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PREFACE

'fHIt publishers of Vernon's McIlwaine's Pocket Digest of Texas Laws present
in a single volume all laws of a general nature now in force in Texas. The new

book bears the designation COMPLETE TExAS STATUTES. In response to a large
demand from the bench and the bar of Texas, the policy heretofore pursued by
the publishers in the· former editions, of selecting only those laws which most

vitally concerned the practicing lawyer and those which he would most likely
desire to refer to in the courtroom, has been abandoned, and all general laws,
which were omitted from the former editions and which are still in force, have
been gathered together and inserted in this volume. The laws have been classi
fied and compiled on the plan of the Revised Civil and Criminal Statutes of 1911,
and according to the arrangement and article numbering of Vernon's Annotated
Statutes, Civil and Criminal. Thus in a single compact volume is presented the
entire existing general statute law of the state, down to and including the regular
and the first and second called sessions of the Thirty-Sixth Legislature.

The work has been done by the same editorial staff which prepared Vernon's
Annotated Statutes.

,

The errors and omissions in the Revised Penal Code and Revised Code of
Criminal Procedure of 1911, which were corrected in Vernon's Criminal Statutes
Annotated of 1916, have been noted, and the corrections' carried into this edition.
The character and extent of those corrections are described at length in the
preface to Vernon's Criminal Statutes of 1916.

The citations of Texas decisions and of Texas books on local law and prac
tice, which were inserted in the Pocket Edition of 1912, have been carried into
this edition, with continuations to and including 208 Southwestern Reporter, and
including the new editions of the law and practice books. It is not claimed that
these citations constitute a complete annotation of the statute text under . which
they appear, but it is believed that, as far as they go, they include the leading
cases directly construing and applying the statutes. Inasmuch as the article num

bers in the present edition correspond exactly with the article numbers in Ver
non's Annotated Statutes, Civil and Criminal, the reader who desires to obtain
the complete annotations can do so readily by turning to the corresponding num-

ber in Vernon's Annotated Statutes. .'
A separate complete index has been made for each branch of, the statute law.

A table of statutes enacted since the revision of 1911 will be found immediately
preceding each index.

.

The large number of' letters received from attorneys, asking that omitted
statutes be included, and the hundreds of requests for a new edition 'of this
popular work, make the publishers feel and hope that the COMPLETE TEXAS STAT
UTES will be the most serviceable edition of this work yet published.

VERNON LAW BOOK COMPANY.
(iii) •
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CONSTITUTION OF THE UNITED STATES-1787*

WE} THE PEOPLE} of the United States, in
Order to form a more perfect Union, es

tablish Justice, insure domestic Tran
quility, provide for . the common defence,
promote the general Welfare,· and secure

the Blessings of Liberty to ourselves and
our Posterity, do ordain and establish
this CONSTITUTION for the United
States of America.

ARTICLE I
Section. 1. All legislative Powers herein

granted shall be vested in a Congress of the
United' States, which shall consist of a Sen
ate and House of Representatives.

Section. 2. 1 The House of Representa
tives shall be composed of Members chosen
every second Year by the People of the sev

eral States, and the Electors in each State
shall have the Qualifications requlslte for
Electors of the most numerous Branch of the
State Legislature.

2 No Person shall be a Representative who
shall not have attained to the Age of twenty
five Years, and been seven Years a Citizen
of the United States, and who shall not, when
elected, be an Inhabitant of that State in
which he shall be chosen.

3 [Representatives and direct Taxes shall
be apportioned among the several States
which may be included within this Union,
according to their respective Numbers, which

shall be determined by adding to the whole
Number of free Persons, including those
bound to Service for a Term of Years, and
excluding Indians not' taxed, three fifths of
all other Persons.] The actual Enumeration
shall be made within three Years after the
first Meeting of the Congress of the United
States, and within every subsequent Term of
ten Years, in such Manner as they shall by
Law direct. The Number of Representatives
shall not exceed one for every thirty Thou
sand, but each State shall have at Least one

Representative; and until such enumeration
shall be made, the State of New Hampshire
shall be entitled to chuse three, Massachu
setts eight, Rhode-Island and Providence
Plantations one, Connecticut five, New-Yor1{
six, New Jersey four, Pennsylvania eight,
Delaware one,' Maryland six, Virginia ten,
North Carolina five, South Carolina five, and
Georgia three.

The clause o-f this paragraph inclosed in brackets
was amended, as to the mode o-f appo-rtionment o-f
representatives among the several states, by the
fourteenth amendment, § 2, post, and as to taxes 01;1
incomes without apportionment, by the sixteenth
amendment, post.

4: When vacancies happen In the Represen
tatlon from any State, the Executive Authori
ty thereof shall issue Writs of Election to fill
such Vacancies.

-

I> The House of Representatives shall ehuse

-In May, 1785, a committee of Congress made a every State. would effectually provide for the same.

report recommending' an alteration in the Articles Congress, on the 21st of February, 1787, adopted
of Confederation, but no action was taken 'on it, a resolution in favor of a convention, and the Leg
and it was left to the State Legislatures to proceed islatures of those States which had not already done
in the matter, In January, 1786, the Legislature of so (with the exception of Rhode Island) promptly
Virginia passed a resolution. providing for the ap- appointed delegates. On the 25th of May, seven

pointment of five commissioners. who, or any three States having convened, George Washington, of Vir
of them, should meet such commissioners as might glnta, W!lS unanimously elected President, and the
be appointed in the other States o-f the Union, at consideration of the proposed constitution was com

a time and place to be agreed upon, to take into menced. On the 17th of September, 1787, the Con
consideration the trade o-f the United States; to stitution as engrossed and agreed upon was signed
consider how far a uniform system in their com- by all the members present, except Mr. Gerry, of
mercial regulations may be necessary to their com- Massachusetts, and Messrs. Mason and Randolph,
mon interest and their permanent harmony; and of Virginia. The president of the convention trans
to report to the several States such an act.: relative mltted it to Congress, with a resolution stating how
to this great object, as, when ratified by them. will the proposed Federal Government should be put in
enable the United States in Congress effectually to operation, and an explanatory letter. Congress, on

provide for the same. The Virginia commissioners, the 28th of September, 1787, directed the Constltu
after some .correspondence, fixed the first Monday in tion so framed, with the resolutions and letter con

September as the time, and the city of Annapolls cerning the same, to "be transmitted to the several
as the place for the meeting, but only four other Legislatures in order to be submitted to a conven

States were represented, viz: Delaware, New York,'
tion of delegates chosen in each State by the people

New Jersey, and .Pennsylventa; the commissioners �ro�.�f, in conformity to the resolves of the conv��-
appointed by Massachusetts, New Hampshire, North On the 4th of March, 17�, the day which had
Carollna, and Rhode Island failed to attend. Un- been fl,xed for commenctnj- the operations of Govern
der the circumstances of so partial a representa- ment under the new Constitution, it had been rat
tion, the commissioners present agreed upon a re- ified by the conventions chosen in each State to con
port, (drawn by Mr. Hamilton, of New York,) ex- sider it, as follows: Delaware, December 7, 1787;
pressing their unanimous conviction that it might Pennsylvania, December 12, 1787; New Jersey, De
essentially tend to advance the interests of the cember 18, 1787; Georgia, January 2, 1788; Connecti
Union if the States by which they were respectively cut, January �, 1788; Massachusetts, February 6,
delegated would concur, and use their endeavors 1788; Maryland, April 28. 1788; South Oaroltna, May
to procure the concurrence of the other States, in 23, 1788; New Hampshire, June 21, 1788; Virginia,
the appointment of commtastoners to meet at Phil- June 26, 1788: and New York, July 26, 1788.
adelphia on the second Monday of May following, The President Informed Congress, on the 28th of
to take into consideration the situation of the Unit- January, 1790, that North Carollna had ratified the

ed States; to devise such further provisions as
Constitution November 21, 1789; and he Informed

h Id Congress on the 1st of June, 1790, that Rhode Is-
s ou appear to them necessarv

:

to render the land had ratified the Constitution. May 29, 1789.Constitution of the Federal Government adequate V t 1
to the exigencies of the Union; and to repo'rt such ermon, n convention, ratified the Constitution

January 10, 1789, and was, by an act of Congressan act for that purpose to the United States in approved February 19, 1791, "received and admittedCongress assembled as, when agreed to by them into this Union as a new and entire member of theand afterwards confirmed' by the Legislatures of United states.'
TEx.REv.O.S. (vii)



viii CONSTITUTION OF THE lJNITED STATES-1787

ed to compel the Attendance of absent Mem
bers, in such Manner, and under' such Pen
alties as each House may provide.

2 Each House may determine the Rules of
its Proceedings, punish its Members for dis
orderly Behavior, and, with the Concurrence
of two thirds, expel a Member.

This paragraph and the clause of paragraph '2 of . 3 Each House shall keep a Journal of its
this section next following, inclosed in brackets, Proceedings, and from time to time publish
were superseded by the seventeenth amendment, the same, excepting such Parts as may in
post. their Judgment require Secrecy; and the

2 Immediately after they shall be assem- Yeas and Nays of the Members of either
bled in Consequence of the first Election, they House on any question shall, at the Desire of
shall be divided as equally as may be into one fifth of those present, be entered on the
three Classes. The Seats of the Senators Journal.
of the first Class shall be vacated at the Ex- 4 Neither House, during the Session of
piration of the second year, of the second Congress, shall, without the Consent of the
Class at the Expiration of the fourth Year, other, adjourn tor more than three days, nor

and of the third Class at the IDxpiration of to any other Place than that in which the
the sixth Year, so that one-third may be chos- two Houses shall be sitting.
en every second Year; [and if Vacancies Se�tion. 6. 1 The Senators and Represen
happen by Resignation, or otherwise, during tatives shall receive a Cornpensation for their
the Recess of the Legislature of any State, Services, to be ascertained by Law, and paid
the Executive thereof may make temporary out of the Treasury of the United States;

'Appointments until the next. Meeting of the They shall in all Cases, except Treason, F'el

'Legislature, which shall then fill such Va- ony and Breach of the Peace, be privileged
-eancles.I I from Arrest during their Attendance at the
,

See note to preceding paragraph of this section. Session of their respective Houses, and in
going to and returning from the same; and

3 No Person shall be a Senator who shall for any Speech or Debate in either House,
not have attained to the Age of thirty Years, they shall not be questioned in any other
'and been nine Years a Citizen of the United .Place.
,States, and who shall hot, when elected, be 2 No Senator or Representative shall, dur
an Inhabitant of that State. for which he ing the Time for which he was elected, be
shall be chosen. appointed to any civil Office under the Au

, 4 The Vice President of the United States thority of the United States, which shall
shall be President of the Senate, but shall have been created, or the Emoluments where
have no Vote, unless they be equally divided. of shall have been encreased during such

5 The Senate shall chuse their other Offl- time; and no Person holding any Office un

-cers, and also a President pro tempore, in the der the United States, shall be a Member of
Absence of the Vice President, or when he either House during his Continuance in Of
shall exercise the Office of President of the fice.
United States.

.

Section. 7. 1 All bills for raising Revenue
6 The Senate shall have the sole Power shall originate in the House of Representa

to try all Impeachments. When sitting for tives; but the Senate may propose or concur

that Purpose,' they shall be on Oath or At- with Amendments as on other Bills.
firmation. When the President of the United 2 Every Bill which shall have passed the
States is tried, the Chief Justice shall pre- House of Representatives and the Senate,
side: And no Person shall J:>e convicted with- shall, before it become a Law, be presented to
.out the .Ooneurrence of two thirds of the the President of the United States; If he
.Members present. approve he shall sign it, but' if not he shall

,

7 Judgment in Cases of Impeachment shall return it, with his Objections to that House
not extend further than to removal from of- in which it shall have originated, who shall
fice, and disqualification to hold and enjoy enter the Objections at large on their Jour
'any Office of honor, Trust or Profit under nal, and proceed to reconsider it. If after
the United States: but the Party convicted such Reconsideration two thirds of that
shall nevertheless be liable' and subject to House shall agree to pass the Bill, it shall be
Indictment, Trial, Judgment and Punishment, sent, together with the Objections, to the
.aeeordlng to' Law.

.

other House, by which it shallTlkewlsa be
,

Section. ' 4. 'l'The Times, Places and Man- reconsidered, and if, approved by' two thirds
'ner of holding Elections for Senators and of that House, it shall become a Law. But
Representattves, shall be prescribed in each in all such Cases the Votes of both Houses
State by the Legislature thereof; but the shall be determined by Yeas and Nays, and
Congress may at any' time by Law make or the Names or the Persons voting for and
alter such Regulations, except as to the Plac- against the Bill shall be entered on the Jour
es of chusing Senators. nal of each House respectively. If any Bill

2 The Congress shall assemble at least once shall not be returned by the President within
'in every Year, and such Meeting shall be on ten' Days (Sundays excepted) after' it, shall
the first Monday in December, unless they have been presented to him, the Same shall
shall by Law appoint a different Day. be a Law, in like Manner as i� he had signed

Section. 5. 1 Each House shall be the it, unless the Congress by their -Adjournment
Judge of the Elections, Returns,' and Quali- prevent its Return, in which' Oase it shall
.floations of its own Members, and a Majori- not be a Law.
�ty .of.each"shall constitute a Quorum to do 8 Every Order, Resolution, or Vote to which
Business; but a smaller Number may ad- the .Concurrence of the Senate .and House, of
jOUlm from day to day, and may be authoriz- J Representatives may be necessary (except on

their Speaker and other Officers; and shall
have the sole Power of Impeachment.

" Section. 3. 1 [T)1e Senate of the United
States shall be composed of two Senators.
from each State, chosen by the Legislature
thereof, for six Years; and each Senator
shall have one Vote.]
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a question of Adjournment) shall be present
ed to the President of the United States;
and before the Same shall take Effect, shall
be approved by him, or being disapproved by
him, shall be repassed by two thirds of the
Senate and House of Representatives, accord
ing to the Rules and Limitations prescribed
in the Case of a Bill.

'

Section. 8. 1 The Congress , 'shall have
Power To lay and collect Taxes, Duties, Im
posts and Excises, to pay the Debts and
provide' for the common Defence and general
Welfare of the United States; but all Du
ties, Imposts and Excises shall be uniform
throughout the United States;

2 To borrow Money on the credit of the
United States;

S To regulate Commerce with foreign Na
tions, and among the several States, and
with the Indian Tribes;

4 To establish an uniform Rule of Naturali
zation, and uniform Laws on the subject of
Bankruptcies throughout the United States;

5 To coin Money, regulate the Value there
of, and of foreign Coin, and fix the Standard
of Weights and Measures;

6 To provide for the Punishment of coun

terfeiting the Securities and current Coin
of the United States;

7 To establish Post Offices and post Roads;
8 To promote the Progress of Science and

useful Arts, by securing for limited Times to
Authors and Inventors the exclusive' Right
to their respective Writings and Discoveries;

9 To constitute Tribunals inferior to the
supreme .Court;

10 To define and punish Piracies and Felo
nies committed on the high Seas, and Of
fences against the Law of Nations;

11 To declare War, grant Letters of Marque
and Reprisal, ,and make Rules' concerning
Captures on Land and Water;

12' To raise and support Armies, but no

Appropriation of Money to that Use shallbe
for a longer Term than two Years;

18 To provide and maintain a Navy;
14 To make Rules' for the Government and

Regulation of the land and naval Forces;
15 To! provide for calling forth the Militia

to execute the-Laws of'theUnion, suppress
Insurrections and repel Invasions;

16 '£0 provide for organizing, arming, and
disciplining,

.

the Militia, and for governing
such Part of' them as may be employed in
the Service of the United States, 'reserving to
the States' respectively, the Appointment of
the Officers, and the Authority of training
the Militia according to the discipline pre
scribed by Congress;

17 To exercise exclusive Legislation in all
Cases Whatsoever, over such District (not ex

ceeding ten Miles square) as may, by Cession
of particular States, and the Acceptance' of
Congress, become the Seat of the Govern
ment of the United States, and to exercise
like Authority over all Places purchased by
the consent of the Legislature, of the State
in which the Same shall be, for the Erection
of Forts, Magazines, Arsenals, dock-Yards,
and other needful Buildings ;-And

18 To make all Laws which shall be neces

sary and proper for carrying into Execution
the foregoing Powers, and all other Powers
vested by this Constitution in the Govern
ment of the United States, or in any Depart
ment or Officer thereof.

Section. 9. 1 The Migration or Importa...

tion of such Persons as any of the States now

existing shall think proper to admit, shall
not be prohibited by the Congress prior to
the Year one thousand eight, hundred and
eight, but a Tax or duty may be imposed on

such Importation, not exceeding ten dollars
for each Person. ,

2 The Privilege of the Writ of Habeas COl':
pus shall not be suspended, unless when in
Cases of Rebellion or Invasion the public
Safety may require it. I

8 No Bill of Attainder or expost facto Law
shall be passed.

4 No Capitation, or other direct, tax shall
be laid, unless in Proportion to the Census
or Enumeration herein before directed to be
taken.

5 No Tax or Duty shall be laid on Articles
exported from any State.

6 No Preference shall be given by any Reg
ulation of Commerce or Revenue to the Ports
of one State over those of another: nor shall
Vessels bound to, or from, one State, be obllg
ed to enter, clear, or pay Duties in another.

7 No Money shall be drawn from the Treas
ury, but in Consequence of Appropriations
made by Law; and a regular Statement and
Account of the Receipts and Expendltures of
all public Money shall be published from time
to time.

S No Title of Nobility shall be granted by
the' United States: And no Person holding
any Office of Profit or Trust under them,
shall, without the Consent of the Congress,'
accept of any present, Emolument, Office, or

Title of any kind whatever from any King,
Prince, or foreign State.

Section. 10. 1 No State' shall enter into
any Treaty, Alliance, or Confederation;
grant Letters of Marque and Reprisal; coin
Money; emit Bills of Credit; make any
Thing, but gold and silver Coin a Tender in
Payment of Debts; pass any Bill of Attainder,
ex post. facto Law, or Law impairing the Ob
ligation of Contracts, or grant any Title' of
Nobility.

2 No State shall, without the Consent of
the Congress, lay any Imposts or Duties on
Imports or E'Xports, except what may be ab
solutely necessary for executing it's inspec
tion Laws: and the net Produce of all Du
ties and Imposts, laid by any State on Im
ports or E'Xports, shall be for the Use of the
Treasury of the United States; and all such
Laws shall be subject to the Revision and
Controul of the Congress.

8 No State shall, without the Consent of
Congress, lay any Duty of Tonnage, keep
Troops, or Ships of War in time of Peace,
'enter into any Agreement or Compact with
another State, or with a foreign Power, or

engage in War, unless hctually invaded, or in
such imminent Danger as will not admit of
delay.

�

ARTICLE II,
Section. 1. 1 The executive Power shall

be vested in a President of the United States
of America. He shalt hold his Office during
the Term of four Years, and, together with
the Vice President, chosen for the same Term,
be elected, as follows

2 Each State shall appoint, in such Manner
as the Legislature thereof may direct, a Num
ber of Electors, equal to the whole .Number
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of Senators and Representatives to which
the State may be entitled in the Congress:
but no Senator or Representative, or Person
holding an Office of Trust or Profit under the
United States, shall be appointed an Elector.

[The electors shall meet in their respective
States, and vote by ballot for two Persons,
of whom one at least shall not be an Inhabi
tant of the same State with themselves.
And they. shall make a List of all the Per
sons voted for, and of the Number of Votes
for each; which List they shall sign and cer

tify, and transmit sealed to the Seat of the
Government of the United States, directed to
the President of the Senate. The President
of the Senate shall,' in the Presence of the
Senate and House of Representatives, open
all the Certificates, and the Votes shall then
be counted. The Person having the greatest
Number of Votes shall be the President, if
such Number be a Majority of the whole
Number of Electors appointed; and if there
be more than one who have such Majority,
and have an equal Number of Votes, then the
House of Representatives shall immediately
chuse by Ballot one of them for President;
and if no Person have a Majority, then from
the five highest on the List the said House
shall in like Manner chuse the President.
But in chusing the President, the Votes shall
be taken by States, the Representation from
each State having one Vote; A quorum for
this Purpose shall consist of a Member or

Members from two-thirds of the States, and
a Majority of all the States shall be neces

sary to a- Choice. In every Case, after the
Choice of the President, the Person having
the greatest Number-of Votes of- the Electors
shall be the Vice President. But if there
should remain two or more who have equal
Votes, the Senate shall chuse from them by
Ballot the Vice-President.]

This paragraph, inclosed in brackets, was super
seded by the twelfth amendment, post.

3 Tbe Congress .may determine the Time of

ehuslng the Electors, and the Day on which
they shall give their Votes; which Day shall
be the same throughout the United States.

4 No person except a natural born Citizen,
.or a Citizen of the United States, at the time
of the Adoption of this Constitution, shall be

eligible to the Office of President; neither
shall any Person be eligible to that Office who
shall not have attained to the Age of thirty
five Years, and been fourteen Years a Resi
dent within the United States.

5 In Case of the Removal of the President
from Office, or of his Death, Resignation, or

Inability to discharge the Powers and Du
ties of the said Office, the same shall devolve
-on the Vice President, and the Congress may
by Law provide for the Case of Removal,
'Death, Resignation, or Inability, both of the
President and Vice President, -declaring what

: Officer shall then act as President, and such
Officer shall ad accordingly, until the Disa
bility .be removed, or a President sball be
elected.

.

6 The President shall, at stated Times, re

ceive for his Services, a Compensation, which
. shall neither' be encreased nor diminished
during the Period for which he shall have

'been elected, and he shall not receive within
. that Period any other Emolument from the
, United .states, or any of them.

7 Before he enter on the Execution of his
Office, he shall take the following Oath or

Affirmation:-"I do solemnly swear (or af
firm) that I will faithfully execute the Office
of President of the United States, and will
to the best of my Ability, preserve, protect
and defend .the Constitution of the United
States."

Section. 2. 1 The President shall be Com
mander in Chief of the Army and Navy of
the United States, and of the Militia of the
several States, when called into the actual
Service of the United States; he may re

quire the Opinion, in writing, of the prlncipal
Officer in each of the executive Departments,
upon any Subject. relating to the Duties of
their respective Offices, and he shall have
Power to grant Reprieves and Pardons for
Offences against the United States, except in
Cases of Impeachment.

2 He shall have Power, by and with the
Advice and Consent of the Senate, to make
Treaties, provided two thirds of the Senators
present concur; and he shall nominate, and
by and with the Advice and Consent of the
Senate, shall appoint Ambassadors, other
public Ministers and Consuls, Judges of the
supreme Court, and all other Officers of the
United States, whose Appointments are not
herein otherwise provided for, and which
shall be established by Law: but the Con
gress may by Law vest the Appointment of
such inferior Officers, as they think proper,
in the President alone, in the Courts of Law,
or in the Heads of Departments.

3 The President shall have Power to fill up
all Vacancies that .may happen during the
Recess of the Senate, by granting Commis
sions which shall expire at the End of their
next Session.

Section. 3. He shall from time to time
give to the Congress Information of the State
of the Union, and recommend to their Con
sideration such Measures as he shall judge
necessary and expedient; he may, on ex

traordinary Occasions, convene both Houses,
or either of them, and in Case of Disagree
ment between them, with Respect to the Time
of Adjournment, he may adjourn them to
such Time as he shall think proper; he 'shall
receive Ambassadors and other public Min
isters; he shall take Oare, that the Laws
be faillifully executed, and shall Commission
all the Officers -of the United States.

Section. 4. The President, Vice President
and all civil Officers of the United States,
shall be removed from Office on Impeachment
for, and Conviction of, Treason, Bribery, or
other high �rimes and Misdemeanors.

ARTICLE III
Section .. 1. The Judlctal Power of the

United States, shall be vested in one supreme
Court, and in such inferior Courts as the
Congress may from time to time ordain and
establish. The Judges, both of the supreme
and inferior Courts, shall hold their Offices
during good Behaviour, and shall, .at stated
Times, receive for their Services, a Compen
sation, which shall not be diminished 'during
their Continuance in Office.

Section. 2. 1 The judicial Power shall. ex.
tend to all Cases, in Law and Equity, arts
ing under this Constitution, the Laws of the
United States, and Treaties made, or which
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shall be made, under their Authority ;�to all
Cases affecting Ambassadors, other public
Ministers and Consuls ;-to all Cases of ad
miralty and maritime Jurisdiction ;-to Con
troversies to which the United States shall be
a Party r=-to Controversies between two or

more States ;-between a State and Citizens
of another State ;-between citizens of dif
ferent States,-between citizens of the same

State claiming Lands under Grants of differ
ent States, and between a State, or the Citi
zens thereof, and foreign States, Citizens or

Subjects.
2 In all Cases affecting Ambassadors, other

public Ministers and Consuls, and those in
which 'a State shall be Party, the supreme
Oourf shall have original Jurisdiction. In
all the other, Cases before mentioned, thesu
preme Court shall have appellate Jurisdic
tion, both as to Law and Fact, with such
Exceptions, and under such Regulations as

the Congress shall make.
a The Trial of all Crimes, except in Cases

of Impeachment, shall be by Jury; and such
Trial shall be held in the State where the
said Crimes shall have been committed; but
when not committed within any State, the
Trial shall be at such Place or Places as the
Congress may by Law have directed.

Section. 3. 1. Treason against the United
States, shall consist only in levying War
against them, or in adhering to their Enemies,
giving them Aid and Comfort. No person
shall be convicted of Treason unless on the
Testimony of two Witnesses to the same

overt Act, or on Confession in open Court.
2 The Congress shall have Power to declare

the Punishment of Treason, but no Attainder
of Treason shall work Corruption of Blood,
or Forfeiture except during the Life of the
Person attainted.

ARTICLE IV

State be formed by the' Junction of two or

more States, or Parts of States, without the
Consent of the Legislatures of the States con

cerned as well as of the Congress.
2 The Congress shall have Power to dis

pose of and make all needful Rules and Regu
lations respecting the Territory or other
Property belonging to the United States; and
nothing in this Constitution shall be so con

strued as to Prejudice any Claims of the
United States, or of any particular State.

Section. 4. The United States shall guar
antee to every State in this Union a Repub
lican Form of Government, and shall protect
each of them against Invasion; and on Ap
plication of the Legislature, or of the Execu
tive (when the Legislature cannot be conven

ed) against domestic Violence.

ARTICLE V
The Congress, whenever two thirds of both

Houses shall deem it necessary, shall propose
Amendments to this Constitution, or, on the

Application of the Legislatures of two thirds
of the several States, shall call a Convention
for proposing Amendments, which, in either
Case, shall be valid to all Intents and Pur
poses, as Part of this Constitution, when rati
fied by the Legislatures of three fourths, of
the several States, or by Conventions in three
fourths thereof, as the one or the other Mode
of Ratification may be proposed by the Con
gress; Provided that no Amendment which
may be made prior to the Year One thousand

eight hundred and eight shall in any Manner:
affect the first and fourth Clauses in the
Ninth Section of the first Article; and that
no State, without its Consent, shall be de
prived of its' equal Suffrage in the Senate.

ARTICLE VI
1. All Debts contracted and Engagements

entered into, before the Adoptionof this Con
stitution, shall be as valid against the United
States under this Constitution, as under the
Confederatlon.

2 This Constitution, and the Laws of the
United States which shall be made in Pur
suance thereof; and all Treaties made, or
which shall be made, under the Authortty
of the United States, shall be the Supreme
Law of the Land; and the Judges in every
State shall be bound thereby, any Thing in
the Constitution or Laws of any State to the
Contrary notwithstanding.

'

a The Senators and Representatives before
mentioned, and the Members of the several
State Legislatures, and all executive and ju
dicial Officers, both of the United States and
of the several States, shall be bound by Oath
or Affirmation, to support this' Constitution;
but no religious Test shall ever be required
as a Qualification to any Office or public
Trust under the United States.

Section. 1. Full Faith and Credit shall
be given in each State to the publicActs, Rec
ords, and judiCial Proceedings of every other
State. And the Congress may by general
Laws prescribe the Manner in' which such
Acts, Records and Proceedings shall be prov
ed, and the Effect thereof.

S(ction. 2. 1. The Citizens of each State
shall be entitled to all Privileges and Immu
nities of Citizens ·in the several States.

, 2 A person charged in any State with Trea
son, Felony, or other Crime, who shall fiee

I from Justice, and be found in another State,
shall on Demand of the executive Authority
of the State from which he fied, be delivered
up to be removed to the State having Juris
diction of the Crime.

3 No Person held to Service or Labour in
one State, under the Laws thereof, escaping
into another, shall, in Consequence of any
Law or Regulation therein, be discharged
from such Service or Labour, 'but shall be
delivered up on Claim of the Party to whom

ARTICLE VIIsuch Service or Labour may be due.
,

Section. S. 1.New States may be admitted The Ratification of the Conventions of nine
by the Congress into this Union; but no new States, shall be sufficient for the establish
State shall be formed or erected within the ment of this Constitution between the States
.Jurisdiction of any other States; nor any so ratifying the Same.
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Excessive bail shall not be required, nor
A well regulated Militia, being necessary to excessive fines imposed, nor cruel and unusu

the security of a free State, the right of the al punishments inflicted.
people to keep and bear Arms, shall not be
infringed.

The enumeration in the Constitution, of
No Soldier shall, in time of peace be quar- certain rights, shall not be construed to deny

tered in any house, without the consent of or disparage others retained by the people.
the Owner; nor in time of war, but in a man

ner to be prescribed by law.

Articles in Addition to, and Amend
ment of, the Constitution of the Unit
ed States of America, Proposed by
Congress, and Ratified by the Leg
islatures of the Several States Pur
suant to the Fifth Article of the Orig
inal Constitution

[ARTICLE 1]*
Congress shall make no law respecting an

establishment of religion, or prohibiting the
free exercise thereof; or abridglngfhe free
dom of speech, or of the press; or the right
of the people peaceably to assemble, and to
petition the Government for a redress of
grievances.

[ARTICLE II]

[ARTICLE III]

[ARTICLE IV]
The right of the people to be secure in their

persons, houses, papers, and effects, against
unreasonable searches and seizures, shall not
be violated, and no Warrants shall issue, but
upon probable cause, supported by Oath or

affirmation, and particularly descrlblng+the
place to be searched, and the persons or

things to be seized.

[ARTICLE V]
No person shall be held to answer for a

capital, or otherwise infamous crime, unless
on a presentment or indictment of a Grand
Jury, except in cases arising in the land or
naval forces, or in the Militia, when in actual
service in time of War or public danger; nor

shall any person be subject tor the same of
fence to be twice put in jeopardy of life or

limb; nor shall be compelled in any Criminal
Case to be a witness against himself, nor be
deprived of life, liberty, or property, without
due process of law; nor shall private prop
erty be taken for public use, without just
compensation.

[ARTICLE VI]
In all criminal prosecutions, the accused

shall enjoy the right to a speedy and public
trial, by an impartial jury of the State and

.The first ten amendments to the Constitution of
the Unit'ed States were proposed to the legislatures
of the several .States by the First Congress, on the
25th of September, 1789. They were ratified by the
fol lowing States, and the notifications of ratifica
tion by the 'governora thereof were successively
communicated by the President to Congress: New
Jersey, November 20, 1789; Maryland, December 19,
1789; North .Oarolina, December 22, 1789; Bouth Car
olina, January 19, 1790; New Hampshire" January
25, 1790;' Delaware, January 28, 1790; Pennsylvania,
March 10, 1790; New York, .March 27, 1790; Rhode Is
land, June 15, 179(}; Vermont, November 3, '1791, 'and
Virginia, December 15, 1791. There is no evidence
on the journals of Congress that the legislatures of
Connecticut, Georgia, and Massachusetts ratified
them.

district wherein the crime shall have been
committed, which district shall have been
previously ascertained by law, and to be in
formed of the nature and cause of the accu

sation; to be confronted with the witnesses
against hlm: to have compulsory process for

obtaining Witnesses in his favor, and to have
the Assistance of Counsel for his defence.

[ARTICLE VII]
In suits at commonlaw, where the value in

controversy shall exceed twenty dollars, the
rlght of trial by jury shall .be preserved, and
no fact tried by a jury shall be otherwise re

examined in any Court of, the ,United States,
than according to the rules of the common

law.

[ARTICLE VIII]

[ARTICLE IX]

[ARTICLE X]
The powers not delegated to the United

States by the Constltutlon, nor prohibited by
it to the States, are reserved to the States
respectively, or to the people.

[ARTICLE XI]
The Judicial power of the United States

shall not .be construed to extend to any suit
in law or equity, commenced or prosecuted
against one of the United States by Citizens
of another State, or by Citizens or Subjects
of any Foreign State.'

The eleventh amendment to the Constitution of
the United States was proposed to the legislatures
of the several States by the Third Congress, on the
5th September, 1794, and was declared in a mes

sage from the President to Congress, dated the 8th
of January, 1798, to have been ratified by the legis
latures of three-fourths ot the States.

[ARTICLE xuj
�

The Electors shall meet in their respective
states, and vote by ballot for President and
Vtce-President, one of whom, at least, shall
not be an inhabitant of the same state with
themselves; they shail name in their bal
lots the person voted for as President, and
in distinct ballots the person voted for as

Vice-President, and they shall make distinct
lists of all persons voted for as President,
and of all persons voted for as Vice-Presi
dent, and of the number of votes for each,
which lists they shall sign and certify, and
transmit sealed to the seat of the government
of the United States, directed to the Presi
dent of the Senate ;-The President of the
Senate shall, in the presence of the Senate
.and House of Representatives, open all the
certificates and .the votes shall then be count
ed ;-The person having the greatest mini
ber of votes for President, shall be the Pres
ident, if such number be a majority ,of the
whole number of Electors appointed'; and if
no person have such majority, then from the
persons having the highest numbers not ex-
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ceedlng three- on the list of those voted for as number of persons -ln -each State, ·excluding
President" the House of Representatives shall Indians not taxed. But when the right to
choose immediately, by ballot, the President. ,vote at any election for the choice of electors
But in choosing the President, the votes shall :eor President and Vice President of the Unit
be taken by .states, the representation from ed States, Representatives in Congress, the
each state having one vote; a quorum for Executive and Judicial officers of a State, or

this purpose' shall. consist of a member or the members of the Legislature thereof; is
members from two-thirds of the states, and denied to any of the male inhabitants 'of such
a majority of all the states shall be necessary State, being twenty-one years of age, and eitl
to a choicer And if the House of Representa- zens of the United States, or in any way
tives shall not choose a President whenever abridged, except for participation in 'rebel
the right of choice shall devolve upon them, lion, ,or other crime, the basis of representa
before the fourth day of March next follow- tion .therein shall be reduced in the proper
ing, then the Vice-President shall act as Pres- tion which the number of such niale citizens
ident, as in the case' of the death or other shall bear' to the whole number of male citi
constitutional disability of the President. zens twenty-one years of age in such State.
The person- having the greatest number of Section 3. No person shall be a Senator
.votes as Vice-President, shall be the Vice- or Representative in Congress, .or elector of
President, if such number be' a majority of President and Vice President, or hold any
the whole number of E),lectors appointed, and office, civil or military,· under the United
if no person have a majority, then from the States, or under any State, who, 'having pre
two highest numbers on the list, the Senate viously taken an oath, as a member of Con
shall choose the Vi_ce-President; a quorum gress,' or as an officer of the United States,
for the purpose shall consist of two-thirds of or as a member of any State legislature, or

the whole number of Senators, and a ma- as an executive or judicial officer of any
jority of the whole number shall be necessary State, to support the Constitution of the Unit
to a choice. But no person constitutionally ed States, shall have engaged in insurrection
ineligible to the office of President shall be or rebellion against the same, or given aid or

eligible to that of Vice-President of the Unit- comfort to the enemies thereof. But Con
ed States. gress may by a vote of two-thirds of each

.

The twelfth amendment to the Constitution of the House, remove such dlsablltty,
United States was proposed to the legislatures of The disability created by this section was removed
the several States by the Eighth Congress, on the by Act June 6, 1898, c. 389, 30 Stat. 432, post, § 3219.
12th of December, 1803, in lieu of the original third
paragraph of the first section of the second article, Section 4. Tbe' validity of the public debt
and. was declared in a proclamation of the Secre- of the United States, authorized by law, in
tary of State, dated the 25th of September, 1804, to

eluding debts Incurred for payment of penhave been ratified by the legislatures of three-
fourths of the States. sions and bounties for services in suppressing

insurrection or rebellion, shall not be ques
tioned. But neither the United States nor

any State shall assume or pay any debt or ob
Iigation incurred in 'aid of insurrection or
rebellion against the United States, or any
claim for the loss or emancipation of any
slave; but' all such debts, obligations and
claims shall be held illegal and void.

·Section 5. The Congress shall have power
to enforce, by appropriate legislation, the

provisions of this article.
The fourteenth amendment to the Constitution of

the United States was proposed to the legislatures
of the several States by the Thirty-ninth Congress,
on the 16th of June, 1866. On the Mst of July, 1868,
Congress adopted and transmitted to the Depart
ment of State a concurrent resolution, declaring
that "the legislatures of the States of Connecticut,
Tennessee, New Jersey, Oregon, Vermont, New
York, Ohio, Illinois, West Virginia, Kansas, Maine,
Nevada, Missouri, Indiana, Minnesota., New Hamp
shire, Massachusetts, Nebraska, Iowa, Arkansas,
Florida, North Carolina, Alabama.. South Oarolma,
and Louisiana, being three-fourths and more of the
several States of the Union, have ratified the four
teenth article of amendment to the Constitution of
the' United states, duly proposed by two-thirds of
each House of the Thirty-ninth Congress: There
fore, Resolved, That said fourteenth article is here
by declared to be a part of the' Constitution of the
United States, and it shall be duly promulgated as
such by the Secretary of State," The Secretary of
State accordingly issued a proclamation, dated the
28th of July, 1868, declaring that the proposed four
teenth amendment had been ratified, in the manner
hereafter mentioned, by the legislatures of thirty
of the thirty-six States, viz: Connecticut, June 30,
1866; New Hampshire, July 7, 1866; Tennessee, Ju�y
19, 1866; New Jersey, September 11, 1866, (and the
legislature of the same state passed a resolution in
April, 1868, to withdraw its consent to it;) Oregon,
September 19, 1866; Vermont, November 9, 1866;
Georgia rejected it November 13, 1866, and ratified it
July 21, 1868; North Carolina rejected it December
4, 1866, and ratified it July 4, 1868; South Carolina
rejected it December 20, 1866, and ratified it July 9,

[ARTICLE XIII]'
Section 1. Neither slavery nor involuntary

servitude, except as a punishment for crime
whereof the party shall have been duly con

victed, shall exist within. the United States,
or any place subject to their jurisdiction.

Section 2. Congress shall have power to
enforce this article by appropriate legislation.

The thirteenth amendment to the Constitution of
the United States was proposed to the legislatures
of the several States by the Thirty-eighth Con
gress, on the 1st of February, 1865, and was de
clared, in a proclamation of the Secretary of State,
dated the 18th of December, 1865, to have been
ratified by the Ieglslatures of twenty-seven of the
thirty-six States, viz.: Illinois, Rhode Island, Mich
igan, Maryland, New York, West Virginia, Maine,
Kansas, Massachusetts, Pennsylvania, Virginia,
Ohio, Missouri,' Nevada, Indiana, Loulstana, Minne
sota, Wiscopsin, Vermont, Tennessee, Arkansas,
Connecticut, New Hampshire, South Oaroltna, Ala..

bama, North Carolina, and Georgia.

[ARTICLE XIV]
Section 1. All persons born or naturalized

in the United States, and subject to the ju
risdiction thereof, are citizens of the United
States and of the State wherein they reside.
No State shall make or enforce any law
which shall abridge the privileges or immu
.nttles of citizens of the United States; nor
shall any State deprive any person of life,
liberty, or property, without due process of
law; nor deny to any person within its ju
risdiction the equal protection of the laws.

Section 2. Representatives shall be appor
tioned among the several States according to
their respective numbers, counting the whole
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1868; New York ratified it January 10, 1867; Ohio
ratified it January U, 1867, (and the legislature of
the same State passed a resolution in January,
1868. to withdraw its consent to it;) Illinois ratified
it January 15, 1867; West Virginia, January 16,' 1867;
Kansas, January 18, 1867; Maine, January 19, 1867;
Nevada,' January 22, 1867; Missouri, January 26,
1867; Indiana, January 29, 1867; Minnesota, Febru
ary 1., 1867; Rhode Island, February 7, 1867: Wis
consin February 13, 1867; Pennsylvania, February
13, 1867;. Michigan, February 15, 1867; Massachusetts,
March :.::0, 1867; Nebraska, June 15, 1867; Iowa, April
3, 1868;' Arkansas, April 6, 1868;, Florida, June 9,
1868; Louisiana, July 9, 1868: and Alabam&, July
13, 1868. Georgia again ratified the amendment Feb
ruary 2, 1870. Texas rejected it November L 1866,
and ratified it February 18. 1870. Virgina rejected it
January 19, 1867, and ratified October 8, 1869. The
amendment was rejected by Kentucky January 10,
1867; by Delaware February 8. 1867; by Maryland
March 23, 1867, and was not afterward ratified by
either State.

[ARTICLE XV]
Section 1. The right of citizens of the Unit

ed States to vote shall not be denied or

abridged by the' United States or by any
State on account of race, color, or previous
condition of servitude.

Section 2. The Congress shall have power
to enforce this article by appropriate legis
lation.

The fifteenth amendment to the Constitution 'of
the United States was proposed to the legislatures
of the several States by the Fortieth Congress, on

the 27th of February; 1869, and was declared, in a

proclamation of the Seeretary of State, dated March
30, 1870, to have been ratified by the legislatures of
twenty-nine of the thirty-seven States. The dates
Qf these ratifications (arranged in the order of
their reception at the Department of State) were:

from North Carolina, March 5, 1869: West Virginia,
March 3, 1869; Massachusetts, March 9-12. 1869;
Wisconsin, 'March 9, 1869; Maine, March 12, 1869;
Louisiana, March 5, 1869; Michigan, March 8, 1869;
South Carolina, March 16, 1869; Pennsylvania,
March 26,,1869; Arkansas, March 30, 1869; Connecti
cut. May 19. 1869; Florida, June 15. 1869; Hltnota,
March 5, 1869; Indiana, May 13-14. 1869; New York,
March 17-April 14, 1869,' (and the legislature of

. the same State passed a resolution January .5, 1870,
to withdraw its consent to it;) New Hampshire,
July 7, 1869; Nevada, March 1, 1869; Vermont, Oc
tober. 2l, 1869; Virginia, October 8, 1869; Missouri,
January 10, 1870; Mississippi, January 15-17, 1870;
.omc, January 27. 1870; Iowa, February 3, 1870;
Kansas, January 18-19, 1870; Minnesota, February
19, 1870; ·Rhode Island, January 18, 1870; Nebraska,
February 17, 1870; Texas, February 18, 1870. The
State of Georgia also ratified the amendment F'eb-
ruary 2, 1870.

.

[ARTICLE XVI]
The Oongress shall have power to lay and

.collect taxes on incomes, from whatever
source derived, without. apportionment
among the several states, and without regard
to any census or enumeration.

The sixteenth amendment to the Constitution of
the United States was proposed to the legislatures
of the several states by the Sixty-First Congress, on

the 31st of July, 1909, and was declared, in a proc
lamation by the Secretary of State, dated the 25th
of February, 1913, to have been ratified by the

.legislatures of the states of Alabama, Kentucky,
South Carolina, Illinois, Mississippi, Oklahoma,
Maryland, Georgia, Texas, Ohio, Idaho, Oregon,
'Washington, California, Montana, Indiana, Nevada,
North Carolina, Nebraska, Kansas, Colorado, North
Dakota, Michigan, Iowa, Missouri, Maine, Tennes
see, Arkansas, Wisconsin, New York, South Da
kota, Arizona, Minnesota, Louisiana, Delaware, and
Wyoming, in all thirty-six, said states constituting
three-fourths of the whole number of states. The
legislatures of New Jersey and New Mexico also

�:�m��olUtions ratifyin� the said proposed

[ARTICLE XVII]
The 'Senate of the United States shall be

composed of Two Senators from each state,
elected by the people thereof, for six years;
and each Senator shall have one vote. The
electors in each state shall have the qualifi
cations requisite. for electors of the most
numerous branch of the state legislatures.

When vacancies 'happen in the representa
tion of any state in the Senate, the executive
authority of such state shall issue writs of
election to fill such vacancies: Provided, that
the legislature of any state may empower
the executive thereof to make temporary ap
pointment until the people fill the vacancies
by election as the legislature may direct.

This amendment shall not be so construed
as to affect the election or term of any Sena
tor chosen before it becomes valid as part of
the Constitution.

The seventeenth amendment to the Constitution of
the United States was proposed! to the legislatures
of the several states by the Sixty-Second Congr.ess,
on the 15th of May, 1912, in lieu of the original
first paragraph of section 3 of atticle I, and in
lieu of so much of paragraph 2 of the same section
as related to the filling of vacancies, and was de
clared, in a proclamation by the Secretary of
State, dated the 31st of May, 1913, to have been
ratified by the legislatures of the states of Mas
sachusetts, Arizona, Minnesota, New York, Kansas,·
Oregon, North Carolina, California, Michigan, Ida
ho, West Virginia, Nebraska, Iowa, Montana, Tex
as, Washington, Wyoming, Colorado, Illinois, North
Dakota, Nevada, Vermont, Maine, New Hampshire,
Oklahoma, Ohio, South Dakota, Indiana, Missouri,
New Mexico, New Jersey, . Tennessee, Arkansas,
Connectlcut, Pennsylvania, and Wisconsin, said
states constitutIng three-fourths of the whole 'num
ber of states.

[ARTICLE XVIII]
. Section 1. After one year from. the rati

fication of this article the manufacture, sale,
or transportation of intoxicating liquors
within, the importation thereof into, or the
exportation thereof from the United States
and all territory subject to the jurisdiction
thereof for beverage purposes is hereby pro
hibited.

Sec. 2. The Oongress and the several
States shall have concurrent power to en

force this article by appropriate legislation.
Sec. 3. This article shall be inoperative .

unless it shall have been ratified as an

amendment to the Oonstitution by the Leg
islatures of the several States, as provided in
the Oonstitution, within seven years from
the date of the submission hereof to the
States by the Congress.

The eighteenth amendment to the Constitution of
the United States was proposed to the legislatures
of the several. states by the Sixty-Fifth Congress,
on the 19th of December, 1917, and was declared,
In a proclamation by the Acting Secretary of State,
'dated the 29th of January, 1919, to have been rati
fied by the legislatures of the states O'f Alabama,
Arizona, California, Colorado, Delaware,. Florida,
Georgia, Idaho, Illinois, Indiana, Kansas, Kentucky,
Louisiana, Maine, Maryland, Massachusetts, Michi
gan, Minnesota, Mlsstasfpp], Montana, Nebraska,
New Hampshire, North Carolina, North Dakota,
Ohio, Oklahoma, Oregon, South Dakota, Bouth Caro
lina, Texas, Utah, Virginia, Washington, West Vir
ginia; Wisconsin, and Wyoming; said states so

ratifying constituting three-fourths ,of the whole
number of states.
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by law to any religious socletz or mode of
worship. But it shall be the duty of the leg
islature to pass such laws as may be necessa

ry to protect equally every religious denomi
nation in the peaceable enjoyment of its own
mode of public worship. . , ,

Sec. 7. No money shall be appropriated or
drawn from the treasury for. the benefit of
any sect, or religious society, theological or

religious seminary;' nor shall property be
longing to the state be appropriated for' any
such purposes.Humbly invoking the blessings of Almighty Sec. 8. Every person shall be at liberty to

God, the people of the state of Texas do or- speak, write or publish his opinions' on any,dain and establish this constitution. subject, being responsible for the abuse of
that privllege ; and no law shall ever be
passed curtailing the Uberty' of .speech or of
the press. In prosecutions for the publica
tion of papers investigating the conduct of of-

That the general, great and essential prin- fleers, or men in public capacity, or when the
ciples of liberty and free government may matter published is proper for public infer
be recognized and established, we declare: matlon, the truth thereof may be given Iri

Section 1. Texas is a free and independ- evidence.' And in all indictments for libels,
ent state, subject only to the. constitution of the jury .shall have the right" to determine
the United States; and the maintenance of the law and the facts, under the direction of
our free institutions and the perpetuity of the court, as in other cases.

'

the Union depend upon the preservation of Sec. 9. The people shall be secure in their
the right of local self-government, unlmpalr- persons, houses, papers and possessions, from
ed ,to all the states. all unreasonable, seizures or searches; and

Sec. 2. All' political power is inherent in
no warrant to search any place, or to seize

the people, and all, free governments are
any person OF thing, shall issue without de

founded on their authority, and instituted for scribing them as near as may be, nor without
their benefit. The faith of the people of probable cause, supported by oath or afflrma-
Texas stands pledged to the preservation of a tion.

"

republican form of government, and, subject Sec. 10. In all criminal proseCutions, the accused
to this limitation only, they have at all times shall have a speedy public trial by an impartial
the inalienable right to alter, reform or abol- jury. He shall have the right to demand the na

ish their government in such manner as they 'ture and cause of the accusation against him, and

may think expedient.
.

to have a, copy thereof. He shall not be compelled
to give evidence against himself. He shall have

Sec. 3. All free men, when they form a the right of being heard by himself 'or eounsel or

social compact, have equal rights, .and no both, 'shall be confronted with the witnesses against
t f i titl d t I' him, and shall have compulsory: -process for ob-

man, or se 0 men, s en 1 e 0 exc usrve taining witnesses in his favor. And no person
separate public emoluments, or privileges, shall be held to answer for a criminal offense, un

but in consideration of public services. less on indictment of a grand jury, except in cases

Sec. 4. No religious test shall ever be re- in which the punishment is by :!lne, or imprison-

quired as a qualiflcatlon to any office, or pub-
ment otherwise than in the penitentiary, in cases
of impeachment, and in cases artstng in the army

Ilctrust, in this state; nor shall anyone be or navy, or in the militia, when in- actual service
excluded from holding office on account of in time of war or public danger. (Const. 1876.)
his religious sentiments, provided be ac- Sec. 10. In all criminal prosecutions the
knowledge the existence of a Supreme Being. accused shall have a speedy public trial by

Sec. 5. No person shall 'be disqualified to an impartial jury. He shall have the right to
give evidence in any of the courts of this demand the nature and cause of the aeeusa

state on account of his religious opinions, or tion against bim, and to have a copy thereof.
for the want of any religious belief, but all .He shall not be compelled to give evidence

. oaths or affirmations shall be administered in against himself and shall have the right of
the mode most binding upon the conscience, being heard by himself or counsel, or both,.
and shall be taken subject to the pains and shall be confronted by the witnesses against
penalties of perjury. him and shall have compulsory process for

Sec. 6.. All men have a natural and inde- obtaining witnesses in his favor, except that
feasible right to worship Almighty God ae- when the witness resides out of the State and
cording to the dictates of their own con- the offense charged is a violation of any of
sciences. No man shall be compelled to at- the anti-trust laws of this State, the defend
tend, erect or support any place of worship, ant and the State shall have the right to pro
or to maintain any ministry against his con- duce and have the evidence admitted by depo
sent. No human authority ought, in any sltlon, under such rules and laws as the- Leg
case whatever, to control or interfere with islature may hereafter provide; and no per
the rights of conscience in matters of reli- son shall be held to answer for

-

a criminal
gion, and no preference shall ever be given offense, unless on an. indictment of a grand

TEx.REv.O.S. (xv)

[The following statement appears at the head of
the Constitution as printed in the Revised Statutes
of 1911: The text of the original constitution of
1876, as here given, has been carefully compared
with the original document on :!lIe in the office of
the secretary of state. The text of the amendments
has been carefully compared with the joint resolu
tions as given in the official edition of the Session
Acts since 1876, and with a certified copy of the
original enrolled resolutions proposing said amend
ments, made and certified by the secretary of state
on February n, 1910.]

ARTICLE I

PREAMBLE

BILL OF RIGHTS
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jury, except in cases in which the punishment
is by fine or imprisonment, otherwise than in
the penitentiary, in cases of impeachment,
and in cases' arising in the army 'Or navy, or

in the militia, when in actual service in time
of war or public danger. (Sec. 10, art. 1,
adopted election ---; proclamation
--'.) ,

Sec. 11. All, prisoners shall be bailable by
sufficient sureties, unless for capital offenses
when the proof is evident; but this provision
shall not be so construed as to prevent bail
after indictment found, upon 'examination of
the evidence, in such manner as may be pre
scribed by law:

Sec. 12. The writ of habeas corpus is a

writ of right,' and shall never be suspended.
The legislature shall enact laws to render the
remedy speedy and effectual.

Sec. 13. Excessive bail shall not be requir
ed, nor excessive fines imposed, nor cruel or

tmusual .punishment inflicted. All courts
shall be open; and every person for an in

jury done him, in his lands, goods, person or

reputation, shall have remedy by due course

of law.
"

Sec. 14,' No person, for the same offense,
shall be twice put in jeopardy of life or Iib
erty; nor shall a person be again put upon
trial for the same offense,' after a verdict of
not guilty in a court of competent jurisdic-
tion.

'

Sec. 15. The right of trial by jury: shall
remain inviolate. The legislature shall pass
such laws as may be needed to regulate the
same,' and to maintain: its purity and effi-
ciency.

'

Sec. 16. No bill of attainder, ex post facto
law, retroactive law, or any law impairing
the obligation o� contracts, shall be made.

Sec. 17. No person's property shall be
taken, damaged or destroyed for, or applied
to, public use without adequate compensation
being made, unless by the consent of such per
son; and when taken" except for the use of,
the state, such compensation shall be first
made, or secured by adeposlt of money t and
no irrevocable or uncontrollable grant of spe
cial privileges or immunities shall be made;
but all privileges and franchises granted by
the legislature, or created under its authori
ty, shall be subject to the control thereof.

Sec. 18. No person shall ever be imprison
ed for debt.

Sec. 19. No citizen of this state shall be
deprived of life, liberty, property, privileges
or immunities, or in any manner disfranchis
ed, except by the due course af the law of
the land.

Sec. 20. No citizen shall be outlawed;
nor shall any person be transported out of

. the state for any offense committed within
the same.

Sec. 21. No conviction shall work corrup
tion of,blood, or 'forfeiture' of estate; and
the estates of those who destroy their own
lives shall descend or vest as in case of nat-
ural death.. '

'

Sec. 22. ,Treason against the state shall
consist only in levying war against it, or ad
hering to its enemies, giving them aid and
comfort; arid no person shall be convicted of
treason except on the testimony of two wit
nesses to the same overt act, or on confession
in open court.

Sec. 23. Every citizen shall have the right
to keep and bear arms in the lawful defense
of bimself or the state; but the legislature'
shall have' power, by law, to- regulate the
wearing of arms, with a view to prevent
crime.

Sec. 24. The military shall at all times be
subordinate to the civil authority.

Sec. 25. No soldier shall in time of peace
be quartered in the house of any citizen with
out the consent of the owner, nor in time of
war but in' a manner prescribed by law,

Sec. 26. Perpetuities and monopolies are

contrary to the genius of a free government.
and shall never be allowed; nor shall the
law of primogeniture or entailments ever be
in force in this state.

I

•
,

I

Sec. 27. The citizens shall have the right,
in a peaceable manner, to assemble together
for their common good, and apply to those
invested with the powers of government for
redress of grievances or other purposes, bS
petition, address or remonstrance.

Sec. 28. No power of suspending laws in
this state shall be exercised, except by the
legislature.

Sec. 29. To guard against transgressions
of the high powers herein delegated, we d�'
clare that everything in this "Bill of Rights"
is excepted out of the general powers of
government, and shall forever remain invio'
late, and all laws contrary thereto, or to the
following provisions, shall be void:

ARTICLE II
THE POWERS OF GOVERNMENT

Section 1. The' powers of the government
of the state of Texas shall' be divided into
three' distinct departments, each of which
shall be confided to a separate body of mag
istracy, to-wit: Those which are legislative
to one, those which are executive to another,
and those which are judicial'to another; and
no person or collection- of persons, being of
one of these departments, shall exercise any
power properly attached to either of the oth
ers, except in the instances herein expressly
permitted.

ARTICLE III
LEGISLATIVE DEPARTMENT

Section 1. 1."he legislative power of this
state shall be vested in a senate and house of
representatives, which together shall be styl
ed, "The Legislature of the State of Texas.'"

Sec. 2. The senate shall consist of thirty-
'one members, and shall never be increased
above this number. The house of represent
atives shall consist of ninety-three mem
bers until the first apportionment after the
adoption of this constitution, when, or at any
apportionment thereafter, the number of rep
resentatives may be increased by the legisla
ture, upon the ratio of not more than one
representative for every fifteen thousand in
habitants; provided, the number of ..repre
sentatives shall never exceed one hundred
and fifty. , ,

Sec. 3. The senators shall be chosen by
the qualified electors for the term of four
years; 6ut a new senate shall be chosen after
every apportionment, and the senators elect
ed after each apportionment shall be divided
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byTot into two classes.' The' .seats of the' happened, shall be authorized to or.der an
senators of the first class shall be vacated at election for that purpose.
the expiration of the first two years, and Sec. 14. .Senators and representatives
those of the second class. at the expiration of shall, except in cases of treason, felony 01'

four years,' so that one-half of the senators breach of the peace, .be privileged from arrest
shall be chosen biennially thereafter. during the session of the legislature, and in

Sec. 4. The members of the house of rep- going to or returning from the same, allow
resentatives shall be chosen by the qualified ing one day for every twenty miles such
electors, and their term of office shall be two member may reside from the place at which
years from the day of their election. the legislature is convened.

Sec. 5. The legislature shall meet every' Sec. 15. Each house may punish, by im
two years, at such time as may be provided 'prisonment, during its sessions, any person
by law, and at other times when convened not a member, for disrespectful or disorderly
by the governor. conduct in its presence or for obstructing

Sec. 6. No person shall be a senator, un- any of its proceedings; provided, such im
less he be a citizen of the United States, and, prisonment shall not, at anyone time, exceed
at the time of his election, a qualified elector forty-eight hours.

,

of this state, and shall have been a resident Sec. 16. The sessions of each house shall .

of this state five years next preceding his be open, except the senate when in .executive
election, and the last year thereof a resident session.
of the district for which he shall be chosen, Sec. 17. Neither house shall, without the
and shall have attained. the age of twenty- consent of the other, adjourn for more than
six years.' three days, nor to any other place -than that

Sec. 7. No person shall be a representa- where the legislature may be sitting.
tive, unless he be a citizen of the United Sec. 18. No senator or representative
States, and, at the time of his election, a shall, during the term for which he may be
qualified elector of this state, and shall have elected, be eligible to any civil office of profit
been a resident of this state two years next under this state, which shall have been creat
preceding pis election, the last year thereof ed, .or the emoluments of Which may have
a resident of the district for which he shall been increased, during such term; no mem
be chosen, and shall have attained the age of ber of either house shall, during the term for
twenty-one years. which he is elected, be eligible to any office

Sec. 8. Each house shall be the judge of or place, the appointment to which may be.
the qualifications and election of. its own made, in whole or in part, by either branch
members; but contested elections shall be of the legislature; and no member of either
determined in such manner as shall be pro- house shall vote for any other member for
vlded by law. any office whatever, which may be filled by a

Sec. 9. The senate shall, at the beginning vote of the legislature, except in such cases
and close of each session and .at such other as are in this constitution provided. Nor
times as may be necessary, elect one of' its shall any member of the legislature be in
members president pro tempore, who shall terested, either directly or indirectly, in any'
perform the duties of the lieutenant-governor contract with the state, or any county there
in any case of absence or disability of that of, authorized by any law passed .durlng the
officer, and whenever the said office of lieu- term for which he shall have been elected..
tenant-governor shall be vacant. The- house Sec. 19. No judge of any court, secretary
of representatives shall, when it first assem- of state, attorney general, clerk of any court
bles, organize temporarily, and thereupon of record, or any person holding a lucrative
proceed to the election of a speaker from its office under the United States, or this state,
own members; and each house shall choose or any foreign government, shall, during the
its other officers. term for which he is elected or appointed, be

Sec. 10. Two-thirds of each house shall eligible to theIegtslature, .

constitute a quorum to do buslness, but a Sec. 20. No person who at any time may
smaller number may adjourn from day to have been a collector' of taxes,. or who may
day, and compel the attendance of absent have been otherwise intrusted with public
members, in such manner and under such pen- money, shall be eligible to the legislature, or

alties as each house may provide. to any office of profit or trust under the state
Sec. 11. Each house m�y determine' the government, until he shall have obtained a

rules of its own proceedings, punish mem- discharge for the amount of such collections,
bers for disorderly conduct, and, with the or for all public moneys with which he may
consent of two-thirds, expel a member, but have been intrusted.

.

not a second time for the same offense. Sec. 21. No member shall be questioned
Sec. 12. Each house shall keep a journal in any other place for words spoken. in de

of its proceedings, and publish the same; bate in either house.
and the yeas and nays of the members of ei- Sec. 22. A member who .has a personal or'
ther house on any question shall, at the de- private interest in any measure or bill, pro
sire of any three members present, be entered posed or pending before the legislature, shall
on the journals.

. disclose the fact to the house of which he is
Sec. 13. When vacancies occur in either a member; and shall not vote thereon.

house, the governor, or the person exerclsing Sec. 23. If any senator or representative
the power of the governor, shall issue writs remove his residence from the district or
of election to fill such vacancies; and should county for which he was elected, his office
the governor fail to issue a writ of election shall thereby become vacant, and the vacan
to fill any' such vacancy within twenty days cy shall be fined as provided in section 13 of
after it occurs, the returning officer of the this article.
district in which such vacancy may have Sec. 24. The members of the Ieglslature

TEX.REv.C.S._:_b
.
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shall receive from the public treasury such
compensation for their services as may, from
time to time, be provided by law, not exceed
ing five dollars per day for the first sixty
days of each session, and after that not ex

. ceeding two dollars per day for the remain-
der of. the session, except the first session
held under this constitution, when they may
receive not exceeding five dollars per day for
the first ninety days, and after that not ex

ceeding two dollars per day for the remain
der of the session. In addition to the per
diem, the members of each house shall be
entitled to mileage in going to and returning
from the seat of government, which mileage
shall not exceed five dollars for every twen
ty-five miles, the distance to be computed by
the nearest and most direct route of travel
by land, regardless of railways or water
routes; and the comptroller of the state shall
prepare and preserve a table of distances to
each county seat, now or hereafter to be es

tablished, and by such table the mileage of
each member shall be paid; but no member
shall be entitled to mileage for any extra ses

sion that may be called within one day after
the adjournment of a regular or called ses
sion.

Sec. 25. The state shall be divided into
senatorial districts of contiguous territory
according to the number of qualified electors,
as nearly as may be, and each district shall be
entitled to elect one senator; and no single

.

county shall be entitled to more than one sen
ator.

Sec. 26. The members of the house of rep
resentatives shall be apportioned among the
several counties, according to the number of
population in each, as nearly as may be, on
a ratio obtained by dividing the population of

. the state, as ascertained by the most recent
United States census, by the number of mem

bers of which the house is composed; pro
vided, that whenever a single county has
sufficient population to be entitled to a repre
sentative, such countyshall be formed into a

separate representative district; and when
two or more counties are required to make
up the ratio of representation, such counties
shan be contiguous to each other; and when
anyone county has more than sufficient pop
ulation to be entitled to one or more repre
sentatives, such representative or representa
tives shall be apportioned to such county,
and for any surplus of population it may be
joined in a representative district with any
other contiguous county or counties.

Sec. 27. Elections for senators and repre
sentatives shall be general throughout the
state, and shall be regulated by law.

Sec. 28. The legislature shall, at its first
session after the publication of each United
States decennial census, apportion the state
into senatorial and representative districts,
agreeably to the provisions of sections 25 and
26 of this article; and until the next decen
nial census, when the first apportionment
·shall be made by the legislature, the state
shall be and it is hereby divided into senato
rial and representative districts as provided
by an ordinance of the convention on that
subject.

PRo.CEEDINGS
Sec. 29. ·The 'enacting clause of all laws

shall be: "Be it enacted by the legislature of
the state of Texas."

.

Sec. 30. Nolaw shall be passed, except
by bill, and no bill shall be so amended in its
passage through -either house as to change
its original purpose.

Sec. 31. Bills may originate in elther
house, and, when passed by such house, may
be amended, altered or rejected by the other.

Sec. 32. No bill shall have the force of a

law until it has been read on three several
days in each house and free discussion al
lowed thereon; but in case of imperative
public necessity (which. necessity shall be
stated in a preamble, ·01' in the body of the
bill), four-fifths of the house, in which the bill
may be pending, may suspend this rule, the
yeas and nays being taken on the question of
suspension, and entered upon the journals.

Sec. 33. All bills for raising revenue shall
originate in the house of representatives, but
the senate may amend or reject them as oth
er bills.

Sec. 34. After a ·bill has been considered
and defeated by either house of the legisla
ture, no bill containing the same substance
shall be passed into a law during the same

session. After a resolution has been acted on

and defeated, no resolution containing the
same substance shall be considered at the
same session.

Sec. 35. No bill (except general appropria
tion bills, which may embrace the various
subjects and accounts, for and on account of
which moneys are appropriated) shall contain
more than one subject, which shall be ex

pressed in its title. But if any subject shall
be embraced in an act, which shall not be
expressed in the title, such act shall be void
only as to so much thereof as shall not be so

expressed.
Sec. 36. No law shall' be revived or

amended by reference. to its title; but in
such case the act revived, or the section or
sections amended, shall be re-enacted and
published at length.

Sec. 37:. No bill shall be considered,. un
less it has been first referred to a committee
and reported thereon, and no bill shall be
passed which has not been presented and re
ferred to and reported from a committee at
least three days before the final adjournment
of the legislature. .

Sec. 38. . The presiding officer of each
house shall, in the presence' of the house over
which he presides, sign all bills and joint
resolutions passed by the legislature, after
their titles have been publicly read before
signing; and the fact of signing shall be en
tered on the journals.

Sec. 39. No law passed by the legislature,
except the general appropriation act, shall
take e:I:Iect or go into force until ninety days
after the adjournment of the session at which
it was enacted, unless in case of� an emergen
cy, which emergency must be expressed in a

preamble or in the body of the act, the legis
lature shall, by a vote of two-thirds of all the
members elected to each house, otherwise ·di
rect; said vote to be taken by yeas and nays,
and entered upon the journals.

Sec. 40. When the legislature shall be
convened in special session, there shall be no

legislation upon subjects other than those
designated in the proclamation of the gov
ernor calling such session, or presented to
them by the governor; and no such session
shall be of longer duration than thirty day�.
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Sec. 41. In all elections by the senate and.
house of representatives, jointly or separate
ly, the vote shall be given viva voce, except
in the election of their officers.

Rli."'QUlREMENTS AND LIMITATIONS
Sec. 42. The legislature shall

.

pass such
laws as may be necessary to carry into effect
the provisions of this constitution.

Sec. 43. The first session of the legisla
ture under this constitution shall provide
for revising, digesting and publishing the
laws, civil and criminal; and a like. revision,
digest and publication may be made every
ten years thereafter; provided, that in the
adoption of and giving effect to any such
digest or revision, the legislature shall not
be limited by sections 35 and 36 of this ar

ticle.
Sec. 44. The legislature shall provide by

law for the compensation of all officers, serv

ants, agents and public contractors, not pro
vided for in this constitution, but shall not
grant extra compensation to any officer,
'agent, servant or public contractors, after
such public service shall have been performed
or contract entered into for the performance
of, the same, nor grant, by appropriation or

otherwise, any amount of money out of the
treasury of the state, to any indlvtdual, on a

claim,' real or pretended, when the same shall
not have been provided for by pre-existing
law, nor employ anyone in the name of the
state, unless authorized by pre-existing law.

Sec, 45. The power to change the venue
in civil and criminal cases shall be vested in
the courts, to be exercised in such manner

as shall be provided by law; and the legisla
ture shall pass laws for that purpose.

Sec. 46. The legislature shall, at its first
session after the adoption of this constitu
tion, enact effective vagrant laws.

Sec. 47. The legislature shall pass laws
prohibiting the establishment of" lotteries and
gift enterprises in this state, as well as the
sale of tickets in lotteries, gift enterprises or

other evasions involving the lottery prlnct
ple, established or existing in other states.

Sec. 48. The legislature shall not have
the right to levy taxes or impose burdens.
upon the people, except to raise revenue suffi
cient for the economical administration of
the. government, in which may be included
the following purposes:

The payment of all interest upon the bond
ed debt of the state;

The erection and repairs of public build
lings;

The benefit of the sinking fund, which
shall not be more than two per centum of the
public debt; and for the payment of the
present floating debt of the state, including
matured bonds for the payment of which the
sinking fund is inadequate;

The support of public I schools, in which
shall be included colleges and universities
established by the state; and the mainte
nance and support of the Agricultural and
Mechanical College of Texas;

The payment of the cost of assessing and
collecting the revenue; and the payment of
all officers, agents and employes of the state
government, and aU incidental expenses con
nected therewith;

The SUPPOI:t of the blind asylum, the deaf

xix

and dumb asylum and the insane asylum,
the state cemetery and the public grounds of
the state;

The enforcement of ·quarantine regulations
on the coast of Texas;

The protection of the frontier .

. Sec. 49. No debt shall be created by or on
behalf of the state, except to supply casual
deficiencies of revenue, repel invasion, sup
press insurrection, defend the state in war,
or pay existing debt; and the debt created
to supply deficiencies in the revenue shall
never exceed, in the aggregate at anyone
time, two hundred thousand dollars.

Sec. 50. The legislature shall have no

power to give or to lend, or to authorize the
giving or lending, of the credit of the state
in aid of, or to, any person, association or

corporation whether municipal or other; or

to pledge the credit of the state,' in any man

ner whatsoever, for the payment of the lia
bilities, present or prospective, of any individ
ual, association of individuals, munlelpal or
other corporation whatsoever.

.

Sec. 51. The legislature shall have no power to
make any grant, or authorize the making of any
grant, of public money too any individual, associa
tion of individuals, municipal or other corporation
whatsoever; provided, that this shall not be so
construed as to prevent the grant of aid in case of
public calamity. (Const. 1876.)

Sec. 61. The legislature shall have no power to
make any grant, or authorize the making of any
grant, of public money to any individual, association
of individuals, municipal, or other corporation what
soever; provided, however, the legislature may
grant aid to the establishment and maintenance of
a home for indigent- and disabled Confederate sol
diers or sailors who are or may be bona fide resi
dents of the state of Texas, under such regulations
and limitations as may be provided by law; pro
vided, that such grant shall not exceed the sum of
one hundred thousand dollars for anyone year;
and provided, further, that the provisions of this
section shall not be construed so as to prevent the
grant of aid in case of public calamity. (Sec. 61.
Art. g, adopted election November 6, 1894; proc
lamation December 21, 1894.)

Sec. 61. The legislature shall have no power to
make any grant; or authorize the making of any
-grant, of public money to any individual, associa
tion ot individuals,. municipal or other corpora
tions whatsoever; provided, however, the legislature
may grant aid to indigent and disabled Confederate
soldiers and sailors who came to Texas prior to Jan
uary 1, 1880, and who are either over sixty years of
age, or whose disability is the proximate result
of actual service in the Confederate army for a
period of at least three months, their widows in
indigent circumstances who have never remarried,
and who have been bona fide residents of the state
of Texas since March 1, 1880, and who were married
to such soldiers or sailors anterior to March 1,
1866; provided, said aid shall not exceed eight dol
lars per month; and provided, further, that no ap
propriation shall ever be made for the purpose
hereinbefore specified, in excess of two hundred and
fifty thousand dollarn for anyone year. And also
grant aid to the establishment and maintenance of
a home for said soldiers and sailors, under such
regulations and limitations as may be provided by
law; provided, the. grant to aid said home shall not
exceed one hundred thousand dollars for anyone
year; and no inmate of said home shall be entitled
to any other aid from the state' and provided, fur
ther, that the provisions of this section shall not
be construed to prevent the grant of aid in case of
public calamity. (Sec. 61, Art. g, adopted election
November 1, 1898; proclamation December 22, 1898.)

Sec. 61. The legislature shall have no power to
make any grant, or authorize the making of any
grant, of public money to any individual, associa
tion of individuals, muntcipal or other corporations
whatsoever; provided. however, the legislature
may grant aid to indigent and disabled Confeder
ate soldiers and sailors, who came to Texas pri
or to January 1, 1880, and who are either over
sixty years of agJe or whose disability is the
proximate result of actual service in the Con
federate army tor a period of at least three months,
their widows in indigent ctrcumstances, who have
never remarried and who have been bona. fide
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,residenti!! 'of the state of, Texas since March 1", husband and wife to remain' together in' the
1880, and who were married to such soldiers or home

'

sailors anterior to March 1, 1880; provided, said aid .

.'

shall not exceed eight dollars per month; and pro- The Iegislature shall have the power, to
.vided, furt�er,' that no approprtation sh:=tll e,:er be levy and 'collect, in addition to all other tax-

���eo:o�v�ht,fnUJfeOrt�o';i:���efg��a�e���e�n��; es heretofore permitted by the Constltution
year. And also grant aid to the establishment and of Texas, a State ad valorem tax on property
maintenance of a home for sai� �oldiers and sailors, not exceeding five cents on the one hundred
unde! such regulations and itmttattons as I?ay 1;>e dollars valuation for the purpose of creatingprovided by law; provided, the grant to aid said •

home. sball not exceed one hundred thousand dol- a special fund for the payment of pensions
lars for anyone year; and no inmate of said home for services in the Confederate Army and
shall be entitled to any other aid from the state; f'

., ....

and provided, further, -that the provisions of this Navy, rontier organizations and th� mllrtia
section shall not be construed to prevent the grant of the State of Texas, and for the widows of
of aid in cae:e of public calamity. (Sec. 51, Art. 3, such soldiers serving in said armies navies
adopted election November 8, 1904; proclamation De- • t

'

Illti (Se '51' Art 3'cember 29, 1904.) orgamza IOnS, or nnuna. c. , .,

, Sec. 51. The legislature shall have no power to adopted election Nov. 5, 1912; proclamation
make any grant, or authorize the making of any Dec 30 1912)
grant, of public money to any "individual, associa- ., .

ttons of individuals, municipal or other corporations Sec. 52. The legislature shall have no' power to
whatsoever; provided, however, the legislature may authorize any county, city, town, or other politi
grant aid to ind-igent and disabled Confederate sol- cal corporation, or subdivision of the state, to lend
diers and sailors who came to Texas prior to Janu- its credit or. to grant public .money or thing. of
ary 1, 1880, and who are either over sixty years of value in aid of, or to, any individual,' association
age or whose disability is the proximate result of or corporation Whatsoever, or to become a stock
actual service' in the Confederate army for a pe- holder in such corporation, association or company.
riod of at least three months, their widows in in- (Const, 1876.)
digent ctrcumstances who have never remarried
and who have been bona fide residents .of the state Sec. 52. The legislature shall have no pow-
of Texas since March 1, 1880, and who. were mar- er to authorize any county" city, town or
ried to such soldiers or sailors anterior to March other political corporation or subdivision of
1, 1880; provided, said aid shall not exceed eig)ht th t ttl d i

.

dollars per month; and provided, further, that no
e s a e, 0 en ItS credit or to grant public

appropriations shall ever be made for the purpose money or thing of value in aid of, or to, any
hereinbefore specified in excess of five hundred .individual, association or corporation what
thousand dollars for anyone year. And also grant soever, or to become. a stockholder in suchaid to the establishment and maintenance of a
bonie for said soldiers and sailors, their wives and corporation, association or company; pro-
widows and women wbo aided in the Confederacy, vided, however; .that under legislative provi
under such regulations and limitations as may be sion any county, any political subdivision of
provided by la.w; provided, the grant to aid said
horne shall not exceed one hundred and fifty thou- a county, any number of adjoining counties,
sand dollars for anyone yeru:; and no inmate of 'or any political subdivision of the state, or
said homes shall be entitled to any other aid from d fi ed di t

.

t h ft t bthe state; the legislature may, provide for husband any e n IS rIC now or erea er 0 e

and Wife to remain together in the home; and described and defined within the state of Tex
provided, further, that the provlstons of this sec- as, and which mayor may not include towns,
tion shall not be construed to prevent the grant of villages or municipal corp'orations, upon aaid in case of public calamity. (Sec. 51, Art. 3
adopted election November 8, 1910.)

, vote of a two-thirds majority of the resident

Sec. 51. The legislature shall have no pow- property taxpayers voting thereon who are

er to make any grant or authorize the mak- qualified electors of such district or territory
Ing of any grant of public money to any in- to be affected thereby, in addition to all other

dividual, association of individuals, munici- debts, may issue bonds or otherwise lend its

pal or other corporation whatsoever; pro-
credit in any amount not to .exeeed one-fourth

vided, however, the legislature may grant of the assessed valuation of the real property
aid to indigent and disabled Confederate sol- of such district or territory, except that the

diers and sailors who came to Texas prior total bonded indebtedness of any city or town

to January 1, 1900, and their widows' in in- shall never exceed the limits Imposed by oth

dlgent circumstances, and who have been er provisions of, this constitution, and levy
bona fide residents of the State of Tex- and collect such taxes to pay the interest
as since January 1, 1900, and who were mar- thereon and provide a sinking fund for the

ried to such soldiers and sailors anterior to redemption thereof, as the legislature may
January 1, 1900; ,to indigent and disabled authorize, and in such manner as it may au

soldiers, who under special laws of the State thorize the same, for the following purposes,
of Texas, during the war between the States to-wit:
served for a period of at least six months in (a) The improvement of rivers, creeks, and

organizations for the protection of the fron- streams to prevent overflows, and to permit
tier against Indian raids or Mexican maraud- of navigation thereof, or irrigation thereof,
ers, and to indigent and disabled soldiers of .or in aid of such purposes.
the militia of the State of Texas, who were (b) The construction and maintenance of
in active service for a period of at least six pools, lakes, reservoirs, dams, canals and wa- .

months during the war between the States, terways for the purposes of irrigation, drain
to the widows of such soldiers who are iIi. age or navigation, or in aid thereof.
indigent circumstances, and who were mar- (c) -The construction, maintenance and op
ried to such soldiers prior to January 1, 1900, eration of macadamized, graveled or paved
provided that the word "widow" in the pre- roads and turnpikes, or in aid thereof. (Sec.
ceding lines of this section shall not' apply p2, Art, 3, adopted election November 8,1904'
to women born since 1861, and also to grant proclamation December 29, 1904.)

,

aid for the establishment and maintenance Sec. 53. The legislature shall have no
of a home for said soldiers and sailors, their power to grant, or to authorize any, county
wives and widows, and women who aided in or municipal authority to grant, any extra
the 'Confederacy under such regulations and compensation, fee or allowance to a public
Ilmltations as may be provided for. by. law ; officer, agent, servant or' contractor after
provided, 'Jhe Legislature. may provide, for service has been rendered -or-acontraet has
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been entered into; and performed in whole
or in part; nor pay, nor authorize the pay
ment of, any claim created against any coun

ty or municipality of the state, under any
agreement or contract, made without authorl
ty of law.

Sec. 54. The legislature shall. have no

'power .to release or alienate any lien held
by the state upon any railroad, or in any
wise change the tenor or meaning, or pass
any act explanatory thereof; but the. same

shall be enforced in accordance with the
original terms upon which it was acquired.

Sec. 55. The legislature shall have. no

power to release or extinguish, or to authorize
the releasing or extinguishing, in whole or

in part, the indebtedness, liability or obli
gation of any incorporation or individual, to
this state, or to any county or other munici
pal corporation therein.

Sec. 56. The legislature shall not, except
as otherwise provided in this constitution,
pass any local or special law, authorizing:

The creation, extension or impairing of
liens;

Regulating the affairs of counties, cities,
towns, wards or school districts;

Changing the names of persons or places;
Changing the venue in civil or criminal

cases: ,

Authorizing the laying out, opening, alter
ing or maintaining of roads, highways, streets
or alleys;

Relating to ferries or bridges, or incorpo
rating ferry or bridge companies, except for
the erection of bridges crossing streams
which form boundaries between this and any
other state;

Vacating roads, town plats, streets or al
leys;

Relating to cemeteries, graveyards, or pub-
lic grounds not of the state;

.'

Authorizing the adoption or legitimation of
children;

Locating or changing county seat; Section 1. The executive department of
Incorporating cities, towns or villages, or the state shall consist of a governor, who

changing their charters; shall be the chief executive officer of the
For the opening and. conducting of elec- state, a lieutenant-governor, secretary of

tions, or fixing or changing the places of vot- state, .comptroller of public accounts, treas-

Ing :
,

urer, commissioner of the general land of-
Granting divorces; flee, and attorney general.
Creating offices, or prescribing the power Sec. 2. All the above officers of the exeeu-

and duties of officers, in counties, . cities, tive department, except secretary of state, I

towns, election or school districts; shall be elected by the qualified voters of the
Changing the law of descent or succession; state at the time and places of election for
Regulating the practice or jurisdiction of, members of the legislature.

•

·01' changing the rules of evidence in, any ju- Sec. 3. The returns of every election for
-diclal proceeding or inquiry before courts, said executive officers, until otherwise pro
justices of the peace, sheriffs, commissioners, vided by law, shall be made out, sealed up,
arbitrators or other tribunals, or providing and transmitted by the returning officers
-or changing methods for the collection of prescribed by law, to the seat of government,
debts, or the enforcing of judgments, or pre- directed to the secretary of state, who shall
scribing. the effect of judicial sales of real deliver the same to the speaker of the house
-estate : of representatives, as soon as the speaker

Regulating the fees, or extending the pow- shall be chosen; and the said speaker shall,
·ers and duties of aldermen, justices of the during the first week of the session of the
peace, magistrates or constables; legislature, open and publish them in the

Regulating the management of public presence of both houses of the legislature.
schools, the building or repairing of school The person voted for at said election, having
houses, and the' raising of money for such the highest number of votes for each of said
purposes; offices respectively, and being constitutionally

Fixing the rate of interest;. eligible, shall be declared by the speaker, un-

Affecting the estates of minors, or persons

J
del' sanction of the legislature, to be elected

-under disability; to said office. But if two or more persons
Remitting fines, nenaltles and, forfeitures, _ shall. have. the highest and an equal number

xxi

and+refunding money legally paid into the
treasury;

-

-

Exempting property from taxation;
Regulating labor, trade, mining and manu-

facturing ;
.

Declaring any named person of age;
Extending the time for the assessment or

collection of taxes, or otherwise relieving
any assessor or collector of taxes from the
due performance of his official duties, or his
securities from liability;

Giving effect to informal or invalid wills
or deeds;

,

Summoning or impaneling grand or petit
juries;

-

,

For limitation of civil or criminal actions;
For incorporating railroads or other works'

of internal improvements;
,

And in all other cases where a general law
can be made applicable, no local or special
law shall be enacted; provided, that nothing
herein contained' shall be construed to pro
hibit the legislature from passing special
laws for the preservation of the game and
fish of this state in certain localities.

Sec. 57. No local or special law shall be
passed, .unless notice of the intention to ap
ply therefor shall have been published in the
locality where the matter or thing to be af
fected may be situated, which notice shall
state the substance of the contemplated law,
and shall be published at least thirty days
prior to the introduction into the legislature
of such, bill and in the manner to be provided
by law. The evidence of such notice' having
been published shall be exhibited in the leg
islature before such act shall be passed.

Sec. 58.. The legislature shall hold its ses

sions at the city of Austin, which is hereby
declared to be the seat of .government.

ARTICLE IV
EXECUTIVE DEPARTMENT
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of votes for either of said offices, one of them
shall be immediately chosen for such office by
joint vote of both houses of the .Ieglslature.
Contested elections for either of said offices
shall be determined by both houses of the
legislature in joint session.

Sec. 4. The governor shall be installed
on the first Tuesday after the organization of
the legislature, or as soon thereafter as prac
ticable, and shall hold his office for the term
of two years, or until his successor shall be
duly installed. He shall be at least thirty
years of age, a citizen of the United States,
and shall have resided in this state at least
five years immediately preceding his election.

Sec. 5. He shall, at stated times, receive
as compensation for his services an annual
salary of four thousand dollars, and no more,
and shall have the use and occupation of the
governor's mansion, fixtures and furniture.

Sec. 6. During the time he holds the office
of governor, he shall not hold any other of
fice, civil, military or corporate; nor shall
he 'practice any profession, and receive com

pensation, reward, fee, or the promise there
of, for the same; nor receive any salary, re

ward or compensation, or the promise there
of, from any person or corporation, for any
service rendered or performed during the
time he is governor, or to be. thereafter ren
dered or performed.

Sec. 7. He shall be commander-in-chief of
the military forces of the state, except when
they are called into actual service' of the
United States. He shall have power to call
forth the militia to execute the laws of the
state, to suppress insurrection, repel Inva-:
sion, and protect the frontier from hostile
incursions by Indians or other predatory
bands.

.

Sec. 8. The governor may, on extraordi
nary occasions, convene the legislature at the
seat of government, or at a different place,
in case tha t should be in possession of the

\ public enemy, or in case of the prevalence of
disease thereat. lIis proclamation therefor
shall state specifically the purpose for which
the legislature is convened.

Sec. 9. The governor shall, at the com
mencement of each session of the legislature,
and at the close of his term of office, give
to the legislature information, by message, of

I the condition of the state; and he shall rec

ommend to the legislature such measures as

he may deem expedient. He shall account
to the legislature for all public moneys re

ceived and paid out by him, from any funds
subject to his order, with vouchers, and shall
accompany his message with a statement of
the same. And at the commencement of each
regular session, he shall present estimates of
the amount of money required to be raised
by taxation for all purposes.

Sec. 10. He shall cause the laws to be
faithfully executed, and shall conduct, in
person, or in such manner as shall be pre
scribed by law, all intercourse and business
of the state with other states and with the
United States.

Sec. 11. In all criminal cases, except trea
son and impeachment, he shall have power,
after conviction, to grant reprieves, commu

tations of punishment, and pardons; and,
under such rules as the legislature may pre
scribe,' he shall have power to remit fines and

forfeitures. With the advice and consent of
the senate, he may grant pardons in cases or
treason; and to this end he may respite a

sentence therefor, until the close of the suc

ceeding session of the legislature; provided,
that in all cases of remissions of fines and
forfeitures, or grants of reprieve, commuta
tion of punishment or pardon, he shall file in
the office of the secretary of state his rea

sons therefor.
Sec. 12. All vacancies in state or district

offices, except members of the legislature,
shall be filled, unless otherwise provided by
law, by appointment of the governor, which
appointment, if made during its session, shall
be with the advice and consent of two-thirds
of the senate present. If made during the
recess of the senate, the said appointee, or

some other person to fill such vacancy, shall
be nominated to the senate during the first
ten days of its session. If rejected,

.

said of
fice shall immediately become vacant, and
the governor shall, without delay, make fur
ther nominations, until a confirmation takes
place. But should there be no confirmation
during the session of the senate, the governor
shall not thereafter appoint any person to
fill such vacancy who has been rejected by
the senate; but may appoint some other per
son to fill the vacancy until the next session
of the senate, or until the regular election
to said office, should it sooner occur. Ap
pointments to vacancies in offices elective by
the people shall only continue until the first.
general election thereafter.

Sec. 13. During the session of the legis
lature, the governor shall reside where its
sessions are held, and at all other times, at
the seat of government, except when, by act
of the legislature, he may be required' or
authorized to reside elsewhere.

Sec. 14. Every bill which shall have pass
ed both houses of the legislature shall be
presented to the governor for his approval;
If he approves, he shall sign it; but if lie
disapproves it, he' shall return it, with his
objections, to the house in which it originat
ed, which house shall enter the objections at
large upon its journal, and proceed to re
consider it. If, after such reconsideration,.
two-thirds of the members present agree to
pass the bill, it shall be sent, with the objec
tions, to the other house, by which likewise
it shall be reconsidered; and, ·if approved by'
two-thirds of the members of that house, it
shall become a law; but In such cases the
votes of both houses shall be determined by
yeas and nays, and the names of the members
voting for and against the bill shall be en
tered on the journal of each house respective
ly. If any bill shall not be returned. by the
governor with his objections within ten days.
(Sundays excepted) after it shall have been
presented to him, the same shall be a law;
in like. manner as if he had signed it, un
less the legislature, by its adjournment, pre
vent its return; in which case it shall be a

law, unless he shall file the same, with his.
objections, in the office of the secretary of
state, and give notice thereof by public proc
lamation within twenty days after such ado.
journment. If any bill presented to the gov-·
ernor contains several items of .approprla
tion, he may object to one or more of such
1 terns, ,and approve the other portion of the-
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bill. In such case he shall append to the 'dent, for the time being, of the senate, shall,
bill. at the time of signing it, a statement of

I

during the time he administers the govern
the items to which he objects; and no item ment, receive in like manner the same com

so objected to shall take effect. If the legis- pensatlon which the governor would have
lature be in session, he shall transmit to the received had he been employed in the duties
house in which the bill originated a copy of of his office.
such statement, and the items objected to Sec. 18. The lieutenant-governor or the
shall be separately considered. If, on re- president of the senate sueceedmg to the of
consideration, one or more of such items be fice of governor, shall, during the entire term
approved by two-thirds of the members pres- to which he may succeed, be under all the
ent of each house, the same shall be a part restrictions and inhibitions imposed in I this
of the law, notwithstanding the objections of constitution on the governor.
the governor. If any such bill, containing Sec. 19. There shall be a seal of the state,
several items of appropriation, not having which shall be kept by the secretary of state,
been presented to the governor ten days and used by him officially under the direc
(Sundays excepted) prior to adjournment, be tion of the gov�rnor. The seal of the state
in the hands of the governor at the time of shall be a star of five points, encircled by
adjournment, he shall have twenty days olive and live oak branches, and the words,
from such adjournment within which to file "The State of Texas."
objections to any items thereof, and make Sec. 20. All commissions shall be in the

proclamation of the same, and such item or name and by the authority of the state of
items shall not take effect. Texas, sealed with the state seal, signed by

Sec. 15. Every order, resolution or vote, the governor, and attested by the secretary
. to which the concurrence of both houses of of state.

the legislature may be necessary, except on Sec. 21. There shall be a secretary of

questions of adjournment, shall be presented state, who shall be appointed by the governor,
to the governor, and, before it shall take ef- by and with the advice and consent of the

feet, shall be approved by him; or, being senate, and who shall continue in 'office dur

disapproved, shall be repassed by both hous- ing the term of service of the governor. He

es; and all the rules, provisions and limita- shall authenticate the publication of the laws,
tions shall apply thereto as prescribed in and keep a fair register of all official acts
the last preceding section in the case of a and proceedings of the governor, and shall,
'bill. when required, lay the same, and all papers,'

Sec. 16. There shall also be a lieutenant- minutes and 'vouchers relative thereto, be

governor, who shall be chosen at everz elec- fore the legislature, or either house thereof,
tion for governor, by the same electors, in and shall perform such other duties as may
the same manner, continue in office for the be required of him by law. He shall receive
same time, and possess the same quallflca- for his services an annual salary of two
tions. The electors shall distinguish for thousand dollars, and no .more,

whom they vote as governor and for whom as Sec. 22. The attorney general shall hold
lieutenant-governor. The lieutenant-govern- his office for two years and until his succes

nor shall, by virtue of his office, be president sor is duly qualified. He shall represent the
of the senate, and shall have, when in com- state in all suits and pleas in the supreme
mittee of the whole, a right to debate and court of the state in which 'the state may
'vote on all questions; and, when the senate be a party, and shall especlally inquire into
.ls equally divided, to give the casting vote. the charter rights of all private corporations,
In case of the death, resignation, removal and, from time to time, in the name of the
from office, inability or refusal of the gov- state, take such action in the courts as may
ernor to serve, or of his impeachment or ab- be proper and necessary .to prevent any prt
sence from the state, the lieutenant-governor vate corporation from exercising any pow
shall exercise the powers and authority ap- er, or demanding or collecting any species of
pertaining to the office of gorernor until an- -taxes, toll, freight or wharfage, not author
other be chosen at the periodical' election, ized by law. He shall, whenever sufficient
'and be duly qualified, or until the governor, .cause exists, seek a judicial forfeiture of

; impeached, absent or disabled, shall be ae- such charters, unless otherwise expressly
quitted, return, or his disability be removed. directed by law, and give legal advice in writ-

Sec. 17. If, during the vacancy in the of- ing to the governor and other executive offl
.nce of governor, the lieutenant-governor cers, when requested by them, and perform
"should die, resign, refuse to serve, or be re- such other duties as may be required by law.
moved from office, or be unable to serve, or He shall reside at the seat of government

�if he shall be impeached or absent from the during his continuance in office. He shall
state, the president of the senate, for the receive for .hls services an annual salary of

. time being, 'shall, in like manner, administer two thousand dollars, and no more, besides
'the government until he shall be superseded such fees as may be prescribed by law; pro
.by a governor or lieutenant-governor. The vided, that the fees which he may receive
lieutenant-governor shall, while he acts as shall not amount to more than two thousand
president of the senate, receive for his serv- dollars annually.
,ices the same compensation and mileage Sec. 23. The comptroller of public ae
'which shall be allowed to the members of counts, the treasurer, and the commissioner
the senate, and no more; and during the of the. general land office, shall .each hold of-

.tlme he administers the government, as gov- fice for the term of two years, and until his

.ernor, he shall receive in like manner the successor is qualified j receive an annual sala
'same compensation which the governor would ry of two thousand five hundred dollars, and
have received had he been employed in the no more; reside at the capital of the state
.dutles of his office, and no more. The presl- during his continuance in office; and perform
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such' duties as are or illay be required of·
him by law. They' and the secretary of state
shall not receive to their own use any' fees,
costs or perquisites of office. All fees that

may be payable by. law for any service per
formed by any officer specified in. this section,
or in his office, shall be paid; when received,
into the state treasury.

Sec. 24. An account shall be kept by the
officers of the executive department, and by
all officers and managers of state institu
tions, of all moneys and choses in action re

ceived and disbursed or otherwise disposed
of by them, severally, from all sources, and
for every service performed; and a semi-an
nual report, thereof shall be plade to the gov
ernor under oath. The governor may, at

any time, require information in writing
from any and all of said officers or managers,
upon any subject relating to the duties, con

dition, management and expenses of their
respective offices and institutions, which in
formation shan be required by' the governor
under oath; and the governor may' also in

spect their books, accounts, vouchers and

public funds; and any officer or manager
who, at any time, shall wilfully make a false
report or give false information, shall be

guilty of perjury, and so adjudged, and pun
ished accordingly, and removed from office.

Sec. 25. The legislature shall pass effi
cient laws facilitating the investigation of

breaches of trust and duty by all custodians
of public funds, and providing for their sus

pension from office on reasonable cause

shown, and for the appointment of temporary
incumbents of their offices during such sus

pension.
Sec. 26. The governor, by and with the

advice and . consent of two-thirds of the sen

ate, shall appoint a convenient number of

notaries .publlc for each county, who Shall
perform such duties as now are or may be

prescribed by law.

ARTICLE V
JUDICIAL DEPARTMENT

Section 1. The judicial power o.f this state shall
be vested in one supreme court, 1U a cour� ot ap

peals in district courts, in county courts, 1U com

missi�ners' courts, in cour.ts of justices of the

peace and in such other courts as may be estab
lished by law. The legislature may .es�ab.lish crim:
inal district courts with such junsdlCtwn as It

may prescribe, but no .suc� courts shall be es�b
lished unless the distrtct mc�udes a city contain

ing at least thirty thousand mhabitants, as ascer

tained by the census of the United States or other
official census; provided, such town or city shall
support said criminal district courts when estab
lished. The criminal district court of Galveston
and Harris counties shall continue with the dis

trict, jurisdiction and organization now existing by
law until otherwise provided by law.

S�c. 2. The I supreme court shall consist of a

chief justice and two associate justices, any two of
whom shill I constitute a quorum, and the concur

rence of two judges shall be necessary to the de
cision of a case. No person shall be eligible to the
office of chief justice or associate justice of the su

preme court unless he be at the time of his elec
tion a citizen of the United States and. of this
state, and unless he shall have attained the age
of thirty years, and shall have been a practicmg
lawyer or a judge ()f a court in this state, or such
lawyer and judge together, at least seven years.
Said chief justice and associate justices shall be
elected by the qualified voters of the state at a

general electton, shall hold their offices for six
years, and shall each receive an annual salary of
not more than three thousand five hundred and
fifty dol lars, In case of a vacancy in the office of
chief· justice· or associate justice of the supreme

court; the governor shall fill the vacancy until the
next general election for state officers, and at such
general election the vacancy for the unexpired
term shall be filled by election by the qualified
'Voters of the state.

Sec. 3. The supreme court shall have appellate
iurisdiction onlY, which shall be co-extenSIve wliu
the hmIts of the state; but shall only extend to
civil cases of which the district courts hav�rigi
nal or appellate JUrlsdictlOn. Appeals may be al
rowed from lliCeilocatol yjudgments of the district
courts, in such cases and under such regulations as

may be provided by law. The supreme court and
the judges thereof shall have power to issue, under
such regulations as may be prescribed by law, the
writ of mandamus, and all other writs necessary
to enforce the jurisdiction of said court, The su

preme court shall have power, upon affidavit or
otherwise, as by the court may be thought proper,
to ascertain such matters of fact as may be neces
sary to the proper exercise of its jurisdiction. The
supreme court shall sit for the transaction of busi
ness from the first Monday in October until the
last Saturday of June of every year, at the seat
of government, and at not more than two other
places in the state.

Sec. 4. The supreme court shall appoint a clerk
for each place at which it may sit, and each of
said clerks shall give bond in such manner as is
now. or may hereafter. be required by law, shall
hold his office for four years, and shall be subject
to removal by the said court for good cause entered
of record on' the minutes of said court.

Sec. 5. The court of appeals shall consist of
three judges, any two or whom shall constitute a

quorum, and the concurrence of two judges shall
be necessary to a decision of said court. They
shall be elected by the qualified voters of the state
at a general election. They shall be citizens of. the
United States and of this state; shall have ar
rived at the age of thirty years at the time of
election; each 'shall 'have been a practicing lawyer,
or a judge of a court in this state, or such lawyer
and judge together, for at least seven years. Said
judg1es shall hold their offices for a term of six:
years, and. each of them shall receive an annual
salary of three thousand five hundred and fifty dol
lars, which shall not be increased or diminished
during their term or office.

Sec. &!' The court ot a

srve i imits
���Io.:-'!#-���iW...l;cf.Sa�s!1.es, of whatever grade.

un ess hereafter otherWIse
v law c e coo n cou save
original or appellate urIS lC IOn. In civ� its
opmiQns snail not be publIShed unless the publica
tion of such opinions be required by law. The court
of appeals and the judges thereof shall have power
to issue the writ of habeas corpus; and under such
regulations as may be prescribed by law, issue such
writs as may be necessary to enforce its own juris
diction. The court of appeals shall have power upon
affidavits, or otherwise, as by the court may be
thought. proper to ascertain such matters of fact as

may be necessary to the exercise of its jurisdic
tion. The court of appeals shall sit for the trans
action of business from the first Monday of October
until the last Saturday of June of every year, at
the capital, and at not more than two other places
in the state, at which the supreme court shall hold
its sessions. The court shall appoint a clerk for
each place at which it may sit, and each of said
clerks shall give bond in such manner as is now
or may hereafter be required by law; shall hold
his office for tour years, and shall be subject to
removal by the said court for good cause, entered

•

ot reco-rd on the minutes of said court. .

Sec. 7. The state shall be divided Into twenty-six
judicial districts, which may be increased or di
minished by the legislature. For each district theril
shall be elected. by the Qualified voters thereof, at
a general election for members of the legislature, a

judge, who shall be at least twenty-five years of
age, shall be a citizen of the United States, shall
have been a practicing! attorney or a judge of a
court in this state for the period of tour years,
and shall have resided in the district in which he
is elected for two years next before his election;
shall reside in his district during his term ot office,
shall hold his office for the term of four years;
sball receive an annual salary of twenty-five' hun
dred dollars, which shall not be increased or di
minished during his term of service; and shall hold
the regular terms of court at on� place in each
county In the district twice in each year, in such
manner as may be prescribed by law. The legis
lature shall have power by general act to authorize
the holding of special terms, when necessary, and
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to provide for holding more than two terms C?'f the
court in any county, for the dispatch of business ;
and shall provide for the holding of district courts
when the judge thereof is absent, or js from any
cause disabled or disqualified from presiding.

Sec. 8. di rict cou shall have ori 'nal u-

risdiction in Crimina ases 0 t e ra n :

Or- n e a 0 t e s ate to recOver p�nathes, tortenures and escbeat§; of an cases of i

vo�o. cases of misdemeanors. involving officIal
mlsconduct· of all s

.

e over aam 10r
sla or e ama lOn of character; 0 a ui or

the tl tat of title to land, and for the en orcement
of hens thereon; of all sults for the trIal of right
to property levied on by virtue of any .writ of exe

cution, sequestration or attachment, when the
property levied on shall be equal to or exceed in
value five hundred dollars; and of all suits, com

plaints, or pleas Whatever, without regard to any
distinction between law and equity, when the mat
ter in controversy shall be valued at, or amount to,
five hundred dollars exclusive of Interest; and the
said courts and the judges thereof shall have power
to issue writs of habeas corpus in felony cases,
mandamus, injunction, certiorari, and all writs
necessary to enforce their jurisdiction. The dis
trict court shall have appellate jurisdiction and
general control in probate matters over the county
court, established in each county, for appointlng
guardians, granting letters testamentary and of ad
ministration, for settling the accounts Of' executors,
administrators and guardians, and for the transac
tion of business appeztatntng to estates; and origi
nal jurisdiction and general control over executors,
administrators, guardians and minors, under' such
regulations as may be prescribed by the legislature.
All cases now pending in the supreme court, of
which the court of appeals has appellate jurisdic
tion under the provisions of this article, shall,
as soon as practicable after' the establishment of
said court of anpeals; be certified, and the records
transmitted to the, court of appeals, and shall be
decided by such court of appeals as if the same
had been originally appealed to such court. (Const.
1876.) -

Section 1. The judicial power of this state
shall be vested in one supreme court, in
courts of' civil appeals, in a court of criminal
appeals, in district courts" in county' courts,
in commissioners' courts, in courts of justices
of the peace, and in such other courts as may
be provided by law. The criminal district
court of Galveston and Harris counties shall
continue with, the district, jurisdiction and
organization now existing by law until oth
erwise provided by law. The legislature may
establish such other courts as it may deem
necessary, and prescribe the jurisdiction and
organization thereof, and may conform the
jurisdiction of the district and other inferior
courts thereto.

. Sec. 2. The supreme court shall consist
of a chief justice and two associate justices,
any two of whom shall constitute a quorum,
and the concurrence of two judges shall be

necessary to the decision of a case. No per
son shall be eligible to the office of chief jus
tice or associate justice of the supreme court
unless ,he be, at the time of his election, a

citizen of the United States and of, this state,
and unless he shall have.attained the age of
thirty years, and shall have been a practlc
Jng lawyer or a judge of a court, or such
lawyer and judge together, at least seven

years. Said chief justice and associate jus':'
tlces shall be elected by the qualified voters
of the state at a general election, shall hold
their offices six years, or until, their succes-

sors are elected and qualified, and shall each
receive an annual salary of four -thousand
dollars until otherwise provided' by' law. In
'case of a vacancy dn the office of chief jus
'ttce of the supreme court, the governor 'shall
fill the vacancy until .the next general elec
tion for state otflcers :

,

and at such general

xxv

election the vacancy, for the unexpired term
shall be filled by election by the qualified
voters of the state. The judges of the su

preme court who may be in office at the time
this amendment takes effect shall continue in
office until the expiration of their term of of
fice under the present constitution, and until
their successors are elected and qualified.

Sec. 3. The supreme court shall have ap
pellate jUrisdiction only, �xcept as herem
specified which shall be co-extensive with
the limIts of the state. Its appellate juris-
diction shall extent to ue rrs:
ing III cases 0 WhICh the r of civil a -

e s av a 'uri
.

i n, un er such
u;strictjops Hnd regulations as the legislature
may prescribe Until otherwise ,proVlded""by
law. the appellate juriSdictIon of the supreme
court shall extend to questIons or law arlsmg
iIi e cases III e cour s of CIVI a

w ich the 'ud es of an ourt of civil a ea

may disa gree, or the several cour f
civil appeals may hold different! on the same

que Ion 0 aw, or were a s a u e 0 e

st e supreme court and
t e Justices thereof shall have power to is
sue writs of habeas corpus as may be 'pre
scribed by law; and, under such regulations
as may be prescribed by law, the said courts
and the justices thereof may issue the writs
of mandamus, procedendo, certiorari, and
such other writs as may be necessary to en

force its jurisdiction.
'

The legislature may
confer original jurisdiction on the supreme
court to issue writs of quo warranto and man-

damus III suM Fit as may De sI>eiJiiM, e�c�t as agams e governor of e stat .

The supreme court shall also have power,
upon affidavit or otherwise as 'by the court
may be determined, to ascertain such matters
of fact as may be necessary I

to the proper
exercise of its jurisdiction. The supreme
court shall sit for the transaction of business
from the first Monday in October of each year
until the last Saturday of June in the next

year, inclusive, at the capital of the state.
The supreme court shall appoint a clerk, who
shall ,give bond in such manner as is now,
or - may hereafter be, required by law, and
he may hold his office for four years, and
shall be subject to removal by said court for
good cause, entered of record on the minutes
of said court, who shall receive such com

pensation as the legislature may provide.
,

Sec. 4. The, court of criminal appeals
shall consist of .three judges, any two of
whom shall constitute a quorum; and the
concurrence of two judges shall be necessary
to a decision of said court. Said judges shall
have the same qualifications and receive the
same salaries as the judges of the supreme
court. They shall be elected by the qualified
voters of the state at a general election, and
shall hold their offices for a term of six
·years. In case of a vacancy in the office of
a judge of the court of criminal appeals, the
.governor shall fill such vacancy by appoint
ment for the unexpired term. The judges
of the court of appeals who may be in office
at the time when this amendment takes ef
fect shall continue in office until the explra
tlon- of' their term of office under the present
constitution and laws .as judges of the court
or criminal appeals; .

- .Bec, ' 5. The: court of. criminal appeals
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- xtensi of transmitted to' the proper courts of civil
�lt�hA..4�e�lID�it;:tS:::!!!D��t�e�����I�I�c�r�i=:.\m�in�ai!-ll appeals, to' be decided by said courts. At
cases 0' w a ever grade, with such exceptions the first session of the supreme court, the
and r such reg1!lat ma be r '" court or criminal appeals, and such of the
scribed by law. court Df criminal ap- courts or civil appeals which may be hereaft-
p�als and theJ'Uages veer created under this article, after the first

er to' issue the wtlt or llaueas corpus, election or the judges of such courts under
and, under such regu a IDns a pre- this amendment, the terms of office of the

sCi1§ea bv law. ISsue such !,IitS at may pe judges of each court ·shall be divided into
n�cessary to enforce' its Dwn JurlsdictiDn. three classes, and the justices thereof shall
The court of criminal appeals shaIl hilve draw for the different classes. Those who
power, upon affidavit Dr otherwise, to as- shall draw class No.1 shall hold their ot
certain such matters of fact as may be nee- flees two years, those drawing class No. 2
-essary to the exercise of its jurisdiction. shall hold their offices four years, and those
The court of criminal appeals shall sit for who may draw class No.3 shall hold their
the transaction of business from the first offices for six years, from the date of their
Monday in October to the last Saturday of election, and until their successors are elect
June in each year, at the state' capital and ed and qualified; and, thereafter,

.

each of
two other places (or the capital city) if the the said judges shall hold his office for' six
legislature shall hereafter SO' provide. The years, as provided in this constitutton.
court of criminal appeals shall appoint a Sec. 7. The state shall be divided into as
clerk for each place at which it may sit; and many judicial districts as may now Dr here
each clerk shall give bond in such manner after be provided by law, Which may be in
as is now Dr may hereafter be required by creased or diminished by law. FDr each
law, and who shall hold his office for four district there shall be elected by the qualified·
years, unless sooner removed by the court voters thereof, at a general election, a judge.
for good cause, entered of record on the min- who . shall be a citizen of the United States
utes of said court. and of this state, who shall have been a prae-

Sec. 6. The legislature shall, as SODn as ticing lawyer of this state, or a judge of a

practicable after the adoption or this amend- court in this state, for four years next pre
ment, divide the state into not less than two ceding his electlon ; who shall have resided
nor more than three supreme judicial dis- in the district in which he was elected for
tricts, and thereafter into such addltlonal two years next preceding his election; who
districts as the increase or population and shall reside. in his district (luring his term
business may require, and shall establish a of office; who shall hold his office for the
court of civil appeals in each of said districts, period or four years, and shall receive fDr
which shall consist of a chief justice and two his services an annual salary of two thousand
associate justices, who shall have the quallfl- five hundred dollars, until otherwise changed

, cations as. herem prescribed for justices of by law.' He shall hold the regular terms Df
the supreme court. ourts of civil ap- his court at the county seat of each county

eals shall have ap ellate - in his. district at least twice in each year, in:
e n lve WI e lml s 0' such manner as may be prescribed by law.

.

tricts which shall extend The legislature shall have power by general
0' courts or unt cDurts Dr special laws to authorize the holding Df
h ri inal elate urisdictio n r special terms of the' court,

.

Dr the holding
s ch restrictiDns and re ulations as' may be of· more than two terms in any' county for
presc w. rovi e, a e de- the dispatch of business. The legislature
cision of said courts shall' be conclusive on shall also provide for the holding of district
all questions of fact brought before them on court when' the judge thereof is absent, or is
appeal or error. Each of said courts of civil from. any cause disabled or disqualified from
appeals shall. hold its sessions at a place in presiding. The district judges 'who may be
its district to be designated by the Ieglsla- in office when this amendment takes effect
ture, and at such time as may be prescribed shall hold their ofttces until their respective
by law. Said. justices shall be elected by' the terms shall expire under their present elee
qualified voters of their respective districts, tlon or appointment.
at a general election, for a term or six -years, .

Sec. 8. The diii'tR9t gm1ft shall haxe or1�':'
and shall receive for their services the sum ina 'urisdictiDn in all criminal cases Df the
or three thousand five hundred dollars per g�w;;o..�f..!!;e:!:o�n�.z..·�n�"'":i�"""'���"'_�.,..1.!;;�
annum until otherwise provided by law. state to recmrer penalties forfejtnre§ and
Said courts shall 'have such other jurisdic- esc'lieats; Df all cases of divorce; of all mls
tlon, original and appellate, as may be pre- d:emeanors inyolVing OffiCIal IDlsconauct Cnf
scribed by law. Each court of civil appeals a11 suits to reCDver damagesfor sliinder..,gr
shall appoint. a clerk, In the same manner defamatton Df character' of all suits' I
as the clerk of the supreme court, which clerk 0' title to' and and for the enforcement Of
shall receive such compensation as may be liens the1\eon' of all suits he trial f
fixed by law. Until the organization Of the t . Df ro er evied upDn by VIrtue
courts or civil'appeals and criminal appeals, executiDn, seques ra IDn Dr

.

as herein provided for, the jurisdictiDn, pow- eVle on sh I
er and organtzatlon and location of the su- or exceed in value ve undred
preme court. the court of appeals, and the a its cDmplamts or Ie s
commlsslon Df appeals shall eontimie as they

.

0 any IS etion
were before the adoption Df this amendment. b hen e i
All civil cases which may be pending in the controversy shall be valued at or amoun 0

court Df appeals, shall, as soon as practicable jiVe hundfed dollars, exclusive of mtet'eM; of
after the organizatlon of the courts of civil contested elections ; and said CDUrt, and the
.appeals,be:certifiejl to, and the recorda.there- �udges thereof,. shaU have power. to Issue
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writs of habeas corpus, mandamus, injunc- of the parties may be connected with him,
tion, and certiorari, and all writs necessary either by affinity or consanguinity, within
to enforce their jurisdiction. The iUstrjpt such a degree as may be prescribed by law,
court shall hav� a;:w�� ;;�;i:e�c�en and or when he shall have been counsel in the
general COntrol lD ar__ . eJ" tbe case. When the supreme court, the court of
county court established jn each county for criminal appeals, the court of civil appeals,
a'PPointing guardianS grantjng lettef§ te§ta- or any member of either, shall be thus dis
mentary and of administratjon nrobatinf; qualified to hear and determine any case or

"Will9. for ettling the RCCouUts of exeCllto[S, cases in said court, the same shall be eertl
adiiilnistrators aDd guardians and for the fied to the governor of the state, who shall
transaction of all business appertaining to immediately commission the requisite number
estates; and ongmal JurIsdIction and -gen- of persons learned in the law, for the trial
eral control over executors, adlmmstrators, and determination of such cause or causes.

guardians and minors, under such regula- When a judge of the district court is dis
tions as may be prescribed by law. The dis- qualified by any of the causes above stated,
trict court shall have appellate jurisdiction the parties may, by consent, appoint a proper
and general supervisory control over the person to try said case; or, upon their fail
county commissioners' court, with such ex- ing to do so, a competent person may be ap
ceptions and under such regulations as may pointed to try the same in the county where
be prescribed by law; and shall have general it is pending, in such manner as may be
original jurisdiction over all causes of action prescribed by law. And the district judges
whatever for which a remedy or jurisdiction may exchange districts, or hold courts for
is not provided by law or this constitution, each other when they may deem it expedient,
and such other jurisdiction, original and ap- and shall do so when required by law. This
pellate, as may be provided by law. (Sees. disqualification of judges of inferior tribunals
1, 2, 3, 4, 5, 6, 7 and 8, Art. 5, adopted elec- shall be remedied, and vacancies in their of
tion August 11, 1891; proclamation Septem- fices filled, as may be prescribed by law.
ber 22� 1891.) Sec. 12. All judges of courts of this state,

Sec. 9. There shall be a clerk for the dis- by virtue of their office, shall be conservators
trict court of each county, who shall be elect- of the peace throughout the state. The style
ed by the qualified voters for the state and of all writs and process shall be; "The State
county officers, and who, shall hold his office' of Texas." All prosecutions shall be carried
for two yoors, subject to removal by informa- on in the name and by authority of the State
tion, or by indictment of a grand jury, and of Texas, and shall conclude: "Against the
conviction by a petit jury. In case of va- peace and dignity of the state." (Sees. 11
caney, the judge of the district court shall and 12, Art. 5, adopted election August 11,
have the power to appoint a clerk who shall 1891; proclamation September 22, 1891.)
hold until the office can be filled by election. Sec. 13. Grand and petit juries in the dis-

Sec. 10. In the trial of all causes In the trict courts shall be composed of twelve men;
district courts, the plalntlff or defendant but nine members of a grand jury shall be
shall, upon application made in open court, a quorum to transact business and present
have the right of trial by jury; but no jury bills. In trials of civil cases; and in trials
shall be impaneled' in any civil case, unless of criminal cases below the grade of felony
demanded by a party to the case, and a jury in the district courts, nine members of the
fee' be paid by the party demanding a jury, jury concurring may render a verdict, but
for such sum and with such exceptions as when the verdict shall be rendered by less
may be prescribed by the legislature. than the whole number, it shall be signed by

Sec. 11. No judge shall sit in any case wherein every member of the jury concurring in it.
he may be interested, or where either of the parties When, pending the trial of any case, one or
may be connected with him by aIDnity or consan- more jurors, not exceeding three, may die, or
guinity, within such degree as may be prescribed be disabled from sitting, the remainder of
by law, or where he shall have been counsel in the
case. When the supreme court, or the appellate the jury shall have the power to render the
court. or any two of the members of either, shall verdict; provided, that the legislature may
be thus disqualified to hear and determine any change or modify the rule authdrlzing less
case or cases in said court, the same shall be
certified to the governor of the state, who shall Im- than the whole number of the jury to render
mediately commission the requisite number of a verdict.

.

persons learned in the law, for the trial and deter- Sec. 14. The J'udicial districts in this state
mination of said cause or causes. When a judge
of the' district court is disqualified by any of 'the and the time of holding the courts therein
causes above stated, the parties may, by consent, are fixed by ordinance forming part of this
appoint a proper person to try said case; or, upon constitution, until otherwise provided by law.
their failing to do so, a competent person may be
appointed to try the same in the county.where it Sec. 15. There shall be established�
is pending, in such manner as may be prescribed county in this state a coupty CQurt, which
by law. And the district judges may exchange dis- shall be a court of reCQrd' and there smt'll
trtcts, or hold courts for each other, when they -

t t b th lified
may deem it expedient, and" shall do so when dl- be electedn ellen coun y, y e qua
rooted by law. The disqualification of judg;es of in-' voters, a county judge, .who shall be well in
ferior tribunals shall be remedied, and vacancies in formed in the law of the state, shall be a con..

. their oIDces shall be filled, as prescribed by law. servator of the peace, and shall hold his of-Sec. 12. All judges of the supreme court, court
of apneals and district courts, shall, by virtue of flee for two years, and until his successor
their oIDces, be conservators of the peace through- shall be elected, and quaUfied. He shall re
out the state.. The style, of all writs and process ceive as a compensation for his services such
:�:n �:, ;J�:l�Je irif t.Jeex�:';;;'e !!Vt;S���ti��� fees and perquisites as may be prescribed by
thority of "The State of Texas." and conclude law.
"Against the peace and dignity of the state," Sec. 16. 'The county court shall have original fu-(Const, 1876.)

risdiction of all misdemeanors, of, which exclusive
Sec. 11. No judge shall' sit in any case original jurisdiction is not given to the justices'

. wherein ,he mB:Y be Interested, or w��Fe. either, ,court, as t�e same are now or maY' �ef' �e.reafter
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state, now 'or hereafter existing, shall be- di- -in their respective counties; 'but, if any coun

vided from time to time, for the convenience ty shall be included in a district in which
of the people, into precincts, not less than there shall be, a district attorney, the respee
four and not more than eight. The present .tlve duties of district attorneys and county
county courts shall- make the first division. -attorneys shall, in such counties, be regulated
,Subsequent divisions shall be made by the by the legislature. The legislature may pro
commissioners' court, provided for by this vide' for 'the election of district attorneys in
.constltutlon. In each such precinct there -sueh districts, as may be deemed necessary,
shall be elected, at each biennial election, one and make provision for, the compensation of
justice of the peace and one constable, each district attorneys, and county attorneys;
of whom shall hold his office for two .years .provided, district attorneys shall receive an

and until his successor shall be' elected and annual salary of five hundred dollars, to be
qualified; provided, that in any precinct in paid by the state, and such fees, commissions
.which there may be a city of eight thousand and perquisites as may be provided by law.
or more inhabitants, there shall be elected County attorneys shall receive as compensa-.
.two justices of the peace. Each county shall tion only such fees, commissions and perqui
In like manner be divided into four commis- 'sites as may be prescribed by law.,
stoners' precincts; in each of which there Sec. 22. The legislature shall have power,
shall be elected by the qualified voters there- by local or general law, to increase; diminish
of one county commissioner, who shall hold or change the civil and criminal jurisdiction
his office for two years and until his succes- of county courts; and, in cases of any such
SOl' shall be elected and qualified.'. The coun-: change of jurisdiction, the legislature shall
.ty commissioners so chosen, with the county .also conform the jurisdiction of the other
judge as presiding officer, shall compose the courts to such change.
county commissioners' court, which shall ex- Sec: 23. There' shall be elected by the
etcise such powers and jurisdiction over all qualffled voters of each county a sheriff, who
.county business, as is conferred by this con- shall hold his office for the term of two years,
stitution and the laws of the state, or as may whose duties, and perquisites" and fees of
he hereafter prescribed. office, shall be prescribed by the legislature,

Sec. 19. .Tustices of the peace shall, have and vacancies in whose office shall be filled
.jurisdiction in crmllnai matters of all caMs by the commissioners' court,. until the next
"\'" 1 ena or ne to . d y general election for county or state officers.
aw may not be more an for two hundred Sec. 24. County judges, county attorneys,

d<gtars and in (�1VJ! mafteri QE 911 cases 'clerks of the district and county 'courts, jus
w1iere tfie amount. in controversy is two hun- tices of the peace, constables and other coun-
(ired ollars or less exclUSIve or mt

...
f ty officers, may be removed by the judges of

which exclusive OrIO'ma ur t the district courts for incompetency, official
given to the dIstrict or county courts; _.WJJ]. misconduct, habitual drunkenness, or other
suCh other JUrIsdiction. crjminal AUfl' CiyH, causes defined by law, upon the cause there
as may be rovided by law under snch regu- ,for, being set forth in wrltlng, and the finding
lations as may be prescribed bY' Jaw; and of its truth by a jury.
appeals to the county courts shall be allowed

Sec. 25. Tl\e supreme court shall have power to
in all cases decided in justices' courts where make rules and regulations for the government of
the judgment Is for .more than twenty dol- said court, and the other courts of the state, t,
lars, exclusive of costs, and in all criminal regulate proceedings and expedite the dispatch of

cases, under such regulations as m�y be pre- business therein. (Oonst, 1876.)
.

scribed by law. And the justices of the
'

Sec: 25. The supreme court shall have pow
peace shall be ex officio notaries public; and er to make and establish rules of procedure,
they shall hold their courts at suehvttmes not inconsistent with the laws of the state,
and places as may be provided by law. for the government of said court and the

Sec. 20. There shall be elected 'for each other courts of this state, to expedite the dis

county, by the qualified voters, a, county patch of business therein. (Sec. 25, Art. 5,
clerk, who shall hold his office for two years,· adopted election August 11, 1891; proclama
who shall be clerk of the county and commis- 'tion September 22, 1891.)
sioners' courts and recorder of the county, j Sec. 26. The state shall have no right of
whose 'duties, perquisites and fees of office appeal in criminal cases.

shall be prescribed by the legislature, and a Sec. 27. The'legislature shall, at its first

vacancy in whose officeshall be filled by the session, provide for the transfer of all bust
commissioners' court, until the next general ness, civil and criminal, pending in district
election for county and state officers; pro- courts, over which jurisdiction is given by
vided, that in counties having a population this constitution to the county courts or other
'of less than eight thousand persons there inferior 'courts, to such county or inferior

may be an election of a single clerk, who shall courts, and for the trial or disposition of all

perform the duties of district, and county 'such causes by such county-or other inferior
clerks.

'
' .

courts.
'

Sec. 21. A county attorney, for counties Sec. 28. 'Vacancies 'in the office of judges in the
in which there is not a resident criminal dis- supreme court, of the court of appeals, and district

trict attorney, shall be elected by the quali- court shall be filled by the governor until the next

fied voters of each county, who .shall be com-
succeeding general' election; and vacancies in the
office of county judge and justices of the peace

missioned by the governor, and hold his of- 'shall be filled by the commtsstonera' court, until the
, flee . for the term of two years. In case of 'next general election for such offices. (Const. 1876.)

vacancy the commissioners' 'court of the coun- Sec. 28. Vacancies in the office of judges
;ty shall have power to appoint a county at- of the supreme court, the court of criminal

- torney until the next general election. The appeals, the court of civil 'appeals, and dis
'county attorneys shall represent the state in trict courts, shall' be filled by the governor,

, all cases ·in .the district and Infertor courts until the next succeeding general election,
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and vacancies in the office of county judge
and justices of the peace shall be filled by
the commissioners' court, until the next gen
eral election for such offices. (Sec. 28" Art.
5, adopted election August 11, 1891; procla
mation September 22, 1891.)

Sec. 29. The county court shall hold at
least four terms for both civil and criminal
business annually, as may be provided by
the legislature, or by the commissioners'
court of the county under authority of law,
and such other terms each year as may be
fixed by the commissioners' court; provided,
the commissioners' court of any county hav
ing fixed the times and number of terms of
the county court, shall not change the same

again until the expiration of one year. Said
court shall dispose of probate business either
in term time or vacation, under such regula
tion as may be prescribed by law. Prosecu
tions may be commenced in said courts in
such manner as is or may be provided by law,
and a jury therein shall consist of six men.

Until otherwise provided, the terms of the
county court shall be held on the first Mon
days in February, May, August and Novem
ber, and may remain in session three weeks.
(Sec. 29, Art. 5, adopted election August 14,
1883; proclamation September 25, 1883.)

ARTICLE, VI
SUFFRAGE

Section 1. The following classes of persons
shall not be allowed to vote in this state, to
wit:

First. Persons under twenty-one years of
age.

Second. Idiots and lunatics.
Third. All paupers supported by any

county.
Fourth. All persons convicted of any felo

ny, subject to such exceptions as the legisla
ture may make.

Fifth. All soldiers, marines and seamen,

employed in the service of the army or navy
of the United States.

Sec. 2. Every male person subject to none of the

foregoing disqualifications, who shall have attained
the agje of twenty-one years, and who shall be a

citizen of the United States, and who shal� have
resided in this state one year next preceding an

. election, .and the last, six months within the dis
trict or county in which he offers to vote, shall
be deemed a qualified elector; and every male per
son of foreign birth, subject to none of the fore

going disqualifications, who at any time before an

election, shall have declared his int�ntion to be
come a citizen of the United States, 10 accordance
with the federal naturalization, I laws, and s�all
have resided in this state one year next preceding
such election, and the last six months in the county
In which he offers to vote, shall also be deemed a

qualified elector; and all electors shall vote in the
election precinct of their residence; provided, that
electors living in any unorganized county may vote
at any election precinct in the county to which

.such county is attached for judicial purposes.
(Const. 1876.)

Sec. 2. Every male person subject to none of
the foregoing .disqualifications, who shall have at
tained the age of twenty-one years, and who shall
be a citizen of the United States, and who shall
have resided in this state one year next preceding
an election, and the last six months within' the
district or eoanty in which he offers to vote, shall
be deemed a qualified elector; and every male per
son of foreign birth, subject to none of the forego
ing disqualifications, who, not less than six months
before any' election at which he offers to vote, shall
have declared his intention to ·become a citizen of
the United States in accordance with the Federal

. naturalization laws, and shall have resided in this
, state one tear 'ne!tt 'preceding sucb eJ�ction, and the

.last- six months in the 'county in which he offers.
to vote, shall also be deemed a qualified elector;
and all electors shall vote in the election precinct
of their residence; provided, that electors living in
any unorganized county may', vote at any election
precinct in the county to which such county is at
tached for judicial purposes. (Sec. 2. Art. 6, adopt
ed election November 3, 189ii; proclamation Decem
ber 18, 1896.),

Sec. 2. Every male person subject to none
of the foregoing disqualifications, who shall
have attained the age of twenty-one years,
and who shall be a citizen of the United
States, and who shall have resided in this
state one year next preceding an election, and
the last six months within the district or

county in which he offers to vote, shall be
deemed a qualified elector; and every male
person of foreign birth subject to none of the
foregoing disqualifications, who, not less than
six months before any election at which he of
fers to vote, shall have declared his intention
to become a citizen of the United States in
accordance with the Federal naturalization
laws, and shall have resided in this state one

year next preceding such election and the
last six months in the county in which he
offers to vote, shall also be, deemed a qualified
elector; and all electors shall vote in the
election precinct of their residence;' provided,
that electors living in any unorganized coun

ty may vote at any election precinct in the
county to which such county is attached for
judicial purposes; and provided, further,
that any voter who is SUbject to pay a poll
tax under the laws of the state of Texas shall '

have paid said tax before he offers to vote
at any election in this state and hold a re

ceipt showing his poll tax paid before the first
day of February next preceding such elec
tion. Or, if said voter shall have lost or mis
placed said tax receipt, he shall be entitled to
vote upon making affidavit before any officer
authorized to administer oaths that such
tax receipt has been lost. Such affidavit
shall be made in.writing and left with the
judge of the election. And this provision of
the Constitution shall be self-enacting with
out the necessity of further legislation. (Sec.
2, Art. 6, adopted election November 4, i902;
proclamation December 26, 1902.)

Sec. 3. All qualifiyd electors of the state,
as herein described,' who shall have resided
for six months immediately preceding an
election' within the ltmtts of any city or cor

porate town, shall have the right to vote for
mayor and all other elective offlcers ;: but in
all elections to determine expenditure of mon

ey or assumption of debt; only those shall be
qualified to vote who pay taxes on property
in said city or incorporated town; provided,
that no poll tax for the payment of debts
thus incurred shall be Ievied upon the persons
debarred from voting in relation thereto.

Sec. 4. In all elections by the people the vote
shall be by ballo-t, and the legislature shall pro

- vide for the numbering ot tickets, and make such
other regulations as may be necessary to detect and
punish fraud and preserve the purity of the ballot

, box; but no law shall ever be enacted requiring a
registration of the voters - of this State. (Const.
,1876.)

Sec. 4. In all -eleetions by the people, the
vote shall be by ballot, and the legislature
shall provide for the numbering of tickets and
make such other regulations as may be nec

essary to detect and punish fraud and pre
serve the purity of the ballot-box; and the
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legislature may provide by law for the reg
istration of all voters in all cities containing
a population of ten thousand inhabitants or

more. (Sec. 4, Art. 6, adopted election Au

gust 11, 1891; proclamation September 22,
1891.)

Sec. 5. Voters shall, in all cases, except
treason, felony or breach of the peace, be

privileged from arrest during their, attend
ance at elections, and in going to and return

ing therefrom,

state, oy general or special law, without the local
notice required in other cases of special legislation.
and mAY authorize an additional ad valorem tax
to be levied and collected. within such school dis
tricts for the further maintenance of public free
schools. and the erection and equipment of school
buildings therein; provided, that a majority of the
qualified property taxpaying voters of the district.
voting at an election to be held for that purpose,
shall vote such tax, not' to exceed in anyone year
fifty cents on the one hundred dollars valuation
of the property subject to taxation in such district.
but the limitation upon the amount of district tax
herein authorized shall not apply to incorporated
cities or towns constrtuting separate and independ-

ARTICLE. VII
ent school districts. (Sec.- 3, Art. 7, adopted elec
tion November 3, 1908; proclamation September 24,
1909.)

EDUCATION Sec. 3. One-fourth of the revenue derived from
the state occupation taxes and a poll tax of one

THE PUBLIC FREE SCHOOLS dollar on every male inhabitant of this state, be-

SectI'on 1. A general dI'ffusion of knowledge
tween the ages of twenty-one and sixty years, shall
be set apart annually for the benefit of the public

being essential to the preservation of the lib- free schools; and, in addition thereto, there shall

erties and rights of the people, it shall be the be levied and collected an annual ad valorem state

1
•

1- t f th t t t t b tax of such an amount, not to exceed twenty cents
duty of the egis a ure 0 e s a e 0 es a -

on the one hundred dollar valuation. as. with the
lish and make suitable provision for the sup- available school fund arising from all other sources,

port and maintenance of an efficient system will be sufficient to maintain and support the pub-
f hli f h 1 lic free schools of this state for a period of not

o pu IC ree SC 00 s.
- less than six months in each year; and the legis-

Sec. 2. All funds, lands and other property Iature may also provide for the formation of school
heretofore set apart and appropriated for districts by general or special law. without the lo-

th t of P blle sch ols all the alternate cal notice required in other cases of special legisosuppor U 1 0, lation; and all such school districts. whether ere
sections of land reserved by the state out of ated by general or special law, may embrace parts
grants heretofore made or that may hereafter of two or more counties. And the legislature shall

be made to railroads, or other corporations, be authorized to pass laws for the assessment and

of any' nature whatsoever, one-half of the collection of taxes in all said districts, and for the
management and control of the public school or

public domain of the state, and, all sums of schools of such district, whether such districts are
money that may come to the state from the composed of territory wholly within a county or

sale of any portion of the same, .shall constl- in parts of two or more counties. And the legisla-
ture may authorize an additional ad valorem tax to

tute a perpetual public school fund. be levied and collected within all school districts,
Sec. 3. There shall be set apart annually not more

heretofore formed or hereafter formed, for the fur

than one-fourth of the general revenue of the state, ther .mAintenance of public free schools. and the

and a poll tax of one dollar on all male inhabitants erection and .equipment of school buildings therein;
in this state between the ages of twenty-one and provided, that a majority .of the qualified proper.ty
sixty years, for the benefit of the public free taxpaying voters of the district, voting at an eleo

schools. (Const. 1876.) ,

tion to be held for that purpose, shall vote such

Sec. 3. One-fourth of the revenue derived from tax, not to exceed in anyone year fifty cents on

the state occupation taxes, and a poll tax of. one
the one hundred dollar valuation of the property

dollar on every male inhabitant of this state, be- su�ject to taxation in such district, but the Ilmt

tween the ages of twenty-one and sixty years, shall tation upon the amount of school district tax here
be set apart annually for the, benefit of the public

in authorized shall not apply to incorporated Cities
f h 1 d i additi th to th h 11 or towns, constituting separate and independent,ree sc 00 s ; an, n on ere, ere s a school districts. (Sec. 3, Art. 7, adopted electionbe levied and collected an annual ad valorem state A
tax of such an amount, not- to exceed twenty cents .

ugust 3, 1909; proclamation September 24. 1909.) .

on the one hundred dollars valuation, as, with the S�C. 3. -One-fourth of the revenue derived
available school fund arising from all other sources; from the State occupation taxes and a pollwill be sufficient to maintain and support the public tax of one ($1.00) dollar on every' male inhabfree schools of this state for a period of not less
than six months in each year; and the legislature itant of this State, between 'the ages of twen
may also provide for the formation of school dis- tv-one and 'sixty years, shall be' set apart an-
tricts within all or any of the counties of this 11 f th b
state, by general or special law, without the local

nua y or e enefit of the public free
notice required in other, cases of special legislatton, schools; and, in addition thereto, there shall
and may authorize an additional annual ad valorem be levied and collected an annual ad valorem
tax to, be levied and collected- within such school St t t f h
districts for the further maintenance of public free

' a e ax 0 sue an amount not to exceed
schools and the erection of school buildings there- thirty-five cents on the one hundred ($100.00)
in; provided, that two-thirds of the qualified prop- dollar valuation, as, with the avallable school
erty taxpaying voters of the district, voting at an fund r" f '11 th ill b
election to be held for that purpose, shall vote such

a ISIng rom air 0 er sources, w e

tax, not to exceed in anyone year twenty cents sufficient to maintain and support the public
on the one hundred dollars valuation of the prop- schools. of this State for a period of not less
�rty subject to. taxation in such district, but the than six months in each year and it shall be
limitation upon the amount of district tax herein the duty, of the State Board of Education toauthorized shall not apply to incorporated cities
or towns constituting separate and independent set aside a sufficient amount out of the said
school districts. (Sec. 3, Art. 7, adopted election tax to provide free text books for the use of
August 14, 1883; proclamation September 25, 1883.) children attendlnz the public free schools ofSec. 3. One-fourth of the revenue, derived from �

the state occupation taxes, and a. poll tax of oae this State; provided, however, that should
dollar on every male inhabitant of -this state, be- the limit of taxation herein named be Insuffl
tween the ages of twenty-one and sixty years, -shall cient the de�cit may be met by appropriationbe' set apart annually for the benefit of the public
free schools; and, in addition -thereto, there shall from the general funds of the State and the
be levied and collected an annual ad valorem. state Legislature may also provide for the forma
tax of such an amount, -not to exceed twenty cents ti f h 1 di tit b I eel 1
on .the one hundred dollars valuation, as, with the

on 0 BC 00 S r c s y genera or sp a

'available school fund arising from all other sources, law without the local notice required in other
-will be sufficient to maintain and support the pub- cases' of special legislation; and all such
lic free schools of, this State for a period of not h I 'di t

.

t h th ted b 1
les-s than six months in each year; and the legis-

-se 00
.
s rIC �,-W e er crea y genera

lature may also provide for the formation of school or speclal.vlaw may embrace parts of two or

districts within. alJ'. or any of the CQu�tJ,es of, thi8' more .counttes, ,4D,d the- Legi�l�ture shall be



xxxii CONSTITUTION OF .THE STATE OF TEXAS

authorized to pass laws for' the assessment [, legislature shall not have power to grant any
and collection of taxes in all said districts, relief to purchaser thereof. The comptroller
and for the management and control of the shall invest the proceeds of such sales, and
public school or schools of such district, of those heretofore made,.as may. be directed
whether such districts are composed of ter- by. the board of education. herein provided
rttory wholly within a county or in parts for, in the bonds of the United States, the
of two or more counttes, And the Legisla - state of' Texas, or' counties 'in said state, or

ture may authorize an additional ad valorem in such other securities, and under such re

tax to be levied and collected within all strictions as may be prescribed by law; and
school districts heretofore formed or here- the state shall be responsible for all invest.
after formed, for the further maintenance of ments. (Sec. 4, Art. 7, adopted election Au
public free schools, and the erection and gust 14, 1883; proclamation September 25,
equipment of school buildings therein; pro- 1883.)

, . .

,

vided, that a majority of the qualified prop
erty tax-paying voters of the district voting
at an election to be held for that purpose,
shall vote such tax, not to exceed in anyone
year fifty cents on the one hundred dollar
valuation of the property subject to taxation
in such district but the limitation upon the
amount of school district tax herein author
ized shall not apply to incorporated cities or

towns constituting separate and independent
school districts. (Sec. 3, art. 7, adopted elec
tion Nov. 5, 1918; proclamation ---.)

Sec. 3a. ]Dvery school district heretofore
formed, whether formed under the general
law or by special act, and whether the terri
tory embraced within its boundaries ·lies
wholly within a single county or partly in
two or more counties, is hereby declared to

be, and from its formation to have been, a

valid and lawful district. All bonds hereto
fore issued by any such districts which have
been approved by the attorney general and
registered by the comptroller, are hereby de
clared to be, and at the time of their issuance
to have been, issued in conformity with the
constitution and laws of this state; and any
and all such bonds are hereby in all things
validated and declared to be valid and bind
ing obligations upon the district or districts
issuing the same. Each such district is here
by authorized to, and shall, annually levy and
collect an ad valorem tax sufficient to pay the
interest on· all such bonds and to provide a

sinking fund sufficient to redeem the same at
maturity, not to exceed such a rate as may
be provided by law under other provisions
of this constitution. ..t\nd all trustees, here
tofore elected in districts made up-from more

than one county, are hereby declared' to -have
been duly elected, and shall be and are here
by named as trustees of their respective dis- Sec. 6. All lands heretofore or hereafter granted
trlcts, with power to levy the taxes herein to the several counties of this state for education,
authorized, until their successor shall be duly or schools, are of right the property of said coun-

1 t d d Ilfi d· b ties respectively to which they were granted, and
.e ec e an qua 1 e , as IS, or may e, pro- title thereto is vested in said counties, and no ad-
vided by law. (Sec. 3a, Art. 7, adopted elec- verse possession or limitation shall ever be avail
.tion August 3, 1909, proclamation Septem- able against the title of any county. Each county
her 24, 1909.) may sell or dispose of its lands in whole or in

part, in manner to be provided by 'the commission-
Sec. 4. The lands herein set apart to the public ers' court of the county. Actual settlers residing

free school fund shall be sold under such regula- on said lands shall be protected in the prior right
tiO!ls, .at such times and on such terms as may be of purchasing the same to the extent of their set
.prescrtbed by law; and the legislature shall not tlement, not to exceed one hundred and sixty acres

\

have power to grant any relief to the purchasers at th.e price fixed by said court, which price shali
thereof. The comptroller shall invest "the proceeds not include the value of existing improvements
of such sales, and of those heretofore made as made thereon by such settlers. Said lands and
may be directed bi' the board of ect\lcation h�rein the proceeds thereof, when sold, shall be held by
provided for, in the bonds of this state if the same s�id counties alo?e as a trust for the berlefit of pub
'can be obtll;ined, otherwise in United States bonds; lie schools therein. Said proceeds to be invested in
.and the United States bonds new belonging to said bonds of the state of Texas, or of the United States
fund shall likewise be invested· in state bonds if and only the interest thereon to be used and ex�
.the same can be obtained on terms advantageou� to pended annually. (Const. 1876.) .

.

the school fund. (Const. 1876.) ,

.

Sec. 6. All lands heretofore or hereafter
Sec. 4. The lands herein· set apart to the granted to the several counties of this state

public free school fund shall be sold under .for. educational purposes, are of right the
'such regulations, at such times, and on SUCh, ·pr�perty o�' said counties respectively, to
'terms as may be prescribed-by law; and the .whieh they.were,granted, .and title thereto is

Sec. 5. The principal of all bonds and other
funds, and the principal arising, from the sale of
the lands hereinbefore set apart to said school
fund, .

shall be the permanent school fund; and all
the interest derivable therefrom and the .taxes
herein author-ized and levied shall be the available
school fund which shall be applied annually to the
support of the public free schools. And no law shall
ever be enacted appropriating any part of the per
manent or available school' fund to any other" pur
pose whatevsr i nor shall the same, or any part
thereof, ever be appropriated to or used for the
support of any sectarian school; and the available
school fund herein provided shall be distributed to
the several counties according to their scholastic
population and applied in manner as may be pro
vided by law. (Const. 1876.) .

,
Sec. 5. The principal of all bonds and oth

er funds, and. the principal arising from the
sale. of the lands hereinbefore set apart 'to
said school fund, shall be the permanent
school fund; and all the interest derivable
therefrom and the taxes herein authorized
and levied shall be the available school fund
to which the legislature may add not exceed�
ing one per cent annually of the total value
of the permanent school fund; such value
to be ascertained by the board of education
until otherwise provided by law; and the
available school fund shall be applied annu

ally to the support of the public free schools.
And no law shall ever be enacted appropriat- '

ing any part of the permanent or available
school fund to any other purpose whatever;
nor shall the same, or any part thereof, ever
be appropriated to Or used for the support of
any sectarian school; and the available
school fund herein provided shall be distrib
uted to the several counties according to their
scholastic population and applied in such
manner as may be provided .by law.' (Sec. 5,
Art. 7, adopted election August 11, 1891;
proclamation September 22, 1891.)
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vested in said counties; and no adverse pos
session or limitation shall ever be available
against the title of any county. Each county
may sell or dispose of its lands, in whole or

in part, in manner to' be provided by the
commissioners' court of the county. Actual
settlers, residing on said lands, shall be pro
tected in the prior' right of purchasing the

.

same to the extent of their settlement, not
to exceed one hundred and sixty acres, at the
price fixed by said .court, which' price shall
not include the value of existing improve
ments made thereon by such settlers. Said
lands' and the proceeds thereof, when. sold,
shall be held by said counties alone as a

trust for the benefit of public schools there

in; said proceeds to be invested in bonds of
the United States, the state of Texas, or

counties in said state, or in such other securi
ties and under such restrictions as may be

prescribed by law; and the counties shall be
responsible for all investments; the inter
est thereon and other revenue, except the

principal, shall be available fund.
-

(Sec. 6,
Art. 7, adopted election August 14, 1883;
proclamation September 25, 1883.)

Sec. 7. Separate schools shall be provided
for the white and colored children, and im

partial provision shall be made for both.
Sec. 8. The governor, comptroller and sec

retary of state shall constitute a board of
education" who shall distribute said funds
to the several counties and perform such
other duties concerning public schools as may
be prescribed by law.

ASYLUMS

Sec. 9. All lands heretofore granted for the
benefit of the lunatic, blind, deaf and dumb,
and orphan asylums, together with such do
nations as may have been, or may hereafter
be, made to either of them, respectively, as

indicated in the several grants, are' hereby
set apart to provide a permanent fund for
the support, maintenance and improvement
of said asylums. - And the legislature may
provide for the sale of the lands and the in
vestment of the proceeds in manner as pro
vided for the sale and investment of school
lands in section 4 of this article.

UNIVERSITY

Sec. 10. The legislature shall, as soon as
practicable, establish, organize and provide
for the maintenance, support and direction of
a university of the first class, to be located
by a vote of the people of this state, and
styled, "The University of Texas," for the
promotion of literature, and the arts and

• sciences, including an agricultural and me

chanical department.
Sec. 11. In order to enable the legislature

to perform the duties set forth in the fore
going section, it is hereby declared that all
lands and other property heretofore set apart
and appropriated for the establishment and
maintenance of the University of Texas, to
gether with all the proceeds of sales of the
same, heretofore made or hereafter to be
made, and all grants, donations and appro-
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priations that may hereafter be made by
the state of Texas, or from any other source,
shall constitute and become a permanent unl
versity fund. And the same as realized and
received into the treasury of the state (to
gether with such sum belonging to the fund,
as may now be in the treasury), shall be in
vested in bonds of the state of Texas, if the
same can be obtained; if not, then in United
States bonds; and the interest accruing
thereon shall be subject to appropriation by
the legislature to accomplish the purpose de
clared in the foregoing section; provided,
that the one-tenth of the alternate sections of
the lands granted to railroads, reserved by the
state, which were set apart and appropriated
to the establishment of the University of Tex
as, by an act of the legislature of February
11, 1858, entitled, "An act to establish 'The
University of Texas.,'" shall not be included
in, or constitute a part of, the permanent unl
verstty fund.

Sec. 12. The land herein set apart to the
university fund shall be sold under such reg
ulations, at such times, and on such terms
as may be provided by law; and the legis
lature shall provide for the prompt collec
tion, at maturity, of all debts due on ac
count of unlverslty lands heretofore sold, or
that may hereafter be sold, and shall in nei
ther event have the power to grant relief to
the purchasers.

Sec. 13. The Agricultural and Mechanical
College of Texas, established by an act of
the legislature, passed April 17, 1871, located
in the county of Brazos, is hereby made and
constituted a branch of the University of Tex
as, for instruction in agriculture, the me

chanic arts, and the natural sciences connect
ed therewith. And the legislature shall, at
its next session, make an appropriation, not
to exceed forty thousand dollars, for the
construction and completion of the buildings
and 'improvements, and for providing the fur
niture necessary to put said college in im
mediate and successful operation.

Sec. 14. The legislature shall, also, when
deemed practicable, establish and provide for
the maintenance of a college or branch uni
versity for the instruction of the colored
youths of the state, to be located by a vote
of the people; provided, that no tax shall
be levied, and no money appropriated out of
the general revenue, either for this purpose
or for the establishment and erection of the
buildings of the University of Texas.

Sec. 15. In addition to the lands heretofore
granted to the University of Texas, there is
hereby set apart, and appropriated, for the
endowment, maintenance, and support of said
university and its branches, one million acres
of the unappropriated public domain of the
state, to be designated and' surveyed as may
be provided by law; and said lands shall be
sold under the same regulations, and the pro
ceeds invested in the same manner, as is pro
vided for the sale and investment of the per
manent university fund, and the legislature
shall not have power to grant any relief to
the purchasers of said lands.
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ARTICLE VIII
TAXATION AND REVENUE

Section 1. Taxation shall be equal and
uniform. All property in this state, whether
owned by natural persons or corporations,
other than municipal, shall be taxed in pro
portion to its value, which shall. be ascer

tained as may be provided by law. The leg
islature may impose a poll tax. It may also
impose occupation taxes, both upon natural
persons and upon corporations, other than
municipal, doing any business in this state.
It may also tax incomes of both natural per
sons and corporations, other than municipal,
except that persons engaged in mechanical
and agricultural pursuits shall never be re

quired to pay an occupation tax; provided,
that two hundred and fifty dollars worth of
household and kitchen 'furniture, belonging
to each family in this state, shall be exempt
from taxation; and provided, further, that
the occupation tax levied by any county, city
or town, for any year on persons or corpora
tions pursuing any profession or business,
shall not exceed one-half of the tax levied by
the state for the same period on such profes
sion or business.

of whatever description, lying or being with
in the limits of any city or incorporated town
within this state, shall bear its proportionate
share of municipal taxation; and, if any
such property shall not have been heretofore
rendered, the authorities of the city or town,
within which it lies, shall have power to re

quire its rendition, and collect the usual mu

nicipal tax thereon, as on other property ly-'
lng within said municipality.

Sec. 6. No money shall be drawn from the
treasury but in pursuance of specific appro
priations made by law; nor shall any appro
priation of money be made for a longer term
than two years, except by the first legisla
ture to assemble under this constitution,
which may make the necessary appropria
tions to carryon the government until the as

semblage of the sixteenth legislature.
Sec. 7. The legislature shall not have pow

er to borrow, or in any manner divert from
its purpose, any special fund that mayor
ought to come into the treasury; and shall
make it penal for any person or persons to

borrow, withhold or in any manner to divert
from its purpose, any special fund, or any
part thereof.

Sec. 8, All property of railroad companies
shall be assessed, and the taxes collected in
the several counties in which said property
is situated, including so much of the roadbed
and fixtures as shall be in each county. The
rolling stock may be assessed in gross in the
county where the principal office of the com

pany is located; and the county tax paid
upon it shall be apportioned by the comptrol
ler, in proportion to the distance such road
may run through any such county, among the
several counties through which the road pass
es, as.a part of .their tax assets.

Sec. 2. All occupation taxes shall be equal and
uniform upon the same class of. subjects within the
limits of the authority levying the tax; but the
legislature may, by general laws, exempt from tax
ation public property used for public purposes;
actual places of religious worship; places of burial
not held for private or corporate profit; all build
ings used exclusively and owned by persons or
associations of persons for school purposes, (and
the necessary furniture of all schools), and institu
tions of purely public charity; and all laws exempt
ing property from taxation, other than the prop
erty above mentioned, shall be void. (Const. 1876.)

Sec. 2. All occupation taxes shall be equal
and uniform upon the same class of subjects

lthln the Il It f th thorlt I
.

th Sec. 9. The state tax on property, exclusive of
WI mn S 0 e au 01'1 y evymg e the tax necessary to pay the public debt, shall nev-

tax; but the legislature may, by general er exceed fifty cents on the one hundred dollars

laws, exempt from taxation public property valuation; and no county, city or town shall levy
used for public purposes; actual places of more than one-half of said state tax, except for the

• payment of debts already incurred, and for the .

religlous worship; places of burial not held erection of public buildings, not to exceed fifty
for private or corporate profit; all buildings cents on the one hundred dollars in anyone year,
used exclusively and owned by persons or as- and except as in this constitution is otherwise pro-

.

ti f f
vided.. (Const. 1876.)

SOCIa ons 0 persons or school purposes and Sec. 9. The state tax on property, exclusive of
the necessary furniture of all schools; also the tax necessary to pay the public debt, and of
the endowment funds of such institutions of the taxes provided for the benefit of public free

learning and religion not used with a view schools, shall never exceed thirty-five cents on the
one hundred dollars valuation; and no county, city

to profit; and when the same are invested in ot town shall levy more than twenty-five cents for
bonds or mortgages, or in land or other prop. city or county purposes, and not to exceed fifteen

erty which has been and shall hereafter be cents for roads and bridges on the one hundred dol-
lars valuation, except for the payment of debts in

bought in by such institutions under fore- curred prior to the adoption of this amendment, and
closure sales made to satisfy or protect such for the erection of public buildings, street, sewer

bonds or mortgages that such ex t' f and other permanent Improvements, not to exceed
, emp Ion 0

twenty-five cents on the one hundred· dollars valu
such land and property shall continue only atton in anyone year, and except as is in this
for two years after the purchase of the same constitution otherwise provided. (Section 9, Art. 8,
at such sale b:v such institutions and no lon- adopted election August 14, 1883; proclamation Sep-

d l t't' tl f I bli hart
I tember 25, 1883.)

gel', an Ins 1 u IOnS? pure y pu IC charlty ; Sec. 9. The state tax on property, exclusive of
and all laws exempting property from taxa- th� tax necessary to pay the public debt, and of
tion other than the property above mentioned the taxes provided for the benefit of public free

shall be null and void (Sec 2 Art 8 adopt-
schools, shall never exceed thirty-five cents on the

•
..,. , one hundred dollars valuation; and no county city

ed election November 6, 1906; proclamation or town shall levy more than twenty-five cents for
January 7, 1907.) city or county purposes, and not exceed fifteen

Sec.. 3. Taxes shall be lev!ed and collected r:::sv�����:�se��:p�r;g;e��n��;�!� ��n���� dl�:
by general laws and for public purposes only. eurred prior to the adoption of the amendment

Sec. 4. The power to tax corporations and September 25, A. D .: 1883; and for .the erection of
corporate property shall not be surrendered public buildings, streets, sewers, waterworks and

•
other permanent Improvements, not to exceed twen-

or suspended by act of the legislature, by any ty-five cents on the one hundred dollars valuation
contract or grant to which the state shall i1,l anyone rear, an';l except as is in this constitu-
be a party bon otherwise provided: and the legislature may•

.
also authorize an additional annual ad valorem tax

Sec. 5. All property of railroad companies, to, be levied and collected for the further mainte-
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nance of the public roads; provided, .that a major-I' cient portion of all lands and other property
ity of the qualified property taxpaying voters of for the taxes due thereon, and every year
the county, voting at an election to be held fodr thereafter for the sale of all lands and oth
that purpose shall vote such tax, not to excee

.

tfifteen cents'on the one hundred dollars valuation er property, upon WhICh the taxes have no
of the property subject to taxation in such county. been paid; and the deed of conveyance to
And the legislature may. pass loc':LI laws fo! the

the purchaser for all lands and other propmaintenance of public roads and btghways WIthout
t dthe local notice required for special or local laws. erty thus sold shall be held to ves a goo'

(Sec. 9, Art. S, adopted election November 4, 1890; and perfect title in the purchaser thereof,
proclamation December 19, 1890.)

. subject to be impeached only for actual
Sec. 9. The state tax on property, e�clusIve fraud; provided, that the former owner shall,

of the tax necessary to pay the pubhc debt, within two years from date of purchaser's
and of the taxes provided for the benefit of deed, have the right to redeem the land upon
the public free schools, shall never exceed the payment of double the amount of money
thirty-five cents on the one hundred dollars paid for the land.
valuation; and no county, city or town shall Sec. 14. There shall be elected by the quali
levy more than twenty-five cents for city or fied electors of each county, at the same time
county purposes, and not exceeding fi;fteen and under the same law regulating the elec
cents for roads and bridges, and not exceed- tion of state and county officers, an assessor

ing fifteen cents to pay jurors, on the one of taxes, who shall hold his. office for two
hundred dollars valuation, except for the

years and until his successor is elected and
payment of debts incurred prior to the adop- qualified.
tion, of the amendment September 25, 1883; Sec. 15. The annual assessment made upon
and for the erection of public buildings, landed property shall be a special lien there
streets, sewers, water works and other per- on, and all property, both real and personal,
manent improvements, not to exceed twenty- belonging to any delinquent taxpayer shall be
five cents on the one hundred dollars valua- liable to seizure and sale for the payment of
tion, in anyone year, and except as is in this all the taxes and penalties due by such de
constitution otherwise provided ; all:d. the linquent; and such property may b� sold for
legislature may also authorize an additional the payment of the taxes and penalties due by
annual ad valorem tax to be levied and col- such delinquent, under such regulations as
lected for the further maintenance of the the legislature may provide.

•

public roads; provided, that a majority of Sec. 16. The sheriff of each county, in ad
the qualified property taxpaying voters of dition to his other duties, shall be the collect
the county, voting at an election to be held or ortaxes therefor. But in counties having
for that purpose, shall vote such tax, not to ten thousand inhabitants, to be determined
exceed fifteen cents on the one hundred dol- by the. last preceding census of the United
lars valuation of the property subject to tax- States, a collector of taxes shall be elected,
ation in such county. And the-legislature to hold office for two years and until his sue
may pass local laws for the maintenance of cessor shall be elected and qualified.
the public roads and highways, without the Sec. 17. The specification of the objects
local notice required for special or local laws. and subjects of taxation shall not deprive
(Sec. 9, Art. 8, adopted election November 6, the legislature of the power to require other
1906; proclamation January 7, 1907.) subjects or objects to be taxed, in such man-

Sec. 10. The legislature shall have no pow- ner as may be consistent with the principles
er to release the inhabitants of, or property of taxation :fixed in this constitution.
in, any county, city or town, from the pay- Sec. 18. The legislature shall provide for
ment of taxes levied for state or county pur- equalizing as near as may be, the valuation
poses, unless in case of great public calamity of all property subject to or rendered for tax
in any such county, city or town, when s.uch ation, (the county commissioners' court to
release may be made by. a vote of two-thuds constitute a board of equalization); and may
of each house of the legislature. also provide for the classification of all lands

Sec. 11. All property, whether owned by with reference to their value in the several
persons or corporations, shall be assessed for counties. .

taxation, and the taxes paid in the county Sec. 19. Farm products in the hands of the
where situated, but the legislature may, by producer, and family supplies for home and
a two-thirds vote, authorize the payment of farm use are exempt from all taxation until
taxes of nonresidents of counties to be made otherwis� directed by a two-thirds vote of all
at the office of the comptroller of public ac- the members elect to both houses .of the leg
counts. And all lands and other property islature.. (Sec. 19, Art. 8, adopted election
not rendered for taxation by the owner there- first Tuesday in September 1879; proclama-
of shall be assessed at its fair value by the tion October 14, 1879.)

,

proper officer.
Sec. 12. All property subject to taxation

in, and owned by residents of, unorganized
counties, shall be assessed and the taxes
thereon paid in the counties to which such
unorganized counties shall be attached for
judicial purposes; and lands Iylng in and
owned by non-residents of unorganized coun

ties, and lands lying in the territory not laid
off into counties, shall be assessed, and the
taxes thereon collected, at the office of the
comptroller" of the state.

Sec. 13. Provision shall be made by the
first legislature for the speedy sale of a suffl-
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ARTICLE IX
COUNTIES

Section 1. The legislature shall have power
to create counties for the convenience of the

people, subject to the following provisions:
First. In the territory of the state exterior

to all counties now existing, no new counties
shall be created with a less area than nine
hundred square miles, in a square form, un
less prevented by pre-existing boundary lines.
Should the state lines render this impractica
ble in border counties, the area may be less.
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The territory referred to may, at any' time,
in whole or in part. be divided into counties
in. advance of population,. and attached, for,
judicial and land surveying purposes, to the
most convenient organized county or counties.

Second. Within the territory of any county
or counties now existing, no new county shall
be created with a less area than seven hun
dred square miles, nor shall any such coun

ty now existing be reduced to a less area

than seven hundred square miles. No new

counties shall be created so as to approach'
nearer than twelve. miles of the county seat
of any county from which it may, in whole or

in part, be taken. Counties of a less area

than nine hundred, but of seven hundred or

more square miles, within counties now ex

isting, may be created by a two-thirds vote
of each house of the legislature, taken by
yeas and nays, and entered on the journals.
Any county now existing may be reduced to
an area of not less than seven hundred square
miles by a . like two-thirds vote. When any
part of a county is stricken off and attached
to, or created into, another county, the part
stricken off shall be . holden for and obliged
to pay its proportion of all the liabilities then
existing of the county from which it was

taken, in such manner as may be prescribed
by law.

• Third. No part of any existing county shall
be detached from it and attached to another
existing county until the proposition for such
change shall have been submitted, in such
manner as may be provided by law, to a vote
of the electors of both counties, and shall
have received a majority of those voting .on

the question in each.

COUNTY SIDATS
Sec. 2. The legislature shall pass laws reg

ulating the manner, of removing county seats ;.
but no county seat situated within five miles
of the geographical center of the county shall

. be removed, except by a vote of two-thirds of
all the electors voting on the subject. A ma

jority of such electors, however, voting at
such election, may remove a county seat from
a point more than five miles from the geo
graphical center of the county to a point
within five miles- of such center, in either case

the center to be determined by a certificate
from the commissioner of the general land
office.

ARTICLE X
RAILROADS

Section 1. Any railroad corporation or as

sociation, organized under the law for the

purpose, shall have the right to construct and
operate a railroad between any points within
this state, and to connect at the state line
with railroads of other states. Every rail
road company shall have the right, with its
road, to intersect, connect with or cross any
other railroad; and shall receive and trans
port each the other's passengers, tonnage and
cars, loaded or empty, without delay or dis
crimination, under such regulations as shall
be prescribed by law.

.

Sec. 2. Railroads heretofore cons�ructed, or that
may hereafter be constructed in this state are

hereby declared publte highways, and railroad' com

pames common carrrers. The legislature shall pass
laws to correct abuses and prevent- unjust dtscrimt-

nation and extortion in the rates of freight and
passenger tariffs. on. the different ratlroads in this

stat�; .

and shall, from time to time, pass laws es

tabhshmg reasonable maximum rates of charges for

th� transportation of passengers and freight on said

raIlro3;ds, and enforce all such laws by adequate
penalties. (Const. 1876.)

Sec. 2. Railroads heretofore constructed
or which may hereafter be constructed i�
this state are hereby declared public high
ways, and railroad companies common car

riers. The legislature shall pass. laws to- reg- .

ulate railroad freight and passenger tariffs,
to correct abuses, and prevent unjust dis
crimination and extortion in the rates of
freight and passenger tariffs on the different
railroads in this state, and enforce the same

by adequate penalties; and, to the further ac

complishment of these objects and purposes,
may provide and establish all requisite means
and agencies invested with sucb powers as

may be deemed adequate and advisable.
(Sec. 2, Art. 10, adopted election November
4, 1890; proclamation December 19, 1890.)

Sec. 3. Every railroad or other corpora
tion, organized or doing business in this state
under the laws or authority thereof, shall
have and maintain a public office' or place in
this state for the transaction of its business,
where transfers of stock shall be made, and
where shall be kept for inspection by the
stockholders of such corporations books in
which shall be recorded the amount of capital
stock subscribed, the names of the owners of

t�e stock, the amounts owned by them respec
tively, the amount of stock paid, and by
whom, the transfer of said stock, with the
date of the transfer, the amount of its assets
and liabilities, and the names and places of

.

residence of its officers. The directors of
every railroad company shall hold one meet
ing annually in this state, public notice of
which shall �e given thirty days previously;
and the presldent or superintendent shall re

port annually, under oath, to the comptroller
or governor; their acts and doings, which re

port shall include such matters relating to
railroads as may be prescribed by law. The
legislature shall pass laws enforcing by suita
ble penalties the provisions of this section ..

Sec. 4. The rolling stock and all other mov
able property belonging to any railroad com

pany or corporation in this state shall be
considered personal property; and its real
and personal property, or any part thereof
shall be liable to execution and sale in th�
same manner as the property of individuals'
and the legislature shall pass no laws ex�
empting any such property from execution
and sale.

Sec. 5. No railroad or other corporation
or the lessees, purchasers or managers of any
railroad corporation, shall consolidate the
stock, property or franchises of sucli corpo
ration with, or lease or purchase the works

or. franchises of, or in any way control any

�allroad corporation owning or having under
Its control' a parallel or competing line; nor
shall any officer of such railroad corporation
act as an officer of any other railroad corpo
ration owning or having the control of a par..

allel or competing line.
-

Sec. 6. No railroad company organized un
der the laws of this state shall tconsolidate
by private or judicial sale or otherwise with
any railroad company organized under the
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laws of any other state or of the United
States.

Sec. 7. No law shall be passed by the leg
islature granting the right to construct and
operate a street railroad within any city,
town or village, or upon any public highway,
without first acquiring the consent of the lo
cal authorities having control of the street
or highway proposed to be occupied by such
street railroad.

Sec. 8. No railroad corporation, in exist
ence at the time of the adoption of this con

stltutlon, shall have the benefit of any future

legislation, except on condition of complete
acceptance of all the provisions of this con

stitution applicable to railroads.
Sec. 9. No railroad hereafter constructed

in this' state shall pass within a distance of
three miles of any county seat, without pass
ing through the same, and establishing and
maintaining a depot therein, unless prevented
by natural obstacles, such as streams, hills
or mountains; provided, such town or Its
citizens shall grant the right of way through
its limits and sufficient ground for ordinary
depot purposes.

ARTICLE XI
MUNICIPAL CORPORATIONS

Section 1. The several counties of this
state are hereby recognized as legal subdivi
sions of the state.

Sec. 2. The construction of jails, court
houses and bridges, and the establishment of
county poorhouses and farms, and the lay
ing out, construction and repairing of county
roads, shall be provided for by general .laws.

Sec. 3. No county, city or other municipal
corporation, shall hereafter become a sub
scriber to the .capltal of any private corpo
ration or association, or make any appro
priation or donation to the same, or in any
wise loan its credit; but this shall not be
construed to in any way affect any obligation
heretofore undertaken pursuant to law;

See. 4. Cities and towns, having a population of
ten thousand inhabitants or less, may be chartered
alone by general law. They may levy, assess and
collect an annual tax to defray the current expenses
df their local government; but such tax shall never

exceed" for anyone year, one-fourth of one per
cent, and shall be collectible only in current money;
and all license and occupation tax levied, and all
fines, forfeitures, penalties and other dues accruing
to cities and -towns, shall be collectible only in cur
rent money. (Canst. 1876.)

Sec. 4. Cities and tOWDS, having a popu
lation of five' thousand or less, may be char
tered alone by general law'. They may levy,
assess and collect an annual tax to defray
the current expenses of their local govern
ment; but such tax shall never exceed, for
anyone year, one-fourth of one per cent and
shall be collectible only in current m�ney;
and all licenses and occupation taxes levied
and all fines, forfeitures, penalties and othe;
dues accruing to cities and towns, shall be
collectible only in current money. (Sec. 4,
Art., 11, adopted election August 3, 1909;
proclamation September 24, 1909.)

Sec. 5. Cities having more than ten thousand in
habitants may have their charters granted or
amended by special act of the legislature, and may
levy, assess and collect such taxes as may be au
thorized by law; but no tax for any purpose shall
ever be lawful, for anyone year, which shall ex
ceed two and OI�,e-half per cent of the taxable prop-
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erty of such city; and no debt shall ever be created
by any city, unless at the same time provision be
made to assess and collect annually a sufficient
sum to pay the Interest thereon and create a sink
ing fund of at least two per cent thereon. (Const.
1876.)

Sec. 5. Cities having more than five thousand in
habitants may have their charters granted or

amended by special act of the legislature, and may
levy, assess and collect such taxes as may be au

thorized by law; but no tax fol'l any purposes shall
ever be lawful, for anyone year, which shall ex

ceed two and one-half per cent of the taxable prop
er,ty of such city; and no debt shall ever be created
by any city or town, unless at the same time pro
vision be made to assess and collect annually a

sufficient sum to pay the interest thereon and cre
ate a sinking fund of at least two per cent there
on. (Sec. 5. Art. 11, adopted election August 3,
1909; proclamation September 24, 1909.)

Sec. 5. Cities having more than five thou
sand (5000) inhabitants may, by a majority
vote of the qualified voters of said city, at an

election held for that purpose, adopt or amend
their charters, subject to such limitations as

may be' prescribed by the legislature, and
providing that no charter or any ordinance
passed under said charter shall contain any
provision tnconststent with the constltutlon,
of the state, or of the general laws enacted
by the legislature of this state; said cities
may levy, assess and collect such taxes as

may be authorized by law or by their char
tel's; but no tax for any purpose shall ever

be lawful for anyone year, which shall ex

ceed two and one-half per cent of the taxable
property of such city, and no debt shall ever

be created by any city, unless at the same

time provision be made to assess and collect
annually a sufficient sum to pay the interest
thereon and creating a sinking fund of at
least two per cent thereon; and provided
further, that no city charter shall be altered,
amended or repealed oftener, than every two
years. (Sec. 5, Art. 11, adopted election Nov.
5, 1912; proclamation Dec. 30, 1912.)

Sec. 6. Counties, cities and towns are au

thorized, in such mode as may now or may
hereafter be provided by law, to levy, assess

and collect the taxes necessary to pay the
interest and provide a sinking fund to sa t
isfy any indebtedness heretofore legally made
and undertaken;' but all such taxes shall be
assessed and collected separately from that
levied, assessed and collected for current ex

penses of municlpal government, and shall,
when levied, specify in the act of levying the
purpose therefor; and such taxes may be
paid in the coupons bonds or other indebted
ness for the payment of which such tax may
have been levied.

Sec. 7. All counties and cities bordering
on the coast of the Gulf of Mexico are hereby
authorized, upon a vote of two-thirds of the
taxpayers therein (to be ascertained as may
be provided by law), to levy and collect such
tax for construction of seawalls, br-eakwaters
or sanitary purposes, as may be authorized
by law, and may create a debt for such works
and issue bonds in evidence thereof. But no
debt for any purpose shall ever be incurred
in any manner by any city or county unless
provision is made, at the time of creating
the same, for levying and collecting a suffi
cient tax to pay the interest thereon and pro
vide at least two per cent as a sinking fund;
and the condemnation of the right of way for
the erection of such works shall be fully pro
vided for.
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Sec. 8. The counties and cities on the gulf
coast being subject to calamitous overflows,
and a very large proportion of the general
revenue being derived from those otherwise
prosperous localities, the legislature is es

pecially authorized to aid by donation of such
portion of the public domain as may be deem
ed proper, and in such mode as may be pro
vided by law, the construction of seawalls,
or breakwaters, such aid to be proportioned
to the extent and value of the works con

structed, or to be constructed, in any locality.
Slec. 9. The property of counties, cities and

towns, owned and held only for public pur
poses, such as public buildings and the sites
therefor, fire engines and the furniture there
of, and all property used, or intended for ex

tinguishing fires, public grounds and all other
property devoted exclusively to the use and
benefit of the public, shall be exempt from
forced sale and from taxation; provided,
nothing herein shall prevent the enforcement
of the vendor's lien, the mechanic's 'or build
er's- lien, or other liens now existing.

Sec. 10. The legislature may constitute
any city or town a separate and independent
school district. And when the citizens of
any city or town have a charter, authorizing
the city authorities to levy and collect a tax
for the support and maintenance of a public
institution of learning, such tax may here
after be levied and collected, if, at an elec
tion held for that purpose, two-thirds of the
taxpayers of such city or town shall vote for
such tax.

ARTICLE XII

�RIVATE CORPORATIONS

Section 1. No private corporation shall be
created except by general laws.

Sec. 2. General laws shall be enacted pro
viding for the creation of private corpora
tions, and shall therein provide fully for the
adequate protection of the public and of the
individual stockholders.

Sec. 3. The right to authorize and regulate
freights, tolls, wharfage or fares, levied and

collected, or proposed to be levied and col
lected by individuals, companies or corpora
tlons, for the use or highways, landings,
wharves, bridges and ferries, devoted to pub
lic use, has never been and shall never be
relinquished or abandoned by the state, but
shall always be under legislative control and
depend upon legislative authority;

Sec. 4. The first legislature assembled aft
er the adoption of this constitution shall pro
vide a mode of procedure by the attorney gen
eral and district or county attorneys, in the
name and behalf of the state, to 'prevent and
punish the demanding and receiving or col
lection of any and all charges, as freight,
whartage.trares or tolls, for the use of prop
erty devoted to the public, unless the same

shall have been specially authorized by law.
Sec. 5. All laws granting the right to de

mand and collect freights, fares, tolls or

wharfage, shall at all times be subject to
amendment, modification or repeal by the leg
islature.

Sec. 6. No corporation shall issue stock
or bonds except for money paid, labor done
or property actually received, and all ficti
tious increase of stock or indebtedness shall
be void.

Sec. 7. Nothing in this article shall be
construed to divest or affect rights guaran
teed by any existing grant or statute of this

state, or of the republic of Texas.

ARTICLE XIII
SPANISH AND MEXICAN LAND TI

TLES

Section 1. All fines, penalties, forfeitures
and escheats, which have heretofore accrued
to the republic and state of. Texas, under
their constitutions and laws, shall accrue to
the state under this constitution; 'and the

legislature shall provide a method. for de
termining what lands have been forfeited,
and for giving effect to escheats; and all
such rights of forfeiture and escheat to the
state shall, ipso facto, inure to the protection
of the innocent holders of junior titles, as

provided in sections 2, 3 and 4 of this article.
Sec. 2. Any claim of title or right to land

in Texas, issued prior to the thirteenth day
of November, 1835, not duly recorded tn the

county where the land was situated at the
time of such record, or not duly archived. in
the general land office, or not in the actual
possession of the grantee thereof, or some per
son claiming under him, prior to the accruing
of junior title thereto from the sovereignty
of the soil, under circumstances reasonably
calculated to give notice to said junior gran
tee, has never had, and shall not have, stand
ing or effect against such junior' title, or

color of title, acquired without such or actual
notice of such prior claim of title or right;
and no condition annexed to such grants, not
archived or recorded, or occupied, as afore
said, has been, or ever shall be, released or

waived, but actual performances of all such
conditions shall be proved by the person or

persons claiming under such title or claim
of right, in order to maintain action thereon,
and the holder of such junior title, 01' color
of title, shall have all the rights of the gov
ernment which have heretofore existed, or

now exist, arising from the nonperformance
of all such conditions.

Sec. 3. Non-payment of taxes on any claim
of title to land dated prior to the thirteenth
day of November, 1835, not recorded, or ar

chived, as provided in section 2, by the per
son or persons so claiming, or those under
whom he or they so claim, from that date up
to the date of the adoption of this constltu
tion, shall be held to be a presumption that
the right thereto has reverted to the state,
and that said claim is a stale demand, which
presumption shall only be rebutted by pay
ment of all taxes on said lands, state, county,
and city or town, to be assessed on the fair
value of such lands by the comptroller, and
paid to him, without commutation or deduc
tion for any part of the above period.

Sec. 4. No claim of title or right to land,
which issued prior to the thirteenth day of
November, 1835, which has not been duly re

corded in the county where the land was sit
uated at the time of such record, or which
has not been duly archived in the. general
land office, shall ever hereafter be deposited
in the general land office, or recorded in this
state, or delineated on the maps, or used as
evidence in any of the courts of this state,
and the same are stale claims; but this shall
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not affect such rights or presumptions as

arise from actual possession. By the words,
"duly recorded," as used in sections 2 'and 4
of this article, it is meant that such claim
of title or right to land shall have been re

corded in the proper office, and that mere er

rors in the certificate of registration, or in

formality, not affecting the fairness and good
faith of the holder thereof, with which the
record was made, shall not be held to vitiate
such record.

Sec. 5. All claims, locations, surveys,
grants and titles of any kind, which are de
clared null and void by the constitution of
the republic or state of Texas, are, and the
same shall remain forever, null and void.

Sec. 6. The legislature shall pass stringent
laws .for the detection and conviction of all
forgers of land titles, and may make such ap
propria tions of money for that purpose as

may be necessary.
.

Sec. 7. Sections 2,3,4 and 5 of this article
shall not be so construed as to set aside or

repeal any law or laws of the republic or

state of Texas, releasing the claimants of
headrights of colonists of a league of land, or

less, from compliance with the conditions on

which their grants were made.

ARTICLE XIV
PUBLIO LANDS AND LAND OFF:tOE

Section 1. 'There shall be one general land
office in the state, which shall be at the seat
of government, where ail land titles which
have emanated, or may hereafter emanate,

• from the state shall be -reglstered, except
those titles the registration of which may be
prohibited by this constitution. It shall be
the duty of the legislature at the earliest
practicable time to make the land office self
sustaining, and from time to time the legis
lature may establish such subordinate offices
as may be deemed necessary.

Sec. 2. All unsatisfied genuine land certifi
cates barred' by section 4, article 10, of the
constitution of 1869, by reason of the holders
or owners thereof failing to have them sur

veyed and returned to the land office by the
first day of January, .1875, are hereby revived.
All unsatisfied genuine land certificates now

in existence shall be surveyed and returned
to the general land office within five years
after the adoption of this constitution, or be
forever barred; and all genuine land certifi
cates hereafter issued by the state shall be
surveyed and returned to the general land
office within five years after issuance, or be
forever' barred. Provided, that all genuine
land certificates heretofore or hereafter is
sued shall. be located, surveyed or patented,
only upon vacant and unappropriated public
domain, and not upon any land titled or equi
tably owned under color of title from the
sovereignty of the state, evidence of the ap
propriation of which is on the county records
or in the general land office; or when the
appropriation is evidenced by the occupation
of the owner, or of some person holding for
him.

Sec. 3. The legislature shall have no power
to grant any of the lands of this state to any
railway company, except upon the following
restrictions and conditions:
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First. That there shall never be' granted to
any such corporation more than sixteen sec
tions to the mile; and no reservation of any
part of the public domain for the purpose of
satisfying such grant shall ever be made.

Second. That no land certificate shall be
issued to such company until they have
equipped, constructed and in running order at
least ten miles of road; and on the failure
of such company to comply with the terms of
its charter, or to alienate its land at a period
to be fixed by law, in no event to exceed
twelve years from -the issuance of the patent,
all said land shall be forfeited to the state
and become a portion of the public domain,
and liable to location and survey. The legis
lature shall pass general laws only to give
effect to the provisions of this section.

Sec. 4. No certificate for land shall be sold
at the land office except to actual settlers
upon the same, and in lots not to exceed one
hundred and sixty acres.

Sec. 5. All lands heretofore or hereafter
granted to railway companies, where the
charter or law of the state required or shall
hereafter require their alienation within a

certain period, on pain of forfeiture, or is
silent on the subject of forfeiture, and which
lands have not been or shall not hereafter
be aliena ted, in conformity with the terms
of their charters and the laws under which
the grants were made, are hereby declared
forfeited to the state, and subject to pre-emp
tion, location and survey, as other vacant
lands. All lands heretofore granted to said
railroad companies to which no forfeiture
was attached, on their failure to alienate,
are not included in the foregoing clause; but
in all such last named cases it shall be the
duty of the attorney general, in every in

stance, where alienations have been or here
after may be made, to inquire into the same,
and if such alienation has been made in
fraud of the rights of the state, and is col
orable only, the real and beneficial interest
being still in such corporation, to institute le
gal proceedings in the county where the seat
of government is situated, to forfeit such
lauds to the state; and, if such alienation
be judicially ascertained to be fraudulent and
colorable as aforesaid, such lands shall be
forfeited to the state and become a part of
the vacant public domain, . liable to pre-emp-
tion, location and survey.

.

Sec. 6. To every head of a family without
a homestead there shall be donated one hun
dred and 'sixty acres' of public land, upon con

dition that he will select and locate said land,
and occupy the same three years and pay
the office fees due thereon. To all single men

of eighteen years of age and upwards shall
be donated eighty acres of public land, upon
the terms and conditions prescribed for heads

.

of families..

Sec. 7. The state of Texas hereby releases
to the owner or owners of the soil all mines
and minerals that may be on the same, sub
ject to taxation as other property.

-Sec. 8. Persons residing between the Nue
ces river and the Rio Grande, and owning
grants for lands which emanated from the
government of Spain, or that of Mexico,
which grants have been recognized and vali
dated by the state, by acts of the legislature,
approved February 10, 1852, August 15, 1870,
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and other acts, and who have been prevented
from complying with the requirements of said
acts by the unsettled conditions of the coun

try, shall be allowed until the first day of

January, 1880, to complete their surveys, and

the plots thereof, and to return their field

notes to the general land office; and all
claimants failing to do so shall be forever
barred' provided, nothing in this section
shall b� so construed as to validate any ti

tles not already valid, or to interfere with
the rights of third persons.

ARTICLE XV
IMPEACHMENT

Section 1. The power of impeachment shall
be vested in the house of representatives.

Sec. 2. Impeachment of the governor, lieu
tenant governor, attorney general, treasur
er commissioner of the general land office,
co�ptroller and the judges of the supreme
court, court of appeals and district courts,
shall be tried by the senate .

. Sec. 3. When the senate is sitting as a

court of impeachment, the senator shall be
on oath, or affirmation, impartially to try
the party impeached; and no person shall be
convicted without the concurrence of two
thirds of the senators present.

Sec. 4. Judgment in cases of impeachment
shall extend only to removal from office, and

disqualification from holding any office of

honor, trust or profit under this state. A par
ty convicted on impeachment shall also be
subject to indictment, trial and punishment,
according to law.

Sec. 5. All officers against whom articles of
impeachment may be preferred shall be sus

pended from the exercise of the duties of
their office during the pendency of such im

peachment. The governor may make a provl
sional appointment to fill the vacancy occa

sioned by the suspension of an officer until
the decision on the impeachment.

Sec. 6. Any judge of the district courts of
the state who is incompetent to discharge the
duties of his office, or who shall be guilty of
partiality, or oppression, or other official mis
conduct, or whose habits and conduct are

such us to render him unfit to hold such of
fice, or who shall negligently fail to perform
his duties as judge, or who shall fail to ex

ecute in a reasonable measure the business
in his courts, may be removed by the supreme
court. The supreme court shall have original
jurisdiction to hear and determine the causes

aforesaid when presented in writing upon the
oaths, taken before some judge of a court of
record, of not less than ten lawyers, practic
ing in the courts held by such judge, and
licensed to practice in the supreme court;
said presentment to be founded either upon
the knowledge of the persons making it or

upon the written oaths as to the facts of
credible witnesses. The supreme court may
issue all needful process and prescribe all
needful rules to give effect to this section.
Oauses of this kind shall have precedence
and be tried as soon as practicable.

Sec. 7... The legislature shall provide by
law for the trial and removal from office .of
all officers of this state, the modes for which
have not been provided in this constitution.

ADDRESS

Sec. 8. The judges of the supreme court,
court of appeals and district courts, shall be
removed by the governor on the address of
two-thirds of each house of the legislature,
for wilful neglect of duty, incompetency, ha
bitual drunkenness, oppression in office, or

other reasonable cause which shall not be
sufficient ground for impeachment; provided,
however, that the cause or causes for which
such removal shall be requit-ed, shall be stat
ed at length in such address and entered on

the journals of each house; and provided,
further, that the cause or causes shall be
notified to the judge so intended to be re

moved, and he shall be admitted to a hearing
in his own defense before any vote for such
address shall pass; and, in all such cases,
the vote shall be taken by yeas and nays and
entered on the journals of each house re

spectively.

ARTICLE XVI
GENERAL PROVISIONS

Section 1. Members of the legislature, and
all officers, before they enter upon the duties
of their offices, shall take the following oath
or affirmation: "I, (---) , do solemnly
swear, (or affirm), that I will faithfully and
impartially discharge and perform all the
duties incumbent upon me as ---, accord
ing to the best of my skill and ability, agree
ably to the constitution and laws of the Unit
ed States and of this state; and I do further
solemnly swear, (or affirm), that, since the
adoption of the constitution of this state, I,
being a citizen of this state, have' not fought
a duel with deadly weapons, within this state
nor out of it, nor have I sent or accepted a

challenge to fight a duel with deadly wea

pons, nor have I acted as second in carrying
a challenge, or aided, advised or assisted any
person, thus offending; and I furthermore
solemnly swear, (or affirm), that I have not,
directly nor indirectly, paid, offered or prom
ised to. pay, contributed nor

-

promised to
contribute, any money or valuable thing, or

promised any public office or employment, a!

a reward for the giving or withholding a vote
at the election at which I was elected, (or, if
the office is one of appointment, to secure my
appointment). So help me God."

Sec. 2. Laws shall be made to exclude
from office, serving on juries, and from the
right of suffrage, those who may have been
or shall hereafter be convicted of bribery,
perjury, forgery or other high crimes. The
privilege of free suffrage shall be protected
by laws regulating elections, and prohibiting
under adequate penalties all undue influence
therein from power, bribery, tumult or other
improper practice.

Sec. 3. The legislature shall make provi
sion whereby persons convicted of misde
meanors and committed to the county jails in
default of payment of fines and costs, shall
be required to discharge such fines and costs
by manual labor, under such regulations as

may be prescribed by law.
Sec. 4: Any citizen of this state who shall,

after the adoption of this constitution, fight a
duel with deadly weapons, or send or accept-a
challenge to fight a duel with deadly weap
ons, either within this state or out of it, or
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who shall act as second, or knowingly assist
I separate property; and laws shall be passed

in any manner those thus offending, shall be more clearly defining the rights of the wife,
deprived of the right of suffrage, or of

hOld-I
in relation as well to her separate property

ing any office of trust or profit under this, as that held in common with her husband.
sta teo Laws shall also be passed providing for the

Sec. 5. Every person shall be disqualified registration of the wife's separate property.
from holding any office of profit, or trust, in
this state, who shall have been convicted of
having given or offered a bribe to procure
his election or appointment.

Sec. 6. No appropriation for private or in
individual purposes shall be made. A regu
lar statement, under oath, and an account of
the receipts and expenditures of all public
money, shall be published annually, in such
manner as shall be prescribed by law.

Sec. 7. The legislature shall, in no case,
have power to issue "treasury warrants,"
"treasury notes," or paper of any description
intended to circulate as money.

Sec. 8. Each county in the state may pro
vide, in such manner as may be prescribed
by law, a manual labor poorhouse and farm,
for taking care of, managing, employing and
supplying the wants of its indigent and poor
inhabitants.

Sec. 9. Absence on business of the state, or

of the United States, shall not forfeit a resi
dence once obtained, so as to deprive anyone
of the right of suffrage, or of being elected
or appointed to any office, under the excep
tions contained in this constitution.

Sec. 10. The legislature shall provide for
deductions from the salaries of public of
ficers who may neglect the performance of
any duty that may be assigned them by law.

Sec. 11. The legal rate of interest shall' not ex
ceed eight per cent per annum, in the absence of
any contract as to the rate of interest; and by con
tract parties may agree upon any rate not to ex
ceed twelve per cent per annum. All interest charg
ed above this last named rate, shall be deemed
usurious, and the legislature 'shall, at its first ses

sion, provide appropriate pains and penalties to pre
vent and nunish usury. (Const. 1876.)

Sec. 11. All contracts for a greater rate of
interest than ten per centum per annum shall
be deemed usurious, and the first legislature
after this amendment is adopted shall provide
appropriate pains and penalties to prevent
the same; but when no rate of interest is
agreed upon, the rate shall not exceed six
per centum per annum. (Sec. 11; Art. 16,
adopted election August 11, 1891'; proclama
tion September 22, 1891.)

Sec. 12. No member of congress, nor person
holding or exercising any office of profit' or

trust, under the United States,' or either of
them, or under any foreign power, shall be
eligible as a member of the legislature or
'hold or exercise any office of profit or t�ust
under this state.

Sec. 13. It shall be the duty of the leglsla
�ure to pass such �aws as may be necessary
and proper to decide differences by arbitra
tion, when the parties shall elect that method
of trial.

Sec. 14. All civil officers shall reside with
in the state, and all district or county officers
within their districts or counties and shall
keep their offices at such places 'as may be
required by law; and failure to comply with
this condition shall vacate the office so held.

Sec. 15. All property, both real and per
sonal, of the wife, owned or claimed by her
before marriage, and that acquired after
ward by gift, devise or descent, shall be her

xli

Sec. 16. No corporate body shall hereafter be cre

ated, renewed or extended with banking or dis
counting privileges. (Const. 1876.)

Sec. 16. The legislature shall, by general
laws, authorize the incorporation of corpo
rate bodies with banking and discounting
privileges, and shall provide for a system
of state supervision" regulation and control
of such bodies which will adequately protect
and secure the depositors and creditors there
of. Each shareholder of such corporate body
incorporated in this state, so long as he owns
shares therein, and for twelve months after
the date of any bona fide transfer thereof,
shall be personally liable for all debts of
such corporate body existing at the date of
such transfer, to an amount additional to the
par value of such shares so owned or trans
ferred, equal to the par value of such shares
so owned or transferred. No such corporate
body shall be chartered until all of the au
thorized capital stock has been subscribed and
paid for in full in cash. Such body corporate
shall not be authorized to engage in business
at more than one place, which shall be desig
nated in its charter. No foreign corpora
tion, other than the national banks of the
United States, shall be permitted to exercise
banking or discounting privileges in this state.
(Sec. 16, Art. 16, adopted election November
8, 1904; proclamation December 29, 1904.)

Sec. 17. All officers within this state shall
continue to perform the duties of their offices
until their successors shall be duly qualified.

Sec. 18. The rights of property and of ac

tion, which have been acquired under the
constitution and the laws of the republic and
state, shall not be divested; nor' shall any
rights or actions which have been divested,
barred or declared null and void by the con
stitution of the republic and' state, be re-in
vested, renewed or reinstated by this consti
tution; but the same shall remain precisely
in the situation which they were before the
adoption of this constitution, unless otherwise
herein provided; and provided, further, -that
no cause of action heretofore barred shall be
revived.

Sec. 19. The legislature shall prescribe by
law the qualification of grand and petit ju
rors.

Sec. 20. The legislature shall, at its first session,
enact a law whereby the qualified voters of any
county, justice's precinct, town or city, by a ma

jority vote, from time to time, may determine
whether the sale of intoxicating liquors, shall be
prohibited within the prescribed limits (Canst.
1876.)

.

Sec. 20. The legislature shall, at its first session,
enact a law whereby the qualified voters of any
c�u!1�y, justice's precinct, town, city (or such sub
dIVISIon of a county as may be designated by the
co�m�ssioners' court of said county) may, by a
majortty vote, determine from time to time whether
the sale of intoxicating liquors shall be prohibited
within the prescribed limits. (Sec. 20, Art. 16,
adopted election August 11,' 1891; proclamation Sep
tember 2..2, 1891.)

Sec. 20. (a)' The manufacture, sale, barter
and exchange in the State of Texas, of spirit...
uous, VIllOUS or malt liquors or medicated bit
ters capable of producing intoxication or

any other intoxicant whatever except' for
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medicinal, mechanical, scientific or sacra

mental purposes, are each and all hereby pro
hibited.

The Legislature shall enact laws to enforce
this Section.

(b) Until the Legislature shall prescribe
other or different regulations on the subject,
the sale of spirituous, vinous or malt liquors,
or medicated bitters, capable of producing in
toxlcatlon, or any other intoxicant whatever,
for medicinal purposes shall be made only
in cases of actual sickness and then only upon
the prescription of a regularpractlcing physi
cian, subject to the regulations applicable to
sales under prescriptions in prohibited ter
ritory by virtue of Article 598, Chapter 7, Ti
tle 11, of the Penal Code of the State of
Texas.

(c) This amendment is self-operative and
until the Legislature shall prescribe other or

different penalties, any person acting for
himself or in behalf of another, or in behalf
of any partnership, corporation or associa
tion of persons, who shall, after the adoption
of this amendment violate any part of this
Oonstitutional provision, shall be deemed
guilty of a felony, and shall, upon conviction
in a prosecution commenced, carried on and
concluded in the manner prescribed by law
in cases of felonies, be punished by confine
ment in the penitentiary for a period of time
DOt less than ·one year nor more than five
years, without the benefit of any law provid
ing for suspended sentence. And the district
'Courts and the judges thereof, under their
equity powers, shall have the authority to
issue, upon suit of the Attorney General, in
junctions. against infractions or threatened
infractions of any part of this constitutional
provision.

(d) Without affecting the provisions here
in, intoxicating liquors are declared to be sub
ject to thegeneral police power of the State;
and the Legislature shall have the power to
pass any additional prohibitory laws, or laws
in aid thereof, which it may deem advisable.

(c) Liability for violating any liquor laws
in force at the time of the adoption of this
amendment shall not be affected by this
amendment, and all remedies, civil and crim
inal, for such violations shall be preserved.
(Sec: 20, Art. 16, adopted election May 24,
1919; proclamation ---.)

Sec. 21. All stationery and printing, except
proclamations and such printing as may be
done at the deaf and dumb asylum, paper
and fuel used in the legislative and other
departments of the government, except the
judicial department, shall be furnished, and
the printing and binding of the laws, jour
nals and department reports, and all other
printing and binding, and the repairing and
furnishing the halls and rooms used for the
meetings of the legislature and its commit
tees, shall be performed under contract, to
be given to the lowest responsible bidder, be
low such maximum price, and under such
regulations, as shall be prescribed by law.
No member or officer of any department of
the government shall be in any way interest
ed in such contracts; and all such contracts

.

shall be subject to the approval of the gov
ernor, secretary of state and comptroller.

Sec. 22. The legislature shall have the pow
er to pass such fence laws, applicable to any

subdivision of the state or counties, as may
be needed to meet the wants of the people.

Sec. 23. The legislature may pass laws for
the regulation of live stock and the protection
of stock-ralaers in the stock-raising portion
of the state, and exempt from the operation
of such laws other portions, sections or coun

.tles ; and shall have power to pass general
and special laws for the inspection of cattle,
stock and hides, and for the regulation of
brands; provided, that any local law thus
passed shall be submitted to the freeholders
of the section to be affected thereby, and ap
proved by them before it shall go into effect.

Sec. 24. The legislature shall make pro
vision for laying out and working public
roads, for the building of bridges, and for
utilizing fines, forfeitures and convict labor
to all these purposes.

Sec. 25. That all drawbacks and rebate
ments of insurance, freight, transpor.tation,
carriage, wharfage, storage, compressing, bal
ing, repairing, or for any other kind of labor
or service of, or to any cotton, grain, or any
other produce or article of commerce in this
state, paid or allowed or contracted for, to
any common carrier, shipper, merchant, com
mission merchant, factor, agent, or middle
man of any kind, not the true and absolute
owner .thereof, are forever prohibited; and it
shall be the duty of the legislature to pass
effective laws punishing all persons in this
state who pay, receive or contract for, or

respecting the same.

Sec. 26. Every person, corporation or com

pany, that may commit a homicide, through
wilful act or omission, or gross neglect, shall
be responsible, in exemplary damages, to the
surviving husband, widow, heirs of his or her
body, or such of them as there may be, with
out regard to any criminal proceeding that
mayor may not be had in relation to the
homicide.

Sec. 27. In all elections to fill vacancies of
office in this state, it shall be to fill the un

expired term only.
·Sec. 28. ·-No current wages for norsonal

service shall ever be subject to garnishment.
Sec. 29. The legislature shall provide by

law for defining and punishing barratry.
Sec. "30. The duration of all officers not fixed by

this constitution shall never exceed two years.
(Oonst. 1876.)

Sec. 30. The duration of all offices not
fixed by this constitution shall never exceed
two years; provided, that when a railroad
commission is created by law it shall be com

posed of three commissioners, who shall be
elected by the people at a general election for
state officers, and their terms of office shall be
six years; provided, railroad commissioners
first elected after this amendment goes into
effect shall hold office as follows: One shall
serve two years, and one four years, and one
six years, their terms to be decided by lot,
immediately after they shall have qualified.
And one railroad commissioner shall be elect
ed every two years thereafter. In case of
vacancy in said office, the governor of the
state shall fill said vacancy by appointment
until the next general election. (Sec. 30, Art•

16, adopted election November 6, 1894; proc
lamation December 21, 1894.)

Sec. 30a. The Legislature may provide by
law that the members of the Board of Re-
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gents of the State University and Boards of paintings and documents of historical value.
Trustees or Managers of the educational, Sec. 40. No person shall hold or exercise,
eleemosynary, and penal institutions of the at the same time, more than one civil office

State, and such boards as have been, or may of emolument, except that of justice of the
hereafter be established by law, may hold peace, county commissioner, notary public
their respective offices for the term of six

-

and postmaster, unless otherwise specially
(6) years, one-third of the members of such provided herein. .

boards to be elected or appointed every two Sec. 41. Any person who shall, directly -or

(2) years in such manner as the Legislature indirectly, offer, give or promise, any money

may determine; vacancies in such offices to or thing of value, testimonial, privilege or

be filled as may be provided by law," ana personal advantage, to any executive or ju
the Legislature shall enact suitable laws to dicial officer or member of the legislature, to

give effectto this section. (Sec. 30a, Art. 16, influence him in the performance of any of

adopted election Nov. 5, 1912, proclamation, his public or official duties, shall be guilty of
Dec. 30, 1912.) bribery, and be punished in such manner as

Sec. 31. The legislature may pass laws pre- shall be provided by law. And any member
scribing the qualifications of practitioners of of the legislature, or executive or judicial of
medicine in this state, and to punish persons fleer, who shall solicit, demand or receive, or

for malpractice, but no preference shall ever consent to receive, directly or indirectly, for
be given by law to any schools of medicine. himself or for another, from any company,

Sec. 32. The legislature may provide by corporation or person, any money, appoint
law for the establishment of a, board of health ment, employment, testimonial, reward, thing
and vital statistics, under such rules and of value or employment, or of personal ad

regulations as it may deem proper. vantage or promise thereof, for his vote or

Sec. 33. The accounting officers of this official influence, or for withholding the same,
state shall neither draw nor pay a warrant or with any understanding, expressed or lm
upon the treasury in favor of any person, plied, that his vote or official action shall be
for salary or compensation as agent, officer in any way influenced thereby, or who shall
or appointee, who holds at the same time any solicit, demand and receive any such money'
other office or position of honor, trust or prof. or other advantage, matter or thing afore
it, under this state or the United States, ex- said, for another, as the consideration of his
cept as prescribed in this constitution. vote or official influence, in consideration of

Sec. 34. The legislature shall pass laws au- the payment or promise of such money, ad
thorizing the governor to lease or sell to the vantage, matter or thing to another, shall be
government of the United States a sufficient held guilty of bribery, within the meaning of
quantity of the public domain of the state the constitution, and shall incur the disabili
necessary for the erection of forts, barracks, ties provided for such offenses, with a forfel
arsenals, and military stations, or camps, ture of the office they may hold, and such oth
and for otherneedful military purposes; and er additional punishment as is or shall be
the action of the governor therein shall be provided by law.
subject to the' approval of the legislature. Sec. 42. The legislature may establish an

Sec. 35. The legislature shall, at its first inebriate asylum for the cure of drunkenness
session; pass laws to protect laborers on pub- and reform of inebriates.
lic buildings, streets, roads, railroads, canals Sec. 43. No man, or set of men, shall ever
and other similar public works, against the be exempted, relieved or discharged from the
failure of contractors or subcontractors to performance of any public duty or service
pay their current wages when due, and to imposed by general law, by any special law.
make the corporation, company or individual, Exemptions from the performance of such
for whose benefit the work is done, responsl- public duty or service shall only be made by
ble for' their ultimate payment. general law.

Sec. 36. The legislature shall, at its first Sec. 44. The legislature shall prescribe the
session, provide for the payment or funding, duties, and provide for the election, by the
as they may deem best, of the amounts found' qualified voters of each county in this state,
to be justly due to the teachers in, the public of a county treasurer and a county surveyor,
schools, by the state, for service rendered prl- who shall have an offlce at the county seat,
or to the first day of July, 1873, and for the and hold their office for two years, and until
payment, by the school districts in the state, their successors are qualified; and shall have
of amounts justly due teachers of public such compensation as may be provided by
schools by such district to January, 1876. law.

Sec. 37. Mechanics, artisans and material Sec. 45. It shall be the duty of the leglsla-
men, of every class, shall have a lien upon ture to provide for colleetlng, arranging and
the buildings and articles'made or repaired. safely keeping such records, rolls, correspond
by them, for the value of their labor done ence, and other documents, civil and military,
thereon, or material furnished therefor; and relating to the history of Texas, as may be
the legislature shall provide by law for the now in the possession of parties willlng to
speedy and efficient enforcement of said liens. 'confide them to the care and preservation of

Sec. 38. The legislature may, at such time the state.
as the public interest may require, provide Sec. 46. The legislature shall provide by
for the, office 'of commissioner of insurance, law for organizing and disciplining the mill
statistics and history, whose term of office, tla of the state, in such manner as they shall
duties and salary shall be prescribed by law. deem expedient, not incompatible with the

Sec. 39. The legislature may, from time to constttution and the laws of the United
time, make appropriations for preserving States.
and perpetuating memorials of the history of Sec. 47. Any person who conscientlouslv
Texas, by means of monuments, statutes, scruples to bear arms shall not be compelled
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to do so, but shall pay an equivalent for
personal service.

Sec. 48. All laws and parts of laws now

in force in the state of Texas, which are not

repugnant to the constitution of the United
States or to this constitution, shall con

tinue �nd remain in force as the laws of this

state, until they expire by their own Iimlta
tion or shall be amended or repealed by the

legislature.
Sec. 49.. The legislature shall have power,

and it shall be its duty, to protect by law
from forced sale a certain portion of the per
sonal property of all heads of families, and
also of unmarried adults, male and female.

Sec. 50. The homestead of a falllilY shall

be, and is hereby, protected from forced sale,
for the payment of all debts except for the
purchase money thereof, or a part of such

purchase money, the taxes due thereon, or for
work and material used in constructing im

provements thereon, and in this last case only
when the work and material are contracted
for in writing, with the consent of the wife

given in the same manner as is required in

making a sale and conveyance of the home
stead; nor shall the owner, if a married'
man, sell the homestead without the consent
of the wife, given in such manner as may be
prescribed by law. No mortgage, trust deed,
or other lien on the homestead shall ever be

valid, except for the purchase money there.
for, or improvements made thereon, as here
inbefore provided, whether such mortgage, or

trust deed, or other lien, shall have been cre

ated by the husband alone, or together with
his wife; and all pretended sales of the
homestead involving any condition of de,
feasance shall be void.

Sec. 51. The homestead, not in a town or

city, shall consist of - not more than two hun
dred acres of land, which may be in one or

more parcels, with the improvements there
on; the homestead in a city, town or village,
shall consist of lot or lots, not to exceed in
value five thousand dollars, at the time of
their designation as the homestead, without
reference to the value of any improvements
thereon; provided, that the same shall be
used for the purposes of a home, or as a

place to exercise the calling or business of
the head of a family; provided, also, that
any temporary renting of the homestead shall
not change the character of the same, when
no other homestead has been acquired.

. Sec. 52. On .the death of the husband or

wife, or both, the homestead shall descend
and vest in like manner as other real prop
erty of the deceased, and shall be governed
by the same laws of descent and distribution,
but it shall not be partitioned among the
heirs of the deceased during the lifetime of
the surviving husband or wife, or so long as
the survivor may elect to use or occupy the
same as a homestead, or so long as the guard
ian of the minor children of the deceased may
be permitted, under the order of the proper
court having the jurisdiction, to use and oc

cupy the same.

Sec. 53. That no inconvenience may arise
from the adoption of this constitution, it is
declared that all process and writs of all
kinds which have been or may be issued and
not returned or executed when this constitu
tion is adopted, shall remain valid, and shall

not be, in any way, affected by the adoption
of this constitution.

Sec. 54. It shall be the duty-of the legis
lature to provide for the custody and mainte
nance of indigent lunatics, at the expense of
the state, under such regulations and re

strictions as the legislature may prescribe.
Sec. 55. The legislature may provide an

nual pensions, not to exceed one hundred and
fifty dollars per annum, to surviving soldiers
or volunteers in the war between Texas and
Mexico, from the commencement of the rev

olution in 1835, until the first of January,
1837 ; and also to the surviving signers Of
the declaration of independence of Texas;
and to the surviving widows, continuing un

married, of such soldiers and signers; pro
vided, that no such pension be granted ex

cept to those in indigent circumstances, proof
of which shall be made before the county
court of the county where the applicant re

sides, in such manner as may be provided
by law.

Sec. 56. The legislature shall have no pow
er to appropriate any of the public money for
the establishment and maintenance of a bu
reau of immigration, or for any purpose of
bringing immigrants to this state.

Sec. 57. Three millions acres of the public
domain are hereby appropriated and set
apart for the purpose of erecting a new state
capitol and other necessary public buildings
at the seat of government, said lands to be
sold under the direction of the legislature;
and the legislature shall pass suitable laws
to carry this section into effect.

Sec. 58. (Article XVI.) The Board of Pris
on Commissioners charged by law with the
control and management of the State pris
ons, shall be composed of three members ap
pointed by the Governor, by and with the con
sent of the Senate, and whose terms of office
shall be six years, or until their successors
are appointed and qualified; provided that
the terms of office of the Board of Prison
Commissioners first appointed after the adop
tion of this amendment shall begin on Janu
ary 20th of the year following the adoption
of this amendment, and shall hold office as

follows: One shall serve two years, one four
years, and one six years. Their terms to be
decided by lot after they shall have qualified,
and one Prison Commissioner shall be ap
pointed every two years thereafter. In case

of a vacancy in said office the Governor of
this State shall fill said vacancy by appoint
ment for the unexpired term. thereof. (Sec.
58, Art. 16, adopted election Nov. 5, 1912;
proclama tion Dec. 30, 1912.)

Sec. 59. (a) The conservation "and develop
ment of all of the natural resources of this
State, including the control, storing, preserva
tion and distribution of its storm and' flood
waters, the waters of its rivers and streams,
for irrigation, power and all other useful pur
poses, the reclamation and irrigation of its
arid, semi-arid and other lands needing irri
gation, the reclamation and drainage af its
overflowed lands, and other lands needing
drainage, the conservation and development
of its forest, water and hydro-electric power,
the navigation of its inland and coastal wa

ters, and the preservation and conservation
of all such natural resources of the State are
each and all hereby declared public rights
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and duties; and the Legislature shall pass
all such laws as may be appropriate thereto.

(b) There may be created within the State
of Texas, or the State may be divided into,
such number of conservation and reclamation
districts as may be determined to be essen

tial to the accomplishment of the purposes of
this amendment to the constitution, which
districts shall be governmental agencies and
bodies politic and corporate with such pow
ers of government and with the authority
to exercise such rights, privileges and func
tions concerning the subject matter of this
amendment as may be conferred by law.

(c) The Legislature shall authorize all such
indebtedness as may be necessary to provide
all improvements and the maintenance there
of requisite to the achievement of the pur
poses of this amendment, and all such in
debtedness may be evidenced by bonds of
such conservation and reclamation districts,
to be issued under such regulations as may
be prescribed by law and shall also, author
jze the levy and collection within such dis
tricts of all such' taxes, equitably distributed,
as may be necessary for the payment of the
interest and the creation of a sinking fund
for the payment of such bonds; and also
for the maintenance of such districts and
improvements, and such indebtedness shall be
a lien upon the property assessed for the
payment thereof; provided the Legislature
shall not authorize the issuance of any bonds
or provide for any indebtedness against any
reclamation district unless such proposition
shall :first be submitted to the qualified prop-

erty tax-paying voters of such district and
the proposition adopted. (Sec. 59, Art. 16,
adopted election Aug, 21, 1917; proclama
tion ---.)

ARTICLE XVII
MODE OF AMENDING THE CONSTITU.

TION OF THIS STATE

Section 1. The legislature, at any biennial
session, by a vote of two-thirds of all the
members elected to each house, to be entered
by yeas and nays on the journals, may pro
pose amendments to the constitution, to be
voted upon by the qualified electors for mem

bers of the legislature, which proposed
amendments shall be duly published once a

week for four weeks, commencing at least
three months before an election, the time of
which shall be specified by the legislature,
in one weekly newspaper of each county in
which such a newspaper may be published;
and it shall be the duty of the several return
ing officers of said election to open a poll for,
and make returns to the secretary of state of
the number of legal votes cast at said election
for and against said amendments; and, if
more than one be proposed, then the number
of votes cast for and against each of them;
and, if it shall appear from said return that
a majority of the votes cast have been cast
in favor of any amendment, the said amend
ment so receiving a majority of the votes
cast shall become a part of this constitution,
and proclamation shall be made by the gov
ernor thereof,
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Contracts-
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Tax, power to, and restrictions .........•

Tax, none to exceed what .

Taxes, cities, towns and counties may
levy .

Taxes collected in money only ..•..••.•.
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I INDEX TO STATE CONSTITUTION

Sec. Courts and Judges-- (Cout'd)
Oounty, and Judges rOont'd)-
Probate, appeals from, in .

Probate business .

Terms of civil, criminal and probate
business .•...•.............•.•.••••••••

OriminaZ Appeals, and Judges-
Clerk for each branch•.....•••..••••••••

Created. '" .................••••.....••••••

Habeas corpus, power to issue writ of .•
Judges, disqualified, Governor to ap-

point ..................................•

Judges elected, three .

Judges, removal and impeachment .•••
Judges, salary $4,000, qualifications .••••

Judges, term of office six years ....••.••

Judges, two a quorum .......•.••..•••.••

Judges, vacancy filled, how..••••••••••.•

Judges, vacancy filled, by ..••••••• , •.•••

JUrisdiction defined .

Jurisdiction, facts of, may be ascer-
tained by affidavit .

Opinions in civil cases to be transfer-
red .

Terms of court, where held .••••••••••••

OriminaZ District-
When legislature may establish .

Criminal District Courts of Harris and
Galveston Counties, etc ..

District, and Judges-
Clerk of, qualifications, etc .

Created ..

Habeas corpus, injunction and other
writs, to issue .

Judge appointed by consent, when .....•

Judge, election, qualifications,' salary
and term ...........................•....•

Judge, conservator of the peace .

J'udge, disqualified or absent, provision·
for ..................................•..•

Judge disqualified if interested ..

Judge may exchange districts .......••••

Judge, removal and impeachment ......
Judges, removal by address .........••••

Judges, removal by supreme court ...•••
J'udge, vacancies filled by Governor .•

Jurisdiction, appellate ..

Jurisdiction, original .

Jurisdiction, control over Commission-
ers' Court .

Jurisdiction to remove county officers,
etc.... '" ............................•••

Terms of, special and semiannual ..••••

Justice 01 the Peace, 01-
Appeals from, to County Court .••••••••
Created .............................••••••

Jurisdiction, criminal and civil .......•••
Justice of, elected, term two years ...••

Justices, removed by district court ..•••

County Attorney (Cont'd)-
Elected where no district attorney re-

sides, etc...........................••••
Information filed by ..

Removed by district judge ..•..••••...••

Term of office, two years ..

Vacancy, how filled ............•••••••••

County Clerks-(See Clerks.)

County Commissioners-- (See
sioners, County.)

County Courts--(Bee Courts.)

County Judges-:-(S'ee Judges.)

Commis-

County Occupation Tax-
One-half of State tax.................... viii

County Poor House �
.

Same ...............................•..•..

County School Funds and Lands-
Invested, how .....................•..•.•

Distributed to .

Lands .

County Seats-
Removal to be regulated by law.: .

Railroads going within three miles to

pass through .

Special law, none changing or locating

County Surveyor-
Duties to be prescribed .

Term of office two years .

County Treasurer-
Duties, term of office, etc .

Court houses, to be provided by general
law ..

Courts-(In general.)
Judgment, enforcement or effect of, not

to be changed by special law .

Jurisdiction and practice in not to be,
changed by special law ..

gf£��s slha�� ���'�'���t�:' ��y' b�' "c'�e�t�
ed .

Practice, rules of prescribed by Su-
preme Court .......................••••

Courts and Judges-(In Particular.)

Oivil AppeaZs, and Judges of-
Clerks of, appointed. etc .

Created by constitution ..

Districts, state divided into three or

more Supreme Judicial .............••
Impeachment of judges .

Judges, Chief Justice and two associ-
ates ....................................•

Judges, election of .

Judges, disqualification and appoint-

Jurg:�;, ·ciu�iift�"a:ti�·��:.::::::::::::::::::
Judges, salary $3,500 .......•.••••••••••••

Judges, removal by address .......••.••

Judges, term six years ..

Judgments conclusive on facts, etc ..

Jurisdiction defined ....................•.

Sessions, time and place of holding....

Transfer of pending cases from Court
of Appeals '"

Commissioners,aommissioners�(See
County.)

Oounty, and Judges-
Clerk of .

Created .

Habeas Corpus ..

Judge of, compensation, fees, etc .

Judge of, conservator of the peace ..

Judge of, elected ......................••

Judge, a commissioner ............•..•.•
Judge of, qualifications .

Judge, if a vacancy, how filled .

Judge of, term of office two years .

Judge, when disqualified, appointed,
etc........................•............•

Judge, removed how .••••••••............

Jury of six men .' .

Jury fee ..

Jurisdiction, appellate ..••.•••.........•

Jurisdiction, criminal. ......•............
JUrisdiction, Legislature may change ..

Jurisdiction, original ..

Jurisdiction, probate .

Jurisdiction, none, in county where
criminal court unless .

Mandamus, injunction and other writs
may be issued by ...................••.•

Misdemeanor cases to be transferred to

Art.

v
v
v
v

v

xvi
xi

vii
vii
vii

ix

x
iii

xvi
xvi

xvi

xi

iii

iii
1

v

v

v
v

v

xv

v
'v

v
v
v

xv
v
v

v
v

v

v
v
v
v
v
v

v
v

v
v

v 16
v 17,24
v 17,29
v 17
v 16,19
v 16

22
16
16

v

v
v

v

v
v

.'

21
17
24
21
21

1

8
2

6
6
6

9
56

44
44

44

2

66

56
13

1

25

6
1

6
2

6
6

11
6
6
8
6
6
6
6

Justices-
Notary ex officio ..

'Vacancies filled, how and by whom .••

Precincts, number of, in county and
cities ....................•••••••••...•••

Time and place of holding .

Swpreme, and Judges-
Austin, sessions at .

Clerk appointed, etc....••..•.•.•••••••.••

Created ..................•.....•..•••...••

District judges removed by ............•

Habeas corpus and other writs may is-
sue ...................................•.•

Judges elected, and salary '
...•••. , .••

Judges, impeachment -

.......•••

Judges, qualifications" term of office .••.

Judges, removal of ....................•••
Judges, three; two a quorum .

Judges, when disqualified Governor to
eommisston ..........................••

Judges, vacancies filled by Governor .

Jurisdiction, appellate and otherwise .

Jurisdiction, facts of, ascertained by af-
fidavit .......•................. :•.•.....••

Practice, rules of, to make ..

Terms of court ..........................•
Transfer of causes to Court of Appeals

Cr��t to; ��ed or 'given to any pri-
vate purpose '.' .

(See also xvi sec. 6; iii sec. 48; iii
sec. 51.)

20
1

16
15
15
15
18
15
28
15

Criminal Prosecutions-
16 Right of accused in .

16 Cruel and Unusual Punishment-
17 None to be inflicted .

Art Sec.

v
v

8
29

v 17,29

v
v
v

6
1
6

11
4

2,8
4
4
4
4

28
6

v
v

xv
v
v
v
v
v
V

v

v
v

Ii
I)

v

v

v
v

9
'1

8
U

7
12

7
11
11

2
8
I}

28
8
8

8

24
7

v

v

v
v

v
v

v
xv
xv
xv
v
v
v

v

v
v

v
v
v
v
v

19
1

19
18
24

v
v

19
28

18
19,

v
v

v
v
v

xv

3
3
1
6

3
2
2
2
8
2

11
2,28

3

v
v

xv
v

xv
v
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v
v
v

v
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26

3
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INDEX TO STATE CONSTITUTION

D
Debate- Art.

Privileged •••••••.•••••••••.•••••••.•••.•• iii

Debt-
No imprtsonment for .••••••••••••••••••••

Debt, Public-
Amount limited iii
Created for what purposes....... iii
Taxation for floating and sinking fund iii
Taxation for payment of interest, etc.. lU

D��r!:��� ��. ���������::-. .. li

Depositions-
Right to take .

Descent--
No special law changing rule........... iii

Disqualiftcation-
Of judges v

Distribution-
Of school fund... vii

DIstrict Attorney-
Compensation, etc. v

Election, etc. ........................•.•• v

District Oourts, Clerks, Judges-(Se&
Courts in Particular.)

Districts-
Conservation and reclamation........... xvi
Courts, District, division for............ v

Improvement, irrigation, etc., powers,
etc. ....................................• iii

Representative, State to be divided into iii
School, provided for, etc................. vii
Senatorial, State to be divided into.... iii
Supreme Judicial .... • . . .. ••• ••• •••••••• v

Division-
Of powers of government ,

.

Divorce-
Granted by district court under gen-

eral law ..

Drainage-
Overflowed lands .

Drawbaeks and Rebates-
Prohibited ..............•.•••••••••••••••

Duelling-
Effect of, and challenge to ..•••...••••••

Due Process of Law-
No deprivation without••••••••••••••••••

E
Education and Free Schools-(See also

Schools.)
Board of ••..•••••••••...•.••••••••••••••• vU
Districts, etc. •..•..............••.....•.. vii
Fund for schools available, taxes and

interest authorized vii
Fund, available, distributed to counties vii
Fund inviolate vii
Fund, permanent, defined................ vii
Fund, perpetual, defined................. vii
Fund, revenue set aside-amount and

how '" .....••.... , .•... vii
Fund, taxes for .......••. " " . . . vil
Lands, county school, sold how and by

whom vU
Lands, county, proceeds of.............. vii
Lands, proceeds of, invested how....... vii
Lands, purchasers of, no relief to...... vii
Lands set apart to be sold............... vii
Maintenance and support of, to be pro-

vided , •.. ..•.. ...•••••• vii
Separate schools for .colored, etc........ vii

Election-
Ballot, voting by......................... vi
Bribery, to secure, disqualifies : xvt
Contested, to be determined by law..... iii
Executive officers, election of and re-

turns for canvassed, etc................ iv
In Legislature, manner of, etc.......... iii
In Legislature,' vacancies, etc., how

filled ..................................•• I iii
For Legislature, general and regulated

how. .••.. iii
Laws regulating, to be passed.......... xvi
Laws, special, none as to conducting,

etc. .................•••.•............•.. iii
Laws, special, none as to creating of-

fices, etc. iii
Precincts, voting done only at that of

voter's residence vi

Sec.
21

Election (Cont'd)-
Regulations to be made to preserve

purity in ...•.••..................•.....

School tax, for -
.

. Undue influence therein to be prohibit-
ed .

Voters, privileged from arrest..•••.....
Voters, registration in cities...•••...••.

18

49
49 Electors-
48 Bribery, perjury, etc., conviction of, 'to
48 be by law a disqualification ..•.•......

Qualified, foreigners, when ..

Qualified, who are ..

Qualified, who are in cities and towns ..

Qualified, taxpayers only, when .

Qualified to vote for school tax, who .•

Vote at precinct of residence ..

Voters' privileged from arrest .

Voters, registration in cities, etc .

Voting by ballot .

1

10

56

11 Eminent Domain-
Right of, how exercised .

5 Entailment-
No law of, to be passed .

if Eqnallty-
Before the law .

Equity-
And law administered without distinc-

tion .••••...•............................

59 Esch�ats and Forfeitures-
7 . Accruing under former constitutions,

etc...........• '
.

Legislature to provide for and give ef-
fect to .

52
26

3
25 Estates- ,

6 Administered in County Courts .

11
Evidence-

Rule of, not to be changed by special
law ..

1

iii
Exclusive Privileges-

None entitled to except.•••••••••••••••••

ExecutIve Department--
Accounts kept by officers of .

Consists of whom ..

Members of-elected how, etc .

Members of-election declared by whom
Members of-contested election of, tie

vote, etc•...............................

Exemptions and Privileges from Du
ties-

By general law only••••

·

.

Exemptions-
Farm products, from taxation ..

Homestead ............................•.•

Household furniture, from taxation .•.•

Municipal property, from taxation ......

8 Personal property, Legislature may ex-
3 empt '

.

Public property, Legislature may ex-

5 empt .........••••••••••.••••..•........•

5 Wage,s, current .

g Expense Incidental-

2 Legislature may levy tax to pay ....••••

3
Ex Post Facto Law-

3
None. to be made .

Expulsion=-- ,

6 Of members of Legislature ........•.....

: Extra Session of Legislature-
4 Restrictions upon, etc.....•••••••••••••••

4

56

xvi 59

xvi 25

xvl 4

19

1
7

Farm Products-
Exempt from taxation .

F

4
5 Felony-
8 Habeas corpus granted in, and by whom

Jurisdiction of, in district courts ...

'

..•

Trial on indictment by grand jury .•.•3
41

Fence Laws-
Legislature may pass local. .13

27
Fines-

2
Excessive not to be imposed .......•••..

Misdemeanors in, to be discharged by

56 p��f:'ro���, ���k;: ·�td.:· t�' � '�tiii�'�d
56

on .. , .. , ..................•..•••........•

Fiscal Affairs-(See Comptroller of Pub-

2 l1e Accounts.)

Ii

Art.

vi
vii

Sec.

4
3

2
5
4

xvi
. vi
vi

xvi
vi
vi
vi
vi
vii
vi
vi
vi
vi

2-
2
2
s-
3
a
2
5
4
4-

11

26,

3

v

xiii

xiii

1

1

v

iii 5&

tv
iv
tv
iv

24-
1
2
3-

3Iv

xvi 43

viii
xvi
viii

xi

xvi

viii
xvi

.19
50
1
9

49

2'
28

iii 48

16

iii 11

iii 40

viii 19

v
v

I

8
8

10

xvi 22

xvi

xvl

13

3

24



Iii INDEX TO STATE CONSTITUTION

Art. Sec. Governor (Cont'd)- Art.
50 Require Information, accounting. may iv

Reside at Austin, except when.... ...• iv
49 Resolutions, orders, etc., to be present-

'9 ed to : : •..•.•••••••••••
Taxation, make estimates for ..•••••••••

16 Term or office two years .

Vacancies, fill, caused by suspension .••

Vacancies, fill, of certain officers ....••.

59 Vacancies, legislative, issue writs of
election to fill ...........•..•••••.•••••••

1
Veto or approve bill, etc .

Veto power ...............•••.••••.• , ..

21
Grand and Petit Jurors-(See also Jury.)

Felonies, indictment by .........••.••.•••

Number in district court .

Qualifications to be prescribed .

2 Quorum to present bills, nine .

Guardian and Ward-16 Jurisdiction over, in county court ..•..•
Jurisdiction, appellate and general con

trol-<1istrict court ••••••••••••••••••••

Forced Sales-
Homestead .

Personal property may be exempted
from .............................••••••

Public property of municipalities .

Fort>ign Corporations-
Not to do banking busfness .

Forests-
Oonservatloa and preservation of•••••••

Forfeiture-
And escheat

Forfeiture of Estate-
Conviction or suicide, not to work......

Forgery-
Disfranchisement-laws to be passed

causing ...•..........•...•..•.........•

Land titles of-laws to be passed for
detection of ...........................•

Forts, Barracks, etc.-
Of United States, sale or lease of

lands for .

Franchise-
Citizen or, forfeited when .

Citizen of, forfeited by due course of
law only .

Corporate and other, subject to con
trol of Legislature....................•

Corporate and other, freights, tolls,
etc., subject to control and abroga-
tion ... '" .••••••..•••••••••••••..••...•

Free Schools .

Froutier-
Tax for protection of .

a
Game and Flsh-

Local or special laws passed as to .•••••

Garnishment-
Current wages not subject to .

General Provisions...•.•••..••.••••..••••••

Government-
Pledged to republican form of .

Government, Powers of-
Divided into legislative, executive, ju-

dicial ..............•.......•...........•

Powers of one not. to be exercised by
others .

Governor-
Account for public money .

Advise Legislature by message .

Same ..................................•••

Appoint Criminal Appeals and Supreme
and other judges .

Appoint Supreme and other judges,
when ......................•..........

Appoint Railroad Oommisstoner, when
Appoint members of judiciary, when ...

Appoint officers when one suspended .••

Appoint notaries, etc .

Board of education, member of .

Chief executive officer .

Commander in chief ....•••••••••••••..••
Commissions, to sign ...•.••••..•..•...••

Compensation .

Conduct foreign and interstate inter-
course ..................................•

Elected how and by whom ..

Elected when, etc ..

Execute laws ..

Fines, etc., remit ..

Impeachment of .

Inaugurated when .

Inhibitions against .

Inspect books of officers, to..........•••

Judges, remove on address .........•.•••

Legislature, call extra session of ....•••
Legislature, call extra session of ......•
Lieutenant Governor or President Sen-

ate, take place of, when .

Mandamus, quo warranto, not subject
to ..

Mansion, use of ; .

Message to Legislature.•••••••••••••••••

Militia, call out '

.

Office, shall hold no other : ..•••••
Orders and resolutions presented to••••

Qualifications .......................•.•••

Pardons, reprieves, etc., grant, and
"Commute sentences .............•.••..•

Printing contracts, approve .

Proclamation of, as to amendments to
Constitution .

xvi

xvi
xi

xvi'

xvi

H

xiii

xvi

xiii

xvi 34

xvi 2

xii

lIabeas Corpus-
19 County court and judge, to issue when

Court of Appeals, and judges, issue....

Court of_.-Criminal Appeals and judges,
Issue .

District Court and judges, in felouy,
etc., issue � .......•.........

Legislature to make remedy speedy and
effectual .......................•....•••

Supreme Court, etc., writ by ....•••••..•

Suspended, writ of, never to be .

Health and Vital Stati6tics-
Board of, may be established .

Highways-
Railroads declared to be public .

History of Texas-
Appropriations for preserving memori

als, etc., may be .nade••...•••••••••••

Records, rolls, etc., relating to Legisla
ture, to provide for ••••..••••••.••••••

3

xii

vii

5

3

ill 48

iii 56

xvi

xvi

28

1-57

it

ii

2 Home, Confederate .

Homestead-
Defined-country and urban ..•••••••••••

Descends and vests, how •.•..•.•.•
"

.

Exempt from forced sale ..

Homestead donations by State, to
whom and quantity .............•.••••.•

Liens on invalid, except ..........••••••.
Renting not to change character .

Sales, pretended void .....•.•..•.••••••••

1

1

iv
iii
Iv

9
40

9

v
Homlelde-s-

Action for, in favor of whom and re-

�� HOU::v:�d f::n::'(;���i�'i�'��' ������
28 to Both.)

5 Adjournment, length of, and how, and
26 to where , .

8 Arrest, members privileged from, when
1 Attendance of members compelled and
7 how ... 1 ...............................•

20 Apportionment to determine districts
6 and number of members ..

Bribery of member of .

Compensation, per diem and mileage .•

Debate in, privileged � ..

Elect executive officers, when .

Election of members .

Election of members, judge of, and of
their qualifications ...........•..•.••••

Expulsion of members by.......•....••

Ineligible, members of, to other office .•

Ineligible, other officers ..............•.•

Ineligible, other officers charged with
.

public money, until, etc .

Ineligible; Federal officers .............•

Interest, personal or private to be dis-
closed, and not to vote ..

Interest, shall have no, in contracts,
etc......................•••.•..••.•....•

Journal, shall keep ...•..••••.......•.•.•

Members not to vote for other mem-

bers, when .

'Oath of, prescribed .

Officers, elect their own ..

Open sessions, except Senate in execu-
tive .

Punish members .

Punish persons not members .

Quorum, two-thirds , .

Removal from district vacates office••••

2

v
xvi

v
xv
iv

vii
iv
iv
Iv
i.v

iv
iv
iv
tv
iv
xv
iv
iv
iv
xv
iii
iv

10
2
3

10
11

2
4
6

24
8
5
8

iv 18

v
iv
iv
iv
iv
iv
iv

3
5
9
7
6

15
4

iv
xvi

xvii

11
21

1

iv
iv
iv
xv
iv

til
tv

-Iv

Sec.
24
13

15
9
4
5

12

13
15
14

v
xvi

'v

10
12
19
13

v 16

8v

v
v

16
6

5v

�

v
v
·1

12
3

12

xvi 32

x 2

xvi

xvi
iii

39

45

51

xvi
xvi
xvi

51
52
50

6
50
51
50

xvi
xvi
xvi
xvi

xvi 26

iii
iii

iii

17
14

10

28
41
24
21

3
27

8
11
18
19
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12

22

18
12

18
1
9

16
11
15
10
23

iii
xvi
iii
iii
iv
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iii
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iii
xvi
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iii

iii
xvt
iii
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House and Senate (Cont'd)- Art.
Rules of proceeding, each to determine

its ........•........•..•.••.............• iii
Vacancies provided for.................. iii
Viva voce. elections in, except.. ........ W
Yeas and nays, three may demand.... iii

House of Representatives, and Mem-
bers-(See House and Senate.)

Apportionment by districts .............•

Apportionment, when .

Approprtation and revenue bills orig-
mate In .

Branch of Legislature, a ...•••••••.••• ·•

Disabilities , .

Elected for two years .................•..

Impeachment, power of, vested in .

Number of, ninety-three to one hun-
dred and fifty ........•...•..••......•

Organize temporarily ........•.•.•••.•..

Privileged from arrest .

Qualifications of ............••...........

Speaker, elect ............••••.•..........•

Hydro-Electric Power-
Development of .....•.••••••••••••••••••

Idiots and Lunatics-
Guardians for, by County Court .•••••••
Vote, cannot .

Immigration- .

No appropriation to be made for .

Immunities and Privileges-
Not irrevocable or uncontrollable .•••••

Impeachment and Address
Appointment by Governor, pending ...•

Concurrence of two-thirds required in ..

Court of, the Senate · ..

House of Represetltatives, power of,
vested in .

Judges of District Court removed by
Supreme Cpurt , •

Judges removed by address ............•

Jud!!JIll.ent of, effect of .

Oath of Senators in cases of ....•.... � •.•

Officers, what, removed by .

Suspended, pending .........•...••••••••

Imprisonment for Debt-
Not to be any ...........••.•••••••••••••

Inauguration-
Of Governor, when .

Income Tax-
May be levied � •••••••••••••••••••••

Incorporation-
No local law of, as to ferries. bridges,

cities, etc .

Indebtedness-
Conservation and preservation of wa-

ters, etc. . ...........................••

Indebtedness to State, County, etc.-
No power to release .

No relief to purchasers of University
lands .

Railroads by; to be enforced as con-
tracted .

Indictments and Presentments-
Begin and conclude, how......... .•••••• v
Grand jury, nine may find. etc .. :....... v
Grand jury, to make. in felonies....... i
Misdemeanors certified to county courts v

Libel, jury to determine what, etc., in. i

Inebriate Asylums-
May be established .••••••••••• '"........ xvi

Ineligibility-
Bribery in procuring election........... xvi
Congress. members of, etc........... .•• xvi
Defaulting collectors and officers...... iii
Dueling . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . • • xvi
Holding omce :......... iii
Legislators .. . . • .. • • .. •• .•• •• • • • . .• ... . . • • iii

Infants-
Not to 'vote vi

Informations-
Prosecutions by, in' County Court. •••• v

Injunctions-
County court to issue............ •••••••• v
District court to issue................... v

Injuries-
Remedy for by due course of law•••••••

Sec. Interest and Usury- Art.
Legal and contractual, fixed... ••••• •••• xvi

tl Intoxicating Liquors-
41 Manufacture, sale, etc., of, prohibited
12 Irrigation-

Conservation and preservation of wa-
ters for •••• � •••• � � •••••

iii
iii

iii
iii
iii
iii
xv

26
28

J
31 Jails-

7 Construction of, provided by general
4 law .

1 Jeopardy-
Life and liberty .

iii
iii
iii
iii
iii

2
9 Joint Sessions-

14 Of Legislature on election of executive
7 officers ..........................•.•.....

9
Journals of Legislature-

Fact of signing of bills entered in .••••

Houses to keep and publish ..........•••

Yeas and nays entered on, when ......

Yeas and nays entered on passage of
emergency laws .....................••

xvi 59

v
vi

Judges-(See Courts in Particular.)
16 Conservators of the peace............•••

1 Disqualified, when .

Impeached, how ...................•.•.••

56 kne����� �� �����:st.���:::::::::::::::::
17 J�:��a�h D;rG��e�t;;nt•..••.••••.....•••

Courts established ....••••••••.••••

'

•••••

5 Judiciaf Districts-

i Provision for. etc.........••••••......•.••

Judicial Districts, Supreme .•.••••••••••••

1 Jurisdiction':"'CSee also Courts In Par-
ticular.)

: Altered, and changed, in what courts

4 by local laws ..

3
Altered and changed, not to be by spe-

2
cial Jaw .•........•................... �.

5 Jury-
Bribery, perjury. etc., to be made cause

disqualifying from service on .

Civil cases in in District Court must
be demanded, etc......................•

Civil cases in. 'in County Court must
be demanded. etc .

Composed of twelve in District Court .••
Composed of six in County Court .

Grand jury composed of ·twelve .....•j. ••

Indictment found by nine grand jurors
56 Ljbel, province of, in trial of .

.

Purity and. integrity of, to be main-
tained .. , .

Qualifications to be fixed. etc .

59
.

Removal of certain county officers, tri-
al by .

Verdict, number necessary to, nine or

more. etc , .

Verdict in case of disability of one or
more , .

Verdict, Legislature may require unan-
Imity ...................................•

xvi

xv
xv
xv

xv

xv
xv
xv
xv
xv
xv

18

iv 4

viii 1

iii

xvi

iii 55

vii

iii

15

54

Justices of the Peace-CSee Courts in
Particular. )12

13
10
17

8 T..aborers-
Laws to be enacted for their protec-

tion ........................•.....••....

Land and Land Office--
Capitol. land set astde -to build .

Certificates for. to be located in five
years , .. , ..........•

Certificates tor, revived .

Certificates for, located on public do-
main only , .

Certificates for, sold only to actual set-
tlers ...................................•

General Land Office. one .

General Land Office, self-sustalnlng
from State .

General Land Office. titles registered in
General Land Office, subordinate offi-

cers : , ......•

Grants of land to railroads, and for-
feiture of .....•........................

Homestead. grants of, what, to whom ..

Mines and minerals, released by State

42

5
12
20

4
19
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17

16
8
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Iiv INDEX TO STATE CONSTITUTION

Sec.Land Rnd Land Office (Cont'd)- Art.
Time extended to complete surveys,

etc., between Nueces and Rio Grande
rivers •..••••••••.•••••.•..•........••••• xiv

Law-
Entailments, of, none to be passed. •••• i
Equity. and v
Ex Post Facto, none to be passed...... i
Impairing obligation of contracts, none

to be passed .

Land, of the, to be supreme, etc .

Primogeniture, of, none to be passed ..

Laws, in General-
Amended, revised, etc., not to be by

reference to title....................... iii
Bill not to become a law unless read,

etc. ..........•.......................... iii
Effective, when becomes, and exceptions iii
Enacting clause "Be it enacted," etc... iii
Exec'\lted, caused to be by Governor.... iv

General onZy to be passed in relation
to-

Adoption . . • .. . . . . . . . . . . . . . . . . . . . . . . . . . iid
Aldermen, fees, powers and duties of iii
All cases where general law can be

made applicable iii

A�r��:� .. ��.� .. ���l.��:�:�: . ��.�'.. ������ iii
Cemeteries, public grounds, not of

State .................•..............• iii
Changing name of person or place... iii
Collection of debts..................... iii
Constables, etc., fees, powers and du-

ties of •••• iii
Corporations, banking, created by.... xvi
Corporations, private. created by.... xii
Court houses, stc., construction of.. xi
County seat, location or change of.. iii
Deeds, informal or invalid............ iii
Descent or succession........... iii
Divorces . .. . .. . .. iii
Elections and voting places.......... iii
Estates of persons under disability,

affecting • .. . . . • .• • . . . . . . . . . . . . . •. . . . . iii
Evidence . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . iii
Exemption from public duty or serv-

ice xvi
Fees, powers and duties of certain

officers iii
Ferries and bridges wholly within

state iii
Fines, rortetturss, penalties, money

remitting .. . . . . . . . .. . . . . . . . . . . . . . . . . . iii
Interest, rate of........................ iii
Internal improvements, incorporation

of iii
Jails, bridges, courthouses, etc., con-

struction of . . . . . . . . . . . . . . . . . . . . • . . . • xi
Judgments enforcing iii
Judicial proceedings, practice, etc.... iii
Judicial sales of real estate........... iii
Jurors, summoning ..... . . . . . . . . . . . . . . iii
Justices and others. fees, powers and

duties of iii
Labor, etc., regulation ()f.............. iii
Legitimation ••• iii
Liens iii
Limitation of actions......... iii
Mining and manufacturing, etc.,

regulation of • .. . . iii
Minority, disability from.............. iii
Municipal affairs iii
Municipal corporattons, amending

their charters .. . . .. . . . . . .. .. . .. . . .. . iii
Municipal officers, elections, powers

and duties of officers................ iii
Railroads, incorporation of... iii
Railroads, lands to............ xiv
Roads, highways, streets and alleys iii
Roads, townplats, streets or alleys,

vacating of ... . . . . . . . . . . . . .. . . . . . . . . . iii
S-chool districts, offices and elections

of officers therein .... :............... iii
Schools, public, and their support.... iii
Taxation, exempting property from.. iii
Taxation and taxes levied and col-

lected
.

by . • . . . . . . . . . • • . . . . . . . . •• . . . . . viii
J'rade, labor, mlnmg, etc., regula-

tion of ..•..... .••........ iii
Venue, changing iii
Wills, informal and invalid........... iii

Governor's approval of bills, veto, and
passage over ...... . • . . . . . • ..... .. . • . . • iv

Local and Special-
Cities of over 10,000 may be chartered

by .................................•.• xl
Counties and cities on Gulf aided by,

to build sea walls, breakwaters, etc. xi
Fence laws may be enacted........... xvi

Laws, in General (Cont'd)
Lo�al and Special (Oont'd)-

Fis� a?d. game, preservation of, by ..

-Iurfsdtetton of county courts may be
changed by ...................•..••••

Local option liquor law to be enacted
Not to be passed enumerated........

Not to be made when general can be
made applicable , '" ..

Notice, 30 days of intended appllca-
ti.on for, to be published .•..........

Raflroads not to be given' land by ..

Roads and highways, maintenance of

S�hOOI districts without local notice,
tc

..

P Stoc: �aws may be enacted .

asse y bills, must be ..

Previous to Constitution to remain in
fo�c� unless repugnant to .

ReVISIOn of, when and how provided .

Stockholders, and public to be protected
. by ...........•.............•.......••..

Suspended by Legislature only ....•.•••

56 Legislature-
56 Agricultural and Mechanical College

may levy tax for :
Aid counties and cities on Gulf to build

sea walls by donation of land .

Aid, may grant, in public calamity .

Appropriations, no power to make for
longer term than two years .....•....

Appropriations, no power to make for
private or individual purposes .

Appropriations only to be made in pur-
suance of pre-existing law, by .

Arbitration, shall pass laws providing
for ................................•....•

Arms, shall regulate the wearing of...
Asylum for inebriates, may establish .•

Asylum lands, shall provide for sale
of .....................•.......•..••••.•

AUstin, convenes at .....•... '.' .....•...•

Banks and Banking, shall pass laws in
reference to ..........................•

Barratry, to define and punish .

Board of Health and Vital Btattsttcs, to
establish '" ..........•........ '" .

Brands of cattle, to .regulate, etc .

Cattle, stock, hides, etc., pass local
laws relating to regulation and in-
spection of : .

Charter, cities of more than 10,000 pop-
ulation by special acts ..

Charter, cities of less than 10,000 may
not, by special law .........•..........

City or town may constitute a separate
school district ..••.••..•..•••.........

Committees , : , .

Commissioner of Insurance,' Statistics
and History, may provide for office of

Compensation of officers shall provide
for

.

Compensation, no power to authortse
or grant extra .

Compensation, when, shall not grant
extra to officers, etc .

Composed of what bodies and whom,
and style of .

Constitution, to enact laws to carry in-
to effect provtstons of ..

Convened by Governor, When, etc.....•

Convenes, where, etc ..••...••.......•..•

Convenes, where, etc........•....•......
Counties, shall have power to create,

subject to conditions , .

County Courts, to change jurisdiction of
and to conform to that of other
courts ....•...............•.•. '" '" '"

County seats, shall pass laws for reg
ulation' and removal of, subject to
what .

County Treasurer· and Surveyor shall
prescribe duties, and provide for ....

Corporations, private, may create by
general laws .•.•.•. '" .•...... " .

Credit of the state, no power to give or
lend or authorize the giving, etc., for
any purpose .

Credit of munlcipaltttes, no power to
authorize lending, etc.....•...........

Debts due Stale, no power to release ..

Debt, none to be created on part of
State, except •••.......................

Disfranchising and disqualifying, to
provide for, for bribery, forgery, etc,

District attorneys, may provide for
election, and compensation of .

District courts, may authorize holding
of special terms of .

District Courts, Criminal, may estab-
lish in cities .

36
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39
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INDEX TO STATE CONSTITUTION

I.egislature (Cont'd)- Art. Sec.
District Courts, may provide for hold-

ing when judge absent or disqualified v

Election of and tie vote for executive
officers to be determined by, in joint
session of ..........................•..•. iv

E�iI��rng�f:wto: .. ��!:��.. �����:���. �.� .

iii
Exempt from forced sale, portions of

personal property shall be xvi
Exempt, the property of railway com-

panies from execution. no power to.. x

Fares, and freights on railroads, to
pass laws establishing................. x

Fares and freights, tolls, and wharf-
age, may always annul or repeal
right to demand.............. xii

Fence laws, local, may pass............ xvi
Fines, shall provide for commuting of'

in misdemeanors,· etc... . . . . . . . . . . . . . . . . xvi
Forfeited lands, shall provide a meth-

.. odr ot determining...................... xiii
f Forgers of land titles. shall pass laws
\. for detection and conviction of....... xiii
Forgery and other crimes to. be made

cause for disfranchisement, etc....... xvi
Forts, barracks and military stations,

to provide fo.r authoriztng Governor
to lease and sell land for, to United
States xvi

Franchises, shall keep control of those
granted , ; ., . . . . . . . . . . . . .. . . . xii

Funds, school, no power to appropriate
to any other purpose.................. vii

Funds, special no power to divert or

borrow' viii
Funds, special, provide for penalty for

withholding , . . viii
Game and fish, may pass local laws for

the preservation of.................... m
Governor's message to.................. iv
Governor to account to, for what...... iv
Habeas Corpus, to enact laws to facili-

tate remedy of .

History, etc., provide for office of com-
mISSIoner of . . . . . . . . . . xvi

History of Texas, provide for collect-
Ing documents relating to............. xvi

History of Texas, sball make appro
priations for preserving memorials of xvi

Immigration, no power to grant money
for, or to bureau, of.................. xvi

Indebtedness to State and Municipal-
ity, not to release..................... iii

Jud�c�al districts, may increase or di-
minish ;..... v

Jurors, to. provide for' qualifications of
grand and petit........................ xvi

Jury, . trial by, shall regulate and
maintain purity of ..

Laborers, first session to. provide for
protection against default of con-

tractor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . xvi
Land office, shall make self-sustaining

and establish branches................ xiv
Land, may grant to railroads by gen-

eral law, when......................... xiv
Land, school, no power to grant relief

to. purchasers of vii
Laws may be passed over Governor's

veto, by iv
Liens, Mechanics', to. provide for

speedy enforcement of................. xvi
Liens on railroads, no power to re-

l'l'ilease State's ..

'Live stock, to pass laws regulating,
etc., local •.... . .. . . .. . .. . . . . . . . . .. . . . . xvi

Local option liquor law, first session
to provide .. . . . . . . . . . . . . . . . . . . . . . • . . . . . xvi

Local or special law authorizing. enu

merated subjects not to be passed.... iii
. Local or special law not to be passed

where general law applicable........ iii
Local law not to be passed except on

l'l'irequired notice ..

Lotteries, etc., to provide against, and
evasions thereof ..... .. .. .. .. .. .. .. .. . iii

Lunatics, shall provide for indigent.... xvi

Medicine, regulate practice of....... .•• X1Yl.iiMileage of members of, etc ...,' .....•••

Militia, shall provide for orgamzing.... xvi

Money, no power to grant public, to
individuals or corporations............ iii

Money, no power to grant for immi-
gration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . xvi

Municipal corporations, consent neces

sary to authorize construction of
street railways ••••• •••••••••• ••••••••• x

Iv

Legislature (Cont'd)- Art. Sec.
Municipal corporations, no power to

authorize to aid or become stock
holders in corporations, or lend cred-

'iitit to, .... ••......... ......•.....••....•• [i.2
Municipalities and districts, may au

thorize to issue bonds and lend cred-
it, when .. . . . .. . . . . . . . . . . . •. . . . • . • . . • . . iii 62

Municipalities and districts, no power
to authorize payment of illegal
claims against i11 63

M�oni�!f:��efnda���eg����ic��e ��. ���� iii 65
Officers, provide compensatton of....... iii 44
Officers, executive, contested elections

decided by, etc......................... iv
Officers may provide tor trial and re-

moval of, when....................... xv 7
Officers, to pass laws facilitating in-

vestigation of breaches of trust and
provide for suspension of............. iv 25

Officers, to provide for deduction of
salary of when...... xvi 10

Officers, etc., withholding of funds by,
to be made penal...................... viii 7

Pensions, to provide annual for soldiers
and others xvi 65

Personal property, to provide for ex-
emption of ..... . . . . . . . . . . . . . . . . . . . . . . . xvi 49

Poll tax, may impose viii 1
Powers of, restricted in respect to oth-

er branches of government............ 11 1
Privileges, etc., granted to. be control-

led by . 17
Public calamity, may grant aid in case

of ......................................• ili 61
Railroad companies, grant land to on

what conditions .;.. .. .. . .. ..... .. ..... xiv 3
Railroad companies, pass laws pre-

venting abuses, discrimination and
extortion .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . x 1

Railroad companies, shall require to
have office, etc., in State '.. x

Railroad fares and freights, etc., pass
laws establishing x

Railroads, may not exempt from exe-
cution '" "..... x 4

Railroads, no power to release State's
liens on . . . . . . . . . .. . . . . . . . . . . . .. . . . . . . • iii 64

Railways, street, not to be authorized

I
to construct without consent of mu-

nicipality ... . . . .. . . . . . . . . . .. .... . . . . . . . x 7
Rebates, etc., to pass laws punishing

for xvi 25
Relief, no power to 'grant to purchas-

ers of school land ..

Relief, no power to grant to purchas-
ers of University lands .

Removal from office and trial, shall
provide 'for, when .

Removal of county seats, provide for,
how ...................................•

Representative districts, shall appor-
tion State into, when .

Revenue, purposes for which may 'be
raised, enumerated ........•.•........

Revision and digesting of laws, etc.,
to provide for .

Roads, to provide for laying out and
working .

Salary of officers, provide for deduc-
tion of, when .........................•

School district, may constitute city or
town separate .

School districts, to provide for organ-
ization of .

School fund, no power to appropriate
to any other purpose .

Schools, separate, for white and col-
ored, shall provide .

Schools, public, shall provide for main-
tenance, etc., of .

Senatorial districts, shall divide State
into, when .

Separate property of wife to be defined
and provided for, registration of ...

Session, joint, to determine election
of executive officers, etc., in .

Sessions at Austin : .

Sessions, convened elsewhere, when .

Sessions of to be biennial .

Sessions, special, only special busi-
ness transacted at .

Sheriffs, prescribe duties, fees, etc., of
Special funds, no power to divert or

borrow .

Spectal funds, provide penalty for
withholding .

Street railways, no power to authorize
without consent of whom .

3
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Ivi INDEX TO STATE CONSTITUTION

Art.Legislature (Cont'd)-
Supreme JUdicial districts, shall di-

vide State into •.......................

Suspending laws, alone to exercise
power of ......•..•••••••••••••. " •.•••••

Taxation, enumeration of subjects does
not deprive from levying on other
subjects ..........•••...................

Taxation, may raise revenue by, for
administration of government, in-
cluding purpose enumerated .

Taxed, provide for equalizing valua
tion and classification of property ....

Taxes, first Legislature to provide for
speedy sale of land for.••.............

Taxes, may authorize, to be paid at
Comptroller's office, when and how ..

Taxes, may exempt only designated
property from .

Taxes, may impose poll, occupation and
income ....................•............

Taxes, may provide for sale of lands
of delinquents .............•..........

Taxes, not to be levied by except for
revenue .....•...•......................

Taxes, no power to surrender those for
which corporations are liable .....•...

Taxes, no power to release those due
except in case of public calamity ....

Treasury warrants or notes, no- power
to issue as money .

University, branch may be establish-
ed for colored .

University of Texas, shall establish the
University lands, provide for collection

of debts due, for .

University lands, sale of 1,000,000 acres

of, by ..•........•......................•

University lands, no relief to pur-
chasers of .

Usury, first Legislature to provide
pains and penalties for .

Vagrant laws, first Legislature to make
efficient , .. , , ......•

Venue. shall provide for changes of .

Veto, passage over, etc .

Wharfage, may annul, repeal, etc.,
right to demand .

Wife, define rights of, and provide for
registration o-f separate property ....•

Legitimation"':'"
No special law authorizing....••••..••••

Libel •••••••••••••••••••••••••••••••••

Liberty-
Of conscience, etc............••••••••••••

Of speech, press and opinion .••••••••••

Liens-
Mechanics and artisans, of .

Special legislation upon the subject
of, none to be .........................•

State or municipality, those of, not to
be released, etc........••••....••...•.•

Taxes for .........••.••••••••••.••••••••••

Lieutenant Governor-
Duties and powers .......••••••••••••••••

Elected, how and when
· ·

...•.•

Executive department,. member of .

Governor, becomes, when. and how re-

stricted then , ..

Impeachment of .

President of Senate.........•••••••••
'

••••

Salary and compensation ......•.•....••

Signs bills and resolutions .

Vacancy or absence of, duties perform-
ed by whom .

Liquor Law-
Local option shall be enacted .

Live Stock-
And stock laws .

Local and Special J.aws-(See Laws in
General.)

Lotteries and Gift Enterprises-
To be prohibited ..

Lunatics and Idiots-;-
Asylums ................................•

Asylum for indigents also to be es-
tablished ..................•........•••

County Court has jurisdiction of .

Not to vote .

M
Mandamus, Writ of-

County Courts, issued by ••••••••••••••••

District Oourt, issued by .

v

Sec. J.\faudamus, Writ of (Cont'd)- Art. Sec.
Governor not subject to... .••••••••••••• v 3
Supreme Court, issued by............... v 3

28 Mansion-
Used by Governor .

1

viii
Medicine, Practice of-

Malpractice punished .••••••.........•.•

Preference to no school o-f medicine ....

Qualifications for, to be prescribed .•••

48 Message, Governoe's-s-
Requirements as to time of .

Mexican and Spanish Land Titles .

17

iii

viii 18

viii 13 Mileage-
Amount of ..........••...........••••••.•

Comptroller to keep table of distancesviii

viU

viii

11

viii

2 Militia and Military Authority-
Governor Co-mmander in Chief .

Governor may call out, to execute the
law .

Organization to be provided for ..••••••

Subordinate to civil. .

48
l\lines and Minerals-

Released to owners of soil .

Ministry-
10 No man compelled to support .

7 Minors-
Emancipated under general laws ...•..•

14 Estates of, not to be affected by local

10 or special law .

Vote, no right to ..

12 Misdemeanors-
Laws to be made for discharging fines

15 for, by labor .

1

viii 15

iii

viii 4

xvi

vii
vii

vii

vii

vii 12,15

xvi 11

iii 46
iii 45
iv 14

xiii 1

xvi 15

Money-
Appropriated for sects, societies, etc.,

none to be ..

Appropriated for immigration purpos-
es, none to- be .

Appropriated for private or individual
purpoaes, none to be .

Appropriated by gift or grant to pri
vate or individual purposes .....•.•...

Appropriated for no longer than two
years, none except .

Confederate veterans, etc., granted to,
when and how .

Drawn only in pursuance of speciflc
appropriations , .

Statements concerning, to be published
annually .............•.................

Treasury warrants and notes, not to
issue or circulate as ........•••••••••••

iii 56

1 8

6
8

xvi

iii

Monopolies 'and Perpetuities-
37 Forbidden , .••••..•••

56 Municipal Corporati&ns-(See Corpora
tions Municipal.)

iii
viii

54,55
15 N

iv 16
iv 2,3
iv 1

Name-
Change of person or I>lace by general

law only .

Navigable Waters-
Preservation of .

Neglect of Duty-
By officers, to provide for deduction of

salaries for ......•..••••......•..••••••

Nf'gligence-
Causing death, gives civil action ......

Notary Public-
Appointed how and by whom .

Justice of the Peace ex officio .

iv 16,18
xv 2
iv 16
iv 17
iii 38

iii 9

xvi 20

xvi 23 Notice of Application-
For special or local law length of, etc. iii

iii
o

47
Oaths

Administered in manner most binding 1
Of office prescribed...................... xvi
Taken under pains and, penalties of

54 perjury ...........••..•.....••..•.•.•••

16
Occupation Tax-1

May be levied and imposed, to be uni-
form viii

vii

xvi
v
vi

9

Officers-
Accounting officers not to pay those

v 16 holding. other offices xvi
V 8 Accounts, keep •••••••••••••••••••••••••• iv

Iv 6

xvi 31
xvi 31
xvi 31

iv 9

xiii 1-7

iii 24
iii 24

iv

iv·W, 7
xvi)' 46

fill' 24
'(I

xiv 7

6

iii 56

iii 56
vi 1

xvi 3

7

xvi 56

xvi 6

iii 48, 50

viii

iii 51

viii 6

xvi 6

xvi 7

i 26

Iii 56

xvi 59

xvi 10

xvt 26

Iv
v

26
19

57

5
1

5

1,2

33
24
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Officers (Cont'd)- Art.

Oompensatton ot, provided by Legis-
lature, except . . . . . . . . . . . iii

Compensation of to be deducted, when xvi

EI!!bnm�� i���������. ��••���i.S��t.���: :: : m
Duration of office, two years only...... xvi
Duration, continues until successor

qualified, etc. . .......•.. , .. •.•• .• ..• •• xvi
Executive, contested .. , .• . .• ..... •• ... . iv
Federal, disqualified ...............••••• xvi
Information under oath, to give....... tv
Legislature to levy taxes to pay....... iii
Legislature to pass laws for investiga-

tion or, etc.............................. iv
Lucrative office, holders of, ineligible

to Legislature iii
Lucrative office, exceptions enumer-

ated '" xvi
Municipal, no legislation creating or

prescribing duties ot, in certain....... iii
Oath of .. :................................ xvi
Penalized for withholding funds, to be viii
Prohibited from holding more than

one office except ... :.................... xvi
Removal and trial of. to be provided

tor '" ..•.. xv

Reports, making false, guilty of per-
jury ............•.. .••..•..•..... iv

Reside where . .. .. . .•.• xvi

Orders, Resolutions, etc.-
Shall be presented to Governor... ...... iv

Outlawry and Transportation............ 1

p
Pardons' and Reprieves-

May be granted by Governor, when.... Iv

Pauper-
Public, not to vote....................... vi

Peace-
Judges, conservators of................. v

Pensions-
When, and to whom granted............ xvi
When, and to whom granted. iii

Per Diem and Mileage-
Of legislators .. . .. . . .. . . iii

Perjury-
Conviction of to. be made cause of dis

franchisement . ... . . . .. . . . . .. ... .. . .. . . xvi
Oaths and affirmations under pains,

etc., of i
Officers making false reports guilty of iv

Permanent School Fund.................. vii

Perpetliities-
Not allowed ............•..••••••••••••••

Personal Equality .••••••••••••••••••••

Petition, Right of .

Physicians-
Malpractice by, punished .. ;............ xvi
Qualifications of to. be prescribed....... xvi
Preference not to be made to any

school of............................... xvt

Poll Tax-
Imposed, may be........................ viii
Municipal debts, none for payment of.. vi
Public schools to go to. support of....... vii

Polls-
In election precincts..................... vi

Poor Houses-
County may provide..................... xvi
Provided for by general law, to be..... xi

Powers of Government-
Divided into what and how restricted.. 11

Practice in Courts-
Rules of to be made by Supreme Court v

Precincts-
County Commissioners, number and by

whom divided .. . •• . . . • • . . . . • • . . . . • .• •• v

Electiou, residents shall vote in........ v
Justice, number and how divided....... v

President of Senate-
B�mes Governor when .....•.•. 'Jr' ••••• iv
LIeutenant Governor, to be, when..... iv
Pro tem. to be elected, when............ iii
Sign bills, how and when............... iii

Presiding Officer-
Of each house to sign bills in pres-

ence of the House..................... ill

Sec. Press- Art.
Liberty of the............................ i

n Primogeniture-
20

No. law of, to bE' made .

18 Printing and Stationery-
30 To let out by contract................... xvi

25

Prison Commissioners, Board. 01-

1� . Number, term of office, appointment .•

12 PrIsoners-
24 Baila.ble, when and how .

48
Privilege-

Exclusive, no man entitled to .

Legtislators, in debate .

Legislators, from arrest ......••.....•...
Or exemption from public duty only by

general law ........................•..•

Voters, of, trom arrest .

56 Prl)bate--(See also Courts, County.)
1 County Courts established as .

7 County Courts have such business, and
dispose of when .

District Courts have appellate juris-
diction .

7
Process-

Compulsory, prisoners to have for wit-
nesses I

Issued, not affected by the Constitution xvi
Style of, prescribed...................... v

15
Products of the Farm-

20 To be made exempt from taxation, how viii

19

40

40

24
14

Prohibition-
Intoxicating liquors••••••••••••• � •••••.•

Property-

11 P�::c��::��s:�r n�::inI�d�:����� ..

��.�
Presentments.) I

Begins and concludes, how v
In County Court, how commenced..... v
In felony cases............. I

Public Buildings-
.

55 Tax may be levied to build and repair m
51 Public Calamity-

Relief may be granted in case of...... iii
Same ............................•••••••• vl.ii

1

12

24

Public Contractors-
Compensation of, and restrictions .•••••

2
Public Highways-

Railroads declared to be .....•..•••• : •••.5
24 Public Grounds and Cemeteries-

I) Taxation for support of .

Public Lands-
26 See Lands and Land Office ..••••••••••••

3 Public Purposes-
Taxes to oe collected only for••••••••••27

Public Roads-
31 Legislature to provide for .

31 Public Schools-(See
.

Schools.)

31 Public Use-
Compensation for property taken for ••

1, 2 Punishment-
3 Cruel or unusual, shall not be inflicted
3

2 Q
8
2

Qualifications-
Of electors .

Of governor �
Of judges of county courts .

Of judges of court of appeals .••••.....•

Of judges of district courts .

Of judges of supreme court and court
of criminal appeals ; .

Of lieutenant governor.•..•.••.•..•...••
Of representatives •••••••.•••••••••••.••

Of senators .

Of voters .

1

25

18
12
18 Quarantine--

Taxation for enforcement of on coast ..

17 Quorum-
16 Of court of appeals .

9 Of jury in district court ..

38 Of senate and house .

Of supreme court ..

Quo Warranto--(See Various Courts.)
38 Governor not subject to writ of••••••

lvii

Sec.
S

26

xvi

21
,

58

11

I
iii
iii

3
21
14

43
15

xvi
v

v 16

29

8

v

v

10
53
12

19

xvi 20

17

12
17
10

48

51
10

iii 44

x

iii 48

xiv 1-8

viii

xvi 24

17

13

vi
iv
v
v
v

3
4

15
5
7

2
16

7
7
2

'IV
iv
iii
iii
vi

iii 48

v
v

iii
v

4
13
10

2

v 3



lviii INDEX TO STATE CONSTITUTION

R
Railroad Commission- Art.

Created by law, may be......... •.•.• ••• xvi
Members of, number, terms, vacancies,

etc xvi

Railroads--
Agencies and means to be established

by legislature , .. . . . . .. x

Carriers, declared to be common....... x

Carry passengers, etc., without delay
or discrimination x

Cars and tonnage of other roads to be
carried without delay or discrimina-
tion x

Charters, no special to be passed....... iii
Connect with other roads at State line,

may x

Connect or intersect with other roads,
may ........................••.......... x

Consolidation, by lease or otherwise
with parallel or competfng roads,
forbidden , . . . . . .. .. . . . . . . . . . x

Consolidation with foreign company
forbidden . . . .. . . . .. . . . . . . . . . . .. . . .. . . . . X

County seat, must pass through if with-
in 3 miles '" , x

County taxation and assessment of,
etc. viii

Directors of, to hold annual meeting
upon giving 30 days' notice, and re-

port x

Discrimination, to receive and carry
without ... ,. . . . . . . . . . . . .. . . .. . . . . . . .. . . x

Execution, real and other property of,
subject" to ,.................. x

Extortion, etc., by, to be legislated
against 1 ••••••••••••••••••• " • • • x

Fares, freights, etc., laws to be passed
establishing! ... " ... " ... . . . . . . . . . . . . . . x

Foreign companies, not to consolidate
with 1.............. x

Freights and tariffs, laws to be passed
concerning and establishing maxi-
mum charged and penalties therefor x

Highways, public, declared to be....... x

Incorporation, no special charters of... iii
Lands granted to, how and on what

condition xiv
Lands of, forfeited when................ xiv
Lien of State on, not to be released or

changed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iii
Municipal corporattons, consent neces-

sary to street railways............ .... x

Municipal taxa.tion of................... viii
Officers, not to act as for competing

roads . oj. ••••••• ••• ••••••••• •••••••••••• x

Offices, must maintain public, in State x

Passengers, to receive and carry with-
out delay or discrimination........... x

Rebates prohibited xvi
Relief not to be granted except on con-

dition of acceptance of Constitution x
Reports under oath to Comptroller..... x
Records and books to be kept for in-

spection of stockholders.............. x
Rolling stock assessed in gross, and

when '" ...• viii
Rolling stock and moveables to be con-

sidered personal property............. x
Stock, transfers of to be made where.. x
Street railroads must have consent of

municipalities . . . . . . . . . . . . . . . . . . . . . . .. . x
Taxed, property of, to be proportion-

. ately . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . viii
Taxes collected, when................... viii
Taxes collected for counties to be ap-

portioned by Comptroller vl11

Rebates, Drawbacks, etc.-
Of insurance, freight, carriage, stor-

age, etc.• , prohibited................ ••• xvi
Reclamation-

Districts • xvi

Registration-
Of wife's separate property to be pro-

vided for -:.............................. xvi
Of voters in cities....... ........ ........ vi

Relief Denied-
Purchasers of school lands.............. vii

-Purchasers of University lands......... vii
Railway companies except on condition x
State Liens to be enforced according to

original' terms, etc ·........ 11i

Religion and Conscience-
Freedom of .

Religious Societies and Sects--
'I'o be protected; no preference given

to; no appropriations to .

Sec.
30

ReligiotUI Test- Art. . Sec.
Evidence, in giving, prohibited......... i 5
Qualifications for office, prohibited as a-I 4

Remedy by Due Course of Law ..••••••••

3Q Removals from Office-
Address, who 'by......................... xv 8
Clerks of Supreme Court............... v 3

2 Clerks of Court of Appeals.............. v 6
2 Clerks of District Courts................ v 9

District Court, who by.................. v 24
1 Impeachment, who by...... •••••....... xv 2

Legislature to provide for... ••••••••.... xv 7
Supreme Court, who by................. xv 6

5� Representative Districts ••••••••••••••• iii 26

Representatives, House of and Members
1 -(See House of Representatives.)

(See House and Senate.)
1

Reprieves, etc.-
Granted by Governor, when ..

5 )Jepublican Government-
Pledged to .

6
Residence--

9 Absence does not forfeit, when......... xvi
'

9
Comptroller and Commissioner of Gen-

eral Land Office........................ tv 23
District, County and State officers..... xvi 14
Governor .. . . . . . . . .. . .. . . . . .. . .. .. . . .. .• . iv 13

3 Treasllrer, State iv 23

Resolutions-1 Approval, what to go to Governor for.. iv 15

4 Defeated, not to be again considered... iii 34
Signed by whom, and read how ; iii 38

1 Retroactive Laws--
Not to be made .

1
Returns of Election-

Of executive officers, etc j ••••

Returning Officer-
To order election for members of Leg-

2 islature, when ...................•.•.•••

5� Revenue-
Bills for, originate where .

Raised for what purposes .....••..•.•...

Tax may be levied for, assessing and
collecting .............................•

54 Revision of Laws--
Every ten years, etc ..

Not go..��rned by Sections 35 and 36,
Art. 111 •••••••••••••••••••••••••••••••••

7
5

5 Right of Action-
3 For homicide .....................•.••••.

Of property existing not affected .

2�- Right of Assembly ...• ; .

Right of Conscience .••••••••.••••••.•••••••

� Right of Petition ; .

Right of Trial by Jury .

3

8
Roads and Bridges-

Convict labor t() be utilized on ......•.•

General law to be provided. for, on ..••

Legislature to make provisions for .....
Special law, maintenance of, on .......•

Special law relating to, not to be
passed ..........•.................••.•.

Rules of Order-
Determined by legislative houses ..... �.

7

8

25 Salaries--(See Compensation.)
School Districts--

City or town may be a separate .

Formation of, provided by law ..

Legislature to provide for payment of
amount due teachers .

Special leglslatton, none to be regulat-
ing affairs of, etc.....•••••.•.......

Taxation in .............••••••.•.••....•

Taxation of and how .

Validation of, and of bonds .

Schools-
Districts .

Free public ..

Funds and Lands--
Appropriations ot shall not be made to

other purposes or for sectarian
schools ................•...•......•. •••• vii

Available fund, interest on bonds...... vii

59

15
4

4
12,15

8

54

6

6,7

13

tv 11

16

iv

iii 13

iii
iii

iii

33
33

48

iii

iii

43

43

xvi
xvi

26
18

27

6

27

15

xvi
xi

xvt
viii

iii

24
2

24
9

56

iii 11

xl
vii

10
3

36

56
10

3-3a
R:::

xvi

iii
xi

vii
vii

vii
vii

3
3

5
5
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Schools (Cont'd)-
Funds and Lanas (Oont'a)-

Available fund to be distributed among
countJies , .

Distributed by Board of Education ...•.

Lands, County School, sale and pro-
ceeds thereof, etc..............•.......

Lands set apart to be sold ..

Lands purchasers of no relief to .

Lands, proceeds invested by whom and
how .

Poll tax of one dollar part of ..

Permanent fund, what is ........•.••

Perpetual, what shall constitute .

Revenue, not more than one-fourth set
apart ito ..............................••

Separate, for white and colored ....••..

Tax .................................••.••

Taxation for, by Legislature .

Seal of State-
Commissions, sealed with ..

Described ...................••..•.......

Kept by Secretary of State .•••••••...••

Seamen, l\Iariners, Soldiers-
Not to vote .

Searches and Seizures-
Warrant for, and protection against,

unreasonable .

Seat -of Govel'nment-
Austin .

Secretary of State-
Appointed how, and by whom .

����f::t�n,se$:iO�� St�t�::::::::::::::
Duties prescribed .

Member of Board of Education .

Member of Executive Department .•..•.
Sign and seal commissions .

Printing accounts, ete., to, approve .

Returns of elections, of executive offi-
cers, drrected to.....•...•..............

Term of office .

Sects or Religious Societies-
No appropriations for .

No preference ever to be given to ....••

Senate and Senators-(See also House
and Senate.) .

Advice and consent of, necessary to fill
vacancies .............................•

Advice and, consent of, necessary to
selection of Secretary of State .

Advice and consent of, necessary to se

lection of notaries public .............•

Ad vice and consent of, necessary to
pardon for treason .

Arrest, privileged from .

Classes of ..

Composed of thirty-one senators ....••••

Elected, when .......................•.••

Executive session .

Impeachment, a court of ............•.•.
Impeachment of certain officers ......•••

Lieutenant Governor, president of ..••.
Qualifications for .

President pro tempore, elected when
and how, and duties of ; .

President pro tempore, becomes Gover-
nor, when ••.....................

'Revenue bills, may amend, out not
originate .

Term of office .

Senatorial Districts-
Apportionment for, made when ........•

County not entitled to more than one .•

Territory of, contiguous .

Sentence-e-:
Governor may respite ... :............... tv

Separate Property of Wife-
Defined ......••• xvi
Registration of, to be provided for.... xvi

Session of Legislature-
Austin, at, elsewhere when and how

iv 8
Biennial and convened by Governor,

when ............•......................

Designated subjects only,. at special
sessions ...........••................•••

Extraordinary occasions, convened on
Joint session for certain contested elec-

tions '" ••....•.•.....................••

Proclamation of Governor to state pur-
poses, when .

Special, length' of .

Art. Sec. Sheritl's- Art.
Collect taxes, where..................... �iii'
Election, term, duties, fees, etc......... v

5 Removed how, and by whom........... v

8 Vacancy filled by whom................ v
vii
vii

vii
vii
vii

vii
vii
vii
vii

Sinking Fund-

: Amount of, and taxation for ..••••••..••

4 Soldiers-
Not to be quartered, when .•••••••••••••

Not to vote .

Confederate and their widows, aid may
be granted, etc .

vii
vii
vii
iii

4
3
5
2 Spanish and Mexican Lands-

3
Between Nueces and Rio Grande, pro-

visions for ......•...........•••.•••••.•

I Titles, provisions concerning .••••••••••

48 Speaker of the House-
Elected how : ......•...........

OPen and publish election returns for
20 executive offices •............•...••.•..

�� Sign bills and resolutions ..•••••••••••••

Special Funds-
Shall not be diverted .

1
Special Laws-(See Laws in General.)

Speech-
9 Liberty of .....••••••••••••••..•••.••••••

iv
iv
iv

vt

iii
State Government--

Departments of .

Stationery and Printing-
21 F'urnlshed, etc., under contract........ xvi

21 Statistics-
19 Vital and Health, Board of, may be es--
21 tablished ..•.•••.... , .•. ... •• .. ••. .• •• • xvi

8
1

20
21

58

iv
iv
iv
iv
vii
tv
tv

xvt

iv
iv

Stock Raisers- I
Stock laws, etc .

Stockholders and Public-
'£0 be protected by law ...•••••••••••••••

2t Streets and Alleys- ,

No special .law -tor vacating, etc........ iii

iv

iv

iv

iv
iii
iii
iii
iii
iii
xv
xv
iv
iii

7 St���t t�:��:tructed without consent
6

of whom .

Style-
Of laws .

Of Legislature .

12 Of process .

21 Subsidies-
By State, county and municipalities,

26 forbidden ............•..••.•.........••

Same .

i! Succession or Descent--

3 No special law changing .

2
3

16
3
2

16
6

iii 9

17

33
3

SuiJ:'rage-(See Election and Electors.)
Absence on business does not forfeit

right of ..••....................••••••••

Arrest, voters privileged from ..••.•••••

Ballot, vote shall be by .

Dueling, effect of, on right of .

F'orgery, bribery, and other crimes to
be made a cause of disfranchisement

Right of, to be protected by law .

School district tax, who may vote at
election for .

Voters, who are .

Voters, who are not .

Voters, who are, in municipalities ...•••

iv

iii
iii

iii
iii
iii

Suicide-
28 Property of descends, as in other cases

25 Supreme Being-
25 Belief in necessary to hold office .

SUllreme Court-(See Courts, Supreme.)
11 Surveyor-(See County Surveyor.)

Suspension of' Custodian of Public
15 Funds
15 Legislature to pass laws providing for Iv

iii T58

5

40
8

3

8
40

Taxation and Taxes-
Agricultural pursuits to be exempt

from, what .

Amount or limit not to exceed 35c on

the $100, exclusive of tax to pay pub-
lic debt ...............................•

Assessment to be lien and property lia.-
ble to seizure and sale .

Assessed and paid in county where
property situated •••••••••••••• ;. ••••••

til

iii
tv

Iv

Iv
111

lix

Sec.
16
23
24
23

1il

i
vi

iii

48

26
1

51

xiv
xiii

8
1-7

iii

iv
iii

9

3
38

viii

8

11 1

21

xvi

32

23

xii 2

56

x 7

iii 1
iii 1
v 12

U1 26-52
xi 3

ill 56

xvi 9
vi 5
vi 4

xvi 4

xvi 2
xvi 2

vii 3
vi 2
vi 1
vi 3

21

25

vlil 1

viii

viil

vill

9

15

U
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Taxation and Taxes (Cont'd)- Art.
Assessed and collected, where, on prop-

erty in unorganized county........... viii
Assessor and collector of taxes, elec-

tion, duties, etc.. .. .. . .. .. .. .. .. . . .. .. . viii
Assessment and collection by counties,

cities and towns to pay what........ xi

Ba<;k. t��, may be collected by mu-

nlctpalrttes , . viii_
B,uildings, public tax for limited....... viii
Cemeteries, not for profit, may be ex-

empted '" " . . .•. .. . viii
Charitable institutions exempt ·from... vii
Cities, levy by, for school purposes.... xi
,Cities of over 10.000 concerning power

of and limitations xi
Classification of land according to val-

ue, to be provided for ..... ," .. .. .. .. . . viii
Collected only for public purposes, and

by general law......................... viii
Collected for purposes enumerated.... iii
Collector of, sheriff to be when and

where, separate ofilcer elected in
what 'counties viii

Conservation and reclamation of wa-

ters, etc. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . xvi
Corporations, power of state to tax,

never to be surrendered in any man-
ner viii

Counties, Cities, and towns, concerning
levy, assessment and collection of
by, to pay interest and provide sink-
ing fund , xi

Counties, cities and towns levy for sea

walls, etc. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . xi
Counties, cities and towns limited to

certain -amounts for given purposes.. viii
County, city and town, public property

of, exempt .. . . . . . . . . . . . . . . . . . . . . . . . . . . xi
Enforcement of payment of, concern-

ing viii
Enumeration of subjects of. not to ex

clude right to tax others.............. viii
Equality of ...........................••. viii
Equalization of values to be provided

for ..........• .•..... .•• viii
Exemptions from .. . . . . . . . . . . . . . . . . . . •• • iii

Also Art. vii, sec. 1, 2, 19; Art. xi,'
sec. 9.

Exemptions, others void................ viii
Family furniture may be exempted, to

what amount viii
Farm products, etc., exemption of...... viii
Governor to present estimates of

amounts to be raised by............... iv
Incidental expenses of Leg;islature, for iii
Income taxes, concerning...... . . . . . . . . . viii
Levied and collected for public pur-

poses only. and by general law....... viii
Levied and collected for purpose enu-

merated .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iii
Levy by counties, cities and towns,

concerning . . . . . . . . . . . . . . . • . . . •• • • • • • xi
Also secs. 5, 6, 7, 9, 10.

.

Lien, assessment of, to be a............ viii
Limit of, by counties, cities and towns viii
Mechanical pursuits, to be exempt from

what . .•.. VIii
Municipalities may collect back taxes viii

Municipalities, occupation tax by, lim-
ited viii

Municipalities, may levy road tax, etc. iii

Non-rrsidents, may pay at Comptrol-
ler's office .••.......••••••••••.•••••.•• viii

Occupation, concerning, amount of,
limitations, exemptions •........•••••. viii

Poll tax, concerning viii
Public buildings, tax for erection, etc. viii

. Public calamity, cause for release of
taxes ••.....•............. : . . . . . . . . . . . . • viii

Public purposes, levied and collected
only for . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . • viii

Public purposes, property used for,
may be exempted.......... .... ........ viii

Public purposes, county property' used
for, exempted .. . . . . . . . . . . . . . . . . . . . . . . . xi

Purposes, levied and collected for those
enumerated ill

Railroads, concerning taxation of.... viii
Railroads, municipal taxation' of. . .. •. . viii
Roads and bridges, tax by counties,

and cities, limit of..................... viii
Released, payment of, never to be, ex-

cept .•.• ..•.. .•••... .••• viii
Right to tax: other subjects than enu-

merated . . • . . . . . . . . . . . . •. . . . . . . . . . . . . . . . viii
Sinking fund, floating and payment of

interest for iii
School districts, of............. •••••••••• vii
School 'districts, taxation in............. xi

Sec.

12

13

6

5
9

Taxation and Taxes (Cont'd)-
Schools, free,. taxation for ..•••••••••••.

School property and furniture may be
exempted ...•..........................

School purposes, levy, for, by cities ..••

Subjects of taxation .....•••.••..•......•

Uniformity of ..........•.•..•....•.•...•

Valuation .

Worship, property used for may be ex-
empted .

4-5

2 Tests-
2 Religious, not required; recognition of

10 Supreme Being .

Title to Bills--
Embrace subject, etc., must .

Read publicly, must be .18

3
Titles Lands-(See Mexican and Span

ish Land Titles.)
48 Certificates not to be located on titled

lands ....•.•............................

Registered, those emanattng from State
16 to be registered in Land Ofilce .

59 Transportation for Crime-
Prohibited .

4 Treason-
Definition of .....•••.........••.•.... 1••••

Governor may grant pardon with ad-
vice of senate .....................•..•

6 T€stimony necessary for conviction ....

Treasurer, County-(See County Treas
urer.)

9 Treasurer, State-
Elected, how and when ..

9 Election returns for, canvassed how
and by whom .

13 Executive department, member of .

Fees to be paid into Treasury, by .

17 Removed by impeachment ,. .

1-2 Reside where .

Term, salary, duties .

18 Treasury Notes and Warrants-
56 Not to be issued to circulate as money

Trial-
Jury, composed of how many .

Jury demanded and fee paid ..••••••••••

Jury, ri£ht to inviolate .

Second, not to be for same offense aft-
er verdict .

Verdict by nine jurors or unanimity of
twelve .

2

1
19

9
48

1

3 u
48 United States--

Public land may be sold- or leased to,
for forts, etc .

15 United States Constitution-

9 Supreme .

4

University of Texas and its Funds and
1 Lands-
5 Agricultural and Mechanical College a

part of ... , ....•..............•.........

Branch of for colored may be estab-
lished ..•...••..• , .

Donations to, by private individuals,
concerning' '

......••.•••

Establishment and support .........•
Funds and lands, concerning its ....•..•

Lands, purchasers of not to be relieved
Lands set apart, and sale of........••••
Regents, board of, terms of offlce .•••••

Styled, "The University of Texas......

8
Taxation for, by legislature •••••••••••••

Usury and Interest-
Provisions concerning ••••••••••••••••••

1
52

11

1-2
.

1
1

10

2

9
v

� Vacancies-

5 Clerks, county, how filled ••••••••••••••

Clerks, district, how filled .

Courts, in various, filled how ...•••.•••

Oourts, in criminal appeals ..•.•••••••••

Courts, in supreme ..........••.....•••••

Elections, to fill unexpired terms .•

Legislature, in, filled how .•.•.......••••

Officers, State and district, concerning
SheriIfs, how filled•••••••• o •••••••••••••••

9

10

17

48
3-3a Vagrant Law�

10 To be paseed '

•••••••• eo•••••••••••••••••••

Art. Sec.
vii 3

viii 2
xi 10

viii 1-17
viii 1-2
viii 1-18

viii 2

4

iii 35
iii 38

xiv 2

xiv 1

20

22

iv 11
i 22

tv 2

tv 3
iv 1
iv 23
iv 23
tv 23
tv 23

xvi 7

v 13,17
v 10
1 15

14

v 13 \

xvi 34

1

vii 15

vii 14

vii 11
vii 10,11
vii 11
vii 12
vii 12,15
xvt 30a
vii 10
iii 48

,

xvi n

v . 20
v 9
v 28
v 4,28
v 2,28

xvi .2:1
iii 13
Iv 111
v 23

1i1 46
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Venue--
Change of, to be nrovlded for but no

special. laws to be passed .......•••.•

Vested Rights-r
Action, of formerly acquired, not di-

vested' ............................•••••
Existing, not divested ...............•••.

Existing, to remain as they were....••

Veterans-
Texas, pensions may be granted, to .•.•

Veterans and WidowS-
Of Confederates, aid may be granted

to, etc .

Veto--
Of Governor, provisions concerning ....

Voters and Votes-(See Suffrage and
Electors.)

Votes-
Necessary to elect executive officers ....

w
Wages-

Current, not subject to garnishment•••

Art. Sec.

iii 45, 46

Yeas and Nays-
Demanded by three members, may be
Emergency, clause, passage of.........•
Entered on journal ....................•

Removal from office by, address taken
Suspending reading of bills on three

several days, etc., to be entered on

journals .•.•.•••••.••.•.•...........•.•

Warrants- Art.
Treasury, not to be issued to circulate

as money ..

To search and seize, issued how ..••••••

Waters-
Conservation and preservation of.•••.•xvi

xiii
xvii

18
7 Wife-18

Separate property, defined, registration
of, etc .

55 Worship-
Exemption from taxation of property

used for , ..•.•.•••••.•..•...•

Public, to be protected .

Rights as to .

xvi

1i1 61

iv 14 Writs and Process-(8ee Process and
Writs.)

y

iv 3

xvi 28"

""

lxi

Sec.

xvi
1

7
9

xvi 59

xvi 15

viii
i
1

2
6
6

ill
iii
iii
xv

12
32
12
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'REVISED CIVIL STATUTES
OF THE

STATE OF TEXAS

TlTLE 1
ADOPTION

Art. 1. (1) (1) How heir adopted.
Any person wishing to adopt another as his
legal heir may do so by filing in the office
of the clerk of the county court of the county
in which he may reside a statement in writ:'
ing, by him signed and duly authenticated or

acknowledged, as deeds are required to be,
which statement shall recite, in substance,
that he adopts the person named therein as

-hls legal heir, and the same shall be admit
ted to record in said office. (Acts 1850, pp.
36,81; P. D. 30.)

See post, art. 2463; Herron's Probate Guide, pp•.

1-4; White v. Holman, 60 S. W. 437; Logan v. Len
nix, 88 S. W. 364; Thompson v. Waits, 159 S. W.
82; MelIville v. Wickham, 169 S. W. 1123; Harle v.

Harle, 166 S. W. 674;' Evans v. Evans, 186 S. W.
815.

Art.2. (2) Rights of adopted heir.
Such statement III wrIting, sIgned and au

� tiienticated or acknowledged, and recorded as

�� aforesaid; shall entitle the party so adopted
.

to all the rights and privileges,' both in law

and equity, of a
. legal heir of the party so

adopting him; provided, however, that if

� the party adopting such 'heir have, at the

� time of such adoption, or shall thereafter
�� have, a chkld begotten in lawful wedlock,
� such adopted heir shall in no case inherit

� more than one-fourth of the estate of the

jparty adopting him. (Id. P. D. 31.)
See post, art. 2463; White v. Holman, 60 S. W.

437; Clark v. West. 73 S. W. 797; Logan v. Len
nix. 88 S. W. 364: Herron's Probate Guide, pp. 3, 4;
Thompson v. Waits, 159 S. W. 82; Harle v. Harle,

� 166 S. W. 674; MeIlville v. Wickham, 169 S. W. U23;
to-. Evans v. Evans, 186 S. W. 815; State v. Walton, 189
f' S. W. 291.

� Art. 3. Parents may transfer authori

� ty, etc., how.-The. parent or parents of any
• child, who is to be adopted as provided in

Articles 1 and 2 of this title, may, by an

instrument in writing, duly signed and au
thenticated or acknowledged as deeds are re

quired to be, transfer their- parental authority
and custody over said child so adopted to the

I party so adopting such child. (Acts 1907, p.
103.)

Art. 4. Parents thereafter barred, etc.
-After the execution of such an instrument
,of writing, duly acknowledged or authenti
eated as aforesaid, the parents shall there
after be barred from exercising any author
ity, control" or custody over such child as
against the party so adopting him. \ (Id.)

TEx.REv.0.8.-1

Art. 5. Right of adopted chfld to sup
port, . etc.-The child or children so adopted
shall have the same rights as against the per
son or persons adopting said child or chil
dren for support and maintenance, and for
proper and humane treatment, as a child
has, by law, against lawful parents. (Id.)

Art. 6. Adopter may not transfer au"

thority, etc.-It shall be unlawful for any
person adopting any child under this title
to transfer his authority and custody to any
other person. (Id.)

Art. 7. Authority of court.-Nothing in
this article shall prevent a court of compe
tent jurisdiction from taking away from such
adoptive parent the custody of the. adopted
child and awarding the same to its natural
parents, or either of' them, or to any other
person, upon proof of the bad moral char
acter of such adoptive parent, or upon proof
of abuse, neglect, or ill treatment of such
adopted child by the adoptive parent. (Id.)

Art. 8. No white child to be adopted by
negro, and, vice versa.-No white child can
be adopted by a negro person, nor can a negro
child be adopted by D: white person. (Id.)

TITLE 2
AFFIDAVITS, OATHS AND AFFIRMA

TIONS

Art. 9� (3) (3) Form of oath, etc.
All oaths and affirmations shall be adminis
tered in the mode most binding upon the
conscience of the individual taking the same,
and shall be taken subject to the pains and
penalties of perjury. (Oonst., art. 1, sec. 5.)

Campbell v. S., 68 S. W. 513; Sullivan v. Banks,
83 S. W. 421; Smith v. S., 156 S. W. 645.

Art. 10. (4) (4) Oaths, etc., generally
by whom administered.-All oaths, affida
vits or affirmations necessary or required by
law may be administered, and a certificate
of the fact given, by any judge or clerk of
a court of record, justice of the peace, or by
any notary public, within this state. (Acts
1887, p. 5; 1885, p. 78.)

Thames v. Chitwood, 60 S. W. 345; Campbell v.

S., 68 S. W. 513; Smith v. S., 156 S. W. 645; Schaf
fer v. First Nat. Bank, 189 S. W. 556; Wrenn v.
S., 200 S. W. 844.

Art. 11. (5) (5) Affidavit may be made
by agent or attorney.-Whenever, at the
commencement or during the progress of
any civil suit or judicial proceeding, it may
be necessary or proper for any party thereto
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to make an affidavit, - such affidavit may be
made by either the party or his agent or

attorney. (Acts 1856, p. 13; P. D. 35.)
Wilson Hdw. Co. v. Anderson Knife & Bar ce.,

54 S. W. 928; Harwell v. So. F'urnlture Co., 75 S. W.
888; Ferguson-McKinney Dry Goods Co. v. Bank,
78 S. W. 265; Tyson v. First State Bank & Trust
Co., 154 S. W.1055; Smith v. S., 156 S .• W. 645.

Art. 12. (6) (6) All affidavits must be
in writing, �n,d sig..ned.-All affidavits pro
vided for in this title shall be in writing and
signed by the party making the same.

Lanier v. Taylor, ·41 S. W. 516; Davis v. Sherrill,
113 S. W. 556; Smith v. S., 156 S. W. 645; Order of
Aztecs v. Noble, 174 S. W. 623.

Art. 13. (7) (7) Officers authorized to
take affidavits.-Affidavits may be made be
fore either of the following officers, who are

authorized to take such affidavits and give a

certificate thereof:
.

.

1. If taken within this state, before the
officers named in article 10 of this title. .

2. If taken without this state, and within
the United States, before any clerk of a court
of record having a seal, any notary public,
or any commissioner of deeds duly appointed
under the laws of this state, within some oth
er state or territory.

3. If without the United States, before any
notary public, or any minister, commissioner
or charge d'affaires of the United States, resi
dent in and accredited to the country where
the .affidavit may be taken; or any consul
general, consul, vice-consul; commercial agent,
vice-commercial agent, deputy consul or con

sular agent of the United States, resident in
such country. (Acts 1887, p. 5.)

Bulltvan v. Bank, 83 S. W. 421; Latimer v. Ry.,
88 S; W. 444; Green v. Hewett, U8 S. W. 170; Smith
v. State, 156 S. W. 645.

.

.
Art. 14. (8) (8) Other oaths, etc.

Oaths and affirmations irUly also be adminis
tered, and affidavits taken, and certificates
thereof given in' such other cases,

.

and by
such other officers, as are or may be prescrib
ed by law.

ness of the product may be branded or at
tached to the package; provided it takes a

form approved by the state chemist. All
branding or labeling must be durable and
legible, and so placed and arranged as to be
easily read. (Acts 1911, p. 218, sec. 1.)

Art. 14aa. Statement and copy of brand
or stamp to be :filed with state chemist;
certi:6.cate of registration; what brand
or name may be registered; priority in
registration, etc.; chemist to publish an

nuallist.-All firms, corporations or persons,
before selling or offering for sale any. com

mercial fertilizer for use within this state,
shall annually file with the chemist of the
Texas agricultural experiment station, here-
in termed the state chemist, a certified state
ment giving the information required by sec
tion 1 of this chapter [Art. 14a] and the true
names and sources of all the ingredients used
in the manufacture of the said fertilizer. If
the same fertilizer is sold under a different
name or names, said fact shall be stated, and
the different brands which are identical shalf
be named. If the source of any ingredient'
�f said fertilizer is changed, notification
must be promptly furnished the state chem
ist. A copy of the brand or stamp on the
bag or other package or on the label attached.'
thereto sha11 be filed with the state chemist
on or before delivery to the dealers, agents;
or consumers in this state, which brand or

stamp shall be uniformly used during the'.
fiscal year for which it is filed, but such
brand or stamp shall truly set forth the data
required in section 1 of this Act, and be oth
erwise in accordance with the provisions of'
this chapter. On receipt of the certified.
statement above. described, and the copy of ./
the' brand or, stamp and after compliance:
with other requirements of this chapter, the:
state chemist shall .Issue a certificate of reg-.

,istration for the commercial ferttllzerv-whlcb
shall be in force until the succeeding Septem

-ber first. A brand name previously register-.
. eel shall not be allowed to be registered by,
another firm, corporation or individual, and'
no brand or name shall be allowed to be reg
istered which is so nearly similar to another'

COMME�CIAL .FERTILIZERS as to lead to uncertainty, confusion or fraud.
Art. 14a. Co:mmercial fertilizers before, The party whom the previous records of the,

sale to have brand or label; what must state chemist's office show to have first reg
be shown, etc.-All corporations, firms or istered the name shall be permitted to retaIn

persons, before selling or offering for sale it, subject, however, to appeal and hearing
any commercial fertilizer for use within this before the state chemist to determine who Is

state, shall brand or attach to each bag, bar- entitled to the brand; but the action of the
rel 01'- package a plainly printed statement, state chemist shall be without prejudice to
showing the brand or name of said fertilizer, the legal rights of the parties to the brand
the net weight of the contents of the pack- or trade-mark. No brand or name once reg
age, 'the name and address of the corpora- istered shall be changed to a lower grade at
tion, firm or person registering said fertilizer any subsequent registration. The state ehem
and. the minimum percentages guaranteed to ist shall publish annually a list of brands or

be present of available phosphoric acid, of trade-marks registered wlth.htm. (Id. sec. 2.),
nitrogen and of potash soluble in distilled Art. 14b. Use of words "high grade"
water. Only such potash shall be claimed and "standard." upon bags or packages;.'
to be present as sulphate, which is in excess when "low grade" must appear, etc.-The
of the quantity required to combine with the words "high grade" shall not appear upon
chlorine' present, less one-half per cent. In any bag or other package of any complete
bone meal, tankage, or other similar prod- fertilizer which complete fertilizer contains"
ucts, the phosphoric acid shall be claimed as by its guaranteed analysis, less than ten pel'
total phosphoric acid, unless it be desired to cent. available phosphorlc acid one and six
claim available phosphoric acid only, in which

. ty-five one-hundredths per cent' nitrogen and .

latter case the guarantee must take the form two Per cent of potash, or a grade 01' analysis,
above set forth. In the case of bone meal of equal total commercial value' the word
and tankage, information showing the fine- "standard" shall not appear up�n any bag

TITLE 2A
AGRICULTURE
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or other package of any complete fertilizer chapter 'shall be deposited with the treas
which contains,. by its guaranteed analysis, urer of the agricultural and mechanical col
less than eight per cent available phosphoric lege of Texas, and shall be expended un

acid, one and sixty-five one-hundredths per der the direction of the board of trustees
cent nitrogen and two per cent potash, or of said college in defraying the expenses
a grade 'or analysis of equal total commercial of inspecting and analyzing commercial fer
value; the words "high grade" shall not ap- tilizers, the preparation of tags, and bulle
pear upon any bag or other package of any . tins, experiments relative to the value of fer
acid phosphate with potash, which shall con- tillzers, and for such other purposes as ·the
tain, by its guaranteed analysis, less than board of trustees of said agricultural and
thirteen per cent available phosphoric acid, mechanical college of Texas shall allow or
and one per cent of potash, or a grade or direct. Firms, corporations or persons, or

analysis of equal total commercial value;
.

the agents representing them, who have regis
word "standard" shall not 'appear upon lmy tered their brands in compliance with sec

bag or other package of any acid phosphate tion 2 of this chapter [Art. 14aa], shall for
with potash which shall contain by its guar- ward' to the state chemist a request for tax
anteed 'analysis, less than eleven per cent tags, stating that the said tags are to be used
available phosphoric acid, and one' per cent upon the brands of commercial fertilizers reg
potash, or a grade or analysis of equal total istered and sold in accordance with this chap
commercial value; the words' "high grade" ter, and said request shall be accompanied
shall Dot appear upon any bag or other with the inspection tax, whereupon, it shall
·package of any plain acid phosphate which be the duty of the state chemist to issue tags
shall contain by its guaranteed analysis, less to parties applying, who shall attach said
than fourteen per cent available phosphoric tags to each bag, barrel or package thereof.
acid; and the word "standard" shall not All firms, corporations or' persons are hereby
appear' 'upon 'any bag' or other' package of forbidden to attach the tag prescribed by
any plain acid phosphate which shall con- this section to any bag, barrel or package of
tain by its guaranteed analysis less than any commercial fertilizer which has not been
twelve per cent available phosphoric' acid. previously registered as required -In section
'The word "standard" shall not appear upon 2 of this chapter, and which is not in accord
any bag or other package of acid phosphate ance with all other provisions or. this chap
with nitrogen which shall contain;' by its ter. No tags shall be' used after the end of
guaranteed analysis, less than nine' per cent the fiscal year for which they are issued, and
of available phosphoric acld and two per cent they shall not be redeemed by the state chem-

• nitrogen,' or a grade or analysis' of equal Ist, The fiscal year shall be comprised be
total commercial value. It is hereby further tween the dates of September first and Au
provided 'that no commercial fertilizer shall gust thirty-first, inclusive. The state chem-

" be' sold, offered or exposed for sale for use ist is hereby empowered to adopt a form for
within this state, upon which the use, 'of the said tags. (Id. sec. '4.)
'words "high grad,e". or "standard" is pro- Art. 14c. Duties and powers of state
hibited by this section, unless the words "low chemist;- penalty for inteTference; anal
grade" is' printed in two-inch letters in a ysis and samples; certificate of state
conspicuous place upon the package of said chemist; evidence; bulletins, informa
commercial fertilizer. Provided, further, tion, etc.-The state chemist shall cause

that no claim or guarantee for less than one one analysis or more to. be made annually of
per cent of phosphoric acid or of potash, -or such commercial fertilizer sold or offered
for less than a 0.82 per cent of nitrogen, shall for sale under the provisions of this Act as
be allowed in any commercial fertilizer.. (Id. may' be sampled under his direction. The
sec. 3.) state chemist, in person or by deputy, shall

Art. 14bb. Inspection tax; tags show- have power to enter into any car, warehouse,
ing payment; Dot applicable t"o certain store, building, 'boat, vessel, steamboat, or

'fertiUzers; fees 'and penalties, how dis- place, supposed to contain fertilizers for the
posed of;' tags, how issued; attaching purpose of inspection or sampling, and shall
tags when fertilizer not registered, etc., havethe power to' take' a sample for analy
pro'hibited; . fiscal year, et"c.-For the pur- sis, not exceeding two pounds, from any pack
,Pose of' defraying the expenses' connected 'age or lot of fertilizer 'found within the state.
with the inspection of commercial fertilizer A.ny person who opposes the entrance of said
sold, or exposed, or offered for sale in this 'chemist or deputy, or in any way interferes
state, and experiments relative to the value with the discharge of his duty,' shall be Ila
thereof, all' firms, corporations or persons ble to a fine of not less than fifty dollars and
engaged in the 'manufacture or sale of com- not more than five hundred dollars. Said
mercial 'fertilizers shall pay to the state sample shall be drawn by means of a sam
chemist an inspection tax of twenty-five cents pllng tube of" uniform diameter and at least
per ton (2000 pounds) for such commercial eighteen inches long, placed in a jar or' can,
fertilizers sold or exposed, or offered for sale sealed and labeled by 'the inspector. Said
in this state in order to entitIe the same to sample shall be taken' from not less' than five
inspection and delivery, and shall

.

attach u bags, but in lots of 100 and over, from not
tag furnished by 'the state chemist as evi- less than 5 per cent of the entire number.
dence that said tax is paid, and goods so All analyses shall be made by the official
tagged 'shall not be liable to any ',further tax. methods of the assoetatton of official agricul
But 'nothing contained in this section shall tural chemists of North America. In the'
interfere with fertilizers passlng through trial of any suit' or action wherein is called,
the state' in transit; nor shall apply to the in question the value or composition of any
delivery of fertfltzlngmatertala in bulk

tOj
fertilizer', a certificate signed by the state

fertilizing factories for manufacturing pur- 'chemist and attested with his seal, setting
poses. The fees received .by the state chem- forth the analysis made by the state chemist,
1st and all the penalties collected under this or underhis direction,' of the sample af said
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fertilizer analyzed by him under the provi- in this state in bar of payment and for re

sions of this chapter, shall be prima facie covery of money paid for goods so named.
proof that the fertilizer was of the value and 'l'he presence of any forbidden material shall
consistency shown by his said analysis, And vitiate the whole; provided that manufac
the said certificate of the state chemist shall turers who desire to use any such material
be admissible to evidence to the same extent may do so under such regulations as the state
as if it were his deposition taken in said ac- chemist may· prescribe, if it be shown that
tton in the manner prescribed by law for the it is available for a proper purpose. (Id, sec..

taking of depositions. The state chemist 7.)
shall issue at least one bulletin annually; set- Art. 14dd. Monthly statements by car

ting forth the analyses of fertilizers made.'un- J.-iers; examination of carriers' books.
der the provisions of this chapter, the op- It shall be lawful for the state chemist to re

erations of the law, and such other informa- quire the officers, agents, or managers of any
ttou concerning violations or operations of railroad, steamboat or other transportation
this chapter, or otherwise pertaining to the company, transporting fertilizers or fertiliz
sale of fertilizers as may be considered neces- ing material in the state, to furnish monthly
sary. The state chemist shall also investi- statements of the quantity of such fertilizers,
gate the composition, properties and agricul- with the names of the consignor and con

tural values of fertilizers or of fertilizer ma- signee and the name of brand delivered on

terials or ingredients of fertilizers sold or cf- their respective lines at any and all points
fered for sale within the state of Texas, and within this state. And the state chemist is
shall publish his results as he may find. (ld. hereby empowered to compel such officers,
sec. 5.) agents or managers to.submit their books for

Art. 14cc. De:6.ciency below guaran- examination, �f found expedient so to do.
teed value; duties of state chemist; sell- (Id. sec. 8.)
ing f'ertilizer which is below guaranteed Art. 14e. Statements to be mailed to
value misdemeanor.-Whenever the state state chemist af'ter sales, etc.; annual
chemist shall be satisfied that any lot or statements of' sales to be submitted.-Ev
shipment of fertilizer is four per cent ormore ery

.

firm, corporation or person who has reg
below the guaranteed value in plant food,.it istered fertilizers for sale within the state of
shall be his duty to assess such deficiency Texas, shall mail to the state chemist, on

'against the manufacturer or guarantor: of forms provided by the state chemist, within
the fertilizer, and require that the value of three days of each sale, shipment or delivery,
.the deficiency be made good to all persons a statement showing the official name of fer
who have purchased said fertilizer; and the tilizer, the quantity and the name and ad-,
state chemist may seize any fertilizer belong- dress of the .person to whom the fertilizer is
ing to such manufacturer or guarantor if the sold, and if such fertilizer is to be used for
deficiency shall not be paid within thirty manufacturing purposes, the 'fact must be so

days after notice to such manufacturer.' stated, and also the composition of said fer-
. Any person, firm, or corporation 'who shall tilizer. . Every corporation, firm or person

intentionally or knowingly sell or offer for registered to sell fertilizers within the state

saIl} any commercial fertilizer for use within of Texas according to this chapter, shall an

this state which is materially below the guar- nually on the first day of May, submit to the
anteed value in plant food, shall be guilty of state chemist a statement of their sales of
'a misdemeanor, and, upon conviction, shall said fertilizer since September 1, preceding"
be fined not less than fifty 'dollars nor more and the state chemist is hereby authorized to
than two hundred dollars for the first offense, require .other statements of sales, if neces

and not less than two hundred dollars nor sary, in such form as he may prescribe, The
more than five hundred dollars for each sub- .sales or shipments of any individual, corpo
.sequent offense, and shall refund to all pur- ration, firm, or person shall not be disclosed.
chasers of said' commercial fertilizer twice (Id .. sec. 9.)
the value of the deficiency in plant food ..

·· (ld. Art. 14ee. Fertilizer sold, etc., in vio-
sec. 6.) lation of' law liable to seizure; warrant

Art. 14d. Selling fertilizer containing for seizure -on cqmplaint of state chem
.forbidden materials unlawful, etc.; du- ist; etc.; hearing, condemnation and !l'ale;
ty of' state chemist; to issue bulletins; sale, how advertised and made, etc.-Any
evidence; etc.-It shall be unlawful to sell commercial fertilizer sold, offered, or exposed
or offer for sale, in this state, any fertilizer for sale within this state in violation of any
or fertilizing. materials which contain an un- provision of this chapter, shall be liable to
.due quantity of hair, or which contains leath- seizure at the instance .of the state chemist.
er scraps, peat, or other substances of low Upon complaint being filed by the state chem
availability as food for plants, but in which ist, in person or by duly authorized deputy,
such forbidden materials aid in making up with any county judge or justice of the peace,
the required or.. guaranteed analysis. When· describing the commercial fertilizer and the
ever the analysis by the state chemist shall place where it is believed that said commer

show the presence of any of these unlawful cial fertilizer is sold, offered or exposed for
'materials in goods registered for sale, publi- sale in violation of law, such county judge or

cation shall be made in bulletins giving the justice of the peace shall issue his warrant
name or brand of the goods and the unlawful directing and commanding the sheriff or any
.substance contained in its composition. No constable of his county to search such, place,

. manufacturer or seller of such goods shall and if the law is being violated, to, seize the
be allowed to collect pay for the same, and commercial fertilizer, and it shall be the
if payment has been made it shall be return- duty of the officer to whom. such warrant is
ed by the seller to the purchaser. A copy of delivered to search the place described in the
the bulletin containing the state�en.t of the,' warrant and to seize all commercial fertili
presence of said unlawful materials in the zer. found therein which is in violation of law,
named goods shall be evidence in. any court and if admission int�· said place is refused,
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the officer executing said warrant is hereby
authorized to force open the same. If it shall
appear at the hearing before the county
judge or justice of the peace who issued said
writ, that the commercial fertilizer was being
sold, exposed or offered for sale in violation
of any provision of this chapter, said com

mercial fertilizer shall be condemned and
delivered to an officer or agent of the state
chemist, to be sold by or under the direction
of the state chemist, and the net proceeds
paid to the treasurer of the agricultural and
mechanical college of Texas, for the purpose
of enforcing the provisions of this chapter.
The sale shall be made at the court house
door in the county in which the seiznre is
made, after thirty days' advertisement in
some newspaper published in said county, or

if no newspaper is published in such county,
then by like advertisement in a newspaper
published in the nearest county thereto hav
ing a newspaper. The advertisement shall
state the name or brand of the goods, the
ql!antlty, and wby seized and offered for sale.
Said commercial fertilizer shall be sampled
and subjected to analysis if necessary or tag
ged or branded and otherwise brought into

compliance with the requirements of this

chapter, before being sold. The state chem
ist, however, may, in his discretion, release
the commercial fertilizer seized or condemn
ed, upon the payment of the required tax or

charge and all cost and expense incurred in

any proceeding connected with such seizure
and condemnation and.upon compliance with
all other requirements of this chapter. (rd.
sec. 10.)

Art. 14f. Selling, et«!., offering in cer

tain' cases misdemeanor; duties of attor

ney genf'!'ral and county attorneys; :In

junction.-Every firm, corporation or person
who shan sell or offer for sale any commer

cial fertilizer without having attached thereto
such labels, stamps and tags as are required
by law, or who shall use the required tag a

second time to avoid the payment of the ton

nage charge, or who shall sell adulterated or

misbranded fertilizer within the meaning of
this Act, shall be guilty of a misdemeanor
and upon conviction shall be fined not less
than fifty nor more than two hundred dol
lars for each offense. It shall be the duty of
the attorney general and of the several coun

ty attorneys, when requested by the state
chemist, to institute suit to enjoin any 'per
son, firm, or corporation, resident or non

resident, from manufacturing, or selling or

soliciting orders for the sale of fertilizers in
this state or selling fertilizers for use in this
state without complying with all the provi
sions of this chapter, which injunction may
issue without bond or advanced cost. (rd.
sec. 11.)

Art. 14:ff. Commercial fertilizer defin
ed; certain substances exempt.-A com

mercial fertilizer is hereby defined as any
material, substance or mixture, which con

tains or is claimed to contain more than one

per ,cent of total. phosphoric acid, or of

potash, or of nitrogen, and which is used 'for
application to the soil to .promote the growth
of crops, or any substance, material or mix
ture, which is claimed to exert a ·beneficial
action upon the soil or to promote the growth
'of crops; provided, that following substanc
es: lime, limestone, marl, unground bones,

stockpen manure, barn-yard manure, or tpe
excrement of any domestic animal, shall�
exempt from the provisions of this chapter,
in case that said manure or excrement has
not been dried or manipulated or otherwise
treated or is not claimed to have a value of
more than four dollars a ton. (Id, sec. 12.)

Art. 14g. Penalty for selling, etc.,
adulterated or misbranded fertilizer;
when deemed misbranded or adulterated.
-Any person, firm or corporation manufac
turing, selling OJ; offering for sale any adul
terated or misbranded commercial fertilizer
for use within this state shall, upon convic
tion thereof, be punished by a fine of not less
than twenty-five dollars or not more than two
hundred dollars. A fertilizer shall be deemed
to he misbranded if it carries any false or

misleading statement upon or attached to the
package, or if false or misleading statements
concerning its agricultural value are made on

the package or in any printed advertising
matter issued by the corporation, firm or

individual that registered said fertilizer, or

if the number of net' pounds set forth upon
the package is not substantially correct. A
fertilizer is adulterated if it contains any
substance or substances injurious to the crop
or to the S0111 or if the guaranteed valuation
exceeds the valuation of the plant food found
on analysis ten per cent or more, or if any
of the plant food constituents falls twenty
per cent or more below the guaranteed com

position. (Id. sec. 13.)
Art. 14gg. Sale of fertilizer in bulk In

certa.1:Q. cases authori,zed.-Manufacturers,
jobbers, dealers or manipulators of commer

cial fertilizers may sell acid phosphate or

other commercial fertilizer in bulk to per
sons, individuals or firms who desire to pur
chase the same for their own use on their
own .land but not for sale or distribution, un

der rules and regulations prescrlbed by the
state chemist which will not be inconsistent
with the provisions of this chapter; provided,
that inspection tax shall be paid upon such
fertilizer as provided in section 5 [Art. 14c].
But if such bulk fertilizer is offered for
sale or distribution, it must be tagged and
branded and otherwise accord with the provi
sions of this chapter. (Id. sec. 14.)

Art. 14h. Penalty for deceiving, coun

terfeiting, etc.-Any person, party or manu

facturer who uses the fertilizer tags, bags or

labels of some other person, party or manu

facturer, in such a way as to deceive or tend
to deceive; or who counterfeits, or uses a

counterfeit, of the tax tag prescribed in this
chapter, shall be subject to a fine of not tess
than one hundred dollars, and not more than
five hundred dollars. (Id. sec. 15.)

Art. 14hh. Weight of bags or packages;
weight, how ascertained; penalty for
failure to make good deficiency, etc.
All fertilizers or fertilizing materials sold
or offered for sale for use within this state,
shall be in bags or packages of one hundred
pounds net weight, except as provided in sec

tion 14 [Art. 14gg]. The weight of fertilizer�
shall be ascertained by the inspectors of the
state chemist before drawing a sample, 01;
by the purchaser within ten days of delivery
to him, in the presence of at least two dis
interested witnesses, one chosen by the pur
chaser and the other by the manufacturer,
and the purchaser shall within five days
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nQtify the manufacturer to' make good the
deiiciency, and upon failure of the manu

facturer to do so within twenty, days there

after, he shall be liable to a penalty of three
dollars for each sack, barrel, or package,
which immediately attaches and becomes re

coverable by the state, one-half of the penalty
so received to be paid to the purchaser in
case of a sale; provided, if any such manu

facturer shall refuse, decline, or neglect to
be present or to c�oose a witness within six
days as herein provided after having been
notified or requested in writing by the pur
chaser so to do, then he or they shall have
forfeited their right to do so and the pur
chaser may select two witnesses, who shall
select a third, who shall proceed to ascertain
said weight. (Id. sec. 16.)

,

Art. 14i. Purchas� fol.'! use who is not

de'aler, etc., may take sample for a.naly
sis; state chemist to make analysis;
samples, how taken, certilled,' etc.; pen
alty for refusal to furnish certificate,
etc.-Any person not a dealer in, or agent for
the sale of any fertilizer, who may purchase
any commercial fertilizer for his own use

within this state and not for sale, may take
a sample of same for analysis, which analysis
shall be made free of charge by, or under the
direction of the state chemist. Said sample
or samples' of fertilizer shall be taken in the
presence of both purchaser and seller. One
cupful of the fertilizer shall be taken from
the top, and one cupful from the bottom of
each sack, provided that there are not more

than five sacks in the lot, but in lots of 10
to 100 sacks; from not less than five sacks;
In lots of 100 and over, from not less than
five per cent of the entire number. The
samples so taken shall be intermixed. upon
some surface so as not to mix dirt or any
other substance with the fertilizer. After
thorough mixing, at least one pound of the
material must be put into each of two cans

or jars, one of which securely sealed and
marked in such a way as to surely identify
the sample and show by whom it was sent,
but the name of the fertilizer or of the per-'
son from whom it was purchased need not
be given, and must be forwarded by express,
all charges prepaid, to the state chemist; the
other sample, securely sealed, shall be turn
ed over to the company or agent selling same.

The purchaser shall also send with the sam

ple a certificate signed by himself and two dis
interested witnesses, stating that the sender
has purchased the fertilizer for his own use

and not for sale and that the sample was

taken in the manner prescribed in this sec

tion, and that the sender has in his posses
sion a certificate signed by himself and the
two witnesses, giving the name of the fertil
izer and manufacturer thereof as tagged or

branded on the packages and wlll forward
this certificate to the state chemist on receipt
of the analysis. Provided, however, that if
the person, company or agent shall refuse,
decline or neglect to witness the taking of
samples, after having been requested or noti
fied by the purchaser in writing six days
before so to do, then the sample may be
taken in the manner already described in
the presence of two disinterested witnesses.
Any person having sent a sample for analysis
under the provisions of this section, who
shall, after having received the report of

analysis of same refuse to furnish the re

quired certificate, shall thereafter forfeit the
privilege of analysis of fertilizers under this
section. (Id. sec. 17.)

,

For section 18 of this Act see post, Penal Code,
art. 999fff.

.
I

A1·t. 14ii. Laws �epe'aled.-Chapte.r 46 of
the General Laws of 1899 and all other laws
and parts of laws in conflict herewith are

hereby repealed. (Id. sec. 19.)

CHAPTER TWO

COUNTY AGRICULTURAL EXPERIMENT
Jf'ARMS AND STATIONS

Art. 14j.. Commissioners' court may
establish and maintain.-The commission
ers, court of any county within this state by
an election as hereinafter provided, shall;
under the' terms and provisions of this Act,
establish and maintain an agricultural ex"

periment farm and station within their coun

ty. (Acts 1911, p. 208, sec. 1.)
Art.14jj. Numbel' of acres; to be do

nated.-Said agricultural experiment farm
and station shall consist of such number of
acres of land as might be reasonably expected
to produce a revenue sufficient to maintain
the same, to be determined' by the commis
sioners court, and shall, with sufficient hous
es, residences, barns and lots thereon, be do
nated to the county with good and legal title
thereto, free of and without any cost what
soever to the county. (ld. sec. 2.)

Art. 14k. Where ,to be located.-Said
farm shall be located at the county seat or
as near thereto as practicable, but if no such
donation is offered at or within reasonable
distance from the county seat, not to exceed
two miles, then such farm may be located
elsewhere in the county, having due regard
for the benefits of all the people to be derived
from such experimental farm and station.
(Id. sec. 3.)

Art. 14kk. Director, how appointed;
qualiftcations; examination; compensa
tion, etc.-The said experimental farm and
station shall be in charge of and under the di
rection of a director, who shall be appointed
by the commissioners court, but who shall
be a practical farmer, and who has, in addi
tion, passed a satisfactory examination to
be prescribed by the state director of exper
iment .stations touching his .general knowl
edge, information, education, and his knowl
edge of farming" stock raising and other af
fairs incident to successful farm life; the
examination shall be conducted by the state
director of experiment stations or by some

one designated by him for such purpose.
The said director of said farm shall be fur
nished a residence, on' said farm, free of
cost for himself and family, as a part of his
compensation, and in addition thereto shall
receive such salary or additional compensa
tion as may be fixed by the commissioners
court, not less than $75.00 I per month, which
shall be paid by the county. The commis
sioners shall not rent or lease said farm to
anyone, nor permit it to be done by anyone.
(Id. sec. 4.)

,

Art. 14l. Commissioners' court to
supply necessities.-The commissioners
court shall supply said farm and station with
sufficient houses, barns, lots, machinery, farm
utensils, scientific 'Instruments, materials,
seeds and such 'other necessities as may be
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necessary, and from time to time shall make
such improvements as may be necessary to
carry out the purposes of this Act. Said
farm shall also be supplied with such stock,
including work stock and cattle, both for
service and breeding purposes, as may be
necessary to efficiently carry out the terms
and provisions of this Act, and to promote
the betterment and improvement of the farm
and stock raising industry of such county.
(Id. sec. 5.)

Art. 14ll. Shall be under advisoOry
directioOn oOf 'state directoOr oOf experim.ent
statioOns, etc.-Said experiment farm and
station shall be affiliated with all other ex

periment stations heretofore created by law
or hereunder in this state, and shall be under
the advisory direction of the said director of
experiment stations, and shafl be directed
along the same lines and with the same pur-.
pose as the other agricultural demonstra
tion farms and experiment stations in this
state. (Id. sec. 6.)

Art. 14m.. Duties oOf directoOr; annual
report, etc.-The director of said experi
ment farm and station shall conduct the

same, employ the necessary labor with the

approval and advice of the commissioners
court to conduct said farm, and keep a com

plete and accurate record of rainfall, tem

perature, the winds, and general climatic
conditions; the planting, cultivation. and
marketing of all crops of every character; of
his management and observation, and of his

management of the live stock on said farm;
he shall also make an annual report to the
commissioners court of the county, showing
in detail his methods and results, which re

port shall be published by the county and a

copy thereof mailed free to every person in
the county actually engaged, in farming, also
to every experiment station within the state,
and to the state and United States depart
ments of agriculture, and to every other per
son within the county who desires a copy of
same; said director shall, by and with the
consent of the commissioners court, issue
such bulletins for distribution in the county
from time to time as it may be deemed prop
er or necessary; the said director shall per
form such other duties as may be prescribed
by the eommissioners court not inconsistent
with law. He shall sell and market the prod-
ucts of said farm, under the rules made there- 0 HAP T E R T H R E E
for by the commissioners court, and shall

DEMONSTRATION AND EXPERIMENT
pay the proceeds thereof to the county
treasurer of the county, who shall place the FARMS

same to the credit of the general fund of the Art. 14nn. 'Right toO' m.aintain demon»
county. The said director shall also, at all stratioOn and experim.ent farm.s, etc.-Any
reasonable times, keep said farm open to the railway corporation in the state of Texas, is
inspection of the public, and it shall be his hereby authorized to acquire, either by lease
duty to disseminate information, and to ex- or purchase, and to own, maintain and oper
plain to all persons his manner and methods ate, or cause to be operated, demonstration
of preparation, soil culture, planting, of and experimental farms, orchards and gar
cultivation, gathering, preservation and mar- dens, no single farm, 'orchard or garden to
keting of the products of said farm.. (Id. exceed 1000 acres in size and not more than
sec. 7.) four farms for any railroad corporation, for

Art. 14m.m.. Expenses, how paid.-The the purpose'of aiding in the development of
labor necessary for the cultivation and care the agricultural and horticultural resources
of said experiment farm and station, includ- of the state. (Acts 1913, P. 319, sec. 1).
ing the salary of the director thereof, as
well as all expenses and expenditures pro
vided for herein, shall be paid by the county
out of its general funds under ·the provl
sions o.f

#
the law, upon warrants drawn by Art. 140. Establishm.ent oOf statioOns;

the director and approved by the county purpoOses.-There shall be established at
judge. Provided that county paupers shall, such places in the state o� �exas as the board

not be maintained or permitted to work upon
said farm. (Id. sec. 8.)

Art. 14n. QuestioOn oOf adoOptioOn oOf Act
toO be subm.itted toO vo'ters; petition;
electioOn; balloOts, etc.-On petition of legal
voters of such county in number not less than
ten per cent of the last vote cast for govern
or in such county, the commissioners court.
shall submit the question of the adoption of
the provisions of this Act. to the quadfled
voters of said county. Such election shall
be held at the usual voting places and by the
usual election officers, and as near as may be
shall be conducted in accordance with the
general election laws of the state. Upon the
filing of such petition with the commissioners
court the said court shall order an election
to be held not less than thirty nor more than
sixty 'days from the date of the order order
ing the same, which said order shall be signed
by the county judge as presiding officer for
the commissioners court; that notice of such
order shall be given by the posting of copies
of said order at all the postoffices within such
county or district, if there be such, and at
the court house door of such county, or by
publication in some newspaper of general cir
culation within such county or district. At
such election those favoring a county experi
ment farm and station, under the terms and
provisions of. this Act, shall vote a ticket
on which shall be written or printed the
words, "For a Oounty Experiment Farm
and Station," arid those who are opposed
shall vote a ticket on which shall be written
or printed the words, "Against a Oounty Ex..

periment Farm and Station." But, both
tickets may be written or printed on the same

piece of paper, and the voter may vote by
erasing or drawing a line through the one
which he does not desire to vote. The officers
of the election shall make their report to 'and
certify- to the commissioners court the number
of votes cast both for and against the county
experiment farm and station, and, if it ap
pear that a majority of the- votes cast at
such election are in favor of such county
experiment farm and station, the commis
sioners court shall so' declare the result,
and shall then proceed to execute the terms
and provisions of this law by establishing
such farm and station. (Id. sec. 9.)

OHAPTER FOUR
EXPERIMENTAL STATIONS
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hereinafter named may deem[ed] proper, ex-! others in their stead at such place or places
periment stations in addition to those now in in the state Of Texas as it shall deem advis
operation for the purpose of making exper- able; provided, however, no station shall be
iments and conducting investigations in the abandoned and re-located beyond the bounds
planting' and growing of agricultural and of the county in which such station was

horticultural crops, and soils, and the breed- originally located.
ing, feeding and fattening of livestock for (c) To sell any land or other property of
slaughter. (Acts 1913, S. S., p. 98, sec. 2.) the state of Texas owned or used by it in the

Art. 1400. Principal station; super- operation of an experiment station, when
vision; federal. government aid; sub- such station is abandoned as herein provided
stations.-The experiment station located at the proceeds from the sale of which may be
the agricultural and mechanical college in applied by said board in the purchase of
Brazos county which is in part supported by other land and property for the establishment
the federal government shall remain at said of an experiment station. In. the event of any
point as a permanent institution. It shall such sale being made the title to said prop
be known as the main or principal state ex- erty shall not pass from the state until a

perlment station and it shall continue as deed of conveyance therefor is made to the
heretofore, under the supervision of the board purchaser duly signed by the governor and
of directors of the agricultural and mechan- attested by the secretary of state under his
leal college of Texas, which board sh911 have official seal, who are hereby authorized to
the authority to accept from the federal gov- execute the same. All funds received from
ernment such aid, in its support, as is now the sale of said station land or other proper
or which may hereafter be provided by Con- ty shall be deposited in the state treasury in
gress. All other experiment stations of what- an account to be known as "The Experi
ever character which may have heretofore ment Station Fund," and to be paid out in
been, or which may hereafter be, established, accordance with the provisions of this Act,
as provided in this Act, shall be considered as upon voucher, as prescribed in section 16
sub-stations. (Id. sec. 3.) of this Act [Art. 14v], for experiment station

Art. 14p. Government of sub-sua- accounts. (Id. sec. 6.)
tions; composition and appointment of .A.rt.14qq. Power to accept donations.
board.-Said sub-experiment stations shall -The said governing board shall .also have
be governed by a board, consisting of four power to accept and receive all donations in
persons who shall be qualifled voters, to be money or other property when given to be
known as the governing board, one of whom used in connection with any experiment work
shall be the lieutenant governor and the authorized by this Act. (Id. sec. 7.)
other �hree shall .be appointed by the gover- Art. 14r. Location of stations; dona
nor WIth the advice and consent of the sen- tions' lease of land.-In the location of
ate. The mem�ers of the governing board any e�periment station said board may take
heretofore appointed by the governor shall into consideration and receive any donation
conti�lUe to exercise �heir. duties un!il the either in money, land or other property, tobe
appointment and quallncatlon of their sue- used in the operation, equipment or manage
cessors. (Id. sec. 4.)

•• ment of any such station, and, for experiment
Art.. 14pp. ClasS1:6.cahon of �oard work, may lease such land as may, in its

m-;mbers; terD;ls of o:Hic-:; vacaD;C1es.- judgment, be necessary for any of the pur-.WIth the exception of the heutena?� gover- poses named in section 2 [Art. 140] or this
nor, the govermng board shall be dlvided by A.ct. (Id. sec. 8.)Jot into three cl�sses, numbered one, t�o and Art.14rr. Sub-experiment stations;
thre� as determI_ned by the board at Its first

government of; residence of director.
meeting ��ter this Act takes effect. The pe�- All sub-experiment stations, including those
son drawing nu�ber one shall pold office until heretofore as well as those hereafter es
�he regular sesslO:r;t of the thlr!y-fourth leg- tablished shall be subject to the provisionsIslat?re .and unt�l the appointment and

f thi t\.ct and shall be uhder the supervl-qual iflcatlon of hIS successor; the person o. IS �

.

.

.

drawing number two shall hold office until sion, �ontrol, management and. dlrect:on of

the regular session of the thirty-fifth legis- the. director o.f the Texas ag�cultUlal ex

lature and until the appointment and quali- perlment station at the .agrlcultural and

fication of his successor, and the person draw- mechanical <:ollege, who residence Shl{l� be at

ing number three shall bold office until the College Statlon, Brazos county, 'I'exas, (Id.
regular session of the thirty-sixth 'legislature sec. 9).

•

and until the appointment and qualification Art. 14s. Employment of aSs1stants;
of his successor. The governor shall fill all pu.rchase �f supplies.-�he direct�r of the

vacancies as they occur for any unexpired Texas agrlcultur.al experiment station may
term subject to the approval of the senate. employ such aS�Istants and l�bo� and may
The terms of office of all .appointees on said purchase such Ilvestoek, farmmg Implement,
board thereafter shall be made for' six years. tools, seed, and such other materials and

_ (Id. sec. 5.)
.

supplies as he shall deem necessary to the
Art. 14q. Powers of govern.ing board. succe�sful mana.gement of all, or any, of such

-With the approval of the governor, the expertment stations, subject to the approval
governing board 'shall have power: of the governing board. (Id. sec. 10.)

(a) To establish sub-experiment stations at Art. 14ss. Proceeds of sales of crops;
such places in the state of Texas as it shall report as to.-Proceeds from the sale, barter
deem proper in addition to those now in op- or exchange of crops raised on any of said
era tion. . experiment stations shall go to defray the

(b) To abandon or discontinue any sub- expenses of operating the same. The direc
station which is now or which may hereafter tors shall make a complete report monthly'
become undesirable for experiment purpos- to the governing board showing receipts and
es, and, if deemed necessary, may establish disbursements, the- source of such receipts
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and for what the same were disbursed. (Id.
sec. 11.)

Art. 14t. Builetins to famne'rS; re

ports as to operati()ns and expenditures.
-It shall be the duty of the director of Texas
agricultural experiment stations to issue and
circulate among the farmers and livestock
raisers Qf the states of Texas, from tlme to
time, as may be deemed beneficial to such
industries, printed bulletins showing the re

sults of such experiments, such bulletins to
be mailed to such persons as may desire
them. '. Said bulletins shall also show the
results aecomplished and the progress made
in the improvement of' the agricultural and
livestock interests of the state. He shall
also invite their co-operation and shall give
them advice when requested with reference
to the management and cultivation of their
farms, and also the care, management and
feeding of their stock. It shall also be the

duty of the director of said stations to make
the governing board, annually on or before
the first day of January, a full and detailed
report of the operation of said stations, in
cluding a statement of receipts and expendi
tures, which report shall be transmitted to
the governor with such additional report as
the board shall deem proper. (Id. sec. 12.)

Art. 14tt. Duty of governing board to
visit stations.-In addition to the duties
hereinbefore prescribed it shall be the duty
of the governing board to visit said experi
ment stations at least once each year; it
shall make such criticisms to the director
and· his assistants as it shall deem expedl
ent and needful. (Id. sec. 13.)

Art. 14u. Payment of director's salary.
-The governing board is hereby authorized
to pay a part of the director's salary from
funds appropriated by the legislature for the
maintenance and support of said experiment
stations in such proportion, as in its judgment,
may be just and proper; taking into consider
ation the division of his time between said
sub-statlons and the main station at the
agricultural and mechanical college and the
sum appropriated for such purposes from the
federal appropriation. (Id. sec. 14.)

Art. 14uu. Trf\veling expenses of gov
erning board; payment; compensation.
-The necessary traveling expenses of the
members of the said governing board and
those of the director and of his asststants
shall be paid out of the funds appropriated
by the state of Texas for the maintenance
and support of said experiment stations. In
addition to their actual traveling expenses,
the members of said board when traveling
upon the official business of said stations
shall each be. paid five dollars per day while
actually engaged in the discharge of their
duties. (Id. sec. 15.)

Art. 14v. Issuance of �arrants;. audit.
-Before warrants are issued by the State
comptroller in payment of state experiment
stations accounts, vouchers coverinz the same
shall be audited and signed by th� director
?r by an assistant designated by him in writ
mg for that purpose, and also by the presi
dent of the board herein created, 01' by a

me�.ber of said board designated by nlm in
wrtting for that purpose. (Id. sec. 16.)

Art. 14vv. Inconsistent laws repealed.
-That all laws and parts of laws in con-

fiict with this Act be and the same are here
by repealed. (Id. sec. 17.)

Art. 14w. State director of state ex

perimental stations to· assist United
States government in maintaining sta
tion.-That the state director of the state
experimental stations of Texas is hereby au

thorized and directed to co-operate with the
national government in maintaining an ex-'
perimental station for th� purpose of con

ducting experimental culture of tobacco. and
carrying on researches and experiments in
tobacco growing and other farm products,
said station to be under the direction of the
national government in the 17th representa
tive district. (Acts 1911, p. 168, sec. 1.)

Art. 14ww. "Appropriation, how used;
expert; salary; appointment, etc.-There
is hereby appropriated out of any money in
the state treasury not otherwise appropriated
for the support of the state government, the
sum of six thousand ($6,000.00) dollars, to be
used in co-operating with the national gov
ernment expert in demonstrating and ex

perimenting the culture of tobacco. Said
superintendent of 'experimental stations is
hereby authorized' to use three thousand
($3,000.00) dollars per annum for a period
of two years in defraying the expense of

the national government expert, in employ
ment of help and securing one assistant who
is experienced in the culture of tobacco, to
visit the various farms in the various coun

ties 'that raise tobacco, and assisting the
actual producer in showing him the best
methods of raising tobacco for the market,
said expert to receive a salary of twelve
hundred ($1,200.00) dollars per annum, and
actual expenses while on the road, said ex

pert to be appointed by the governor upon
the recommendation of the federal govern
ment expert. Provided that the citizens of
Nacogdoches county shall be required to pay
one-half the purchase price of the buildings
and lands upon which such experimental sta
tion is located and such grounds and build
ings shall be purchased and' donated to the
state of Texas, before any part of the ap
propriation herein provided for shall be ex

pended, and the state shall pay one-half of
sneh purchase price. and the remainder of
this appropriation shall be expended under
the direction and upon the approval of the
director of the state agricultural experi
mental stations of Texas. (Id. sec. 2.)

Art. 14x. Proceeds ()f crops raised,
how used.-The proceeds from the sale, bar
ter or exchange of all crops raised on said
station, shall go to defray the expense and
continuing the operation of said station.. (Id,
sec..3.) .

CHAPTER FIVE

FARMERS' COUNTY LIBRAR�
.

For county libraries, see post, arts. 14981h-1498l,2u.
Art. 14xx. Submission to· vote.-Upon

the petition of one hundred or more legal vot
ers of a county being filed with the county
judge thirty days prior to any county elec
tion praying that the proposition of provid
ing for a farmers' county library at the coun
ty seat be submitted to a vote of the people
of such county, such proposition shall be sub
mitted to a vote of the people of such county
at the next. ensuing county election. {Acti
1913, p. 249, sec. 1.)
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Art. 14y. Duties ,of commissioners' I named in this Act. Only those engaged in
court.-If a majority of all the votes cast agricultural pursuits can become Incorpora
upon such proposition are in favor thereof, tors I)f or members of Societies chartered
it shall be the duty of the commissioners' under this Act.
court of such county, within six months after Each corporation chartered hereunder shall
said election, to provide a room or rooms in contain as a part of its name these words,
the county court house sufficient for the ac- "Farmers' Co-operative Society.'" No.1.
commodation of such library, and to make Provided, persons not engaged in agricultural
an appropriation out of the county funds suf- pursuits may be permitted to contribute an

ticient rorths support and maintenance there- amount not in excess of one-third the out
of. (Id. sec. 2.) standing working capital of the society.

Art. 14yy. Librarian.-The commission- (Acts 1917, ch, 193, sec. 1.)
ers' court of such county shall employ a Ii- Art. l�a. LocalitY' of operation; pub.
brarian whose duty it shall be to gather in- lie funds not to be used in organizing
formation pertaining to agriculture, hortl- societies; joint agencies.-Corporations
culture and kindred subjects, to compile and chartered hereunder shall be purely local
catalogue same so as to be available for in their character, shall confine their acttvl
ready reference and use. (Id. sec. 3.) ties, business operations and membership to

Art. 14z. Powers of commissioners' the community in which they are located, and
court.-The commissioners' court of such in' no event to extend beyond the territory
county shall have entire control of such li- surrounding the town, village or city deslg
brary and shall make such rules and regula- nated as the place of business of the cor
tions as may be necessary for its proper man- poration, provided that no public' funds' ap
agement. (Id. sec. 4.) proprlated to any department of State Gov,:,

ernment, or to any State Institution shall be
used in organizing any societies or corpora
tions mentioned in this Act. Provided, that
corporations incorporated hereunder may
join with other corporations incorporated un

der this Act in establishing and maintaining
joint agencies for the accomplishment of the
purposes for which they are' incorporated.
(Id. sec. 2.)

Art. 14�b. Incorporation proceedings.
-Those "desiring to form corporations here
under shall, in the exercise of the rights here
in granted and -subject to the limitations
herein provided, prepare and tile their char
ters under the General Corporation Laws of
this State, .whlch said corporation laws shall
govern them except where in conflict with
the provisions of this Act, and then in such
instances this. Act shall govern. (Id, sec. 3.)

Art. 14�c. Cha.rter fees; filing char
ters, amendments,' etc., with· Secretary
of State; a.pproval of Attorney General;
filing charters, etc., with County Clerk;
certified copies.-The Secretary of State
shall, instead of the statutory fees charged
for tiling charters, charge for filing charters
and amendments to charters of corporations
incorporated hereunder the sum of Ten Dol
lars for each charter and amendment thereof.
Charters, amendments to charters and all
by-laws must be filed in the office of the Sec
retary of State, and must first ,before being
filed be approved by the Attorney General.
Copies of the charter and by-laws properly
certified to by the Secretary of State shall
also be filed in the office of the County Clerk
of the county in which is located any Society
which is incorporated hereunder, but need
not be recorded by the County Clerk but shall
be kept by him subject to. inspection of any
person interested. The Secretary of State
shall, in furnishing the corporation certified
copies of charters, amendments and by-laws,
furnish to the Society two certified copies of

o HAP T E R
.
S EVE N each, one for the files of the SOCiety and one

FARMERS' OO-OPERATIVE SOCIETIES
to be filed in the office of the Oounty Clerk.
(Id. sec. 4.)

Art. 14�d. Purposes of corporations;
franchise tax;' statements; surplus.
Corporations chartered hereunder shall be
purely co-operative, and not for profit, and
shall not be required t� pay any annual fran-

CHAPTER SIX

CO-OPERATIVE DEMONSTRATION
WORK

Art. 14zz. May appropriate money for
farmers' co-operative demonstration
work.-The commissioners courts of the re

spective counties of this state may and they
are hereby authorized and empowered to ap
propriate and use under such rules and regu
Iatlons as they may prescribe, any sum or

sums of money not exceeding one thousand
dollars per year for farmer's co-operative
demonstration work in. their respective coun

ties, along the same lines as this work is and
may be conducted by the United States de
partment of agriculture, and may conduct
such work jointly in the respective counties
with the agents and representatives of the
United States department of agriculture, up
on such terms and conditions as may be
agreed upon between the agents of the de
partment of agriculture and the commission
ers court. (Acts 1911, p. ·105, sec. 1.)

Art. 14zzz. Canning demonstration
work.-The commissioners courts 'of the re

spective counties of this State may and they
are hereby authorized and empowered to ap
propriate and use under such rules and regu
lations, as they may prescribe any sum or

sums of money not to exceed fifteen hundred
($1500.00) dollars per year for the canning
demonstration agent in their respective coun

ties along the same lines as this work is and
may be conducted by the Agricultural and
Mechanical College and may conduct such
work jointly in their respective counties with
the agents and representatives of the Agri
cultural and Mechanical College upon such
terms and conditions as may be agreed upon
between the agents of the Agricultural and
Mechanical College and the commissioners
court. (Acts 1917, 1st .0. S., ch. 35, sec-. 1.)

Art. 14*. Corporations may be creat
ed.-That private corporations may hereafter
be incorporated for the purpose of enabling
those engaged in agricultural pursuits to co
operate with each other for the purposes
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del' such rules and regulations as may be
prescribed, in the by-laws. In case of expul
sion the Society shall return to the member
at such time' as may be fixed in. its by-laws
an amount equal to the money value of the
amount contributed by such member to the

working capital of the society. (Id. sec. 8.)
Art. 14��h. Membership certi:ft.cates

not transferable; withdrawal.-Member
ship certificates shall not be transferable, but
members shall have the right of withdrawal
under such rules and regulations as may be
adopted by the Society in its by-laws. In
case of withdrawal the society may return
to the member an amount equal to the mon

ey value of the amount contributed by him
to the working capital of the society. (Id.
sec. 9.)

Art. 14*1. Liability of members;
waiver of ellCemption.-Unless otherwise
provided, the members of a corporation char
tered hereunder shall not be responsible to
the corporation, or to its creditors, in excess

of the membership shares subscribed by them,
and when such shares are pald for their lia
bility shall cease; provided, however, that
the association may, in its by-laws, make each
member responsible for an additional amount
equal to ·100 per cent. of the shares owned
by a member, payable upon assessment of
the Board of Directors for the payment of the
debts and obligations of the corporation;
And may provide in like manner that mem

bers may waive their right to claim person
al property exempt from seizure for debt as

against debts and obligations due to the so

ciety; but in all such Instances such litlbility
must' be plainly provided for in the by-laws,
which by-laws in this and all other instances
must be signed by" the member. (Id, sec. 10.)

Art. 14*j. Forms to' be prepared by
Attorney General.-Appropriate forms of

charter, .charter amendments, by-laws, .rules
and regulations and annual rep9rts to the
members, and such other forms as may be

necessary to make. this Act effective, shall be

prepared by the Attorney General of the
State and filed with the Secretary of State
who shall cause same, together with copy of
this Act, to be published and distributed
among the citizens of the State who may be
interested. (Id, sec. 11.)

CHAPTER EIGHT
AGRICULTURAL SIDEDS

chise tax, but shall nevertheless make a state
ment of their assets and liabilities to the Sec
retary of State, showing the condition of
their affairs, in such form as may be prepar
ed for the Secretary of State by the Attorney
General. Such Societies may, by their Di
rectors in accordance with their by-laws pass
their profits to the surplus fund or divide the
same among the members of the Society in
proportion to the respective contributions in
cash to the working capital of the corpora
tion, and patronage of their members. (Id.
sec. 5.)

Art. 1 �e. Assets; payment of' contri-
'butions; rights of certificate holders be
fore payment; notes.-Corporations char
tered hereunder shall have property of not
less than Five Hundred Dollars in value,
which may be cash, propefty or notes accepta
ble to the Board of Directors; provided, how
ever, that no membership certificates shall be
issued for subscriptions in the form of notes
until such notes. have been paid in full, prin
cipal and interest, and the holders of mem

bership certificates for which cash or prop
erty has not been paid, while entitled to vote
in the management of the affairs of the cor

porations' shall not be entitled to share in
its dividends nor in a distribution of any as

sets until such notes.are paid in full. How
ever, they may become borrowers from the
corpora tion under the provisions of this Act
and .the by-laws adopted hereunder. Such
notes shall be construed to be valid subscrip
tion contracts, and shall be the property of
the corporations chartered hereunder for any
and all purposes. (Id. sec. 6.) .

Art. 14%f. Powers._Corporations char
tered under this Act shall have authority to
borrow money and discount notes to an ag
gregate amount not in excess of five times
the working capital of the corporation; such
corporations shall have the right to loan their
funds to members only upon suchterms and
such security, if any, as, may be provided in
their by-laws; they shall also have the right
to act as the co-operative selling and purchas
ing agents of their members only, and may
for their members sell any and all agricul
tural products, and for their members pur
chase machinery and all supplies of any kind
or character, including the purchase of fire,
livestock, hail, cyclone and storm insurance
fQr its members in the event of purchasing
insurance for its members, however, the cor

poration shall have authority to be, and shall The counties of the state were authorized to pur

be appointed and licensed as, the agent of
chase seed for planting for distribution to residents
of such counties unable to procure seed by reason

the insurance companies, and the eommls- of poverty for the years 1918 and 1919, to be repaid
sions so received by it shall be a part of the from the proceeds of the crops cif the distributees,

corporate fu ... ds of the company', they shall
and to pay for .such seed out of the funds of the

tJv }LU county or out of moneys advanced by the state, by
also have authority to own and operate such Acts 1918, 4th C. S. ch, 4, and Acts 1919, ch. 22,

machinery and instrumentalities as may be respectively. The obligations incurred by counties
under" Acts 1918, 4th C. S. were authorized to be

necessary in the production, harvesting, and extended for 2 years, by Acts 1919, ch. 23, sec. 1.

preparation for market of farm and ranch Art. 14%. Agricultural seeds defined.
products. (Id, sec. 7.)

.

-For the purpose of this Act agricultural
Art. 14*g. Membership.-Membership seeds are defined; as the seeds of alfalfa, .

in Societies incorporated under this Act Irish potatoes and sweet potatoes, clovers,
can be obtained only by election thereto corn, cotton, saccharine, sorghums, non-sac
at the time of the organization of the Society charine sorghums, broom corn, small grains,
by the organizers thereof, or by the Board of (including rice), cowpeas, soybeans, velvet
Directors of such Society when organized un- beans, peanuts, vetch, rape, millet, Johnson
del' such rules and limitations as may be grass, Bermuda grass, Kentucky blue grass,
made in the by-laws. Members shall each orchard grass, sudan grass, onion and Rhodes
have one vote only in the management of grass, which are to be used for sowing or

the affairs of the corporation. Members may seeding purposes. (Acts 1919, 2d C. S., ch. 62,
be suspended or expelled for. misconduct un-

.
sec. 1.)
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Art. 14�4a. Statements attached to

packages; contents.-Agricultural seeds,
except as herein otherwise provided, which
are offered or exposed for sale within this
State for seeding purposes, in lots of ten (10)
pounds or more, shall bear a plainly written
or printed statement in the English language
stating: ,

(a) Commonly accepted name of agricul
tural seed.

,

(b) Correct weight in pounds and ounces.

(c) Name of State where seed was grown,
and if unknown, a statement that the locality
where grown is unknown.

(d) Approximate percentage of germible
seed as determined by germiaation test and
date on which germination test was made.

Name and address of person, firm or party
or agency making the germination test, pro
vided however, that the statement shall not
be a basis for prosecution under this Act.

(e) Name and address of vendor.
(f) The approximate percentage, by weight,

or purity, meaning freedom of such agricul
tural seed from foreign matter and from
other seed distinguishable by their appear
ance.

(go) The approximate total percentage, by
weight, of weed seeds or other foreign matter.

,

(h) The name and the approximate number
per pound of each kind of the seed of the
following named noxious weeds which are

present at the rate of, or in excess of, one

such noxious weed seed in five (5) grams of
agricultural seed. Such noxious weed seed
are defined as seeds of dodder (cascuta, va

rious IIlpecies), bind, weed or wild morning
glory (convolvulus, various species) blue
weed (helianthus cilistus), wire grass (Pas
plum distichum). Bermuda grass, (cyno
don dactvlon L.) Johnson grass, (Andropogan
Hal otensis) , and all other seeds or foreign
matter known (by science), to be noxious are

herehy defined as noxious weed seeds. (Id.
sec. 2.)

Art. 14�4b. Statements attached to

packages of mixed seeds; contents.
Mixtures of seeds offered or exposed for sale
within the State for seeding purposes, in lots
of ten (10) pounds or more, containing one

or more kinds of the agricultural seeds de
fined in Section 2 of this Act [Art. 14%,a] in
excess of five per centum, by weight, of the
total mixture, shall bear a plainly written
or printed statement in English language,
stating:

(a) That such seed is a mixture.
(b) The approximate percentage, by weight

of inert rnatter.
(c) The requirements providing in para

graphs (c), (g) and (h) of Section 2 [Art.
14%8.], of this Act. (Id. sec. 3.)

Art. 14%c. Seeds excepted from' op
eration of act.-The provisions of this Act
shall not apply to agricultural seeds, or mix
tures of seeds, as defined in Section 3, of
this Act [Art. 14%, b], when plainly labeled,
"not clean seed," or "not tested seed" nor

"seeds sold to merchants to be recleansed
'before being sold or exposed for sale for
seeding purposes, or when in storage for the
purpose of recleaning." (Id. sec. 4.)

Art. 14%d. Test or analysis of seed;
conduct of.-'l'he percentage of purity of
agricultural seed and the mixture as defined
in this Act, and other percentages required
by this Act, shall be based upon a test or

analysis, conducted either by the Commls
sioner of Agriculture, or his Assistants, or

by the Vendor of the agricultural seed, .or

"mixture," or his agents; provided that
such test or analysis made by the vendor or

his agents shall conform to the reasonable
regulations which said Commissioner of Ag
riculture is hereby authorized and directed
to prescribe, or shall conform to the reason

able regulations or methods of testing adopt
ed or used by the Association of Official seed
analysis of the United: States Department
of Agriculture. (Id. sec. 5.)

Art. 14%e. Samples of seed for exami
nation and test; fees for; report of re-

'

suIt.-Whoever buys or 'sells agricultural
seeds, defined in Section 1, of this Act [Art.
14%], or mixtures of seeds as provided in
Section 3, of this lct [Art. 14%b], for the
use in this State for seeding purposes, may
'submit fair samples of such seeds to the Com
missioner of Agriculture for examination,
and test of purity and of viability, and said
Commissioner of Agriculture shall cause such
examination and test to be promptly made,
and report thereon, and, return to the sender.
For the test of purity, said Commissioner of
Agriculture shall charge a fee of twenty-five
cents, for the examination of each sample,
and for a test of vitality, a fee of twenty-five
cents, either or both of which fees shall be
payable in advance, provided that these tests
shall be made free of charge to the citizens
of this State. All money received from re

ceipt of such fees shall be paid into the Treas
ury of the State, to be credited to the funds
of the Department of Agriculture. (Id. sec.

6.)
Art. 14%f. Enforcement of act by

Commissioner of Agriculture; samples
for analysis; report to Governor.-The
enforcement of this Act shall be entrusted to
the Commissioner of Agriculture, and he is
authorized in person or by his inspectors, or
assistants to take for analysis, paying the
reasonable purchase price, a sample not ex

ceeding four ounces in weight, from any lot
of agricultural seeds or "mixtures" offered
or exposed for sale; provided that said sam

ple shall be drawn or taken in the presence
of the vendor or parties interested, or his or

their agents or representatives, and shall not
be less than ten per cent of the whole lot in
spected and shall be thoroughly mixed and
then divided into two samples and placed in
glass or metal vessels or containers, carefullv
sealed and a label placed on each vessel stat
ing the name of the agricultural seed or mix
ture sampled, the name of the vendor from
whose stock said samples were taken, and
the date and place .of taking such samples,
and said label shall be signed by said Com
missioner of Agriculture, or his authorized'
agent; or said sample may be taken in the
presence of the disinterested witnesses if the
vendor or party in interest fails or refuses to
be present, when notified. One of said dupli
cate samples shall be left with or on the
premises of the vendor or party in interest,
and the other retained by the Commissioner
of Agriculture, for analysis and comparison
with the labels required by Sections two and
three of this Act [Arts. 14%,a, 14%b].

The Commissioner of Agriculture shall an

nually and prior to December first, make and
submit to the Governor a report of the serv-
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ices performed by him or his assistants, to·

gether with an itemized account of all moneys
paid out as authorized under this' Act. (ld.
sec. 7.)

For section 8 of this Act, see post, Penal Code,
-art, l007a.

Art. 14�g. Actions by buyer against
seller for damages must be based upon
samples. ex.amined and tested; accrued
rights;

.

sales between farmers.-No ac

·tion for the recovery of damages or anyIla-
bility whatsoever for any violation of any
of the provisions of this Act, or for the
breach. of any legal duty or obligation in the
sale of the agricultural seeds defined in Sec·
tion one of this Act [Art. 14%,1, or the sale
of mixtures defined in Section three of this
'Act [Art. 14%b], shall be maintained by the
buyer and against the vendor of. such seeds,
unless the claim or claims of such buyer are

based upon properly drawn samples of such
seed, from the bulk thereof, and examined in
the way and manner provided in Section six
of this Act [Art. l�%e]; provided, that none

of the provisions of this Act shall affect any
right accruing prior to the time when this
Act shall go into effect; provided that noth
ing in this Act shall be construed as prevent
ing one farmer from selling to another farm
er such seed grown on his,.own farm as cover

ed by the- provisions of this Act without hav
ing said seed tested and, labeled as provided
for herein. (ld. sec. 9.)

.

Art. 14�h. Results of analysis and
tests may be published in report of Com..

missioner.-The result of the analysis and
tests of seed made by the Commissioner of
Agriculture of samples drawn by him or his
inspectors Djlay at his discretion, be published
in his report. (ld. sec. 10.)

Art. 14�i. Annual appropriation; use

of with fees for enforcement of act.
There shall be appropriated annually from
the State Treasury, the sum of $ .

in favor of the Department of Agriculture
and the' same together with the fees provid
ed for in Section Six of this Act [Art. 14%e],
may be expended in the enforcement of this
Act. So much of said appropriation and the
moneys secured as fees for tests and analy
sis of seed after first exhausting the moneys

- secured from the collection of the fees as

herein provided for, shall be paid to the Com
mlssioner of Agriculture as he may show by
his bills has been expended in performing the
duties required by this Act. (ld. sec. 11.)

Art. 14�4j. Detinitions.-The words, '_'per!
sons," "vendor" and "party" in interest and
"whoever" as used in this Act shall be con-

. strued to' impart both the plural and singular,
as the case demands, and shall include corpo
rations, companies, societies and individuals.
(ld. sec. 12.)

such nation with the United States, except
as the same may be affected by the provisions
of this. title and the general laws of the state.
(Acts of 1892, S. S., p. 6, and Acts 1854, p. 98.)

Art. 16. (10) Under certain circum..

stances aard . conditions permitted.-This
title shall not apply to land now owned in
this state by aliens so long as it is held by
the present owners, nor to any alien who is
or shall become a bona fide inhabitant of the
state of Texas; and any alien who is or
shall become a bona fide inhabitant of the
state of Texas shall have the right to acquire
and hold lands in this state upon the same
terms as citizens of the state of Texas dur
ing the continuance of the bona fide residence
of such alien in this state; provided, that
if any such resident alien shall cease to be
a bona fide inhabitant of this state; then such
alien shall have ten years from the time he
ceases to be such bona fide inhabitant in
which to alienate such lands. The provtslons
of this title shall not be construed to prevent
any persons not citizens of the United States
from. acquiring or holding lots or parcels of,
lands in any incorporated or platted city,
town, or village in this state; provided, fur
ther, that any alien who shall become an ac
tual resident of this state, and shall in con

formity with the naturalization laws of the
United States have declared his intention to
become a citizen of the United States, shall
have the right to acquire and hold real es
tate in this state in the same manner as if
he was a citizen of the United States. (Act�
1892, p.6.)

Art. 17. (11) Interest in liens and ac

quisitions of land under f.oreclosures,
and to collect debts, permitted.-The pro
visions of this title shall not prevent aliens
from acquiring lands, or any interest therein,
in the ordinary course of justice in the col
lection of debts; nor from acquiring liens
upon real estate, or any interest therein; nor
from lending money and securing the same

upon real estate, or any interest. therein; nor
from enforcing any such lien; nor from ac

quirlng- and holding title to such real estate,
or any interest therein, upon, which a lien
may have heretofore or may hereafter be
fixed, or upon which a loan of money may
have' been heretofore or hereafter may be
made and secured. (Acts 1892, p. 6.)

Art. 18. (12) May hold for ten yea.rs,
provided, etc.-All non-resident aliens who
may hereafter acquire real estate in Texas
by devise, descent, or by purchase under the
provisions of' this title may hold the same
for ten years; provided, that I if any such
non-resident alien is' a minor he may hold
such real estate for ten years from the time of
reaching his or her majority, or if of unsound'
mind for ten years after the appointment of
a legal guardian. (ld.) .

ALIENS Art. 19. (13) May convey before es..

See, also, Title 45. cheat proceedings, good faith requilred.-
Art. 15. (9) Alien ownership of lands I Any alien who shall hereafter hold lands in

inhibited.-No alien or person who is not Texas, in contravention of the provisions of

a. citizen of the United

States.
shall acquire I

this title, may, nevertheless, convey the fee
tltle to or OWI;l any lands in the state of Tex- simple title thereof at any time before the
as, except as hereinafter provided; but he institution of escheat proceedings as herein
shall have and enjoy in the state of Texas after provided; provided, however that if
such rights as to personal property as are or any such conveyance shall be made' by such
shall be accorded to citizens of the United alien either to an alien or to a Citizen of the
States �y the laws of the nation to which United states, 1n trust, and for the purpose
such allen shall belong, <?r by the treaties of and with the intention of evading the provl-

TITLE 3



sions of this title, such conveyance shall be
null and void; and any such land so convey
ed shall be forfeited and escheated to the

, state absolutely. (Id.)
Art. 20. (14) Proceedi,ngs to escheat;

by whom instituted and when; notice re

quired.-It shall be the duty of the attor
ney general, or the distrlct or county attor
ney, when he shall be informed, or have
reason to believe, that lands in the state
are being held contrary to the provisions of
this title, to institute suit in behalf of the
state of Texas in the district court of the
county where such lands are situated, praying
for the. escheat of the same on behalf of the,
state, as in cases of estates of persons dying
without the devise thereof and having no

heirs; provided, before any such suit is in
stituted, the attorney general, district or

county attorney, as the case may be, shall
give ninety days notice by registered letter
of his intention to sue, directed to the owner

of said land. or the person who last rendered
same for taxes, or his agents, and to all of
the persons having an interest in such land,
of which the plaintiff has actual or construc
tive notice. (Id.)

Art. 21. (15) Judgment and proceed
ings ,after judgment of escbeat.-If it
shall be determined upon the trial of any
such escheat proceedings that lands are held
contrary to the provisions of this title, the
court trying said cause shall render judg
ment condemning such, lands, and shall or

der the same to be sold under execution;
and the proceeds of such sale, 'after deduct
ing the cost of such suit, shall be paid to
the clerk of such court so rendering judg
ment; and said funds shall remain 1n the
hands of such clerk for one year from the Anderson •••••• ,13
date of such payment, subject to the order, of Andrews ....... 28

the alien, owner of such lands or his heirs Angelina. •.••.• 13

or legal representatives, and if not claimed 1.�����.:::::::: �:
within the period of one year, such clerk Armstrong 29

shall pay the same into the treasury of the Atascosa. .. •••. 22

state for the benefit of the available school ��fl�; ��
fund of the state of Texas; provided, that' Bandera 24

when any money shall have been pald.to the Bastrop.. 19

treasurer, as hereinbefore provided, an alien, ���lo.r.. ::::::::: ��
his beirs or assigns, may recover the same Bell. .. 27

from the state in the same manner prescrlb- Bexar. 24
Blanco !!1

ed in articles 3583, 3584, 3585, 3586, �5�7 Borden.. • . •• •• • 2S
and 3591, of chapter 28; title 52, of tile Re- Bosque......... 21

vised Civil, Statutes of the State of Texas, Bowie. 1
. relating to the recovery of funds of estates ��:���ia....... U
of decedents by the heirs, etc., where the Brewster. ...•.. 25

same has been paid into the treasury by the Briscoe 29

administrator or executor; provided, that the ����� ��
defendant at any time before final judgment Burleson 19

may suggest that he has conformed with the Burnet......... 20

I hi h b
.

d Itt d
Caldwell. ••••.. 21

aw, W IC emg a mi e or proved, said Calhoun,....... 22
suit shall be dismissed on payment of costs Callahan ..• " . . 28

and reasonable attorney's fee to be nxed by Cameron 23

the court. (1d.) g:��n 2�
Cass 1
'Castro . 29
Chambers 17
Cherokee •...•. 13
Childress ...••. 29
Clay . ...•..•••• 29
Cochran 29
Coke 25

g�lr�a�. ::::::: 2�
Collingsworth. 29
Colorado ••••••• 18
Comal.......... 21
Comanche 26
Concho 26
Cooke •••••••,... 4
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. TITLE 4
AMUSEMENTS.;....PUBLIO

,

Art. 22. Defining places of public
amusement.-All buildings constructed, fit
ted and equipped for the purpose of theaters,
commonly called ' theaters, opera houses, play
houses, or by whatever name designated,
which are and shall, hereafter be used for
public performances, the production and ex
hibition of plays, dramas, operas ana other

ALIENS Tit. 3

shows of whatever nature, to, which admis
sion fees are charged, are hereby declared
to be public houses of amusement, and the
same shall be subject to regulation by the
public will as expressed by ordinance, stat
ute, or other law; provided, that owners and
lessees shall have the right to assign seats to
patrons thereof, and to refuse admission to
objectionable characters. (Acts 1007, p. 21�
sec. 1.)

-

Art. 23. Leases.-All leases and renewals'
of leases taken and made for a term upon
such houses of public amusement, as defined
in the preceding article, shall contain a pro
vision therein' to the effect that the lessee or

his assigns, shall, in good faith, comply with
the provisions of the law governing such
places of public amusement; and upon the
failure or refusal of any such lessee, or, his
assigns; to comply with the law governing
such places of public amusement, or upon:
conviction of the violation of any of the pro-'
visions of the Penal Code relating to dis
crimination in the booking of plays" opera:
shows, or other productions" by whatever
name known, which are and shall hereafter
be used for public performances, shall for
feit his lease and all rights and privileges,
thereunder. (Id. sec. 4.)

,

"
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Counties.

Sena- Repre- I Con- Judi- I
Sup.

tor ial se�ta- �res- cial J�di-
Dis- tive .slo.na) Dis- Cl.al
trict. Dis- I DlS- trict. DlS-

--� I � trict. [trtct,

Coryell
Cottle ......•...

Crane .

Crockett
Crosby .

Oulberson ••.•.

'Dallam
Dallas
Dawson .

Deaf Smith .

Delta :.
Denton ••.••...

DeWitt ..

Dickens .

Dimmit ..

Donley •........

Dunn
Duval ..•••...•.

Eastland .

Ector .

Edwards ..••••.

Ellis ...•.••••..

EI Paso ..••..

Erath
'

Falls .

Fannin .•..•..•

Fayette •••••...

Fisher .

Floyd
Foard .....•....

Fort Bend
Franklin ...•...

Freestone •.....

Frio .....•••....

'Gaines
Galveston •.•..

Garza
·Gillespie ••.•...

-Glasscock ......

.gg�:�e� .

:::: :: :
-Gray .

Grayson •.•••..

Gregg
-Grlmes .

Guadalupe •....

Hale .

Hall ....••••...

Hami ltorn .......

Ransford
Hardeman •••..

Hardin •. : ......
Harris
Harrison ••••••.

Hartley .....•..

Haskell
Hays ......••.•.

Hemphill ••••..

'Henderson •....

Hidalgo .

Hill .

Hockley •.••...

'Hood'' .

Hopkins ..

Houston •••••..

Howard .

Hudspeth ..

Hunt ..

Hutchinson .

Irion ......•....

Jack ...... � ....
Jackson ..•••.•.

Jasper ..••..•..

.Jefferson .• , ••••.

Jeff Davis ..

Jim Hogg ..

Jim Wells ••.••

Johnson ..

Jones .

Karnes .

Kaufman ••••..

Kendall ..

Kent .

Kerr ...••••••..

Kimble ..

King ,..•...

Kinney •...•••.

Kleberg ........

Knox ....••••••.

Lamar .

Lamb .

Lampasas •.••.

La Salle ••••••.

Lavaca .

Lee ••••••••••••

27
29
28
25
29
25
29

6,
28
29

2
31
22
29
23
29 '

23
23
28 .

28
25
10
25
26
11

3
18
28
29
29
16

2
12
22
28
17
28
24
28
22
21
29
4
8

15
21
2�
29
27
29
29
14
16

8
29
28 '

21
29

9
23
10
29
30
.2
13
28
25

5
29
25
29
22
14
14
25
23
23
10
28
22

9
24
28
24
25
29
25
23
29
3

29
20
sa
18
19

93
104
120
115
122
119
125

44,47
122
123

35
46,54

81
105
116
124
76
76

10!:!
120
115

55
118,119

96,97
62, 63
37,38

70,127
,121
122
103

18,127
35
58
80

122
16,17

122,
87

120
74
82

124
42,43

126
21,22

·83
123
104

94
125
103
12
15

4,126
125
102

.

88
124

28
78

56,59
122

117
34,35

24
120
119

39,40
125
113

99,
73

9
13,14

117
78
76

53,95
106

81,84
45,47

87
105
115
115
105
117
77

103
36,38

123
93
80
72

68,127

11
18
16
16
18
16
18

5
18
18

1
13

9
18
15
18
15
15
17
16
16
5

16
12
11

4
9

18
18
18

8
1
6

15
18

7 ,

18
16
16

9
9

18
4
3
8

14
18
18
11
18
18

2
8
2

18
18
10

18
3

15
6

18
12

1
7

16
16

4
18
16
13
9
2
2

16
15
15
12
17
14

3
14
18'
16
16
18
15
15
18
1

1R
17
15
9

10

52
50
70
83
72
34
69

14,44,68
72
69

8,62
16
24
50
49
47
28
79
88
70
83
40

34,41,65,
29
82

6
22
39
64
46
23
76
77
81
72

10,56
72
33
70
24
25
31

15,59
4

12
25
64
46
52
31
46

9,75
11,55,61.80

71
69
39
22
31
3,

79
66
72
29

8
3

32
34

8,62
31
51
43
24
1

58,60
63
79
79
18
39
81
86
38
39
38
33
50
63
28
50

6,62
64
27
81
25
21

3
7
8
3
7
8
7
5
2
7
5
2
1
7
4
7
4
4
2
8
4
5
8
2
3
6
1
7
7
7
1
6
5
4
8
1
7
4
8
4
4
7
5
6
1
4
7
'1\
3
7
7
9
1
6
7

'2
3
7
5
4
5
7
2
6
1
2
8
5
7
3
2
1
9
9
8
4
4
2
2
4
5
4
7
4
4
7
4
4
2
6
7
3
4
1
8

Counties.
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Leon ..•..••....

Liberty
Limestone •••..

Lipscomb .

Live Oak ..

Llano .

Loving .

Lubbock .

Lynn ......•....

Madison .

Marion ..

Martin .

Mason ....••...

Matagorda .....

Maverick. .•••••

McCulloch •••..

McLennan ••...

McMullen ......

Medina •••.••• ,.,

Menard ..••••..

Midland
Milam .

Mills .

Mitchell
Montague .

Montgomery .

Moore .....••...

Morris .

Motley
Nacogdoches ..

Navarro .•...•.

Newton ........

Nolan
Nueces .••.. ","

Ochtltree
Oldham ..

Orange .

Palo Pinto .•...

Panola
Parker •......•.

Parmer
Pecos •.•• 1 ••••••
Polk ...••.••••.

Potter .....••..

Presidio ..•.••.

Rains .....••...

Randall .

Reagan .

Real ......•....

Red River
Reeves .

Refugio ..

Roberts .

Robertson .

Rockwall .•....

Runnels
Rusk .....•....•

Sabine ..•••.•••

San Augustine
San Jacinto ...

San Patricio •.

San Saba ..

Schleicher .

Scurry .

Shackelford •..

Shelby
Sherman •••.••.

Smith .....••••.

Somervell .

Starr .......•...

Stephens .

Sterling .

Stonewall •.•.•.

Sutton
Swisher ••..••••

Tarrant •..••.••

Taylor .•.•••...

Terrell ....... ,.

Terry
Throckmorton .

Titus ..••.••.••.

Tom Green •...

Travis ..

Trinity ..

Tyler ..

Upshur .

Upton .

Uvalde .....••..

Val Verde .

Van Zandt ..

Victoria .

Walker
Waller .........

Ward .........•

Washington •••

15
14
12
29
22
26
28
29
28
15

1
28
25
17
25
26
11
23
25
25
28
11
26
28
31
15
29
1

,

29
14

9
14
28
23
29
29
14
28

8
30
29
25
15
29
25

5
29
25
24

2
25
22
29
12

6
26

8
14
14
15
23
26

, 25
28
28
8

29
7

30
23
28
25
28
25
29
30
28
25
28
29
2

25
20
13
14
7

28
25
25
7

22
If)
16
28
19

23
12,14
60,63

124
75
87

120
122
122
23

3
120
115

19
117
114

61,63
80

116
115
120

65,67
94 .

121
49
21

125
32

104
7

57,58,59
9

121
76

124
125

14
98

5
61

123
120

11
125
117
30

123
120
115

33
120

75
124

64
40

.

111
6
9

10
11
75

114
113
105

. 106
8

125
27,28

97
78
98

113
105
115
123

52,54
107
117
122
102

32
113

89
20
12
31

120
116
117
29
74
20

18,127
120

69

Sena- Repre
torial senta

Dis- tive

trict. ei�t.
6
7
6

18
15
17
16
18
18

6
1

16
16

9
15
17
11
15
15
16
16

6
17
16
13
7

18
1

18
2
6
2

17
14
18
18
2

17
2

12
18
16
7

18
16

4
18
16
16

1
16
9

18
6
5'

N,
3
2
2
7

14
17
16
18
17

2
18
3

12
15
17
16
18
16
18
12
17
16
18
13

1
16
10

7
2
3

16
15
16

3
9
7
8

16
10

12
9,75

77
31
36
33
70
72
72
12
76
70
33
23
63
35

19,54,74
36
38
33
70
20
27
32
16

9,75
69
76
50

2
13

1
32
28
31
69
1

29
4

43
69
83

9
47
63

8
47
83
38

6
70
24
31
85
86
35

4
1
1
9

36
33
51
32
42
4

69
7

18
79
42
51
39
83
64

17,48, 67
42
63
72
39
76
61

26, OS
12
76
7

83
63
63
86
24
12
80
70
21 •

Con
gres
sional
Dis
trict.

Judi
cial
Dis

.trict.

Sup.
Judi
cial
Dis
trict.

1
9
5
7
4
3
8
7
7
1
6
8
4
1
4
3
3
4
4
4
8
3
3
2
2

9,75
7
6
7
9
5
9
2
4
7
7
9
2

6,9
2
.7
8
9
7
8
5
7
8
4
6
8
4
7
3
5
3
6
9
9
9
4
3
3
2
2
9
7
6
2
4
2
3
2
4
7
2
2
8
7
2
6
3
3
1
�
6
8
4
4
5
4
1
1
8
1
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15 49
9 23

18 31
13 . �O, 78
13 46
15 28
10 26
14 81
16 70
13 43

3 7
18 72
13 30
15 ,49
15 118

Counties.
Sena- Repre- Con

torial senta- gres-

Dis- gls� Sjj>l!�ltrtct, trict. trict.

Judi
cial
Dis
trict.

------1------------

79
73

124
101
101
77

91,92
84

120
50
30

122
99
79

116

Webb 23
Wharton 17
Wheeler 29
Wichita 29
Wilbarger •••..

29

Willacy ........
23

Williamson •.•.
20

Wilson 22
Winkler 28
Wise. .••••••... 31
Wood 1
Yoakum 28
Young ..•••••.. 29
Zapata 23
Zavala 25

SENATORIAL DISTRICTS
Art.24. (16) (11) The senatorial dis

tricts of the state of Texas shall hereafter be
composed of the following named counties,
each of which districts shall be 'entitled to
elect one senator, said districts numbered
from one to thirty-one, inclusive, towit:

No.1. Bowie, Cass, Marion and Morris.
No.2. Red River, Titus, Franklin, Hopkins

and Delta.
No.3. Lamar and Fannin.
No.4. Grayson and Cooke,
No.5. Collin, Hunt and Rains.
No.6. Dallas and Rockwall.
No.7. Van Zandt, Wood, Smith, Upshur

and Camp. •

No. B. Harrison, Rusk, Panola, Shelby and

Gregg. .

No.9. Navarro, Henderson and Kaufman.
No. 10. Ellis, Johnson and Hill.
No.ll. McLennan, Falls and Miiam.
No. 12. Limestone, Freestone, Robertson

and Brazos.
No. 13. Anderson, Cherokee, Houston, An

gelina and Trinity.
No. 14. Nacogdoches, San Augustine, Sa

bine, Newton; Jasper, Tyler, Liberty, Hardin,
Orange and Jefferson.

No. 15. Leon, Madison, Grimes, Montgom
ery, 'Walker, San Jacinto and Polk.

No. 16. Harris, Fort Bend and Waller.
No. 17. Chambers, Galveston, Brazoria,

Matagorda and Wharton.'
.

No. lB. Colorado, Lavaca, Fayette and
Austin.

No. 19. Washington, Burleson, Lee and
Bastrop.

No. 20. Williamson, Travis, Burnet and
Lampasas,

No.21. Gonzales, Caldwell, Guadalupe,
Comal, Hays and Blanco.
, No. 22. Jackson, Calhoun, Victoria, De

Witt, Goliad, Refugio, Bee, Live Oak, Karnes,
Wilson, Frio, Arap,sas and Atascosa.

No. 23. Cameron, Hidalgo, Starr, Zapata,
Webb, Duval, Nueees, San Patricio, La Salle,
McMullen and Dimmit.

. ,

No. 24. Bexar, Bandera, Kendall, Kerr and
Gillespie.

.

No. 25. Kimble, Menard, Schleicher, :5utton,
Crockett, Tom Green. Coke, Sterling. Irion,
Pecos, Brewster, Presidio, Jeff Davis; El Paso,
Val Verde, Edwards, Kinney, Uvalde, Medi
na, Zavala, Reeves, Maverick, Mason, Reagan
and Terrell,.

No. 26. Erath, 'Comanche, Milis: San Saba,
McCulloch, Concho, Runnels, Coleman, Brown
and Llano..

Sup.
'

Judi
.cial
Dis
trict.

No. 27. Bell, Coryell, Hamilton and Bosque.
No.2B. Palo Pinto, Stephens, Eastland, Oat

laban, Taylor, Nolan, Mitchell, Howard,
Martin, Andrews, Glasscock, Midland, Ector,
Winkler, Loving, Ward, Crane, Upton, Gaines,
Yoakum, Terry, Lynn, Dawson, Borden, Gar
za, Kent, Scurry, Fisher, Stonewall, Haskell,
Jones and Shackelford.

No. 29. Jack, Young, Throckmorton, Clay,
Archer, Wichita, Wilbarger, Baylor, Knox,
Foard,· Hardeman, King, Dickens, Bailey,
Lamb, Hale, Floyd, Motley, Cottle; Lubbock,
Hockley, Cochran, Crosby, Childress, Hall,
Briscoe, Swisher, Castro, Parmer, Deaf Smith,
Randall, Armstrong, Donley, Ccllfngsworth,
Wheeler, Gray, Carson, Potter, Oldham,
Hartley, Moore, Hutchinson, Roberts, Hemp
hill, Lipscomb, Ochiltree, Hansford, Sher
man and Dallam.

No. 30. Tarrant, Parker, Hood and Somer
vell.

No.31. Denton, Wise and Montague. (Acts
1901, S. S., p. 9.)

The following Acts, creating certain counties,
place the counties so created in senatorial dis
tricts, as follows:

Brooks county, in the 23d district, by Acts 1911,
p. 55; Culberson county, in the 25th district, by
Acts' 1911, p. 53; Dunn county, in the 23d district,
by Acts 1913, S. S. p. 86; Hudspeth county, in
the 25th district, by Acts 1917, ch. 25; sec. 5; Jim
Hogg county, in the 23d district, by Acts 1913, p.
133; Jim Wells county, in the 23d district, by Acts
1911, p. 58; Kleberg county, in the 23d district. by
Acts 1913, p. 14; Real county, in the' 24th district,
by Acts 1913, p. 264; Willacy county; in the 23d
district, by Acts 1911, p. 83. '

.

Art. 25. (17) (12) Returns· made to
whom.-The county judges of the following
counties shall receive returns arid count the
votes, and issue certificates of election to
persons receiving the highest number of votes
for senator at any election in their respective
districts, tow-it: .

First district. Bowie county.
Second dtstrtct, Hopkins county.
Third district. Lamar county.
Fourth district. Grayson county.
Fifth district. Collin county..
Sixth district. Dallas county.
,Seventh district. Smith county.
Eighth district. Rusk county.
Ninth district. Navarro county.
Tenth district: Ellis county.
}1Jleventh district. McLennan county.
Twelfth district. Limestone county.
rl'hirteenth district. Cherokee county.
Fourteenth district. Tyler county.
Fifteenth district. Walker county.
Sixteenth district. Harris county.
Seventeenth district. Galveston county.
Eighteenth district. Colorado county.

- Nineteenth district. Lee county.
Twentieth district. Williamson county.
Twenty-first district. Hays county.
Twenty-second district. .Bee county.

. Twenty-third district. Nueces ·county.
Twenty-fourth .district. Bexar county.
Twenty-fifth district. Torn Green county,
Twenty-sixth district. Brown 'county,
Twenty-seventh district. Bell county.
Twenty-eighth district. Eastland county.
Twenty-ninth district. Clay county.
Thirtieth district. Tarrant county.
Thirty-first district. Wise county. (Acts

1901, S. S., p. 10.)
, REPRESENTATIVE DISTRICTS

Art. 26. That the state of Texas be and
it is hereby apportioned and divided into rep-

4
1
7
2
7
1
3
4
8
2
5
7
2
4
4
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resentative districts, and the said districts No. 25. The twenty-fifth district, composed
and the number of representatives in each of the county of Anderson, and shall elect one
district shall be as follows: representative.

No.1. The flrst district, composed of the No. 26. 'I'he twenty-sixth district, composed
county of Bowie, and shall elect one rep- of the county .of Cherokee, and shall elect
resentatlve, one representative.

No.2. The second district, composed of the No.27. The twenty-seventh district, com-

county of Oass, and shall elect one represent- posed of the county of Smith, and shall elect
atrve. .

one representative..

No.3. The third district, composed of the No.2S. The twenty-eighth district, compos-
counties of Bowie, Cass and Marion, and ed of the counties of Smith and Henderson,
shall elect one representative. and shall elect one representative.

No.4. The fourth district, composed of the No. 29. The twenty-ninth district, composed
county of Harrison, and shall elect one rep- of the county of Van Zandt, and shall elect
resentatlve. one representative.

1

No.5. 'I'he fifth district, composed of 'the No. 30. The thirtieth district, composed of
county of Panola, and shall elect one rep- the counties of Wood and Rains, and shall
resentative. .

elect one representative.
No.6. The sixth district, composed of the No. 31. The thirty-first district, composed of

county of Rusk, and shall elect one represent- the counties of Camp and Upshur, and shall
ative.

.

elect one representative.
•

No.7. The seventh district, composed of No. 32. The thirty-second district, compos-
the county of Nacogdoches, and shall elect ed of the counties of Titus and Morris, and
one representative. shall elect one representative.

'

No. S. The eighth district, composed of the No. 33. The thirty-third district, composed
county of Shelby, and shall elect one rep- of the county of Red Ri.ver, and shall elect
resentative. one representative. ,

No.9. The ninth district, composed of toe No. 34. The thirty-fourth district, composed
counties of Jasper, Sabine and Newton, and of the county of Hopkins, and shall elect one

shall elect one representative. representative.
No. 10. The tenth district, composed of the

. No. 35. The thirty-fifth district, composed
counties of San Augustine and Angelina, of the counties of Hopkins, Delta and Frank-
and shall elect one representative. lin, and shall elect one representative.

No. 11.' The eleventh district, composed of No.36. The thirty-sixth district, composed
the counties of Polk and San Jacinto, and of the county of Lamar, and shall elect one

shall elect .one representative. representative.
No. 12. The twelfth district, composed of No.37. The thirty-seventh district, compos-

the counties of Tyler, Hardin and Liberty, ed of the county of Fannin, and shall elect
and shall elect one representative. one representative.

No. 13. The, thirteenth district, composed' No.3S. '.rhe thirty-eighth district, composed
of the county of Jefferson, and shall elect one of the counties of Lamar and Fannin, and
representative.' shall elect one representative.

.

No. 14. The fourteenth district, composed No. 39. The thirty-ninth district, composed
of the counties of Jefferson, Liberty and 01'- of the county of Hunt, and shall elect one

ange, and shall elect one representative. representative.
No. 15.' The fifteenth district; composed of No.40. The fortieth district, composed of

the county of Harris, and shall elect four the counties of Hunt and Rockwall, and shall
representatives. elect. one representative.

No. 16. The sixteenth district, composed of No. 41. The forty-first district, composed of
the county of Galveston, and shall elect one the county of Collin, and shall elect one rep-
representative. resentative.'

No. 17. The seventeenth district, composed No. 42. The forty-second district, composed
of the counties of Galveston and Chambers, of the county of Grayson, and shall elect two
and shall elect one representative. representatives.

No.1S. The eighteenth district, composed No. 43. The forty-third district, composed
of the counties of Fort Bend and Waller, of the counties of Collin and Grayson, and
and shall elect one representative.. shall elect one representative.

No. 19. The nineteenth district, composed No.44. The forty-fourth district, composed
of the counties of Brazoria and Matagorda, of the county of Dallas, and shall elect four
and shall eject one representative.

'

representatives.
No. 20. The twentieth district, composed of No. 45. The forty-fifth district, composed of

the counties of Walker and Trinity, and shall the county of Kaufman, and shall elect one
elect one representative. representative.

No. 21. The twenty-first district, composed No. 46. The forty-sixth district. composed
of the counties of Montgomery and Grimes; of the county of Denton, and shall elect one

and shall elect one representative. representative.
No. 22. The twenty-second district, com- No.47. The forty-seventh district, compos-

posed -of the counties of Grimes and Brazos, ed of the counties of Kaufman and Dallas,
and shall elect one representative. and shall elect one representative.

No. 23. The twenty-third district, composed No.4S. The forty-eighth district, composer]
of the counties of Madison mid Leon, and of the county of Cooke, and shan elect one
shall elect one representative.' '

representative.
No.24. 'r.he twenty-fourth distrjct, corn- No. 49. The forty-ninth district, composed

posed of the county of Houston, and shall of the county of Montague, and shall elect
elect one representative. one representative.

TEX'.REV.C.S.-2
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No. 50. The fiftieth district, composed of
the county of Wise, and shall elect one repre
sentative.

No. 51. The fifty-first district, composed of
the county of Parker, and shall elect one rep
resentative.

No. 52. The fifty-second district, composed
of the county of Tarrant, and shall elect
three representatives.

No. 53. The fifty-third district, composed
of the county of Johnson, and' shall elect
one representative.

No. 54. The fifty-fourth district, composed
of the counties of Tarrant and Denton, and
shall elect one representative.

'No. 55. The fifty-fifth district, composed of
the county of Ellis, and shall elect two rep
resentatives.

No. 56. The fifty-sixth district, composed of
the county of Hill, and shall elect one rep
resentative.

No. 57. The' fifty-seventh district, composed
of the county of Navarro, and shall elect one

representative.
'

No. 58. The fifty-eighth district, composed
of the counties' of Freestone and Navarro,
and shall elect one representative.

No. 59. The fifty-ninth district, composed
of the counties of Hill and Navarro, and shall
elect one representative.

No. 60. The sixtieth district, composed of
the county of Li�estone, and shall elect one

representative.
No. 61. The sixty-first distrIct, composed of

the county of McLennan, and shall elect two
representatives.

No.62. The sixty-second district, composed
of the county of Falls, and shall elect one

representative.
No. 63. The sixty-third district, composed

of the counties of McLennan, Limestone and
Falls, and shall' elect one representative.

No. 64. The sixty-fourth district, composed
of the county of Robertson, and shall elect
one representative.

No. 65. The sixty-fifth district, composed of
the county of Milam, and shall elect one rep-
resentative.,

.
.

No. 66. The sixty-sixth district, composed
of the county of Bell, and shall elect one rep
resentative.

No. 67. The sixty-seventh district, compos
ed of the counties of Bell and Milam, and
shall elect one representative.

No. 68. The sixty-etghth district, composed
of the counties of Burleson and Lee, and
shall elect one' representative.

No. 69. The sixty-ninth district, composed
of the county of Washington, and shall elect
one representative.

No. 70. The seventieth district, composed of
the county of Fayette, and shall elect one

representa tive.
No. 71. The seventy-first district, composed

of the counties of Austin and Colorado, and
shall elect one representative.

No. 72. The seventy-second district, com

posed of the county of Lavaca, and shall
elect one representa ti:ve.

No. 73. The seventy-third district, com

posed of the counties of Wharton and Jack
son, and shall elect one representative.

No. 74. The seventy-fourth district, com

posed of the counties of Victoria, Goliad anu
Calhoun, and shall elect one representative.

No. 75. The seventy-fifth district, composed
of the counties of Aransas, Refugio, 'San

Patricio, Bee and Live Oak, .and shall elect
one representative.

No. 76. The seventy-sixth district, compos
ed of the counties of Duval, Nueces and Jim
Wells, and shall elect one representatlve,

No. 77. The seventy-seventh district, com

posed of the counties of Willacy and Camer
on, and shall elect one representative.

No. 78. The seventy-eighth district, com

posed of the counties of Starr, Hidalgo and
Brooks, and shall, elect one representative.

No. 79. The seventy-ninth district, compos
ed of, the counties of Webb' and Zapata, and
shall elect one representative.

No. 80. The eightieth district, composed' of
the counties of Frio, Atascosa, McMullen and
LaSalle, and shall elect one' representative.

No. 81. The eighty-first district, composed
of the counties of Karnes and DeWitt, and
shall elect one representative.'

'

No. 82. The eighty-second district, compos
ed Of the county of Gonzales, and shall elect
one representative.
, No. 83. The eighty-third' district, composed
of the county of Guadalupe, and shall elect
one representative.

.

No. 84. The eighty-fourth- district, composed
of the counties, of, Wilson and Karnes, and
shall elect one representative.

No. 85. The eighty-fifth district, composed
of the county of Bexar, and shall elect four
representatives.

, No.86. The eighty-sixth district, composed
of the county of Caldwell, and shall elect one

representative.
No.87. The eighty-seventh district, compos

ed of the counties of Llano, Gillespie, Blanco
and Kendall, and shall elect one representa-
tive.

'

No. 88. The eighty-eighth district, compos
ed 'of the counties of Hays and Comal, and
shall elect one representative.

No. 89. The eighty-ninth district, composed
of the county of Travis, and shall elect two
representatives. _.

No. 90. The ninetieth district, composed of
the county of Bastrop, and shall elect one

representative.
No.91. The ninety-first district, composed

of the county of Williamson, and shall elect
one representative.
•

No. 92. The ninety-second district, compos
ed of the counties of Williamson and Burnet,
and shall elect one representatlve.

No. 93. The ninety-third district, composed
of the counties of Coryell and Lampasas, and
shall elect one representative.

No. 94. The ninety-fourth district, compos
ed of the counties of Mills and Hamilton, and
shall elect one representative.

No. 95. The ninety-fifth district, composed
of the counties of Johnson and Bosque, and
shall elect one representative.

- No. 96. The ninety-sixth district, composed
of the county of Erath, and shall elect one

representative.
No.97. The ninety-seventh . district, com

posed of the counties of Hood, &>mervell
and Eirath, and shall elect one representative.

No. 98. The ninety-eighth district, compos
ed .of the counties of Palo Pinto and Stephens,
and shall, elect one representative.

.

No. 99.: The ninety-ninth district, composed,
of the counties of Young and Jack, and shalt
elect one representative.

No. 100. The one hundredth district, com.
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posed' of the counties of Clay and Archer,
and shall elect one representative.

No. 101. The one hundred and first district,
composed of the counties of Wichita and WU
barger, and shall elect -one representative.

No. 102. The one hundred and second dis
trict, composed of the counties of Baylor,
Throckmorton and Haskell, and shall elect
one, representative,

No.103. The one 'hundred and third dis
trict, composed of the counties of Hardeman,
Foard and Knox, and, shall elect one repre
sentative.

No. 104. The one hundred and fourth dis
trict, composed of the counties of Cottle, Mot
ley, Childress and Hall, and shall elect one
representative.

No. 105. The one hundred and fifth dis
trict, composed of the counties of Dickens,
Kent, King, Stonewall and Scurry, and: shall'
elect one representative.

No. 106. The one hundred and sixth dis
trict, composed of the counties of Jones and
Shackelford, and shall elect one 'representa-
tive. "

. ,r

No. 107. The one hundred and seventh dis
trict,

.

composed of, the county of Taylor, and
shall elect lone representative.

No. lOS. The one hundred and eighth dis
trict, composed of the' counties of Callahan
and Eastland, and shall elect one represent-
ative. .

,

. .

No. 109. The one 'hundred and ninth dis
trict, composed of the county of Comanche,
and shall elect' one representative. r

No. 110., The one. hundred and tenth dis
trict, composed of the 'counties of Brown and
Oalfahan, and shall elect one representative.

No.l1l. The one hundred and eleventh dis
trict, composed of the .counties of Coke and
Runnels, and sliall elect one representative.

No. 112. The one hundred and twelfth. dis
trict, composed of. the counties of Coleman
and Concho,

.

and shall elect one representa
tive..

No. 113. The one hundred and thirteenth
district, 'composed of the counties of Sterling,
Irion, Tom Green and Schleicher, and shall
elect one representative.

No. 114. The one hundred and fourteenth
district, composed of the counties of McCul
loch and Sail Saba, and shall elect one rep-
resentative.

.

No. 115. The one hundred and fifteenth dis,
trict, composed of the counties of Sutton,
Kimble, Kerr, Bandera, Edwards, Crockett,
Mason' and Menard, 'and shall elect one rep
resentative.

No. 116. The one hundred and sixteenth
district, composed of the counties of Uvalde,
Medina, Zavala and pimmit, and shall elect
one representative, . .

No. 117. The one hundred and seventeenth
district composed of the counties' of Maver
ick, Kinney, Val Verde, Terrell, Brewster,
Presidio and Jeff .Davis, 'and shall elect one

representative.
.

No.11S. The one hundred and eighteenth
district, composed of the county of EI Paso,
and shall elect one representative.

No. 119. The one hundred and nineteenth
district, composed of the counties of EI Paso
and Culberson, and shall elect one represent
ative.

Superseding Acts 19U, , p. 53, placing Culberson
county in .1\}Oth representative dlstrtct,

No. 120. The one hundred and twentieth
district, composed of the counties of Reeves,
Pecos, Ward, Crane, Upton, Reagan, Glass
cock, Midland, Ector, Winkler, Loving, Mar
tin and Howard, and shall elect one repre
sentative.

No. 121. The one hundred and twenty-first
district, composed of the counties of Mitchell,
Nolan and Fisher, and shall elect one rep
resentative.

No. 122. The one hundred and twenty-sec
ond district, composed of the counties of
Briscoe, Floyd, Crosby, Garza, Borden, Daw
son, .Gatnes,' Andrews, Yoakum, Terry, Lynn,
Lubbock, Hockley and. Cochran, and shall
elect one representative.

No. 123: The one hundred and twenty-third
district, composed of the counties of Bailey,
Lamb, Hale, Swisher, Castro" Parmer, Deaf
Smith, Randall and Armstrong, and shall
elect one representative.

No. 124. The one hundred and twenty
fourth district composed of the counties of
Donley, Collingsworth, Gray, Wheeler, Hemp.
hill, Roberts, Lipscomb and Ochiltree, and
shall elect one representative. .

No. 125. The one hundred and twenty-fifth
district,' composed of the counties of Carson,
Hutchinson, Hansford, Sherman, Moore, Pot
ter; Oldham, Hartley and Dallam, and shall
elect one representative. .

·No.126. The one hundred and twenty-sixth
district,

.

composed of the counties of Harrl
son and· Gregg, and .shalt elect one represent-
ative.

"

, No. 127. The one hundred and twenty-sev
enth district, composed of the counties of.
Burleson, Lee, Fayette,· Waller, Fort Bend,
Austin and Colorado, and shall elect one

representative. (Acts 1911, S. S., p, 80, sec.

1.) .

.

The following Acts, creating certain counties,
place the counties so created in representative dis
tricts', as follows:

�rooks county, in the 95th district, by Acts 19U,
p, 55; Dunn county, in, the 76th district, by Acts
1913, S. S. p, 86; Hudspeth county, in the 119th dis
trict, by Acts 1917, c. 25, sec. 5; Jim Hogg coun

ty, in the 78th district. by Acts 19'13, p -, 133; Jil\1
Wells county, in the 94th district, by Acts 1911, p.
58; Kleberg county, in the 77th district, by Acts
1911, p. 83; Real county, in the 115th dIstrict, by
Acts 1913, p. 264; Willacy county, in the 95th �istrict (superseded), by Acts 1911, p. 83.

Art. 27. Returns made to whom.-In all
'districts composed of only one county, the
county judge of each county shall receive the
returns and issue a 'certificate of election to
the representatives elected, as shown by the
highest number of votes cast for anyone per
son; but in the several districts composed of
more than one county the county judge of
the' following named counties shall receive
the returns and issue certificates of election
to the representatives elected in their respec
tive districts, to-wit:

In the third district, Marion county.
In the fifth district, Panola county.
In the sixth distrf,ct, Rusk county.
In the ninth district, Jasper county.
In the tenth district, Angelina county.
In the eleventh district, Polk county.

In the twelfth district, Hardin county.
In the fourteenth district, Liberty county.
In the seventeenth district, Galveston

county.
In the eighteenth district, Waller county.
In the nineteenth district, Brazoria county.
In the twentieth district, Trinity county.

I In the twenty-first district, Grimes county.
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In the twenty-second district, Brazos

I
In the one hundred and thirteenth district,

county. Tom Green county.
'.

In the twenty-third district, Leon county. In the one hundred and fourteenth district,
In the twenty-eighth district, Henderson McCulloch county.

county. In the one hundred and fifteenth' district,
In the thirtieth district, Wood county. Kimble county.

.

In the thirty-first district, Upshur county. In the one hundred and sixteenth district,
In t.he thirty-second district, Morris county. Uvalde county.
In the thirty-fifth district, Delta county. In the one hundred and 'seventeenth dis-
In the thirty-eighth district, Lamar county. trict, Brewster county.
In the fortieth district, Hunt county. In the one hundred and nineteenth district,
In the forty-third district, Collin county. El Paso county.

.

In the forty-seventh district, Kaufman In the one hundred and twentieth district.
county. Howard county.

In the fifty-fourth district, Denton county. In the one hundred and twenty-first dis-
In the fifty-eighth district, Freestone trict, Mitchell county.

county. In the one hundred and twenty-second dis-
In the fifty-ninth district, Navarro county. trict, Lubbock county.

.

In the sixty-third district, Limestone In the one hundred and twenty-third dis-
county. trict, Randall county,

In the sixty-seventh district, Milam county. In the one hundred and twenty-fourth dis-
In the sixty-eighth district, Lee county. trict, Donley county.
In the seventy-first district, Colorado In the one hundred and twenty-fifth dis-

county. trict, Potter county.
In the seventy-second district, Lavaca In the one hundred and twenty-sixth dis-

county. trlct, Harrison county.
In the seventy-third district, Wharton In the one hundred and twenty-seventh dis-

county. trict, Fayette county. (Id. sec. 2.)
In the seventy-fourth district, Goliad

county. .

In the seventy-fifth district, Bee county.
. In the seventy-sixth district, Jim Wells

county.
In the seventy-seventh district, Cameron

county.
In the seventy-eighth district, Hidalgo

county.
In the seventy-ninth district, Webb county.
In the eightieth district, Atascosa county.
Itt the eighty-first district, DeWitt county.
In the eighty-fourth district, Wilson

county.
In the eighty-seventh district, Kendall

county.
In the eighty-eighth district, Hays county.
In the ninety-second district, Burnet

county.
In the ninety-third district, Lampasas

county.
In the ninety-fourth district, Hamilton

county.
In the ninety-fifth district, Johnson county.
In the ninety-seventh district, Hood county.
In the ninety-eighth district, Palo Pinto

county. __

In the ninety-ninth district, Jack county.
In the one hundredth district, Clay county.
In the one hundred and first district, Wich-

ita county.
In the one hundred and second district,

Baylor county.
In the one hundred and third district, Har

deman county.
In the one hundred and fourth district,

Childress county.
In the one hundred and fifth district, Dick

ens county.
In the one hundred and sixth district,

Jones county.'
In the one hundred and eighth district, Cal

lahan county.
In the one hundred and tenth district,

Brown county.
In the one hundred and eleventh district,

Runnels county.
In the one hundred and twelfth district,

Coleman county,

CONGRESSIONAL DISTRICTS

Art.28. (20) (15) The State of Texas
shall be apportioned into the following con

gressional districts, each of which shall be
entitled to elect one member of the Congress
of the United States;

First-The following Counties shall coin
pose the First District. to wit; Bowie, Red
River, Lamar, Delta, Hopkins, Franklln, Ti
tus, Camp, Morris, Cass and Marion.

Second-The following counties shall com

pose the Second District, to wit; Panola,
Shelby, San Augustine, Sabine, Newton, Jas-'
per, Orange, Jefferson, Hardin, Tyler, An
gelina, Nacogdoches, Cherokee and Harrison.

Third-The following counties shall com

pose the Third District, to wit; Kaufman,
Van Zandt, Wood, Upshur, Smith, Gregg,
Henderson and Rusk.

. ,

Fourth-The following counties shall com

pose the Fourth District, to wit; Fannin,
Grayson, Collin, Hunt and Rains.

.

Fifth-:-The following counties shall com

pose the Fifth District, to wit; Dallas, El
lis and Rockwall.

Sixth-The following counties shall com

pose the, Sixth District, to wit; Navarro,
Freestone, Limestone, Robertson, Brazos,
Milam, Leon, Madison and Hill.

Seventh-The following counties shall com

pose the Seventh District, to wit; Galveston,
Chambers, Liberty, San. Jacinto, Polk, Trin
ity, Houston, Anderson, Walker and Mont-
gomery. .

Eighth-The following counties shall com

pose the Eighth District, to wit; Harris,
Fort Bend. Waller and Grimes.

Ninth-The following counties shall com

pose the Ninth District, to wit;' Brazoria,
Fayette, Colorado, Wharton, Matagorda,

.

Jackson, Lavaca, Gonzales, DeWitt, Vic
toria, Calhoun, Goliad and Refugio.

Tenth-The following counties shall corn

pose the Tenth District,\ to wit; Washing
ton, Austin, Burleson, Lee, Bastrop, Cald
well, Hays, Travis and Williamson.

Eleventh-The following counties shall
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compose the Eleventh District, to wit;' Bell,
Coryell, Hamilton, Bosque, McLennan and
Falls.

Twelfth-The following counties shall
compose the Twelfth District, to wit; Erath,
Hood, Somervell, Johnson, Tarrant and
Parker.

Thirteenth-The following counties shall
compose the Thirteenth District, to wit;
Cooke, Denton, Wise, Montague, Clay, Jack,
Young, Archer, Wichita, Wilbarger, Baylor
and Throckmorton.

Fourteenth-The following counties shall
compose the Fourteenth District, to wit;
Aransas, San Patricio, Bee, Karnes, Wilson,
Bexar, Comal, Kendall, Blanco, Nueces and
Guadalupe.

Fifteenth-The following counties shall
compose the Fifteenth District, to wit; Cam
eron, Willacy, Kleberg, Jim Wells, Brooks,
Hildalgo, Starr, Jim Hogg, Zapata, Webb,
Duval, Live Oak, McMullen, LaSalle, Dim

mit, Maverick, Zavala, Frio, Atascosa, Medi
na, Uvalde, and Kinney.

'

Sixteenth-The following counties shall
compose the Sixteenth District, to wit; An
drews, Martin, Howard, Mitchell, Coke, Ster
ling, Glasscock, Midland, Ector, Winkler, Lov
ing, Ward, Crane, Upton, Reagan, Irion, Tom
Green, Menard, Schleicher, Crockett, Sutton,
Kimble, Terrell, Pecos, Reeves, Culberson, EI
Paso, Jeff Davis, Presidio, Brewster, Hud
speth; Real, Kerr, Gillespie, Bandera, Val
Verde, Edwards and Mason.

Acts 1917, ch. 25, creating Hudspeth county, by
section 5 thereof places such county in the 16th
congressional district. .

Seventeenth-The following counties shall
compose the Seventeenth District to wit;
Burnet, Llano, Comanche, McCulloch, San
Saba, Lampasas, Mills, Brown, Coleman, Cal
lahan, Eastland, Stephens, Shackelford',
Jones, Palo Pinto, Taylor, Nolan, Concho and
Runnels.

Eighteenth-The following counties shall
compose the Eighteenth District to wit;
Hardeman, Foard, Knox, Haskell; Fisher,
Stonewall, King, Cottle, Childress, Collings
worth, Wheeler, Hemphill, Lipscomb, Ochil
tree, Roberts, Gray, Donley, Hall, Motley,
Dickens, Kent, Scurry, Borden, Garza. Cros
by, Floyd, Briscoe, Armstrong, Carson, Hutch,
ison, Hansford, Sherman, Moore, Potter, Ran
dall, Swisher, Hale, Lubbock, Lynn, Daw
son, Gaines, Terry, Hockley, Lamb, Castro;
Dallam, Hartley, Oldham, Deaf Smith, Pal
mer, Bailey, Yoakum and Cochran. (Acts
1903, p. 44; Acts 1905, p. 96; Acts 1909, p.
156; Acts 1917, ch. 119, sec. 1.)

SUPREME JUDICIAL DISTRICTS
Art. 29. (21) (16) The State of Texas

shall be, and is hereby divided into nine
Supreme Judicial Districts, for the purpose
of constituting and 'organizing courts of civil
appeals therein, respectively:

1. The following counties shall compose
the First Supreme Judicial District: Hous
ton, Madison, Walker, Harris, Grimes, 'Wash
ington, Waller, Fort Bend, Brazoria, Mata
gorda, Wharton, Colorado. Austin. Fayette,
Lavaca, Jackson, Anderson, Chambers, Bra
zos, Leon, Burleson, DeWitt, Galveston and
Trinity.

2. The following counties shall compose the
Second Supreme Judicial District: Wichita,
Cooke, Montague, Clay, Archer, Baylor, Knox,

Stonewall, Haskell, Throckmorton, Young,
Jack, Wise, Denton, Tarrant; Parker, Palo
Pinto, Stephens, Shackelford, Jones, MItchell,
Nolan, Taylor, Callahan, Bosque, Eastland,
Erath, Hood, Sommervell, Comanche, John
son, Dawson, Howard, and Scurry.

3. The following counties shall compose
the Third Supreme Judicial District: Run
nels, Coleman, Brown, Mills, Hamilton, Cor
yell, Bell, Lampasas, San Saba, McOulloch,
Concho, Llano, Burnet, Williamson, Milam,
Lee, Bastrop, Travis, Blanco, Hays, Oomal,
Caldwell, Robertson, McLennan, Falls, Ster
ling, Coke, Tom Green, Irion, Schleicher, and
Crockett.

4. The following counties shall compose the
Fourth Supreme Judicial District: Val Verde,
Sutton, Edwards, Kinney, Maverick, M.enard,
Kimble, Kerr, Bandera, Uvalde, Zavala, Dim
mit, Webb, LaSalle, Frio, Medina, Duval, Mc
Mullen, Atascosa, Bexar, Kendall, Gillespie,
Mason, Guadalupe, Wilson, Live Oak, Zapata,
Bee, Gonzales, Karnes, Calhoun, Victorta,
Goliad, Refugio, San Patrlclo, Aransas, Nuec
es, Hidalgo, Cameron, Starr, Jim Hogg, Real,
Brooks, Jim Wells, and Kleberg.

5. The following counties shall compose the
Fifth Supreme Judicial District: Grayson,
Collin, Dallas, Rockwall, Ellis, Navarro,
Kaufman, Henderson, Van Zandt, Raines,
Hunt, Hill, Limestone, Freestone, Wood, and
Delta.

6. The following counties shall compose
the Sixth Supreme Judicial District: Lamar,
Red River, Bowie, Hopkins, Franklin, Titus,
Morris, Cass, Marion, Camp, Fannin, Chero
kee, Gregg, Harrison, Panola, Smith, Upshur,
and Rusk.

7. The following . counties shall compose
the Seventh Supreme Judicial District: Dul
lam, Sherman, :Hansford, Oehfltree," Lips
comb, Hartley, Moore, Hutchinson. Roberts,
Hemphill, Oldham, Potter, Carson. GruJ',
Wheeler, Deaf Smith. Rundell, Armstrong,
Donley, Collingsworth, Parmer, Castro,
Swisher, Brlscoe, HaH, Childress, Bni'Iey,
Lamb, Hale, Floyd, Motley, Cottle" Foard,
Hardeman, Wilbarger, King, Dickens, Cros
by, Lubbock, Hockley, Cochran, Yoakulll, Ter
ry, Lynn, Garza, Kent, and Fisher.

8. The following counties shall compose
the Eighth Supreme Judtcial District: Gaines,
Borden, Andrews, Martin, Loving, Winkler,
Midland, Glasscock, Reeves, Ward, Crane,
Upton, Reagan, Terrell, Pecos: Brewster,
Presidio, Jeff Davis, EI Paso, Ector, and Cul
berson.

Acts 1917, ch. 25, creating Hudspeth county, by
section 5 thereof places such county in the 8th su

preme judicial district.

9. The following counties shall compose
the Ninth Supreme Judicial District: �helby,
Panola, Nacogdoches, Angelina,' San Jacinto,
Montgomery, Liberty, Jefferson, Orange,
Hardin, Newton, Jasper, Tyler, Polk, Sabine,
San Augustine. (Acts 1907, p. 324; Acts
1911, p. 269, sec. 1; Acts 1911; unpublished;
Acts 19�3" p. 7, sec. 1; Acts 1915, ch. 70, sec.

1.)
Within thirty days after the passage of

this Act, the Governor shall by and WIth the
consent of the Senate, if in session, appoint
one Chief Justice and Two Associate Justices,
for the Ninth Supreme Judicial District who
shall each reside in the territorial limits of
the Ninth Supreme Judicial District, and
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weeks: In the county of Cherokee on the,
fourteenth Monday after the first Monday, in
September, and may remain in session until
the second Monday in February, and the
fourteenth Monday after the second Monday
ill February, and may remain in session un

tll business 1s disposed of. (Acts 1�1l, p.
93, sec. 1.)

The district judges and the district attor-:
neys, respectively, of the second and fourth

JUDICIAL DISTRICTS judicial districts, elected and now acting for

Art. 30. (22) (17) The judicial dis- said districts respectively shall hold thelr
tricts of the state shall be constituted as rot- respective offices, until the time for which

lows:- they have been elected shall expire, and their
1. Hereafter the First JudiCial District or successors are duly elected and qualified.

the State of Texas shall be composed of the (Id. sec. 4.)
counties of San Augustine, Sabine, Newton, All process issued or served before this,

Jasper and Orange, and terms of the courts Act takes effect, including recognizances
in said district shall, on and after July 1st, and bonds returnable to the district court oJ:

1917, be held as follows: any of the counties of said judicial distrlcts
San Augustine county, beginning the first [second, fourth, and seventy-first]., shall be

Monday in January and' July of each year considered as returnable to said courts in ac

and continuing for a period of six weeks. cordance with the' terms as prescribed in
In Newton county beginning the seventh this Act, and all such process hereby legal
Monday after the first Monday in January ized, and all grand and petit juries drawn
and July of each year and continuing, for a and selected under existing laws in any of,

period of four weeks. In Sabine county be- the counties of said judicial districts, shall

ginning 'on the eleventh Monday after the be considered lawfully drawn and selected
first Monday in January and July of each for the next term of the district court or

year 'and continuing for a period of five their respective counties, held after th1s Act
weeks. In Orange county beginning on the takes effect, and all such processes are here
sixteenth Monday after the first Monday in by legalized and validated, provided that if

January and July of each year and contlnu- any court in any county of said district shall

ing for a period of five weeks. In Jasper be in session at the time this Act takes

county beginning on the twenty-first Monday effect, such court or courts affected hereby
after the' first Monday in January and July 'shall continue in session until the term there

of each year and continuing for a period of of shall expire, under the provlslons or exist_'
six weeks. The courts of said district shall ing laws, but thereafter, the courts in such
continue to hold their terms as provided by county or counties shall conform to the reo

existing law until July 1st, 1917. (Acts quirements of this Act. (Id. sec. 8.)
1907, p. 100; Acts 1913, p. 176; Acts 1917, Section U repeals all laws in conflict.

ch. 99, sec. 1.) . 3. The Third Judicial District shall be
All process issued out of the courts of the composed of the Counties of Houston, Hen

First Judicial District prior to July 1st, derson and Anderson, as now constituted,
1917, is hereby made returnable to the terms and the district courts shall be held therein,
of the courts as fixed by this Act on and as follows:
after July Ist, 1917,' and all bonds executed In the County of Henderson on the first
and all recognizances entered of record in Monday in February and the second Monday
said courts prior to July 1st, 1917, shall bind before the first Monday in September, and
the parties for their appearance or ,to fulfill may continue in session for seven weeks.
the obligations thereof at the terms of such In the County of Houston on the seventh
courts as fixed by this Act on and after July Monday after the first Monday in February
1st, 1917, and all process heretofore or here- and on the fifth Monday after the first Mon
after issued or returned prior to July 1st, day in September, and may continue in ses-

1917, as wE!l1 as all bonds or recognizances sion seven weeks. .

taken in the courts of said district hereto- In Anderson County on' the fourteenth
fore or prior to July 1st, 1917, shall on and Monday after the first Monday in February
after July 1st, 1917, be as valid as if no and may continue in session eight weeks;
change had been made in the times of the on the twenty-second Monday after the first
holding of such courts in said district. (Id. Monday in February, and may continue in
sec. 2.) session until the business is disposed of; on

By Act Feb. 13. 1917. Tyler county is removed the twelfth Monday after the first Monday in
from the first judicial district and included in the S t be d' ttnue In sesston nnttseventy-flfth district See post this article subdl-

' ep em r, an may con mue In session until
vision 75.

..• •

: the buslness is disposed of. (Acts 1905, po,
2. The second judicial district shall be :141; Acts 1915, ch. 19, sec. 1;. Acts 1915,ch.

composed of the counties of Angelina, Chero- '42, sec. 1.)
.kee and Nacogdoches, [and] the terms of the All process, writs and bonds issued, serv-

district court shall be held therein In each ed or executed prior to the taking effect of
year as follows: In the county of Nacogdoeh- this Act and returnable to the terms of the
es on the first Monday in September and Third Judicial' District Court as heretofore
second Monday in February, and may con- fixed by law in the several counties compos
tinue in session for seven weeks. In the ing said district are hereby made returnable
county of Angelina on the seventh Monday to the terms of said court in said several
after the first Monday in September and the counties as fixed by this Act, and all process
seventh Monday after the second Monday in heretofore returnable, as well as all bonds
February, and may remain in session seven and recognizances heretofore entered into in

who shall possess the qualifications now re

quired by law, who shall constitute the
Court of Civil Appeals within and for the
Ninth Supreme Judicial District, and who
shall hold their offices until the next general

'election in 1916, and who shall thereafter be
elected and qualify as provided and required
by Article 1581 of the 1911 Revised Statutes
of Texas. (Id. sec. 2.)
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any court created or reorganized by this Act,
shall be valid and binding and have the same

effect as if no change had been made by this
Act in the times of holding said terms of
court. (Id. sec. 2.)

Section 3 of Acts 1915, ch. 42, repeals Senate Bill
No. 38, regular session, 34th Leg., approved Feb. 20,
1915, and all other conflicting laws.

4. The fourth judicial district shall be

composed of the counties of Rusk, Shelby,
Panola and Gregg, and the te:rms of the dis
trict court shall be held therein in each
year as follows: In the county of Rusk on

.
the first Monday in January and the "last
Monday in June, and may continue In ses

sion five weeks. In the county of Shelby on

the fifth Monday after the first Monday in
'January, and on the fifth Monday after the
last Monday in' June, and may continue in
session seven weeks. In the county ot Pano
la on. the twelfth Monday after the first
Monday in January, and on the twelfth Mon
day after the last Monday in June, and may
Continue in session five weeks. In the county
of Gregg on the seventeenth Monday after the
first Monday in January, and on the twenty
first Monday after the last Monday in June,
and may continue in' session until the busi
ness is disposed of. (Acts 1911. p. 93, sec. 2.)

The district clerk of, Shelby county, duly
elected and acting,' shall be the clerk of the
f\istrict court of said fourth judicial district,
sitting in Shelby county, until the next gen
eral election and his successor is duly elected
and qualified. (Id. sec. 6.)

-

Sections 4, 8, and 11 of this Act (subdlv. 2 of this
article) also relate to the fourth judicial district.

. '5. The Fifth Judicial District of Texas
shall be composed of the counties of Bowie
and Cass, and the terms of the District Court
shall be held therein in each year as follows:

In the County of Bowie, beginning on the
first Monday in January of each year, and

may continue in session for ten weeks.
, In the County of Cass, beginning on the
tenth Monday after the first Monday in Janu-.
ary of each year, .and may continue in session
for five weeks.

'

In the County of Bowie, on the fifteenth
Monday after the first Monday in January
of each year, and may continue in session
until the first Monday in September.

In the County of Cass, on the first Monday
in September of each year, and may continue
in session for five weeks.

In the County of Bowie, on the Fifth Mon
day after the first Monday in September of
each year, and may continue in session until
the first Monday in January rouowtng. (Acts
1907, p. 198; Acts 1911, p. 167, sec. 1; Acts
1915, eh. 5, sec. 1.)

The District Judge and the District At
torney of the Fifth Judicial Dlstrtet, elected
and now acting for said District, shall hold
their respective offices until the term for
which they were elected shall expire and
their successors are elected and duly quali
fied. (Id, sec. 3.)

All process issued or served before this Act
takes e:ffect, including recognlzanees and
bonds returnable to the district courts of
any of the counties of the said judicial dis
tricts, shall be considered as returnable to
the said court in accordance with the terms
and provisions as prescribed in this Act, and
all such process is hereby legalized, and all

grand and petit juries drawn and selected

under the existing laws in any of the coun

ties of said judicial dlstrtct; shall be con

sidered lawfully drawn and selected for the
next term of the district court of their re

spective counties, held after this Act takes
e:ffect, and all such processes are hereby
legalized and validated; provided, tnat if

any court in any county of said distrtcts
shall be in session at the time this Ac'l: takes
effect, such court or courts a:ffected thereby
shall continue in session until the term there
of shall expire under the provisions of exist
ing laws, but thereafter the courts in such
counties shall conform to the requirements
of this Act. (Id. sec. 7.)

6. The sixth judicial district shall be com

posed of the counties of Fannin, Lamar. and
Red River, and the district court shall be
begun and held in said counties as follows:
[Acts 1903, p. 89.] In the county of Fannin,
on the first Monday in February of each
year, and may continue in session nine weeks;
also on the third Monday in August of each
year, and may continue in session' seven

weeks. LActs 1909, p, 55.] In the county of
Lamar, on the ninth Monday after the first
Monday in February' and August, and may
continue in session seven weeks. In the

county of Red River, on the sixteenth Mon
day after the first Monday in February and
August, and may continue in session six
weeks: [Acts 1903, p. 89.] The clerk of the
district court of Lamar county as heretofore
constituted, and his successors in office,
shall be the clerk of both the sixth and
sixty-second judicial district, courts in said
Lamar county, and shall perform all the
duties pertaining to the clerkship of both of
said courts. The district court of the sixth
judicial district, and the district court of the
sixty-second judicial district, in the county
of Lamar, shall have concurrent jurisdiction
with each other throughout the limits of
Lamar county, of all matters, civil ana crim
inal, of _which jurisdiction is given to the
district courts by the constitution and laws
of the state of Texas. (Acts 1905, p. 75.)

Lamar county is made a part of the 62d judicial .•
district by Acts 1905" p. 75 and Acts 1915, ch. 27,
sec. 1, post, subdiv. 62 of this article.

.

7. The Counties of Upshur, Wood and
Smith shall hereafter constitute and be the
Seventh Judicial District of the State of
Texas, and the terms of the District Court
shall be held therein each year as' follows:

In the County of Upshur: One term, be
ginning on the second Monday in January
and may continue in session six weeks.

In the County of Wood: Beginning on the
seventh -Monday after the second Monday in
January and may continue in session six
weeks.

.

In the County of Smith: Beginning on the
thirteenth Monday after the second Monday
in January and may continue in session
until the thirtieth day of June.

In the County of Upshur: Beginning on

the first l\1:onday in July and may continue
in session six weeks.

In the County of Wood: Beginning on the
seventh Monday after the first Monday in
July .and may continue in session six weeks.

In the County of Smith': Beginning on the
thirteenth Monday after the first M;onday in
July and may continue in session until the
third Saturday in December. (Acts 1909, p.
1�0 ; Acts 1917, ch. 70, sec. 3.)
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The District Judge of the Seventh Judicial county of Delta, of all matters, civil and
District, as formerly constituted, and the criminal, of' which jurisdiction is given to
District ,Attorney thereof, shall continue in the district courts by the constitution and
office a� district judge and district attorney laws of the state of Texas; provided, that
of the Seventh Judicial District, as herein the jUdge of the sixty-second judicial district
constituted, until the end of the term for shall never impanel the grand jury in said
which they were elected. (Id. sec. 4.) court in the counties of Lamar, Hunt and

All process and writs issued out of the dis- Delta, unless in his judgment he thinks it
trict courts of said counties and jurors se- necessary. Either of the judges of the dis
lected prior to the taking effect of this Act trict court of the county of Hunt may, in
are hereby made returnable' to the terms of their discretion, either in term time or vaca

said courts, as said terms are fixed by this tion, transfer any case or cases, civil or crim
Act, and all bonds executed and recognizanc- inal, that may at any time be pending in his
es entered in said courts shall bind the par- court, to the other district court in said coun

ties for their appearance or to fulfill the ob- ty of Hunt, by order or orders entered upon
ligations of such bonds and recognizances at the minutes of the court making such trans
the terms of said courts as they are fixed by fer; and, where such transfer or transfers
this Act, and all process heretofore returned are made, the clerk of said court shall enter
to, as well as all bonds and recognizances such case or cases upon the dockets of the
heretofore .taken in any of said counties' court to which such transfer or transfers are

district courts thereof shall be as valid as made, and, when so entered upon the docket,
though no change had been made in the said the judge of said court shall try and dlspose
districts and the times of holding courts of said cases in the same manner as if such
therein. (Id. sec. 8.) cases were originally filed' in said court. Ed.-

Should any district court of the Seventh, ther of the judges of the district courts of the
Fourteenth or Fortieth Judicial District be county of Delta may, in their discretion,
in session in any of the counties in said dis- either in term time or vacation, transfer any
trict under existing laws when this Act takes case or cases of a civil or criminal nature,
effect the same shall continue and end its that may, at any time, be pending in his
term under such existing laws as if no court, to the other district court in said Delta
change in the district had been made, and all county, by order or orders entered upon the
process, writs, judgments and decrees shall minutes of the court, making such' transfer;
be valid and shall not be affected by the and, when such transfer or transfers are

change in said districts and the times of made, and when so entered upon the docket,
holding courts therein made by this Act. the judge of said court shall try and dispose
(rd. sec. 9.) .

' of said case or cases in the same manner as

Section 11 of Acts 1917, ch, 70, repeals all con- if such cases were originally filed in said
fiicting laws. court. The clerks of the district courts of

8. The eighth judicial district shall be com- Delta and Hunt counties, respectively, as

posed of the counties of Hunt, Hopkins. Delta heretofore constltuted.. and their successors
and Rains, and the district court shall be in office, shall be the clerks of both the eighth
held therein as follows: In the county of and sixty-second district courts in said coun

Delta, on the first Monday in January of ties, respectively, and shall perform all the
each year, and may continue in session three duties pertaining to' the clerkship of both of
weeks, and on the first Monday In June of said counties; (Acts 1905, p. 75.)
each year and may continue in session until The counties of Hunt and Delta are constituted

th b
.' .

d· d fIt a part of the 62d judicial district, by Acts 1905, p,e ?smess IS ISpOSe o. n he county of 75 and Acts 1915, ch. 27, sec. 1, post, subdiv. 62 of
Hopklns, on the fourth Mondays in January this article. •

t. and August of each year, and may continue 9. The Ninth Judicial District of the State
in session six weeks. In the county of Hunt, of Texas shall hereafter be composed of the
on the sixth Monday after the fourth Monday following named counties, to wit: Hardin,
[n January of each year, and may continue in Liberty, Montgomery, San Jacinto and Polk,
session nine weeks, and on the sixth Monday and the terms of the district courts in and for
after the fourth Monday in August of each said Ninth Judicial District of Texas shall
year, and' may continue in session eight be begun and holden therein as follows:
weeks. In the county of Rains, on the fif- In the County of Montgomery, on the sec
teenth Monday after the fourth Monday in ond Monday in January and July of each
January of each year, and may continue in year, and may continue in session four weeks.
session' two weeks, and on the fourteenth In the County of Liberty on the fourth
Monday after the fourth Monday in August Monday after the second Monday in January
of each year, and may continue in session and July of each year, and may continue in
until the business is disposed of. (Acts 1897, session five weeks.
p. 111.) In the County of Hardin, on the eleventh

The district court of the eighth judicial Monday after the second Monday in Junuary
district, and the district court of the sixty- and July of each year, and may continue
second judicial district, in the county of in session five weeks.
Hunt shall have concurrent jurisdiction with In the County of San Jacinto, on the six
each other in said county, throughout the teenth Monday after the 'second Monday in
limits of the county of Hunt, of all matters, January and July of each year, and .may
civil and criminal, of which jurisdiction is continue in session four weeks.

.

given to the district courts by the constitu- In the County of Polk, on the twentieth
tion and laws of the state of Texas; and the Monday after the second Monday in Jannary
district court of the eighth judiCial district, and July of each year, and may continue in
and the district court of the Sixty-second ju- session until I the business is disposed of.
dicial district, in the county of Delta, shall (Acts 1909, p. 128; Acts 1915, ch. 155; Acts
have concurrent jurisdiction with each other 1917, ch. 23, sec. 1.), .

in said county, throughout the limits of the Either of the judges of the District Court
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of Montgomery, Liberty and Hardin Counties
in said judicial districts may, at his discre
tion, either in term time or in vacation trans
fer any case or cases, civil or criminal, that
may at any time be pending in his court to
the other district court in said county by an

order or orders entered upon the minutes of
the court making said transfer; and where
such transfer or transfers are made the clerk
of said court shall enter such case or cases

upon the docket of the court to which said
transfer or transfers are made, and when so

entered upon the docket the judge of said
court shall try and dispose of such cases in
the same manner as if such cases were orig
inally filed in such court. The district courts
of .said Ninth and Seventy-Fifth Districts
shall each have and exercise concurrent juris
diction co-extensive with the limits of said
three counties in all civil and criminal mat
ters of which district courts are given juris
diction under the Constitution and Laws of
this Stu teo (Id. sec. 3.)

.

The' district 'clerks and sheriffs elected,
qualified and acting as officers of the dis
trict court in the counties of Montgomery,
Liberty and Hardin shall be alike officers of
both the Ninth and Seventy-fifth Judicial
Districts in their respective counties. (Id.
sec. 4.)

The present judges of .the Ninth Judicial
District and of the Seventy-fifth Judicial
District as same now exist shall remain the
district judges of their' respective districts
as reorganized under the provisions of this
Act and shall hold their office until the term
for which they have been elected shall have

expired and their successors are duly ap
pointed or elected and' qualified, and they
shall receive the same compensation as now,
or may hereafter be provided by law for dis
trict judges, and a vacancy in either of said
offices shaH be filled a s is now, or may here
after 'be provided for by law. (Id. sec. 5.)

There shall be a district attorney in and
for said Seventy-fifth Judicial District, and
the said Ninth Judicial District, and the
present district attorneys of the Seventy-fifth
Judicial District and of the Ninth Judicial
District as same now exist shall' remain the
district attorneys of their respective districts
as reorganized under the provisions of this
Act, and shall hold their office until the term
for which they have been elected shall have
expired and their successors are duly ap
pointed or elected and qualified, and they
shall receive the same compensation as now,
or may hereafter be provided by law for dis
trict attorneys, and. a vacancy in either of
said offices shall be filled as is now, or may
hereafter be provided for by law. (Id. sec. 6.)

The counties of Hardin, Liberty, and Montgomery
are constituted a part of the 75th judicial district,
by Acts 1915, ch, 155, secs. 2, 6, 7, 9 and Acts 1917,
ch. 23, sec. 2, post, subdiv. 75 of this article.

10. Galveston county shall constitute the
tenth judicial district, as well as the fifty
sixth judicial district. The district courts of
Galveston county shall not have nor exercise
any criminal jurisdiction, such criminal ju
risdiction having been by law exclusively
vested in a criminal district court. Said dis
trict courts shall have and exercise concur
rent jurisdiction co-extensive with the limits
·of Galveston county, in all civil cases, pro-
ceedings and matters of which district courts
are given jurisdiction by the constitution and
laws of the state. The terms. of the district

courts of the tenth judicial district shall
be held therein as follows: On the first Mon
days in February, April, June, October and
December, and may continue in session un

til the business is disposed of. The judges'
of said tenth and fifty-sixth judicial districts
shall be elected at the time and in the manner

provided by law, by the qualified voters of
Galveston county. In all suits, actions or

proceedings, it shall be sufficient in every
Instancb for the address or designation to
be merely the "District Court of Galveston
County;" and the clerk of said courts shall
file and docket the even numbers thereof in
the court of the tenth judicial district, and
the odd numbers thereof in the court of fifty
sixth judicial district; but any case pending
in either of said courts may, in the discretion
of the judge thereof, be transferred from one

of said district courts to the other, and so

from time to time; and in case of the dis
qualification of the judge of either of said
courts in any case, such case, on his sugges
tion of disqualification, shall stand transfer
red to the other of said courts, and be docket
ed by the clerk accordingly. The clerk of the
court of the tenth judicial district shall per
form the duties of clerk of the court of the
fifty-sixth judicial district; in case of va

cancy in said office of said clerk, the same

shall be' filled by appointment by the judge
of the tenth judicial district. (Acts 1909, p.
116.)

Galveston county Is also constituted the 56th ju
dicial district by Acts 1899, p. 116; post, subdiv. 56
of this article.

11. Harris county shall constitute the elev
enth judicial district, as well as the fifty-fifth
and the sixty-first judicial districts. The
said district court.s of Harris county shall
not 'have nor exercise any' criminal juris·
diction, such criminal jurisdiction having
been by law vested exclusively in a criminal
district court. Said district courts shall
have and exercise concurrent jurisdiction
co-extensive with the limits of Harris
county, in all civil cases, proceedings and
matters of which district courts are given
Jurisdiction by the constitution and laws of'
the state. The terms of the district court of
said eleventh judicial·district shall be begun
and holden in said Harris county on the first
Monday 'in February, Apr.il, June, October
and December of ·each and every year, and
may continue in session until the business of
the court is disposed of. The judges of each
and all of said courts shall be elected at the
times and in the manner provided by law,
by the qualified voters of Harris county;
and the judges of the eleventh and fifty-fifth
judicial districts shall continue as judges
thereof, holding their offices as provided by
law. In all suits, action or proceedings, it
shall be sufficient in every instance for the
address or designation to be merely "the Dis
trict Court of Harris County;" and the clerk'
of said court shall docket alternately on the
dockets of the eleventh judicial district, of
the fifty-fifth judicial district, and the sixty
first judicial district, all cases filed, and all
cases shall in this manner be docketed in and
divided between said courts; but any cases

pending in sald courts may, in the discretion
of the: respective judges thereof, be transfer
red from one of said courts to the other, and
so from time to time; in case 0:( the disqual
ification of the judge of either of said courts
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in any case, such case, on his suggestion of and, ordered by the Judge thereof. (ld. sec.

disqualification, shall stand transferred to 2.)
one or the other of said courts, and be dock- The District Judge of the Thirteenth Ju
eted. by the clerk accordingly. The clerk of dicial District elected and now acting for said
the district court of Harris county shall per- District shall hold his office until the term
form the duties of the clerk of the district for which he was elected shall expire, and
court of the sixty-first judicial district in until his successor is duly elected and quall
like manner as he fills the duties of the clerk fied, and the office of District Attorney for
of the eleventh and fifty-fifth judicial dis- the Thirteenth Judicial District is hereby
tricts; and, in case of vacancy in said office, abolished, the county attorney of Navarro
the same shall be filled by such appointee county shall hereafter perform all the duties
as may be selected by all or a majority of the heretofore performed by said District attor
judges of the three courts herein named. ney of the Thirteenth Judicial District. (Id,
(Acts 1903, p. 22.) sec. 5.)

Harris county is also constituted the 55th and the The several District Clerks of Navarro,
61st judicial districts, and a part of the 80th judi- Limestone and Freestone counties, duly elect.cial district, by Acts 1908, pp. 22, 23,· and Acts 1915,

.

1st O. S., ch. 19, sec. 2, post, subdivisions 55, 61, ed and acting as such shall continue to be
and 80 of this article. the clerks of the District Court of their' re-

.12. The Twelfth Judicial District of Texas spective counties, until the next general elee
shall be composed of the Counties of Trinity, tton and until their respective successors are

Leon, Walker, Madison and Grimes, as now duly elected and qualified. (Id. sec. 7.)
constituted, and the District Courts shall be All process issued or served before this
held therein as follows: Act takes effect, including recognizances, and

In the County of Trinity, on the third Mon- bonds, returnable to the District Court of
day in February and September of each year, any of the counties of said Judicial District.
and may continue in session four weeks. shall be considered as returnable to said

In the County of Leon, on the fourth Mon- Courts in accordance with the terms as pre
day after the third Monday in February and scribed in this Act, and all such process is
September of each year, and may continue hereby legalized. and grand and petit juries
in session four weeks. I drawn and selected under existing laws in

In the County of Walker, on the eighth any of the counties of said Judicial Districts
Monday after the third Monday in February shall be considered lawfully drawn and se
and September of each year, and may con- lected for the term of the District Court of
tinue in session four weeks. their respective counties held after this Act

In the County of Madison, on the twelfth takes effect. And all such process are here
Monday after the third Monday in February by legalized and validated; provided, that if
and Se.Aember of each year, and the terms any court in any county of said District shall
of Court convening on the Twelfth Monday be in session at the time .this Act takes .ef
after the third Monday in February may con- fect, such court or courts affected hereby
tinue for three weeks and the terms of court shall continue in session until the term. there
convening on the twelfth Monday after the of shall expire under the provisions of ex

third Monday in September may continue Istlng laws, but thereafter, tIie courts in such
four weeks. county shall conform to the requirements of

In the County of Grimes, on the third Mon- this Act.. (Id. sec. 8.)
day in June and on the sixteenth Monday aft- 14. Dallas County shall constitute the
er the third Monday in September of each Fourteenth Judicial District instead of Dal
year, and may continue in session for six las and Rockwall, as it has heretofore ex

weeks. (Acts 1905, p. 55: Acts 1919, eh. 67, isted, and the District Court of the said
sec. 1.) • Fourteenth Judicial District shall hold four

All writs- and process returnable to the terms each year in· the County 9f Dallas as

Courts at the times now fixed by law shall follows:
be returnable at the terms and times as fixed Beginning on 'the second. Monday in Janu
by this Act, and shall be valid. (Id.· sec. 2.) ary and ending on the Saturday before the

Section 3 of Acts 1919, ch. 67, repeals all conflict- second Monday in April. .

ing laws. Beginning on the second Monday in April
13. Th.e Thirteenth Judicial District of and ending on Saturday before the second

Texas shall hereafter be composed of the Monday in July. .

county pf Navarro, and the terms of the Dis- Beginning on the second Monday in July
trict Court shall be held therein in each year and ending on Saturday before the second
as follows: On the first Mondays in Janu- Monday in October.
ary, April, July and October of each year, Beginning on the second Monday in Octo
and the terms of the January and April terms ber and ending on Saturday before the sec
of said Court shall continue in session twelve ond Monday in January.
weeks, or until all of the business be disposed The said Fourteenth Judicial District
of; the term beginning on the first Monday Court shall continue and have jurisdiction

. in July shall continue in session six weeks, as is now provided by the acts of the Thirty
or until the business is disposed of; and third Legislature, Chapter 89', approved
the term beginning on the first Monday in March 31, 1913 [Art. 30, subd. 14], save and
October shall continue in session twelve except as the Act may apply to' Rockwall
weeks, or until all of the business be dis- County. Nothing herein nor in this Act shall
posed of; provided, there shall be no jury be construed to in any manner. affect the ju.
trials at the July term of said Court. (Acts risdiction or validity of any other district
1899, p. 38; Acts 1915, ch. 8, sec. 1.) court in. Dallas County heretofore created,

There shall be organized. grand juries at but this Act shall be . construed in so far as
the April and October terms ot said District it may affect the Fourteenth JUdicial Dis
Court of said ·District, and, at such. other trict. of Dallas County to leave each of said
terms of. said Count', as .m��.� determined courts, .lncludlng .the Fourteenth Dls!rlct
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Court, with the same' jurisdiction now grant- the twenty-second Monday after the first
ed them under existing laws, save and except Monday in January, and may continue in ses

the transfer of Rockwall County to a new slon .six weeks; in the County of Denton on

judicial district and the changing of the the sixth Monday after the first Monday in
terms in Dallas County for the said Four- January, and on the first Monday in Septem
teenth Judicial District. (Acts 1913, p. 171; ber, and may continue in session eight weeks;
Acts 1917, ch. 70, sec. 5,) in the County of Cooke on the fourteenth

The District Judge of the said Fourteenth Monday after the first Monday in January,
.Judlcial District, as formerly constituted, and the eighth Monday after the first Mon
shall continue in. office as district judge of day in September and may continue in ses

the Fourteenth Judicial District, as herein sion eight weeks. (Acts 1917, ch, 26, sec. 1.)
constituted, I until the end of the term for All process issued or served before this Act
which he was elected. (Id. sec. 6.) goes Into effect, returnable to the district

Dallas county is also constituted the 44th and court in said judicial district, shall be re
<68th judicial districts, by Acts 1907, p. 131 and Acts turnable to the said court as fixed by the

1:?;,' p. 4, post, subdivisions 44 and 68 of this, artt-
terms of this Act, and said process is hereby

See, also, ante, subdiv. 7 of this article. legalized and validated, and all grand and

15. The fifteenth judicial district of the petit jurors selected and drawn under exist

state of Texas shall be composed of the eoun- ing laws in any of the counties of said judi
ty of Grayson, and the dtstrtct court shall cial district shall be considered as legally
be held therein as follows: Beginning on drawn and selected for. the next term of the
the first Monday in October, and continuing district court of the respective counties- held
until and including the last Saturday before after this Act takes effect, and all appear
the first Monday in January. Beginning on ance bonds and recognizances taken in and
the first Monday in January, andcontinulng for said court shall bind the -partles therein
until and including the last Saturday before obligated to appear at the next term of said
the first Monday in April. Beginning on the court under this Act. (Id. see. 2.) ,

first Monday in April, and contlnulng until '17. Tarrant county shall constitute the
the first Monday in October; or until the bust- seventeenth, forty-eighth .and sixty-seventh
ness is disposed of. [Acts 1903, p. '2.] The judicial dlstrlcts, [Acts 1907, p. 338.], The
district court of the fifteenth judicial dis- district courts of the . seventeenth, forty
trict, and the district court of the. fifty-ninth eighth and sixty-seventh judicial districts
judicial district, in the county of Grayson, shall have concurrent jurisdiction throughout
shall have concurrent jurisdiction with each the limits of Tarrant county of an matters,
other throughout the limits of Grayson coun- civil and criminal, of which jurisdiction is
ty, of all matters, civil and crimlnal, of which given to the district court by the constitution
jurisdiction is given to the district courts by and laws of the state; and grand and petit
the constitution and laws of the state; pro- juries for said courts, respectively, shall be
vided, that the judge of the fifteenth judi- selected and drawn from the body of· the
cial district shall never impanel 'the grand county. .

jury in Grayson county, except that, when, in The judges, for the seventeenth, forty
the discretion of said court, it is deemed by eighth and sixty-seventh judicial districts
him proper so to do, he may draw and Impan- shall be elected by the qualified voters of
el such grand jury for any terms of his court 'Tarrant county. [Acts 1907, p. 339.] The
as provided by law for other district courts district court of the seventeenth judicial dis
for impaneling grand juries. [Acts 1909, 2 trict shall be' held on the first Mondays in
S. S., p, 393.] Either of the judges of the. January, April, July and October of' each
district court of Grayson county may, in their year, and may continue in session until the
discretion, either in term time or in vacation, business is disposed of. [Acts 1907, S. S., p.
transfer any case or cases, civil. or criminal, 442.] The judges of said courts may, in their
that may, at any time, be pending in his court discretion, transfer any suit or case, civil or
to the other district court in Grayson coun- . criminal, from one of said courts to any oth
ty by order or .orders entered upon the min- er of said courts. [Acts 1907, p. ,339.] The
utes of the court making such transfer; and, clerk of the district court of Tarrant county
where such transfer or transfers are made, shall make up a civil docket and a crlmtnal
the clerk of said court shall enter such case docket for each -of said courts.. All cases,
or cases upon the dockets of the courts to prosecutions and proceedings filed with the
which such transfer or transfers' are made, clerk shall by him be entered upon the dock
and when so entered upon' the docket the ets of said courts, alternately, so that the
judge of said court shall try and dispose of business may be equally distributed. between
said cases in the same manner as if such cas- said courts; provided, that the reference
es were originally in said court. [Acts 1903, above to a civil docket in the singular num
p, 3.]' The clerk of ·the dlstrtct

'

court of ber shall be taken to embrace the various etv
Grayson county, as heretofore constituted, il dockets required by law to be used and
and his successor in office, shall be the clerk kept by the clerk of the district court of .Tar
of both the fifteenth and fifty-ninth district rant county, so as to make it incumbent up-courts in said Grayson county, and shall per. i kid' 'd' th i
form all the duties pertaining to the clerk. on sa d cler , n IVI mg· e c viI business

ship of both of said courts. ,

between said courts" as hereinbefore requlr-
Gra.yson county is constituted a- part of the 69th ed, to open for each court the number and

judicial district, by Acts 1909, 2 .C. S., p. 393, post, kind of dockets heretofore kept by him and
subdiv. 69 of this article. to enter upon each the cases .belonglng to

16. The' Sixteenth Judicial District shall the same; .provided, that all garnishment
be composed of the counties ()f Denton, Mon- cases shall follow the cases in which they
tague and Cooke, and the district court shall are sued out, and that .such garnishment cas

be held therein as follows: In the County of es· shall. not be ·estimated, by the clerk in dl
Montague on the first Monday InJanuary and vlding: business.. In all injunctions granted



28 APPORTIONMENT Tit. 5

by either of said judges, the suits wherein
granted shall be docketed in the court of the
judge who granted such injunctions; and in
all cases wherein receivers may be appointed
by either of said judges, the suit wherein
such receivers shall be appointed shall be
docketed in the court of the judge who ap
pointed such receivers. In causes filed in
said county cognizable by the district court
it shall be sufficient for the petition to stat�
the court in which suit is filed as "The dis
trict court of Tarrant county," and it shall be
sufficient to address the petition to "The dis
trict court of Tarrant county." [Acts 1891.
p. 2.] In case of a vacancy by death, reslg
nation or removal of the clerk of the district
court of Tarrant county, his successor shall
be appointed by the said three district judges
of said three districts. (Acts 1907, p. 339.)

See post, subdivisions 48, 67, of this article.

18. 'I'he 18th Judicial District shall be com

posed of the counties of Johnson, Bosque and
Somervell. The district courts in the coun

ties comprising the said 18th Judicial Dis
trict shall be holden as follows: In the

County of Johnson, beginning on the first

Monday in January and may continue in
session until and including Saturday before
the third Monday in March; beginning on

the first Monday in May and may continue
in session until and including' Saturday be
fore the first Monday in July; beginning
on the second Monday in October, and. may
continue in session until and including Satur
day before the first Monday in December.
In the County of Bosque, beglnnlng on the
third Monday' in March and may continue in

session until and including Saturday before
the third Monday in April; beginning on the
third "Monday in September and may continue
in session until and including Saturday the
second Monday in October; beginning on the
first Monday in December and may continue
in session until and including Saturday be
fore the first Monday in January. In �omer
veIl County beginning on the third Monday
in April and may continue in session until
and including Saturday before the first Mon
day in May; beginning on the first Monday
in September and may continue in session
until and including Saturday before the third
Monday in September. (Acts 1905, p. 37;
Acts 1917, ch. 45, sec. 1.)

All processes issued or served before this
Act goes into effect, including recognizances
and bonds, returnable to the district court of

any of said counties in each of said Jildicial
Districts shall be considered as returnable to
said courts in accordance with the terms as

described by this Act, and all such process
is hereby legalized and all grand and petit
juries drawn and selected under existing
laws in any of the counties of either of said
Judicial Districts, shall be considered lawful
ly drawn and selected for the next term of
the district court of their respective counties
held in accordance with this Act, and afte;
this Act takes effect, all such process is

hereby legalized and validated; provided
that if any court in any county of either of.
said Judicial Districts shall be in session at
the time this Act takes effect, such court or

courts affected hereby shall continue in ses

sion until the term thereof shall expire un- McLennan county is also constituted the 54th and

der the provisions of existing laws and
the 74th judicial districts, by Acts 1911, 1st C. S.

thereafter the said courts of sald coun'ty or
P: 79, and Acts 191!5, ch, 3, secs. 2, 3, post, subdt-
VIsions 54, 74. of this article.

counties shall conform to the requirements
of this Act. (ld. sec. 3.)

Section 4 of Acts 1917, ch. 45, repeals all eon

fiieting laws.

19. McLennan County shall constitute the
Nineteenth Judicial District. (Acts 1893, p.
52; Acts 1915, ch. 3; sec. 1.)

.

The Judges of the Nineteenth and Fifty
fourth Judicial Districts as heretofore exist
ing, shall be and remain the Judges of the

respective Courts, as provided for in this
Act, until the expiration of their respective
terms of office to which they were elected
and until their successors are elected and
qualified. (Id. sec. 4.)

The Clerk of the District Courts of McLen
nan County as heretofore existing, shall be
and remain the Clerk for each of said Dis
trict Courts, and shall hold his office until
his successor is elected and, qualified. (Id.
sec. 5.)

The terms of the Nineteenth Judicial Dis
trict shall be held as follows:

On the first Mondays in January, April,
July and October In-each year, and may con

tinue in session until the business is dis
posed of; provided, the October term shall
not continue longer than the last Saturday
before the 25th· day of December. (Id. sec.

8.)
The Judges of the Nineteenth and Seventy

fourth JUdicial Districts shall never impanel
a Grand Jury in their Courts, but may at

any time reconvene the Grand Jury impanel
ed by the Judge of the Fift,y-fourth District
when a necessity therefor exists in the judg
ment of the Judge or Judges of said Nine
teenth and Seventy-fourth .Judicial Districts.
(Id. sec. 9.)

. Eith�r o� the Judges of said Courts may,
in their discretion, either in term time or

vacation, transfer any cause or causes Civil
or Criminal, that may at any time be pending
in his court, to either of the other said Dis�

.

trict Courts in McLennan County, by order
or orders entered upon the minutes of his
said Court, and where such transfer or

transfers are made, the Clerk of said Courts
shall enter such cause or causes upon the
docket -or the Court to which such transfer
or transfers are made, and when so entered
upon the docket, the Judge of said Court to
which such cause or causes have been trans
ferred, shall try and dispose of said cause

.

or causes in the "Same manner as if such
cause or causes were originally in said Court.
(Id. sec. 10.) .

The Judges of the Nineteenth and Fifty
fourth Judicial Districts shall transfer to
the docket of the Seventy-fourth Judicial
District immediately upon the taking- effect
of this Act, a sufficient number of cases now

pending in their respective Courts to equallzo
the cases and business of the Nineteenth
Fifty-fourth, and Seventy-fourth Judiciai
Districts. (Id. sec. 11.)

No petit Juries shall be drawn for the
July term of the Nineteenth Judicial Dis-:
trict or for the August term of the Seventy
fourth Judicial District, unless the JudO'es
of said Courts shall deem the same necoes
sary. (Id. sec. 12.)
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20. The Twentieth Judicial District of Tex- may be at any time transferred to it from
as shall hereafter be composed of the county the County Court of Milam County by any
of Milam, and the terms of the' District Court Act or Acts of the Legislature. (Id. sec. 9.)
shall be held therein in each year as follows: It is provided that in case a term of any
On the first Monday in the months of Janu- .

of the District Courts of the three counties
ary, March, May and September, and the of Milam, Robertson and Brazos, shall in
second Monday in the month of November session at the time this Act takes effect, said
of each year, and each term may continue term of said Court shall continue until said
in session until and including the Saturday term shall have been adjourned or expired
next preceding the beginning of the next under the existing law, and in case said term

succeeding -term, unless the business of the of said court Is- in session in any of said
term shall be disposed of. (Acts 1893, p. 52; counties, then the provisions of this Act shall
Acts 1916 (1917), ch. 96, sec. 1.) not be operative as to said court in said coun-

Grand Juries in said Twentieth Judicial ty until such term shall have expired or shall
District shall be organized at the' May and be adjourned sine die by the Judge of
November terms of said court and at such said District Court as the same is now con

other terms as the judge of said District stituted. (Id. sec. 19.)
.Court may determine and order by causing It is provided further that an official Court
an order to that effect to be entered upon the Reporter of said Twentieth Judicial District,
minutes of said court by the' clerk thereof. and also one for' said Eighty-fifth Judicial

(Id. sec. 2.) District, shall be appointed by the Judge of
The District Judge of the Twentieth Judi- said Courts, the said official Court Reporters,

cial District elected and now tacttng ftlr said to have the qualifications, be subject to the

dlstrlct shall hold his office until the term duties and regulations, and entitled to the

for which he was elected shall have expired same compensation as official court reporters
and until his successor is duly elected and for District Courts of this State are now or

qualified, but shall continue as judge uf said may hereafter be subject to and entitled to

Twentieth Judicial District as herein con-
under the general laws of this State. (Id.

stituted. (Id. sec. 6.)' sec. 20.)
The office of district attorney for the It is further provided that Chapter 67 of

Twentieth. Judicial District as now existing,
the General Laws of the 18th Legislature of
the State of Texas, passed at the Regularis hereby abolished. Provided, that the Dis- Session, and approved April 9th, 1883, en-trict Attorney of said Twentieth Judicial titled "An Act to re-district the State intoDistrict as now constituted, and now acting Judicial Districts, and fixing a time for the

as such shall hold his office as Dlstrtct At-
holding of Court therein, and to provide fortorney of the Twentieth Judicial' District the election of Judges and District Attorneysas it now exists, charged with the duties of in said District," and which now constitutes

prosecuting all felony cases presented in the, Section 20, Article 30, of the Revised Statutes
District Courts of said three' eounttes 'until of 1911, and also all other laws and parts of
the term for which he was elected shall have laws in conflict with this bill, are here. now
expired; provided further that the respec- repealed. (Id. sec. 21.)
tive duly elected county attorneys of Milam, 21. The counties of. Washington, Burleson,Brazos and' Robertson counties, shall be Lee and Bastrop shall constitute the Twenty
charged with the duties of prosecuting all first Judicial District, and the district courts
misdemeanor cases prosecuted in their re- therein shall be held as follows: in the coun
spective counties during the term for which ty of .Washlngton, on the first Monday ill
they were elected. March and September, and may continue in

And, it is further provided, that at the session six weeks; in the county of Lee, on
expiration of the term for which said Dis- the sixth Monday after the first Monday in
trict Attorneys was elected for said Twen- March and September, and may continue in
tieth Judicial District shall have expired, session four weeks; in the county of Burle
that said office of District Attorneys for said son, on the tenth Monday after the first Mon
Districts. as created by this Act shall be day in March and September, and may con

abolished; andvthe regularly elected county tinue in session five weeks; in the county of
.. attorneys for the counties of Milam, Brazos, Bastrop there shall be held two terms of said

and Robertson, elected at the general elec- court in each year, the first term to be held
tion to be held in November, A. D. 1918, and on the second Monday in January of each
each regular election thereafter held, shall year, and may continue in session six weeks,
perform all the duties of District Attorneys and the second term to be held on the fif
in their respective, counties, theretofore per- teenth Monday after the first Monday in
formed by said District Attorney. (Id, see. March of each year, and may continue in ses-

7.) sion six weeks. (Acts 1911, p. 39; Acts 1917,
The several clerks of Milam, Robertson, ch. 118, sec. 1.)

and. Brazos Counties, duly elected and acting 22. The counties of Comal, Hays, Caldwell,
as such, shall continue to be the clerk of Fayette and Austin shall constitute the Twen
the District Court of their respective counties ty-second Judicial District, and the District
until the next general election and until their Courts therein shall be held twice in each
respective successors are duly elected and year, as follows:
qualified. (Id. sec. 8.) In the County of Comal on the first Mon-

The District Court of the Twentieth Ju- day in February and September of each
dicial District shall have all such powers and year, and may continue in session three
jurisdiction as District Courts now have or weeks.
which may hereafter be conferred upon them In the County of Hays on the third Monday
and under'the laws and Constitution of the after the first Monday in February and Sep
.State of Texas, and shall also have and exer- tember of each year, and may continue in
else all such other and further jurisdiction as session four weeks.
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In the County of Caldwell on the seventh he was elected' shall' exptre, and, until

Monday after the first Monday in February' his successor is duly elected .and qualified.
of each year, and may continue in session (Acts 1915, 1St C. S. eh. 19, sec. 4.)
five weeks, and on the seventh Monday after Any judge of any civil district court of Bar
the first Monday in September of each year, ris County' may, in his- discretion, either
and may continue in session four weeks. in term time or in vacation, transfer any

In the County of Fayette on the twelfth civil case, that may at any time be pending
Monday after the first Monday in February in his court, to any other 'civil district court
of each year, and may continue in session in said county, by order entered upon the
five weeks; and on the eleventh Monday aft- minutes of the court making such transfer,
er the first Monday in September of each and where such transfer is made, the clerk
year, and may continue in session six weeks. of said court shall enter the case upon the

In the County of Austin on the seventeenth docket of the court to which the same is trans
Monday after, the first Monday in February ferred, and when the same has so been enter
and September of each year, and may, con- ed upon' the docket, the judge of the court
tinue in session four weeks. (Acts 1903, p. to which the case has been transferred shall
27; Acts 1915, ch. 64, sec. 1.) try and dispose of said case in the same man-

All process, writs and bonds, civil and crim- ner as other cases pending in said. court. (Id.
Inal, issued or executed prior or subsequent sec. 7.)
'to the taking effect of this Act and returnable Upon the county ...attorney of Waller County
to the terms Of said court as heretofore fixed elected and now acting as such in said coun
.by law in the several counties composing the ty, and his successor in office, is imposed the
said Twenty-second Judicial District are same duties of, representing the State in all
'hereby made returnable to the terms of said matters, both civil and criminal, 'now imposed

· courts in the several counties as fixed in this by general law .upon county and distrlct at

Act, and in conformity with the 'change herein torneys in reference to matters of which dis-
· made, and all process heretofore returned, trict courts have jurisdiction under the Con
as' well as all bonds and' recognizance hereto- stitution and laws of the State, and his com

fore entered into or hereafter entered into pensation shall be that now provided by law
·

after this Act takes effect in any of said for county attornevs In eounties having no

courts shall be as valid and as binding as district attorney. (Id. seo, 8.)'
'if no change had been .made in the time of The several district clerks of. Brazoria,
holding said courts. (Id. sec, 2.) . Fort Bend, Wharton, Waller and Matagorda

, Section 3 of Acts 1915, eh, 64, repeals all con- Counties, duly elected and. acting as such,
fiicting laws.'

'

shall continue to be the ' clerks of the district
23. The Twenty-third JUdicial District of court of their respective counties, until the

'Texas shall be composed of the Counties of next general election and until their, re-
· Brazoria, 'Fort Bend, Wharton and Mata- spective successors are duly elected and qual-
gorda, and the terms of the district court in ified. (Id. sec. ,9.).

'

.

said counties shall be held thereln in each The district, attorney 'of the Twenty-third
'year as follows: Judicial District of Texas, elected' and now

In, the County of Brazoria, beginning ,on acting as district. attorney shall hold his of
the first Monday in September of each -year, flee until the term for which he was elected
and may continue in session for five weeks. shall expire and until hls successor is duly
,

In 'the County of Fort Bend, beginning on elected and qualified. (Id. sec. 10.)
the fifth Monday after the first Monday in All process issued or served before this
'September of each year, and may continue in Act takes effect, including recognizances, and
'session for five weeks. 'bonds returnable to the district court of any
, In the County of Wharton, beginning on the of the counties of the Twenty-third Judicial
,tenth Monday after the first MondayIn Sep-· District, shall be considered as returnable
'tember of each year, and may continue in ses- to said courts in accordance with the terms
sion five weeks. , 'as prescribed in, this Act, .and all such pro-

In the Oounty of Matagorda, beginning cess is hereby legalized and grand and petit
·
on the seventeenth Monday after the first juries drawn and selected. under existing
Monday in September of each year, and may laws in any of the counties .of said judicial
continue in session five weeks.

'

: district; and in the county of' Waller, shall
In the County of Brazoria, beginning on' be considered lawfully drawn and selected

the first Monday in February of each year, for the term of the dfstrtct court of their
'and may continue in session for six weeks. , respective .eountles field after .thls 'Act takes

In the County of Fort Bend, beginning on effect. All such process is hereby legalized
the sixth Monday after the first Monday in and validated. -Tt is further provided that
February of each year, and may continue in, if any court in any 'county of said district
'session for six, weeks. shall be in session at the time this Act takes

In the County of Wharton, beginning on the effect, 'such,' court or' courts affected hereby
·twelfth Monday' after the first Monday in' shall continue in session until the term there
February of each year, and may continue in of shall expire under the provisions, of exist
sesston for six weeks. �, lng laws, but thereafter,' the court in such
'In ·the County of I Matagorda, beginning county shall conform to the requirements

on the eighteenth Monday after the first of this Act. (Id. sec. 11.)
"

Monday in February of each year, and may All laws or parts or lawsIn conflict with
continue in session for six weeks. (Acts the provisions of this Act be and the saine are

1905, p. 80; Acts '1915, 1st C. S. eh, 19, sec. hereby repealed, provided that this Act shall
1; Acts 1917, eh, 44, sec. 1.) , take effect and be in force, from and after the

The District Judge of' the Twenty-third' first day of September, 1915. (rd. sec. 13.)
Judicial District of Texas elected and now All process issued or -served before this
'acting as judge, for said 'district shalt Act takes effect, including-recognizances and
hold his office until the -term for which- bonds returnable tothe district court of any
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of the counties of the Twenty-third Judicial
District shall be considered as returnable
to said court, in accordance with the terms as

prescribed in this Act, and all such process
is hereby legalized, and grand and petttJu
ries drawn and selected under existing laws
tn any of the counties of said Judicial
.ilistrict shall be considered lawfully drawn
and selected by the term ,of the court of
their respective counties held after this
Act takes effect, as herein provided. All
ouch Process is hereby legalized and validated.

It is further provided that if any court in

any county of said dlstrtct shall be in ses

sion at the time this Act takes effect, such
court or courts affected hereby shall continue
in session until the term thereof shall expire
under the provisions of existing .laws,' but
thereafter the court in such county sball

\ conform to the requirements of this Act.
(Acts 1917, ch. 44, sec. 2.)

24. The twenty-fourth judicial district of
Texas shall hereafter be composed of the
counties of Goliad, Jackson, Refugio, Cal
houn, Victoria and DeWitt, and that the dis
trict court be held therein as follows:

In the county of Goliad .on the second
Monday in February and the first Monday in

September, and may continue in session three
weeks.

.

. In .the county of Jackson on the third Mon
day after the second Monday in. February,
and the third Monday after the first Monday
in September, and may continue in session
three weeks.

In the county of Refugio on the sixth Mon
day after the .. second Monday in February
and' the sixth Monday after the first Monday
in September, and may continue in session
two weeks.

In the county of Calhoun on the eighth
Monday after the second Monday

..

in' Febru
ary, and the eighth Monday after the first

Monday in September, and may continue in
session three weeks.

In the county of Victoria on the eleventh
Monday after the second Monday in February
and the eleventh' Monday after the first Mon

day in September, and may continue in ses

sion five weeks.
In the county of DeWitt on the first Mon

day in January, such term to continue for
five weeks, and on the sixteenth Monday after
the second Monday in February, and may
continue in session' five weeks.' (Acts 1913,
p. 190, sec. 2.) .

.

25. The twenty-fifth judicial district of
Texas shall hereafter be composed of the
counties of Colorado, Gonzales, Guadalupe
and Lavaca, and the district court shall be
held therein as follows: In the county of
Colorado, on the second Monday in Septem

ber and the fifth Monday after the first Mon
day in January, and may contJ.nue in session
five weeks. In the county of Lavaca, on the
fifth Monday after the second Monday in
September and on the tenth .Monday after
the first Monday in January, and may con
tinue in session five weeks. In the. county
of Guadalupe, on the tenth Monday after the
second Monday in September, and on the
fifteenth Monday after' the first Monday. in
January, and may .continue in session five
weeks.

.

In the. county ct: Gonzales" on the
flrst.Monday In Januan .a�d JvI;r" and rr;tay

continue in session five weeks. (Acts 1907,
p.37.)

26. The Twenty-sixth Judicial District
shall be composed of the counties of Travis
and Williamson,

t
and the terms of the Dis-

'

trict Court of said district shall be held
hereafter for the trial of civil cases therein
as follows:

(a) In the County of Williamson, on the
first Monday in February, . and may continue
in session to and including the last Saturday
before the first Monday in March; on the first
Monday in June, and may continue in ses

sion five weeks; and on the first Monday in

November, and may continue in session four
weeks.

(b) In the County of Travis, on the first
Monday in March, and may continue in ses

sion to and including the last Saturday in
May; on the third Monday in September, and
may continue in session to and including the
last Saturday in October; and on the first
Monday in December, and may continue in
session to and including the last Saturday in
January. (Acts 1913, 1st C. S. p. 15; Acts
1915, ch. 17, sec, 1.)

The Twenty-sixth and Fifty-third District.
Courts of Travis County shall have concur
rent jurisdiction with each other throughout
tihe limits of 'I'ravls County of all matters
civil of which ju,risdiction i,s given to the
district courts by the Oonstltution and the
laws of the State of Texas.

(a) The clerk of the District Court of
Travis County as heretofore constituted, and
his successors in office, shall be the clerk of
the Twenty-sixth and Fifty-third District
Courts, and also the clerk of the Criminal
District Court In Travis County hereinafter
created, and shall perform' all the duties
pertaining . to all of said courts; and' the
clerk of the Dlstrlct Gourt of Williamson
County, as heretofore constituted, and his
successors in office, shall be the clerk of the
Twenty-sixth District Court in Williamson
County, and also the clerk of the Criminal
District Court in Williamson County, Texas,
hereinafter created, and shall perform all
duties pertaining to both of said courts.

.

(b) Either of' the judges of the Twenty
sixth and Fifty.:.third District Courts in Tra
vis County may in his discretlon transfer
any civil cause that may at any time .be
pending in his court to the other Civil Dis
trict Court in Travis County, by an order
entered upon the minutes of his court; when
such transfer is made the clerk of the Dis
trict Court of Travis County shall enter such
cause upon the docket of the court to which
such transfer is made, and when so entered
upon the docket the judge of said court shall
try and dispose of said cause in the same

manner as if such cause was originally in
stituted in said court.

(c) All writs, process and bonds in civil
cases and matters issued, executed or enter
ed into prior to the taking effect of this act
in the Twenty-sixth and Fifty-third Dlstrtct
Courts, respectively, and returnable to terms

pf said courts heretofore fixed by law in the
counties of Travis and Williamson, are here

py made returnable to the next ensuing term

pf said respective courts as fixed by this act,
lind shall be as valid and binding .as if no

change had been made in the time of holding
pi ,�a�4 -courts; and \�ll.. jUl;ies. drawn and
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selected under existing laws shall be as valid
as if no change had been made in the time
of holding said courts, and provided further,
that jurors drawn and selected under ex

isting laws shall be required to appear and
serve at the next ensuing term of said re

spective courts as fixed by this act, and their
acts shall be as valid as if no change had
been made in the time of holding said courts.

(d) Should either the Twenty�sixth or

Fifty-third District Court be in session under
existing laws when this act takes effect,-such
court shall continue in session for the time
fixed by such existing law, and all process,
writs, orders, judgments and decrees issued
and rendered by said court shall be valid,
and shall not be affected by the change in
the terms 'of said court made by this act.
(Id. sec. 3.)

Travis county Is also constituted the 53d judicial
district, by Acts 1913, tst C. S. p. 17 and Acts 1915,
ch, 17, sec. 2, post, subdiv. 53 of this article.

27. The 27th Judicial District of this State
shall be composed of the counties of Bell,
Lampasas and Mills, and the terms of the
court shall be held therein each year as fol
lows:

In the County of Bell, on the first Mon
day in January, March and June and on the
third Monday in October and may continue in
session until the business is disposed of, ex
cept that the June term may continue in ses
sion for eight weeks only.

In the County of Lampasas, on the sixth
Monday after the first Monday in March and
on the first Monday in September, and may
continue in session three weeks.

In the County of Mills, on the 9th Monday
after the first Monday in March and on the
fourth Monday in September and may eon
tlnue in session three weeks. Provided this
Act shall not go into effect until the first
Monday in June A. D. 1918, upon which date
it shall be in full force and effect. (Acts
1913, p. 115, sec. 1; Acts 1918, 4th C. S., ch.
33, sec. 1.)

All process issued or served before this Act
goes into effect, returnable to the district
court of said judicial districts, [twenty
seventh and thirty-fifth] shall be returnable
to said courts as fixed by the terms of this
Act and said process is hereby legalized and
validated; and all grand and petit jurors
selected and drawn under existing laws in
any of the courts of said judicial districts,
shall be considered lawfully drawn an-t se

lected for the next term of the district court
of the respective counties held after this Act
takes effect; and all appearance bonds and
recognizances taken in and for said courts
shall bind the parties therein obligated to ap
pear at the next terms of said court held
under this Act. (Acts 1913, p. 115, sec. 3.)

All laws and parts of laws in conflict with
this Act shall be and the same are hereby
repealed; provided, however, that in the
event any term of the district court in any
of the counties herein affected be in session
when this Act takes effect, the same shall in
no manner affect said term of court, but the
same shall continue in session under the old
law for said term, and this Act shall only
affect subsequent terms of court in said
county. (Id. sec. 4.)

.

28. The Twenty-eighth Judicial District of
the State of Texas shall be composed of the

counties of Nueces, Kleberg, Willacy and
Cameron, and the terms of the Civil District
Court shall be held in said district each year
as follows:

In the County of Nueces on the first Mon
day in January of each year and may con
tinue in session ten weeks; and on the last
Monday in July of each year and may con
tinue in session ten weeks.

In the County of Cameron on the tenth
Monday after the first Monday in January of
each year and may continue in session five
weeks; and on the twenty-first Monday after
the first Monday in January of each year and
may continue in session five weeks; and on

the fifteenth Monday after the-last Monday
in July of each year and may continue in
session five weeks.

In the county of Kleberg on the fifteenth.
Monday after the first Monday in January of
each year and may continue in session four
weeks; and on the tenth Monday after the
last Monday in July of each year and may
continue in session three weeks.

In the county of Willacy on the nineteenth
Monday after the first Monday in January of
each year and may continue in session two
weeks; on the thirteenth Monday after the
last Monday in July and may continue in
session two weeks. (Acts 1913, 1st C. S. p.
14; Acts 1915, ch. 48, sec. 1; Acts 1917, ch.
46, sec. 6a; Acts 1917, ch. 82, sec: 6a; Acts
1917, Ist C. S. ch. 19, sec. 1.)

AU processes, writs, and bonds issued, serv
ed or executed prior to the taking effect of
this Act and returnable to the term[s] of said
court. as heretofore fixed by law in the sev

eral counties composing said district are

hereby made returnable to the terms ,Of said
court in the several counties as fixed by this
Act, and all processes heretofore returnable,
as well as all bonds and recognizances hereto
fore entered into, .in any of said courts, shall
be valid and binding as if no change had been
made by this Act in the times of holding said
terms of court. (Acts 1917, eh, 82, sec. 2.)

The present district judge and district at
torney of the Twenty-eighth Judicial Dis
trict, as the same now exists, being residents
of the Twenty-eighth JUdicial District as

recognized under the provisions of this Act
shall hold, their oruce until the time for
which they were elected shall expire and
their successors are duly elected and quali
fied. (Acts 1915, ch. 48, sec. 3.)

Acts 1913 S. S. p. 86, creating Dunn county, plac
es such county in the 28th Judicial District.

29. The 29th Judicial District shall be com

posed of the Counties of Palo Pinto, Hood
and Erath. The district courts in the coun

ties, comprising the said 29th Judicial Dis
trict, shall be holden as follows: In Palo
Pinto County, beginning on the first Mon
day in March and september" and may con .....

tinue in session eight weeks. In Hood Coun
ty beginning on the eighth Monday after the
first Monday in March and September and
may continue in session five weeks, In Erath
County beginning on the thirteenth Monday
after the first Monday in March and Septem
ber, and may continue in session until all the
business is disposed of. (Acts 1909, 2d C.
S. p. 390; Acts 1917, ch. 45, sec. 2.)

See ante, subdiv. 18 of this article.

30. The Thirtieth Judicial Dtstrtct shall be
composed of the counties of Young, Archer,



Tit. 5 APPORTIONMENT 33

Clay and Wichita, and terms of the district
court shall be held therein each year as rot
lows:

In the county of Young on the first Mon
day in' March and September and may con

tinue in session four weeks.
In the county of Archer, on the fourth

l\londay after the first Monday in March and
September and may continue in session three
weeks.

In the county of Clay on the seventh Mon

day after the first Monday in March and
September and may continue in session eight
weeks.

In the county of Wichita on the fifteenth
Monday after the first Monday in March and
September, and may continue in session until
the business of the term is disposed of. (Acts
1903, p. 96; Acts 1915, ch. 128; Acts 1915,
1st C. S. ch. 6, sec. I.)

All process issued from the office of the
distrtct clerk of Wichita County, Texas, Since
March 23, 1915, providing for service on the
thirteenth Monday after the first Monday in
March and served more than ten days be
fore May 31, 1915, is hereby validated and
shall be as effective for service as if calling
for the time provided in this Act (Id. sec.

2.)
Wichita county Is constituted the 78th Judicial

District, by Acts 1915, ch, 6, sec. 1, post, subdiv. 78
of this article.

31. The thirty-flrst judicial district shall
be .composed of the counties of Hemphill,
Roberts, Carson, Hutchinson, Wheeler, Gray,
Ochil tree, Hansford and Lipscomb, and the
terms of the district court shall be holden
each year therein as follows:

Beginning in Hemphill county on the see
ond Monday in January and August in each
year, and may remain and continue in ses
sion for four weeks.

Beginning in Roberts county on the fourth
Monday after the second Monday in January
and August in each year, and may continue
in session two weeks.

-

Beginning in Carson county on the sixth
Monday after the second Monday in January
and August in each year, and may continue
in session two weeks.

Beginning in Hutchinson county on the
eighth Monday after the second Monday in
January and August in each year, and may
continue in session one week.

Beginning in Wheeler county orrfhe ninth
Monday after the second Monday in January
and August in each year, and may remain
in session two weeks.

Beginning in Gray county on the eleventh
Monday after the second Monday in Janu
ary and August in each year, and may con
tinue in session two weeks.

Beginning in Ochiltree county on the thir
teenth Monday after the second Monday in
January and August in each year, and may
continue in session one week.

Beginning in Hansford county on the four
teenth Monday after the second Monday in
January and August in each year, and may
continue in session for one week. ,

Beginning in Lipscomb county on the fif·
teenth Monday after the second Monday in
January and August in each year, and may
continue in session until the business is dis
posed of. (Acts 1911, p. 99, sec. 1.)

All process and writs issued out of the dts-
TEX.REV.C.S.-3

trict courts of said counties prior to the tak
ing effect of this Act are hereby made re·
turnable to the terms of said courts as the
said terms are fixed by this Act, and all bonds
executed and recognizances entered of rec
ord in said courts shall bind the parties for
their appearance or to fulfill the obligation
of such bonds and recognizances at the terms
of said courts as they are fixed by this Act,
and aU process heretofore returned to, as
well as all bonds and recognizances hereto
fore taken in any of said courts shall be val
id, or as valid as if no change had been made
in the time of holding said courts. (Id, sec.

2.)
Should any district court in said thirty

first district be in session under existing
laws when this act takes effect, the same
shall corne to an end under such existing
laws, and its process, writs, judgments and
decrees shall be valid and binding notwith
standing the change in the time made by this
Act. (Id. sec. 3.)

All laws and parts of laws in conflict with
the provisions of this Act, be and the same
are hereby repealed. (Id. sec. 4.)

This Act shall take effect and be in force
from and after the first day of July, A. D.
1911, and it is so enacted. (Id, sec. 5.) .

32. The Thirty-second Judicial District of
Texas shall hereafter be composed of the
following counties:

Howard, Borden, Nolan, Mitchell and Scur
ry; and the terms of the district courts shall
be held therein in each year as follows:

In the county of Howard on the first Mon
days in February and September, and may
continue in session three weeks.

In the County of Borden on the third Mon
days after the first Mondays in February and
September and may continue in session one
week

In the County of Nolan on the fourth Mon
days after the first Monday in February and
September and may continue in session sev
en- weeks.

In the County of Mitchell on the eleventh
Mondays after the first Monday in February
and September and may continue in session
five weeks.

In the County of Scurry on the sixteenth
Mondays after the first Mondays in February
and September and may continue in session
four weeks. (Acts 1913, p. 4; Acts 1917, ch,
4; Acts 1917, ch. 12, sec. 1.)

All process and writs issued out of the dis
trict courts of said counties, prior to the tak
ing effect of this act are hereby made return
able to the terms of said courts as fixed by
this Act, and all bonds executed, and recog
nizances entered of record in said courts
shall bind the parties for their appearance,
or to fulfill the obligation of such bonds and
recognizances at the terms of said courts as

they are fixed by this Act, and all process
heretofore returned to, as well as all bonds
andrecognlzances heretofore taken in any of
said courts shall be valid or as valid as if no
change had been made in the time of holding
said courts. (Id. sec. 4.)

The present judges and district attorneys
of the said Thirty-second, Thirty-ninth and
Seventieth Judicial Districts shall' continue
to hold their offices until their said present
terms expire. (Id. sec. 5.)
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33. The Thirty-third Judicial District of
this State shall be composed of the counties
of Kimble, Gillespie, Mason, Blanco, Menard,
San Saba, Llano and Burnet, and the district
courts shall be holden therein as follows:

In the county of Kimble, on the first Mon
day in February and September, and may
continue in session two weeks.

In the county of Gillespie, on the third
Monday in February and September, and may
continue in session two weeks.

In the county of Mason, on the fourth Mon
day after the first Monday in February and
September, and may continue in session two
weeks.

In the county of Blanco, on the sixth 'Mon
day after the first Monday in February and
September, and may continue in session two
weeks.

In the county of Menard on the eighth
Monday after the first Monday in February
and September, and may continue in session
two weeks.

In the county of San Saba on the tenth
Monday after the first Monday in February
and September, and may continue in session
three weeks.

In the county of Llano on the Thirteenth
Monday after the first Monday in February
and September, and may continue in session
three weeks.

In the county .of Burnet on the first Mon
day in January and may continue in session
three weeks, and on the sixteenth Mondav

. after the first Monday in February, and may
continue in session until the business is dis
posed of. (Acts 1913, ch. 37, p. 68; Acts
1915, 1st C. S., ch, 16, sec. 1.)

34. The terms of the District Court of the
Thirty-fourth Judicial District, composed of
EI Paso and Culberson Counties, shall be
held in each of said counties each year as fol
lOWS, to-wit:

In EI Paso County the terms of said court
shall be as follows:

Beginning on the first l\Ionday in Septem
ber of each year and may continue in session
for four weeks thereafter; a term beginnin«r

on the first Monday in November of each
yea! and may continue in session until the
last Saturday before the 25th day of Decem
ber of each year thereafter; a term begin
ning on th! first Monday in January of each
year and may continue in session until the
last Saturday in March thereafter; a term
beginning on the first Monday in May of each
year and may continue in session until the
last Saturday in June of each year. there
after.

In Culberson Comity the terms of said
court shall be as follows:

A term beginning on the first Monday in
April of each year and may continue in ses
sion for four weeks thereafter; and a term
beginning on the first Monday in October of
each year and may continue in session for
four weeks thereafter. (Acts 1913, 1st C. S.
p, 17; Acts 1915, ch. 24, sec. 4.)

The said District Courts of EI Paso Coun
ty shall have concurrent civil and criminal
jurisdiction with each other in said county of
matters over which the jurisdiction is given
or shall be given by the Constitution and laws
of. Texas to District Courts; provided, that
no grand jury shall be impaneled in the Dis
trict Courts of said county, other than that

of the Thirty-fourth Judicial Dlstrlct, un

less by special order of the judge of either of
the other District Courts a grand jury shall
be called for either of said courts. (Id, sec.

6.)
The District Attorney of the Thirty-fourth

Judicial District shall also act as District
Attorney in and for the Forty-first and Six
ty-fifth Judicial Districts, and the clerk of
the District Court of EI Paso County shall
act as clerk of the District Court for each of
said District Courts. (Id. sec. 7.)

Either of the Judges in the said District
Courts in EI Paso County may, in their dis
cretion, either in term time or vacation,
transfer any case or cases, civil or criminal,
to any other of said District Courts by order
entered on the minutes of his court, Or min
utes of orders made in chambers, as the case

may be, which orders; when made, shall be
copied and certified to by said clerk, togeth
er with all orders made in said case, and
such certified copies of such orders shall be
filed among the papers of any case thus trans
ferred, and the fees therefor shall be taxed
as part of the costs of said suit. And the
clerk of said court shall docket any such
cause in the court to which it shall have been
transferred, and, when so entered, the court
to which the same shall have been thus trans
ferred shall have like jurisdiction therein as

in cases originally brought in said court,
and the same shall be dropped from the dock
et of the court from which it was transfer
red; provided, that where there shall be a

transfer of any case from one court to an

other, as herein provided, on motion of ei
ther of the parties to said suit, notice must
be given to either the opposite party or his
attorney by the party making the motion to
transfer one week before the time of entering
the order of transfer. (Id. sec. 8.)

El Paso county is also constituted the 41st and
65th judicial districts, by Acts 1903, p. 78, and Acts
19�5, ch. 24, secs. 1, 3, post, subdivisions 41, 65, of
thls article.

As to Hudspeth county as a part of this district,
see Acts 1917, ch. 25.

35. The thirty-fifth judicial district of this
state shall be composed of the following coun

ties: Brown, Coleman, Runnels, Concho and
McCulloch, and the district court shall be
holden therein each year as follows:

In the county of Concho on the first Mon
day in February and September, and may
continue in session two weeks.

In the county of McCulloch on the second
Monday after the first Monday in February
and September, and may continue in session
three weeks.

In the county of Runnels on the fifth Mon
day after the first Monday in February and
September and may continue in session four
weeks.

In the county of Coleman on the ninth
Monday after the first Monday in February
and September, and may continue in session
five weeks.

In the county of Brown on the fourteenth
Monday after the first Monday in Februarv
and September and may continue in session
until the business is disposed of. (Acts
1913, p. 115, sec. 2.)

See ante, subdiv. 27 of this article.

36. The Thirty-sixth Judicial District of
Texas shall hereafter be composed of the
counties of Aransas, San Patricio, Bee, Live
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Oak, and McMullen, and the district courts
shall be held therein as follows:

In the County of Aransas, on the first Mon
day in September and February and may
continue in session two weeks.

In the County of San Patricio, on the sec

ond Monday after the first Monday in Sep
tember and February, and may continue in
session six weeks.

In the County of Bee, on the eighth Mon
day after the first Monday in September and
February, and may continue in session eight
weeks.

In the County of Live Oak, on the sixteenth
Monday after the first Monday in September
and February, and may continue in session
three weeks.

In the County of McMullen, on the nine
_, teenth Monday after the first Monday in Sep

tember and February, and may continue in
session two weeks.

All processes, recognizances, writs and
bonds issued, served or executed prior to the
taking effect of this Act, and returnable to
the terms of said court, as heretofore fixed
by law, in the several counties composing said
district, are hereby made returnable to the
terms of said court in the several counties
as fixed by this Act, and all processes here
tofore returnable, as well as all bonds and
recognizances heretofore entered into in any
of said courts shall be valid and binding as
if no change had been made by this Act in the
times of holding said terms of court.

The present district judge of the Thirty
sixth Judicial District shall be and remain
the judge of said district, as fixed by this
Act, for the term for which he was elected
and until his successor is duly elected and
qualified.

The Governor of the State is hereby em

powered to appoint a district attorney for
said Thirty-sixth Judicial District of Texas,
who shall hold his office until the next gen
eral election and until his successor is duly
elected and qualified.

All grand and petit jurors selected in any
of said counties shall be legal .jurors for the
terms of said court, fixed by this Act. (Acts
1913, p. 190; Acts 1917, ch. 91, sec. 1.)

Section 4 of Acts 1917, ch. 91, repeals all con
flicting laws.

37. Bexar county shall constitute the thir
ty-seventh judicial district. (Acts 1911, p.
87, sec. 1.)

The judges of the thirty-seventh, forty
fifth and fifty-seventh judicial districts as
heretofore existing shall be and remain judg
es of the respective courts as provided for in
this act, until the expiration of their respec
tive terms of office to which they were elect
ed, and until their successors are elected and
qualified. (Id. sec. 5.)

The jurisdiction of said district courts of
Bexar county herein created by this Act shall
be concurrent and shall extend with the lim
�ts of Bexar county over all cases, proceed
mgs and matters of which district courts are
given jurisdiction by the constitution and the
laws of this state. (Id. sec. 7.)

The terms of the district court of the thir
tv-seventh judicial district shall be held as
follows: One term beginning on the first
Monday in October, and may continue in ses
sion until the last Saturday before the first
Monday in November. One term beginning
on the first Monday in November, and may

continue in session until the last Saturday
before the first Monday in January. One
term beginnlng on the first Monday in Janu
ary, and may continue in session until the
last Saturday before the first Monday in
March. One term beginning on the first Mon
day in March, and may continue in session
until the last Saturday before the first Mon
day in May. One term beginning on the first
Monday in May, and may continue in session
until the last Saturday before the first Mon
day in July. The terms of the district courts
of the forty-fifth, the fifty-seventh and sev

enty-third judicial districts, in said respec
tive courts, shall be held as follows: One
term begimiing on the first Monday in Oc
tober, and may continue in session until the
last Saturday before the first Monday in De
cember. One term beginning on the first
Monday in December, and may' continue in
session until the last Saturday before the
first Monday in February. One term begin
ning on the first Monday in February, and
may continue in session until the last Satur
day before the first Monday in April. One
term beginning on the first Monday in April,
and may continue in session until the last
Saturday before the first Monday in June.
One term beginning on the first Monday in
June and may continue in session until the
last Saturday before the first Monday in
July. (Id. sec. 8.)

All writs and process heretofore issued or

that may hereafter be issued up to the time
this Act shall take effect by and from said
district courts and made returnable to said
terms of court as now fixed by law, shall be
returnable to the next ensuing terms of said
courts as fixed by this Act; and all such
writs and process shall be valid and legal.
(Id. sec. 9.)

The district attorney of the thirty-seventh
judicial district shall be and remain the dis
trict attorney 'of the thirty-seventh judicial
district, as herein defined, and shall also rep
resent the state in all cases, criminal and civ
Il, in the forty-fifth, fifty-seventh and seventy
third judicial districts, and shall be elected
by the qualified voters of said thirty-seventh
judicial district. (Id. sec. 10.)

The judges of said district courts may, in
their discretion, or by agreement of the par
ties, transfer any civil suit or cause of action
from one district court to another, by an or

der duly entered upon the minutes of the
court.. and when such transfer is made the
clerk shall enter such case or cases upon the
docket of the court to which the transfer i$
made. When the transfer is made by the
court of its own motion, unless the- parties
are present in court and take notice of such
transfer, reasonable notice of such order or
orders shall be given to the parties or their
attorney of record; provided that in cases
where ancillary writs be granted by either of
the judges, and transfer may be tnade to the
court of the judge granting such writ with
out such notice. (Id. sec. 12.)

All laws and parts of laws in conflict with
this Act are hereby repealed. (Id. sec. 13.)

Bexar county is also constituted the 45th, 57th,
and 73d judicial districts, by Aets 1911. p. 87. sees.
2, 3. 4, post, subdiVisions 45, 57, and 73 of this ar
ticle.

38. The Thirty-eighth Judicial District of
the State of Texas shall be composed of the
counties of Kendall, Zavalla, Medina, Ban-
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dera, Real .and Kerr, and the district courts
therein shall be held as follows:

In the county of Kendall, on the first

Mondays in March, and ·September of each
year, and may continue in session three
weeks.

In the county of Zavalla, on the third Mon
day after the first Monday in March and Sep
tember and may continue in session. three
weeks.

In the county of Medina on the sixth Mon
day after the first Monday in March and

September and may continue in session four
weeks.

In the county of Bandera on the tenth

Monday after the first Monday in March and
September and may continue in session three
weeks,

In the county of Real on the thirteenth
Monday after the first Monday in March and

September and may continue in session two
weeks.

In the county of Kerr on the fifteenth Mon
day after the first Monday in March and

September and may continue in session until
the business is disposed of. (Acts 1913, 1st
C. S. p. 22; Acts 1917, eh, 67; Acts 1917, ch.
209, sec. 1.)

'I'he district judge and district attorney
for the Thirty-eighth and Sixty-third Judi
cial Districts, respectively, and now in office,
shall continue in office during the time for
which they were elected respectively. (Id.
sec. 4.)

The district courts of the Thirty-eighth
Judicial Distrtct in the county of Uvalde,
shall be held as now provided for the April
1917 term, and be presided over by the dis
trict judge of said district, and all the courts
of said Thirty-eighth District shall be holden
at the times now prescribed for the spring
terms, including the court in Kerr county on

the nineteenth Monday after the first Monday
in March 1917; and thereafter all the courts
in said Thirty-eighth District shall be holden
at times as herein prescribed in Section One
of this Act. (Id. sec. 3.)

All process issuing out of the district court
of any of the counties named in this Act,
issued or served before this Act takes effect,
including recognizances and bonds, returnable
to the district courts of any such respective
counties, shall be considered as returnable
to such respective courts in accordance with
the terms and times of holding same as pre
scribed in and fixed by this Act; and all
such process is hereby legalized. And all
grand and petit juries drawn and selected
under existing laws for any of the counties
of said districts shall be considered lawfully
drawn and selected for the next term of the
respective district courts held after this Act
takes effect, and all such process is hereby
legalized and validated. (Id. sec. 6.)

39. The Thirty-nint.h Judicial District of
Texas shall hereafter be composed of ·the
counties of Fisher, Kent, Stonewall, Throck
morton, Haskell and Jones; and the terms
of the district courts shall be held therein
In each year as follows:

The County of Fisher on the sixth Monday
after the first Monday in January and the
first Monday in September and may continue
in session three weeks.

In the County of Kent on the ninth Monday
a.fter the first Monday in January and third

Monday after the first Monday in September
and may continue in session .two weeks.

In the County of Stonewall on the eleventh
Monday after the first Monday in January
and fifth Monday after the first Monday in
September and may continue in session three
weeks.

In the County of Throckmorton on the
fourteenth Monday after the first Monday in
January and the eighth Monday after the
first Monday in September and may con
tinue in session two weeks.

In the County of Haskell the sixteenth
Monday after the first Monday in January
and tenth Monday after the first Monday in
September and may continue in session five
weeks.

.

In the County of Jones on the first Monday
in January and the twenty-first Monday after
the first Monday in January and may con

tinue in session six weeks. (Acts 1899, p.
171; Acts 1903, p. 26; Acts 1917, ch. 4, sec.

2; Acts 1917, ch. 12, sec. 2.)
See ante, subdiv. 32 of this article.
40. That the County of Ell,is be and the

same is hereby constituted the Fortieth Ju
dicial District and the terms of district courts
therein shall be held each year as follows:

One term beginning on the first Monday in
March of each year and continuing In ses

sion until the first Monday in June.
One term, beginning on the first Monday in

June of each year and continuing in session
until the first Monday in September.

One term, beginning on the first Monday
in September of each year and continuing in
session until the first Monday in December.

One term, beginning on the first Monday in
December of each year and continuing in ses
sion until the first Monday in March. (Acts
1913, p. 171, § 2; Acts 1917, ch. 70, sec. 1.)

The District Judge of the Fortieth Judicial
District, as formerly constituted, shall con

tinue in office as district judge of the For
tieth Judicial District, as herein constituted
until the end of the term for which he was

elected. (Id. sec. 2.)
See ante, subdiv. 7 of this article.

41. The terms of the District Court of EI
Paso County in and for the Forty-first Ju
dicial District, composed of Ell Paso County,
shall be as follows:

Beginning on the first Monday in January
of each year and may continue in session
until the last Saturday before the first Mon
day in March, thereafter; beginning on the
first Monday in March of each year and may
continue in session until the last Saturday
before the first Monday in May, there

after; beginning on the first Monday in May
of each year and may continue in session
until the last Saturday before the first Mon
day in July, thereafter; beginning on the
first Monday in September of each year and

may continue in session until the last Satur
day before the first Monday in November,
thereafter; beginning on the first Monday in
November of each year and may continue in
session until the last Saturday before the
first Monday in January, thereafter. (Acts
1903, p. 78; Acts 1915, ch. 24, sec. 3.)

EI Paso county is constituted a part of the 34th
judicial district, by Acts 1913, 1st C. S. p. 17, and
Acts 1915, ch. 24, sec. 4, ante, subdiv. 34 of this ar

ticle, and also the 65th judicial district, by Acts
1915, ch. 24, sec. 1, post. subdiv. 65 of this article.

42. The 42nd judicial district of the State
of Texas shall hereafter be composed of the
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counties of Taylor, Callahan, Shackelford
and Stephens, and the terms of court shall
be held in each county therein each year as

follows:
In the County of Taylor on the 1st Mon

day in January, April, July, and October of
each year, and may. continue in session five
weeks.

In the County of Callahan on the 5th Mon
day after the 1st Monday in January, April,
July, and October, and may continue in ses

sion three weeks.
In the County of Stephens on the 8th Mon

day after the 1st Monday in January, April,
July, and October, and may continue in ses

sion three weeks.
In the County of Shackelford on the 11th

Monday after the 1st Monday In Jalmary,
April, July, and October, and may continue
in session two weeks. (Acts 1919, ch, 139,
sec. 8; Acts 1919, 2d C. S., ch. 5, sec. 1.)

Section 2 of Acts 1919, 2d C. S. ch. 5 repeals all
conflicting laws.

43. The forty-third judicial district shall
be composed of the counties of Jack, Parker
and Wise, and the terms of the district courts
shall be held therein each year as follows:
In the county of Jack, on the first Mondays
in March and September, and may continue
in session four weeks. In the county of Par
ker, on the fourth Mondays after the first
Mondays in March and September, and may
continue in session eight weeks. In the coun

ty of Wise, on the twelfth Mondays after the
first Mondays in March and September, and
may continue in session until the business
is disposed of. (Acts 1887, p. 68.)

44. Dallas county shall constitute the forty
fourth judicial district, as well as the four
teenth judicial district and the sixty-eighth
judicial district; and the jurisdiction of the
district courts, in and for said judicial dis
tricts, shall be concurrent and co-extensive
with the limits of said county, but shall ex
tend to civil cases only. The district court
of the forty-fourth judicial district shall be
held on the first Mondays in January, April,
June and October, and may continue in ses

sion until the business is disposed of. (Acts
1907, p. 131.)

,

Dallas county is also constituted the 14th judicial
district, by Acts 1913, p. 171, and Acts 1917, ch. 70,
sec. 6, ante, subdiv. 14 of this article; and the 68th
judicial district, by Acts 1909, p. 4, post, subdiv. 68
of this 'article.

45. Bexar county shall constitute the forty
fifth judicial district. (Acts 1911, p. 87,
sec. 2.)

Bexar county is also constituted the 37th judicial
district, by Acts 1911, p. 87, sec. 1, ante, subdiv. 37
of this article; and the 57th and 73d judicial dis
tricts, by Acts 1911, p. 87, secs. 3, 4, post, subdivi
sions 67, and 73 of this article.

46. The Forty-sixth Judicial District of
the State of Texas shall be composed of the
following counties, to-wit:

Wilbarger, Hardeman, Foard, Collings
worth, Childress and Hall, and terms of court
shall be held therein each year as follows:

In the County of Wilbarger, on the first
Mondays in February and September, and
may continue in session four -weeks.

In the County of Hardeman, on the fourth
Monday after the first Mondays in February
and September; and may continue in session
four weeks.

In the County of Foard, on 'the eighth
Mondays after the first Mondays in Februaryand September, and may continue in session
two weeks. '

In the County of Collingsworth, on the
tenth Mondays after the first Mondays in
February and September, and may continue
in session three weeks.

In the County of Childress, on the thir
teenth Mondays after the first Mondays in
February and September, and may continue
in session four weeks.

In the County of Hall, on the seventeenth
Mondays after the first Mondays in February
and September, and may continue in session
until all the business is disposed of. (Acts
1911, S. S. p. 100; Acts 1915, ch, 15, sec. 1.)

.Afl process issued or served before this
Act goes into effect, returnable to the District
Court in said Judicial District, shall be re

turnable to said court as fixed by the terms
of this Act; and said process is hereby le
galized and validated and all Grand and Petit
Jurors selected and drawn under existing
laws in any of the counties of said Judicial
District, shall be considered legally drawn
and selected for the next term of the District
Court of the respective counties held after
this Act takes effect, and all appearance
bonds and recognizances taken in and for
said court shall bind the parties therein ob
ligated to appear at the next term of such
court held under this Act. (Id. sec. 2.)

47. The forty-seventh judicial district shall
be composed of the counties .of Donley, Arm
strong, Randall and Potter, and the terms of
the district court shall be held therein from
and after the first day of November, 1913,
as follows:

In the county of Donley on the second Mon
day in January and third Monday in July,
and may continue in session three -weeks.

In the county of Armstrong on the third
Monday after the second Monday in January
and the third Monday after the third Mon
day in July and may continue in session
three weeks. •

,

In the county of Randall on the sixth Mon
day after the second Monday in January and
the sixth Monday after the third Monday in
July, and may continue in session four weeks.

In the county of Potter, on the tenth Mon
day after the second Monday in January, and
on the tenth Monday after the third Monday
in July, and may continue in session ten
weeks; and in said county of Potter on the
twentieth Monday after the second Monday
in January, and the twentieth Monday after
the third Monday in July, and may continue
in session two weeks. (Acts 1913, S. S., p. 19,
sec. 1.)

All process issued or served before this Act
.
takes effect, Includlng recognizances, bail
bonds and appeal bonds returnable to the
district court of any of the counties of said
judicial district, shall be considered and held
returnable to said courts in accordance with
the terms as prescribed by this Act, and all
process is hereby legalized; and all grand
jurors and petit jurors selected and drawn
under the existing laws in any of the coun

ties of said judicial district shall be consider
ed and held lawfully selected and drawn for
the next term of the district court of the re

spective counties held after this Act takes
effect, and all such process is hereby legal
ized and validated. (Itl. sec. 2.)

All laws and parts of laws in conflict with
this Act be and the same are hereby repealed.
(ld. sec.' 3.)

4$. Tarrant county shall constitute the
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forty-eighth judicial district, as well as the
seventeenth judicial district and the sixty
seventh judicial district; and the jurisdic
tion of said district courts shall be concur

rent and co-extensive with the limits of said
county. [Acts 1907, p. 338.] The dtstriet
court of the forty-eighth judicial district
shall be held on the first Mondays in Febru
ary, May, August and November of each year,
and may continue in session until the busi
ness is disposed of. (Acts 1907, S. S., p. 442.)

, See ante, subdiv. 17 of this article. and post. sub
div. 67 of this article.

49. 'I'he Fourty-ninth Judicial District of
Texas shall hereafter be composed of the
counties of Webb, Zapata and Dimmit, and
the districts courts shall be held therein in
each year as follows:

In the County of Dimmit, on the first Mon
day in September and February, and may
continue in session four weeks.

In the County of Zapata, on the fourth
Monday after the first Monday in September
and February, and may continue in session
one week.

In the County of Webb as follows: One
term beginning on the fifth Monday after the
first Monday in September and, may continue
in session eight weeks; one term beginning
on the thirteenth Monday after the first Mon

day in September and may continue in ses

sion eight weeks; one term beginning on the
fifth Monday after the first Monday in Feb
ruary, and may continue in session eight
weeks; one term beginning on the thirteenth
Monday after the first Monday in February
and may continue in session eight weeks.

The present district judge and district at
torney of said B'orty-ninth Judicial District
shall continue as judge and district attorney
respectlvely of said Forty-ninth Judicial
District for the terms for which they were

elected and until their successors shall be

duly elected and qualified.
All process, recognizances, writs, and bonds

issued, served, executed, or entered. into,
prior to the taking effect of this Act and re

turnable to the terms of said court as here
tofore fixed by law in the several -counties
composing said district are hereby made re

turnable to the terms of said court in the
several counties, as fixed by this Act and all
process heretofore returnable, as well as all
bonds and recognizances heretofore entered
into in any of said courts shall be valid and
binding. as if no

. change had been made by
this Act in the times of holding said terms of
court.

All grand and petit jurors selected in any
of said counties shall be legal jurors for the'
terms of said court fixed by this Act. (Acts
1913, S. S. p. 12; Acts 1915, ch. 98; Acts
1915, ·lst C. S., ch. 25; Acts 1917, ch. 91, sec.

2.)
Section 4 of Acts 1917. ch, 91. repeals all con

flicting laws.

50. The Fiftieth' Judicial District of the
State of Texas shall be composed of the coun

ties of Baylor. Knox, King, Cottle, Motley,
and Dickens and the terms of court shall be
held therein each year as follows:

In the county of Baylor on the first Mon
days in January and July, and may continue
in session six weeks. "

In the county of Knox on the sixth Mon
days after the first Mondays in January and
July, and may continue in session six 'weeks.

In the county of King on the twelfth Mon
days after the first Mondays in January and

July, and may continue in session two weeks.
In the county of Cottle on the fourteenth

Mondays after the first Mondays in January
and July, and may continue in session four
weeks.

In the county of Motley on the eighteenth
Mondays after the first Mondays in January
and July, and may continue in session three
weeks.

In the county of Dickens on the twenty
first Mondays after the first Mondays in

January and July, and may continue in ses

sion three weeks. (Acts 1911, p. 212, sees. 7,
8; Acts 1917, ch. 109, sec. 1.)

51. The Fifty-first Judicial District of this
State" shall be composed of the counties of
Tom Green, Irion, Schleicher, Coke and
Sterling, and the district courts shall be held
therein as follows:

In the County of Tom Green on the first
Monday in January and may continue in
session ten weeks, and on the eighteenth
Monday after the first Monday in January,
and may continue in session until the last

Saturday in August, and the first Monday in
September, and may continue in session eight
weeks.

In the County of Irion on the tenth Mon
day after the first Monday in January, and
the eighth Monday after the first Monday
in September, and may continue in session
two weeks.

In the County of ·Schleicher on the twelfth
Monday after the first Monday in January
and the tenth Monday after the first Monday
in September, and may continue in session
two weeks..

In the County of Coke on the fourteenth
Monday after the first Monday in January,
and the twelfth. Monday after the first Mon
day in September, and may continue in ses

sion two weeks.
In the County of Sterling on the sixteenth

Monday after the first Monday in January
and the fourteenth Monday after the first
Monday in September, and may continue in
session two weeks. (Acts 1909, p. 56; Acts
1917, ch. 67, sec.. 2.)

See ante, subdiv. 38 of this article.

52. The fifty-second judicial district of
Texas shall be composed of the counties of
Coryell, Hamilton and Comanche, and the
terms of district courts shall be held therein
as follows: In Coryell county, on the second
Monday in January and July, and may con
tinue in session seven weeks. In Hamilton
county" on the seventh Monday after the
second Monday in January and July, and
may continue in session seven weeks. In
Comanche county .on the fourteenth Monday
after the second Monday in January and
July, and may continue until business is dis
posed of. (Acts 1903, p. 24.)

53. The County of Travis shall constitute
the Fifty-third Judicial District, and the
District Court shall be held therein for the
trial of civil cases as follows: On the first
Monday in October, January, March and May
in each .year, and may continue in session,
until the business is disposed of; provided,
the May term shall not continue longer than
the third Saturday in July, unless continued
longer by the judge thereof by an order duly
entered; and the October term shall not con-
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tinue longer than the last Saturday before
the 25th of December each year, unless con

tinued longer by the judge thereof by an

order duly entered. (Acts 1913, 1st C. S. p.
17; Acts 1915, ch. 17, sec. 2.)

,
Travis county is constituted a part of the 26th

judicial district, by Acts 1913, 1st C. S. p. 15, and
Acts 1915, ch. 17. sec. 1, ante, subdiv. 26 of this
article.

54.. McLennan County [and Falls County]
shall constitute the Fifty-fourth Judicial
District. (Acts 1911,. 1st C. S. p. 79; Acts
1915, ch. 3, sec. 3.)

The terms of the Fifty-fourth Judicial Dis
trict shall be held as follows:

[In the County of Falls on the first Mon
days in January, and the first Mondays in

June and the January term of said Court
may continue in session nine weeks and the
June term nine weeks.] In the County of
McLennan on the Second Mondays in March

.and the fourth Mondays in September and
may continue in session until the business
is disposed of. (Id. sec. 8.)

McLennan county is constituted the 19th judicIal
district, by Acts 1893, p. 52, and Acts 1915, ch, 3,
sec. 1, ante, subdiv. 19 of this article; and the 74th
judicial district, by Acts 1915, ch, 3, sec. 2, post,
subdiv. 74 of this article.

Falls county is constituted the 82d judicial dis
trict, by Acts 1917. ch. 9, post, subdiv. 82 of this
article.

55. Harris county shall constitute the fifty
fifth judicial district, as well as the eleventh
judicial district, and the sixty-first judicial
district; and the jurisdiction of the district

court� in and for said judicial district' shall
be concurrent and co-extensive with the Iim
its of said county, but in civil cases only.
[Acts 1897, p. 254.] The terms of the dis
trict court of said fifty-fifth judicial district
shall be begun and holden in said county of
Harris on the first Monday in January,
March, May, September and November of
each and every year, and may continue in
session until the business of the court is
disposed of. (Acts 1903,· p. 23,)

Harris county is also constituted the 11th judI
etal district, by Acts 1909, p. 22, ante, subdiv. 11 of
this article; the 61st judicial district, by Acts 1903,
p. 22; and a part of the 80th judicial district, by
Acts 1915, 1st C. S. ch. 19. sec. 2. post, subdivisions
61 and 80. of this article.

56. Galveston county shall constitute the
fifty-sixth judicial district, as well as the
tenth judicial district; and the jurisdiction
or the district courts, in and for said judicial
districts, shall be concurrent and co-exten
sive with the limits of Galveston county, but
shall extend to civil cases only: The terms of
the district court of the fifty-sixth judicial
district shall be held therein as follows: On
the first Mondays in February, April, June,
October and December, and may continue in
session until the business is disposed of.
(Acts 1899, p. 116.)

See ante, subdiv. 10 of this article.
57. Bexar county shall constitute the fifty

seventh judicial district. (Acts 1911, p. 87,
sec. 3.) ,

Bexar county Is also constituted the 37th and 45th
judicial di,st;ricts, by Acts 1911, p. 87, secs. i, 2,
ante, subdivisions 37 and 45 of this article' and the
73d judicial district, by Acts 1911. p. 87. sec. 4
post, subdiv. 73 of this article.

•

58. Jefferson county shall constitute the
fifty-eighth judicial district, and the sixtieth
judicial district; and the jurisdiction of the
district courts in and for said judicial dis
tricts shall be concurrent and co-extensive
with the limits of said county. The terms of
the district court of the fifty-eighth judicial

district shall be begun and holden as follows:
On the third Monday in September, and may
continue in session for eleven weeks; on the
second Monday in December, and may con

tinue in session for ten weeks; on the first
Monday in March, and may continue in ses

sion for eight weeks; on the first Monday In
May, and may continue in session until the
first Saturday before the third Monday in
September. [Acts 1905, p. 79, continuing in
part Acts 1901, S. S., pp. 2--3; Acts 1903, p,
8.] The judges of said courts shall be elect
ed at the time and manner provided for by
law, by the qualified voters of Jefferson coun
ty. The clerk of the district court of Jeffer
son county shall perform the duties of the
clerk of the courts of both the fifty-eighth
and the sixtieth judicial districts, and, in
case of vacancy in said office of said clerk,
the same shall be, filled by appointment by
the judge of the fifty-eighth judicial district.
In all suits, actions or proceedings, except
criminal cases, it shall' be sufficient in every
'instance, for the address and designation to
be merely, the "district court of Jefferson
county," and the clerk of the said court shall
file and docket the even numbers thereof, in
the court of the fifty-eighth judicial district,
and the odd numbers thereof in the court of
the sixtieth judicial district, but any cases

pending in either' of said courts may, in the
discretion of the judge thereof, be transferred
from one of said district courts to the other,
and so on from time to time. And in case of
the disqualification of the judge of either of
said courts, in any case, such case on the sug
gestion of such judge of this disqualification
entered on the docket, shall stand transferred
to the other of said courts, and be docketed
by the clerk 'accordingly. (Acts 1903, p, 9.)

See post. subdiv. 60 of this article.

59. The fifty-ninth judicial district shall be
composed of the counties of Collin and Gray
son, and the district court shall be held
therein as follows: Beginning in Grayson
county, on the first Monday in December, and
continuing until and including the Saturday
before the first Monday in February. Be
ginning in Collin .county, on the first Monday
in February and continuing until and includ
ing the Saturday before the first Monday in
April. Beginning in Grayson county, on the
first Monday in April, and continuing until
and including the Saturday before the third
Monday in May. Beginning in Collin county,
on the third Monday in May, and continuing
until and including Saturday before the third
Monday in July. Beginning in Grayson coun

ty, on the first Monday in August, and con

tinuing until and including Saturday before
the third Monday in September. Beginning
in .collin county, on the third Monday in Sep
tember, and continuing until and including
the Saturday before the first Monday in De
cember. (Acts 1909, 2 S. S., p. 393.)

Grayson county Is also constituted the 15th judi
cial dtstrlct, by Acts 1909, 2 S. S. p. 393, ante.
subdiv. 15 of this article.

60. Jefferson county shall constitute the
sixtieth judicial district, as well as the fifty
eighth judicial district; and the jurisdiction
of the district courts in and for said judicial
districts shall be concurrent and co-extensive.
with the limits of said county. [Acts 1903,
p. 8, sec. 1.] The' terms of the district court
of the sixtieth judicial district shall be begun
and holden as follows: On the first Monday
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in October, and may continue until and in
eluding the last Saturday in November; on

the first Monday in December, and may con

tinue in session until and including the last
Saturday in January; on the first Monday in

February, and may continue in session until
and including the last Saturday in March;
on the first Monday in April, and may con

tinue in session until and including the last
Saturday in May; and on the first Monday
in June, and may continue in session until
and including the last Saturday in Septem
ber. [Id. sec. 3.] The judge of the district
court of the sixtieth judicial district, in his
discretion, may have a grand jury drawn and
organized for said court at any term thereof.
(Id. sec. 7.)

See ante, subdiv. 58 of this article.

61. Harris county shall constitute the six
ty-first judicial district, as well as the elev
enth judicial district, and the fifty-fifth ju
dicial district; and the jurisdiction of the
district courts, in and for said judicial dis
tricts, shall be concurrent and co-extensive
with the limits of said county, but shall ex

tend to civil cases only. The terms of the
district court of said sixty-first judicial dis
trict shall be begun and holden on the third
Monday in August, October, December, Feb
ruary, April and June of eachyear, and may
continue in session until the business is dis
posed of. (Acts 1903, p. 22.)

See ante, subdivisions 11, 55, and post, subdiv.
80, of this article.

62. The terms of the court in the Sixty
second Judicial District of the State of Tex
as, composed of the counties of Hunt, .Delta
and Lamar, shall be held therein each year
as follows:

In the county of Hunt, beginning on the
first Monday in December, and may continue
in session eight weeks, and on the third Mon
day in May, and may continue in session ten
weeks. In the county of Lamar, beginning
on the ninth Monday after the first Monday
in December; and may continue in session
eight weeks, and on the first Monday in Au
gust, and may continue in session eight
weeks. In the county of Delta, beginning on

the seventeenth Monday after the first Mon
day in' December, and may continue in ses

sion three weeks, and on the ninth Monday
after the first Monday in August, and may
continue in session three weeks. (Acts 1905,
p. 75; Acts 1915, ch. 27, sec. 1.)

All process issued out of the District Court
of the counties of said district before this Act
takes effect is hereby made returnable to the
terms of said court, as fixed by this Act, and
all bonds heretofore executed, and recogni
zances entered of record in said court shall
bind the parties for their appearance, or to
fulfill the obligation of such bonds and re

cognizances at the terms of said court as fixed
by this Act, and all process heretofore re

turned, as well as all bonds and recognizanc
es heretofore taken in the Districts Courts of
the Sixty-second Judicial District shall be as

valid as if no change had been made in the
times of holding said courts in the counties
of said district. (Id. sec. 2.)

Should the District Court in any of the
counties of said district be in session under

.

existing laws w�en this Act takes effect, the
same shall continue and end its terms under
such existing laws, and all process writs
judgments and decrees shall be valld, and

shall not be effected by the change in the
times of holding the courts in the district,
by this Act. (Id. sec. 3.)

The counties of Hunt, Delta, and Lamar are con

stituted a part of the 8th judicial district, by Acts
1897, 'p. 111, ante, subdiv. 8 of this article.

,

63. The Stxty-third Judicial District of
Texas shall be composed of the counties of
Jeff Davis, Presidio, Brewster, Terrell, Val
Verde, Kinney, Maverick and.Uvalde, and the
district courts shall be held therein as fol
lows:

In the county of Jeff Davis, on the second
Monday in January and Ju'ly and may con

tinue in session two weeks.
In the county of Presidio on the third Mon

day after the first Monday in January and
July and may continue in session three weeks.

In the county of Brewster on the sixth
Monday after the first Monday in January
and July and may continue in session for
three weeks.

In the county of Terrell on the ninth Mon
day after the first Monday in January and
July and may continue in session for two
weeks.

In the county of Kinney on the eleventh
Monday after the, first Monday in January
and July, and may continue in session for
two weeks.

In the county of Maverick, on the thirteenth
Monday after the first Monday in January
and July and may continue in session for
three weeks.

In 'the county of Uvalde on the sixteenth
Monday after the first Monday in January
and July and may continue in session for'
four weeks.

In the county of Val Verde on the twen
tieth Monday after the first Monday in Jan
uary and July and may continue in session
until the business is disposed of. (Acts 1913,
1st .c. S. p. 34; Acts 1917, ch. 67, sec. 3;
Acts 1917, ch, 209, sec. 1 [2],)

The district court in. the Sixty-third Ju
dicial District for Val Verde county for the
term commencing as now provided on the sj,x
teenth Monday after the first Monday in Jan

uary, 1917, shall be holden at that time; as

now provided; and thereafter said court
shall be holden at the times prescribed here
in in Section two of this Act. (Id, sec. 5.)

See ante, subdiv. 38 of this article.

64. The terms of court in the Sixty-fourth
Judicial District of the State of Texas, com

posed of the Cl?UD ties of Hale, Floyd, Briscoe,
Castro, Lamb, Swisher and Bailey, shall be
held therein each year as follows:

In the County of Hale on the second Mon

day in January and first Monday in August,
and may continue in session seven weeks.

In the County of Floyd, on the seventh

Monday after the second Monday in January
and first Monday in August, and may con

tinue in session five weeks.
In the County of Briscoe, on the twelfth

Monday after the second Monday in January
and first Monday in August, and may con
tinue in session two weeks.

In the County of Castro, on the fourteenth
Monday after the second Monday in January
and first Monday in August, and may con

tinue in session two weeks .

In the County of Lamb, on the sixteenth
Monday after the second Monday in January
and first Monday in August, and may con

tinue in session two weeks.
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In the County Of Swisher, 'on the eighteenth'
Monday after the second Monday in January
and first Monday in August, and may con

tinue in session three weeks.
.

In the County of Bailey, on the twenty
first Monday after the second Monday in Jan
uary and first Monday in August, and may
continue in session one week. (Acts 1911, Lst
C. S. p. 102; Acts 1917, ch. 117; sec. 1; Acts
1919, ch. 82, sec. 1; Acts 1919, 2d C. S. ch.

7, sec. 1.) ,

64a. Bailey County heretofore unorganized
and attached to the County of Castro for

judicial purposes, is severed from said Castro

County, but all suits filed in Castro County
which otherwise would have been filed in

Bailey County had it been an organized
county at the time of filing said suits, and all
indictments for offenses occurring in Bailey
County which have been returned by any
grand -jury in Castro County, prior to the

organization of Bailey County, and which
said civil and criminal cases being yet ·un

tried and are on the docket of Castro County,
said cases shall be by the Clerk of Castro
County, transferred, together with all bonds
and other process pertaining to said cases,
to Bailey County for trial. (Acts 1917, ch.
·117, sec. 2; Acts 1919, ch. 82, sec. 2; Acts
1919, 2d C. S., ch. 7, sec. 2.)

All process issued out of the District Court
of the counties of said District before this
Act takes effect, is hereby made returnable
to· the term of said Court, as fixed by this
Act, and all bonds heretofore executed, and
recognizances entered of record in any of
said courts shall bond the parties for their
appearance, or to fulfill the obligations of
such bonds and recognizances at the term of
said Court as fixed by this Act, and all pro
cess heretofore returned as well as all .bonds
and recognizances heretofore taken ill the
District Courts of the Sixty-fourth Judicial
District, shall be as valid as if no change
had been made in the time of holding said
Courts in the Counties of said District. (Acts
1917, ch. 117, sec. 3; Acts 1919, ch. 82, sec.

3; Acts 1919, 2d O. S., ch. 7, sec. 3.)
Should the District Oourt in any of the

Counties of said District be in session under
the existing laws when this Act takes effect,
the same shall continue and end its term
under such existing laws, and all process,
writs, judgments and decrees shall be valid,
and shall not be affected by the change in
the time of holding the courts in the dis
trict, by this Act. (Acts' 1917, ch. 117, sec.

4; Acts 1919, eh. 82, sec. 4; Acts 1919, 2d
O. S., ch. 7, sec. 4.)

Section 5 of Acts 1919, 2d O. S., ch, 7. repeals all
conflicting laws.

65. T'he Sixty-fifth Judicial District of Tex
as be, and the same is hereby, created, to be
composed of the Oounty of EI Paso, in the
State of Texas. (Acts 1915, ch. 24, sec, 1.)

The terms of said court shall be as follows:
Beginning on the first Monday in January

of each year and may continue in session
until the last Saturday before the first Mon
day in March, thereafter; beginning on the
first Monday in March of each year and may
continue in session until the last Saturday
bef?re .

the first Monday in May, thereafter;
begtnning on the first Monday in May of
each year and may continue in session until
the last Saturday before the first Monday in
July thereafter; beginning on the first Mon-

day in September of each year and may csn
tinue in session until the last Saturday be
fore the first Monday in November, thereafter;
beginning on the first Monday in November
of each year and may continue in session
until the last Saturday before the first MOIl
day in January, thereafter. (Id. sec. 2.)

The Governor of this State shall, upon
the taking effect of this Act, appoint a judge
of the Sixty-fifth Judlcial District, who shall
hold the office of judge of said court until
the election and qualification of his succes

sor at the next general election. (Id. sec.

5.)
The said District Oourt for' the Sixty

fifth Judicial District of Texas hereby creat
ed shall have jurisdiction over all judgments
and proceedings had in the SpeCial District
Court for EI Paso County, Texas, heretofore
created by the Thirty-third Legislature of the
State of Texas, the same as if the District
Oourt for the Sixt�-fifth Judicial District
were a continuation of said Special District
Oourt, and all cases, tried in said Special
District Oourt before its expiration, appealed
to the Oourt of Civil Appeals or the Supreme
Court, in the event the same are reversed,
shall be returned to said Sixty-fifth Judtcial
District Court hereby created, and a mandate
issued by order of the clerk of the Courn of
Oivil Appeals or the Supreme Court in said
cases shall be returnable to the said Sixty,,:
fifth JUdicial Dtstrict Court hereby created,
and the provisions of this Act shall apply
to all cases tried in said Special District
Oourt before its expiration in which writs of
error have been applied for, or may be ap
plied for, within the time prescribed by law.
(Id. sec. 9:)

Upon the taking effect of this Act and the

appointment and qualification of the judge
of said Sixty-fifth Judicial District Court, it
shall not be necessary for said judge to wait
until the first day of the ensuing term there
after to organize his court and summon a

jury; but he shall open suid court on the
first Monday after he shall have been ap
pointed and qualified for the trial, during
the remainder. of said term, of such cases

as may be transferred to said court for trial
from the other District Courts of said county,
and he may cause to be summoned jurors for
service from the list of those eligible for
jury service in the manner provided by law
except as to the time of such selection. (Id.
sec. 10.)

El Paso county is constituted a part of the 34th
judicial district, by Acts 1913, 1st C. S. p. 17, and
Acts 1915, ch, 24, sec. 4, ante. subdiv. 34 of this
article; and the 41st judicial district, by .Acts 1903,
p. 78, and Acts 1915, ch. 24, sec. 3, ante, subdiv. 41
of this article.

66. The terms of the District Court in the
Sixty-sixth Judicial District of Texas, com

prlslng the Oounty of . Hill, shall be holden in
said County of Hill as follows: Beginning
on the first Mondays in January, March, May,
July, September and November of each year.
Each term of said court may continue in ses

sion for a period of seven weeks, or until
the business is disposed 'of, save and except
the term beginning annually on the first
Monday in July may continue in session for
the period of five weeks, or until the disposal
of the business. (Aets 1905, p. 37; Acts 1915,
ch. 139, sec. 1.)

67. Tarrant county shall constitute the
sixty-seventh judiCial district, as well as the
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seventeenth judicial district 'and the forty
eighth judicial district; and the jurisdiction
of the district courts of said judicial districts
shall be concurrent and co-extensive with the
limits of said county. [Acts 1907, p, 338.]
The district court of the sixty-seventh judi
cial district shall be held on the first Mon
days in March, June, September and Decem
ber of each year and may continue in session
until the business is disposed of.' (Acts 1907,
S. S., p. 442.)

.

See ante, subdivisions 17 and 48 of this: article.

68. Dallas county shall constitute the sixty
eighth judicial district as well as the four
teenth judicial district and the forty-fourth
judicial district; and the jurisdiction of the
district courts in and for said judtctal dis
tricts shall be concurrent and co-extensive
with the limits of said county, but shall ex

tend to civil cases only. The terms of dis
trict court of the sixty-eighth judicial district
shall be held as follows: Beginning on the
first Mondays in February, May, September
and December of each year, and may con

tinue in session until the business is dis
posed of. (Acts 1909, p. 4.)

See ante, subdivisions 14 and 44 of this article.
69. The sixty-ninth judicial district shall

be composed of the counties of Dallam, Sher
man, Moore, Oldham, Hartley, Parmer and
Deaf Smith, and the terms of the district
courts shall be held therein each year, as fol
lows: In the county of Sherman, on the
second Monday in January and July, and
may continue in session two weeks. In the

county of Moore, on the second Monday after
the second Monday in January and July, and
may continue in session two weeks. In the

county of Oldham, on the fourth Monday
after the second Monday in January and

July, and may continue in session two weeks.
In the county of Hartley, on the sixth Mon

day after the second Monday in January and
July, and may continue in session two weeks.
In the county -of Dallam, on the eighth Mon

day after the second Monday in January and
July, and may continue in session six weeks.
In the county of Parmer on the fourteenth
Monday after the second Monday in Janu

ary and July, and may continue in session
two weeks. In the county of Deaf Smith, on

the sixteenth Monday after the second Mon

day in January and July, and may continue
in session until the business is disposed of.

(Acts 1909, pp. 16, 69.)
70. The Seventieth Judicial District of the

State of Texas shall be composed of the coun

ties of Midland, Ector, vVinkler, Andrews,
Martin, Glasscock, Reeves, Ward, and the un

organized counties of Crane and Loving, and
the district courts shall be holden therein
as follows:

In the County of Midland on the first Mon

day in February and September and may
continue in session three weeks.

In the County of Ector on the third Mon

day after the first Monday in February and
September and may continue in session two
weeks.

In the County of Winkler on the fifth Mon
day after the first Monday in February and
September, and may continue in session one

week.
In the County of Andrews on the sixth

Monday after the first Monday in February
and September, and may continue in session
one week.

In the County of Martin on the seventh
Monday after the first Monday in February
and September, and may continue in session
for two weeks.

In the County of Glasscock on the ninth
Monday after the first Monday in February
and September, and may continue in session
two weeks.

In the County of Reeves on the eleventh
Monday after the first Monday in February
and September, and may continue in session
six weeks.

In the County of Ward on the first Monday
in January and on the seventeenth Monday
after the first Monday in February, and may
continue in session three weeks.

The unorganized County of Loving Is here
by attached' to Reeves County for judtctal
and all other purposes, and the unorganized
County of Crane is hereby attached to Ector
County for judicial and other purposes.
(Acts 1913, p. 4, § 2; Acts 1917, ch. 4, sec. 3;
Acts 1917, ch, 12, sec. 3; Acts 1917, ch. 67,
sec. 4; Acts H)17, 3d C. S., ch, 3, sec. 1.)

All process issuing out of the district
courts of any of the counties named in this
Act issued or served before this Act takes
effect, including recognizances and bonds re

turnable to the district court of any such
respective counties, shall be considered as

returnable to such respective courts in ac

cordance with the terms and time of holding
same as prescribed in and fixed by this Act;
and all such process is hereby legalized. And
all grand and petit juries drawn and selected
under existing laws for any of the counties
of said districts shall be considered lawfully
drawn and selected for the next term of the
respective district courts held after this Act
takes effect and all such process is hereby
legalized and validated. (Acts 1917, 3d C. S.,
ch. 3, sec. 2.)

If any court in any county of said judicial
districts shall be in session at the time this
Act takes effect, such court affected hereby
shall continue in session until the term there
of shall expire under the provisions of exist
ing laws; thereafter the terms of court of
said county shall conform to the requirements
of this Act. (Id. sec. 3.)

That all laws and parts of laws in conflict
with the provisions of this Act shall be and
the same are hereby repealed. (Id. sec. 4.)

See ante, subdiv. 38 of this article.

71. The seventy-first judicial. district Is
hereby created, and· shall be composed of
Harrison county, and the terms of the dis
trict court shall be held therein each year as

follows: On the first Monday in January,
March, May, July, September and November,
and each term of said court shall continue
in session until the Saturday before the be

ginning of the next succeeding term, or until
all the business is disposed of. (Acts 1911,
p. 93, sec. 3.)

The county attorney of Harrison county,
duly elected and now acting as such, shall do
and perform all the duties of county attorney
and, district attorney in the seventy-first ju
dicial district herein created until the next

general election, and his successor is duly'
elected and qualified. (Id. sec. 5.)

The governor of Texas, immediately upon
the taking effect of this Act, shall appoint a

suitable and legally qualified person as dis
trict judge for the seventy-first judicial dis

trict, who shall hold his office until the next
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general election, and until his successor Is
duly elected and qualified. (Id. sec. 7.)

The district court of the seventy-first ju
dicial district shall have such jurisdiction
and power as is conferred on district courts
under the constitution and existing laws of
Texas, and such as shall be hereafter given
by law, and in addition thereto, shall have

jurisdiction of all matters of a civil nature
over which the county court of Harrison
county, Texas, has jurisdiction, . original or

concurrent, and over all appeals of a civil
nature from justice courts of Harrison coun

ty, Texas, appealable to the county court of
said county under existing laws. (Id. sec. 9.)

The district clerk of Harrison county, duly
elected and acting, shall be the clerk of the
district court of said seventy-first judicial dis
trict, sitting in said county, until the next
general election, and his successor is duly
elected and qualified. (Id. sec. 10.)

See ante, subdiv. 2 of this article.

72. Tbe Seventy-second Judicial district of
the State of Texas shall be composed of the
counties of Lynn, Dawson, Gaines, Yoakum,
'l'erry, Crosby, Garza and Lubbock and the
unorganized counties of Hockley and Coch
ran, and the terms of the district court shall
be held therein, in each year, in each of the
counties, as follows:

In the county of Lynn on the first Mondays
in March and September, and may continue
in session two weeks.

In the county of Dawson on the second
Monday after the first 'Mondays in March and
September, and may continue in session two
weeks.

In the county of Gaines on the fourth Mon
day after the first Monday in March and
September, and may continue in session two
weeks ..

In the county of Yoakum on the sixth Mon
day after the first Monday in March and
September, and may continue in session two
weeks.

In the county of Terry on the eighth Monday
after the first Monday in March and Septem
ber, and may continue in session two weeks.

In the county of Crosby on the tenth
Monday after the first Monday in March and
September, and may continue in session two
weeks.

.

In the county of Garza on the twelfth Mon
day after the first Monday in March and Sep
tember, and may continue in session two
weeks.

In the county of Lubbock on the fourteenth
Monday after the first Monday in March and
September, and may continue in session un
til business is disposed of. (Acts 1913, p.
4, sec. 4; Acts 1918, 4th C. S., ch. 9, sec. 1.)

The unorganized counties of Hockley and
Cochran are hereby attached to the county
of Lubbock for judidal and all other purpos
es. (Acts 1913, p. 4, sec. 5; Acts 1918, 4th
C. S., eh. 9, sec. 2.)

All process issued or served before this Act
takes effect, and all bonds and recognizances
r�t?rna�le .to the district courts in said ju�
dlCla� dtstrict, and all juries drawn for anyof said courts, are hereby changed so as to be
retumabls to various terms of the courts of
satd counties, as changed by this Act and
shall be as valid as if returnable to the terms
as fixed by this Act. (Id. sec. 3.)

11
Section 4 of Acts 1918, 4th O. S., ch. 9 repeals� conflicting laws.

'

73. Bexar county shall constitute the sev

enty-third judicial district. (Acts 1911, p.
87, sec. 4.)

The governor shall appoint a suitable per
son possessing the qualifications as prescrib
ed by section 7, article 5, of the constitution,
as judge of the seventy-third judicial district
court as herein constituted, who shall bold
such office until the next general election and
until his successor shall have been elected and
qualified. The judges .of said courts shall
thereafter be elected as provided by the con

stitution and laws of the state for the elec
tion of district judges. (Id. sec. 6.)

Wben this act takes effect the clerk of the
district court of Bexar county shall make up
a docket for the district court of the seven

ty-third judicial district by placing thereon
consecutively

.

and alternately every fourth
civil case from the dockets on the thirty-sev
enth, forty-fifth and fifty-seventh judicial dis
tricts then. pending, beginning with the
fourth civil case on the docket of the thirty
seventh district court, then taking the fourth
civil case from the docket of the forty-fifth

.

district court, and the fourth civil case from
the docket of the fifty-seventh dtstrlct court,
and in the same order continuing through
said dockets until all the cases thereon are

exhausted: provided, that no case then on

trial in either of said ·courts, nor any case

pending on appeal, shall be transferred to
the docket of the seventy-third judicial dis
trict court. The cases so transferred shall
bear the same docket numbers as the new

court from which they are transferred. The
judges of the thirty-seventh, forty-fifth and
fifty-seventh judicial district courts respec
tively shall make proper orders transferring
from said courts to the court of the seventy
third judicial district the cases which shall
have been placed upon the docket of the lat
ter court in pursuance of this Act. (Id. sec.

11.)
Bexar county Is also constituted the 37th, 45th,

and 57th judicial districts, by Acts 1911, p. 87. secs.

I, 2, 3, ante, subdivisions 37, 45, and 57 of this
article.

74. McLennan County shall constitute the
Seventy-fourth Judicial District. (Acts H)15,
ch. 3, sec. 2.) . _

The judges of said Courts shall thereafter
be elected as provided by the Constitution
and Laws of the State for the election of Dis
trict Judges. (Id. sec. 7.)

The Governor shall appoint a suitable per
son as Judge of the Seventy-fourth Judicial
District as herein constituted, who shall hold
such office until the next general election, and
until his successor shall have been.' elected
and qualified. (Id. sec. 6.) 'tf,.

The terms of the Seventy-fourth Judicial
District shall be held as follows:

Beginning on the second Mondays in Feb
ruary, April, June, August, October and De
cember of each year, and may continue until
the business thereof is disposed of. (Id. sec,
8.) ,

.

McLennan county is also constituted the 19th and
54th judicial districts, by Acts 1893, p. 52, Acts
1911, 1st C. S. p. 79, and Acts 1915, ch. 3, sees. 1,
3, ante, subdivisions 19 and 54 of this article.

75. The Seventy-fifth Judicial' District of
Texas shall hereafter be composed of the
following named counties, to wit: Hardin,
Chambers, Montgomery and Liberty and Ty
ler, which last named county is hereby re
moved from the First Judicial District and
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placed in said Seventy-fifth District and the
terms of the district courts in and for said
Seventy-fifth JudiCial District shall be begun
and holden therein as follows:

In the County of Hardin, on the first Mon
day of. January and July of each year, and
may continue in session five weeks.

In the County of Tyler, on the fifth Mon
day after the first Monday in January and
July of each year, and may continue in ses-

sion five weeks.
.

In the County of Chambers, on the tenth
Monday and the twenty-second Monday after
the first Monday in January, and the four
teenth Monday after the first Monday in July
of each year, and may continue in session
two weeks.

In the .County of Montgomery, on the
twelfth Monday after the first Monday in
.January, and the tenth Monday arter the
first Monday in July of each year, and may
continue in session six weeks.

In the County of Liberty, on the seven

teenth Monday after the first Monday in Jan
.

uary and July of each year, and may con

tinue in session six weeks. (Acts 1915, ch.
155, sees, 2, 6, 7, 9; Acts 1917, ch. 23, sec. 2.)

All process issued in the First Judicial Dis
trict and returnable to its terms as hereto
fore established in Tyler County and all re

cognizances and bonds returnable to said
court shall be valid and returnable to the
Seventy-fifth JUdicial District Court sitting
in Tyler County and all such process are

hereby legalized; and all subpeenas and other
process made returnable to said court shall
be treated and considered as returnable to
the term of the said Seventy-fifth Judicial
Court in said Tyler County as herein provid
ed; and all grand 'and petit jurors drawn
and selected under existing laws shall be con

sidered lawfully drawn and selected in said
Tyler County for the next term of the Sev
enty-fifth Judicial District Court as herein
provided for and such process, is Iegaltzed
and validated, and all process, recognizances
and bonds heretofore issued or which may

. hereafter be issued before this act takes ef
fect returnable to the district court in Tyler
County, shan be valid and considered return
able to the next term of court sitting after
this Act takes effect and the succeeding term
as provided by law. This act shall not affect
the term of any court in session at the time.
it goes into effect and said court so in ses

sion shall continue until the expiration of
the term or the same be adjourned under ex

isting -laws, and thereafter the terms of said
court'. shall conform to the provisions of this
Act." (Id. sec. 7.)

Hardin, Montgomery, and Liberty counties are

also constituted a part of' the 9th judicial district,
by Acts 1909, p. 128, Acts 1915, ch, 155, and Acts
1917, ch. 23, sec. 1, ante, subdiv. 9 of this article.

76. The 76 Judicial District of Texas shall
hereafter be composed of the following coun

ties: Titus, Franklin, Camp, Morris and
Marion; and the terms of the District Courts
therein each year shall be held as follows:

In the County of Titus, beginning on the
first Monday in January and may continue
in session six weeks; and on the 22nd Mon
day after the first Monday in January, and
may continue in session six weeks.

In the County' of Franklin, beginning on
the 6th Monday after the first Monday in
.January, and may continue in session four

weeks; and on the fourth, Monday in Au
gust, and may continue in session four weeks.

In the County of Camp, beginning on the
tenth Monday after the first Monday in Janu
ary, and may continue in session four weeks;
and on t.he fourth Monday after the fourth
Monday in August, and may continue in ses-
sion four weeks.

.

In the County of Morris, beginning on the
fourteenth Monday after the first Monday in
January, and may continue in session four
weeks; and on the eighth. Monday after the
fourth Monday in August, and may continue
in session four weeks.

In the County of Marion, beginning on the
eighteenth Monday after the first Monday in
January, and may continue in session four
weeks; and on the twelfth Monday after the
fourth Monday in August, and may continue
in session four weeks. (Acts 1915, eh, 5, sec.

2; Acts 1917, ch. 41, sec. 1.)
All processes issued or served before this

Act goes into effect, including recognizances
and bonds, returnable to the District Court
of any of said counties in each of said Ju
dicial Districts shall be considered as re

turnable to said courts in accordance with
the terms as described by this act, and all
such. process is hereby legalized and all grand

'and petit juries drawn and selected under
existing laws in any of the counties of either
of said Judicial Districts, shall be considered
lawfully drawn and selected for the next
terms of the District Court of their respec
tive counties, held in accordance with this
act, and after this Act takes effect, all such
process is hereby legalized and validated:
provided, that if any court in any county of
either of said JUdicial Districts, shall be in
session at the time this Act takes effect, such
court or courts affected hereby shall continue
in session until the term thereof shall expire
under the provisions of existing laws, and
thereafter the said courts of said county or

counties shall conform to the requirements of
this Act. (Id. sec. 2.)

Section 2a of Acts 1917, ch, 41, repeals all con

flicting laws .

The clerks of the District Courts of Mari
on, Morris, Titus and Franklin Counties, duly
elected and now acting, shall be the clerks
of the Seventy-sixth Judicial District sitting
in their respective counties, until the next
general election and until their successors

are elected and duly qualified. (Acts 1915,
eh. 5, sec. 4.)

The Governor of Texas, Immedlately upon
the taking effect of this Act, shall appoint a

suitable and legally qualified person as Dis
trict Judge of the Seventy-sixth Judicial Dis
trict, who shall hold his office until the next
general election and until his successor is
elected and duly qualified. (Id. sec. 5.)

The Governor of Texas, immediately upon
the taking effect of this Act, shall appoint a

suitable and legally qualified person as Dis
trict Attorney for the Seventy-sixth Judicial
District, who shall hold his office until the
next general election and until his successor
is elected and duly qualified. (Id. sec. 6.)

The District Court of the Seventy-sixth
Judicial Dlstrlct shall have such jurisdic
tion and powers as are conferred by the Con
stitution and exlsting laws of the State of
Texas, and such as shall hereafter be given
by law. (Id. see. 8.)

See ante, subdiv. 5 ·of this article.
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77. The Seventy-seventh Judicial District jury so reimpaneled and reorganized shall
of Texas is hereby created and shall be com- constitute a legal grand jury for the 78th dis

posed of the counties of Limestone and Free- trict court the same as of tif] originally
stone and the terms of the District Court drawn, summoned and organized in said
shall'be held therein in each year as follows: court. (Id. sec. 2.)

In the county of Limestone beginning on The Judges of the 30th and the 78th Dis
the first Monday in January, March, May, trict Courts for Wichita County may each, in

July, September and November, and each his discretion, at any time or upon agreement
term may continue in session four weeks. of the parties .or where the Judge may be-

In the county of Freestone beginning on lieve the administration of justice will be
the first Monday in February, April, June, facilitated thereby, transfer any cause, civil

August, October and December, and each or criminal, from the .dockets of their respec
term may continue in session four weeks. tive courts to the docket of the other district
(Acts 1915, ch. 8, sec. 3.) court for Wichita County and shall note such

There shall be organized grand juries at transfer on the docket; whereupon the Clerk
the January, May and September terms of of the District Court shall enter said cause

said court in Limestone county, and at the upon the docket of the other district court
February, June and October terms of said to which such cause has been transferred and
court in Freestone County, and at such other such case shall there be tried or disposed of
terms of the said court in each county as as if originally filed in said court; provided
may be determined and ordered by the Judge that no transcript of the records shall be nee

thereof. (Id. sec. 4.) essary to the jurisdiction of the court to
The Governor of the State of Texas is here- which such case has been transferred [and

by authorized and empowered to appoint jurisdiction of the court to which such case

some person having the qualifications provld- has been transferred] and no formal proceed
ed by law for District Judge. for the Judge ing shall be necessary in such case to show
of the District Court of the Seventy-seventh such transfer. (rd. sec. 3.)
District, who shall hold his office until the As soon' after this Act shall take effect as

next general election for State offices in the practicable the Clerk of the District Court
State of Texas, and until his successor is for Wichita County shall make up the dock
elected and qualified, as is provided by law. ets for said 78th District Court in the follow
He shall receive the same salary that is now ing manner: he shall enter upon said dock
provided, or may hereafter be provided, to ets such cases as may be transferred by the
be paid to the District Judges, and in like Judge of the 30th Judicial District and all
manner. (rd. sec. 4a.) such cases as may be transferred to such

The .offlce of District Attorney.. is hereby court by agreement of the parties and if, aft
created for the Seventy-seventh Judicial Dis- er .all such cases are transferred, there re

trict, and the present District Attorney of the mains upon the docket of the 30th District
Thirteenth Judicial District, elected and now Court for said County more than. 40 per cent
.actlng for said District shall hold his office of the total number of cases pending in said
in the Seventy-seventh JUdicial District un- county then he shall transfer enough of the
til the time for which he was elected shall oldest cases on the dockets to make up' 60
expire, and until his successor is duly elected per cent of the pending business for the said
and qualified. (Id. sec. 6.) 78th District Court: After the beginning of'

See ante, subdiv. 13 of this article. the first term of the 78th District Court the
78. Wichita County shall hereafter con- Clerk shall make up the dockets of each court

stitute the 78th JUdicial District and the Dis- by filing each' case in the court having the
trict Court in said district shall hold its first appearance day after the time of filing
terms as follows: beginning on the first Mon- the petition in which ten days service may
days in March and September and shall con- be had; provided that all criminal cases
tinue in session until the Saturday night next shall be docketed in the court which receives
preceding the beginning of the following term the indictment or information upon which
unless the business of the terms shall be soon- such cases are based and all appeals in pro
er disposed of: provided that nothing in this bate cases from the county probate court of
Act shall be construed to in any way affect Wichita County shall be to the court holdingthe time and terms of the courts of the 30th the first term after notice of appeal is given.
Judicial District in said county as the same (Id. sec. 4.)
is now constituted. (Acts 19i5, ch. 6, sec. All writs, process, bonds and recognizances,
1:) civil or criminal, issued, executed, entered

The district courts of the 78th and 30th J'u- into or effective in the district court of Wich
dlclal dlstrtets shall have concurrent juris- ita County prior to the taking effect of this
dtction of all cases. civil and criminal and Act and returnable or cognizable in or to said
appellate, over which the district courts of court as it has been heretofore fixed by law
the state have jurisdiction under the con- are hereby made returnable to and cognizable
stitution and laws of the State of Texas, co- in either the 30th district court for Wichita
extensive with the limits of Wichita County; County or the 78th District Court as the same
provided however that no grand jury shall may acquire jurisdiction by the terms of this
be drawn for the 78th district court unless Act and they shall be as valid and binding in
tJ;le judge thereof, in his discretion shall de- .law as if originally issued, made, filed or en
eida that it is necessary and shall make a tered into in the court acquiring jurisdiction
special order for the same upon the minutes by the terms of this Act. (Id. sec. 5.)of said court; provided further that the The Clerk of the District Court for Wichita
Judge of the 78th district shall have the au- County shall be the Clerk of.the 78th District
thority, at any time he may think it neces- Court and the District Attorney for the 30th
sary to recall, reassemble and reimpanel the Judicial District of Texas shall prosecute the
gr.and jury last impaneled of the 30th Dis- pleas of the State in aU criminal causes cogtrlct Court for Wichita County and the grand nizable in said court and his per diem ac-
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counts approved by' the Judge of said court
shall be paid the same as if approved by the
Judge of the 30th Judicial District Court.
(Id. sec. 6.)

As soon as this Act takes effect, the Gover
nor, shall appoint a suitable person as Judge
of the 78th Judicial .District of Texas, who
shall hold his office until the next general
election in November A. D. 1916, and until
his successor is elected and qualified. He
shall possess the constitutional qualifications
for District Judges and shall receiv-e the same

salary as other District Judges in this State.
(Id. sec. 7.)

Wichita' county' is constituted a part of the 30th
judicial district, by Acts 1903, p. 96, Acts 1!H5, ch,
128, and Acts 1915, 1st O. S., ch. 6, sec. 1, ante, sub
div. 30 of this article.

79. The �eventy-ninth Judicial District of
Texas, is hereby created and shall be com

posed of the counties of Starr, Hidalgo,
Brooks, Jim Hogg, Duval, and Jim Wells,
and the terms of court of the district shall
be held therein each year· as follows:

In the county of Starr on the first Monday
in February of each year, and may continue
in session three weeks; on the first Monday
in September in each year, and may continue
in session three weeks.

In the county of Hidalgo on the third Mon
day after the first Monday in February of
each year, and may continue in session six
weeks; on the third Monday after the first
Monday in September, and may continue in
session four weeks.

In the county of Brooks on the ninth Mon
day after the first Monday in February of
each year, and may continue in session four
weeks; on the seventh Monday after the first
Monday in September and may continue in
session .four weeks.

In the county of Jim Hogg on the thir
teenth Monday after the first Monday in Feb
ruary of each year, and may continue in ses

sion two weeks; on the eleventh Monday
after the first Monday in September, and
may continue in session two weeks.

In the county of Duval on the fifteenth
Monday after the first Monday in February
of each year, and may continue in session
four weeks : on the thirteenth Monday after
the first Monday in September, and may
continue in session until December 31 of each
year.

In the county of Jim Wells on the nine
teenth Monday after the first Monday in Feb
ruary of each year, and may continue in
session four weeks; on the first Monday in
January of each year, and may continue in
session until the first Monday in February of
each year;

All process, writs and bonds issued, served
or executed prior .to the taking effect of this
Act and returnable to the terms of said court
in each of the said counties composing said
judicial district, and all process heretofore
returnable, as well as all bonds and recog
nizances heretofore entered into, In any of
said counties shall be as valid and binding
as if no change had been made by this Act
in the times of holding said terms of court.
(Acts 1915, eh. 48, sec. 2.)

The Governor, immediately upon the tak
ing effect of this' Act, shall appoint a suitable
person as district judge of the Seventy-ninth
Judicial District, and a suitable person as
district attorney for the Seventy-ninth Ju
dicial District, respectively, each of whom

shall hold his office until the next general
election, and his successor is duly elected and
qualified. (Id. sec. 4.)

See ante, subdiv. 28 of this article.
80. The Eightieth Judicial District of Tex

as is hereby created and shall be composed
of the counties of Harris and Waller, and the
terms of the district court shall be held there
in in each as' follows:

In the county of Harris, beginning on the
first Monday in January, February, March
and September, and on the second Monday in
May, June, July,.November and December of
each year, and may continue in session four
weeks.

In the county of Waller, beginning on the
first Monday in April and October of each
year and may continue in session five weeks.
(Acts 1915, 1st C. S., ch. 19, sec. 2.)

The Governor of the State of Texas is here
by authorized and empowered to appoint
some person having the qualifications provid
ed by law for district judge as the Judge o�
the District Court of the Eightieth Judicial
District of Texas, who shall hold his office
until the next general election for state of
fices in the State of Texas, and until his suc
cessor is elected and qualified, as is provided
by law. He shall receive the same salary
that is now provided, or may hereafter be
provided, to be paid to district judges, and in
like manner. (rd. sec. 3.)

The clerk of the District Court of Harris
County, as that office is now constituted, and
his successor in office, shall be the clerk of
the District Court of the Eightieth Judicial
District of Texas in Harris County, and shall
perform all the duties pertaining to the
clerkship of said court, as well as the duties
imposed upon him as the clerk of other dis
trict courts of Harris County,. and for such
additional service, shall receive twelve hun
dred dollars per year, as additional. compen
sation to be collected out of the fees allowed
by law. (Id. sec. 5.)

The other civil district courts of Harris
County and the district court of the Eight
ieth Judicial District, in the County of Har
ris, shall have concurrent jurisdiction with
each other throughout the limits of Harris
County, in all matters, civil, of which juris
diction is given to the district courts by the
Constitution and laws of the State. (Id. sec.

6.)
The District Court of the Eightieth Judi

cial District shall have such jurisdiction and
powers as are conferred upon district courts
by the Constitution and existing laws of the
State of Texas, and such as shall hereafter
be given by law, but said district court shall
have only civil jurisdiction in Harris Coun
ty. (Id. sec. 12.)

Harris county is also constituted the 11th, 55th,
and 61st jud.i�ial districts, by Acts 1903, Pp. 22, 23,
ante, subdivisions 11, 55, and 61 of this article.

See, also, ante, subdiv. 23 of this article.
81. The Eighty-first Judicial District of

Texas is hereby created and shall be compos
ed of the counties of Frio, LaSalle, Atascosa
Wilson and Karnes, and the district court�
shall be held therein as follows:

In the County of Frio, on the first l\fond�v
in September and February, and may coi
tinue in session three weeks.

In the County of LaSalle, on the third Mon
day after the first Monday in September and
February, and may continue in session three
week's.

'
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In the County of Atascosa, on the sixth the time this Act takes effect the judge of the
Monday after the first Monday in September said Fifty-fourth Judicial District shall con

and February, and may continue in session tinue to hold said term until such term is
five weeks. adjourned or expires under existing laws.

In the County of Wilson, on the eleventh (Id. sec. 3.)
Monday after the first Monday in September Grand juries in said Eighty-second ·Ju
and February, and may continue in session dicial District shall be organized at the May
six weeks. and November terms of said court, and at

In the County of Karnes, on the seven- such other terms as the judge of said dis
teenth Monday after the first Monday in Sep- trict may determine and order. Grand ju
tember and February, and may continue in ries in the Fifty-fourth Judicial District shall
session five weeks. hereafter be empanelled at the March and

All process, writs, recognizances and bonds September terms of court therein and at such
issued, served, executed, or entered into, prl- other terms as the judge of said district may
or to the taking effect of this Act, and re- determine and order. (Id. sec. 4.)
turnable to the terms of said court, as here- The district court of the Eighty-second Ju
tofore fixed by law, in the sevlral counties, dicial District shall have all such powers and
composing said district, are hereby made re-· jurisdiction as district courts now have or

turnable to the terms of said court in the which may hereafter be conferred upon them
several counties as fixed by this Act, and all by and under the laws and Constitution of
process heretofore returnable, as well as all the State of Texas, and said district court
bonds and recognizances heretofore entered of the Eighty-second Judicial District shall
into in any of said courts, shall be valid and have such further jurisdiction as may at any
hinding as if no change had been made by time be transferred to it from the county
this Act in the times of holding said terms of court of Falls County hy act or acts of the
court. Legislature, (Td. sec. 5.)

All grand and petit jurors selected in any AU prosecutions, suits, actions, causes, and
of said counties shall be legal jurors for the proceedings of whatever nature, civil or erlm
terms of said court fixed by this Act. Inal, filed or pending in the district court of

The present dtstrlct attorney of the Thirty- Falls County as constituted prior to, the tak
sixth Judicial District of Texas, who resides ing effect of this Act shall continue on the
in Wilson County, Texas, shall act and be dockets and be tried and disposed of hy the
the district' attorney of the Eighty-first Ju- district court of said county as eonstitntsd by
diclal District of Texas, as herein created, this Act, the same as if originally filed or

and shall hold office until the next general instituted in said court as constituting the
election and until his successor is duly elect- Eighty-second District. All writs and process
ed and qualified. issued in connection with all prosecntlons,

The Governor of Texas is hereby authoriz- suits, actions, causes, and proeesdlngs of
ed and empowered to appoint a suitable per- whatever nature, civil or criminal, in the dis
son as district judge -of the Eighty-first Ju- trict court of Falls County prior to the tak
dicial'District hereby created, who shall hold ing effect of this Act shall be returnahle to
his office until the next general election and and effective in said court as eonstltuted by
until his successor is duly elected and quali- this Act, and all bonds and recognizanoes fll-
fied. (Acts 1917, eh. 91, .sec, 3.) ed and entered into in said district court of

Section 4: repeals all conflicting laws. Falls County' prior to the taking effect of this
82. The' Eighty-second Judicial District of Act shall be valid, continuing and coznlza..

Texas is hereby created and shall be-compos- ble in and by the district court of said eoun

ed of Falls County. (Acts 1917, ch. 9, sec. 1.) ty as constituting the Eighty-second Judicial
The terms of the district court in said District; provided all such writs and process

Eighty-Second Judicial District shall be held issued and made returnable to the June term,
at the following times: Beginning on the A. D.1917, of the district court of B'allsCoun
first Monday in the months of January, ty shall be returnable to the September term,
March, May, Beptember, and November of A. D. 1917, of the district court of said eoun
each year, and each term may continue in ty as constituting the Eighty-second JU(iicia\
session until and including the Saturday next District. (Id. sec.' 6.)
preceding the beginning of the next succeed- An official court reporter for said ,Eighty
ing term unless the business of the term shall second JUdicial District shall be appointed
be sooner disposed of; provided that in case by the judge thereof, tbe said official court
.a term of district court shall be in session in reporter to have the qualifications, to be sub
Falls County as a part of the Fifty-fourth ject to the duties' and regulations, and entl
Judicial District at the time this Act takes tled to the same compensation as official court
effect the judge of the Fifty-fourth Judicial reporters for district courts of this State are
District shall continue to hold said term un- now or may hereafter be subject to and en
til such term is adjourned or expires under titled under the General Laws of the State.
-existing laws. (Id. sec. 2.) (ld. sec. 7.)

.The terms of the district court in said The Governor shall appoint a suitable per-
Fifty-fourth Judicial District shall be held son as judge of the Eighty-second Judicial
at the following times, to-wit: Beginning on District, as herein constituted, who shall bold
the first Monday in the months of January, such, office until the next general election and
March, May, September and, November, and until his successor shall have been elected
each of said terms may continue in session and qualified. '

. (Id. sec. 8.)
unt�l and incl':ldi�g the Saturday next pre- The judge of the Eighty-second JUdicial
ceding the beginnlng of the next succeeding District shall vreeetve the same salary, paya
term, unless the business of the term shall ble by the State of Texas in the same manner
be sooner disposed of; provided that in case as other district judges of said State do now
a term of said Fifty-fourth District Court or shall hereafter receive under the Consti
shall be in session in McLennan County at tution and laws of Texas. (ld. sec. 9.)
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Such part of Section 8: of Chapter 8, of 'ties shall be held as follows: In the County
the General Laws of 1915, enacted at the of Robertson on the first Monday in the
Regular Session of the Thirty-fourth Leglsla- months of January, April and July, and the
ture of Texas, as constitutes Falls County a second Monday iIi the month of November in
part of the Fifty-fourth Judicial District, each year, and each term, may continue in
and such part of Section 8 of said Act of session for five weeks. The terms of the Dis-
1915 as provides for the holding of terms of trict Court in Brazos County shall be held
court in Falls County as a part of said Fifty- on the second Monday in the months of Feb
fourth Judicial District, are hereby repealed ruary and May and third Monday in the
save and except that said repeal shall not be- month of September, and each term may con

come operative in case a term of court shall tinue in session for sis: weeks. (Acts 1916
be in session in Falls County at the time this [1917], ch. 96, sec. 3.)
Act takes effect, until such term shall be ad- There shall be organized grand juries at
journed sine die by the judge of said Fifty- the January and July terms of said court in
fourth Judicial District or expires under ex- Robertson County, and at the February and
isting laws as prescribed in Section 2 of this September terms of said court in Brazos
Act. AIr other laws and parts of laws in con- County, and·at such other terms of the said
flict with or inconsistent with this Act are -court of each county as may be determined
hereby repealed. (rd. sec. 10.) and ordered by the Judge thereof. (Id.

83. The Eighty-third Judicial DIstrict of sec. 4.)
,

the State of Texas is hereby created and shall The Governor of the State of Texas is here
be composed of the counties of Edwards, by authorized and empowered to appoint
Crockett, Sutton, Reagan, Upton, and Pecos, some person having the qualiflcations provid
and the district courts shall be holden there- ed by law as District Judge for the judge of
in as follows:

'

the District Court of the Eighty-fifth Ju-
In the County of Edwards on the last Mon- diclal District, who shall hold his office until

day in January and August and may contin- the next general election for State officers in
ne in session four weeks. the State of Texas, and until his successor

In the County of Sutton on the third Mon- is elected and qualified as provided by law,
day after the first Monday in February and and he shall receive the same salary as is

September, and may continue in session three now provided or may hereafter be provided,
weeks. to be paid to District Judges and in like

In the County of Crockett on the sixth Mon- manner. (Id. sec. 5.)
day after the first Monday in February and The District Court of said Eighty-Fifth
September, and may continue in session three Judicial District shall have all the powers
weeks. and jurisdiction as District Courts now have

In the County of Reagan on the ninth Mon- or which may hereafter be conferred upon
day after the first Monday in February and them by and under the laws and constitution
September and may continue in session two of the State of Texas, and the District Court
weeks. of said Robertson and Brazos Counties shall

In the County of Upton on the eleventh have and exercise all such other jurisdiction
Monday after the first Monday in February as is here now provided for in this Act. (Id.
and September and may continue in session sec. 10.)
two weeks. \

See ante, subdiv. 20 of this article.
In the County of Pecos on the thirteenth 86. The Eighty-sixth Judicial District be

Monday after the first Monday in February and the same is hereby created and shall be
and September and may continue in session composed of the counties of Kaufman, Van
until the business is disposed of. (Acts 1917, Zandt, and Rockwall; and the terms of the
ch. 67, sec. 5.) District Court shall be held therein each

The Governor shall, immediately after the year as follows:
'

passage of this Act, appoint a suitable person In the County of Van Zandt: Beginning
qualified under the Constitution of. the State on the first Monday in January of each year
of Texas as a judge of the Eighty-third Ju- and continuing in session six weeks; on the
dicial District as herein constituted, who thirteenth Monday after the first Monday in
shall hold such office until the next general January of each year and continuing in ses

election, and until his successor shall have sion six weeks, and on the first Monday in
been elected and qualified. (Id. sec. 6.) September of each' year and continuing in

. The Governor shall, immediately after the session six weeks.
passage of this Act, appoint a suitable per- In the County of Kaufman: Beginning on

son qualified under the Constitution and laws the sixth Monday after the first Monday in
of the State of Texas as district attorney of September of each year and continuing in
the Eighty-third Judicial District as herein session seven weeks; beginning on the twen
constituted, who shall hold such office until ty-third Monday after the first Monday in
the next general election, and until his sue- January of each year and contlnuing in ses

cessor shall have .been elected and qualified; sion until the last Saturday in August, and
the district attorney of said district shall beginning on the tenth Monday after the first
thereafter be elected as provided by the Con- Monday in September of each year and con

stitution and laws of the State of Texas for tinuing in session until the last Saturday in
the election of the district attorney. (Id. sec. December.
7.) In Rockwall County: Beginning on the

See ante, subdiv. 38 of this article. nineteenth Monday after the first Monday in
84. [There is rio 84th judichil district.] January of each year and continuing in ses-

85. The Counties of Robertson and Brazos, slon four weeks, and beginning on the sixth
now constituting part of the Twentieth Judi- Monday after the first Monday in September
eial District are here now declared to con- of each year and continuing in session four'
stitute the Eighty-fifth JUdicial District, and weeks. (Acts 1917, ch. 70, sec. 7.)
the terms ·of the 'District Court in said eoun- Immediately after the passage of this AC't,
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the Governor shall appoint a suitable person
possessing the. qualifications prescribed for
district judges,i:Q, thls State as judge of the
]}ighty-sixth Judicial District, who shall hold
his office until the next general, election for
State and county officers and until his suc

cessor, shall be elected and qualified, and
shall receive such compensation as is now

provided by law for district judges. And the
County Attorney of Van Zandt County shall
represent the State in criminal cases in said
county and receive the same fees and compen
sation as is now provided by law for the
County Attorney of Kaufman County. (Id.
sec. 10.)

,

See ante, subdiv. 7 of this article.

87. [There is no 87th judicial district.]
88. Eastland County shall constitute the

Eighty-eighth JUdicial District of Texas and
the jurisdiction of said district court shall
be co-extensive with the limits of said county;
over all cases, civil and criminal, proceedings
and matters of which district courts of this
State are given jurisdiction by the Constitu
tion and laws of this S tateo

'I'he terms of said district court shall be
held as follows:

Beginning on the first Mondays in January,
March, May, July, September and November
of each year, and may continue in session un

til the business of the court is disposed of.
(Acts 1919, ch. 139, sec. 1.)

The present judge of the Forty-second Ju
dicial District shall be and constitute the
judge of the newly created EIghty-eighth Ju
dicial District and shall continue in office for
the term for which he was elected Judge of
the Forty-second District which is until the
next General Election and until his successor
is elected and qualified.

The district attorney of the present Forty
second Judicial District shall be the District
Attorney in and for the Forty-second Judicial
District of Texas and may hold his office until
the next General election and until his suc
cessor is elected and qualified. (Id. sec. 2.)

The district clerk of Eastland County shall
be the clerk of the district court of said
Eighty-eighth Judicial District, sitting in
Eastland County, and shall receive such com

pensation for his services a s is provided by
law for district clerks. (Id. sec. 3.)

The county attorney of Eastland County
shall do and perform all the duties of county
attorney and district attorney in the Eighty
eighth Judicial District, composed of East
land County, and shall receive the same com

pensation for his services as is now, or which
may hereafter be fixed by law for district
attorneys acting in judicial districts eom-:
posed of two or more counties. (Id. sec. 4.)

The Governor of Texas, immediately upon
the taking effect of this Act, shall appoint a

suitable and legally qualified person as dis
trict judge for the Forty-second Judicial Dis
trict, who shall hold his office until the next
general election, and until his· successor is
duly elected and qualified. (Id. sec. 5.)

The jurisdiction of said district courts shall
be such jurisdiction as is granted by the Con
stitution and Laws of the State of Texas to
judicial district courts of said State. (Id,
sec. 6.)

Upon the taking effect of this Act, the
judge of the Forty-second Judicial District

TEx.REv.C.S.-4

shall immediately transfer to the district
court of the lffighty-eighth Judicial District
all cases originating in Eastland County, of
which the district court .has jurisdiction;
and when such transfers are made, the clerk
of the Eighty-eighth Judicial District shall
enter such cause, or causes, upon the docket
of the said Eighty-eighth Judicial District
Court to which said transfer, or transfers,
are made and when so entered upon the dock
et of the said Eighty-eighth Judicial District
Court, the judge of the said court shall try
and dispose of said case or cases, in the same

manner as if the same were filed originally
in the said court.

All process, writs and bonds, issued or

executed prior to the taking effect of this
Act and returnable to the terms of the Forty
second Judicial District Court as now fixed by
law, in the county of Eastland are hereby
made returnable to the terms of the district
court of the newly created Eighty-eighth Ju
dicial District of Texas, and all process here
tofore returned, as well as all bonds and re

cognizances, heretofore entered into in said
Forty-second District Court shall be as valid
as if no change had been made in said Forty
second District or in the time of holding said
courts.

All process, writs and bonds issued or exe
cuted prior to the taking effect of this, Act
and returnable to the' Forty-second District
Court as heretofore fixed by law in the coun

ties of Taylor, Callahan, Stephens and Shack
elford are hereby made returnable to said
Forty-second District Court as re-organized
by this Act, and such process, writs and
bonds shall be as valid as if no change bad
been made in said Forty-second District or in
the time of holding court in the several coun

ties thereof. (Id. sec. 7.)
Section 9 repeals all conflicting laws.
See ante, subdiv. 42 of this article.

Art. 31. Where apportionment law
amende(l-Rule as to return of writs and
process, as to grand and petit jurors,
appearance bonds and recognizances, and
witnesses.-Wherever the law declaring
what counties shall compose a judicial dis
trict, or the law prescribing the time or plac
es for holding the terms of the district court
of any judicial district, shall have been or

may hereafter be amended, in every such
case, all process and writs theretofore issued
from any such district court and made re

turnable to a term of such court as fixed by
law at the time of such issuance, shall be
returnable to the next ensuing term of such
court as prescribed by such amended law;
and all such writs and process shall be as

legal and valid as if the same had been made
returnable to the term of such court as fixed
by such amendment. Also all grand and petit
jurors selected and drawn under theretofore
existing laws in any county of any such ju
dicial district shall be considered lawfully
drawn and selected for the next term of the
district court of such county as fixed by the
amended law: and the obligees in all ap
pearance bonds and recognizances taken in
and for any such district court, as well as
all witnesses summoned to appear before
such district court under pre-existing law,
shall be required to appear at the next term
of such court as fixed. by the amended law.
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TITLE 6 tions provided for by article 37, when approv
ed by the court, shall be filed in the office of

APPRENTICES the clerk of the county court and recorded
Art. 32. (23) (IS) When minor may upon the minutes of the court.

be apprenticed.-The county court may Art.40. (31) (26) Order of the court
bind a minor as an apprentice- apprenticing minor.-When such obllga-

1. When such minor is an orphan and with- tion has been approved and filed, the court
out sufficient estate for his maintenance and shall enter an order upon the minutes, reclt
education. ing the fact that such obligation has been

2. When the parents of such minor have approved and filed, and directing that the
suffered him to become a charge upon the same be recorded in the minutes, and au
county. thorizing the person to whom such. minor is

3. When the parents of such minor, not apprenticed to take charge and control of the
being a charge on the county, shall consent person of such minor, and to retain the same
in writing to such apprenticeship, which until such minor arrives at the age of twen
consent shall be signed by them, and filed and ty-one years; or, if a female, until she ar
entered of record in such court. (Const., art. rives at the age of eighteen years, or until
5, sec. 16.) . she marries, if she marries before that age;Art. 33. (24) (19) Minor shall not be and the age of such minor at the time of en
apprenticed to what persons.-A minor tering such order shall be distinctly stated
shall. in no case be apprenticed to anyone in such order.

.

who is not legally competent to act as the
Art.41. (32) (27) Certified copy ofguardian of such minor.

Art. 34. (25) (20) Duration of ap-
order sufficient authority, etc.-A certified

prenticeship.-The duration of apprentice- copy of such order, under the seal of 'the

ship shall be until the minor, if a male, ar- court, shall be sufficient evidence of the au

rives at the age of twenty-one years; if a thority of the person named therein to con

female, until she arrives at the age of eight- trol the person' of such minor.

een years, or until she marries, if she mar- Art.42. (33) (2S) Moderate chastise-
ries before that age. ment may be inflicted on minor.-The .per-

Art. 35. (26) (21) Shall not be ap- son to whom a minor has been apprenticed
prenticed without notice.-A minor shall shall have the right, in the management and
not be apprenticed without citation in the control of such minor, to inflict such moder
same manner as is provided in the case of 'an ate corporal chastisement as may be neces

application for the guardianship of a minor. sary and proper.
Art. 36. (27) (22) In what county mi- Art. 43. (34) (29) Rights of persons

nor shall be apprenticed.-A minor shall to whom minor is ·apprenticed.-The per
be apprenticed in the county in which he re- son to whom a minor has been apprenticed
sides, and shall not be apprenticed to any per- shall have the right to control the person of
son who is not at the time a resident of such such minor, and shall be entitled to his serv

county. ices, and to all the profits arising from any
Art. 37. (2S) (23) Obligation shall be such service during the continuance of such

entered into and its conditions.-The per- apprenticeship.
son to whom such minor is apprenticed shall Art. 44. (35) (30) Not lawful for
enter into an obligation in writing, payable apprentice to reside out of the county,
to such minor, in the sum to be fixed by the etc.-It shall not be lawful for any ap
county judge, not less than one thousand dol- prentice to reside out of the county in which
lars, and to be approved by such county he has been apprenticed without the order
judge, conditioned- of the county judge of such county, entered

1. That he will furnish said minor sum- upon the minutes of the court. When such
cient food and clothing. leave is obtained, a certified copy of the or-

2. That he will treat said minor' humanely. del' granting the same shall be filed in the
3. That he will teach, or cause to be taught, office of the clerk of the county court of the

to said minor some trade or occupation, the county in which the future residence of the
same to be specified in such obligation. minor is to be, together with a certified copy

.

4. That he will furnish said minor medl- of the obligation and order apprenticing suchcine and medical attention when necessary. minor; and the same shall be filed and re-5. That he will, if practicable, send said corded upon the minutes of the county courtminor to school at least three months in each .of such last named county; and thereafter
year during the continuance of such appren- such court shall have the same power andticeship, after said minor has arrived at the

control over the case as if it had been orlglage of ten years, and while such minor is
nally commenced therein.within the scholastic age.

6. That he will not remove said minor out Art. 45. (36) (31) Apprentice kept
.

of the county without the leave of the court. out of county over thirty days without
7. That he will not remove said minor out leave is discharged.-When an apprentice

of the state. (Act to adopt and establish R. has been removed out of the county in which'
C. S., passed Feb. 21, 1879.) / he was apprenticed, by the person to whom

Art. 3S. (29) (24) Minor 14 years of he was apprenticed, or with the knowledge
age may select, etc.--A minor who is four- or consent of such person, and without an 'or
teen years old, or 'over, may select the per- der authorizing such removal, as provided in
son to whom he desires to be apprenticed; the preceding article, and shall be detained
and the court shall, if such person be compe- out of said county for more than thirty days,
tent, apprentice the minor to the person so such apprentice shall not be held bound for a
selected. further compliance with his apprenticeship,

Art. 39. (30) (25) Obligation shall be and can only be retained at the pleasure of
approved, :filed and recor�ed.-The obllga- such apprentice.
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Art. 46. (3'7) (32) Proceedings when. minor shall be apprenticed only at a regular
apprentice runs away, etc.-U any appren- term of the court for probate business, and

tice shall run away from or leave the em- after notice as in the case of the appoint
ployrnent of the person to whom he is ap- ment of a guardian.
prenticed without permission, such person Art. 53. (44) (39) Suit upon obliga
may pursue and recapture such apprentice tion.-In case of a breach of the obligation
and bring him before the county judge hav- on the part of the person to whom a minor

ing jurisdiction of the case, who shall inves- has been apprenticed, the minor, of the

tigate the case; and if satisfied that said county judge, or any person for the use.

apprentice ran away or left the employment of the minor, may sue upon such obligation
of such person without good and sufficient in any court of the county where such ob

cause, he shall order such apprentice to re- ligation, or certified copy thereof, has been
turn to his service; and upon his failure or filed and recorded, having jurisdiction of the
refusal to do so the court may punish him amount claimed, and shall be entitled to
as for contempt of court. recover such damages as the minor may have

Art. 47. (38) (33) Apprentice discharg- sustained by reason of such breach; and all
ed when, etc.-Upon the investigation pro- such damages shall be the property of such
vided for in the preceding article, if the minor.
court be satisfied that such apprentice had Art. 54. (45) (40) Costs shall be paid
good and ·sufficient cause for running away by whom.-In all proceedings apprenticing a

from or leaving the employment of the per- minor, or discharging him from apprentice
son to whom he was apprenticed, the court ship, and in all other proceedings connected

.

shall discharge said apprentice and revoke with such apprenticeship, the person to whom
all authority granted to the person to whom such minor was apprenticed shall pay the
such minor was apprenticed, and shall enter costs of such proceedings, and the same shall
an order to that effect upon the minutes. be adjudged against him and collected as in

Art. 48. (39) (34) County judge may other cases, except in a suit brought under
cause pcrson to whom minor is appren- the preceding article, in which case the costs
ticed to be cited, etc.-The county judge shall be adjudged as in other civil suits.
may, upon the complaint of the minor or any Art. 55. (46) (41) No �nardian of per
other person, or without complaint, cause the son when minor is apprenUced.-When
person to whom a minor has been apprentie- a minor is apprenticed, the person to whom
ed to be cited to appear before him at any such minor. is apprenticed supplies the place
time and place mentioned in such citation, of the guardian of the person of such minor,
and show cause why his authorlty over such and in such case there shall be no guardian
minor should not be revoked and the minor of the person of such minor.

.

. discharged from his apprenticeship. And up-
on the return of such citation served, the
judge, if satisfied that such person is in

competent from any cause to properly con

trol such minor, or that such person has in

any material respect violated the obligation
entered into by him, shall enter an order upon
the minutes revoking ;such authority granted
to such' person over such minor, and dis
charging such minor from such apprentice
ship.

Art. 49. (40) (35) Person to whom
minor is apprenticed may be released,
when.-A person to whom a minor has been
apprenticed may at any time, upon good
cause shown to the county judge, be releas
ed from future liability upon his obligation
of apprenticeship; and in such case an order
shall be entered upon the minutes revoking
the authority of such person over such minor,
and declaring such apprenticeship an an end.

Art. 50. (41) (36) County judge shall
inquire into treatment, etc.-The county
judge shall, from time to time, inquire into
the treatment of the minors apprenticed by
him, or by his predecessors in office, and shall
defend them from all cruelty, neglect, breach
of contract or misconduct on the pari of the
persons to whom they are apprenticed.

Art. 51. (42) (37) Minor may be again
apprenticed, when.-When the person to
whom a minor has been apprenticed dies, or

when his authortty has been revoked the
minor may be again apprenticed as in the
first instance.

Art. 52. (43) (38) Proceedings may be
in term time or vacation, except, etc.
.The proceedings provided for in the preced
ing articles of this title may be had either
in term time or in vacation, except that a

TITLE 7
ARBITRATION

CHAPTER ONE

ARBITRATION IN GENERAL
Art. 56. (47) (42) Right to arbitrate.

-All persons desiring to submit any dispute,
controversy, or right of action supposed to
have accrued to either party, to arbitration,
shall have the right so to do in accordance
with the provisions of this title. (Const. art.
16, sec. 13.)

See Simkins' Contracts and f:!ales (3d Ed.) p. 531;
Bryant v. Ellis' Adm'r, 49 S. W. 234; Eubank v.

Bostick, 194 S. W. 214.

Art. 57. (48) (43) Agreement to be in

writing and name arbitrators, etc.-Such
persons shall sign an agreement in writing,
as plaintiff and defendant, to arbitrate their
differences or matters in dispute, and in such
agreement each party shall name for himself
one arbitrator, who shall be over the age of
twenty-one years, not related to either party
by consanguinity or affinity, possessing the

qualifications of a juror, and who is not In
terested in the result of the cause to be sub
mitted for his decision. (Acts 1846, p. 127;
P. D. 60-63.)

Bell v. Campbell, 143 S. W. 953.

Art. 58. (49) (44) Agreement to be
filed in court having jurisdiction.-If the

.

amount in dispute is two hundred dollars or

less, exclusive of interest, such agreement
shall be filed with some justice of the peace
of the county in which the defendant resides
or in which the controversy arose. If the
matter in dispute exceeds two hundred dol
lars, exclusive of interest, then such agree-
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ment shall be filed with the clerk of the dis- I that effect with the justice or clerk, as the
trict or county court of the county in which I case may be, on or before the return day of
the controversy arose, according as the the term of the court next thereafter. (Id.
amount involved or matter in dispute may sec. 7; P. D. 66.)
come within the jurisdiction of one court or Art� 66. (57)" (52) Procedure in case

the other. (Id.; P. D. 60.) of appeal.-When an application for appeal
Art.59. (50) (45) Day of trial to be is filed, as prescribed in the preceding artl

designated by justice or clerk, etc.-When cle, the same shall be noted on the docket of
such agreement is filed, the justice of the the court, and the opposite party served with
peace or the clerk of the county or district a citation, as in ordinary cases of suit by
court, as the case may be, shall forthwith des- petition. Upon return of service upon the op
Ignate a day for the trial of the cause, not posite party, the cause shall stand for trial
less than two days thereafter, and shall is- de novo as in ordinary cases.

sue process for such witnesses as either party Art. 67. (58) (53) Cilsts.-The arbltra
may desire, returnable on the day fixed for tors may award- the costs to either party;
trial. (Id. sec. 5; P. D. 62.) and, if their decision or award is silent as to

Art. 60. (51) (46) Oath of arbitra- costs, the same shall be taxed equally against
tors.-On the assembling of the arbitrators both parties.
on the day of trial, the justice or clerk shall Art. 68. (59) (54) Penalty for refusing
administer an oath to each,' substantially as to proceed.-After an agreement to arbitrate
follows: "You do solemnly swear (or affirm) is filed, as prescribed in article 58, the parties

. that you will fairly and impartially decide thereto shall be bound to that mode of trial
the matter in dispute between A B, the plain- under the following penalties, to-wit: Such
tiff, and C D, the defendant, according to the agreement may be pleaded in bar to any suit
evidence adduced and the law and equlty ap- thereafter brought by a plaintiff in such
plicable to the facts proved. So help you agreement for the same cause of action, when
God." (Id. sec. 5; P. D. 64.) such plaintiff has refused to proceed under

Art.61. (52) (47) Continuances p�r- such agreement; and said agreement may
missible.-After being sworn, the arbitrators be pleaded in bar to any right claimed or

may, for good cause shown, continue the defense set up by defendant in such agree
hearing to some other day, and during the ment, who has refused to proceed thereunder,
progress of any trial, for like good cause, where such right or defense existed at the
may adjourn the same over to some other time of filing such agreement. (Acts 1846, p.
time. .

127; P. D. 67.)
Art. 62. (53) (48) Procedure on trial. Art. 69. (60) (55) Corporations, ex

-The justice or clerk shall administer the ecutors, etc., may arbitrate.-The provi
necessary oath to the witnesses, and the sions of this title shall apply to corporations
trial of the cause shall proceed in like man- as well as natural persons; and executors,
ner with trials in the courts of this state, the administrators and guardians may also con
plaintiff holding the affirmative, and entitled sent to an arbitration of any controversy or
to open and conclude- the argument. matter of dispute relating to or affecting

Art. 63. (54) (49) Award to be writ- their respective trusts, with the consent of
ten out, filed and entered as judgment.- the court in which such administration or
After hearing the evidence and arguments, guardianship is pending. _

if any, the arbitrators shall agree upon their Art. 70. (61) (53) Right to other
award and reduce the same to writing, speci- mode of arbitration not a:ffected.-Noth
fying plainly their decision, which award ing herein shall be construed as affecting the
they shall file with the justice or clerk, as the existing right of parties to arbitrate their
case may be, and at the succeeding term of differences in such mode as they may select.
the court such award shall be entered and
recorded as the judgment of the court, with
like effect as other judgments of said court,
and upon which execution _ may issue as on

ordinary judgments. (Acts 1846, p. 127, sec.

7; P. D. 66.)
See Brulay v. Brooks, 50 S. W. 648.
Art. 64. (55) (50) Umpire to be se

lected in case of disagreement.-If the ar
bitrators chosen as aforesaid can not agree,
they shall select an umpire with like quali
fications as themselves, or in case they disa
gree in the choice of an umpire, the justice
or clerk shall select such umpire, and he shall
be sworn in like manner as the arbitrators;
and the cause may be tried anew at such
time as the board of arbitration thus consti
tuted may designate, with like proceedings as

are prescribed in the preceding article. (Id,
sec. 6; P. D. 65.)

Art. 65. (56� (51) Appeal from an

award.-If a right of appeal is not expressly
reserved in the original agreement to arbi
trate, no such right shall exist, but the deci
sion of the arbitrators shall be final. But if
such right of appeal is reserved, and either
party desire to appeal from such decision or

award, he shall file his written application to

CHAPTER TWO
ARBITRATION OF GRIEVANCES BE

TWEEN EMPLOYER AND EM
PLOYED

Art. 71. (61a) Board of arbitration
authorized.-Whenever any grievance or

dispute of any nature, growing out of the re

lation of employer and employes, shall arise
or exist between employer and employes, it
shall be lawful, upon mutual consent of all
parties, to submit all matters respecting such
grievance or dispute in writing to a board of
arbitrators to hear, adjudicate, and deter
mine the same. Said board shall consist of
five persons. When the employes concerned
in such grievance or dispute, as the afore
said, are members in good standing of any
labor organization which is represented by
one or more delegates in a central body, the
said central body _shall have power todeslg
nate two of said arbitrators, and the employ
er shall have the power to designate two oth
ers of said arbitrators; and the said four
arbitrators shall designate a fifth person as

arbitrator, who shall be chairman of the
board. In case the employes concerned in
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any such grievance or dispute, as aforesaid,
are members in good standing of a labor or

ganization which is not represented in a cen

tral body, then the organization of which
they are members shall designate two mem

bers of said board; and said board shall be
organized as hereinbefore provided; and
in case the employes concerned in any such

grievance or dispute, as aforesaid, are not
members of any labor organization, then a

majority of said employes, at a meeting duly
held for that purpose, shall designate two
arbitrators for said board; and said board
shall be organized as hereinbefore provided;
provided, that when the two arbitrators shall
have been selected by each of the respective
parties to the controversy, the" district judge
of the district having jurisdiction of the sub
ject matter shall, upon notice from either of
said arbitrators that they have failed to
agree upon the fifth arbitrator, appoint said
fifth arbitrator. (Acts 1895, p, 85, sec. 1.)

Art.72. (6Ib) District judge to estab
lish board, etc.-Any board, as aforesaid
selected, may present a" petition in writlng
to the district judge of the county where such
grievance or dispute to be arbitrated may
arise, signed by a majority of said board,
setting forth in brief terms the facts showing
their due and regular appointment, and the
nature of the grievance or dispute between
the parties to said arbitration, and praying
the license or order of such judge establish
ing and approving of said board of arbitra
tion. Upon the presentation of said petition,

•

it shall be the duty of said judge, 11: it ap
pear that all requirements of this law have

'been complied with, to make an order estab
lishing such board of arbitration and refer
ring the matters in dispute to it for hearing,
adjudlcatlon and determination. The said

"

peti tion and. order, or a copy thereof, shall
be filed in the office of the district clerk of
the county in which the arbi.tration is sought.
(Id. sec. 2.)

Art. 73. (Glc) If controversy involves
difi'erent labor organizations, concurrent
action is necessary.-When a controversy
involves and affects the interests of two or

more classes or grades of employes belonging
to different labor organizations, or of indi
viduals who are not members of a labor 01'

ganization, then the two arbitrators selected
by the employes shall be agreed upon and
selected by the concurrent action of all such
labor organizations, and a majority of such
individuals who are not members of a labor
organtza tion. (Id. sec. 3.) "

Art. 74. (Gld) Submission must be in
writing and must show what.-The sub
mission shall be in writing, shall be signed
by the employer or receiver and the labor or
ganization representing the employes or

any laborer or laborers to be affected by such
arbitration who may not belong to any labor
organization, shall state the question to be
decided, and shall contain appropriate pro
'Visions by which the respective parties shall
stipulate as follows:

1. That pending the arbitration the exist
ing status prior to any disagreement or strike
shall not be changed.

2. That the award shall be filed in the
office of the clerk of the district court of the
county in which said arbitration is held, and
shall be final and conclusive upon both par-

ties, unless set aside for error of law, appar
ent on the record.

3. That the respective parties to the award
wiII each faithfully execute the same, and
that the same may be specifically enforced
in equity so far as the powers of a court of
equity permit.

4. That the employes dissatisfied with the
award shall not, by reason of such dissatis
faction, quit the service of said employer or

receiver before the expiration' of thirty days,
nor without giving said employer or receiver
thirty days written notice of their intention
so to quit.

5. That said award shall continue in force
as between the parties thereto for the period
of one year after the same shall go into
practical operation; and no new arbitration
upon the same subject between the same par
ties shall be had until the expiration of said
one year. (Id. sec. 4.)

Art. 75. (6Ie) Arbitrators to take
oath, etc.-The arbitrators so selected shall
sign a consent to act as such and shall
take and subscribe an oath before some offi
cer authorized to administer the same to
faithfully and impartially discharge his du
ties as such arbitrator, which consent and
oath shall be immediately filed in the office
of the clerk of the district court wherein such
arbitrators are to act. When said board
is ready for the transaction of business, it
shall select one of its members to act as sec

retary, and the parties to the dispute shall
receive notice of a time and place of hearing,
which shall be' not more than ten days after
such agreement to arbitrate I has been filed.
(Id. sec. 5.)

Art. 76. (GU) Powers and duties of
chairman and board.-The chairman shall
have power to administer oaths and to issue
subpoenas for the production of books and
papers and for the attendance of witnesses,
to the same extent that such power is pos
sessed by a court of record, or the judge
thereof, in this state. The board may make
and enforce the rules for its government and
transaction of the business before it and fix
its sessions and adjournment, and shall here
in [hear and] examine such witnesses as may
be brought before the board, and such other
proof as may be given relative to the matter
in dispute. (Id. sec. 6.)

At·:t.77. (GIgl) Adjudication. te;rmi-
nates the powers of the board, unless,
etc.-When said board shall have rendered its
adjudication and determination, its powers
shall cease, unless there may be at "the time
in existence other similar grievances or dis
putes between the same class of persons men

tioned in article 71, and in such case such
persons may submit their differences to said
board, which shall have power to act and ad
judicate and determine the same as fully as

if said board was originally created for the
settlement of such difference or differences.
(Id. sec. 7.)

Art.78. (6Ih) Status quo to be pre
served pending arbitration.-During the
pendency of arbitration under this chapter
it shall not be lawful for the employer or re

ceiver party to such arbitration, nor his
agent, to discharge the employes parties
thereto, except for inefficiency, violation of
law, or neglect of duty, or where reduction
of force is necessary, nor for the organlza-
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tion representing such employes to' order,
nor for the employes to unite in, aid or abet
strikes or boycotts against such employer or

receiver. (ld. sec. 8.)
Art.79. (6li) Compensation of board,

witnesses, etc!-Each of the said board of
arbitrators shall receive three dollars per
day for every day in actual service, not to
exceed ten days, and traveling expenses not
to exceed five cents per mile actually traveled
in getting to, or returning from, the place
where the board is in session. The fees of
witnesses of the aforesaid board shall be
fifty cents for each day's attendance and five
cents per mile traveled by the nearest route
to, and returning from, the place where at
tendance is required by the board. All sub
peenas shall be signed by the secretary of the
board and may be served by any person of
full age authorized by the board to serve the
same. And the fees and mileage of witness
es and the per diem and traveling expenses of
said arbitrators shall be taxed as costs
against either or all of the parties to said
arbitration, as the board of arbitrators may
deem just, and shall constitute part of their
award; and each of the parties to said arbi
tration shall, before the arbitrators proceed
to consider the matters submitted to them,
give a bond, with two or more good and
sufficient sureties, in an amount to be fixed
by the board of arbitration, conditioned for
the payment of all expenses connected With
the said arbitration. (ld. sec. 9.)

Art.80. (61j) Award to take effect
when.-The award shall be made, in tripli
cate. One copy shall be filed in the district
clerk's office, one copy shall be given to the
employer or receiver, and one copy to the
employes or their duly authorized represent
ative. The award, being filed in the clerk's
office of the district court, 8S hereinbefore
provided, shall go into. practical operation,
and judgment shall be entered thereon ac

cordingly at the expiration of ten days from
such filing unless within such ten days either
party shall file exceptions thereto for matter
of law apparent on the record; in which case

said award shall go into practical operation,
and judgment shall be rendered accordingly
when such exceptions shall have been fully
disposed of by either said district court or on

appeal therefrom. (ld. sec. 10.)
Art.81. (61k) Judgment to be enter

ed, unless appeal, etc.-At the expiration
of ten days from the decision of the district
court, upon exceptions taken to said award
as aforesaid, judgment shall be entered. in
accordance with said decision, unless during
the said ten days either party shall appeal
therefrom to the court of civil appeals hold
ing jurisdiction thereof. In such case, only
such portion of the record shall be trans
mitted to the appellate court as is necessary
to the proper understanding and consideration
of the questions of law presented by said ex

ceptions and to be decided. The determma
tion of said court of civil appeals upon said
questions shall be final, and being certified
by the clerk of said court of civil appeals,
judgment pursuant thereto shall thereupon
be entered by said district court. If excep
tions to an award are finally sustained, judg
ment shall be entered setting aside the
award; but in such case the parties may
agree upon a judgment to be entered dispos
in; of the subject matter of the controversy,

which judgment, when entered, shall have
the same force and effect as judgment en
tered upon an award. (ld. sec. 11.)

TITLE 8
ARCHIVES

CHAPTER ONE

ARCHIVES OF THE GENERAL LAND
OFFICE

Art. 82. (62) (57) What shall be con

sidered archives of the general land of
nce.-The following shall be deemed the rec

ords, books and papers of the general land
office and constitute a parr of the archives of
the same:

1. All the records, books, titles, surveys,
maps, papers and documents which in any
manner pertain to the lands of the late re

public, now state of Texas, which have been,
prior to the eighteenth day of April, A. D.
1876, delivered to the commissioner of the
gerieral land office in pursuance of, and in
accordance with, the requirements of any
law of the republic or state of Texas, by any
of the empresarlos, political chiefs, alcaldes,
regldores, commissioners, special or general,
for extending tities.

2. All books, papers, records, documents
and archives pertaining to the lands of the
republic or state of Texas that have hereto
fore been delivered by the commissioner of
the court of claims to the comptroller and
by him turned over to the commissioner of
the general land office, in pursuance and by
authority of law. .

..

3. All other books, records, papers and
archives of the colony of Martin de Leon
heretofore delivered by the secretary of state,
in accordance with law, to the commissioner
of the general land office.

4. The duly certified copy of the book or

register of land certificates, usually known as

the "Lost Book of Harris County," transmit
ted to the commissioner of the general land
office by the clerk of the county court of Har
ris county, in accordance with law.

5. All other books, transfers, powers of at
torney, field-notes, maps, plats, legal proceed
ings, official reports, original documents and
other papers appertaining to the lands of the
republic or state of Texas that have been de
posited or filed in the general land office in
accordance with any law of the republic or

state of Texas. (Act Dec. 22, 1836, p. 216,
sec. 5; Hart Dig. 1786; Act .Tune 12, 1837,
p. 263,' sec. 6; Hart D.ig. 1819; P. D. 69;
Act Dec. 14, 1837, p. 44, .sec, 1; Hart Dig.
1835; P. D. 70-1; Act Dec. 2, 1850, p. 32;
P. D. 73; Act Dec. 14, 1837, p. 62, sec. 6; P.
D.71.) .

.

6. All owners of lands between the Nueces
and Rio Grande rivers, under grants or tit1es
from the former government, which grants
'or titles are such as are described in section
4 of article 13 of the present constitution,
and have been, previous to the adoption of
this constitution, recorded in the respective
counties where the land is situated, but have
not yet been deposited or archived in the gen
eralland office of this state, be and they are

hereby authorized and required to deposit
and archive said grants or titles in said gen.
eral land office; and provided, further, -that
such titles when so archived sball be subject
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to all defenses. and objections to which they
would have been subject if not so archived;
and said act of archiving shall invest said ti
tles with no greater validity than they before
had as titles recorded in the proper county;
and the commissioner of the general land
office is hereby authorized and required to
receive the same as archives of said office.
(Acts 1881, p. 37.)

Art. 83. (63) (58) Effect to be given
to archives deposited in general land of

nce.-Nothing in the preceding article shall

be construed to give any of the said books.
records or other papers named in said article
any greater force or validity by reason of
their being so recognized as archives of the
general land office than was accorded them
by the laws in force at the date of their ex

ecution and deposit in the general land office.
Art. 84. (64). (59) Deeds, etc., which

are not archives.-Deeds and other instru
ments of writing which were executed or is
sued prior to the second day of March, A. D.
1836. upon stamped paper of the second or

third seal, and which deeds or instruments
of writing are not original documents in the
general land office, or expressly declared by
law . to be archives of the said office, are

hereby declared to constitute no part of the
archives of said office. (Act Feb. 11, 1850, p.
200; P. D. 76. Act Jan. 11, 1862, p. S5.; P.
D.77.)

Art. 85. (65) (60) How such deeds, etc.,
may be withdrawn.-The owners of any
land to which the deeds or other instruments
of writing named in the preceding article
relate may withdraw the same from the gen
eral land office, on making a written applica
tion therefor, under oath, to the commis
sioner of the general land office, setting forth
the fact of such ownership; and, if the com

missioner shall be satisfied that the person
applying is in fact the owner of the land to
which such deed or instrument of writing
relates, he may deliver the same to such ap
plicant, taking his receipt therefor, and de
scribing in such receipt the deed or instru
ment of writing delivered, with a summary
of its contents and the name of the original
grantee of the land to which such deed or

instrument of writing may relate or refer.
(Id.)

TITLE 9
ASSIGNMENTS FOR CREDITORS

Art. 91. (71) General assignment, how
made and construed; preferences void.
Every assignment made by an insolvent debt
or or in contemplation of insolvency, for the

C HAP T E R TWO be�efit of his creditors, "Shall provide, except
OTHER PUBLIO .AROHIVES as herein otherwise provided, for a distribu

tion of all his real and personal estate, other
Art. 86. (66) (61) Duty of secretary than that which is by law exempt from ex-

of state as to archives.-The secretary of ecution, among all his creditors in 'proportion
state is authorized to take possession of one to their respective claims, and, however made
or more rooms in the basement of the capitol or expressed, shall have the effect aforesaid,for the use of the state department and the and shall be construed to pass all such estate,better preservation and protection of the whether specified therein or not; and in ev
archives of the state department. (Act July ery assignment made under this title, wheth-
16, 1856, p. 3. P. D. 84.) er for the benefit of all creditors, or accept-Art. 87. (67) (62) Archives of con- .ing creditors, any attempted preference of
gress of republic of Texas, etc.-The en-

one creditor, or creditors, of the assignor .

tire archives of the congress of the late re- shall be deemed fraudulent and without ef
public of Texas, and of the several legisla- fect. (Acts 1879, p. 57, as amended on revi
tures of the state of Texas, arranged and sion 1895.)filed according to law, together with the rec- See Gibson v. Gray, 43 S. W. 922; Petty-Joiner,
crds, books and journals of said congress etc., Co. v. Cummins, 57 S. W. 566; Kimbrough v.

and legislatures of the state, prepared in ae- Bevering, 182 S. W. 403.

cordance with law, and heretofore, or that Art. 92•. (72) Assignment acknowiedg
may be hereafter, deposited in the office of ed, etc., and recorded. Inventory attach
the secretary of state, are declared to be ed, what shall contain and how veri
archives of said office. (Acts of 1887, p, 47.) tied.-Every assignment shall be proved or

Art. 88. (68) (63) Historical archives. acknowledged and certified and recorded in
-All books, pictures, papers, maps, docu- the same manner as provided by law in con-

ments, manuscripts, memoranda and data
which relate to the history of Texas as a

province, colony, republic, or state, which
have been or may hereafter be delivered to
the state librarian by the secretary of state,
comptroller, commissioner of the general land
office, or by any of the heads of the depart
ments, or by any person or officer, in pursu
ance of law, shall be deemed books and pa
pers of the state. library and shall constitute
a part of the archives of said state library;
and copies therefrom shall be made and cer

tified by the state librarian upon application
of any person interested, which certificate
shall have the same force and effect as if
made by the officer originally in custody of
them, and for which the same fees shall be
charged, to be collected in advance and turn
ed over to the state treasurer quarterly.
(Acts 1876, 225; 1856, 50; 1853� 38. Acts
1909, p. 122, sec. 10. P. D. 85, 86.)

Art. 89. (69) (64) Archives of the
comptroller's oflice.-All the books, papers,
records and archives, that were heretofore
archives of the auditor's office, or of the of
fice of the commissioner of the court of
claims, and which have heretofore, in pursu
ance of law, been delivered to the comptrol
ler, shall be deemed papers and records of
the comptroller's office, and shall constitute
a part of the archives of .his office. (Act Jan.
16, 1858, p. 40. P. D. 87. .Act Feb. 7, 1860,
p. 48. P. D. 89.)

Art. 90. (70) (65) Certain books, rec

ords, etc., declared to be archives.-All
the books, papers, records, rolls, documents,
returns, reports, lists and all other papers
that have been, are. now, or that may here
after be, required by law to be kept, filed or

deposited in any of the offices of the execu

tive departments of tbis state, sball consti
tute a part of the archives of the offices in
which the same are so kept, filed or deposited.
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veyances of real estate or other property ; Art.95. (75) How and when consent
and the debtor 'shall annex to such assign- ing creditors may accept.-The creditors
ment an inventory containing the following of the assignor consenting to such assignment
sta tement: shall make known to the assignee their con-

1. A full and true account of all the credi- sent in writing, within four months after the
tors of such debtor or debtors. publication of the notice provided in the pre-

.

2. The place of residence of each creditor, ceding article, and no creditor not assenting
if known to such debtor or debtors, and if shall receive or take any benefit under the
not known, that fact to be so stated. assignment; provided, however, that any

3. The sum owing to each creditor, and creditor, who had no actual notice of such
the nature of each debt or demand, whether assignment,' may make known his assent at
arising on written security, account, or oth- any time before any distribution of assets
erwise executed. under the assignment has been made; and

4. The true cause and consideration of such provided, further, that the receipt by a credi
indebtedness in each case, and the place tor of any portion of .his claim from the as

where such indebtedness arose. signee, shall be conclusive evidence of the
5. A. statement of any existing judgment, assent of such creditor to the assignment.

mortgage, collateral or other security for the (I�·o�:;· .;:.)Templeman, 56 S. W. 588; First Statepayment of any such debt.
Bank of Teague v. Hadden, 158.S. W. U68.6. A full and true inventory of all such Art. 96. (76) Where assignee shall re-debtor's estate at the date of such assign- side and his preliminary duties and bondment both real and personal, in law or in
approved by county or district judge.equity, and the incumbrances existing there-
Every such assignee shall be a resident of

on, and of all vouchers and securities relat-
this state and of the county in which the asing thereto, and the value of such estate ae-
signor resides, or in which his principal busicording to the best knowledge of such debtor
ness was conducted; and he shall forthwith,or debtors.
after the execution and delivery of the 'deed7. An affidavit shall be made by such debt-
of assignment, cause the same to be recordedor or debtors, and annexed to, and delivered
as herein provided, in the county of such aswith, such inventory or schedule, that the
signee's residence, and also in every countysame is in all respects just and true accord-
in which there is any real property conveyeding to the best of such debtor or debtors'
to him by such deed of assignment, and shallknowledge and belief. Nothing contained in
execute a bond, with sureties, to be approvedthis chapter shall affect the assignor's right by the judge of the county court of the counto retain all such of his property as is by the
ty in which the assignee resides, or by theconstitution and laws of this state exempt judge of the district court of the judicial disfrom execution, but such list and inventory trict [n which such county is situated, conshall not be conclusive, except as against the
ditioned that he will faithfully discharge hisdebtor making the same. (Id. sec. 2, as
duties as such assignee, and that he willamended, on revision 1895.) • make proportional distribution of the net pro-Art. 93. (73) Assignment for creditors ceeds of the assigned estate among the crediaccepting, etc., and discharging assignor. tors entitled thereto; which bond shall be-Any debtor, desiring so to do, may make an
payable to the state of Texas, and shall beassignment for the benefit of such of his cred- filed with the county clerk of the county initors only as will consent to accept their pro- which such assignee resides, and shall inureportional share of his estate, and discharge to the benefit of the assignor, and the credi

him from their respective claims; and in
. tor or creditors, who may maintain an actionsuch case the benefits of the assignment shall thereon against such assignee and sureties,be limited and restricted to the creditors con- in his or their own name, jointly or severally,senting thereto; and such debtor shall there- for any breach thereof, or violation of this

upon be and stand discharged from all fur-
law, by reason of which such assignor or

ther liabilities to such consenting creditors creditor shall sustain damage; and upon the
on account of their respective claims, and filing of said bond the assignee shall take poswhen paid they shall execute and deliver to session of the assigned property, and proceedthe assignee for the debtor a release there- to execute the assignment; and, if such as
from; provided, that such debtor shall not signee shall not, within five days after the
be discharged from liabilities to a creditor

delivery of the deed of assignment, execute
who does not receive as much as one-third of

an approved bond and file the same with the
the amount due and allowed in his favor as county clerk, as herein provided, such assigna valid claim against the estate of such debt- ment shall nevertheless take effect as agamst
or. (Acts 1883, p. 46.) the assignor and his creditors; a�d. it shall

Art. 94. (74) Notice of assignee's ap- be the duty of the county judge, or Judge of
pointment, when and how given.-Every the district court, as aforesaid, upon the ap
asstenee shall, within thirty days after the plication of the assignor, or any creditor, andexecbution of the assignment, give public no- being satisfied that such bond has not been
tice of his appointment, in some newspaper given, approved and .filed, to appoint in writ
printed in the county where the assignor re- ing another competent assignee, who shall.
sides, or where his principal business

_

was
upon the execution of such bond, approved

conducted, or, if no newspapers be pr�nted and filed as herein provided, take possession
therein, then in the newspaper published of the assigned property and proceed to. ex
nearest to such place of residence or business, ecute the assignment. (Acts 1883, p. 46.)
and which notice shall be published for three Birmingham Drug Co. v. Freeman, 39 S. W. 626;
successive weeks; and, so far as he can, the Callsher v. Mathias, 43 S. W. 265.

assignee shall also give personal notice, or Art. 97. (77) Fraud of assignor will
notice by mail, to each of the creditors of the not defeat assignment.-No fraudulent act,
assigning debtor. (Acts 1879, p. 37, sec. 4.) intent or purpose of the assignor or assignee-
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shall have the effect to defeat the assignment
or to deprive the creditors consenting thereto
from the benefits thereof, but any such fraud
ulent act, intent or purpose on the part of the
assignee shall be sufficient cause for his re

moval, as being an unsuitable person to per
form the trust; and any consenting creditor
may be or become a party to prosecute or de
fend in any suit or proceeding necessary or

proper for the enforcement of his rights un

der such assignments, or for the protection of
his interests in the assigned property. (Id.)

See Simkins' Equity (2d Ed.) p. 211.

Art. 9S. (7S) Proof of claim, when
and how made.-Every creditor consenting
to an assignment shall, within six months
from the time of the first publication of the
notice of the appointment of the assignee, file
with such. assignee a distinct statement of
the particular nature and amount of his
claim against the debtor, which shall be sup
ported by an affidavit of the creditor, his agent
or attorney, that the statement is true, that
t.he debt is just and that there are no credits
or offsets that should be allowed against the
claim, except as shown by the statement; and
no creditor shall take any benefit under any
assignment whatever who neglects to file
such statement. (Acts 1879, p. 57, sec. 7.)

Hughes v. Potts, 87 S. W. 708; Schutz v. Burges,
110 S. W. 494; Lang v. Collins, 190 S. W. 784.

Art. 99. (79) Surplus subject to gar
·nishment.-Any creditor not consenting to
the assignment may garnishee the assignee
for any excess of such estate remaining in
his hands, after the payment to the consent
ing creditors the amount of their debts and
the costs and expenses of executing the as

signment. (Id, sec. 8.)
Art. 100. (SO) Property fraudulently

sold by assignor passes by the assignment
and may be recovered by assignee, etc.
All property conveyed or transferred by the
assignor previous to and in contemplation of
the assignment, with the intent or design to
defeat, delay or defraud creditors, or to give
preference to one creditor over another, shall
pass to the assignee by the assignment, not
withstanding such transfer; and the as

signee, or in case of his neglect or refusal,
any creditor or creditors may in his name,
'Upon securing such assignee against cost or

liability, sue for, recover and collect the
same, and cause the same to be applied for
the benefit of creditors as other property be
longing to the debtor's estate in the hands of
the assignee; but, if it shall appear in such
action that the purchaser of any such prop
erty bought the same of the assignor in good
faith and for a valuable consideration, and
without any reason to believe that the debtor
was conveying or transferring the same with
the intent or design aforesaid, such purchas
er shall be held to have acquired as against
the assignee and creditors aforesaid a good
and valid title to such property. (Id, sec. 9.)

Mansur & Tebbetts Imp. Co. v. Beeman-St. OIair
Co., 45 S. W. 729.

Art. 101. (81) Failure to attach inven
tory presumption of fraud, but does not
'Vitiate assignment; assignor, etc., maybe examined.-No assignment shall be de
clared fraudulent or void for want of any in
ventory or list, as provided herein, but the
abs�nce .of the same shall be deemed primafacle evidenea that the assignor or debtor
has concealed or secreted some of his estate

from his assignee or creditors; and whether
the said list and inventory be prepared and
filed or not, the judge of the- district or coun

ty court, in whose court the proceedings shall
have been filed, and having jurisdiction of
the estate assigned, may, on the application
of the assignee, or of any creditor of the as

signor or debtor, or without such application,
if the judge see fit, at all times require, upon
such reasonable notice as the judge may di
rect, the assignor or debtor, or any other
person, to attend and submit to an examina
tion, on oath, upon all matters relating to the
disposition made, or status of the property
of the estate assigned, including all trans
actions in the past bearing upon the rights of
the assignee or creditors with respect to the
estate in assignment, as contemplated in law.
The judge may enforce attendance and obedi
ence to the orders made, by a writ or order
directed to the sheriff, or any constable, com

manding the arrest of the persons referred
to in the writ or order, to be brought before
the judge at a time named for the purpose of
examination, as provided herein, and such ex

amination shall be in writing, and shall be
signed by the persons examined, and shall be
attested or sworn to before the clerk of the
court wherein the proceedings are pending
and filed with such clerk, for the use of those
interested in the estate; provided, neverthe
less, that no assignor or debtor shall be prose
cuted or punished for any matter or thing
disclosed by him on such examination as had
above. The costs of such proceedings to be
paid out of the estate assigned, or by the ap
plicant for the examination, as the judge in
each case may deem right and proper to or-

del'. (Acts 1883, p. 46.) -

Art. 102. (82) Verifted claims shall be
allowed by assignee unless contested._
The statement of a creditor, verified and filed
with the assignee as hereinbefore provided,
shall be sufficient prima facie evidence to jus
tify the assignee in allowing it as a valid
claim against the estate, and shall be so al
lowed, and such creditor shall be entitled
to his proportional share of the debtor's es

tate, unless the assignor, or another creditor
disputing the same, shall, within sixty days
after the expiration of the time within which
the creditors are required by this title to file
their statements, institute an action in the
district or county court of the proper county
to set aside the allowance and to restrain the
payment thereon, for which purpose the as

signor or any disputing creditor or creditors
may have a remedy, jointly or severally, by
injunction or other proper action to try the
justness and validity of the disputed claim:
and, if it appears that an action could not

successfully be maintained at law by the cred
itor against the assignor upon such claim or

any disputed part thereof, the same shall be
disallowed, in whole or in part, as the case

may be, and the assignee restrained from
paying the same, or such portion thereof as

may be disallowed; and, for the information
of the assignor and creditors, it is further
provided, that the assignee shall allow them,
or any of them, to take a copy of any credi
tor's statement of his claim that has heen
filed with such assignee as herein provided.
(Acts 1879, p. 57, sec. 12.)

Briam v. Sullivan, 66 S. W. 572; Schutz v. Bur
ges, 110 S. W. 494; First State Bank of Teague v.
Hadden, 158 S. W. 1168.
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Art. 103. (83) Unmatured claims dis
counted. and collate·ral securities esti-

'mated and deduction for same.-Olaims
that are not due may be allowed at their pres
ent value, by discounting them at the rate of
interest mentioned in the contract, if any,
otherwise at the legal rate, and if any credi
tor holds collateral security of less value
than his debt, the value thereof may be es

timated by the assignee, and only the differ-
-ence between such sum and the debt shall be
allowed. (Id. sec. 13.)

Art. 104. (84) Assignee may be remov

ed, and vacancy from any cause :filled,
how.s--If any assignee becomes unsuitable to

perform the trust, refuses or neglects so to

do, or mismanages the property, the county
judge or judge of the district court may, up
on the application of the assignor, or one or

more of the creditors, upon reasonable no

tice to all parties interested, by publication
or otherwise, as such judge may direct, re

move such assignee, and, in case of a vacan

cy by death or otherwise, shall appoint an

other in his place, who shall have the same

powers and be subject to the same liabilities
as the original assignee. (Id. sec. 14.)

See Simkins' Equity (2d Ed.) p. 188.

Art. 105. (85) Dividend declared,
when and how-Allowance to assignee.
Whenever any assignee shall have in his
hands funds sufficient to pay ten per cent of
the debts due by the assignor, he shall make
a pro rata distrihution of the same among
said creditors, and the assignee shall be en

titled to reasonable compensation for his
services and his necessary costs and expenses,
including also his attorneys' fees, all to be
allowed in case of difference between the

parties, 'by the county judge or judge of the
district court. (Id. sec. 15.)

Schutz v. Burges, 110 S. W. 494.

Art. 106. (86) Final report and dis

charge of assignee.-Whenever any assignee
shall have fully performed the duties of his
trust and desires to be finally discharged
therefrom he may make a report of his pro
ceedings �nder the assignment, showing the

moneys and assets that have come into his
hands and how the same have been disbursed
and disposed of, the truth of which shall be
verified by his affidavit ;' and such report shall
thereupon be filed and recorded in the office
of the county clerk of the county in which
the assignment is recorded; and no action
shall be brought against such assignee by
reason of anything done by him under the
asstznment as shown by his report unless the
sam� he brought within twelve months from
the time of the filing thereof, as aforesaid;
and any moneys or funds on hand shall be

deposited in the district court, subject to be

paid out upon the decree of said court. (Id.
sec. 16.)

Schutz v. Burges, 110 S. W. 494; McCord v. Na
bours, 109 S. W. 913; Bass v: McC'or<\, 178 S. W.
998.

TITLE 10
ASYLUMS

CHAPTER ONE

THE LUNATIO ASYLUMS
Art. 1.07. (87) (66) Lunatic asylum

recognized and continued.-The asylums
heretofore established by law and any others

that may hereafter be established for the
care and treatment of insane persons shall
be managed and controlled in accordance
with the provisions of this title. (Act 1883,
p. 103.)

Art.l07a. Northwest Texas Insane
Asylum.-There shall be constructed, estab
lished and maintained an asylum for the

care, treatment and support of white insane
persons of this S tateo It shall be known as

the Northwest Texas Insane Asylum. The
asylum shall be located at some point north
of the Texas and Pacific Railway between
El Paso and Ft. Worth and west of the Gulf,
Oolorado & Santa Fe Railway between Ft.
Worth and Gainesville, and at a place where
at least five hundred acres of land can be
secured. (Acts 1917, ch. 183, sec. 1.)

Art.l07b. Board for selection of site.
-The Governor, the Lieutenant Governor,
and the Attorney General shall be constituted
a board to select a site for the said asylum.
Said board shall select the site for said asy
lum and shall make such selection with a

view to its accessibility and convenience to
the greatest number of inhabitants, the sup
ply of water, building material, fuel, fertility
of soil and healthfulness, and the same sha11
contain at least five hundred acres of land.
Said board shall take title to the land so se

lected by them in the name of the State for
the use and benefit of said asylum, provided,
however, that the Attorney General's Depart:
ment shall first approve the title to the said
land so selected by the said board. (Id. sec.

2.)
.

Art.l07c. Appointment of board of
managers.-That the Governor shall appoint,
by and with the consent of the Senate, a

Board of Managers for said asylum with
such powers and duties as are now provided
for managers of other lunatic asylums in Ti
tle 10 of the Revised Oivil Statutes of Texas.
(Id. sec. 3.)

Art.l07d. Support and general man

agement.-The support and general manage
ment of the said asylum shall be the same in
every respect as is provided for asylums in
Title 19[10] of the Revised Oivil Statutes of
Texas. (Id. sec. 4.)

Art.l07e. Construction of buildings.
There shall be constructed upon said grounds
so selected permanent, suitable, substantial
and fireproof buildings, sufficient to accom..

modate at least one thousand inmates; said
buildings to be provided with modern im
provements for furnishing water, heat, ven

tilation and sewerage; and the Governor
immediately after this Act goes into effect,
and after the selection of the site for sald
asylum, and after the title to said land shall
have been approved by the Attorney General,
shall advertise for plans and specifications
for said buildings for thirty days in not more
than two daily newspapers published in this
State; and he, together with the Lieutenant
Governor and the Attorney General, shall
constitute a board for the purpose of having
said buildings erected and shall have full
power and authority to do and perform ail
things necessary to carrying out the purpose
of this Act.. Provided that all buildings au

thorized by this Act and for which an appro
priation is hereby made, shall be of fireproof
construction, and that part of all plans and
specifications for the erection of said butld-
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lugs relating to fire protection shall be sub
ject to the approval of the State Fire Insur
ance Commlssion, (Id. sec. 5.)

Art.l07f. Establishment of Hospital
for Negro Insane.-That there shall be con

structed, established and maintained a hos
pital for the care, treatment and support of
all insane persons in this State of African
blood or' of African descent. It shall be
known as the hospital for negro insane. The
hospital shall be located at Rusk, Texas, and
on the property there situated and owned by
the State of Texas, and now held and in part
used by the penitentiary system of the State.
(Acts 1917, ch. 198, sec. 1.)

.'

Art.l07ff. Name changed.-That the
name of the Insane Asylum at Rusk, Texas,
known as the hospital for the negro insane
be changed to "The East Texas Hospital for
the Insane." (Acts 1919, 2d C. S., ch. 39,
sec. 1.)

Art. 107g•. Board of managers.-As soon

as this act becomes effective and operative
the Governor shall appoint a board of mana

gers for said hospital, in accordance with
the provisions of Title 10 of the Revised Oiv
Il- Statutes of the State of Texas, who shall
have the power, and authority and shall re

ceive the compensation and shall perform the
duties provided in said law, and in accord
ance with the. general laws of this State.
Said board of managers shall, in addition to
the duties and powers given them in said
laws, have the authority, and it shall be their
duty to employ, with the consent of the Gov
ernor, the State Architect, if his services are

available, and if not, some other architect to
prepare plans and specifications for the erec

tion, remodeling, change, repair or altera
tion of such building or buildings and the in
stalling of such equipment as may be neces

sary to construct or alter or install as may
be proper or necessary to carry out the provi
sions of this Act. Said board of managers,
under the control and direction of the Gov
ernor, Comptroller of Public Accounts, and
State Treasurer, shall have the power and
it is made their duty to select the site for
said hospital on the property belonging to
the State at Rusk, Texas, and all 0):' any part
of said property or such portion thereof; as

may be so selected by them under the control
and direction of the Governor, Comptroller of
Public Accounts and State Treasurer, Is here
by set aside to and for said hospital. (Acts
1917, ch. 198, sec. 2.)

Art.l07h. Superintendent.-The board
of managers for said hospital, appointed by
the Governor, shall appoint a superintendent
of said hospltal.. whose duties, qualifications,
terms of office and emoluments shall be the
same as are now or may hereafter be provld
ed by law for the superintendent of the State
Lunatic Asylum at Austin, Texas. (Id. sec.
3.)

Art.l07i. Transfer of negro insane to
hospital.-As soon as practicable after this
act becomes effective, all negro insane per
sons in this State, now inmates of any jail
or insane asylum in this State shall 00 trans
ferred to the Hospital for Negro Insane, and
hereafter all insane persons of African blood
entitled by law to be admitted or admitted
to the asylums of this State, shall be sent
to said hospital at Rusk, Texas. (Id. sec. 4.)

Art.l07ii. Persons admitted to hospi
taI.-As soon as this Act becomes effective

•

and operative, the Superintendent of said
Asylum shall admit all persons. in Texas who
have been adjudged insane, giving preference
to those who are now in jail, or other places
of restraint. (Acts 1919, 2d C. S., ch. 39,
sec. 2.)

Art.l07iii. WItite and negro patients
kept separate.-Both white and negro pa
tients shall be admitted to said hospital, but
the whites and negroes shall be kept in. sepa
rate wards, and the two races shall be kept
'Separate and apart at all times. (Id, sec. 3.)

Art.l0'1iiii. Acts repeale(l.-All laws
and parts of laws in conflict with this Act
are hereby repealed, but this Act is intended
to be cumulative of all other laws relating to
the care and custody of the insane. (Id. sec.

4.)
Art.l07j. Support and management.

The support and general management of the
said hospital shall be the same and equal in
every respect as that which are now provided
or as may hereafter be provided for the other
asylums for the insane in the State of Texas.
(Acts 1917, ch. 198, sec. 5.)

Art.l07k. Officers to be wItite persons.
-All boards of managers, superintendents,
officials and physicians shall be white per
sons, and as many of the other employes and
attendants as practicable shall be white per
sons. (Id. sec. 6.)

Art.l07l. Erection of buildings.-The
board of managers under the control and di
rection of the Governor, Comptroller of Pub
lic Accounts and State Treasurer, shall cause

to be erected fireproof buildings or have re

modeled existing buildings selected by them
so that they will be.of such character so that
such buildings erected or remodeled shall be
of substantial, permanent and suitable char
acter sufficient to accommodate at least one

thousand inmates; said buildings to be pro
vided with modern improvements for furnish
ing water, heat, 'ventilation and sewerage
and otherwise in keeping with modern ideas
of the suitable character for buildings and ap
pliances to obtain best results in the treat
ment and 'care of insane persons. The board
of managers, with the consent of the Gov
ernor, may select a competent architect to

supervise the erection, remodeling and equip
ping of all said buildings and other improve
ments, all of which shall be made and erected
under the direction, management and super
vision of the superintendent of said hospital
and of the supervising architect to be ap
pointed by the board with the consent of the
Governor, which supervising architect shall
be under the control of the State Architect,
the salary and compensation of such super
vising architect shall be deducted from the
appropriations made herein for said hospital,
and is not to exceed $2500 per annum. Bids
to erect said or such buildings, alter, remodel
or repair such buildings, and install such oth
er improvements shall be let to the lowest
responsible bidder or bidders, the bids being
so arranged that .the different buildings and
units of the same and installation may be bid
upon by items or units; the contractor or

contractors shall enter into a good and suf
ficient bonds to be approved by the Governor,
all awards to bidders to be made with his
approval, and payable to the State of Texas
in a sum double the amount of the contract,
conditioned that he or they will do the work
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contracted for according to the plans and
specifications furnished by the architect, and
use such materials in the construction remod
eling or repair of such buildings, equipment
and improvements as may be called for in
said plans and specifications and comply in

every respect with all the conditions of said
contract and pay for all labor and material;
eighty per cent of the value of the materials
to be paid when actually delivered on the

grounds, and the same per cent for labor Art. 108. (88) Board of managers
when done, payable every two weeks, to be provided for.-'l'he general control, man

only payable on the certificate of the supervis- agement and direction of the affairs of the
ing architect, approved by the State Architect 'l'exas asylums for the insane shall be vested
and the Governor, and the remaining twenty in boards of managers, to be styled, the
per cent to be paid when said buildings, boards of managers of the lunatic asylums,
equipment or other Improvements are com- subject only to such rules and regulations as

pleted to the entire satisfaction of the Gov- niay be prescribed by the legislature. Three
ernor, supervising architect and State Archi- of the members of each board shall reside
tect and received by them; provided, that the within five miles of their respective asylums .

Comptroller shall not issue any warrants ex- (Acts 1883, p. 103.)
cept upon itemized statements sworn to by Art. 109. (89) (67) Board of mana
the contractor or contractors and approved gers, how cQnstituted and appointed.
by said supervising architect and the Gover- [The governor shall appoint for each lunatic
nor as a voucher for same, which shall be fil- asylum a board of managers consisting of •

ed with the Comptroller. The architect, if five members, who shall hold their office for
other than the State Architect, preparing two years,] or until their successors are ap
plans and speciflcations, and the supervising pointed and qualified; [and whenever a va

architect, shall each execute a bond payable, caney occurs in said boards it shall be filled
to the State of Texas at Austin, Texas, in a by the governor,] and the term of office of the
sum to be fixed by the Governor, and to be person so appointed shall be for the unex-

.approved by him, with good and sufficient pired term of the person whose place is made
sureties, conditioned that said architect or vacant. [The board of managers shall be
architects shall be liable and bound to pay appointed by the governor, by and with the
to the State of Texas, all such damages as It advice and consent of the senate.] (Acts 1883,
may sustain by reason of defective plans p. 103.)

.

and specifications, or any wilful failure or Bracketed parts of article superseded by arts.

negligent performance of duty. (Id. sec. 7.) 4042a-4042c, post.
Section 8 makes an appropriation for bufldings Art. 110. (90) (68) Compensation of

and improvements. members of board.-Each or the members
Art. 107m. Same; capacity of hospi- of the boards of managers shall be paid five

tal.-That in the provisions made in the erec- dollars per day and five cents a mile for go
tion or 'remodeling of buildings due care and Ing and returning from the asylums for the
thought should be given, and such improve- purpose of holding their monthly meetings
ments should be made so that the 'capacity provided for by this act; and no member
of the hospital may be added to and en- shall be paid, except in case of his actual at
larged from time to time as necessity may tendance on said meetings; and the certifi
arise in the future. (Id. sec. 9.) cate or the president of the boards of mana-

Art. 107n. Lands of penitentiary set gers, approved by the superintendent, shall
aside for hospital.-So much of the lands be a sufficient voucher for the comptroller
of the East Texas penitentiary at Rusk, Tex- to draw his warrant upon the treasurer for
as, as may be requisite and needful, as well the amount. due each member of said board
as any improvements now situated thereon, for his attendance on said meetings; pro
for such buildings, grounds, parks, for pas- vided, no meeting shall be for a longer time
turage, orchards and for growing agricul- than one day. (Acts 1883, p. 103.)
tural products are hereby set aside for the Art. Ill. (91) (69) Organization of
use of said hospital. (Id. sec. 10.) the board.-The boards of managers shall

Art. 1070. Board to select site and let choose one of their number president, and
contracts for bnildings.-The Governor, the superintendent of the asylum shall be ex

Comptroller of Public Accounts and State officio secretary of the board. A majority of
Treasurer shall constitute a board to deter- the members of the boards shall constitute a

mine what, if any, property now owned by quorum for the transaction of business.
the State at Rusk, Texas, and used in whole (Acts Feb. 5, 1858, p. 114, sec. 3; p. 116, sec.

or in part by the penitentiary system, shall 6; P. D. 114, 118.)
be set apart to and used permanently by the Art. 112. (92) (70) Meetings and rec

hospital; and the Governor, together with ords of the boards.-The boards of manu
the State Comptroller of Public Accounts and gers shall hold monthly meetings at the asy
the State Treasurer shall let the contract or lums, and a full account of all their acts and
contracts for the construction or remodeling proceedings shall be recorded by the secre
of said buildings, equipment or other im- tary in a book to be provided for that pur-

,provements. (Id. sec. 11.) pose. (Acts 1883, R. S., p. 103.)
Art.l07p. CoOnvict labor for· work.- Art. 113. (93) (71) Powers of the

The commissioners of the penitentiary are board.-The members of said boards of man

hereby directed and required to furnish said agers shall be persons distinguished for their
board of managers with a sufficient number philanthropy; and, when appointed in ac

of able-bodied convicts to prepare the cordance with this act, they shall have the
grounds for such hospital buildings and to general direction and control of all the prop- ..

do the excavating and other work for the
construction of said buildings, and to prepare
and deliver all such materials as may be
required in the construction and equipment
of said buildings, and to do and perform all
other work in the erection and construction
of such buildings for which convicts may be
found suitable and competent. (Id, sec. 12.)

1. THill BOA:[WS OF MANAGERS
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erty and business of the asylums, in accord
ance with the requirements of law; and in
all those cases not provided for by law they
shall have such direction and control of the

property and business of the asylums. ac

cording to the by-laws, rules and regulations
of the asylums. They may take and hold in
trust any gift or devise of real or personal
estate for the benefit of the said asylums,
and apply the same as the donor or devisor
may direct. (Id.)

Art. 114. (94) (72) Same subject.
The board of managers shall have power-

1. To make all necessary by-laws and regu
lations not inconsistent with the constitution
and laws of this state, for the government of
their institutions, officers, employes 'and in
mates. and for the admission of visitors.

2. To determine the salaries and wages of
all officers and employes of the asylums.

3. To discharge, upon the recommendation
of the superintendent, any officer, employe, or

patient, in the asylums.
4. Upon the nomination of the superin

tendents, to appoint the assistant physician,
steward, matron and apothecary to the asy
lums.

5. To examine the accounts and vouchers
of the superintendents and to reject or ap
prove the same as they may deem right and
proper. "

6. To exercise a careful supervision over

the general operations and expenditures of
the asylums, and to direct the manner in
which their revenues shall be disbursed.

7. They shall also cause to be kept a clin
ical record of all cases admitted in the asy
lums. (Acts 1883, R. S., p. 103.)

Art.l"15. (95) (73) Mo:qthly mspec
tions.-The managers shall maintain an ef
fective inspection of their asylums, a com

mittee for which purpose shall visit them
once every month, a majority once every
quarter, and the whole board once a year, at
the time and in the manner prescribed by the
by-laws. In a book kept by the managers
for this purpose, the visiting manager or

managers shall note the date of each visit,
the condition of the house, patients, etc., with
remarks of commendation or censure, and
all the managers present shall sign the same.
(Acts 1883, R. S., p. 103.)

"

Art. 116. (96') (74) Biennial reports
by the board.-The general result of these
inspections, with suitable hints and sugges
tions, shall be inserted in the biennial re

port detailing the past year's operatlons and
actual state of the asylums, which the boards
shall make to the legislature in the month of
January of each alternate year, accompanied
by the report of the medical superintendents
and stewards. (Id.)

Art. 117. (96a) Board authorized to
dispose of artesian water.-The members
of the board of managers of the Southwest
Texas lunatic asylum, situated at San An
tonio, Texas, are hereby authorized and em
powered to sell, lease, or dispose of the
water belonging to the state, and flowing
from any of" the artesian wells on the
grounds of said asylum, for such price and
upon such terms and conditions as the said
board may deem to the best interest of the
state; provided, that the term of said lease
shall not exceed ten years. (Act 1893, p.
20.)

Art. liS. (96b) Same.-The members of
the board of managers of the state lunatic
asylum, situated at Austin, Texas, are hereby
authorized and empowered to sell, lease or

dispose of the water belonging to the state,
and flowing from any of the artesian wells
on the grounds of said asylum, for such
price and upon such terms and conditions as

the said board may deem to the best interest
of the state; provided, that the term of said
lease shall not exceed ten years. (Act 1895;
p. 107.)

2. THE SUPERINTENDENTS

Art. 119. (97) (75) Their appointment,
term, qualifications, etc.-The boards of
managers of the lunatic asylums shall elect a

medical superintendent of their respective
asylums, who shall hold his office for two
years. He shall be a married man, a skillful
physician, and also be experienced in the
treatment of insanity. He shall reside at the
asylum with his family, and he shall devote
his whole time exclusively to the duties of
his office. (Act 1885. p, 9.)

Art. 120. (9S) (77) Oath and bond.
The superintendent shall, before entering
upon the duties of his office, take the -oath
prescribed by the constitution for all officers
of the state, and shall enter into bond in the
sum of ten thousand dollars, with two or
more good and sufficient sureties, to be ap
proved by the treasurer of the state, payable
to the state, and conditioned for the faithful
performance of his duties as superintendent.
(Act Aug. 28, 1856, p. 60, sec. 64; Act Feb.
5, 1858, p. 116; P. D. 111, 118.)

Art. 121. (99) (7S) Bond, where :filed,
etc.-The bond provided for in the preceding
article shall be filed in the office of the
treasurer of the state, and shall not become
void upon a first recovery thereon, but may
be sued upon until the full penalty is re

covered. And certified copies of such bond,
under the hand and official seal of the state
treasurer, may be used in evidence in all
courts and proceedings in this state with like
'effect as the original.

Art. 122. (100) (79) Removal of su

perintendent.-The boards of managers
shall have power to remove the superintend
ent for good and sufficient cause only. (Acts
1883, p. 103.)

Art. 123. "(101) (SO) Powers and du
ties of superintendent.-The superintend
ent shall be the chief executive medical and
disbursing officer of the institution, and, sub
ject to the by-laws, shall have general care

and control over everything connected there
with. He shall attend to the enforcement of
the laws of this state relating to the asylums
and the by-laws of the institution, and shall
take care that all employes connected there
with diligently and faithfully perform the
duties assigned to them; and it shall be his
duty to admit any of the board of managers
·into every part of the asylum, and to exhibit
to them, or either of them, on demand, all the
books, papers and accounts belonging to the
institution or pertaining to tts business,
management, discipline or government, also
to furnish copies,' abstracts and reports
whenever required by the board. (Id.)

Art. 124. (102) (SI) Same subject.
The superintendent shall also, with the con
sent of the board of managers, employ sucn
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officers, attendants and other persons as may
be required for the service of the institution,
and with like consent may discharge them
at pleasure. He shall also receive and dis
charge patients, superintend repairs and im
provements, and take care that all moneys
intrusted to him are judiciously and econom

ically expended. (Acts 1883, p. 116,. P. D.
•

118.)
Art. 125. (103) (82) Accounts and re

ports of superintendents.-The superin
tendent shall keep also an accurate and de
tailed account of all moneys received and

expended by him, specifying the sources

from which such moneys were received, and
to whom and on what\account paid out; and,
on the first days. of January and July of each
year, he shall report the same under oath to
the governor. (Acts 1883, p. 116, P. D. 11ts;
Const., art. 4, sec. 24.)

Art. 126. (104) (83) Same subject.
The superintendent shall also keep a register
of all patients received into the asylum and
discharged therefrom, together with a full
record of all the operations of the institution;
and, on the first day of November of each
year, he shall report such operations in full
to the governor, accompanied with such sug
gestions and recommendations concerning
the management and operations of the asylum
as he may deem important. (Act Feb. 5,
1858, p. 116, sec. 7; P. D. 119.)

Art. 127. (105) (84) Annual inven
to;ry.-On the first day of November of each
year, the superintendent shall cause an in
ventory of all the personal property belong
ing to the asylum to be prepared, in which
inventory the estimated value shall be set
opposite each artiole, and shall submit the
same to the board of managers. (Id. p. 116,
sec. 6; P. D. 118.)

3. FISCAL MANAG·EMENT
Art. 128. (106) (85) Officer not to

deal with asylum.-No manager or other
person connected with the asylums shall sell
or be in �my way concerned in the sale of any
merchandise, supplies or other articles to
the asylums, or have any interest in any con
tract therewith. (Act Feb. 5, 1858, p. 120,
sec. 23.)

Art. 129. (107) (86) Asylum money
to remain in the treasury.-The appropria
tions made from time to time by the legisla
ture for the support and maintenance of the
asylums shall remain on deposit in the state
treasury and be paid out, as are other public
funds, upon the warrant of the comptroller
of public accounts.

Art. 130. (108) (87) Board may regu
late expenditures.-The boards of mana

gers may adopt such regulations as they deem
proper and necessary for the payment of ex

penses other than salartes, the supplies pro
vided for in chapter three of this title, and
such other expenditures as may be regulated
by law; but under such regulations no money
appropriated by law shall be drawn from the
treasury, except upon vouchers specifying
in detail the exact purpose for which the
same is needed, certified as true and correct
by the superintendents and approved by the
presidents of the boards of managers.

Art. 131. (],.09) (88) Funds from out
side sources, how disposed of.-All funds
of every character received into or belonging
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to the asylums, other than 'the sums of money
appropriated for their support from time to
time by the legislature, shall, as soon as re

ceived, be paid over to the state treasurer by
the superintendents or other persons receiv
ing it; and the treasurer shall keep the
same separate and apart from all other funds
in his hands, and shall pay the same out on

lyon the order of the superintendents, ap
proved by the presidents of the boards of
managers. .

Art. 132. (110) (89) Requisites 'Of
the order.-The order mentioned in the pre
ceding article shall specify on its face the
purpose for which it is drawn and shall be
deemed a sufficient voucher for the payment
of the amount of money therein specified. (R.
S. 1879, p. 89.)
Art .. 133. (Ill) (90) Duties of the

treasurer.-The treasurer of the state shall
keep an exact account of the moneys received
by him belonging to the asylums, from what
source received, and to whom paid out and
on what account; and to each annual report
that he may be required to make by law to
the governor or the legislature, he shall ap
pend a full report of his account with the
asylum, showing the receipts and expendi
tures thereof for the year for which such re

port is made. (R. S. 1879, p. 90.)

4. ADMISSION A:ND DISCHARGE OF PA
TIENTS

Art. 134. (112) (91) Who may be ad
mitted.-The following persons may be ad
mitted into the asylums as patients:

1. All persons who have been adjudged in
sane by a court of competent jurisd,iction in
this state and ordered to be conveyed to the
asylum. This class shall be known as pub
lic patients.

2. All persons who may be certified to be
insane by some respectable physlcian, under
the regula tions hereinafter prescribed. This
class shall be known as private patients.
(Act Feb. 5, 1858, p. 117, sec. 13; P. D. 125.)

Art. 135. (113) (92) Procedure for
admission of private patients.-Before
any person can be received as a patient under
paragraph 2 of the preceding article, the
parent or legal guardian of such person, or,
in case 'he has no, parent or legal guardian,
then some near relative or' other person in
terested in him must present a written re

quest to the superintendent for 'his admission,
setting forth the name, age and residence of
the lunatic, together with such other partic
ulars as may be required by the superintend
ent or the by-laws of the institution; which
written request must be under oath of the
party presenting it, and be accompanied with
the affidavit of the physician, certifying to
the insanity that he has made careful ex

amination of the person for whom admission
is applied for and verily believes him to be
insane. (Id.)

Art. 136. (114) (93) County judge
must certify.-The application referred to
in the preceding article must also be accom

panied by a certificate from the county judge
of the county where the lunatic resides that
the physician certifying to the insanity of
the person is a respectable physician in reg
ular practice, which certificate of the county
judge must be attested by the 'seal of the
county court of his county. (Id.)
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Art. 137. (115)' (94) lnldig'ent pa
tients at state expense.-All indigent pub
lie patients shall- be kept and maintained at
the expense of the state. (Acts Aug. 15, 1876,
p. 139, �ec. 4.)

Art. 138. (116) (95) Public patients
also, but state may be reimbursed.-All
public patients not indigent shall be kept and
maintained at the expense of the state in the
first instance, but in such cases the state shall
be entitled to reimbursement in the mode
pointed out in articles 158 and 159 of this

chapter.
Art. 139. (117) (96) Private patients

at their own exp�se.-All private patients
shall be kept and maintained at the asylum
at their own expense or the expense of their
relatives or friends; and for· the board of
such patients, the superintendent may make
a special contract at a rate of not less than
five dollars per week; .and, at the time of
the admission of any such patient into the

asylum, his board must be paid in. adv�nce
for six months, and bond and securtty given
for the prompt payment of all future expens
es of such patient as may from time to time
be required by the by-laws of the institution.
(Act Feb. 5, 1858, pp. 117-18, sec. 13 j P. D.
125; Act Aug. 15, 1876, p. 140, sec. 9.)

Art. 140 (118) (97) Preferences in
admission.-If application be made for the
admission of more patients than can be ac

commodated in the asylum, preference shall
be given, in all instances, to public over

private patlents, and, of the former class,
to cases of less than one year's duration over

chronic cases, and to indigent patients over

others possessed of property; and no private
patients shall be admitted during pendency
of an application by a public patient, nor

shall any public nonindigent patient be ad
mitted during the pendency of an appltcatlon
hy an indigent public patient. (Acts of 1883.
p. 105.)

Art. 1<11. (119) (98) Idiots, etc., not
to be admitted.-No idiot who. can be safely
kept in the county to which be belonged, nor

any person laboring under a contagious or

infectious disease. shall be received into the
asylum as a patient. (Act Feb. 5, 1858, p.
117, sec. 12; P. D. 124.)

Art. 142. (120) (99) Discharge of pa
tients.-Any patient, except such as are

charged with, or convicted of, some offense,
and have been adjudged insane in accord
ance with the provisions of the Code of Orlm
inal Procedure, may be discharged from the
asylum at any time upon the reeommenda
tlon of the superintendent, approved by the
board of managers. Any patient coming
within the above· exception can only be dis
charged by order of the court by which .he
was committed. (Act Feb. 5, 1858, p. 118,
sees, 11, 15; 127; P. D. 128.)

Art. 143. (121) (100) Same subject.
No patient shall be discharged without suit
able clothing and sufficient money to pay his
necessary expenses home; and, when, a pa
tient is discharged uncured, he shall be pro
vided with a suitable guard and conveyed to
his friends or to the county from which: he
was sent. (Act Feb. 5, 1858, p. 118, sec. 16;
P. D. 128.)

Art. 144. (122) (lOla) Insane dls-
charged convict, proceedings as to.
When a convict shall be discharged from one

of the state penitentiaries, and is insane at
the time of his discharge, and shall be ad
judged by a court of competent jurisdiction
within thirty days after his discharge that
said convict is insane and that he should be
placed under restraint, he shall be delivered
to the superintendent of the penitentiaries,
or to one of the assistant superintendents of
the penitentiary, to be conveyed to (line

of the lunatic asylums of this state by
said superintendent, or under his direction;
and the expenses incurred in said adjudica
tion and in keeping and conveying such pa
tient to the asylum, including such clothing
as shall be necessary for his comfort, shall
be paid by the state upon the certificate of
the superintendent of the penitentiary. (Acts
of 1895, p. 164.)

Art. 145. (123) (101) County to pay
expenses of conveying public patients.
The expenses of conveying all public patients
to the asylum shall be borne by the counties,
respectively, from which they are sent; and
said counties shan pay the same upon the
sworn account of the officer or person per
forming such service, showing in detail the
actual expenses incurred in the transporta
tion. (Act Aug. 15, 1876, p. 140, sec. 6.)

Art. 146. (124) (102) Oounty to be
reimbursed, when.-In case any public pa
tlent is possessed of property sufficient for the
purpose, or any person legally liable for hls
support is so possessed of property, the coun

ty paying the expenses of such transportation
shall be entitled to reimbursement out of
the estate of the lunattc or the property of
the person legally liable for his support,
which may be recovered by the county in an

ordinary action in any court of competent
jurisdiction.

Art. 147. (125) (103) 'Transportation
home by the state.-The expense of con

veying to their homes public patients dis
charged from the asylums, and the necessary
clothing furnished to them at the time of
their discharge, shall be paid by the state.
(Act Aug. ·15, 1876, p. 140, sec. 6.)

Art. 148. (126) (104) Escape from asy
lum.-lf any person confined in the asylum
shall escape therefrom, it shall be the duty
of any sheriff or peace officer to apprehend
and detain him and to report the same to
the county judge of the county, 'and also to
the superintendent of the asylum, and upon
the order of either to convey such patient
back to the asylum. (Act Feb. 5, 1858, p.
119, sec. 22; P. D. 13�,)

Art. 149. (127) (105) Fees for con

veying patient back.-Any officer who may
convey a patient to the asylum in accord
ance with the provisions of the preceding
article shall be paid for such service 'out of
the funds of the asylum, at the rate of ten

cents per mile for himself and each necessary
guard he may employ, going and returning,
and the same for the patient going, the
distance to be determined by the superm ...

tendent, according to the most direct travel
ed route. (Act Feb: 5, 1858, pp. 119-20, sec.

22; P. D. 134.)
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5. JUDICIAL PROCEEDINGS IN CASES represent the state on the hearing, and the

OF LUNACY defendant shall also be entitled to eotrnsel ;
and in proper cases the county judge may ap
point counsel for that purpose. (Id.)Art. 150. (128) (106) Apprehension

of lunatics.-If Informatlon in writing and
under oath be given to any county judge that

any person in his county is a lunatic, or non

compos mentis, and that the welfare of him-
, self or of others requires that he be placed un

der restraint, or that such lunatic is a convict
confined in the state penitentiary, and such

county judge shall believe such information
to be true, he shall forthwith issue his war

rant for the apprehension of such person, or,

upon the filing of such complaint before any

justice of the peace, said justice may issue
the warrant for the apprehension, returning
said complaint and warrant to said county
judge; and said county judge shall fix a day
and place for the hearing and determining of

the matter, which place shall be either in the

court house of the county or at the residence

of the person named, or at the state peni
tentiary, if he be a state convict, as the coun

ty judge may deem best for such person.

(Acts 1903, p. 236; 1899, p. 172; 1876, p. 138,
sec. 1.)

These articles (15()-165) were amended by Acts

1913, c. 163, p. 341. Said amendatory act was held

wholly void in White v. S., 196 S. W. 508, and the

old law (these articles) still in force.

See, also, Glenn v. S., 107 S. W. 621; Ex parte
Singleton, 161 S. W. 123; White v. White, 183 S. W.

369; Suhre v. Kott, 193 S. W. 417.

Art. 151. '(129) (107) The writ and

its requisites.-The warrant provided for in
the preceding article shall run in' the name

of the "State of Texas," shall be directed to

the sheriff or any constable of the county;
and the officer receiving it shall forthwith
take into custody the person named therein,
and at the designated time and place have

him before the county judge for trial and
examination. (Id. )

Glenn v. S., 107 S. W. 621.

Art. 152. (130) (lQS) Jury to be sum

moned.-At the time of issuing the warrant
mentioned in the preceding article the coun

ty judge shall also issue an order to the sher
iff or constable, directing him to summon a

jury of six 'competent jurors of the county,
to be and appear before such judge at the
time and place designated in said order, for
the hearing and determination of the mat
ter. (Id.; Const. art. 5, sec. 17.)

Glenn v. S., 107 S. W. 621; White v. White, 183
s. W. 369; Loving v. Hazelwood, 184 S. W. 355;
White v, White, 196 S. W. 508.

Art. 153. (131) (109) Cause to be
docketed, etc.-The cause shall be docketed
on the probate docket of the court in the
name of the state of Texas as plaintiff, and
of the person charged to be insane a's defend
ant. The county attorney shall appear and

Glenn v. S., 107 S. W. 621. •

Art. 154. (132) (110) Jury impaneled
and sworn.-At the time appointed for the
hearing, or at any other time to which the

proceeding may have been postponed, the
cause shall be called for trial and a jury
of six men impaneled, to whom shall be ad
ministered the following oath:

"You and each of you t'l.o solemnly swear,
(or affirm) that upon all the issues about to
be submitted to you in the matter of the state
of Texas against A B, you will a true ver

dict render according to the evidence. So
help you God."

Glenn v. S., 107 S. W. 621.

Art.155. (133) (111) Special issue.
to be submitted.-After the evidence is
heard the county judge shall submit the
matter to the jury upon the following special
issues:

1. Is A B, the defendant, of unsound mind?
2. If the defendant is of unsound mind, is

it necessary that he should be placed under
restraint?

3. If you answer both the foregoing ques
tions in the affirmative, then what is the age
and nativity of the defendant?

4. How many attacks of insanity has he
had, and how long has the present attack
existed?

5. Is insanity hereditary in the family of
defendant or not?

6. Is defendant possessed of any estate,
and, if so, of what does it consist and its es

timated value?

7. If the defendant is possessed of no es

tate, are there any persons legally liable for
his support? If yea, name them. (Acts
1876, p. 138, secs. 1, 2.)

Clough v, Worsham, 74 S. W. 350; Glenn v. S.,
107 S. W. 621.

Art. 156. (134) (112) Verdict.-The
jury shall return plain answers in writing to
the issues named in the preceding article,
but, if they find either the first or second is
sue in the negative, they need not determine
further, and the defendant shall be discharg
ed.

Glenn v. S., 107 S. W. 621; White v. White, 183 S.
W.369.

.

Art. 157. (135) (113) Judgment.
Upon return of a verdict finding that the de
fendant is of unsound mind, and that it is
necessary that he be placed under restraint,
judgment shall be entered adjudging the de
fendant to be a lunatic, and ordering him to
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be conveyed to "the lunatic asylum for

re-I
Art. 162. (140) (118) Relative or

stralnt and treatment. friend may give bond, etc.-�o warrant to

Clough v. Worsham, 74 S. W. 350; Glenn v. S., convey it lunatic to the asylum shall issue if
107 S. W. 621; Rowan v. Hodges, 175 S. W. 847.'

I
some relative or friend of the lunatic will un-

dertake, before the county judge, his care and
restraint, and will execute a bond in a sum to
be fixed by the county judge, payable to the

state, with two or more good and sufficient
sureties to be approved by the county judge,
conditioned that the party giving such bond
will restrain and take proper care of the
lunatic so long as his mental unsoundness
continues, or until he is delivered to the sher
iff of the county or other. person, to be pro
ceeded with according to law, which bond
shall be filed with, and constitute a part of,
the record of the proceedings, and may be
sued and recovered upon by any party in

jured, in his own name. (Id, sec. 1; Wilson
v. State, 149 S. W. 117.)

Art. 158. (136) (114) Reimbursement
to the state from lunatics not indigent.
'The special issues submitted to the jury, with
the answers thereto, shall be incorporated in
the judgment, and, if it be found that the de
fendant is possessed of property, or that some

other person is legally liable for his support,·
the county judge may, from time to time,
upon request of the superintendent of the lu
natic asylum, cite the guardian of such luna

tic, or other person legally liable for his sup
port, to appear at some regular .term of the

county court for civil business, then and there
to show cause why the state should not have

judgment for the amount due it for the sup
port and maintenance of such lunatic; and,
if sufficient cause be not shown, judgment
may be entered against such guardian or oth
er person for the amount found to be due the
state, which' judgment may be enforced 'as

in other cases.

Glenn v. S" 107 S. W. 621.

Art. 159. (137) (115) Limitation as

to amoullt and procedure.-The state, in
cases provided for in the preceding article,
shall in no instance recover more than five
dollars per week for the support of any luna

tic, and the certificate of the superintendent
of the lunatic asylum as to the amount due
shall be sufficient evidence to authorize the
court to render judgment.

Glenn v. S., 107 S. W. 621.

Art. 160. (138) (116) Oounty attor

ney to represent state.-The county attor

ney shall appear and represent the state in
all cases provided for in the two preceding
articles.

Glenn v. S., 107 S. W. 621.

Glenn v. S'! 107 S. W. 621.

Art. 163. (141) (119) Record made up
and forwarded.-The proceedings in any
inqulsi tion of lunacy shall be entered of rec

ord in the probate minutes of the county
court by the clerk thereof; and before any
patient is sent to the asylum the county judge
shall cause a complete transcript of the pro
ceedings to be made up and certified by the
clerk of the county court under the seal of.
said court, which transcript he shall forward
by mail to the superintendent of the asylum.
(Id. sees. 1, 3.)

Glenn v. S., 107 S. W. 621.

Art.164. (142) (120) Suitable cloth
ing to be provided.-Before sending any
patient to the asylum, the county judge shall
take care that the patient is provided with
two full suits of substantial summer clothing
and one full suit of substantial winter cloth-
ing. (Id. sec. 3.)

. .

Glenn v. S., 107 S. W. 621.

Art. 161. (139) (117) Warrant to Art. 165. Fees of officers in lunacy cas-

eonvey lunatic to asylum.�Immediately es ......In judicial proceedings in. cases of lun
after any person is adjudged a lunatic, the aey, as prescribed in this chapter, in each

county judge shall communicate with the case the sheriff and county clerk shall be'
superintendent of the asylum, and, if notl- allowed the same fees as are now allowed
fled by the latter that -t;here is a vacancy in said officers for similar services in misde
the institution or that the patient can be ac- moanor criminal cases, the county attorney
commodated, he shall issue his warrant to shall be allowed a fee of five dollars, provid
the sheriff or some other suitable person, ed, that such fees shall be allowed only when

directing him to convey the lunatic to the a conviction is obtained; said costs to be

asylum without delay, which warrant shall paid out of the estate of the defendant, if he
prescribe the number of guards to be allowed shall have an estate sufficient therefor, other
in no case to exceed two, and shall be exe- wise said costs shall be paid out of the coun

.cuted with all convenient dispatch. (Acts ty treasury; and the jurors in such cases

1876, p, 139, sec. 3.) shall be allowed fifty cents each, to be paid
Glenn v. S., 107 S. W. 621; Wilson v. S., 149 S. W.

out of the county treasury. Justices of the
117; Watkins v. Minter, 180 S. W. 227; Loving v•.

peace who may take complaints, issue war
Hazelwood, 184 S. W. 355. rants and subpeenas in such lunacy cases,

TEx.REV.0.S.-5



66

shall receive the same fees as are now al
lowed them by law for taking complaints, is

suing warrants and subpcenas in .criminal
misdemeanor cases. Constables shall receive
for executing warrants and serving subprenas
in lunacy cases the same fees as are now

allowed them by law for similar services in
criminal misdemeanor cases; such fees to be
paid upon conviction out of the estate of the
defendant, if he shall have an estate suffi
cient therefor, otherwise the same shall be
paid by the county upon an account approved
by the county Judge. (Acts 1903, p. 110.)

I

NdTE

Acts 1913, p. 341, containing a general repeal of
all laws and parts of laws in confiict therewith,
provided that upon the filing of an affidavit the
county judge should appoint a commission, to be
composed of six persons, to investigate and deter
mine the allegations of the affidavit. The act fur
ther provided that in counties having a population
of W,ooO each member of the commission should be
a physician; in counties having a population of less
than 50,000, but more than 25,000, four of the mem

bers should be physlcians ; in counties having a

population of less than 25,000, but more than 10,000,
three of the commission should be physicians; in
counties having a population of less than 10,000,
but more than 5,000, two of the members should be
physicians; wbile in counties having less tban
5,000 population, one of tbe members of the com

mission should be a pbysician; but tbat in any
county, regardless of population, as many of the
six commissioners should be physicians as it may
be possible for the county judge to, obtain. Tbe
act further provided for tbe administration of an

oath to the commissioners, for the organization of
the commission, that tbe county attorney should
appear and, represent the affiant, and that the re

spondent should be entitled to counsel and if be
had no counsel tbe county judge sbould appoint
one. The act mrther provided for the proceedings
and report of tbe commission, and for the rendi
tion of a judgment on the report by the county
judge in the presence of the respondent. The act
superseded articles ·150 to 165 inclusive of the Re
vised Civil Statutes of 1911.

In the case of White v. White, 183 S. W. 369, it
was held that tbere being under tbe statute prior
to tbe act of 1913 a rigbt to jury trial in lunacy
proceedings, and such rigbt baving existed at the
date of the adoption of Const. art. 1, § 15, providing
tbat the "right of trial by jury sball remain in-

'violate," tbe act of' 1913, substituting a commis
sion of doctors for a jury in sucb proceedings, is
invalid. The court further held that tbe right of
trial by jury and not the number of jurors pre
viously obtained was guaranteed by Canst. art. 1,
§ 15, as that section further provides that the Leg
islature shall pass such laws as may be needed
to regulate the same, and art. 5, § 17, fixing the
number of jurors in the county court at six.

In the same case, on appeal to the Supreme Court,
as reported in 196 S. W. 508, it was held that the
Constitution of the United States does not express
ly guarantee the right of trial by jury in any
state court in any character of case, and that
while tbe act of 1913 is not violative of U: s.
Const. Amend. 7, ",,'Uch relates only to trials in
the courts of the United States and does not nec

essarily contravene U. S. Const. -Amend. 14, if a

proceeding before a commission of doctors may be
said to constitute due course of law, there was

by statute a right to jury trial in lunacy pro-
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ceedings at the date or the adoption or Const. art.
1, §§ 15, 19, 29, and that hence the substitution
of a commission of physicians for a jury in such

proceeding is invalid, for a trial by jury means

something more than a bearing before such com

mission, and in civil cases it means a due and or

derly trial before the statutory number of men

properly qualified for such jury service, impar
tial, residing within the jurisdiction of the court,
drawn and selected according to statute, duly im
paneled under the direction of a court of compe
tent jurisdiction and sworn to render an -Impar- I
tial verdict according to the law and the ev-idence,
the hearing to be in the presence and under the
supervision of a court duly authorized and em

powered to rule on the evidence and, except in
courts of justices of the peace, to charge on the law
of the case and to set aside the verdict if in the
opinion of the court it is contrary to tbe law and
tbe evidence.• The court further held that the fail
ure of respondent in a lunacy proceeding to deny
in habeas corpus proceedings brought by her that
she is a lunatic was of no consequence, as the law
presumed that sbe was of sound mind. The court
concludes: "Tbe asserted right [of trial by jury].
having existed, at common law and in various Amer
ican states and especially' in Texas prior and down
to the adoption of our present Constitution, so much
of said act of 1913 as relates to a hearing before
a commission, in lieu of the time-honored trial by
jury, is invalid; and, inasmuch as that vice obvious
ly permeates said entire act, we hold it void as a

whole. The effect, of course, is to leave the old
law in force. '" '" • Necessarily defendant in er

ror would be entitled to full liberty were it not for
the fact that, in compliance witb the requirements
of the old law. an affidavit charging her witb lu
nacy has been presented to the county judge. For
further proceedings under R. S, 1911, art. 150 et seq.,
she sbould he.remanded to the custody of the sberiff
of EI Paso county, and if sucb proceedings be not
instituted witbin ten days after issuance of the
mandate of this court, she sbould be released from
all restraint. The judgment of the Court of Civil
Appeals is modified to tbe extent of fixing such
definite time limit wItbin which such further pro
ceedings may be instituted. and. as so modified,
it is affirmed."

CHAPTER TWO

PASTEUR HOSPITAL

Art. 166. Admission of patients; re

quiremen.ts' as to.-Any person affected
with hydrophobia within this state shall be
admitted to the Pasteur Hospital or depart
ment for the treatment of hydrophobia, in
connection with and under the management
of the state lunatic asylum located at Austin,
such admission to be unon the (,Pl'iincate of a

practicing physlcla n and the recommendation
:of the county judge of any county in this
state. (Acts 1003, p. 19'5.)

Art. 167. Indigent persons treated at
expense of state; county to pay traveling
and living expenses; nonindigent persons
to pay their own expenses.-All indigent
persons afflicted with hydrophobia in this
State shall be treated at the expense of the
State at the pasteur hospital or department

'of the asylum for the treatment of hydropho
bia at Austin, but the county in which such
indigent persons reside, shall pay the iravel
dng expenses of such person to and from
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Austin and the necessary Iiving expenses of
such person while in Austin undergoing said
treatment, such expenses to be paid upon
order of the commissioners court of the cqun
ty in which such person resides when satis
factory showing is made to said court as to

indigeney and the reasonableness �nd. the

necessity of the expense. All nonlndlgent
persons shall be kept, treated and maintained
at, said hospital at their own expense or

that of the relatives, friends or guardians.
(Acts 1903, p. 195; Acts 1907, p. 320, sec. 2;
Acts 1917, ch. 151, sec. 1.)

Art. 168. Laws, etc., same as those of
institution with which connected.-Laws
pertaining to the introduction and control of
said patients shall be the same as those ap
plying to the institution with which said hos

pital is connected. (Acts 1907, p. 320, sec. 3.)
Art. 169. Fees of non-indigent pa

tients used, how.-All fees collected from
non-indigent patients shall be used as the
board of managers and superintendent may
direct for the support and maintenance of
said hospital. (Id. sec. 3.)

Art. 17'0. Additional compeDlSation to
assistant phys:tcian.-�he board of mana

gers and superintendent may allow such ad
ditional compensation, not to exceed two hun
dred and fifty dollars per annum, to the as

sistant physician who does the work of this
department, out of such fees collected as

may be justified by the extra amount of la
bor required of said assistant. (Id. sec. 3.)

CHAPTER THREE

THE DEA]' AND DUMB, AND 'rHE BLI!\TJ),
A.ND OTHER ASYLUMS

1. GENERAL PROVISIONS
•

a. BOARD OF TRUSTEES

Art.171. (143) (121) Board of trus
tees.-The general control, management and
direction of the affairs, property and 'busi
ness of the blind asylum, the deaf and dumb
'asylum, the orphan asylum, the Confederate
home, the deaf, dumb and blind asylum for
colored youths, and the epileptic colony, shall
be vested in a board of trustees for each, to
be styled, the board of trustees of said sever
al asylUIII'S. The provisions of this chapter
shall apply to each of said asylums, except
where they confiict with special provisions
relating to particular asylums.

Art. 172. (144) (122) Boards, how
constituted.-[The governor, shall appoint a
board of trustees for each, consisting of five
members each, who shall hold their office for
two years,] or until their. successors are ap
pointed and qualified; [and, whenever a va-

, caney occurs in said board, it shall be filled
by the govemor.] and the term of office of
the person so appointed shall be for the un

expired term of the person whose place is
made vacant. [The appointment of said
board shall be by and with the advice and
consent of the senate.] (Acts of 1883, p. 109.)

Bracke�ed parts of article superseded by arts.
�2a-4042c, post.

For special board for Texas School for the Blind,
see post, arts. 187�-187lhc.

Art. 173. (145) (123) Organization of
the boards.-Each board of trustees shall
choose one of its members as president; and
the superintendent of the asylum to which it
pertains shall be ex officio the secretary of

the board, and shall keep a true record of
all its acts and proceedings. A. majority of
each board shall constitute a quorum for the
transaction of any business.

Art. 174. (146) (124) Meetings of the
boards.-The boards of trustees shall hold
monthly meetings at their respective asylums,
and at such other times as they may be called
together by their president, or the by-laws
of the institution may prescribe. (Acts 1905,
p.47.)

Art -, 175. (147) (125) Powers of the
boards.-The boards of trustees shall have
power-

1� To examine and pass upon all accounts
and expenditures of the superintendent, and
to approve or disapprove the same.

2. To make all contracts and necessary ar

rangernen ts for the erection of any buildings,
or the making of any improvements, upon
the grounds of the asylum. (Act March 6,
1875, p. 66, sec. 2.)

Art. 176. (148) (126) May make req
uisition for improvements, etc.-All mon-,
eys appropriated by the legislature for the
erection of buildings, or the making of im
provements upon the grounds of an asylum,
shall be subject to requisition by the board
of trustees of such asylum, for the amount
actually necessary to pay for such building
or improvements; but no money shall 'ge paid
except it be upon estimate of completed work,
furnished by the contractor, and approved
by the architect and board of trustees; pro
vided, that in no case shall more than three
fourths of the actual cost of building or Im
provenrents be paid until the work is com

pleted and accepted. (Acts 1875, p. 66; Acts
1899, p. 318.) _

4rt.177. (149) (127) Statement and
itemized account to be :filed with eom.p
troller.-In cases provided for in the pre
ceding article, the board of trustees shall file
with the comptroller a statement of the work
done, together with an itemized account of
the' cost of the .same, and thereafter the
comptroller shall draw his warrant upon the
treasurer, in favor of such board of trustees,
for the amount specified. (Act March 6, 1875,
p.66.)

Art. 178. (150) (128) Duplicate re

ceipts to be taken.-The board of trustees
shall take receipts in duplicate for all moneys
paid out under the two preceding articles,
one of which shall _be filed with the comp
troller of public accounts. (Id.)
Art. 179. (151) (129) Reports of the

trustees.-On the first of January of each'
year, the board of trustees shall report in
writing to the legislature the general opera
tions of their respective asylums for the past
two years, and accompany the same with
such suggestions as they may deem im
portant to the welfare of the institution.
(Acts of 1883, p. 103.)

, Art. 180. (152) (130a) Compensation
of trustees.-The members of the respective
boards of trustees shall be paid five dollars
each per day and mileage at the rate of three
cents per mile, in going to and returning
from their respective asylums, for their serv
ices in attending the "monthly meetings pro
v.ided for in article 174; provided, that no
member shall draw pay for said monthly
meetings, unless he shall have actually at
tended said meeting; and provided, further,
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that no member can draw pay under this
article for more than one day's attendance
upon said monthly meeting; and the certifi
cate of the president of the board, approved
by the superintendent, shall be sufficient evi
dence upon which the comptroller can draw
a warrant upon the treasurer of the state to

pay the amount provided for in this article.
(Acts 1905, p, 47; Acts 1883, p. 103.)

Art.181. (153) (130) Superintendent,
appointment and term of office.-The
board of trustees of each of said asylums,
respectively, shall elect a superintendent of
each of said asylums, who shall hold his
office for the period of two years. Each of
said superintendents shall have had special
advantages and practical experience in the
management of the persons committed to his
charge by virtue of his appointment. (Acts
of 1883, p. 103.)

Art.182. (154) (131) Oath and bond.
-The superintendent of each of said asylums
shall, within twenty days after notification
of his appointment, enter into bond in the sum

of ten thousand dollars, payable to the state,
with two or more good and sufficient sureties
to be approved by the governor, conditioned
for the faithful performance of all the duties
of said office; and he shall also take the
oath prescribed by the constitution, which
oath and bond shall be filed in the office of
the secretary of state. (Id.)
Art. 183. (155) (132) Removal of su

perintendent.-The board of trustees of
each of said asylums shall have power to
remove the superlntendent for good cause

only. (Id.)
Art. 184. (156) (133) Powers of IIU

perinten,dent.-The superintendent shall be
the administrative head of the asylum for
which he is appointed, and shall have the
power-

1. To establish such rules and regulations
for the government of the institution as, in
his [udgment, will best promote the interest
and welfare of all who may be placed in
his charge.

2. Where not otherwise provided by law,
to appoint the subordinate officers, the nec

essary number of teachers and all other em

ployes, and, subject to the approval of the
board of trustees, to :fix their salaries.

3. To remove at his discretion any officer,
teacher or employe who does not discharge
his duty, or whose conduct may be such as

to endanger the morals of the pupils or the
.
best interests of the asylum. (Act March 6,
1875, p, 67, sees. 4, 5.)

Art. 185. (157) (134) Same subject.
The superintendent shall also have the care

and custody of the buildings, grounds, furni
ture and other property pertaining to the
asylum. and shall act as the general financier
and purchasing agent of the asylum for all
supplies not furnished by contract in accord
ance with the provisions of chapter one of
title 125. (Id.)
Art. 186. (158) (135) Report of re

ceipts and expe:i:tditures.-At each regular
meeting of the board of trustees, the superin
tendent shall present an itemized account of
all receipts and expenditures by him on ac

count of the asylum, which account shall be
verified by his own affidavit; and for any
expenses other than the supplies provided for
in chapter one of title 125, the comptroller
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shall not draw his warrant upon the treas
urer, unless the account upon which such
warrant is drawn is certified as correct and
just by the superintendent and is approved
by the president of the board of trustees.
(Id.)
Art. 187. (159) .(136) Reports of su

perintendent.-On the first days of Janu
ary and July of each year, the superintendent.
of each asylum shall report to the governor,
under oath, a full statement of all moneys
and choses in action received by him and
disbursed or otherwise disposed of; and, on
the first day of November of each year, he
shall make his annual report to the gover
nor, showing in detail the operations of the
institution for the year, accompanied with
such suggestions and recommendations as he
may deem important to the well being of the
institution over which he presides. (Const.,
art. 4, sec. 24.)

2. PARTICULAR PROVISIONS
a. BLIND ASYLUM

a. Temas School for the Blind
Art. 187%. New building site to be ac

quired; name of institution.-That a new

building site shall be acquired as a site of the
Texas School for the Blind, consisting of not
less than forty acres of land, and modern and
commodious buildings shall be erected there
on, as nearly fireproof as possible, with such
other improvements and equipment as may
be necessary for a first-Glass school for the
blind, and the name of this new institution
shall hereafter be known

:

as the "Texas
School for the Blind." Before the purchase
.of said land it shall be the duty of the Attor
ney General to examine and pass upon the
title to' same. (Acts 1915, 1st C. 'S., ch. 18.
sec.. 1.)

Art. 187�a. Board of trustees.-That
the Board of Trustees of the Blind Asylum
shall become and be known, upon the taking
effect of this Act, as the "Board of Trustees
of the Texas School for the Blind," and as

such shall continue to act for the unexpired
parts of their respective terms for which they
are appointed, and whenever any duty, pow
er or function is by law, or may hereafter be
by law placed upon the Board of Trustees of
said Blind Asylum, the same shall be con

strued to be placed upon and shall be execut
ed by the Board of Trustees of the Texas
School for the Blind. (Id. sec. 2.)

Art. 187�2b. Board how constituted�
The Governor, the Lieutenant Governor and
the Attorney General of Texas shall consti
tute a board whose duty it shall be to carry
out the provisions of this Act, of which board
the Governor shall be chairman and the su-:

perintendent of the Texas School for the
Blind shall be secretary of said board. (Id.
sec. 3.)

Art. 187�2C. Title to land, how t�keD..
-The board provided for herein' shall take
the title to any real estate acquired under
this Act to "The Board of Trustees of the
Texas School for the Blind," and their suc

cessors, as trustees for the use and benefit of
the State of Texas. (Id. sec. 4.)

Art. 188. (160) (137) Appointment of
oculist and qualincaHons.-The board of
trustees and the superintendent shall appoint
an oculist for the blind asylum, who shall be
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skilled in his profession and a married man,
and who shall attend regularly at the asylum
and administer treatment to all cases of
blindness among its pupils deemed curable.
(Acts of 1883, p. 109; amend. 1895, Sen. Jour.,
p. 478.)

Art. 189. (161) (138) Removal of ocu

list.-The oculist shall hold his office for the

period of two years, and the board of mana

gers and the superintendent may remove him
for good cause only. (Id.)

Art. 189a. Conveyance of certain prop
erty to University of Texas.-Tbat the ti
tle to the property near the intersection of
Nineteenth Street and East Avenue in the City
of Austin, Travis county, Texas, belonging to
the State Blind Asylum consisting of the
grounds and buildings now occupied by the
said Blind Asylum, be and the same.. is hereby
vested in the University of Texas for a period
not to exceed ten years, and the Chairman
of the Board of Trustees of said Blind Asy
lum is empowered and directed upon comple
tion of the new buildings for said Blind Asy
lum now in course of erection in Austin, Tex
as. (Acts 1917, 1st C. S., ch. 39, sec. 1.)

Art. 196. (166) Designation of insti
tution.-This institution shall be known as

the state orphan home or asylum. (Acts
1887, p. 129; Acts 1899, p. 303.)

Art. 197. (166) Superintendent ap
pointed how; duties.-The board of'trus
tees of the orphan asylum shall appoint a

superintendent for said home or asylum, up
on the nomination of the governor, whose
duties of office shall be the supervision of the
affairs of said home or asylum, under the dl
rection of the board of trustees. (Id.)

'Art. 198. (166) Industrial manager,
appointed how; duties, salarY.-The said
board shall also elect an industrial manager
for said home or asylum, whose duties and
salary shall be prescribed by the board of
trustees, subject to legislative appropriation,
not to exceed fifteen hundred dollars. (Id.)

Art. 199. (167) Children admitted,
when.-Said board shall admit all children
under the age of fourteen years, subject only
to such restrictions as they may deem requi
site to the welfare and good government of
said asylum. (Acts 1887, p. 129.)

b. DEAF AND DUMB ASYLUM . Art.200. (168) List of children to be

A�t. 190. (162) (139) Pupils to learn made, etc.-In addition to the other duties

printing.-A certain number of the pupils of said superintendent, he shall keep a care
at the deaf and dumb asylum, to be designat- fully prepared list containing the names and
ed by the superintendent and trustees of that ages of each and every child, as well as such

institution, shall each year receive instrue- other data concerning the history of said chil
tion in the art of printing in all its branches; dren as the board of trustees may prescribe,
and the studies of such pupils shall be so

said lists to be recorded in a well bound book

arranged as not to' interfere with such in- for said purpose, and subject to the inspection
struction and the execution of any public of aU persons who may desire to examine its

printing by them for the state. (Act March 'contents. He shall annually deliver 'over to

13, 1875, pp. 91-2, secs. 1, 2.) t�e proper authori!ies a list of all children
Art. 191. (163) U40) Instructor how within the scholastic age, and see that their

appoiD.ted.-The board of public Pl:inting pro rata of the public free school fund is set
shall employ some competent practical print- a�ide to. their credit, and. that th�y. :;tre pro
er as instructor at said asylum in the art of vided WIth proper educational facilltles. He
printing; and the person so employed shall, shall promptly �nswer. all inquiries, by cor

in addition, discharge such other duties as respondence 0: otherwise, concerning the 01'

may be required of him by such board. (Id. phans under hIS charge, and promptly inform
sec. 1.) , the board of trustees when an opportunity is

Art. 192. (164) (141) His salary and presented to se�ure a good and permanent
removal.:-The instructor provided for in the home for any ehlld under hIS charge. (Id.)
preceding article may be paid a compensation Art. 201. (169) Child removeCl from,
not to exceed one thousand dollars annually how.-No person shall be permitted to re
and may be discharged at any time by th� 1110ve a child from said asylum except under
board or public printing. (Td.) such lawful rules and regulations as the

Art. 193. (165) (142) Public printing board o,f mana¥ers may adopt; and in no

at asylum.-Any public printing for the state case shall a child be removed therefrom by
may be executed at the deaf and dumb asy- any person other than the natural guardian
lum without regard to any contract with an of said child, or the duly qualified guardian
individual to do the public printing thereof of the person of such child, or the parent of
(ld.; Act June 27, 1876, p. 35, sec. ,7.)

.

said child by adoption. (Id.)
Art

••194. :':rovision for all deaf, dumb, Art. 202. [Superseded by art. 7085b, post.]
and bhnd chl1dren.-The superintendent of Art. 203. (171). Mat;ron's salary, etc.
�he· deaf al!d dumb asylum is hereov author- -There shall be a matron of said asylum to
Ized and directed to make such provision as be chosen by the superintendent, with the
he may deem ne�essary for the maintenance, consent of the board of trustees, whose salary
care and education of all children in the state shall not exceed forty-five dollars per month
Who are deaf, dumb and blind. (Acts 1901, (Acts 1887, p. 129.)

.

S'1" p.20.) Art.204. (171a) Board to dispose of

fo rt.195: Who to apply to.-Application artesian water.-The board of trustees of

If the mamtenance, care and education of the state orphans home, situated at Corsi

�r such �hildren shall be made by the parent cana, Texas, are hereby authorized and em

su
gu�rdlan of such child, or children, to the powered to sell, lease or dispose of the sur

�nperm�endent of the deaf and dumb asylum, plus water belonging to the state, and flowing
1

.

del' such rules as may be prescribed by from the artesian well on the grounds of

1��; provided, said childr�n shall be placed said orphans home, for such price and �pon
ose reput�ble SCh?OI established for the pur- such terms and conditions as the said board

P s herem menttonad. (ld.) may deem best; provided, that the term of

C. ORPHAN ASYLUM
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said lease shall not exceed ten years. (Acts
1895, p. 15.)

d. CONFEDERATE HOME

Art. 205. (172) Board of trustees,
term of office, duties, etc.-[The governor
shall appoint a board of trustees of five] ex

confederate soldiers for the management of
said home, [said trustees to remain in office
two years,] or until their successors are ap
pointed and qualified; and they shall be
governed in their regulations of the affairs
of said home by the laws now in existence
relative to the deaf, dumb and blind institu
tions of this state, so far as the same may
be applicable, and shall make and prescribe
such rules and regulations as may be neces

sary for the internal government, discipline
and management of the home, and shall 11ave

power to enforce obedience to and compliance
with said rules and regulations by discharg
ing from the home, if in its judgment it be
necessary, any inmate who may violate said
rules and regulations; and said board shall
be required to make such examinations from
time to time as it may deem necessary, as

to the qualifications and record as a soldier
in the confederate army or navy of any in
mate, and to discharge at once any said in
mates who procured admission to the home
by fraud or misrepresentation; and said
board shall, every three months, cause to be
examined by a board of physicians, consist
ing of the home physician and two others not
connected with the home, any inmate who
may be designated by the superintendent and
the home physician, or by any member of the
board of trustees, as to the physical condition
of such inmate, and, if it be shown from said
examination and report of said examining
board that any inmate so examined has suffi
ciently recovered from his disabilities to be
able to earn a living, such inmate shall be
given an honorable discharge from the home,
with transportation to the place from which
he entered the home; provided, however,
that such inmate be given twenty days notice
of his dismissal, and that he be subject to all
the rules and regulations governing the home
during said twenty days, or such part of
that time as he may remain in the home

..after said notice of dismissal be given. The
two physicians assisting the home physician
in such examinations shall be selected by the
board of trustees; and they shall be paid
for such service two dollars and fifty cents
each for each examination made by them;
and that said board of managers shall also
have charge of all the property received from
the John B. Hood camp confederate veter
ans, or from any other source, for the main
tenance of said home. Said board of trustees
shall make annual reports to the governor on
the first day of each December, embracing a

full statement of all expenditures and trans
actions of the institution for the fiscal year
next preceding. They shall visit the home
at least once each month. (Acts 1891, p. 14;
and 1895, p. 42.)

Art. 206. (173) Superintendent's term
of o:ffice, duties, etc.-The said board of
trustees shall appoint a superintendent, who
shall be an ex-confederate soldier, whose du-'
ties of' office shall be the supervision of the
affairs of said horne; keeping the accounts of
the same, and its general management, under
the direction of the board of trustees. He

Tit. 10

shall be under the control of and subject to
removal (for cause, duly spread upon the rec

ords of said horne) by said board, and unless
sooner removed by said board, for cause,
shall hold his office for the term of two years,
or until his successor shall be appointed and
qualified.

In addition to his other duties he shall
keep in a book prepared for that purpose the
name and age of each Inmate, date of ad
mission to the horne, the company and regi
ment or other command or capacity, in which
the military service was performed, and the
state from which he entered the service, and
such other data concerning the history of
the inmates as the board of trustees may
prescribe. The superintendent of said home
shall receive a salary of fifteen hundred' dol
lars per _ annum. (Acts 1891, p. 14. Acts
1�G, p. 42.)

Art. 207. Secretary to snperintendent;
appointment, duties, compensation, etc.
-The superintendent of said horne shan be
authorized to employ OM clerk or secretary,
who shall keep the books of the institution
and discharge such other duties as may be
required of him by the superintendent. He
shall be furnished board and lodging similar
to other employes of the home, and receive as

eompensa tion for his services the sum of
seven hundred and twenty dollars per an

num, to be paid from any money in the state
treasury not otherwise appropriated. (Acts
1903, p. 54.)

Art. 208. (174) Applications for ad
m.ission, etc.-AlI applications for admission
to said horne must show on the oath of ap
pllcunt-e-

1. Name of applicant.
2. His age.
3. His residence .(county and I

postoffice
address.)

4. The company, regiment, brigade and
army in which he served.

5. 'I'ha t he is disabled and indigent, and is
not receivlng a pension from any source, and
is now a bona fide citizen of Texas. And fur
ther (if he did not serve in a Texas com

mand) that he was a bona flde rresident of
Texas on January 1,1895. Proof o.f the hon
'orable service of applicant, as stated by him
self, must be made by affidavit of two rep
utable persons, or by his written discharge,
duly authenticated with sufficient proof of
Identitv. or such other proof in manner and
form as may be entirely satisfactory to the
board of trustees. The application must also
be accompanied by a certificate of a regular
practicing physician that the applicant is
unable to' provide a support for himself, giv
ing the character of the disability, and that
the applicant is not a lunatic, and is not af
flicted with any contagious or infectious
diseuse. All applications for admission to
said home shall be rererred to and passed
upon by the board of trustees. (ld.; amend.,
1895, p. 42.)

dd. CONFEDERATE WOMAN'S HOME
, 4rt. 208a. Hom.e established, and
name.-There shall be established in or near

the city of Austin, in the state of Texas, a
home for the indigent wives and widows and
who are over sixty years of age, of disabled
ex-confederate soldiers and sailors who en

tered the confederate service from Texas, or

who came to the state prior to January 1,
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1880, and whose disability is the proximate
result of actual service in the confederate
.army for at least three months, and also for
women who aided the confederacy. This
institution shall be known as the Confederate
Woman's Home. (Acts 1911, p. 50, sec. 1.)

Art. 208b. Managers appointed by
governor, powers and duties.-[Upon the
taking effect of this Act it shall be the duty
of the governor to appoint a board of mana

gers, the same to be composed of five persons.
two of whom shall be women,] who shall
have the management and control of said Con
federate Woman's Horne, [and may hold their
office for a term of two years,] or until their
successors are appointed and qualified. It
shall be the duty of said board of managers
to make suitable rules and' regulations for
the admission of women to the benefits of
said horne. They shall also have the power
to make proper rules and regulations for the
internal government and management of said
home. (ld. sec. 2.)

The bracketed parts of this article are superseded
by arts. 4042a-40,1:2c.

Art.208c. Annual ·repo;rt, and duties.
-The board of managers of the Confederate
Woman's Home shall make annual reports
to the governor on or before December 1st
of each year; said reports shall embrace a

full statement of all expenditures in the man

agement and conduct of said home for the
fiscal year next preceding the date of said
report. It shall be the duty of the members
of said board of managers, or the majority
thereof, to make monthly visits and inspec
tions of the home. (ld. sec. 8.)

Art. 208d. Superintende�t; duties,
salary.-The board of managers shall ap
point a superintendent for the Confederate
Woman's Home, with the approval of the
governor. Said superintendent must be the
widow or daughter of a confederate soldier.
The superintendent shall have supervision
of the affairs of said Confederate Woman's
Home, and shall cause the accounts and dis
bursements of same to be properly kept, and
have general management and direction of
said nome, subject to the control of the
board of managers. ,Said superintendent
may hold office for a term of two years, or
until her successor is duly appointed and
qualified. Said superintendent shall receive
a salary of twelve hundred dollars per an

num, and free lodging and board, and shall
reside in the home: (ld. sec. 4.)

Art.208e. Site, buildings and attend
ants.-The board of managers of the Confed
erate Woman's Home shall select a site for
the location' of said home, and is hereby au
thorized to construct or purchase suitable
buildings and improvements for the comfort
able accommodation of the inmates, and
shall submit to the attorney general of Texas
an abstract of title to said site and it shall
be his duty to pass upon such title and report
his opinion to said board. The board shall
also provide such attendants and nurses as

may be deemed necessary in the management
of the home, and fix their compensation.
(ld. sec. 5.)

Art. 208:£. Ma;i;ntenaD!ce; p'urchase
from United Daughters of Confederacy;
Warrants.-The legislature shall make suit
able provlston in the general appropriation
bill, or otherwise, for the proper mainte
nance and support of said Confederate Wo-

man's Home. The sum of twenty thousand
dollars, or so much thereof as may be neces

sary, is hereby appropriated out of any mon

eys in the treasury not otherwise appropri
ated for the purpose of purchasing a site and
erecting suitable buildings thereon. If it
becomes necessary to do so, subject to the

approval of the governor, it is further pro
vided that said board of managers shall have
authority to receive or purchase from the
United Daughters of the Confederacy any
buildings or grounds which may now be
used by that organization as a home for con

federate women. It shall be the duty of the

comptroller to issue warrant for the expend
itures authorized by this Act on accounts
therefor when approved by the Governor and
board of managers. (Id, sec. 6.) .

e. DEAF, DUMB AND BLIND ASYLUM FOB COL

ORED YOUTHS

Art. 209. (175) Qualification and term

of office of the superintendent for the

asylum. for colored youths.-The .board of
trustees of 'this asylum shall appolnt a su

perintendent of said asylum, whose salary
shall be fifteen hundred dollars per year.
Said superintendent shall be a man of ma

ture years and experience and familiar with
the duties of the position to which he may
be elected. He shall be under the control
of, and subject to removal, by said board,
and, .unless sooner removed by said board for
cause, shall hold his office for a term of two
years. (Acts of 1887, p. 150.)

Art. 210. (176) Powers and duties of
board of trustees, and regulations for
asylum.-The board of trustees shall make
all necessary rules and regulations for the
government of said asylum, said rules and
regulations to comport as nearly as may be
practicable with the rules and regulations of
the asylums for like purposes in this state.
Said board of trustees shall prescribe the
duties of all subordinate officers or assistants
in said asylum; shall appoint and may re

move all such officers or assistants, de
termine their duties and their compensa
tion; but said rules, appointments, and
compensation shall not be in force until
approved by the governor. The admission of
all applicants to said asylum, their treat
ment, instruction, and continuance therein,
all 'questions rela ting to their dismissal or

removal, or volnntary departure from said
asylum, or employment therein or thereabout,
shall be governed by the rules and regula
tions of the state asylums for white youths
for the deaf and dumb and blind. (Id.)

f. EPILEPTIC COLONY

Art. 211. Asylum established, and
name.-There shall be built, established and
malntalned a branch asylum for the care,
treatment and support of the epileptic insane
of the state, and such other insane persons
as it may become necessary from time to time
to confine and treat in said asylum. Said
branch asylum shall be known as the epilep
tic colony. (Acts 1899, p. 4, sec. 1.)

Art. 212. Managers appointed by gov
ern01', powers.-The governor shall appoint
a board of trustees for said branch asylum,
with such powers and duties as are provid-
ed in this title. (ld. sec. 5.)

.
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Art. 212a. Support and management.
-The support and general management of
said asylum shall be the same as is now

provided for other branch asylums of the
state. (Id. sec. 6.)

Art. 213. Who admitted to colony.
All persons afflicted with epilepsy, who shall
have been bona fide residents of this state
for one year next preceding the filing of
his application with the county judge, as

herein provided, shall be admitted into the

epileptic colony under the provisions of this
subdivision with the following exceptions:

1. Idiots and imbeciles who are afflicted
with epilepsy.

2. Those who are infirm and bedridden, or

suffering from contagious or infectious dis
ease.

By the terms idiot and imbecile are meant
children or persons who, by arrest of de
velopment before or soon after birth, have
but little or no mind. (Acts 1903, p. 163.)

Art. 214. TransfeX1 of epileptics from
insane asylums.-All epileptics, with the
above exceptions, confined in the three in
sane asylums when the epileptic colony is

ready for occupancy shall at once be trans
ferred to the colony. When any person is
admitted to any of the insane asylums, and
it shall be found that such person is an

epileptic, he shall at once be transferred to
the epileptic colony. (Id. sec. 2.)

Art. 215. Transfer of transcri>pts and
histories.-It shall be the duty of the su

perintendents of the insane asylums to
transmit to the superintendent of the epilep
tic colony all transcripts of legal proceedings
and histories of all epileptics transferred,
which they may have in their possession.
(Id. sec. 2.)

Art. 216. Transportation, etc., expens
es, how paid.-The expense of the trans
portation of all patients and necessary at
tendants transferred from the insane asylums
to colony shall be paid out of the appropria
tion for the support and maintenance of the

colony. (Id. sec. 2.)
Art. 217. Classification of transferred

patients.-All patients so transferred shall
be received in the epileptic colony as of the
class in which they were admitted into the
insane asylums; that is, as indigent public
patients, public patients not indigent, or

private patients. (Id. sec. 2.)
Art.218. Classification of patients

admitted.-Patients admitted to the epi
leptic colony shall be of three classes, viz.:

1. Indigent public patients.
2. Non-indigent public patients.
3. Private patients. (Id. sec. 3.)
Art. 219. Indigent 'public patients de

fined; supported by state.-Indigent pub
lic patients are those who possess no property
of any kind, nor have anyone legally liable
for their support and able to reimburse the
state. This class shall be supported entirely
at the expense of the state. (Id. sec. 3.)

Art. 220. Non-indigent public patiepts
defined; maintained by state, but reim
bursement; suit; duties of county at
torney and superintendent.-Non-indigent
public patients are those who possess some

property, out of which the state may be re

imbursed, or who have some one legally lia
ble for their support and able to reimburs
the state. This class shall be kept and main
tained at the expense of the state in the first
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instance; but in such cases the state shall
have the right to be reimbursed for the sup
port of such patients, and the claim of the
state for such support shall constitute a

valid indebtedness against any such patient,
or in case he has a guardian, against his
estate, or- against the person or persons who
may be legally liable for his support and
financially able to contribute thereto, as

herein aforesaid, and such claim may be col
lected by suit or other proceedings in the
name of the state by the county attorney of
the county from which said patient is sent,
against such patient, his guardian, or the

person or persons liable for his support, as

the case may be; such suit or proceeding to
be instituted upon the request in writing of
the superintendent of the colony, accom

panied by his certificate as to the amount
due the state, which shall in no case exceed
five dollars per week. In all such suits or

proceedings the certificate of the superin
tendent shall be sufficient evidence of the
amount due the state for the support of such

patient. It shall be the duty of the county
attorney, upon such request being made, to
institute and conduct such suit or proceed
ings, and for which he shall be entitled to
a commission of ten per cent of the amount
collected. All moneys so collected, less the
commission above provided, shall be by the

county attorney paid into the state treasury,
and placed in the general funds. (Id. sec.

3.)
Art. 221. Private patients admitted

how; mainta.ilUed at own expense or that
of .relatives; etc., contract and term.s.
Private patients may be admitted into said
colony upon application of parent, guardian,
or friend, under such regulations as the
board of managers and superintendent may
prescribe, not in conflict with the provisions
of this subdivision. Such patients shall be
kept and maintained at the colony at their
own expense, or at the expense of their
guardian, relatives, or friends, and, for the
board and care of such patients, the superin
tendent may make a special contract at a

rate not less than five dollars per week; and
at the time of the admission of any such
patient into the colony his board must be
paid in advance for six months and bond and
security given for the prompt payment of all
future expenses of such patient, as may from
time to time be reqnired by the rules and
regulations of the colony.. All moneys so col
lected shall be paid directly into the state
treasury and placed in the general fund.
(Id. sec. 3.)

Art. 222. Application for' admission
of public patient'; requisites.-The par
ent, guardian, or friend of any epileptic, not
seeking admission as a private patient, may
make application in writing and 'under oath
to the county judge of the county wherein
such epileptic resides, for the admission of
the epileptic into the epileptic colony, which
application shall show, (1) the name of the
epileptic, (2) sex, (3) age and nativity, (4)
whether possessed of any property, and if so,
what, and the estimated value thereof, (5)
whether the epileptic has anyone legally
liable for his support, if so, whom, what
property possessed by such person, and the
estimated value thereof, (6) residence of the
epileptic for the year next preceding the
date of application, (7) occupation, trade or
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employment, (8) parent or parents, if living, of non-indigents by them, etc.-The ex

or guardian, if any, (9) name of husband or pense of such clothing and the transportation
wife, if any, (:1,.0) children, if any, number, of indigent public patients and necessary es

age and sex, (11) relatives similarly affected, cort, and compensation to such escort, shall
insane, inebriate, consumptive or criminal. be paid by the county from which the patient
(Id. sec. 4.) shall be sent. (Id. sec. S.)

Art. 223. Certificates to accompany Art. 231. Clothing, etc., non-indigent
application; requisites.-Said application to pay for; escort, pay of.-Non-indigent
shall be accompanied with a certificate of a public patients shall pay for such clothing
reputable practicing physician, stating that and transportation and escort, or the same

he has carefully examined the person for may be paid by his parent, guardian or
whose admission application is made and. friend. In no case shall such escort be en

that such person is attlicted with epilepsy, titled to charge or receive more than two dol
and which certificate shall also show, (1) lars per day and expenses actually necessary
the age of the epileptic at first attack, in going to and returning from the colony.
(2) the date of the last attack, (3) physical (Id. sec. 8.)
condition, (4) accompanying bodily disorders; Art. 232. Object of colony.-The· object
and it �hall be the duty o� �he coun�y judge of the colony being to secure the humane,
to cert.lfy that the physlcian making this scientific and economical treatment of epilep
certificate is a reputable physician actively tics, to fulfill this design it shall be the duty
engaged in the practice of his profession, and of the superintendent and board of managers
has complied with the laws of this state of the colony to prepare and adopt by-laws,
granting license to physicians to practice rules and regulations for the government of
medicine. (Id. sec. 5.) the colony, prescribing the duty of all officers

Art. 224. County judge's duty if not and employes and for enforcing the neces
satisfied.-If the county judge is not sans- sary disciplin� and restraint of all patients.
fied as to the showing made in said appllca- (Id. sec. 9. Acts 1901, p. 11; 1900, p. 16;
tion and: certificate, or either, he may sub- 1899, p, 4.)
pcena witnesses and examine them under
oath touching such matters. (Id. sec. 6.)

Art. 225. County judge's duty if ap
plicant appears entitled.-If it be made
to appear to the county judge that such epi
leptic is entitled to admission into the colony
under the provisions of this subdivision, he
shall forward an application for admission
to the superintendent of the colony, which
application shall be accompanied with full
copy of the proceedings had in such case,
and the original shall be filed in the office
of the county clerk. (Id. sec. 6.)

Art. 226. Where applicant appears
not indigent.-If the county judge should
find that the person for whom application is
made is in fact not indigent, then he shall
make application for his admission as a non

indigent patient, and so show in his applica
tion to the superintendent. The object of
this provision is to make it the duty of the
county judge upon careful investigation to
determine whether such person shall be ad
mitted into the colony as an indigent public
patient, or a non-indigent public patient.
(Id. sec. 6.)

Art. 227. Compensation of county
judge.-For all services needed in connection
with such matter in each case, the county
judge shall be paid by the county the sum of
three dollars. (Id, sec. 6.)

Art. 228. Patients to be received when
there is room; preference to indigents
and to public patients.-When there is
room in the colony, it shall be the duty of
the superintendent to receive such patient,
a;nd, when application is made for more pa
tients than can be admitted, he shall give
preference to indigent public patients over
non-indigent public patients, and shall at all
times give preference to both of the classes
mentioned over private patients. (Id. sec. 7.)

•

Art. 229. Clothing to be supplied pa
�1ents.-It shall be the duty of the county
Judge to see that each patient admitted to
the colony is supplied with three full suits
of substantial clothing. (Id. sec. 8.)Art. 230. Clothing and transportationof indigent patients paid by county; that

g. STATE COLONY FOR THE FEEBLE MINDED

Art. 232a. Colony established.-There
is hereby established at some suitable place
in the vicinity of Austin, where suitable farm
lands may be secured, a farm colony on the
cottage plan for the training and. custodial
care of the feeble minded of the State, to be
known as the State Colony for the Feeble
Minded. (Acts 1915, ch. 90, sec. 1.)

Art. 232b. Purpose of colony.-It shall
be the purpose of this colony to educate by
such special methods as the best modern sci
ence has discovered the feeble minded chil
dren of the State that are capable of being
educated, and to provide suitable work and
supervision for the adult feeble minded who
are not able to protect and support them-:
selves at large as law abiding citizens, to the
end that these unfortunates may be prevent
ed from reproducing their kind and society
relieved of the heavy economic and moral
losses arising from the existence at large of
these unfortunate persons. (Id. sec. 2.)

Art. 232c. Board of managers; quali
:6.cations; compensation; authority;
erection of buildings; superintendent;
employes.-The Colony for the Feeble Mind
ed shall be under the control and manage
ment of a board of five managers, two ex-of
ficio members and three to be appointed by
the Governor, with the advice and consent of
the Senate. The ex-officio members shall' be
the State Superintendent of Public Instruc
tion and the ranking professor of child psy
chology in the department of education of the
University of Texas. Of the managers first
appointed by the Governor, one shall hold of
fice until February 1, 1917, one until Febru
ary 1, 1919, and one until February 21, 1921.
All subsequent appointments, except to fill
vacancies, shall be for a term of six years.
Appointments to fill vacancies shall be for
the remainder of the unexpired term,

The members of said board shall be public
spirited citizens interested in measures of
social betterment, one of whom shall be a

physician, and at least one of whom shall
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be a woman. Each member of the board, repeal; compensation of commissioners.
except the ex-officio members, shall receive -The Governor of Texas shall as soon as

five dollars per day while engaged in the per- practical after the taking etIect of this bill
formance of his duties as such member, and appoint a commission to consist of the State
all members shall. be entitled to their neces- Health Officer and two other citizens of the
sary traveling expenses, to be paid out of the State of Texas, for the purpose of selecting a

funds appropriated for the support of the site for the erection of an institution to be

colony, when properly itemized and approv- known as the State Home for Lepers. Such
ed by the board. commission shall report within thirty days to

The said board of managers shall have au- the Governor their selection, which selection
thority to purchase or receive as gift such shall consist of not less than one hundred ac

lands as may be needed, and shall also have res of land, which said site shall not be less
authority, and it shall be their duty, to ad- than two miles distant from any town or city
vertise, if necessary, for plans and speclflca- within this State and not less than one mile
tions for the buildings to be erected, and to distant from any residence; said site shall
contract for the erection of the same, requlr- upon selection by the commission as afore
ing the contractor to furnish bond for the said be purchased for the State and shall
erection of said buildings in accordance with cost not to exceed $10,000.00. The Land Oom
the contract. missioner is hereby authorized upon request

The board of managers shall employ a su- of the board, to award to the State any school
perintendent and fix his salary and his du- land for the location of this home they may

ties, .and for cause deemed sufficient by the select, at the price fixed upon it by the land
board, may, after giving him an opportunity office; provided nothing herein shall be con

to be heard, remove him. The board shall strued as repealing any law now in force ex

also determine the number and fix the salary I cept as herein provided. Said members of
of other officers and employes connected with said commission shall each be paid five dol
the colony, but the power to appoint and re- lars per day and necessary expenses for the
move from the subordinate positions is vested time actually consumed in the service requir
in the superintendent, upon whom the re- ed by this Section of this law. (Acts 1917,
sponsibility for the details of management 1st O. S., ch. 24, sec. 1.)
is placed. The superintendent shall be a Art. 232%a. Erection of buildings;
man of education, with training and experi- cost; equipment.-As soon as practicable
ence in the work of institutions of this kind. after the selection and purchase of such site,
(Id. sec. 3.) , the said commission shall designate the ex-

Art. 232d. Accommodations for in- act location of the ground, and the character
mates.-ln carrying O"\1t the provisions of and plans for all necessary buildings, includ
this Act the board of managers shall provide Ing a home for the superintendent of such
accommodations for only such number of in- Home for Lepers, and an administration
mates from year to year as can be advantage- building. The inmates buildings to be on

ously cared for with the appropriations the cottage plan, and shall have plans and
granted for that year, giving preference, first, specifications made therefor and shall adver
to girls and women of child bearing age, and' tise for thirty days in at least one newspaper
to those of both sexes who are most likely to of general circulation in this State and one

profit by the special education and training. newspaper published in the county where
(Id, sec. 4.) such home is to be located, for bids for the

Art. 232e. Rules and regulations.-The erection of such buildings, and shall award
detailed manner and condition of admission, the contract to the lowest and best bidder,
transmittal and dismissal shall be provided provided the total amount of said bid for all
by the board of managers, subject to the pro- the buildings shall not exceed one Twenty
visions of this Act. (Id. sec. 5.) five thousand dollars; and the said commis-

Art. 232f. Expenses of· inmates to be sion shall also purchase all necessary fur
paid by parents or guardians.-In all cas- niture and equipment for said buildings, not
es in which the parent or guardian of a fee- to exceed in cost fifteen thousand dollars .

. ble minded person is financially .a�le �o pay (Id. sec. 2.)
.

. ,

the expenses of support and [tralning in the Art. 232�b. Expenditures, how made.
colony, in whole or in part, he shall be 1'e- -All payments of money required under the
quired to do so, but in all other cases .there provisions of Section 1 [Art. 232%] and SeC
shall be no fees or charges.] (Id. s�c. 6.) tion 2 [Art. 232%a] of this Act shall be made

The words in brackets do not, appear In the s�s- by warrant on the State Treasury drawn bysion laws as publlshed, but are In the enrolled hill.

Art. 232g. Feeble minded persons de- t�e State Comptroller bas� on vo:uchers
:fined.-A feeble minded child, as defined in SIgned by the comnnssion provided for m Sec

this Act, is one of such feeble mental or mor- tion 1 and approved by the Governor. (Id.
al powers as to he unable to profit by the or- sec. 3.)

•

dlnary methods of education as employed in Art•.232%c. Isolabon, confinement,
the common Sc1100Is, and a feeble minded m;'-d. tre�tment of lepers.-Any. per�on
adult is one who Is unable under ordinarycir- wlthiJ?- this State found to be s�fferlllg WIth

cumstances to protect and support himself the disease Of. leprosy shall be Isolated and

as a law abiding citizen because of lack of removed to aaid State Home for Lepers, up

mental power. (Id. sec. 7.) on certificate of the county health officer of
the county where such leper may be and of
the State Health Officer to the effect that
such person is so suffering.

Upon the certificate of said health Officer
See arts. 232%-232%f, post. and. county health officer as herein provided
Art. 232*. Oommission to select site; for, the county judge of the ·county where

report; location and other requirements; such leper may be shall issue his warrant

OIIAPTER FOUR

STATE HOME FOR LEPERS
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commanding the sheriff of such county to
seize such leper and convey him to the Home
for Lepers as herein provided. All necessary
expenses for conveying such leper to the
Home for Lepers shall be paid for by the

county wherein said Leper may be found.
Such person after having been 'conveyed to

the Home for Lepers, as herein provided for,
shall be confined therein and cared for and
treated at .the expense of this State during
life, unless sooner discharged on account of
being cured. Provided, however, that any
person found suffering from leprosy within
this State, who shall not have been a resi
dent of this State for a period of one year,
shall be returned to the State from whence
he came, and the expense of such return shall
be paid by the county in which such leper is
found. (Id. sec. 4.)

Art. 232��d. Superintendent; quali:6.
cations; salary; powers an-d duties.-As
soon as such Home for Lepers is completed
and ready for occupariey.. and every four
years thereafter, the Governor shall appoint
a superintendent for the State Home for
Lepers, who shall be a graduate of a reputa-

.

ble school of medicine, who shall be author
ized to practice medicine within this State,
and he shall receive a salary of Three Thou
sand Dollars per annum'; said superintend
ent shall hold office for four years after his
appointment and until hls successor qualifies"
which superintendent shall employ such
nurses, assistants and servants as shall be
necessary, and shall pay for same such sal
aries as may be fixed by such superintendent
and approved by the Governor; provided that
said superintendent shall live at said State
Home for Lepers and be in active manage
ment and control of said Home subject to the
limitutions of this Act, and shall not engage
in private practice. (Id. sec. 5.)

Art. 232�2e. Disbursements, how made.
-All payments of money necessary under the
provisions of Section 5 of this Act [Art.
232lhd] shall be made by Warrant on the
State Treasury drawn by the Comptroller
based upon vouchers signed by the superin
tendent of the Honre for Lepers and approved
by the Governor. (Id. sec. 6.) .

69��r section 7 of this act see post, Penal Code, art.

Art. 232��f.· Appropriation.-There· Is
hereby appropriated from the general revenue
of this State the sum of twenty-five thousand
dollars or as much thereof as may be nec

essary for the purpose of carrying into effect
this Act, and to purchase such site and erect
and equip such building as herein provided
for, and for the maintenance of such institu
tion for the fiscal year ending August 31,
1918, and August 31, 1919. (Id. sec. 8.)

Section 9 repeals all conflicting laws.
Arts. 233-239. [Superseded.]

CHAPTER FIVE

STATE} TUBERCULOSIS SANITORIUM
Art. 239a. Sanitorium established, and

name.-That there shall be maintained at
Carlsbad, Texas, a sanitorium for the treat
ment of persons suffering with tuberculosis'
.satd institution shall be known as the stat�
tuberculosts sanitorium. The land on which
sal� santtor-lum is located, including that
.WhiCh 18 now owned by the state, shall not

exceed one thousand acres. (Acts 1911,' p.
136, sec. 1, amended Acts 1913, p. 120, sec. 1.)

Art.239b. Anti-tuberculosis commis
sion, how constituted; expenses and com

pensation.-The governor of the state of
Texas shall appoint four citizens commis
sioners, who with the governor, and the state
health officer as chairman, shall constitute
the anti-tuberculosis commission of Texas.
The four citizens of said commission shall
receive for their services their actual ex

penses incurred and the sum of $5.00 per day
while attending to their duties under ,the
law as said commissioners. (Id. sec. 2,
amended Acts 1913, p. 120, sec. 1.)

Art. 239c. Meetings of commission;
land to be selected; vice-chairman and
superintendent; duties.-The said commis
sioners, together with the governor and chair ..

man, shall meet once every three months,
unless called more often by the chairman.
They shall accept title to any land selected
by them in the name of the state for the use

and benefit of the state, but not until the
attorney general shall first have approved
the title of the land so selected. Said com

missioners shall elect one of their number
Vice-chairman, who shall approve all accounts
of the said state tuberculosis sanitorium, and
the said superintendent of said sanitorium
may under the direction of the state health
officer, determine whether any person is en

titled to admission into said sanitorium, as'

provided under the laws regulating the same.

(Id. sec. 3, amended Acts 1913, p, 120, sec. 1.)
Section 2 of Acts 1913, p. 120, repeals sec. 6 ot

Acts 1911, p. 136.
Art.239,d. Duties and powers of com

missioners.-The duties and powers of said
commissioners shall be such as is now pro
vlded in title 9 of the Revised Statutes of
Texas, where it does not conflict with this
Act. The said commissioners shall also hand
in quarterly and annual reports of their work
and of the sta tus of said institutions under
their control to the state health officer. (Id.
sec. 4.)

.

Art. 23ge. Support and maintenance.
The support and maintenance of said institu
tions shall be made by appropriation for that
purpose. (Id. sec. 5.)

Art.239f. Separate colonies; right of
applicant.-There shall be constructed one

colony on each separate piece of ground so

selected, including the necessary buildings
therefor; provided, that if any of said sani
toriums to which an applicant who has com

plied with the provisions of this Act applies
for admission are full of patients, then such
applicant shall have .the right to furnish his
own tent, bedding and enter said sanitorium
by paying the regular charges for board and
treatment and complying, in every respect,
with the law, rules and regulations govern-:
ing said sanitorium. (Id. sec. 7.)

Art. 239g. Board of control, and pow
ers and duties; construction and equip
ment of colonies.-The commissioners so

selected, together with the governor and the
state health officer as before mentioned, shall
constitute the board of control for the tuber
culosis colonies of Texas, and shall have full
power to act in their capacity as hereinbe
fore provided; and they shall advertise for
plans and specifications' for said colonies.
When plans have been accepted, the board
shall contract for the constructlon and equip-
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ment of said colonies, according to plans and
specifications as adopted, to the lowest re

sponsible bidder, who shall give good and
sufficient bond for the completion and equip
ment of said plant according to the contract;
provided, that the total cost of land and

buildings, with all necessary equipment and

improvements, shall not exceed one hundred
thousand ($100,000.00) dollars, and that said
plants when so completed. and equipped, shan
each have a capacity of sixty patients. (Id.
sec. 8.)

Art. 239h. Appropriation.-That there
shall he appropriated out of the general reve

nue of the state, not otherwise appropriated,
the sum of one hundred thousand ($100,000.00)
dollars for the purchase of the land for said
two colony plants, and toward the buildings
and such other improvements and fixtures as

may be necessary to complete them, equip
and establish said colony plants. (Id. sec. 9.)

Art. 239i. Commission, when appoint
ed; appropriation.-Said commission shall
be appointed immediately upon the passage
of this Act, and for the purpose of defray
ing the operating expenses of said institu
tions for the years 1911 and 1912 there is
hereby appropriated out of the general rev

enue of this state, not otherwise appropriat
ed, the sum of forty thousand ($40,000.00)
dollars. (Id. sec. 10.)

Art. 239j. Board not to acquire prop
erty used for treatment of tuberculosis.
I: t is especially provided by this .Act that the
board hereby created shall not buy nor ac

quire any lands, tents, tenements or houses
or any other property now being used or

heretofore used for the treatment of tubercu
losis by any firm, individual or corporation.
(Id. sec. 11.)

Art. 239k. Who may be ad�itted.-Per
sons afflicted with tuberculosis who shall
have been citizens of this state 'and of the
county from which he or she comes, at the
time of filing of their application with the
county judge, as hereinafter provided, shall
be admitted to said institutions under this
Act. (Id. sec. 12.)

Art. 239l. Citizen defined.-A citizen of
this state under the provlslons of this Act-Is
defined to be any person who has actually
resided therein with the bona fide intention of
being a citizen thereof for a period of twelve
months next preceding the date of the ap
plica tion for admission to said sanitorium.
(Id. sec. 121h.)

Art.239m. Patients, how classified;
in,digent public patients supported by
state; non-indigent public patients
m.aintained by state, but reimbursement;
suit;, duties of county attorney and su

perintendent; private patients, how ad
mitted and mailJ.tained.-Patients 'admit
ted to said institutions shall be of three
classes, to wit:

'1. Indigent public patients.
2. Non-indigent public patients.
3. Private patients.
Indigent public patients are those who

possess no property of any kind nor have
anyone legally responsible for their support,
and who are unable to reimburse the state
This class shall be eupported entirely at the
expense of the state.

Non-indigent public patientsare those who
possess some property out of which the state
may be reimbursed, or who have some one
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legally liable for their support. This class
shall be kept and maintained at the expense
of the state, as in the first instance, but in
such case the state shall have the right to
be reimbursed for the support of such pa
tients, and the claim of the state shall con
stitute a valid lien against any property of
any such patient, or, in case he has a guard
ian, against any property of his which is
in the possession of said guardian, or against
the person or persons who may be legally
liable for his support, and financially able
to contribute as herein provided; and such
claim may be collected by suit or other pro=
ceedlngs in the name of the state of Texas
by the county attorney of the county from
which said patient is sent, against such pa
tient, his guardian or the person or persons
liable for his support; and the venue of any
such suit is hereby flxed to be in the county
from which such patient was sent. Such
suit or proceedings shall be instituted
upon the request, in writing, or- the su

perintendent of said colony, accompanied
by a certificate as to the amount due the
state, which in no case shall exceed five
dollars per week for the board of such pa
tient, and together with the necessary cost
incident to his transportation to said colony;
In all suits or proceedings, the certificate of
the superintendent shall be sufficient evidence
,of the amount due the state for the support
of such patient. It shall be the duty of the
county attorney, upon such request being
made, to institute and conduct such proceed
ings, and for which he shall be entitled to a

commission of ten (10) per cent of the amount
collected. All moneys so collected, less the
commission above provided for, shall be bJ
the county attorney paid to the superintend
ent of said colony, who shall receive and re

ceipt for the same, and shall use the same
for the maintenance and improvement of said
property.

Private patients may be admitted into said
colonies upon application of parent or guard
ian or friend, under such regulations as the
board of managers may prescribe, not in con
fldct with this Act. Such patients shall be
kept and maintained at the colony at their
own expense for the board and care of such
patients. The board may make special con

tracts for private patients at a rate not to
exceed ten dollars per week, payable in ad
vance. .All moneys collected shall be. paid
to the superintendent of such institution, who
shall account for the same and for its use in
the maintenance and improvement of said
colony at which the same is received. (Id.
sec. 13.)

Art. 239n. Application for admission;
requisites.-The parent, guardian or friend
of any patient seeking admission may make
application in writing and under oath to the
county judge of the county wherein such
patient resides, for admission of said pa
tient into said state colony, which applica
tion shall show:

1. The name of the patient.
2. The sex.

3. Age and nativity.
4. Whether possessing any property; if

so, what, and the estimated value thereof,
and where located.

5. Whether the patient has anyone legally
liable for. his support; if so, whom; what



Ch.5 STATE TUBERCULOSIS SANITORIUM 77

property 'Possessed by such person; the esti
mated value thereof, and where located.

6. Residence of patient for two years next

preceding the date of application.
7. Occupation, trade or employment.
8. Parent or parents, if living, or guardian,

if any.
9. Name of husband or wife, if any.
10. Children, if any; number, age and sex.

11. Relatives similarly affected, insane, in

valid,
.

consumptive, and such other informa
tion as may be required by the board of said
institution. (ld. sec. 14.)

Art.. 2390. Certi:6.cates to accompany
application; requisites.-Said application
shall be accompanied by the' certificate of a

reputable practicing physician, or, in the case

of indigent patients, by a certificate from' the
county physician, stating that he has thor
oughly examined the person for whose ad-

. mission application has been made, and that
. such person is suffering from tuberculosis,
and the duration of said disease, if known,
and the accompanying bodily disorders; pro
vided, that no person affiicted with any con

tagious, infectious or transmissible disease,
other than tuberculosis, shall be admitted.
It shall be the duty of the county judge to
certify that the physician making the certifi
cate is a reputable physician, actively en

gaged in the practice of his profession, and
has complied with the laws of this state
governing licenses to physicians, to practice
medicine. (ld. sec. 15.)

Art. 239p. Duty of county judge if not
satis:6.ed; duty if applicant appears en

titled; where applicant appears not in
digent; duties and powers of state health
officer.-If the county judge is not satisfied
as to the showing made in said application
and certificate, or either, he may subpeena
witnesses and examine them under oath
touching such matters, and if it be made to
appear to the county judge that such person
is entitled to admission into the colonies un

der the provislons of this Act he shall for
ward an application for admission, together
with the application hereinbefore described,
to the state health officer, and the state
health officer shall receive the same, alpha
betically index it and file in his office, where
it shall become a permanent record. If the
county judge shall find that the person for
whom application is made is in fact not .In
digent, then he shall make application, as be
fore provided, for him 'as a non-indigent pa
tient, .and in either or both cases, if the

. county judge shall determine not to make
such application for any person, then such
person may make an application direct to
the state health officer, and if in the judg
ment and opinion of the state health officer
such patient is entitled to admission into the
state colony for tuberculosis, then .he shall

. order him to be admitted upon his own mo

t�on, which order must be by .him written,
SIgned and filed with the superintendent of
the institution into which such patient is ad
mitted. (ld. sec. 16.)

Art. 239q. No discrimination between
�atients; rewards prohibited.-No patient
In any. state colony shall be discriminated
against by virtue of the fact that he is an
indigent, non-indigent or private patient, but
ther. �han all be treated alike, given "equal
faciltties, equal attention and equal treat
'ment, and no patient in any such institution

shall be permitted to give to any officer,
servant, agent or employe in any such in
stitution any tip, payor reward of any char
acter or kind whatever, and if such patient
does so, and it is discovered, it shall be a

cause for his expulsion from said colony,
and the discharge of any servant accepting
the same; and the board shall see that this
provision is rigidly and drastically enforced.
(ld. sec. 17.) .

Art. 239r. Index of applications; pa
tients admitted in order; .aeeommoda
tions for classes of patie�ts.-The state
health officer shall keep on file an alphabeti
cal index of all applications of all patients,
and patients shall be admitted according to
their file number j reserving at all times not
less than one-half the accommodations afford
ed at each colony for indigent consumptives,
one-fourth of the accommodations for the non

indigent patients, and one-fourth for private
or pay patients; subject, however, to the con
trol and discretion of the board. (ld. sec. 18.)

Art. 239s. Clothing to be supplied pa
tients; how paid for.-It shall be the duty
of the county judge to see that each patient
admitted to the colony is supplied with three
full suits of underwear and one neat top
suit, all being such as may be prescribed by
the state health officer; and the expenses of
the clothing and transportation of indigent
public patients shall be paid by the county
from which the patient is sent. And if any
patient is admitted directly upon the certifi
cate of the state health officer as an indigent
patient as provided hereinbefore, then the
sta te heal th officer shall supply such patient
with such clothing, and his certificate there
of shall be full evidence that the same was so
supplied and of the value thereof. and the
county from which the said patient carne
shall be chargeable with said clothes, and
shall pay the same upon presentation of said
certificate. Non-indigent public patients
shall pay for their clothing and transporta
tion themselves. (Id. sec. 19.)

Art. 239t. By-laws, rules and regula
tions; physicians and salaries; superin
tendents and employes.-It shall be the du
ty of the board of said colonies to prepare
and adopt by-laws, rules and regulations for
the government of the entire colonies, pre
scribing the duties of all officers and em

ployes, and for enforcing the necessary dls
cipline and restraint of aU patients. The
governor shall appoint for each of said
colonies a regularly licensed physician, who
shall receive a salary of two thousand
($2,000.00) dollars per year; and in addition
to such physician, the board shall supply each
colony with the necessary cooks, waiters,
yard men, nurses, etc., for the operation and
maintenance of such colonies. Each physl
cian so appointed shall be superintendent of
the institution under his control, and shall
have the power to remove at will, and with..

out assigning any cause whatever, any per-
'

son employed in any colony over which he
has such authority. (ld. sec. 20.)

As to salary of superintendent of sanitorium at
'Carlsbad, see post, art. 7085b.

Art. 239u. Purpose of act; offices on

good behavior; civil service.-The purpose
.of this bill being to bring about the best re

.sulta for those unfortunate people who are

afflicted with this disease, and for the general
welfare of the' state, it is hereby expressed
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that it is the desire of this legislature that
the physicians and the members of the board
whose appointments are herein provided for,
they, and each of them, shall be permitted
to hold their respective offices during the
term of their good behavior, and that they
be removed only for cause, which cause shan
be determined by the board; and that this
board, the physicians and superintenden ts
herein provided for, shall be under, as near

as possible, the rule of civil service, to the
end that they may be taken entirely out of
politics.

.

(Id.'!ec. 21.)
Art. 239v.' Fraternal societies may

erect and maintain buildings for accom

modation of their members on state san

itorium grounds; expense of mainte
nance ; inmates; unoccupied quarters
may be used by state.-The Board of Con
trol of the State Tuberculosis Sanitorium
at. Carlsbad, Texas, be and they are hereby
authorized and empowered, on request of
charitable fraternities or societies, in this
Sta te, such as Free Masons, Odd Fellows,
Knights of Pythias and the like, acting
through their properly authorized officers,
boards or committees, to permit the erection,
furnishing and maintenance by such frater
nities or societies upon the grounds of said
Sanitorium, . of dormitories, cottages, tents
or other sleeping and housing accommodations
'as may be desired by any such fraternity or

society, for the proper and comfortable hous
ing, sleeping, treatment and caring for any
member or members of such fraternity or

society or for any members of their families
or for the widow's and children of deceased
members of such fraternity or society, who
may be afflicted with tuberculosis and which
accommodations so erected shall be reserved
for the preferential use of such members and
members of their families and of the widows
and children of deceased members of the re

spective fraternity or society so erecting, fur
nishing and maintaining such accommoda
tions hereunder; provided that the State
shall be at no expense whatever in the erec
tion, furnishing or maintenance of such ac

commodations, and provided the charity fra
ternity or society entering a patient or pa
tients shall provide such prorata part for
the maintenance of such patient or patients
as may be found just and equitable pending
the next succeeding appropria tion to be made
by the Legislature of Texas for the main
tenance of said Tuberculosis Sanitorium, and
provided further that children under this
section shall mean any person, under twenty
one years of age, the child of a deceased
member of such fraternity or society, and
further provided that such accommodations
or any part of them not being used nor re

quired by those entitled to such 'preference,
as hereinbefore provided, may be used and
occupied by other patients in said sanitorium,
at the discretion of the Superintendent there
of and without any charge therefor against
the State. (Sec. 22.) (Acts 1917, ch. 186,
sec. 1.)

This act amends Acts 1911, c. 77, as amended by
Act March 31, 1913, by adding sections 22, 23,
wd� I

Art. 239w. Plan and location of build
ings.-All matters pertaining to the location,
construction, style or character of buildings,
term of their existence and all other ques
tions artsing in connection with the granting
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of the permission to erect and maintain the
accommodations herein contemplated, shall
be arranged and agreed upon in writing by
and between the board of control of said
sanitorium, on the part of the State of Texas,
and the properly authorized officers, board or

committee of each respective charitable fra
ternity or society and such written agreement
in each case shall be recorded at length
upon the minutes of said board of control
and be duly reported to the State health
officer in the next succeeding quarterly or

annual report, accompanied with all docu
ments pertaining to the matter, or full copies
jhereor. (Sec. 23.) (Id.)

Art. 239x. Classification of patients
and rules of admission,. etc.-The mem

bers of such eharttable fraternities or soci
etles, members of their families and the
widows and children of deceased members
thereof, shall be .classified as indigent public
patients, nonindigent public patients or prl-:
vate patients. according to the facts, the
same as other patients of said sanitorium are

classified and shall be admitted, maintained,
cared for and treated' in said sanitorium
upon the same terms and conditions and un

der the same regulation as all Other patients
therein, save and except that they shall at
all times have the preference right to occupy
the accommodations erected and maintained
hereunder by 'their several and respective
fraternities or societies, when not already
filled with others having the same preferen
tial right. (Sec. 24.) (Id.)

CHAPTER SIX

STATE HOSPIT�-\L FOR CRIPPLED AND
DEFOR�!lED CHILDREN

Art. 239�. Hospital established; gilt
to state accepted; name; inmates.-That
there is hereby established a State Hospital
for crippled and deformed children. The gift
to the State by the Texas Public Health
Association of the Walter Colquitt Memorial
Children's Hospital, also known as the chil
dren's ward of the John Sealy Hospital, on
the premises of the University of Texas, at
Galv.eston, Texas, is hereby accepted by the
State, and this hospital shall be the State
Hospital for crippled and deformed children.
The term "crippled or deformed children,"
as, used in this Act shall include children
suffering from disease from which they may
become' crippled or 'deformed. (Acts 1915,
ch. 18, sec. 1.)

Art. 239%a. Management and control;,
lease of building; what children admit
ted.-Said hospital shall be under the con
trol and management of the Board of Regents
of the University of Texas and said board
is hereby authorized and empowered to lease
said hospital building to the city of Galveston
in the same manner as the John Sealy Hos
pital buildings, and to' require that provision
be made in such hospital for the care and
treatment of crippled or deformed children,
who may be benefited or cured by treatment
in said hospital, and for such other cases or
patients as may be required in the interest of
scientific study by the faculty and students
of the Medical Department of the University
of Texas.

Said Board of Regents or the board of
managers of said hospital, may also receive
in said hospital any sick or aflllcted children.
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who are not crippled or deformed, and who I 9. That he has disposed of his property,
are not suffering from any eommunlcable in whole or in part, with intent to defraud

diseases, provided that the beds occupied by his. creditors; or

such children are not needed for the use of 10. That he is about to dispose of his prop-
crippled or deformed children. (Id. sec. 2.) erty with intent to defraud his creditors; or

Art. 23972b. Rules and regulations.- 11. 'Plat he is about to convert his prop-
The said Board of Regents or board of man- 'erty, or a part thereof, into money, for the

agel's of said hospital shall adopt such rules purpose of placing it beyond the reach of

and regulations as said boards may deem his creditors; or
,

proper and necessary for the admission, dis- 12. That the debt is due fori property ob

charge, care and treatment of such children. talned under false .pretenses. (Acts 1863, p.
The said Board of Regents or the board of 37; P. D. 142.)
managers of said hospital may require the Smith v. Dye, 61 S. W. 858; Starr v. Taylor, 66

Parents or zuardlans of patients when able s. W. 543; Davis v. Sherrill, 113 S. W. 556; Simon

d �d th
. th' h

'

ti v. Temple Lumber Co., 146 S. W. 592; Patterson v.
to 0 so an 0 erwise e ome coun res or McMinn, 152 S. W. 223; Arnold v. Pike, 191 S. W.
cities of such patients, to .pay all or part of 207; Stringfellow v, Patterson, 192 S. W. 555;
the expense of the care and treatment of Moore v. Belt, 206 S. W. 225.

patients. And said boards may refuse to ad- Art. 241. (187) (153) What facts
mit to said hospital as patients any except must further appear.-The affidavit shall
'crippled or deformed children. (Id. sec. 3.) further state-

Art. 23972C. Appropriations; use and 1. That the attachment is not sued out
expenditure.-The Legislature shall make for the purpose of injuring or harassing the
suitable provision in the general approprta- defendant; and
tion bill, or otherwise to pay· �or the proper 2. That the plaintiff -wlll probably lose his
care and treatment of children afflicted with debt unless such attachment is issued. (Id.;
surgical tuberculosis, and the Board of Re- P. D. 142.)
gents or board of managers of said hospital Art. 242. (188) (154) Not to issue
shall give free care and treatment to such until suit begun.-No such attachment
children to the extent of the appropriation shall issue until the suit has been duly in
therefor. Said Board of Regents are also stituted; but it may be Issued in a proper
authorized to accept donations for the sup- case either at the commencement of the suit
port, of crippled or deformed patients and or at any time during its progress. (Act
for the improvement, of the hospital and March 11, 1848; P. D. 165.)

•

building. (Id. sec. 4.) Taylor v. Fryar, 44 S. W. 183; Rabb v. White,
45 S. W. 850.

Art. 243. (189) (155) Atta�hment
may issue on debt not yet due, but no

ATTACHME,NT AND GARNISHMENT judgment until the debt becomes due.
-The writ of attachment above provided
for may issue, although the plaIntiff's debt
or demand be not due, and the same proceed
ings shall be had thereon as in other cases,
except that no final. judgment shall be ren

dered against the defendant until such debt
or demand shall become due. (Id.; P. D.
154.)

Gimbel v. Gomprecht, 35 S. W. 470; Taylor v,

Fryar, 44 S. W. 183; Rabb v. White, 45 S. W. 850;
Pioneer Savings & L. Co. v. Peck; 49 S. W. 160;
Kildare Lbr. Co. v. Atlanta Bk., 41 S. W. 64;
Green v. Hoppe, 175 S. W. 1117.

Art., 244. (190) (156) Plaintiff must
give bond with security.-Before the issu
ance of any writ of attachment, the plaintiff
must execute a bond, with two or more good
and sufficient sureties, payable to the defend
ant, in a sum not less than double the debt
sworn to be due, conditioned that the plain
tiff will prosecute his suit to effect, and will
pay all such damages and costs "as shall
be adjudged against. him for wrongfully su

ing out such attachment. (Id.; P. D. 143.)
First Nat. Bk. v. Wallace, 65 S. W. 392•.

Art.245. (191) (157) Bond to be ap
pro'Ved and :6.led.-Such bond shall be de
livered to and approved by the officer issuing
the writ, and shall, together with the affi
davit, be filed with the papers of the cause.

Art. 246. (192) (158) Form of bond.
-The following form of bond may be used:
"The State of Texas,

"County of --

"We, the undersigned, A B, --- as prin
cipal, and --- and --- as sureties, ac
knowledge ourselves bound to pay to 0 D
the sum of --- dollars, conditioned that
the above bound A B, plaintiff in attach
ment against the said C D, defendant, will

CHAPTER ONE

"

TITLE 11

ATTACHMENT
For record of attachment liens, see title "Regis

tration." For venue of damage suits In, see
"c<>urts-District and County, Practice in."

Art. 240. (186) (152) Attachments
may be issue4- by whom.-The judges and
clerks of the district and county courts' and
justices of the peace may issue writs of
original attachment, returnable to their re

spective courts, upon the plaintiff, his agent
or attorney, making an affidavit in writing,
stating-

1. That the defendant is justly indebted to
the plaintiff and the. amount of the demand;

, and,
2. That the defendant is not a resident of

the state, or 'is a foreign corporation, or is
acting as such}. or

3. 'I'hat he is about to remove permanently
out of the state, and has refused to payor
secure the debt: due the plaintiff; or

4. That he secretes himself so that the
ordinary process of law can not be served on

him; or
5. That he has secreted his property for

the purpose of defrauding his creditors; or
6. That he is about to secrete his property

for the purpose of defrauding his creditors;
or

7.. That. he is about to remove his prop
erty out of the state, without leaving suffi
cient remaining for the payment of his debts;
or

8. That he is, about. to remove, his proper
ty, or a part thereof, out of the county where
the suit is brought, with intent to defraud
bis creditors; or
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prosecute his said suit to effect, and that he
will pay aU such damages and costs as shall
be adjudged against him for wrongfully su

ing out such attachment. Witness our hands
this --- day of --- 19-

"A B,
"E F,
lOG R."

(Acts 1848, p. 65; P. D. 163.)
First Nat. Bk. v. Wallace. 65 S. W. 392.

Art. 247. (193) (159) Attachment
abated for want of affidavit or bond.
Every original attachment issued without
affidavit and bond, as herein provided, shall
be abated on motion of the defendant; but

..such affidavit and bond shall not be void for
want of form, provided they contain all es

senttal matters. (Id.; P. D. 147, 148.)
Art. 247�. Attachments in

r
-actions

based on. unliquidated demands:"'Fixing
amount of bond.-Provided that nothing in
this chapter shall prevent the . issuance of
attachments in suits against persons, co

partnerships, associations or corporations
upon whom personal service cannot be ob
tained within this state, founded in tort or

upon demands which are unliquidated; but
where the demand is unliquidated the
amount of the bond to be made by the plain
tiff shall be fixed by the judge or clerk of the

eourt or by the justice of the peace issuing
the attaehment and the bond shall be made
in the sum so fixed and upon the approval
and filing of same the attachment shall is
sue as in other cases. (Acts 1913, S. S., p.
31, sec: 1.)

Art. 248. (194) (160) Upon execution
of affidavit and bond, writ to· issue in
stante.r.-Upon the execution of such affi
davit and bond, it shall be the duty of the
judge or clerk, or justice of the peace, as the
case may be, immediately to issue a writ of
attachment, directed to the sheriff or any
constable of any county where property of
the defendant may be supposed to be, com

manding him to attach so much of the prop
erty of the defendant as shall be sufficient
to satisfy the demand of the plaintiff and
the probable costs of the suit. (Act March
11, 1848;· P. D. 145.)

Art. 249. (195) (161) Several writs.
-Several writs of attachment may, at the
option of the plaintiff, be issued at the same

time, or in succession, and sent to different
counties, until sufficient property shall be
attached to satisfy the writ.

Art. 250. (196) (162) Form of the
writ.-The following form of writ may be
issued:
"The State of Texas,

-...

"To the sheriff or any constable of --

county, greeting:
"We command you that you attach forth

with so much of the property of C D, if to
be found in your county, repleviable on se

curity, as shall be of value sufficient to make
the sum of --- dollars, and the probable
costs of suit, to satisfy the demand of A, B,
and that you keep and secure in your hands
the property so attached, unless replevied,
that the same may' be liable to further pro
ceedings thereon, to be had before our court
in ---, in the county of ---, on the
--- day of --- 19-, when and where
you shall make known how you have execut-
ed this writ." (Id.; P. D. 163.)

.

Art. 251. (197) (163) Writ to be dat ..

ed, tested and lodged with sheriff, etc.
The writ of attachment shall be dated and
tested as other writs, and may be delivered
to the sheriff or constable by the officer is
suing it, or he may deliver it to the plaintiff,
his agent or attorney, for that purpose.

Art. 252. (198) (164) Duty of sheriff,
etc.-The sheriff or constable receiving the
writ shall immediately. proceed to execute
the same by levying upon so much of the
property of the defendant subject to the writ,
and found within his county, as may be suf
ficient to satisfy the command of the writ.
(P. D. 145.)

Art. '253. (199) (165) Mj(ty demand
indemnitY.-Whenever an officer shall levy
an attachment, it shall be at his own risk;
and such officer may, for his. own indemnifica
tion, require the plaintiff in attachment to
execute and deliver to him a bond of indem
nity to secure him, if it should afterward ap
pear that the property levied upon by him
does not belong to the defendant. (P. D. 151.)

Art. 254. (200) (166) Property sub
ject to attachment.-The writ of attach
ment may be levied on such property, and
none other, as is, or may be, by law subject
to levy under the writ of execution.

Chase v. York 00. Savings Bk., 36 S. W.· 406;
Kessler v. Halff, 61 S. W. 48; Needham v. Cooney,
173 S. W. 979.

Art. 255. (201) (167) Levy, how
made.-The writ of attachment shall be lev
ied in the same manner as

I

is, or may be,
the writ of executien upon similar property.

Jones & Nixon v. First State Bank of Hamlin,
140 S. W. 116. .

Art. 256. (202) (168) Personal prop
erty to remain in the hands of officer,
unless.-When personal property is attach
ed, the same shall remain in the hands of the
officer attaching until final judgment, unless
a claim be made thereto and bond be given
to try the right to the same, or unless the
same be replevied or be sold as provided by
law. (P. D. 145.)

Ranken v. Jones, 63 S. W. 683.
Art. 257. (203) (169) Claimant's bond

and affidavit.-Any person other than the
defendant may claim the personal property
so levied on, or any part thereof, upon mak
ing the affidavit and giving bond required by
the provisions of the title relating to the trial
of the right of property. (P. D. 5310.)

See Art. 7769.

Art. 258. (204) (170) Replevy by the
defendant.-At any time before judgment,
should the property not have been previously
claimed or sold, as provided in this chapter,
the defendant may replevy the same, or any
part thereof, by giving bond, with two or

more good and sufficient sureties, to be ap
proved by the officer who levied the writ, pay
able to· the plaintiff, in double the amount
of the plaintiff's debt, or, at the defendant's
option, for the value of the. property replev
ied, to be estimated by the officer, condition
ed that, should the defendant be condemned
in the action, he shall satisfy the judgment
which may be rendered therein, or shall pay _

the estimated value of the property with Iaw
.ful interest thereon, from the date of the
bond. (P. D. 150.)

See Norvell; etc., Hdw. 00. v. Hall, etc., M·ach.
Wks., 91 S. W. 1092; Elrod Bros., ete., v. Rice, 99-
S. W. �3; American Surety Co. of New York v.

Stebbins, Lawson & Spraggins 'Co., 180 S. W. 101 ..

L. R. A. 1916F, 583; Wells v. Cloud, 202 S. W. 33]
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Art. 259. (205) (171) Sale of

perisha-I
Art. 266. (212) (178) Rep01't of dis

ble property, etc.-Whenever personal prop- position of property, made after return

erty which has been attached shall not have of original writ.-When the property levied
been claimed or replevied as above provided, on is claimed, replevied, or sold, or otherwise
the judge, or justice of the peace, out of disposed of, after the writ has been returned,
whose court the writ was issued, may, either the officer having the custody of the same

in term time or in vacation,' order the same shall immediately make a report in writing,
to be sold, when it shall be made to appear signed by him officially, to the clerk, or jus
that such property is in danger of serious tice of the peace, as the case may be, show
and immediate waste or decay, or that the ing such disposition of the property; and
keeping of the same until the trial will nee- such report shall be filed among the papers
essarily be attended with such expense or of the cause.

deterioration in value as greatly to lessen Art. 267. (213) (179) Attachment
the amount likely to be realized therefrom. creates a lien.-The execution of the writ
(P. D. 155.) of attachment upon any property of the de-

Texarkana C'lothlng Co. v. Bisco, 40 S. W. 559; fendant subject thereto, unless the writ
Parlin & Orendorff Co. v. Howard, 52 S. W. 631. should be quashed or otherwise vacated, shall

Art. 260•.(206) (172) Procedure for create a lien from the date of such levy on
sale .of penshable p�operty, �tc.-In as- the real estate levied on and on such personal
certaiulng the facts WhICh authorize the m�k- property as remains in the hands of the at
mg. of such ?rder of s�le ':lnder the preceding taching officer, and on the proceeds of such
article, the Judge, or Justice ?f the peace, as personal property as may have been sold.
the case may be, may require or dispense See Atkinson v. Witte,' 54 S. W. 611; Rule v.
with notice to the parties, and may act upon Richards, 159 S. W. 386; Neville v. Miller, 171 S.
such information, by affidavit, certificate of W. 1109. .

the attaching officer, or . other proof as may Art. 268. (214) (180) �u�gment �f.
seem to him necessary to protect the interest foreclosure.-Should the plaintiff recover III

of the parties. the suit, such attachment lien shall be fore-
Art. 261. (207) (173) Sale of perish- dosed as in case of other liens, and the court

able property, how made.-Such sale shall shall direct the proceeds of the personal prop
be conducted in the same manner as sales of erty sold to be applied to the satisfaction of
personal property under execution, except as the judgn�e:r;t, and the sale of personal prop
to the time of advertisement, which may be erty remammg in the h.ands of the o�cer and
fixed by the judge, or the justice, for a short- ?f the real estB;te Ievied on, to satisfy the
er period, according to the exigency of the Judgment; provided, however, that when an

case. (P. D. 155.) attachment issued from a county or justice
Art. 262. (208) (174) Return of sale court has been levied upon land, no order or

of perishable property, etc.-The proceeds decree foreclosing the lien thereby acquired
of such sale shall, within 'five days thereaft- shall be necessary, but the judgment shall
er, be paid over by the officer making the sale briefly recite the issuance and levy of such
to the clerk of the court or justice of the attachment, and such recital shall be suffl
peace, as the case may b'e, accompanied by cient to preserve such lien. The land so at
a statement in writing, signed by such officer tached may be sold under execution after
officially, to be filed with the papers, stating judgment, and the sale thereof shall vest in
the time and plac.e of the sale, the name of the purchaser all the estate of the defendant
the purchaser and the amount received with in attachment in such land, at the time of
an itemized �ccount of the expenses attend- the levy of such writ of attachment. (Acts
lng the sale. (P. D. 155.) 1885, p. 73.) ,

Texarkana Clothing Co. v. Bisco, 40 S. W. 559. Hamill v. Samuels, 135 S. W. 746; Patterson v.

Art. 263. (209) (175) Judge may McMinn, 152 S: W. 223; S. K. McCall Co. v. Pa�e:-

k 155 S. W. 655, Rule v. Richards, 159 S. W. 386,ma e necessary orders for the preserva- Jackson v. Lancaster, 199 S. W. 1179; Baker v.
tion, etc. pf property not replevied.-If Pitluk & Meyer, 205 S. W. 982.

the. personal property be not replevied or Art. 269. (215) (1,81) Judgment whJn
clalm�d or sold under the several provisions property is replevied.-When personalof this chapter, the judge, or justice of the property has been levied on, as hereinbefore
p.eace, � the cas� may be, may either in term provided, the judgment shall also be againsttime or I� vacation make such order for the the defendant and his sureties on his replevypreservation or use of the same as shall ap- bond for the amount of the judgment inter
pear to be to the Interest- of the parties. est and costs, or for the value of th� prop-

�rt. 264. (210) (176� Return of the erty replevied and interest, according to the
wr1t.-The officer executmg the writ of at- terms of such replevy bond.
tachment shall return the writ, with his ac- See Atkinson v. Witte, 54 S. W. 611; Wells v
tion indorsed thereon or attached thereto aloud, 202 S. W. 331.

•

Signed by him officially, to the court fro� Art. 270. (216) '(182) Order of court
which it issued, on or before the first day of when attachDlent quashed; pending ap ..

the next term thereof.
. peal, property may be replevied . .:....Should

Art. �65. (211) (177) Requisites of the attachment be quashed or .otherwise va
the return.-Such return shall describe the cared by interlocutory judgment or order of
pr�pert� attached with sufficient certainty the court, the court shall make the properto identify it, and shall state when the same order making disposition of the property, or
was attached, and whether any personal prop- the proceeds of the sale thereof, if the same
�rty attached remains still in his hands, and, has been sold under order of the court diif not, the disposition made of the same; and recting that it be turned over to the defend
when personal property has been replevied ant. But, the property, or the proceeds of:be shal� deliver the replevy to the clerk to be the sale thereof, if the same has not been refiled WIth the papers of the cause.· plevied, shall remain in the hands of the om-

TEX.REv.C.S.-6
-
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cers pending the final disposition of the main
case and until it shall be finally disposed of,
or until the time for perfecting an appeal
has elapsed and no appeal has been perfected,
when said order disposing of the property
shall be carried into effect; provided, that,
pending the final disposition of the main case,
the defendant shall have the right at any
time to replevy the property in the same man

ner as is provided for in article 258 of this
chapter; or if the property has been sold he
may replevy the proceeds of such sale by
giving a bond in double the amount of the
money arising from such sale, with like con

ditions as are contained in article 258. And
"any replevy bond given in such case, whether
before or after the quashing or vacating such
attachment, shall be as valid and binding as

if such attachment had never been quashed
or vacated. (Acts 1891, p. 29.)

First State Bank of Hamlin v. Jones & Nixon,
139 S. W. 671; Jones & Nixon v. First State Bank
of Hamlin, 140 S. W. 116;

CHA,PTER TWO
GARNISHMENT

See Title • 'Insurance. "

Art.271. (217) (183) Writ of gar
nishment, who may issue and when.-The
clerks of the district and 'county courts and
justices of the peace may issue writs of gar
nishment, returnable to their respective
courts, in the following cases:

1. Where an original attachment has been
issued as provided in the foregoing chapter.

2. Where the plaintiff sues for a debt and
makes affidavit that such debt is just, due
and unpaid, and that the defendant has not
within his lmowledge property in his posses
sion within this state, subject to execution,
sufflelent to satisfy such debt;" and that the
garnlshment applied for is not sued out to
injure either the defendant or the garnishee.

3. Where the plaintiff has a judgment and
makes affidavit that the defendant has not,
within his knowledge, property in his pos
session within this state, subject to execution,
sufficient to satisfy such judgment. (Acts
1874, p. 113, sec. 1; P. D. 157, 3785.)

See Wilson Hdw. Co. v. Anderson Knife & Bar
Co., 54 S. W. 928; Sullivan & Co. v. King, 80 S. W.
1048; Masterson v. Keller, 89 S. W. 803; Smith v.

City Nat. Bank of Wichita Falls, 140 S. W. 1145;
Nesom v. City Nat. Bank, 174 S. W. 715; National
Bank of Commerce of Amarillo v. A. Walker Bro
kerage Co., 198 S. W. 174; Fannin County Nat.
Bank v. Gross, 200 S. W. 187; Burrow-Jones-Dyer
Shoe Co. v. Gerlach Mercantile 00., 200 S. W. 250;
Four Acre Oil Co. v. National Bank of Commerce,
206 S. W. 711.

Art.272. (218) (184) Bond when no

attachment has issued and no judgment
has been rendered.-In the case mentioned
in subdivision two of the preceding article,
the plaintiff shall execute a, bond, with two
or more. good and sufficient sureties, to be

. approved by the officer issuing the writ, pay-
able to the defendant in the suit, in double
the amount of the debt claimed therein, con

-dittoned that he will prosecute hiR suit to
. effect and pay all damages and costs that
may be adjudged against him for wrongfully
suing out such garnishment. (Id.)

See Masterson v. Keller. 89 S. W. 803; National
Bank of Commerce v. A. Walker Brokerage Co.,
198 S. W. 174.

Art.273. (219) (185) Application for
the' writ, etc.-Before the issuance of the
writ of garnishment, the plaintiff shall make

application therefor in writing, under oath,
signed by him, stating the facts authorizing
the issuance of the writ, and that the plain
tiff has reason to believe, and does believe,
that the garnishee, stating his name and
residence, is indebted to the defendant, or

that he has in his hands effects belonging to
the defendant, or that the garnishee is an

incorporated or. joint stock company, and
that the defendant is the owner of shares in
such company or has an linterest therein.

Harrington v. Edrington, 38 S. W. 246; Godfrey
v. Newly, 39 S. W. 594; Smith v. Wallis, 45 S. W.
820; Holloway Seed Co. v. City Nat. Bk., 47 S. W.
77; Wilson Hdw. Co. v. Anderson Knife & Bar
Co., 5! S. W. 928; Lash v. Morris 00. Bk., 54 S.
W. 806; Underwood v. Fii"st Nat. Bk. of Honey
Gro!_7 62 S. W. 943; First Nat. Bk. v. Brown, 93
S. w. 1052; Modern Dairy & Creamery Co. v. _

Blanke & Hauk Supply Co., 116 S. W. 154; Mc
Clung v. Watson, 165 S. W. 532; C. E. Harris &
Co. v. C. B. Cozart Grain 00., 178 S. W. 733; Free
man v. Port Arthur Rice & Irrigation Co., 188 S.
W. 444; National Bank of Commerce v. A. Walker
Brokerage Co., 198 S. W. 174; Four Acre Oil Co. v.
National Bank of Commerce, 206 S. W. 711.

Art.274. (220) (186) Case shall be
docketed, etc.-When the foregoing requi
sites have been complied with, the judge, or

clerk, or justice of the peace, as the case may
be, shall docket the case in the name of the
plaintiff as plaintiff, and of the garnishee as

defendant; and shan immediately issue a
writ of garnishment, directed to the sheriff
or any constable of the county where the
garnishee is alleged to reside or be, command
ing him forthwith to summon the garnishee
to appear before the court out of which the
same is issued, on the first day of the ensuing
term thereof, to answer upon oath what, if
anything, he is indebted to the defendant,
and was when such writ was served, and
what effects, if any, of the defendant he has
in his possession, and had when such writ
was served, and what other persons, if any,
within his knowledge, are indebted to the
defendant or have effects belonging to him
in their possession. (P. D.. 157.)

See Planters & Mechanics Bank v. Floeck, 43 S.
W. 589; Holloway Seed Co. v. Oity Nat. Bk., 47
S. W. 78 and 96; Lash v. Morris Co. Bk., 54 S. W.
806; Gallagher V:. Pugh, 66 S. W. 118; Gilbert Book
Co. v. Pye, 95 S. W. 8; McClung v. Watson, 165
S. W. 532; Fannin County Nat. Bank v. Gross, 200
S. W. 187.

Art. 275. (221) (187) Requisites when
writ is against incorporated or joint
stock company to subject shares," etc.
Where it appears from the plaintiff's affidavit
that the garnishee is ari incorporated or

joint stock company, in which the defendant
is the owner of shares, or is interested there
in, the writ of garnishment shall further re

quire the garnishee to answer upon oath what
number of shares, if any, the defendant owns
in such company, or owned when such writ
was served, and what interest, if any, he has
in such company, or had when such writ was

served. (Acts 1875, p. 102, sees, 1, 2.)
Planters, etc., Bk. v. Floeck, 43 S. W. 589; Le

Tulle Mer. Co. v. Markham, etc., Co., 94 S. W.
416; Jones Hardware & Furniture Co. v. Gunter,
184 S. W. 342 •

Art. 276. (222) (188) Form. of writ.
The following form of writ may be used:
"The State of Texas,

"To the sheriff or any constable of
county, greeting:

"Whereas, in the --- court of --
county [if a justice's court, state also" the
number of the precinct], in a certain cause
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wherein A:. B is plaintiff and C D is defend
ant, the plaintiff, claiming an indebtedness
against the said C D of --- dollars, be
sides interest and costs o� suit, has applied
for a writ of garnishment against E F, who
is alleged to be a resident of your county [or
to be within your county, as the case may
be]; therefore you are hereby commanded
forthwith to summon the said E F, if to be
found within your county, to be and appear
before the said court at the next term thereof,
to be held at ---, in said county, on the
--- day of ---, 19-, then and there to
answer upon oath what, if anything, he is
indebted to the said C .D, and was when this
writ was served upon him, and what effects,
if any, of the said C D he has in .his posses
sion, and had when this writ was served,
and what other persons, if any. within his
knowledge, are indebted to the said C D, or

have effects belonging to him in their posses
sion; Land if the garnishee be an Incorpora t
ed or joint stock company, in which the de
fendant is alleged to be the owner of shares
or interested therein, then the writ shall
proceed: And further to answer what num

ber of shares, if any, the said a D owns in
such company, and owned when such writ
was served.] Herein fail not, but of this
writ make due return as the law directs."

Holloway Seed Co. v. Oity Nat. Bk., 47 S. W. 78;
Gallagber v. Pugh, 66 S. W. 118; Jones Hardware
& Furniture Co. v. Gunter, 184 S. W. 342.

Art. 277. (223) (189) Writ to be
dated, tested and delivered to the sher
iff, etc.-The writ of garnishment shall be
da ted and tested as other writs, and may be
delivered to the sheriff or constable by the
officer who issned it, or he may deliver it to
the plaintiff, hls agent or attorney, for that
purpose.

Art. 278. (224) (190) Sheri:if, etc., to
execute and return writ forthwith.;""The
sheriff or constable receiving the writ of gar
nishment shall immediately proceed to exe

cute the same by delivering a copy thereof
to the garnishee, and shall make return
thereof as of other citations.

.

Art.279. (225) (191) E:ffect of serv

ice of writ; defendant may replevy.
From and after the service of such writ of
garnishment, it shall not be lawful, for the
garnishee to 'pay to the defendant any debt
or to deliver to him any effects; nor shall
the garnishee, if an incorporated or joint
stock company in which the defendant is al
leged to be the owner of shares or to have
an interest, permit or recognize any sale or

transfer of such shares or interest; and any
such payment or delivery. sale or transfer,
shall be void and of no effect as to so much
of said debt, effects, shares, or interest as

may be necessary to satisfy the plaintiff's
demand; provided, however, that the defend
ant may, at any time before judgment, re

plevy any effects, debts, shares, or claims of
any kind seized or garnished, by giving bond.
with two or more good and sufficient sureties
to be approved by the officer who issued the
writ of garnishment, payable to the plaintiff,
in double the amount of the plaintiff's debt,
and conditioned for the payment of any judg
ment that may be rendered against the said
garnishee in such suit, which bond when
properly approved shall be filed among the

papers in the cause in the court in which the
suit is pending; and in all proceedings in
garnishment where the defendant gives bond
as herein provided for, such defendant may
make any defense which the defendant in
garnishment could make in such suit. (Acts
1889. p. 1.)

See Plowman v. Easton, 39 S. W. 171; P1anters,
etc., Bk. v. Floeck, 43 S. W. 589; Seinsbelmer v,
F'lanagan, 44 S. W. 30; McCoslin v. David, 64 S.
W. 404; Tinsley v, Ardrey, 64 S. W. 803; Sullivan
& Co. v. King, 80 S. W. 1048; Fleming, etc., v,
Pye, 96 S. W. 694; Battle & McKinney v, White,
124 S. W. 216; Davis v. McFall, 168 S. W. 463;
Army Bank of F't. Sam Houston v. Sunset Wood
Co., 206 S. W. 222.

I

Art.280. (226) (192) Answer to the
writ must be in writing, under oath and
signed.-The answer of the garnishee shall
be under oath, in writing, and signed by him.
nnd shall make true answers to the several
matters inquired of in the wsit of garnish
ment.

See Holloway Seed Co. v. Bk., 47 S. W. 78.

Art. 281. (227) (193) Garnishee to be
discharged on his answer, when.-Should
it appear from the answer of the garnishee
that he is not indebted to the defendant, and
was not so indebted when the writ of gar
nishment was served on him, and that .he
has not in his possession any effects of the
defendant and had not when the writ was

served, and when the garnishee is an incor
porated or joint stock company in which the
defendant is alleged to be the owner of any
shares of stock or interested therein, if it .

shall further appear from such answer that
the defendant is not and was not, when the
writ was served, the owner of any of such

'

shares, or interested in such company, and
should the answer of the garnishee not be
controverted as hereinafter provided, the
court shall enter judgment· discharging the
garnishee.

See Planters, etc., Bk. v. Floeck, 43 S. W. 589;
Bevil v. Trotti, 141 S. W. 287; Jones Hardware &
Furniture 00. v. Gunter, 184 S. W. 342.

Art. 282•. (228) (194) Judgment by
default, when.-Should the garnishee, be
i·ng a resident of the county where the pro
ceeding is pending, fail to make answer to
the writ, it shall be lawful for the court, at
any time after judgment shall have been ren

dered against the defendant, and on or after
default day, to render judgment by default
against such garnishee for the full amount
of such judgment against the defendant, with
all accruing interest and: costs. (P. D. 159.)

See Lash v. Morris Co. Bk., 54 S. W. 808; Queen
Ins. Co. v. Keller, 186 S. W. 359.

Art. 283. (229) (195) When garnishee
residing in another county fails to an

swer, commission to issue.-If the gar
nishee resides in some other county than that
in which the proceeding is pending, and fails
to make answer to the writ, the court shall,
on motion of the plaintiff, issue-a commission
addressed to the clerk of the district court,
the county judge, the clerk of the county
court, or any notary public of the county in
which the garnishee is alleged to reside or

be, requiring him to cite such garnishee to
answer the writ of garnishment. (P. D. 167.)

See Lash v. Morris Co. Bk., 54 S. W. 806; Gulf
Nat. Bank v. Johnson, 177 S. W. 1000; General
Bonding & Oasualty Ins. Co. v. Lawson, 196 S. W.
346.
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Art. 284. (230) (196) Form of com

missicln.-The following form of commission
may be used:
"the State of Texas,

"To the clerk of the district court, the coun

ty judge, clerk of the county court, or

any notary public of coun

ty, greeting:
"Whereas, on the -- day of ---, --,

in a certain cause pending in this court
wherein A B is plaintiff and CD is defendant,
the pla lutlff claiming an indebtedness against
the said C D of --- dollars, besides inter
est and costs of suit, a writ of garnishment
was issued by this court against E F, of your
county, which was afterward returned duly
served on the --- day of --, 19--;
and whereas the said E F has failed' to make
answer to the said writ; now, therefore, you
are hereby commanded forthwith to summon

the said E F before you, to answer upon oath
what, if anything, he is indebted to the said
C D and was when the said writ of garnish
ment was served 'upon him, and what effects,
if any, of the said .c D he has in his posses
sion and had when the said writ was served,
and what other persons, if any, within his
knowledge, are indebted to the said C D, or

have effects belonging to him in their posses
sion; [and if the garnishee be an incorpo
rated or' joint stock company, in which the
defendant is alleged to be the owner of
shares, or interested therein, the commission
shall proceed: And further to answer what
number of shares, if any, the said C Downs
in such company and owned when the said
writ was served, and what interest, if any,
he has in said company, and had when the
said writ was served.] Herein fail not, but
of this commission make return forthwith."

Art. 285. (231) (197) Tested, how.
The commission shall be dated and tested .as

writs usually are.

Art.286. (232) (198) Duty of officer
receiving commission.-Upon the receipt of
such commission, by any of the officers named
in the preceding article, he shall immediately
issue a citation, directed to the sheriff or any
constable of his county, commanding him
forthwith to summon the garnishee to appear
before him at a time and place to be named
in the citation, to answer, upon oath as direct
ed in article 230 (284.) (P. D. 167.)

Art. 287. (233) (199) Form of writ to
be issued by commissiqner for garnishee
residing in another county.-The following
form of writ may be used in such cases:
"The State of Texas,

"To
.

the sheriff or any constable of
----- county, greeting:

'

"Whereas, in a certain cause pending in
the

.

court of --- county [if a

justice's court state the number of the pre
clnct] , wherein A B is plaintiff and C D is
defendant, wherein the plaintiff claims of the
said defendant the sum of --- dollars, be
sides interest and costs of suit, a writ of
garnishment was issued against E F of your
county, which was duly served upon him on
the -- day of ---, 19--, requiring him
to answer thereto before the said court at its
late term, and whereas the said garnishee
has failed to answer as required by said writ,
and whereas a commission has been issued
by the said court and lodged in my hands,
whereby I am commanded to summon the

said E F before me to make such answer;
therefore, you are hereby commanded forth
with to summon the said E F, if to be found
within your county, to be and appear before
me, at my office in ---, on the -- day of
--, 19--, then and there to answer upon
oath what, if anything, he is indebted to the
aforesaid C D, and was when the aforesaid
writ of garnishment was so served upon him,
and what effects, if any, of the said C D he
has in his possession and had when the said
writ was so served, and what other persons,
if any, within his knowledge, are indebted' to
the said C D, or have effects belonging to'
him in their possession; and if the garnishee
is an incorporated or joint stock company,
in which. the defendant 'is alleged to be the
owner of shares, or interested therein, the
writ shall proceed: And further, to answer
what number of shares, if any, the said C D
owns in such company and owned when the
said writ was served, and what interest, if
any, he has in such company, and had when
the said writ was served.] Herein fail not,
but of this writ make return forthwith."

Art. 288. (234) (200) Writ to be dat
ed and tested, how.-The writ shall be dat
ed and tested by the officer issuing it, with
his official signature and seal of office.

Art. 289. (235) (201) Sheri:ff, etc., to
execute and return writ forthwith.-The
sheriff or constable receiving such writ shall
immediately proceed to execute the same by
delivering a copy thereof to the garnishee,
and shall make return thereof without delay
to the officer who issued it.

Art. 290. (236) (202) Duty of com..

missioner when garnishee in another
county appears and answers.-Should the
garnishee appear and answer, in obedience
to the writ, the officer executing the commis
sion shall return the same, together with the
answer of the garnishee, duly certified under
his hand and seal of office, to the clerk of
the court or justice of the peace who issued
it; whereupon, like proceedings shall be had
as provided in cases of -answers of a gar
nishee residing in the county. (P. D. 167.)

Art. 291. (237) (203) Duty of com

missioner when he. fails to appear and
answer.-Should the garnishee fail to ap-.
pear in obedience to the writ, or having ap
peared, should he fail or refuse to answer, or

to answer fully, the officer holding such com

mission shall return the same, together with
the citation for the garnishee issued by him,
and the service indorsed thereon, and a state
ment duly certified by him under his hand
and seal of office of such failure or refusal, to
the clerk of the court or justice of the peace
who issued the commission. (P. D. 167.)

.

Gay Ranch Co. v. Pemberton, 57 S. W. 71.

Art. 292. (238) {204) Proceedings on

return of certificate of such refusal to
answer.-Upon the return of such commis
sion with the citation for the garnishee, and
the return thereon, and the certificate of such
failure or refusal of the garnishee to answer,
as mentioned in the preceding article, it shall.
be lawful for the court at any tima after
judgment shall have been rendered' against
the defendant, and on or after default day,
to 'render judgment against such garnishee
for the full amount of such judgment against
the defendant, with all accruing interest and
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costs, unless the defendant shall have pre
viously filed a full and complete answer to
the writ, and shall have also shown some

good and sufficient excuse for his failu:re to

appear and answer before the officer holding
such commission. (P. D. 167.)

McDowell v., Bell, 46 S. W. 400; Gay Ranch Co.
v. Pemberton, 57 S. W. 71; Jones Hardware &
Furniture Co. v. Gunter, 184 S. W. 342; General
Bonding & Casualty Ins. Co. v. Lawson, 196 S. W.
346.

Art. 293. (239) (205) Judgment
against the garnishee when he is indebt
ed.-Should it appear from the answer of
the garnishee, made in either of the modes
provided for in this chapter, or should it be
otherwise made to appear, as hereinafter
provided, that the garnishee is indebted to
the defendant in any amount, or was so in
debted when the writ of garnishment was

served, the COUl"t shall render judgment for
the plaintiff against the garnishee, for the
amount so admitted or found to be due to
the defendant from the garnishee, unless
such 'amount shall exceed the amount of the

plaintiff's judgment against the defendant,
with interest and costs, in which case it shall
be for the amount of such judgment, interest
and 'costs, (p. D. 157.)

Plowman v. Easton, 39 S. W. 171; Planters, etc.,
Bk. v. Floeck, 43 S. W. 589; City of San Antonio
v. Stevens, 126 S. W. 666; Waggoner v. Briggs,
166 S. W. 50; Sellers v. Puckett, 180 S. W. 639;
Fannin County Nat. Bank v. Gross, 200 S. W. 187.

Art. 294. (240) (206) Judgment
against the garnishee for eifects.-Should
it appear from the garnishee's answer, or

otherwise, that the garnishee has in his pos
session, or had when the writ was served,
any effects of the defendant liable to execu

tion, the court shall render a decree requiring
the garnishee to deliver up to the sheriff or

any constable presenting an execution in fa
vor of the plaintiff against the defendant,
such effects or so much of them as may be
necessary to satisfy such execution. (P. D.
157.)

See Holloway Seed Co. V.· City Nat. Bk., 47 S: W.
96; Houston Drug 00. v. Kirchain, 71 S. W. 608;
Waggoner v. Briggs, 166 S. W. 50; Hall v. Nunn
Electric CQ., 183 S. W. 13.

Art. 295. (241) (207) Remedy when
garnishee refuses to deliver effects found

. to be in his possession.-Should the gar
nishee be adjudged to have effects of the de
fendant in his possession, as provided in the
preceding article. fail or refuse to deliver
them to the sheriff' or constable on such de
mand, the officer shall immediately make re
turn of such failure or refusal, whereupon,
on motion of the plaintiff, the garnishee shall
be cited to show cause at the next term of
the court why he should not be attached for
contempt of court for such failure or refusal;
and should the garnishee fail to show some
good and sufficient excuse for such failure or
refusal, he shall be fined for such contempt
and imprisoned until he shall deliver such
effects.

See Holloway Seed Co. v. Bk., 47 S. W. 96; Hall
v. Nunn Electric Co., 183 S. W. 13.

Art. 296. (242) (208) Judgment
against incorporated companies, etc., for
shares of stock or interest.-Where the
garnishee is an incorporated or joint stock
company, and 'it appears from the answer
or otherWise, that the defendant is or wa�
when the writ of garnishment wa� served
the owner of any shares of stock in such
company; or any interest therein, the court

shall render a decree, ordering the sale un

der execution, in favor of the plaintiff
against the defendant, of such shares, or in
terest, of the defendant in such company, or

so much thereof as may be necessary 'to sat
isfy such execution. (Acts 1875, p. 103, sec.

3.)
Art. 297. (243) (209) Sales of shares

of stock, etc., how made.-The sale so or
dered shall be conducted in all respects as

other sales of personal property under execu
tion ; and the sheriff or constable making
such sale shall execute a transfer of such
shares or interest to the purchaser, with a

brief recital of the judgment of the court un
der which the same was sold. (Id. sec. 5.)

Art. 298. (244) (210) Effect of such
sale.-Such sale shall be valid and effectual
to pass to the purchaser all right, title and
interest which the defendant had in such
shares of stock, or in such company; and
the proper officers of such company shall
enter such sale and transfer on the books of
the company in the same manner as if the
same bad been made by the defendant him
self. (Id. p. 104, sec. 3.)

Art. 299. (245) (211) Plainti.:lf may
traverse answer to garnishee.-If the
plaintiff should not be satisfied with the an
swer of any garnishee, he may controvert the
same by an affidavit in writing, signed by
him, stating that he has good reason to be
Ileve, and does believe, that the answer of
the garnishee is incorrect, stating in what
particular he believes the same is incorrect.
(P. D. 161.)

See Blum v. Moore, 42 S. W. 856; Planters, etc.,
Bk. v. Floeck, 43 S. W. 589; Holloway Seed Co. v.
City Nat. Bk., 47 S. W. 78; White v. San Miguel,
66 S. W. 311; Ferguson, etc., Dry Goods Co. v.

Bank, 78 S. W. 265; American Surety Co. v. Bern
stein, 105 S. W. 990; General Bonding & Casualty
Ins. Co. v; Lawson, 196 S. W. 346; F'annin County
Nat. Bank v. Gross, 200 S. W. 187.

Art.300. (246) (212) Defendant may.
traverse the answer.-The defendant may
also, in like manner, controvert the answer
of the garnishee. (P. D. 160.)

Art. 301. (247) (213) Trial of issue
on controverted answer.-If the garnishee
whose answer is controverted, as provided in
the two preceding articles, is a resident of the
county in which the proceeding is pending,
an issue shall be formed under the direction
of the court and tried as other cases. (P. D.
161.)

See Holloway Seed Co. v. Bk., 47 S. W. 78;
American Surety 00. v. Bernstein, 105 S. W. 990;
General Bonding & Casualty Ins. Co. v, Lawson,
196 S. W. 346.

Art. 302. (248) (214) Trial of issue
on controverted answer when garnishee
resides in another cou�ty.-If the gar
nishee whose answer is so controverted be a

resident of some county other than that in
which the proceeding is pending, the plain
tiff may file in any court of the county where
the garnishee may reside, having Iurtsdtc
tion of the amount of the judgment in the
original suit, a duly certified copy of such
original judgment and of the proceedings in
garnishment, including the plaintiff's appli
cation for the writ and the answer of the
garnishee and the affidavit controverting the'
same. (P. D. 161.)

See Alamo F. Ins. CO. V. Hatherington, 39 S. W.
958; Jones v. Cummins, 43 S. W. 854; American
Surety Co. v. BernsteIn, 105 S. W. 990; General
Bonding & Casualty Ins. Co. v. Lawson, 196 S. W.
346.
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Art. 303. (249) (215) Case to be dock
eted and notice to issue.-It shall be the

duty of the clerk of such court or the justice
of the. peace, as the case may be, on receiv

ing such certified copies, to docket the case

in the name of the plaintiff as plaintiff, and
of the garnishee as defendant, and to issue
a notice to the garnishee, stating that his
answer has been so controverted, and that
the issue between him and the plaintiff will
stand for trial at the next term of court.
(P. D. 164.)

American Surety Co. v. Bernstein, 105 S. W. 990;
'General Bonding & Casualty Ins. Co. v. Lawson,
196 S. W. 346.

Art. 304. (250) (216) Notice, to whom
directed and how executed.-Such notice
shall be directed to the sheriff or any con

stable 01 the county, and shall be dated and
tested as other process from such court, and
shall be served by delivering a copy thereof
to the defendant.

American Surety Co. v. Bernstein, 105 S. W. 990;
Robinson v. Belt, 151 S. W. 598; General Bonding
& Casualty Ins. Co. v. Lawson. 196 S. W. 346.

Art. 305. (251) (217) Issue tried as

other cases.-Upon the return of such no

tice served, an issue shall be formed under
the direction of the court and tried as other
cases. (P. D. 161.)

American Surety Co. v. Bernstein, 105 S. W. 990;
General Bonding & Casualty Ins. Co. v. Lawson,
196 S. W. 346.

Art. 306. (252) (218) Current wages
not subject to garnishment.-No current
wages for personal service shall be subject
to garnishment; and where it appears upon
the trial that the garnishee is indebted to
the defendant for such current wages, the
garnishee shall nevertheless be discharged
as to such indebtedness. (Oonst., art. 16,
sec. 28.)

Davidson v. Logeman Chair Co., 41 S. W. 824.

Art. 307. (253) (219) Costs.-Where the
garnishee is discharged upon his answer, the
costs of the proceeding, including a reason

able compensation to the garnishee, shall be
taxed .agalnst the plaintiff: where the an

swer of the garnishee has not been contro
verted and the garnishee is held thereon,
such costs shall be taxed against the defend
ant and included in the execution provided
for in this chapter; where the answer is
contested, the costs shall abide the issue of
such contest.

See Mayer v. Templeton, 53 S. W. 68; Reid v.

Walsh, 63 S, W. 940; Eastham Bros. v. Blanchette,
94 S. W. 441; Webb v. Texas Christian University,
107 S. W. 86; Maury v. McDonald, 118 S. W. 812;
City of San Antonio v. Stevens, 126 S. W. 666; Me
Olung v. Watson, 165 S. W. 532; L. O. Malone
Lumber Co. v. Davis Co., 181 S. W. 849; Stratton
v. Westchester Fire Ins. Co. of New York. 182 S.
W.4.

.

Art. 308. (254) (220) Garnishee dis
charged from liability to de£endant.-It
shall be a sufficient answer to any claim of
the defendant against the garnishee founded
on any indebtedness of such garnishee, or on
the possession by him of any effects, or

where the garnishee is an incorporated or

'joint stock company in which the defendant
was the owner of shares of stock or other
interest therein, for the garnishee to show
that such indebtedness was paid, or such ef
fects were delivered, or such shares of stock
or other interest in such company were sold
under the judgment of the court in .aecord
ance with the provisions of this chapter.

TITLE 12
ATTORNEY AT LAW

Arts. 309-316. [Repealed· by Acts 1919,
ch. 38, sec. 10. See post, art. 317.]

Art. 317. (257) (222a) Board' of ex

aminers; 'number; qualifications; ap
pointment; terms of o:ffi.ce; oath.-From
and after the taking effect of this Law, there
shall be one Board of Examiners for the
State of Texas. This Board shall consist of
five lawyers, having the qualifications re

quired of Members of the Supreme Court of
the State. They shall be appointed by the
Supreme Court and shall each hold office for
a period of two years, and until his successor

shall be appointed, and shall qualify. They
shall be required to take the Constitutional
Oath of Office. (Acts 1903, p. 60; Acts 1897,
p. 17; Acts 1846, p. 245; Acts 1905, I\. 150;
Acts 19H), ch. 38, sec. 1.)

Acts 1919, ch. 38, amends article 317 of the Rev.
Civil Stat. of 1911 to read as set forth· in this
article, and the 8 articles next following. Section
10 of this act repeals articles 309-316, 318-321, of the
Rev. Civil Stat. of 1911.

Art. 317a. Duties of board; examina
tions; recommendations for J.icenses�
It shall be the duty of this Board, acting
under the instructions of the Supreme Court,
as hereinafter provided, to pass upon the elig
ibility of all candidates for examination for
license to practice Law within this State,
and to examine thoroughly such of these as

may show themselves eligible therefor, as

to their qualifications to practice Law. This
Board shall not recommend any person for
license to practice Law unless such person
shall affirmatively show to the Board, in the
manner to be prescribed by the Supreme
Court, that he is of such moral character
and of such capacity and attainment that it
would be of advantage to the public, and.'
particularly to any community in which he
may follow his profession for him to- be li
censed. (Acts 1919, ch. 38, sec. 2.)

Art. 317b. Rules and .regulations by
Supreme Court; what to. inciude.-The
Supreme Court is hereby authorized and em

powered to make any and all rules and regu
lations which, in its judgment, may be prop-
er and expedient to govern eligibility for,
such examination, and the manner of con

ducting the same, covering, among other
points, proper and effective guarantee to
insure:

(a) Good moral character on the part of
each candidate for license.

(b) Adequate pre-legal study and attain
ment.

(c) Adequate study of the Law for a peri
od of at least two years, covering the course

of study prescribed by the Supreme Court,
or the equivalent of such course, before com

ing to the examination.
(d) The legal topics to be covered by such

study and by the examination given.
(e) The time and place for holding the

examinations, the manner of conducting
same and the grades to be made by the
candidates to entitle them to be licensed,
provided that whenever as many. as five ap
plicants shall request the Board- to conduct
an examina tion in any particular town or

city convenient to their place of residence,
the examination of such applicants shall be
conducted at such town or city at some suit
able time, to be determined ,by the-Board,
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(f) Any other such matters as shall be
desirable in order to make the issuance of a

license to practice Law evidence of good
character, and fair capacity and real at
tainment and proficiency in the knowledge
of Law. (Id. sec. 3.)

Art. 317c. Fee for examination; dis
posittion of.-The fee for such examination
shall be fixed by the Supreme Court, not to
exceed Twenty ($20.00) Dollars for each
candidate, which shall be paid to the Clerk
of the Supreme Court at the time the appli
cation for examination is made. The money
thus obtained shall be used:

First: To pay all legitimate expenses in
curred in holding the examination, and

Second: As compensation to the Members
of the Board under such regulations as shall
be agreed upon by the Board, or determined

. by the Supreme Court. (Id. sec. 4.)
Art.317d. Removal of members of

board.-The several examiners shall be sub
ject to removal by the Supreme Court for in
competency, indifference, or inattention to
duty. (Id. sec. 5.)

Art. 317e. Exemption of graduates of
law schools.-It is hereby declared to be the
duty of the Supreme COurt, by General Or
der to that effect, to exempt graduates of
such Law Schools as may be approved by the
Supreme Court from taking 'any examination
as to pre-legal or legal studies and attain
ments, but such graduates must, in all in
stances, furnish evidence as

.

to moral char
acter required of candidates; provided that
every Law School in this State shall be ap
proved for this purpose which maintains the
following standards:

(n) Admission requirements of Law equiva
lent to successful completion of the four
years' High School Course. •

(b) A Law Curriculum extending over at
least three scholastic years, with not less
than ten hours' class room work in Law a

. week for each of the three classes respective
ly.

(c) Standards for credit based upon writ
ten examination satisfactory to the Supreme
Court.

(d) A Law Library of not fewer than twen
-tv-tive (2500) hundred well selected Law
Books. (Id. sec. 6.)

Art.317f. Rules and regulations for
admission of attorneys from other juris
dictions.-The Supreme Court shall make
such rules and regulations as to admitting
attorneys from other jUrisdictions to prac
tice Law in this State as it shall deem prop
er and just. All such attorneys must be re

quired to furnish satisfactory proof as to
good moral character. (Id. sec. 7.)

Art. 317:fl'. Certain licenses validated.
-That all license to practice law in the
courts of record of this State, heretofore is

sued. by the clerk of the Supreme Court, pur
porting to have been issued under the provi
sions of Chapter 91 of the General Laws of
the State of Texas passed by the Thirty
fourth Legislature at its regular session, and
where the issuance of such license may not
have been fully authorized under a strict con
struction of said Act, be and they are hereby
validated, and that the holders thereof grant
-ed the same privileges of attorneys and coun
cellors at law, as though such license had
been fully warranted by said Act; provided,
that notbing in this Act shall be constru[ct]ed

as authorizing the clerk of the Supreme
Court to issue other license under the provi
sions of Chapter 91 of the General Laws
passed by the Thirty-fourth Legislature at
its regular session until the applicant there
for shall comply with the provisions of this
Act. (Acts 1918, 4th C. S., eh, 19, sec. 2.)
• Section 1 of this act amended article 318 of the
Rev. Civil Stat. 1911, which was repealed by Acts
1919, ch. 38, sec. 10. See' ante, art. �17.

Art.317g. Fee for issuing license.
The fee for issuing such license shall' be One
($1.00) Dollar, to be paid to the clerk of the
Supreme Court at the time the license is is
sued. Money thus received by the Clerk shall
be deemed fees of office and must be applied
as provided by Law as to such, fees. (Acts
1919, eh, 38, sec. 8.)

Art. 317h. License to be issp.ed only
by Supreme Court.-No license to practice
Law in this State shall be issued by any
court or authority except by -the Supreme
Court of the State, under the provisions of
this Act. (Id. sec. 9.)

Arts. 318-321. [Repealed by Acts 1919,
ch. 38, sec. 10. See ante, art. 317.]

Art.322. (260) (225) Oath of attor
ney.-FJvery person admitted to practice law
shall, before receiving license, take an oath
that he will support the constitution of the
United States and of this state; that he will
honestly demean himself in the practice of
the law, and will discharge his duty to his
client to the best of his ability; which oath
shall be indorsed upon his license, subscribed
by him and attested by the officer adminis
tering the same. (Acts 1860, p. 25; P. D.
172.)

Art. 323. (261) (226) Personis con

victed of felony shall not be licensed.
No person convicted of a felony shall re
ceive license as an attorney at law; or, if
licensed, any court of record in Which such
person may practice shall, on proof of a con

viction of any felony, supersede his, license
and strike his name from the roll of attor
neys. (Acts 1846, p. 245; P. D. 173.)

Art. 324. (262) (227) Misbehavior or

contempt, how punished.-Each attorney
at law shall be subject to fine or imprison
ment by any court in which he may practice
for misbehavior or for contempt offered to
such court; but no attorney shall be suspend
ed, or' stricken from the rolls for contempt,
unless it involve fraudulent or dishonorable
conduct or malpractice. (Acts 1860, p, 25; P.
D. 177.)

Art. 325. (263) (228) May be sus

pended OJ.' license revoked, when.-Any
attorney at law who shall be guilty of any
fraudulent or dishonorable conduct. or of any
malpractice, or of contempt, involving fraud
ulent or dishonorable conduct or malprac
tice, may be suspended, or his license may be
revoked by the district court of the county
in which such attorney resides, or of the
county where such conduct or malpractice
occurred in manner and form as hereinafter
provided. (Id.; P. D. 177.)

Art. 326. (264) (229) Shall be cited
to show cause, etc., when.-If any district
court observes any fraudulent or dishonorable
conduct or malpractice by any attorney at
law, or if complaint be made to the district
court of such conduct or malpractice by a

judge of any court, a practicing attorney, a

county commissioner -or justice of the peace,
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such court -shall order the attorney to be
cited to show cause why his license shall not
be suspended or revoked.

Art.327. (265) (230) Complaint, how
made, etc.-Such complaint shall be made
in writing, shall be subscribed. and sworn to
by the prosecutor and filed with the clerk or
the court. If the citation be ordered upon the
observation of the court, the charge and the
grounds thereof shall be set out distinctly
In the order of the court.

Art. 328. (266) (231) Citation, hoW'
issued and when served.-The citation shall
be issued in the name of the state of Texas
and ill manner and form as in other cases;
and the same shall be served upon the de
fendant at least five days before the trial
day.

Art. 329. (267) (232) Trial, how con

ducted.-Upon the return of said citation
executed, if the defendant appear and deny
the charge, the cause shall be docketed for
trial and conducted in the name of the state
of Texas against the defendant, and the
state shall be represented by the county or

district attorney. A jury of twelve men shall
be impaneled unless waived by the defend
ant, and the cause shall be tried in like man
ner as other cases.

See Gooch v. Parker. 41 S. W. 662.

Art. 330. (268) (233) Judgment of
the court.-If the attorney be found guilty,
or if he fail to appear and deny the charge
after being cited as aforesaid, the said court,
by proper order entered on the minutes, may
suspend his license for a time, or revoke it
entirely, and may also give proper judgment
for costs.

I

Art.331. Barratry, forfeiture of li
cense by, etc.-Any attorney or counselor at
law who shall violate any of the provisions
of the Penal COde, relating to barratry, shall,
in addition to the penalty therein provided,
forfeit his right to practice law in this state,
and shall be subject to have his license re

voked, and be disbarred in the manner pro-
vided

.. by �law for dishonorable conduc.t or

malpracti�, whether he has beeu convicted
for· violating said penal provision or not.

(Acts 1901, p. 126.)
Art. 332. (269) (234) Penalty for re

fusing to pay over money.-Each attorney
.

who receives or collects money for his client,
and refuses to pay over the same when de
manded, may be proceeded against by motion
of the party injured or his attorney before
the district court of the county in which such
attorney usually resides, or in which he re

sided when he collected or received the mon

ey; notice of which motion with a copy
thereof shall be served on such party at least
five days before the trial thereof; and, in
case the motion be sustained, judgment shall
be rendered against the defendant for the
amount by him collected or received, with
legal interest, and also not less than ten nor

more than twenty per cent damages on. the

principal sum. (Acts 1846, p. 245, sec. 11;
P. D. 178.)

See Blair v. Blanton, 54 S. W. 321; United States
Fidelity & Guaranty Co. v. Huffmaster, 204 S. W.
337.

Art. 333. (270) (235) Allowed to in
spect papers.-Each attorney at law, prac
ticing in any court, shall be allowed at all
reasonable times to inspect the papers and
records relating to any suit or other matter

in which he may be interested without being
required to take copies thereof; but no per
son whatever shall be allowed to take any
papers out of the office to which they belong
without the permission of the clerk or keeper
of the records; and the party withdrawing
said papers shall leave a descriptive receipt
for the same. (Id. sec. 12.)

Art. 334. (271) (236) Officers not al
lowed to appear as attorney.-No judge of
the supreme court, or court of criminal or
civil appeals, or district court, sheriff, or dep
uty sheriff, clerk, or deputy clerk of any
court, or constable, shall be allowed to ap
pear and plead as an attorney in any court
of record in this sta te; nor shall any county
judge be allowed to appear and practice as an

attorney at law in any of the county courts
or courts of the justices of the peace in this
state. (Acts 1876, p. 216; Id. sec. 8; P. D.'
174.)

.

See post, art. 1734; McAllen v. Raphael, 96 S. W.
760; Marta v. S., 193 S. W. 323.

Art. 335. (272) (237) Attorney for
plaintiff may be required to show his
authority as such.-Any defendant in any
sui t or proceeding pending in any court of
this state may, by motion in writing under
oath, stating that' such defendant believes
that such suit or proceeding was instituted
against him or is being prosecuted agains t
him without authority on the part of the
plaintiff's attorney, cause such attorney to be
cited to appear before such court and show
by what authority he ·instituted, or by what
authority he prosecutes, such suit or pro
ceeding, notice of which motion shall be
served upon such attorney at least five days
before the trial of such motion.

Hess, v. Webb, 113 S. W. 618; State v. Murphy,
137 S. W. 708; Brasfield v. Young, 153 S. W. 180.

Art. 336. (273) (238) Proceeding up
on. his failure to show authority.-Upon
the hearing of the motion provided for in the
preceding article, the burden of proof shall
devolve upon the defendant therein to show
sufficient authority from the plaintiff in such
suit or proceeding to institute or prosecute
the same; and, upon his failure to show .such
authority, the court shall refuse to permit
such attorney to appear in said cause, and,
if no person who is authorized to prosecute
said cause shall appear, the same shall be
dismissed.

Hess v. Webb, 113 S. W. �18; State v. Murphy,
137 S. W. 708.

Art.337. (274) (239) Cause shall not
be continued or delayed by motion.-The
trial of the cause in which the motion pro
vided for in the two preceding articles has
been filed shall not be continued or delayed
for the hearing of such motion; but such
motion may be heard and determined at any
time before the parties to the cause have an

nounced ready for trial.
State v. Murphy, 137 S. W. 708.

TITLE 13-
ATTORNEYS-DISTRICT AND COUNTY

CHAPTER ONE

DISTRICT ATTORNEYS

Art. 338. (275) (240) Legislature may
provide for election of, etc.-The legisla
ture may provide for the election of district
attorneys in such districts as may be deemed!



Ch.l DISTRICT ATTORNEYS 89

necessary; and they shall hold office for the
term of two years and until their successors

are qualified, and shall be commissioned by
the governor. (Const., art. 5, sec. 21.)

Art. 339. (276) (241) What districts
shall elect· district attorneys.-The fol
lowing judicial districts in the State shall
each respectively, elect a district attorney,
viz. : First, Second, Third, Fourth, Fifth,
Sixth, Seventh, Eighth, Ninth, Twelfth, Thir
teenth, Twentieth, Twenty-first, Twenty-sec
ond, 'I'wenty-tlrird, 'I'wenty-fourth, Twenty
fifth, Twenty-seventh, 'I'wenty-eighth, Twen

ty-ninth, Thirtieth, Thirty-first, Thirty-sec
ond, Thirty-third, Thirty-fourth. Thirty-fifth,
Thirty-sixth, Thirty-seventh, Thirty-eighth,
Thirty-ninth, Forty-sixth, Forty-seventh,
J!'iftieth and Fifty-first� also the Twenty
sixth and the Fifty-third districts combined,

-and the criminal district composed of Galves
ton and Harris Counties. (Acts 1901, p. 127;
Acts 1915, ch. 151, sec. 1.)

See ante, art. 30.

Art.340. (277) (242) Bond and oath
()f.-Each district attorney, before entering
on the duties of his office, shall give a bond,
payable to the governor and his successors
in office, in the sum of five thousand dollars,
with two or more good and sufficient sureties,
to be approved by the district judge of their
respective districts, conditioned that such dis
trtct attorney will faithfully pay over, in the
manner prescribed by 'law, all money which
he may collect or which may come to his
hands for the state or for any county; and
he shall take and subscribe the oath of office
prescribed by the constitution of the state;
which bond and oath shall be deposited in
the office of the comptroller of public ac
counts. (Act May 13, 1846; P. D. 181.)

Art. 340a. Salary and fees.-In any
county having a population in excess of one
hundred thousand inhabitants, according to
the last census of the United States, and ac

cording to any United States Census which
may hereafter be taken, the district attorney
of such county shall receive a salary of
$500.00 from the State of Texas, as provided
in the Constitution of Texas, and all fees,
commissions and perquisites earned by such
office; provided, that the amount of such
salary, fees, commissions and perquisites.
to be so received and retained by him shall
not exceed the sum 9f $6,000.00 in any
one vear: and provided further, that all
salaries, fees, commissions and perquisites
so earned and received by such office in ex
cess of $6,000.00 during each and every fiscal
year shall be paid into the county treasury
of said county in accordance with the terms
and provisions of the maximum fee bill, ex
cept as to such portion of such excess as shall
be

..
used and expended in the payment of sal

aries to deputies, assistants and stenogra
phers as hereinafter provided. (Acts 1917,
eh. 64, sec. 1; Acts 1919, ch, 47, sec. 2.)

Art.340b. Assistant district attor
neys; stenographer; salaries.-Such dis
trict attorney, in connection with, and. for
the purpose of conducting his office in such
county, shall be, and is, hereby authorized
to appoint six assistant district attorneys,
two of whom shall receive a salary not to
exceed three thousand dollars per annum,
and one of whom shall receive a salary not
to exceed twenty-four hundred dollars per

annum, and three of whom shall receive a

salary not . to exceed twenty-one hundred
dollars per annum, all salaries payable
monthly. He shall also be authorized to em

ploy a stenographer, who shall receive a sal
ary not to exceed fifteen hundred dollars per
annum, payable monthly, and two investi
gators, who shall each receive a salary not
to exceed fifteen hundred dollars per annum,
payable monthly. The salaries of the assist
ants, deputies and stenographer and inves
tigators above provided for shall be paid by
said county by warrant drawn upon the
general funds thereof. (Acts 1919, eh. 47,
sec. 3.)

Art. 340c. Same subject; additional
assistants and employes; salaries.
Should such district attorney be of the opin
ion that the number of deputies, assistants
and stenographer above provided for are

insufficient or inadequate for the proper in
vestigation of crime and the efficient perform
ance of the duties of said office, he may, with
the written consent of the county judge of
said county, to be spread upon the minutes of
the commissioners' court, appoint such addi
tlonal assistants and employes as may be
so authorized by such county judge, such
additional assistants and employes to receive
salaries of not exceeding eighteen hundred
dollars per annum each, to be paid monthly;
provided, however, that if at any time the
county judge shall be of opinion that such
additional assistants and employes, or any
of them, are not necessary he may, by written
declara tion spread upon the minutes of the
commissioners' court, withdraw, amend or

qualify his written authority previously
glveu for the appointment of such additional
assistants or employes, the same to become
effective on the first day of the next suc

ceeding month; provided however, that said
county judge shall give to such district attor
ney ten duys written notice of his intention
to so amend or qualify such written author
ity. (Jd. sec. 4.)

Art. 340d. Same subject; -salaries;
how paid.-The salaries for the - additional
assistants and employes as above provided
for herein, shall be paid out of the excess fees
collected by such district attorney and his
office, which would otherwise go to said
county, a detailed, itemized statement under
oath of which he shall Include in his annual
report as provided to be made in the maxi
mum fee bill; and in no event shall

.

said
county be liable for the salaries of such ad
ditional assistants or employes, (ld. sec. 5.)

Art.340e. Same subject; oath of of
fice; duties; removal.-The assistant dis
trict attorneys above provided for, when so

appointed, shall take the oath of office, and I

be authorized to represent the State in any
court or proceedlng in which such district
attorney is or shall be authorized to so rep...

resent the State, such authority to be exer

cised under the direction of said district at

torney, and such assistants, deputies, ste
nographer and investigator, whether regular
or additional, shall be subject to removal at
the will of said district attorney. Each of
said assistant district attorneys shall be
authorized to perform any official act de
volving upon or authorized to· be performed
by such district attorney in said county. (ld.
sec. 6.)
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Art.340f. Same subject; counties to
which act appHes.-The provisions of this
Act shall apply to every district attorney
within the State of Texas within counties of
a population of more than one hundred
thousand, to be determined as above provid
ed, whether said district attorney be of and
for a judicial district called and known by
number, or whether called and known as a

criminal judicial district or whether of' and
for any court called or known as a criminal
district court;' and whether such district
attorney be culled and known as a district
attorney, or a criminal district attorney. or

the criminal district attorney of any named
county or court. (Id. sec. 7.)

Art.340g. Same • subject; repeal.
All laws and parts of laws in conflict hera.
with are hereby repealed, whether referred
to herein or not; provided, however, that
this act is not intended, and shall not be
considered or construed as repealing or af

fecting Chapter 121, Page 315, Acts of the
Thirty-fifth Legislature, Regular Session, ex

cept in so far as it applies to .th� amo,!nt .of
fees to be retained by the Crlminal Dtstrlct

Attorney of Dallas County, Texas, and as to
the amount and method of payment of sala
ries to the assistant criminal district attor

neys, special assistants and stenographer
employed in the office of the Crlminal DIS
trict Attorney of Dallas County, Texas, and
Chapter 167 of the Acts of the regular ses

sion of the Thirty-fifth Legislature of the
State of Texas, appearing on page 378 there
of, but shall be cumulative thereof; and pro
vided further, that the same shall be cu

mulative of all laws not in conflict with the
provisions hereof. (Id. sec. 8.)

,

See, also, Code of Criminal Procedure, arts. 97ggg,
97lll. See post, arts. 342-344b.

Art.341. (278) (243) Failure to at
tend courts shall forfeit, etc.-When any
district attorney shall fail to 'attend any
term of the district court of any county in
his district, the clerk of the district court of
such county shall certify the fact of such
failure under his official seal to the comp
troller of public accounts, and, unless some

satlsfactoryreason for such failure is shown
to the comptroller, such district attorney
shall receive no salary for the time that he
has so failed to attend. (Acts May 13, 1846;
P. D. 183.)

Art.342. District attorney in certain
districts shall appoint assistant; qualifi
cations of appointee; bond and oath;
powers and duties; tenure.-From and art
er the passage of this Act the d�str�ct attor

ney shall appoint one assistant dtstrlct attor

ney in districts in which there is situ�ted a

city of twenty-eight thousand population or

over according to the United States census of
lD10: provided the district attorney shall
furnish data to the district judge of his dis
trict that he is in need of an assistant and
that the district attorney is himself unable
to attend to all of the duties required of him
by law, and that it is necessary to the best
interests of the State that an assistant dis
trict attorney be appointed. Every person
so appointed shall be a qualified resident at
torney of the district in which said appoint
ment "is made and shall give bond and take
the oath of office required of district attor
neys by this State, and shall have the power
and authority to perform all the acts and

duties of district attorneys under the law
of this State, and said appointment shall be
for such time as the district attorney shall
deem best in the enforcement of the law, not
to be less than one month. (Acts 1909, p, 94;
Acts 1917, ch. 167, sec. 1.)

This act amends chapter 48, Acts regular session
31st Legislature 1909, so as to read as set forth
above and in the two following articles. The act
of 1909 was carried into the Revised Civil Statutes
of 1911 as articles 342, 343, and 344.

Art. 343. Salary of assistant.-Said
assistant district attorney shall be paid for
the time of actual service rendered at the
rate of the sum of $2500.00 per annum, by
the Comptroller of the State of Texas, and
'said amounts to be paid in monthly payments,
upon certificates of district clerk and district
judge of said district, that said' assistant
district attorney has performed his duties
and is entitled to pay. (Acts 1900, p. 94,'
sec. 2; Acts 1917, ch. 167, sec. 2.)

Art. 344. Removal of assistant.-The
district attorney of any such district at any
time he deems said assistant unnecessary,
or that the person appointed is not attend
ing to his duties as required by law, may re
move said person from office by merely' writ
ing to the district judge of the said district
to tha t effect. (Acts 1909, p. 94, sec. 3; Acts
1917, eh. 167, sec. 3.)

Art. 344a. Assistant District Attorney
for Sixth Judicial District.-The District
Attorney of the Sixth Judtetal District of
Texas, be and he Is hereby authorized to ap
point an Assistant District Attorney, whose
qualifications shall be the same as now re

quired by law for District At!orney, and w�o
before entering upon the discharge of his
duties as such Assistant shall enter into
bond in the sum of Five Thousand ($5,000.00)
Dollars, conditioned the same as bonus of
District Attorneys, and to be approved by
the District Judge of said District and shall
take the oath of office as required by law
and who shall have such authority as the
District Attorney of said District. (Aets
1917, ch. 102, sec. 1.)

Art. 344b. Same; salary.-Said Assist
ant District Attorney shall receive a salary
of not exceeding Two Thousand ($2,000.00)
Dollars per year to be paid out of excess fees
of said office as the same accrues under the
law. (Id. sec. 2.) ,

Art. 345. (279) �244) Vacancy in of
fice of how filled, etc.-When a vacancy
occurs in the office of district attorney, the

governor shall appoint a qualified person,
resident of the district, to fill the same; and
the person so appointed shall take the oath
arid give the bond required of district attor
neys, and shall hold the office until the ue�t
general election and until his successor 111

qualified.

CHAPTER ONE A

CRIMINAL DISTRICT ATTORNEY OF
DALLAS, HARRIS AND OTHER

COUNTIES

Arts. 345a-345d.
These articles consisted of sections 19-22 of Acts.

1911, p. Ill, and related to the criminal district at
torney of Harris County. They are set forth in
the Code of Criminal Procedure, post, arts. 9'7t,
97tt 97ttt 97u. To avoid duplication they are

omi'tted h'ere. For special provisions relating. to
the criminal district attorneys of the followmg
counties see, post, Code of Criminal Procedure-
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Dallas County, art. 97Zll; Nueces, Kleberg, WU
lacy, and Cameron Counties, art. 97lhc;. Tarrant
County, arts. 97lhr-97lhu; Bowie County, art.
�*�

-

OHAPTER TWO

COUNTY AT'rORNEYS

Art. 346. (280) (245) Election and
term of oflice.-A county attorney for
counties in which there is not a resident
criminal district attorney shall be elected by
the qualified voters of each county, who shall
be commissioned by the governor and hold
his office for the term of two years. (Acts
1883, p. 2; Const. art. 5, sec. 21.)

Art. 347. (281) (245a) May appoint
assistants.-County attorneys shall have

power, by consent of the commissioners'
court, to appoint in writing one or more as

sistants, not to exceed three, for their re

spective counties, to continue in office during
the pleasure of their principals, and who
shall have the power and authority to per
form all the acts and duties of their princi
pals, and who shall have the qualifications
prescribed by law for county attorneys; and
every person so appointed shall, before he
enters upon the duties of his office, take and
subscribe the oath of office prescribed by
the constitution, which shall be indorsed up
on his appointment, together with the cer

tificate of the officer administering the same;
and such appointments and oaths shall be
recorded in the office of the county clerk, and
deposited in said office. (Acts 1891, p, 91.)

See Dane v. S., 35 S. W. 661; Pierson v. S., 180
S. W. 1080.

Art. 348. (282) (246) Vacancy in of
:6.ce of, how :6.11ed.-In case of a vacancy in
such office, the county commissioners' court
of the county shall have power to appoint
11 county attorney until the next general elec
tion. (Const., art. '5, sec. 21.)

Art. 349. (283) (247) No county at

torney when there is resident criminal
district attorney.-When a resident crim
inal district attorney is elected and has qual
ified, and there is in the county of his resi
dence a county attorney, such county attor
ney shall cease to perform the functions of
such office, and there shall be no county at
torney in such county during the time there
may be a resident criminal district attorney
therein. By the term, criminal district at
torney, is meant an attorney for a crimina]
district court. (Acts 1883, p. 2.)

Art. 350. (284) Joint duties of coun..

ty and district attorneys.-In counties
where there is a county attorney, it shall be
his duty to attend the terms of the county
and other inferior courts of his county; and
to represent the state in all criminal cases
under examination or prosecution in said
county, and also to attend the terms of the
district court, and to represent the state in
all cases in said court durtng the absence
of the district attorney, and to aid the dis
trict attorney, when so requested; and, when
representing the state alone, he shall be en
titled to and receive the fees allowed by law
to the district attorney; and when, at the
request of the district attorney, he shall aid
him in the prosecution of any case in behalf
of the state, he shall receive one-half of the
fee allowed by law, and the district 'attorney
the remainder. (Acts 1879, p. 94.)

Art. 351. (285) (248) Bond and oath
.of.-Each county attorney, before he enters

upon the discharge of the duties· of such
office, shall take and subscribe the oath of
office prescribed by the constitution of the
state, and- shall execute a bond with at least
two good and sufficient sureties, payable to
the governor and his successors in office, in
the sum of twenty-five hundred dollars, to
be approved by the county commissioners'
court of his county, conditioned that he will
faithfully pay over, in the manner prescribed
by law, all moneys which he may collect, or

which may come to his hands for the state
or any county; which bond and oath shall
be recorded in the office of the clerk of the

county court of his county, and deposited in
the comptroller's office. (Acts 1876, p. 86,
sec. 11.)

OHAPTER -THREE

GENERAL PROVISIONS APPLICABLE TO
BOTH DISTRICT AND OOUNTY

ATTORNEYS

Art. 352. (286) (249) Shall be licens
ed attorneys.-District and county attorneys
shall be attorneys at law, duly licensed to
practice in the district courts of this state,
and no person who is not so licensed shall be
eligible to either of said offices. (Acts 1876,
p. 85, sec. 2.)

Art. 353. (287) (250) Duties and
powers of.-The duties and powers of dis
trict and county attorneys shall be such as

are prescribed in this title and in the Code
of Criminal Procedure of this state.

Art. 354. (288) (251) Residence of.
District attorneys shall severally reside in
the districts for which they were elected, and
county attorneys shall severally reside in the
county for which they were elected. (Acts
1876, p. 8.5, sec. 1.)

Art. 355. (289) (252) Shall notify at�
torney general and comptroller of resi":
dence, etc.-District and county attorneys
shall notify the attorney general and comp
troller of public accounts of the' county of
their residence and of their postoffice ad
dress, respectively, as soon after their elec
tim). and qualification as practicable. (Id.)

Art. 356. (290) (253) Shall give opin
ion, etc., to oflicers.-The district and coun

ty attorney shall give to the assessor of tax
es, the collector of taxes, or the treasurer of
a county within his district or county, upon
request, an opinion in writing touching their
duties concerning the revenue of the state
or county, and shall also give such advice in
writing to the clerk, sheriff or other officer of
his district or county as he may deem neces

sary to insure the prompt collection of all
money for which judgments may have been
rendered in favor of the state or of a county.
(Id. sec. 3.)

.Art. 356a. Shall give opinion, ebe., to
county and precinct o:fficers.-The district
and county attorneys of this state shall give
to all county and precinct officers within his
district or county respectively, upon request,
an opinion and advice in writing touching
their official duties. (Acts 1913, p. 48, sec. 2.)

Art. 357. (291) With the consent of
attorney general to buy property.-In any
case wherein any property shall be sold by
virtue of any execution or order of sale is
sued upon any judgment in favor of the state
except execution issued upon judgments in
cases of scire facias, the agent or attorney
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representing the state, by and with the advice

I also, on or before the last day of August of
and consent of the attorney general of the each year, file with the county treasurer of
state, is authorized and required to attend each county for wmen money has been col
such sales, and bid on and buy in for the lected by him, an account in writing, verified
state said property, when it shall be deemed by his affidavit, of all moneys received by
proper to protect the interest or-the state in him, by virtue of his office, during the pre
the collection of such judgment; provided, ceding year, payable into the treasury of
that in no case shall the amount bid by hini such county. (Id. sec. 6.)
exceed the amount necessary to satisfy said See Russell v. S., 40 S. W. 69.

judgment and all costs due thereon, (Acts Art. 363. (297) (257) Shall pay over

18s79, p. t9.) t 3766
money collected in thirty days.-When-

ee pos , ar . .

I d' t
.

t t h
A.rt.358. (292) May sell property

ever a IS ric or county at orney as col-

bought for state, with consent of attor-
lected money f?r .the �tate, or for any co�n

ney general.-The agent or attorney of the ty, he shall, wlthlI�, t?Irty days after receiv

state, buying for the state any such property mg the same, pay It into the t�eas?ryof the

at such sale, shall be authorized, by and with state, or of .the co�nty to WhICh �t. �elongs,
the advice and consent of the attorney gen-

after deducting thelefro.m and retammg the

eral, at any time to sell or otherwise dispose commis.slO�S allowed hlm thereon by law.

of said property so purchased, in the man- �uch dlstrlct or county att.orJ?-ey shall be en

ner and upon such terms and conditions as he titled to ten per cent commiSSIO?S on the first

may deem most advantageous to the state;
thousand dollars collected by him in any.on.e

and, if sold or disposed' of for a greater c::,-se. for the state or county from any Indi

amount than is necessary to payoff the VIdual or company, and five per cent o� all

amount due upon the judgment and all costs,
sums over one thousand dollars, to be retarned

the remainder shall be paid into the state out of the n!oney when <:ollected, and he sh�ll
treasury and placed to the credit of the gen- a!so be entitled to. retain the same c01?mls
eral revenue' and when such sale is made sions on all collections made for the state or

the attorney' gen'e;al shall, in the name of for any county; provided, that ten per cent

the state, execute and deliver to the purchas- shall be al�owed on all s�ch sums hereto�ore
er a deed of conveyance to said property; collected smc� the �doPtIOn of the Revised

which deed, when so signed by him, shall vest Statutes. ?-,hlS article shall also apply to

all the right and title to the same in the pur- money realized for the state under the es-

'chaser thereof. (Id.) cheat law. (Id. sees. 5, 6.)
Art. 359 •. (293) May sell property of See Flynt v. Jones County, 50 S. W. 203; State v.

Bratton, 192 S. W. S14.
county.-When any such property is sold un-

der execution or order' of sale issued upon
any judgment in favor of the county, includ
ing executions issued upon judgments in cas

es of scire facias in the name of the state,
the attorney or agent so representing the
county, by and with the advice and consent
of the commissioners' court, shall have the
same authority to buy in and dispose of such
property fQr the county as the agent or at
torney for the state is given in article 357 in
similar cases; and, when any property is so

purchased by the agent or attorney of the
county, the officer so selling the same shall
execute and deliver to the county a deed of
conveyance to the same; and, whenever the
property so bought in for the county is sold,
the county commissioners' court shall execute
and deliver to the purchaser thereof a deed
of conveyance in the name of the county to
such property. (Id.)

Art. 360. (294) (254) Shall give re

ceipt for money collected.-It shall be the
duty of a district or county attorney, upon
the collection of any money for the use of the
state, or of any county, to deliver to the per
son paying the same a receipt therefor.
(Acts 1876, p. 85, sec. 4; Act ,May 13, 1846;
P. D. 188.)

See Russell v. S., 40 S. W. 69.
Art. 361. (295) (255) Shall report

collections for state, etc.-Each district
or county attorney shall, on or before the
last day of August of each year, file in the
office of the comptroller of public accounts
an account in writing, verified by the affidavit
of such attorney, of all money received by
him, by virtue of his Office, during the pre
ceding year, payable into the state treasury.
(Acts 1876, p, 86, sec, 5.)

- Art. 362., (296) (256) Shall report
collections for county.-Such attorney shall

Art. 364. (298) (258) Shall keep reg
ister of official acts, etc.-Each district and
county attorney shall keep in proper books,
to be procured by them for that purpose at
their own expense, a register of all their of
ficial acts and reports, and all actions or de
mands prosecuted or defended by them as
such attorneys, and of all proceedings had in
relation thereto, and shall deliver such books
to their successors in office; and the same
shall at all times be open to the inspection of
any person appointed by the governor, or by
the county commissioners' court of a county,
to examine the same. (Id, sec. 8.)

,

Art. 365. (299) (259) Shall not re ..

ceive fee, etc., to prose-cute case.-A dis
trict or county attorney shall not take any
fee, article of value, compensation, reward
or gift, or any promise thereof, from any per
son whomsoever, to prosecute any case which
he is required by law to prosecute; nor shall
he take any fee, article of value, compensa
tion, reward or gift, or any promise thereof,
from any person whomsoever, in considera
tion of, or as a testimonial for, his services
in any case which he is required by law to
prosecute, either before or after such case
has been tried and finally determined. (Id.
sec. 21.)

Art. 366. (300) (260) Shall institute
proceedings against o:fficers, when, etc.
When it shall come to the knowledge o� any
district or county attorney that any officer
in his district or county, intrusted with the,
collection or safe keeping of any public funds,
is in any manner whatsoever neglecting or

abusing, the .trust confided in him, or is in
any way failing to discharge his duties un

del' the law, he shall institute such proceed
ings as are necessary to compel the perform
ance of such duties by such officer, and to
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preserve and protect the public' interests.
(Id. sec. 9.)

Art.367. (301) To sue for penalty
against railroads.-It shall be the duty of
the county attorney to sue for and recover

the penalties agatnst-rallroad compapies for

failing to keep in repair public crossings, as

prescribed in article 6494 of these statutes;
and tt shall be the duty of the county attor

ney, upon the making of an affidavit of the
facts by any person, to at once institute
against the company violating the provisions
of said article 6494 suit in the proper court
to recover such penalty or penalties; and his
willful failure or refusal to do so shall be
sufficient cause for his removal from office,
unless it is evident that such suit could not
have been maintained; The proceedings un

der said article shall be conducted in the
same manner as civil suits; and the county
attorney attending to such suits shall be
entitled to a fee' in each case of ten dollars,
to be taxed as a part of the costs of the case;
provided, that. when two or more penalties
are sought to be recovered in one and the
same suit, but one such fee shall be allowed;
and provided, further, if the county be cast
in the suit, no costs shall be charged against
the county. (Acts 1885, p. 45; amend., 1895,
Sen. Jour., p. 478, sec. 13.)

Art. 368. (302) To institute quo war

ranto proceedings.-It shall be the duty of
district and county attorneys to institute and
prosecute quo warranto proceedings against
persons and corporations in such cases and
under such circumstances as are prescribed
in article 6403 herein, and in such other cases
as may be prescribed by law. (Acts 1879, S.
S. p.43.)

See post, art. 6398.

Art. 369. (303) (261) Ad:'ission made
by, shall not prejudice the state.-No
admission made by the district or county
attorney, in any suit or action in which the
state is a party, shan operate to prejudice
the rights of the state. (Acts 1846, p. 295,
sec. 13; P. D. 193.)

TITLE 14
BANKS AND BANKIN(}

CHAPTER ONE

BANKS
Art. 370. Banks, incorporated how.

Five or more persons, a majority of whom
shall be re�idents of this state, who shall
have assoctated themselves by articles of
agreement, in writing, as provided by the
gener�l corporation law for the purpose of
establlshlng a bank of deposit or discount
or both of deposit and discount, may be in:
corporated under any name or title designat
ing such business. (Acts 1905, S. S. p. 489,
sec. 1.) ,

.�t. 371 .. Articles of assoerataon, req_
U1S1tes.-The articles of association shall
set out:

1. The corporate name of the proposed
COrporation, which shall not be the name of
a�y corporation heretofore incorporated in
t�IS state for similar purposes, or any imitatton of such name, and which shall include
as a part thereof, either the word "bank "

or
"banking." ,
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2. The name of the city or town and coun

ty in which the corporation is to be located.
3. The amount of the capital stock of the

corporation, which shall be divided into
shares of one hundred dollars each; that
the same has been bona fide subscribed, and
actually paid up in lawful money of the
United States, and is in the custody of the
persons named as the first board of directors
or managers.

4. The names and places of residence of
the several shareholders, and the number of
shares subscribed by each.

5. The number of directors or managers,
and the names of those agreed upon for the
first year.

6. The number of years the corporation is
to continue, which in no case shall exceed
fifty years. (Id. sec. 2.)

Art. 372. To be signed, acknowledged,
recoo:-ded, etc.-Such articles shall be sign
ed by and acknowledged by the parties there
to and filed in the office of the secretary of
state; and a certified copy thereof shall be
returned by the secretary of state to the
incorporators, which said certified copy shall
be recorded in the office of the county clerk
of the county in which the corporation is to
be located. (Id. sec. 2.)

Art. 373. No certificate of incorpora
tion valid, unless, etc.-No certificate of
incorporation under this title shall be valid,
unless, at the time the articles of agreement
were acknowledged, the capital stock therein
mentioned shall have been bona fide sub
scribed and paid up in lawful money. (Id.
sec. 2.)

Art. 374. Board of directors.-The af
fairs and business of every banking corpo
ration shall be managed by a board of direc
tors or managers, consisting of not less than
five nor more than twenty-five shareholders,
who shall be elected annually, a majority of
whom shall be bona fide resident citizens of
the state, and each of whom shall be a bona
fide owner of at least ten shares of the cap
ital stock thereof; provided, that, where the
capital stock of such corporation does not
exceed ten thousand dollars, each director
shall be a bona fide owner of at least five
shares of the capital stock thereof; nor shall
any person be a director in any bank against
whom such bank shall hold a judgment. Ev
ery person who shall be elected a director
o� a bank shall, within thirty days after said
election, qualify himself as such director by
filing with the officers of such bank a writ
ten acceptance of the posttion, a copy of
which said acceptance shall be spread upon
the records of the acts of the directors. Fail
ure. to comply with this provlslon, within the
time specified, shall work a forfeiture of the
position; and, when any vacancy occurs by
such failure, the board of directors shall, at
the next regular meeting thereafter. enter
the fact of such vacancy upon their records,
and immediately proceed to elect some com

petent person to fill the vacancy for the un

expired term. In the event of vacancy hap
pening from any cause in the board, previous
to the annual election, remaining members
thereof may fill such vacancy. (Id. sec. 6.)

Art. 375. Capital stock prescribed; to
be fully paid u�.-The capital stock, which
shall be fully paid up, shall not be less than
ten thousand dollars for banks located In
towns and cities having less than twenty-five
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hundred inhabitants, nor less than twenty- five
thousand dollars for banks located in towns
and cities having twenty-five hundred or

more and less than ten thousand inhabitants,
nor less than fifty thousand dollars for banks
loca ted in towns and cities having ten thou
sand or more and less than twenty thousand
inhabitants, nor less than one hundred thou
sand dollars in towns and cities having twen

ty thousand Inhabitants or more. The popu
la tion of all towns and cities for the purpose
of fixing the minimum capital stock of banks,
under this title, shall be ascertained by ref
erence to the last United States census taken
prior to their incorporation. (Id. sec. 5.)

Art. 376. Power's of corporation.-Ev
ery such corporation shall be authorized and
empowered to conduct the business of re

ceiving money on deposit, and allowing inter
est thereon, and of buying and selling ex

change, gold and silver coins of all kinds;
of loaning money upon real esta te and per
sonal property and upon collateral and per
sonal securities at a rate of interest not ex

ceeding that allowed by law;. provided, that
no bank organized under this title shall loan
more than fifty per centum of its securities
upon real estate; and no such bank shall
make a loan on real estate of an amount
greater than fifty per centum of the reason

able cash value thereof; also of buying, sell
ing and discounting negotiable and non-ne

gotiable paper of all kinds, as' well as all
kinds of commercial paper. (Id. sec. 3.)

Art; 376a. Demand deposits defined.
Demand deposits within the meaning of this
Act [Arts. 377, 377a, post] shall comprise all
deposits payable within thirty days, and
time deposits shall comprise all deposits pay
able after thirty days, and all savings ac

counts and certificates of deposit which are

subject to' not less than thirty days notice
before payment. (Acts 1914, 3d C. S. ch, 3,
sec. 2.)

Art. 377. Cash reserve of banks not
holding m.em.bership in Federal Reserve
bank.-Every banking corporation chartered
under the laws of this State' with a capital
stock of less than Twenty-five Thousand
($25,000.00) Dollars, and which does not be
come a member of a Federal Reserve bank
under the laws of the United States, shan
at all times have an amount of cash on hand
and cash due from other banks equal to at
least twenty per cent. of the aggregate
amount of its demand deposits, eight-twenti
eths of which shall be actual cash in the
bank; and all banks, not located in a Cen
tral Reserve City, having a capital stock of
Twenty-five Thousand ($25,000.00) Dollars or

more, and which do not become members of
a Federal Reserve bank under the laws Of
the United States, shall at all times have an
amount of cash on hand and cash due from
other banks, equal to at least fifteen per cent.
of the aggregate amount of its demand de
posits, six-fifteenths of which shall be uctual
cash in the bank.' Whenever the reserve ot
any bank as hereinbefore required shall fall
below the amount specified above for its class,
then such bank shall not make any new loans
or discounts until it shall by collection re
store its [l]awful reserve. Twelve-twentieths
of the. reserve fund, or any part thereof, of
a bank with a capital stock of less than
$25,000.00, or' nine-fifteenths of the reserve

fund, or any part thereof, of a bank with a

capital stock of $25,000.00 or more, together
with the Current receipts may be kept en

hand or on deposit payable on demand in any
bank or banking association of the State of
Texas, or any bank, banking association or

trust company' regularly chartered and op
erating under the laws of any State or under
the laws of. the United States, approved by
the Commissioner of Insurance and banking,
and having a paid up capital stock of Fifty
Thousand Dollars or more; but the deposit
in. anyone bank or trust company shall not

exc�ed twenty per cent. of the total d�P2sits,capital and surplus of the bank making the

deposit. (Acts 1905, S. S. p. 491; Acts 1907,
p. 60, sec. 7; Acts 1914, 3d C. S. eh, 3, sec. 3.)

This section supersedes art. 377 of the Revised
Civil Statutes of 1911. See ante, art. 376c, and
post, arts. 377a, 517e, 517f, 522a, 523a, 539, 569a-570b.

Art. 377a. Cash reserve of banks hold
ing m.embership in Federal Reserve
bank.-All banks and banking corporations
chartered by the laws of this State which be
come members of a Federat Reserve bank
under the Federal Reserve Act, shall as to
their reserves be governed as follows:

(a) A bank not in a reserve or central re

serve city as. now or hereafter defined by the
laws of the United States or designated by
the Comptroller of the Currency of the Unit
ed States shall hold and maintain reserves

equal to twelve per centum of the aggregate
amount of its demand deposits and five per
centum of its time deposits, as follows:

In its vaults for a period of thirty-six
months after the Secretary of the Trpasury
of the United States has officially announced
the establishment of a Federal Reserve bank
in the district of which is located the sub
scribing member bank, five-twelfths thereof
and permanently thereafter four-twelfths;

.

In the Federal Reserve bank of its district
for a period of twelve months after said date
two-twelfths, and for each succeeding six
months an additional one-twelfth until five
twelfths have been so deposited, which shall
be the amount permanently required;

For a period of thirty-six months after said
date the balance of the reserve may be held
in its own vaults or in the Federal Reserve
bank, or in National banks in reserve or cen

tral reserve cities as now defined by the laws
of ·the United States.

After said thirty-six months period said
reserve other than those hereinbefore re

quired to be held in the vaults of the member
bank and in the Federal Reserve bank, shan
be held in the vaults of the member bank
or in the Federal Reserve bank, or in both,
shall be held in the 'Vaults of the member
bank: o-r i11l the Federal Reserve bank, or in
born, at the option of the member bank.

(b) A bank in a reserve city, as now or
hereafter defined by the laws of the United
Sta tes or designated by the Comptroller of
the Currency, shall hold and maintain re
serves equal to fifteen per' centum or the ag
gregate amount of its demand deposits, and
five per centum of its time deposits, as fol
lows:

In its vaults for a period of thirty-six
months after the date of the establishment of
the Federal Reserve bank of which any bank
chartered under the laws of this State Inay
become a member, six-fifteenths thereof and
permanently thereafter five-fifteenths;
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.

In the Federal Reserve bank of its district
for a period of twelve months after the date
aforesaid at least, three-fifteenths and for
each succeeding six months an additional
one-fifteenth until six-fifteenths have been so

deposited, which shall be the amount per
manently required;

For a period of thirty-six months, after said
date the balance of the reserve may be held
in its own vaults, or in the Federal Reserve

bank, or in National banks, in reserve or cen

tral reserve cities as now defined by law; ,

After said thirty-six months period all of
said reserves, except those hereinbefore re

quired to be held permanently in the vaults Art. 380. Bank and trust company in
of the member bank and in the Federal Re- corporated' how; de:6.nition.-Any five or

serve bank, shall be held in its vaults or in more persons, a majority of whom are rest
the Federal Reserve bank, or in both, at the dents of this state, who shall have associated
option of the member bank. themselves by articles of agreement, in writ-

(c) Provided, however, that notwithstand- ing, as provided by law, for the purpose of
ing the limitations in paragraphs (a) and (b) establishing a banking and trust company,
of this Section, State banks becoming mem- may be incorporated under any name or title
bers of a Federal Reserve bank shall have designating such business. "Trust company,"
all the 'rights permitted them under the Fed- wherever appearing in the following articles
eral Reserve Act, as to reserve deposits with of this title, is intended to mean "banking
State banks and trust companies; provided, and trust company," and to refer to corpora
further that State banks becoming members tions created under this and the succeeding
of a B'ederal Reserve bank shall. have au- articles of this title relating to banking and
thority to conform to the Federal Reserve trust companies. (Acts 1905, S. S. p. 492,
Law now, or as hereafter enacted, and all sec. 8.)
rules and regulations promulgated relative See post, arts. 517a-517c, 525b.

I

thereto by lawful.authority; and shall like- Art. 381. Articles of agreement; req
wise be subject to all limitations of law and uisites.-The articles of agreement shall set
or' such rules and regulations now or here- out:
after enacted or promulgated. 1. The corporate name of the proposed cor-

(d) The kind and character of money which poration, which shall not be the name of any
may be held as reserve by banking corpora- other corporation heretofore incorporated in
tions incorporated uhder the laws of this this state for similar purposes, or an Imita
State which become members of a Federal tion of such name.

Reserve bank, shall be the same as that re- 2. The name of the city or town and coun-

quired of National banks under the laws of ty in which the corporation is to be located.
the United States. (Id. sec. 4.) 3. The amount of the capital stock of the

Art. 378. Duties of directors.-The corporation authorized by the articles of
board of directors of each and every bank agreement, which shall be divided into shares
organized under this title, shall meet at least -of one hundred dollars each; that said capi
once per month, and pass ,upon the buslness tal is subscribed and actually paid up in
of the bank back to the previous meeting of lawful money of the United States, ana is
the board, and shall keep a wrrtten record in the custody of the persons named as the
of Its approval or disapproval of each and first board of directors and managers.
every loan; and, at each monthly meeting, '4. The names and places of residence of
the ,records shall show the aggregate of the the several shareholders and the number of
then existing indebtedness and liability of shares subscribed by each.
each of the directors and officers of the bank; 5. The number of the board of directors
and no bills payable shall be made, and no or managers, and the names of those agreed
bills shall be rediscounted by the bank, ex- upon for the first year. ·

eept with the consent of the board of direc- 6. The number of y�ars the corporation Is
tors. (Acts 1905, S. S., p. 491, sec. 6.) to continue, which in no case shall exceed

Art. 378a. Limitation upon borrowing, fifty years.
etc., by directors and ofticers.-No director 7. The purposes for which the association
of a bank in this state shall be permitted to or company is formed, which shall be the
borrow any of the money of the bank of establishment of a bank of deposit or dis
which he is a director, in excess of ten per count, or both of deposit and discount, with
cent of the capital and surplus, without the the power set out in article 376, and may in
c�nsent of a majority of the directors of the ciude anyone or more of the purposes set
bank (oth�r .than the borrower) first having out in article 385. (Id. sec. 9.)
been obtamed at a regular meeting of the Art. 382. To be signed, acknowledged,board; said consent to be made a matter of recorded, etc.-The articles of agreementrecord befor� loan is made; and no officer, shall be signed and acknowledged by the
whether a dlreetor or not, shall be indebted parties thereto, and recorded in the office of
to such bank In any sum whatever without the secretary of state, and a certified copythe consent of the board, obtained and re- thereof returned by the secretary of state
corded in like manner. (Id.) , to the incorporators, which shall be filed in

�rt. 379. No br4nch bank to be main... the office of the county clerk of the county
�a1ned, etc., except, etc.-No such corpora- in which such corporation Is to do business.

on s?all maintain any branch bank, receive (Id. sec. 10.)deposits, or pay checks, except over the coun- Art. 383. Board of directors.-Theter of and 1n its own banking house, except property or business of the corpora tion shall

where such corporation is a county or state
depository, in any county other than that of
its home, or is a county depository and is not
located at the county seat; and provided,
that nothing in this article shall prohibit
ordinary cleartng 'house transactions between
banks. Corporations created under the terms
of this title shall not be authorized to engage
in business at more than one place, which
shall be designa ted in their charters. (Id,
sec. 4.)

CHAPTER TWO

BANK AND TRUST COMPANIES
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be controlled and managed by. dtrectors, not
le::;s than five nor, more tnau twenty-five in

number, who shall respectively be stockhold
ers of such corporation, and a majority of
whom shall be bona fide citizens of this state,
to be elected by ballot by the shareholders
of such corporation for oue year, if the num

bel' of directors of such corporation does not
exceed five, at such time and place as shall
be directed by the by-laws of such corpora
tion, of which time and place at least two
weeks notice shall be published in some news

paper, pulilished at least once a week, in
the city 01' county in which the corporation
is located, which circulates in the locality
where such corporation is located. such
election shall be made by such shareholders
as shall attend in person, or by proxy in
writing; and, in case the election shall not
be made on the day named, the corporation
shall not thereby be dissolved, but the e�ec
tion may be had at any other time, agree
ably to the by-laws of said corporation; and
the persons so elected shall hold their otnce
until others are elected and qualified. If the
board of directors of such corporation named
in the articles of the association shall exceed
five in number, they shall; as soon as may be
after their organization, divide themselves
by ballot into three classes of equal number,
as near as may be, designated the first, sec-

, ond and third class, of which the first class
shall remain in office one year, the second
class two years, and the third class three
years; and at each annual election, conduct
ed in the manner heretofore designated, di
rectors shall be elected for the term of three
years to fill the vacancies created by the re

tiring class. In case of death or resignation
of one or more of said directors, the sur

vivors shall fill the vacancy until the next
election. (ld. sec. 12.)

Art. 384. Capital stock prescribed.
The amount of capital stock of any trust
company, 01' bank and trust company, shall
not be less than fifty thousand dollars nor

more than ten million dollars; provided, how
ever, that no trust company, or bank and
trust company, shall be incorporated in towns
and cities having twenty thousand inhabi
tants or more with less than one hundred
thousand dollars of capital stock. (Acts 1905,
S. S. p. 492, sec. 12; Acts 1913, p. 207, sec. 1.)

Art. 385. Powers of corporation.-Cor
porations may be created under articles 380
and 381 for the purpose of establishing a

bank of deposit or discount, or both of de
posit and discount, with the powers set out
in article 376, and anyone or more of the
following purposes:

1. To act as the fiscal or transfer agent of
any state, municipality, body politic, or cor

poration, and, in such capacity, to receive and
disburse money; to transfer, register and
countersign certificates of stock, bonds or
other evidences of Indebtedness, and to act
as agent of any corporation, foreign or do
mestic, for any lawful purpose.

2. To receive deposits or trust moneys, se
curities and other personal property from
any person or corporation, and to loan money
on real 01' personal securities.

3, To lease, hold, purchase and convey any
and all real property necessary in the trans
action of its business, or which it shall ac
quire in sa tisfaction, or partlal satisfaction,
of debts due the corporation, under sales,

judgments or mortgages, or in settlement, or

partral settlement, of debts due the corpora
tion by any or its debtors; which shall be
alienated in good faith to some person other
than some one interested in the company,
within five years from the date of its ac

quisition.
4. To act as trustee under any mortgage

or bond issue, by any municipality, body
politic or corporation, and accept and execute
any other municipal or corporate trust not
inconsistent with the laws of this state.

5. To accept trusts from, and execute
trusts for, married women, in respect to their
separate property, and to be their agent in
the management of such property, or to
transact any business in relation thereto..

6. To act under the order or appointment
of any court of record as guardian, receiver
or trustee of the estate of any minor, the
annual income of which shall not be less
than one hundred dollars, and as depository
of any moneys paid into court, whether for
the benefit of any such minor or other per
sons, corporation or party.

7. To take, accept and execute any and all
such legal trusts, duties and powers, in re

gard to the holding, management and dis
position of any estate, real or personal, and
the rents and profits thereof, or the, sale
thereof, as may be granted or confided to it
by any court of record, 0.1' by any person,
corporation, municipality Or other authority;
and it shall be accountable to all parties in
interest for the faithful discharge of every
such trust, duty or power, which it may so

accept.
.

8. To take, accept and execute any and all
such trusts and powers of whatever nature
or description, as may be conferred upon or

intrusted or committed to it by any person
or persons, or any body politic, corporation
or other .authortty, by grant, assignment,
transfer, devise, bequest or otherwise, or
which may be intrusted or committed or

transferred to it or vested in it by order of
any court of record, and to receive and take
and hold any property or estate, real or

personal, which may be the subject of any
such trust.

9. To purchase, invest in, guarantee and
sell stocks, bills of exchange, bonds and
mortgages and other securities; and when
moneys, or securities for moneys. are bor
rowed or received on deposit, or for invest
ment, the bonds or obligation of the company
may be given therefor, but it shall have no

right to issne bills to circulate as money.
10: To act as executor under the last will

or as administrator of the estate of any de
ceased person, or as guardian of any infant,
insane person, idiot or habitual drunkard, or
trustee for any convict in the penitentiary
under appointment of any court of record
having jurisdiction of the estate. of such de
ceased person, infant, insane person, idiot,
habitual drunkard or convict. (Acts 1905, S.
S. p. 492, sec. 11.)

Subdivision 11 of this article, appearing in Rev.
Otv, St. 1911, was repealed by Acts 1913, p •• 207, § 2.

CHAPTER, TWO A

LOAN AND BROKERAGE COMPANIES
Art. 385a. Corporations to loan money

and act as trustee.-Corporations may be
created for any or all of the following pur-
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poses to-wit: To accumulate and lend mon- C HAP T E R T H R E E

ey, p�rchase, sell and deal in notes, bon�s, SAVINGS BANKS
and securtties, but without banking and dIS-

counting privileges. To act as Trustee under Art.386. Savings banks, incorporated
any lawful express trust committed to them how.-Any five or more persons who shall
by contract and as agent for the performance have associated· themselves by articles of
of any lawful act.· But no corporation 01'- agreement, in writing, may be incorporated
ganized hereunder shall act as agent or trus- as a savings bank, under any name or title
tee in the consolidation of or for the purpose designating such business, such agreement in
of combining the assets, business,. or means writing to constitute the articles of associa
of any other persons, firms, corporations or tion of such corporation. (Acts 1905, S. S.
associations, nor shall such corporation as pp. 489, 491, sec. 13.) .

agent or trustee carryon the business of an- Art. 387. Articles of association, req-
other. (Acts 1919, ch. 83, sec. 1.) uisites.-Such agreement shall set out:

Art. 385b. Capital paid in; state- 1. The corporate name of the proposed cor-

ments; examination and taking posses- poration, which shall not be the name of any
sion of by Commissioner of Insurance other corporation heretofore incorporated in
and Banking.-No corporation created un- this state for similar purposes, 1\01' an imita
der this Act shall be authorized to engage in tion of such name.

or carryon any such business unless it shall 2. The name of the city, town or county in
have an actual paid in capital of not less than which such corporation is to be located.
$10,000, and providing that each corpo.rati�n 3. The amount of capital stock of the cor

organized under this Act shall publish III poration, which shall be divided into shares
some newspaper of general circulation in the of one hundred dollars each; and that the
county where it has its principal place of entire amount thereof has been subscribed
business, on or before the first day of Febru- and actually paid up, in lawful money of the

ary of each year, a statement of its condition United States, and is in possession of the
on the previous thirty-first day of December, persons named as the first board of directors.
in such form as may be required by the Com- 4. The names and places of residence of
missioner of Insurance and Banking, show- the several shareholders, and the number of
ing under oath its assets and liabilities. shares subscribed by each.
That a copy of this statement shall be filed 5. The number of the board' of directors,
with the Commissioner of Insurance and and the names of those agreed upon for the
Banking and a fee of $10.00 paid that officer first year. ,

for filing the same.
.

6. The number of years the corporation is
That it'shall be the duty of the Commis- to continue, which in no case ds to exceed

sioner of Insurance and Banking to examine, fifty years.
or cause to be examined, such corporation an- 7. The purpose for which the corporation
nually. The said corporation shall pay the is formed. (rd. sec. 13.)

,

actual traveling expenses, hotel bills, and Art. 388.' Further requisites.-The ar
all other actual expenses incident to such ex- ticles of association shall state that the en

amination, and a fee therefor not exceeding tire .amount of the capital stock of such pro
one-eighth of one per centum of its actual posed corporation has been paid in. (Id.
paid in capital. sec. 14.)

If upon examination it shall appear that Art. 389. To be signed, acknowledged
the assets of said corporation, exclusive of and recorded.-Said articles of association
its said capital paid in, are less than its Iia- shall be sworn to and shall be signed and
bilities, the said Commissioner of Insurance acknowledged by the parties thereto; and
and Banking shall notify it thereof in writing, filed in the office of the secretary of state,
and if the said corporation shall not within and by him recorded, and a certified copy
thirty days from receipt of said notice re- returned to the incorporators, who shall re
store and make good such impairment of its cord the same in the county clerk's office of
capital, then it shall be the duty of the the county of the domicile of such corpora
Commissioner of Insurance and Banking to tion. (Id. sec. 14.)
take possession of the said corporation and Art. 390. Board of directors and other
its property and to wind the same up and omcers.�The property and business of sav
distribute its assets in accordance with the ings banks shall be controlled and managed
provisions of the law of this State with ref- by a board of directors, not less than five
erence to the winding up of the affairs of nor more than thirteen in number, who shall
banks incorporated under its laws. And if be stockholders of the corporation, and a
it shall appear from such examination that majority of whom shall be bona fide citizens
said corporation has exceeded its corporate of the state, to be elected by ballot of the
powers or has been guilty of an unlawful shareholders of the corporation, for one year,
act or acts, the said Commissioner shall, in at such time and place as shall be directed
wrltlng, notify the said corporation to cease by the by-laws of the corporation, of which
such act or practice and to conduct its busi- time and place at least two weeks' notice
ness in accordance with law and its charter shall be published in some newspaper, pub
powers, and if such corporation shall fail or lished at least once a week, in the city or
refuse for a period of thirty days thereafter county where such corporation is located.
to comply with such notice, then it shall be Such election shall be made by such of the
the duty of the said Commissioner of Insur- shareholders as shall attend in person or by
l!ln.ce and Banking to take possession of the proxy in writing. In case the election shall
said Corporatton and its assets and wind not be made on the date named, the corpora
�t up and distribute the said assets as here- tion shall not thereby be dissolved, but an
lllbefore provided. (Id. sec. 2.) election may be held any other time, agree-

TEx.REV.C.S.-7
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ably to the by-laws of the corporation; and
the persons so elected shall hold office until
their successors are elected and qualified. If
the board of directors shall exceed five, they
shall, as soon as may be after organization,
divide themselves by ballot into three classes
of equal number, as near as may be, des
ignated the first, second and third class, of
which the first class shall remain in office
for one .year, the second class two years and
the third class three years; and, at each
annual election, conducted in the manner

hereinbefore designated, directors shall be
elected for the term of three years, to fill
vacancies created by the retiring classes. In
case of death or resignation of one or more

of such directors, the survivors shall fill the
vacancies until the next election. The direc
tors shall elect from their number a presi
dent, one or more vice presidents, a secretary
and treasurer, and may appoint such other
officers and agents as they may deem neces

sary for the proper conducting of the busi
ness of the corporation, and may allow them
reasonable compensation for services render
ed; and the vote of a majority of the full
board shall be requisite for the appointment
of any officer receiving a salary therefrom,
or to fix or increase the salary of any officer.
No person shall be disqualified from being a

director by reason of his being a director or

officer of a bank or savings institution or

ganized under the laws of this state. (Id,
sec. 19.)

,

Art.391. Meetings of board of direc
tors, quor:um.-Regular meetings of the
board of directors of savings banks shall be
held at least once in each month, for the
purpose of receiving reports of the officers
and committees, and for the transaction of
other business. s: quorum at any regular,
special or adjourned meeting shall consist of
not less than a majority of directors, but
less than a quorum may adjourn from time
to time, until the next regular meeting. (Id.
sec. 23.)

Art. 392. Capital stock prescribed, to
�e subscribed and paid up.-The capital
stock of any savings bank shall not be less
than ten. thousand dollars, in cities having
a population of fifty thousand inhabitants or

under, and not less than fifty thousand dol
lars in cities having a population of more

than fifty thousand; the entire amount of
capital stock to be subscribed in good faith,
and actually paid up in lawful money of the
United States at the time of filing of article
of association. (Id. sec. 15.)

Art. 393. Capital stock limited, re

quirements as to increase of.-No savings
bank formed under the provisions of this
chapter shall have a capital stock of more

than five million dollars, and any such cor

poration may increase its capital stock in
any amount within the limit of this article;
but all increase of stock shall be subscribed
for in good faith and shall be paid up in full
in lawful money of the United States, at the
time of filing the certificate of increase; pro
vided, that stockholders shall have the first
right to subscribe to such increase in capital
stock in proportion to the amount of stock
held by each. (Id. sec. 27.)

Art. 394. Stock a guarantee fund, and
invested, etc.-Said capital stock, however,
shall be regarded as a guarantee fund for
the security of depositors, and shall b� ill-

vested as provided in article' 403. (Id. sec.

15.)
Art. 395. Powers of corporation.-Sav

ings banks shall have authority:
1. To receive, accumulate and safely keep

any deposits of money from any persons, cor- .

porations or societies, and to invest, hold
and repay the same, crediting and paying
interest thereon, as in this act authorized
and provided, and not otherwise.

2. At its option, in connection therewith,
to take and receive as bailee, for safe keep
ing and storage, jewelry, plate, money, spe
cie, bullion, stocks, bonds, securities and
valuable papers of any kind, and other valu
ables, guaranteeing their safety upon such
terms and for such compensation as may be
agreed upon, and to let out vaults, safes,
and other receptacles for the use, benefit and

purposes of such corporations. (Acts 1905, S.
S. p. 495. Acts 1907, p. 305, sec. 16.)

Art. 396. May limit deposits, etc.

Every such corporation shall have the right
to limit the aggregate amount which they
will receive from anyone person or society
to such sum as they may deem expedient,
and may, in their discretion, refuse to re

ceive the sum offered, and may also at any
time return all or any part of any sum re

ceived;' provided, that the aggregate amount
that may be received from anyone individual
or corporation shall not exceed four thou
sand dollars, inclusive of dividends. But
this limitation shall not apply to moneys
arising from judicial sales or trust funds.

.

or if received pursuant to order of a court of
record, or to moneys or property received as

bailee for safe keeping and storage only.
(Act 1905, S. S. p. 489, sec. 26.)

Art. 397. Payment of deposits; regu
lations; notice, interest.-Deposits made
with savings banks shall be paid to deposi
tors, or their representatives, when request
ed, under regulations as the board of direc
tors may prescribe, not inconsistent with the
provisions of this act, which regulations shall
be printed and conspicuously posted' in all
places where deposits are received, acces

sible and visible to all depositors; but no

alteration in such regulations shall in any
manner affect depositors in respect to any
deposits or interest thereon, made prior to
such alterations, and it shall be lawful to
require sixty days written notice of the with
drawal of any deposit. Any account may be
closed at any time upon notice to the de
positor, and, after such notice, the deposi't
shall cease to draw interest; provided, noth
ing in this section [article] shall be so con

strued as to prevent the issuing of certificates
of deposit, payable on demand, or such other
time as may be agreed upon by the depositor
and this bank or corporation. (Id. sec. 24.)

Art. 398. Pass book, requirements as

to.-A. pass book shall be issued by savings
banks to each depositor, containing the rules
and regulations adopted by the board of di
rectors, governing deposits, in which book
shall be entered each deposit made 'by, and
each payment made to, such depositor; and
nd payment or check against any such sav

ings account shall be made, unless accom

panied by, and entered in, the pass book is
sued therefor, except for good cause and on

assurance satisfactory to the officers of the
bank. At least once in every three years the
pass book of all depositors shall be called in
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and verified in such manner as the board
of directors shall elect. ,The directors may

provide for making payments in case of loss
of pass book or other exceptional case, when

_ its production may produce loss or serious
inconvenience to the parties. (Id. sec. 26.)

Art. 399. Deposit in name of minor or

female thereafter married.-Whenever
any deposit shall be made with any savings
bank by or in the name of any person being
a minor or a female, being or thereafter
becoming a married woman, the same shall
be held for the exclusive right and benefit
of such depositor, and free from the control
or lien of all persons whatsoever, except
creditors, and shall be paid, together with
the interest thereon; upon production of, and
proper entry in, the pass book at the time
of such payment, and in accordance with the

by-laws of the corporation, to the person in
whose name the deposit shall have been

made, and the receipt or acquittance of such
minor or female shall be a valid and suffi
cient release and discharge for such deposit,
or any part thereof, to the corporation. (Id.
sec. 25.)

Art. 400. Deposit in trust.-Whenever
any deposit shall be made by any persons in
trust for another, and no other or further
notice of. the existence and terms of a legal
and valid trust shall have been given in
writing to the bank, in the event of the death
of the trustee, the same, or any part thereof,
together with the dividends or interest there
on, may be paid to the person for whom the
said deposit was made. (Id. sec. 25.)

Art. 401. No interest paid or declared
• untn when,. nor unless, etc.-No interest

shall be paid or declared by savings banks
until the board of directors of such corpora
tion cause an examination to be made of the
assets and securities, and find the amount of
such interest and dividend has been actually
earned and accrued, and no interest or dtvt-,
dend shall be paid or declared, unless author
ized by a vote of the board of directors, at
a regular meeting duly entered on the min
utes. (Id. sec. 33.)

Art. 402. Interest rate paid, to be reg
ulated by directors.-It shall be the duty
of the board of directors of savings banks to
regulate, from. time to time, the rate of in
terest to be allowed to depositors out of the
net profits, and to payor credit the same

semi-annually on semi-annual interest dates,
to be :fixed by the by-laws; provided, how
ever, that the directors of any such corpora
tion may classify its depositors according
to character, amount and duration of "theil'
dealings with the corporation, and regulate
the interest allowed in such manner that
each depositor shall receive the ratable por
tion of interest as all others of the' same
class. (Id. sec. 28.)

Art. 403. Deposits invested, how.-All
sums so received, except those held as bailee,
for safe keeping and storage only" and the
�ncome derived therefrom, and all moneys
mtrusted to any such corporation by order
of court, shall be invested as follows:

1. In bonds or interest bearing notes or
obligations of the United .States or of those
for which the faith of the United States is
pledged for the· payment of principal and
Interest.

.

2. In bonds of the state of Texas or of
any state in the :union that has not,' within

the last five years previous to making such
investments, defaulted in the payment of any
part of. either principal or interest thereof.

3. In bonds of any city, county, town or

school district of this state, which has not
defaulted in the payment of any part of ei
ther principal or interest thereof, within five
years previous to making such investments.

4. In the first mortgage bonds of any steam
railroad, the income of which is sufficient to
pay all operating expenses and fixed charges,
which has its domicile in the state.

5. In bonds or notes secured by first
mortgages or deed of trust on unincumbered.
real estate worth at least twice the amount
loaned thereon. But the mortgage invest
ment of such ·corporation shall not exceed
Sixty per cent of its total assets.

6. In real estate sufficient to reasonably
furnish a domicile for such corporation, and
no more. (Id. sec. 17.)

Art. 404. Same subject.-It shall be the
duty of the directors of any such savings
bank, as soon as practicable, to invest such
fund of money, by purchase or otherwise, in
the securities mentioned in article 403, and,
from time to time, sell and invest the pro
ceeds of such investments, but, for the pur
pose of meeting current demands and ex

penses in excess of the receipts, any of the
securities may be sold or pledged. (Id. sec.

18.)
Art. 405. Application for loans, how

mader record of; presented to board.
All applications for loans shall be made in
writing through the treasurer of the cor

poration, who shall keep .a record thereof,
showing the date, name of applicant, amount
asked for and security offered, and shall
cause the same to be presented to the board
.or directors. (Id. sec. 20.)

Art. 406. Cash reserve.-There shall be
kept an available cash fund of not less than
fifteen per cent of the whole amount of its
assets, and the same, or any part thereof,
may be kept, on hand or on deposit, payable
on demand, in any bank or banking associa
tion of the state of Texas. or under the
laws of the United States, approved by the
superintendent of banking, and having a paid
up capital stock of fifty thousand dollars or

more, but the deposits in anyone bank or
trust company shall not exceed twenty per
cent of the total deposits, capital'and sur

plus of such savings banks. (Id. sec. 18.)
Art. 407. Indemnity fund and guaran

ty fund.-When the guaranty fund of any
savings bank amounts to a sum equal to the
capital stock of the corporation, and after
interest on the deposits and dividends on the
capital stock have been paid, as herein pro
vided, the board of directors shall, at the
time of making the regular semi-annual divi
dends, set aside and reserve from the remain
ing net profits which have accumulated dur
ing the preceding six months, a sum not
exceeding one-fourth of one per cent of the
total deposits on such interest day, to be
known as indemnity fund, untiI such fund
amounts to ten per cent of the whole depos
its; and such fund shall thereafter be main
tained and held to meet any contingency or
lass from depreciation of securities or other
wise. (Id. sec. 31.)

Art. 408. Guaranty and indemnity
funds, rule hi. determining per cent of.
In determining the per cent of the guaranty
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and indemnity funds so beld by savings
banks, the interest-bearing notes and bonds
shall not be estimated above their par value,
or above their market value, if below par;
its bonds and mortgages and deeds of trust,
not in arrears of interest for a period longer
than one year, at their face; its real estate
at not above cost. All debts due any savings
bank or institution on which the interest is

past due for a period of twelve months, un

less well secured and in process of collection,
shall be considered as bad debts, and shall
be chargedto profit and loss account at the

expiration o-f that time. (Id, sec. 35.)
Art. 409. No dividend over ten per

cent, etc.; nor except as provide(l.-No
dividend exceeding ten per cent per annum

shall be paid on its capital stock in any event,
and no dividend shall be paid except as here
in provided. (ld. sec. 15.)

Art. 410. Dividend not over ten per
cent may be declared when, etc.-When
ever interest at rate of not less than three

per cent per annum shall have been paid or

credited by savings banks out ,pf the net

profits of the current six months on all sav

ings or trust funds which may be entitled
thereto, the board of. directors may, out of
the remaining net earnings of such six
month[s], if any there be, declare and pay a

dividend on the capital stock of the corpora
tion, not exceeding the rate of ten per centum
per annum on the par value thereof; provid-

'ed, however, that DO such dividends shall be
declared or paid until at least one-tenth of the
profits of the corporation for such period of
six months shall he carried to the credit of the
guaranty fund, until such fund equals the
amount of the capital stock, which sum shall
be invested as provided herein for the in-
vestment of the capital fund. (ld. sec. 29.) I

Art. 411. Dividends, further provi
sions as to, and as to net profit.-If, for
any period of six months, the net profits shall
not be sufflcient to pay a dividend on the cap
ital stock of any savings bank, amounting .to
three per cent for such six months, then, if
there are any net profits in any succeeding
six months period or periods, over the inter
est required to be paid depositors for such
period or periods, and the amount required
to be carried to the guaranty fund, such ex

cess or net profits shall be applied to the
arrears of the dividend on the capital stock,
until such arrears of dividend are naid in
full; and no part of the net profit shall be
credited on the indemnity fund, as provided
in article 407, or to the payment of the extra
interest to the depositors, as provided in ar

ticle 412. (ld. sec. 30.)
Art. 412. Division of net profit, guar

anty and indemnity funds.-Once in every
term of three years, if the net profits of sav

Ings banks which have accumulated over and
above the guaranty and indemnity funds, as

provided in articles 407 and 410, amount to
one per cent of the deposits which have re

mained with such corporation, for at least
one year next preceding, such net profits
shall be divided among the depositors whose
deposits shall have remained therein at least
one year next preceding, in proportion to the
amount of interest which has been paid on
their deposits during the three years then
next preceding. But nothing in this section
[article] shall be so construed as to require
the payment of any interest on money or

IJroperty received as bailee for safe keeping
and storage only. (ld. sec. 32.)

Art.413. Safety deposit box rent, de
fault in payment of; proceedings on.

Any corporation which has been authorized,
or may hereafter be authorized, to own or

control a safety vault and rent the boxes
therein, may, if the amount due for the use

of any safe or box in the vault of such cor

poration shall not have been paid for two

years, at the expiration thereof, cause to be
sent to the person in whose name such safe
or box stands on its books, a notice in writ
ing, in a securely closed, postpaid, registered
letter, directed to such person at his post
office address as recorded upon the books of
the corporation, notifying such person that,
if the amount then due for the use of such
safe or box is not paid within sixty days
from the date of such notice, the corporation
will then cause such safe or box to be opened
in the presence of its president, or vice presi
dent, or secretary, or treasurer, and of a

notary public, not an officer or in the employ
of the corporation, and the contents thereof,
if any, to be sealed up by such notary public
in a package, upon which such notary public
shall distinctly mark the name and address
of the person in whose name such safe or

box stands upon the books of the eorporatlou,
and the estimated value thereof. And the
package so sealed and addressed, when
marked for identification by such notary pub
lic, will be placed by such notary public in
one of the general safes or boxes of the cor

poration, and retained by the corporation,
subject to the payment of all rent that may
be unpaid, and of all expenses incurred in •

opening the safe or bOx;,· and also of a rea

sonable compensation for the safe-keeping of
the contents, after their removal from the
safe or box. (ld. sec. 57.)

Art. 414. Powers of savings bank as

to real estate.-It shall be lawful for any
savings bank to purchase, hold, sell and con

vey real estate as follows:
1. The house and lot on which is the dom

icile of such corporation, and from portions
of which, not required for its own use, any
revenue may be derived, not to exceed in
value twenty per cent of the capital of such
association.

2., Such as shall be purchased by it at
sales upon foreclosure of mortgages or deeds
of trust[s] owned by such corporations, or up
on judgments or decrees rendered for debts
due to it, or purchased or taken in settlement
to secure such debts, and all such interest
shall be sold by such corporation within five
years after same shall be vested in it, unless
the superintendent shall extend the time with
in which such sale shall be made. (ld. sec.

20.)
Art. 415. Corporation, etc., shall not

repurchase lands sold.-At the sale of lands
or real estate acquired by said corporation
the said corporation shall not repurchase said
real estate, directly or indirectly, nor shall
any officer, director or person holding stock
in said corporation be a purchaser of said
real estate for the use of the corporation.
(ld. sec. 20.)

-

Art. 416. Powers of directors.-The
board of directors of any such corpora tion
shall have power, from ttme to time, to make
such laws, rules and regulations as they may
think proper for the election of officers, for
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prescribing their respective powers and du
ties, and the manner of discharging same;
for the appointment of committees, and gen
erally for transacting, managing and direct
ing the affairs of the corporation; provided,
such by-laws, rules and regulations be nor
repugnant thereto, nor inconsistent with the
provislons of this title, nor the constitution or
this state, nor of the United States. (rd. sec.

19.)
Art.417. Notices and rules posted, ef

fect of.-Notices and rules, .posted con

spicuously by savings banks in the room
where such business is transacted, shall be
equivalent to a personal notice, to each per
son or party interested. (Id. sec. 34.)

Art.418. Compensation of directors,
when and how allowed.-It shall be law
ful for directors, acting as officers of sav

ings banks, whose duties may require their
regular and faithful attendance at the in
stitution, to receive such compensation as the
majority of the board of directors shall
deem just and reasonable; but such majority
shall be exclusive of any director to, whom
such compensation shall be voted. But it
shall not be lawful to pay the directors as
such for attendance at the' meetings of the
board, (Id. sec. 36.)

Art.419. No director to ....e·ceive pay
for services, except, etc.-No director
shall, directly or indirectly, receive any pay
ment or emolument for his services as such
of any savings bank, except as provided in
article 418. (Id. sec. 22.)

Art. 420� Rest\riction as to fees, bro
kerage, etc.-No such corporation, or any
person acting in its behalf, shall negotiate,
take or receive a fee, brokerage, commission
or gift, or other consideration, for or on ac
count of the loan made by and in behalf of
such corporation, other than appears on the
face of the note Or contract by which such
loan purports to be made. . But nothing con
tained herein shall apply to any reasonable
charge for services in the examination of
title, and the preparation of conveyance to
such corporation as security for its loan.
(Id. sec. 20.) .

Art. 421. No director or officer to bor
row funds, nor use, except, etc., no.... be
surety, etc., for loans to bank._No di
rector or officer of such corporation shall,
directly or indirectly, for himself, or as
agent or partner of others, borrow any of
the funds of the corporation, or funds in its
custody, or' in any manner use the same, ex
cept to make necessary current payments for
the corporation, or to make investments· or
to deposit for safety, under the direction �nd
authority of the board of directors; nor shall
any director or officer of such corporation
be �n indorser or surety or in any way be an
oblIgor for moneys loaned by or borrowed ofthe COrporation. (Id. sec. 22.)

Art. 422. Fees, etc.,' to member of
boa�, to be reported.-All sums paid for
servIces, fees, or otherwise, to a member of
the !Joard of directors shall be reported in
detaIl at each regular meeting of the direc
tors. (Id. sec. 20.)

Art. 423. Penalty' for directors bor
rowi�g, \ being surety, failure to attend
meetings, etc.-Whenever a director of such
corporation shall borrow, directly or indi
rectly, any of the funds of the institution of
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which he is a director, or become surety or

.guarantor for any money borrowed of, or

loan made by, such corporation; or, upon
his failure to attend regular meetings of the
board, or to perform any duties devolved
upon him as such director, for three succes
sive months, without having been excused
by the board for such failure, the office of
such director shall become vacant; but the
director vacating his office, for failure to
attend meetings, or to discharge his duties,
may, in the discretion of the board, be eligi
ble to re-election. (Id. sec. 22.)

Art. 424. Security from officers, agents"
etc., fo;r :fidelity.-The board of directors
of savings banks may, from time to time,
require from the officers, employes and
agents such security for their fidelity and
good conduct as may be necessary. (Id.
sec. 37.)

Art. 425. Annual .

report of savings
Lanks, etc., to cOPlmissioner; form; req
uisites.-Every savings bank organized un

der this title shall, on or before the first
day of November in each year, make a re

port in writing. to the commissioner of in
anrance and banking, in such form as he
may prescribe, of its condition on the first
day of September preceding.' Such report
shall state the amount loaned on bonds and
mortgages, together with' a list thereof; the
par value and the estimated market value of
all bond investments, deslgnating each par
ticular kind, and the amount invested in
each; the amount loaned upon pledge of de
posits, with a statement of the amount held
as collateral for such loans; the amount of
cash on hand and on deposit in banks or
trust companies, with their names and
amount deposited in each; the amount of
all assets, including interest accrued and not
enumerated above, and such other informa
tion as the commissioner may require. (Id.
sec. 69.)

Art. 426. Report continued. and' requi
sites.-Such reports shall also state all lia
bilities of such savings bank, on the morn

ing of the first day of September, . the
amount due depositors, which shall include
any dividend to be created to them for six
months on that day, and any other claims
against the corporation which are or may be
charged against its assets. Such reports
shall also state the amount of all deposits
made during the fiscal year ending that day,
and the amount drawn out during the same

period; the whole amount of interest receiv
ed and earned, and the amount of interest
paid and credited to depositors, together
with the amouiit of each semi-annual cred
it of interest; the number of accounts open
ed and re-opened, the number closed during
the year, and the number of open accounts
at the end of such year, and such other in
formation as the commissioner may require.
(Id. sec. 70.)

Art. 427. Report continued, and req
uisites, ,examination of books as basis,
etc., forfeiture for failure to report.
Such report shall be, verified by the oath
of the two principal officers of such savings
bank; and the statement of the assets shall
be verified by the oath of at least three of
the board of directors, who shall examine the
same pursuant to the requirements of this
section [article.] It shall be the duty of not
less than three of the directors, on or abou t
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the first day of September of each year, to stored to the directors, or until further 01'

thoroughly examine the books, vouchers and del' of the court. (Id. sec. 74.)
assets of such institution, and its affairs Art. 429. Visitation of savings banks,
generally; and the statement of assets and etc., by ,commissioner, etc.; powers, ex

liabilities reported to the commissioner on penses; certificate; report.-It shall be the
the first day of November of each year shall duty of the commissioner, once in two years,
be based upon such examination; but noth- either personally or by one or more compe
ing herein contained shall be construed as tent persons to be appointed by him, to visit
prohibiting the directors frora requiring such and examine every such savings bank in this
examination at such other times as they state. The commissioner shall also have the
shall prescribe. Any such corporation fail- power in like manner to examine any such
ing to furnish to the commissioner any re- corporation whenever, in his judgment, it
port or statement required by this act shall may be deemed necessary or expedient. The
forfeit the sum of one hundred dollars per commissioner and every other such exam

day for every day such report or statement iner shall have the power to administer an
shall be so withheld; and the commissioner oath to any person whose testimony may be
may maintain an action in his name of office required on any such examination, and to
to recover such penalty, and, when collected, compel the appearance and attendance of any
the same shall be paid into the treasury of such person for the purpose of such exam

the state, and be applied to the school fund; ination by summons, subpeena or attachment,
but the commissioner may, for sufflclent, in the manner now authorized in respect to
cause, extend the time for making such re- the attendance of persons as witnesses in
port, not exceeding thirty days. (Id. sec. 71.) the courts of record of the state; and all

Art. 428. Commissioner may give di- books and papers, which it may be deemed
rections to savings bank, .etc., when; necessary to examine by the superintendent
communication to attorney general; his or examiner so appointed, shall be produced,
duties; order 'of court.-Whenever it shall and their production may be compelled in
appear to the. said commissioner, from any like manner. The expense of every such
such examination or report, that any such special examination, if any,' shall be paid by
savings bank is conducting its business in the corporation examined, in such manner as

an unsafe or unauthorized manner, he shall, the commissioner shall certify to be just and
by an order under his hand and seal, direct reasonable; but, whenever such special ex

the discontinuance of such illegal and un- amination shall be made by the commissioner
safe, or unauthorized practices, and strict in person, or by one or more of the regular
conformity with the requirements of the law, clerks in his department, 'no charge shall be
and with safety and security in its transac- made except for necessary traveling and oth
tions; and whenever any such corporation er actual expenses. The result of any such
shall refuse or neglect to make any such examination shall be certified by the exam

report, as is hereinbefore required, or com- iners, or one of them, upon the records of
ply with any such orders, as aforesaid, or the corporation examined; and the result of
whenever it shall appear to the commissioner all the regular examinations during the pre
that it is unsafe or inexpedient for any sucn vious year shall be embodied in the annual
corporation to continue to transact business, report of the commissioner required by this
or that extraordinary withdrawals of mon- chapter to be submitted to the legislature.
ey are jeopardizing the interests of remain- (Id ....sec. 73.)
ing depositors, or that any director or officer Art.430. Commissioner to report to
has abused his trust, or been guiltt of mls- legislature, requisites.-It shall be the du
conduct 01' of malversation in his official po- ty of the commissioner on or before the first
sition, injurious to the institution, or that day of February, during the session of the
it has suffered a serious loss by fire, bur- legislature, to communicate to the leglsla
glary, repudiation or otherwise, he shall com- ture a statement of the condition of every
municate the facts to the attorney general, such savings bank from which a report has
who shall thereupon institute such proceed- been received for the past preceding years;
Ings as the nature of the case inay require. also the name and location of the savings
Such proceedings may be for an order re- banks and institutions for savings author
straining the institution from paying more ized by him during the previous two years,
than ten per cent of its funds in any six with the date of their incorporation. (Id.
months, or until a further order of court, sec. 72.)
or for the removal of one or more of the
board of directors, or for the appointment of
a receiver or receivers, to wind up the af
fairs of such corporation. And the court
before which such proceedings shall be insti
tuted shall have the power to grant such or

ders, and, in its discretion, from time to
time, modify or revoke the same, and to
grant such ·relief as the evidence, situation
of the parties and the interests, involved
shall seem to; require; and, whenever "in
such proceedings, an .order shall be granted,
restraining such corporation from paying out
or disposing of any money or property of
or held by such corporation, the commission
er may, and, if directed by the court, shall,
take temporary possession .or all the assets,
property and rights of Or held by such cor

poration, and hold such possession until re-

OHAPTER FOUR

SAVINGS DEPARTMENTS

Art. 431. Bank, etc., desiring to estab
lish savings department, etc., shall do
what.-Any state bank or banking and trust
company, incorporated under the laws of this
state, desiring to maintain a savings depart
ment or to use or continue to use the word
"savings" as part of its corporate name, or

in or as part of any sign or advertisement,
or in or upon any stationery used or to be
used by it, shall establish and maintain a

savings department in compliance with the
provisions of this chapter. Such savings de
partment may be established by the board of
directors adopting a resolution providing
therefor, at a regular meeting, which shall
contain a copy of this chapter; ana. a certi..
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fied copy of which shall be filed in the

of-I
as soon as practicable, to invest the moneys

fice of the commissioner of insurance and and funds of such savings department, by
banking, and also recorded in the office 0:1: purchase or otherwise, in the securities
the county clerk of the county in which such above described. (Id. sec. 13.)
bank or banking and trust company is 10- Art. 433. May sell securiti es and rein..

cated; such copies to be filed in the bank or vest proceeds.-The directors shall, from
banking and trust companies maintaining time to time, sell and reinvest the proceeds
such savings departments and using the of such investments. (Id. sec. 13.)
word "savings" as above provided, which Art. 434. To meet current demands,
desire to continue to do so, and be filed by ,securities may be sold, or taken up by
banks desiring to establish such savings de- bank, etc., out of guaranty fund.-For

partments prior to the establishment of such the purpose of meeting current demands in
department.' All banks or banking and trust excess of the receipts, any of the securities
companies establishing or maintalnlng a sav- may be sold, or taken up and replaced in
ings department or using the word "savings," cash, by the bank or banking and trust com

as above provided, or which, having such de- pany, out of its general fund. (Id. sec. 13.)
partments or using the word "savings," shall Art.435. Amount of deposits to be
continue to maintain such departments or to kept on hand.-There shall be kept on hand
so use the word "savings," shall keep the at all times not less than fifteen per cent
business of such department entirely sep- of the whole amount of such deposita in such
arate and distinct from the general business savings department; one third of which
of such bank or banking and trust company, shall be kept in actual cash in such savings
and shall keep all moneys received as such department and two-thirds of which may be
savings deposits and the funds and securities kept with reserve agents designated and ap
in which the same may be invested at all proved for such purpose by the Commlssiofi
times segregated from and unmingled with er of Insurance and Banking. (Acts 1909, 2
the other moneys and funds of the bank S. S. p. 406, sec. 13; Acts 1917, ch. 205, sec.

or banking and trust company. (Acts 1909, 7a.)
2 S. S. p. 400, sec. 13.) Art. 436. Notice of withdrawal of de..

Art.432. Shall invest not over eighty.. posits.-It shall be lawful to require sixty
five per cent of savings deposits, how; days written notice of the withdrawal of

, power to sell and reinvest.-Such banks or any savings deposits, as provided for in this
banking and trust companies may invest not chapter, at the option of the bank or bank
more than eighty-five per cent of the total ing and trust company. (Acts 1909, 2 S. S.
amount of such savings deposits in any of p. 406, sec. 13.)
the following classes of securities, and not Art. 437. Exclusive prior Jien of sav..

otherwise, to wit: ings depositors on cash of savings de..

1. In bonds or interest bearing notes or partment, etc.-In case of the insolvency
obligations of the United States or of those or liquidation of any state bank or banking
for which the faith of the United States is and trust company which shall establish or

pledged for the payment of principal and maintain a savings department, under the
interest. terms of this chapter, its savings depositors
,

2. In bonds of any city, county, town' or shall have an exclusive prior lien upon all
school district or other subdivision of, this the assets, including cash, of such savings
state, now organized or which may here- department, and which shall be first paid;
after be organized, and which is now or may and the remainder, after they have been i

hereafter be authorized to issue bonds under paid in full, shall be applied to the payment
the constitution and laws of this state, which of claims of general creditors. (Id. sec. 13.)
has not defaulted in the payment of any part Art. 438. Statement of assets and Iia..
of either principal or interest thereof, within bilities of savings department; no sav..

five years previous to making such invest- ings deposits to be received unless, etc.
ments., It shall be the duty of the president of each

3. In-bonds of the state of Texas, or of any state bank or banking and trust company,
state of the union that has not within the maintaining a savings department under the
last five years, previous to making such in- provisions of this chapter, to file with the
vestment defaulted in the payment of any commissioner of insurance and banking, not
part of either principal or interest thereof. less than ten days after the first day of each

• 4. In the first mortgage bonds of any calendar month, a statement of the, assets
steam or �lectric railroad, the income of and liabilities of such savings department,
which is sufficient to pay all operating ex- upon a form to be prescribed bvthe commls
penses and fixed charges, which has its domi- sioner of insurance and banking; and it
cile in the state. shall be unlawful for any officer of any state

5. In bonds or notes secured by first mort- bank or banking and trust company to re
gage, deed of trust or other valid lien on ceive or assent to the receiving of any sav

unincumbered, improved real estate to run ings deposits, when the last preceding
f?r a term of not longer than ten years, monthly statement, as herein provided for,
situated in the state, worth at least twice is not conspicuously posted in the office from
the amount loaned thereon, such bonds or wherein its business is transacted. (Id. sec.
notes to be always accompanied by a com- 13.)
plete abstract of title to the property mort- Art. 439 •. Directors may pMvide for in..

gaged and an attorney's certificate or title terest on. savings deposits, etc., providinsurance policy in some company incorpo- ed, etc.-The directors of any state bank or

ra�ed under the laws of this state, certifying banking and trust company establishing or
sald bonds or notes to be the first lien on maintaining, or continuing to maintain, athe land mortgaged. savings department, may provide that such

It shall be the duty of the directors of rate of interest shall be paid on the savingssuch bank or banking and trust company, deposits, as it may see fit, payable at such
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periods and upon such terms and conditions
as may be reasonable; provided, that in

any case the earnings of such savings depart
ment are insufficient to pay any interest due
upon -any savings deposits, such Interest, or

the deficiency therein, shall be paid by the
bank or banking and trust company out of its
general funds. (Id. sec. 13.)

Art. 440. Accumulated earnings of
savings department may be ·transfer
red to general fund of bank, etc., when.

- -At the end of any period for which
such bank or banking and trust company
may lawfully declare a dividend upon its
stock, it shall be proper to transfer to the
general fund of such .bank or banking and Art. 445. What banking, etc., corpora

trust company all accumulated earnings of tions may protect depositors under pro ...

the said savings department, after the pay- visions of this chapter�-Each and every
ment or credit of all interest due on the ac- corporation which may hereafter be incor

crued savings deposits and the legitimate porated under the laws of this state, with

expenses of such department have been pro- banking and dlscounting privileges, and each

vlded for. (Id. sec. 13.) banking and trust company in this state here-
Art.441. Savings department govern- tofore incorporated under the provisions of

,ei}. by provisions of this title, etc.-All Chapter 10 of the Acts of the first called
-

such savings departments shall be governed by session of the Twenty-ninth Legislature, 'and
the terms and provisions of this title, so far known as the state banking law, or hereafter
as the same are applicable and are not in incorpora ted under the provisions of this
conflict with the' special provisions of this title, shall.. at its option, protect its depositors
chapter, and shall also be governed by such in the manner hereinafter prescribed, either

provisions of laws of the state applicable to by availing itself of the depositors' guaranty
savings banks as are not in conflict with any fund herein provided for, or by the deposi
of the provisions of this title or of this tors bond security system hereinafter set

chapter. (Id. sec. 13.) forth.' (Acts 1909, 2 S. S., p, 406, sec. 1.)
Art. 442. Directors may adopt regula- Art. 446. State banking board created,

ti�l)ns; to be submitted to commissioner, powers, etc.-A state banking board is here
etc.-Such reasonable rules and regulations by created, which board shall be composed
for the control of such savings departments of the attorney general, commissioner -or in
may be adopted and put in force by the board surance and banking and the treasurer of
of directors at any regular meeting of the this state. Said board shall have the control
stockholders at any annual meeting; provld- and management of rue depositors guaranty
ed, that such rules and regulations shall not fund hereinafter provided for, and shall have
become effective until they have been submit- the power to adopt all necessary rules and
ted to the commissioner of insurance and regulations in harmony with this chapter, for
banking, and by him approved. (Id. sec. the management of said fund. Said board
13.) I shall have the general supervision and con-

Art. 443. Certain acts forbidden.-It trol of the depositors bond security· system
shall be unlawful for any director or officer provided for in this chapter, and shall have
of any bank or banking and trust company, the power of the regulation, control and su

which shall establish or maintain, or con- pervision of all state banking corporations.

tinue to maintain, a savings department, or and trust companies as hereinafter provided
which shall use the word "savlngs," as pro- in this title. (Id. sec. 2.)
vided in this chapter, to knowingly misap- Art.447. Such bank, etc., to have op
propriate any moneys or funds belonging to tion of methods of securing d�posits,
such savings department, or to use or consent must adopt one, when, etc.-Each and ev�
to the use of any such moneys or funds, ery bank and trust company, mentioned

I
in

otherwise than for the payment of lawful article 445, shall have the right and privilege,
. demands of savings depositors, and in the at its option, to secure its depositors by the
making of such investments as are prescribed manner, method, and under the terms, pro-
in this chapter, and in the payment of such visions and regulations, as set forth in this
dividends to the shareholders as are allowed title for the depositors guaranty fund or the
by the law to be paid therefrom, or to borrow bond security system; provided, that all
any of the funds belonging to such savings de- such banks and trust companies shall secure

partment, or to in any way be an obligor for their deposits by one of said plans on Janu
moneys loaned by or borrowed of such sav- ary 1, 1910; provided, further, that such or
ings department, or to receive or accept, di- tion shall be exercised on or before October
rectly or indirectly, any commission, broker- 1, 1909; and provided, that such option shall
age or other valuable thing or favor of any be exercised by the holders of the majority
kind by reason or on account of any loan or of the stock; and the president or cashier
investment made out of the funds of such of such bank shall notify the commissioner
savings department, or to sell such savings -of insurance and banking by registered mail
department any security or other investment of such action. (Id. sec. 3.)
(Id. sec. 13.) Art. 448. Bank, etc., electing guaranty

Art. 444. Assets knot to be reduced be- fund method, to pay what and when for
low deposits, and fifteen per cent to be creation of' fund.-Any such bank or trust
cash.-It shall be unlawful for any director company which shall elect to secure its de
or officer of any bank or banking and trust posits under the depositors guaranty fund,
company, which shall establish or maintain, provided for by this chapter, shall pay to

or continue to maintain, a savings department,
or which shall use the word "savings," as

provided in this chapter, to willfully and
knowingly do or perform any act or trans
action by or as a result of which, at any
time, the assets of such savings department,
including cash, shall not at least equal in
amount the deposits in such savings depart
ment, at least fifteen per cent of which shall
be actual cash in such savings department
(Id. sec. 13.)

CHAPTER FIVE

BAINK DEPOSIT GUARANTY LAW
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said banking board, provided its application
is approved by said board as prescribed in
article 451, on January 1, 1910, one per cent
of its daily average deposits, for the pre
ceding year ending November 1, 1900, not in

cluding United States, state or other pub
lic funds, if otherwise secured, for the pur
pose:' of creating a depositors guaranty fund.

Annually after the first payment to said
fund, each bank and trust company subject
to the provisions of the guaranty fund plan
of this chapter, shall pay to said board one

fourth of one per cent of its daily average
deposits for the year ending November 1 of
the preceding year, as above defined, which
amount shall be added to said guaranty fund;
provided, that when the amount available
in said guaranty fund shall reach the sum of
two million dollars, the bank commissioner
shall notify all banks and trust companies
subject to this chapter, at least thirty days
before the next annual payment; and there
after the banks and trust companies partici
pating shall not pay any further amount into
said fund until said fund be depleted. In
the .event of the depletion of said fund from
any cause so that it falls below two million
dollars, or below the amount of the guaranty
fund on January 1, preceding, or in the event
of necessity to meet an emergency at any
time, said board shall have authority to re

quire the payment for the current year of
two per cent of such average deposits, or

such part thereof as may be necessary to re

store said fund to the maximum above nam

ed, or to its amount as of January 1; pre
ceding, or to meet the emergency; but no

bank or trust company coming under the
provisions of this chapter shall ever be re

quired to pay' more than two per 'cent of
said average daily deposits for anyone year;
provided, further, that first payment here
in provided for shall be made to said board
without reference to said maximum sum.

(ld. sec. 4.)
Art. 449. Fund paid to whom, and

how; how paid out; no "diversion; not
state fund; duty of board.-The fund pro
vided for in this chapter shall be paid to
the state banking board as follows: Twenty
five per cent of each payment required of
each such bank or banking and trust com

pany shall be paid to said board in cash,
and shall be by it deposited for safe keep
ing only' with the state treasurer,' as bailee
for the state banking board" and shall be
paid out by the state treasurer on warrants
drawn by the order of said board; and said
fund shall never be diverted from the pur
pose specified in this chapter, nor shall it
ever be considered sta te funds. The remain
ing seventy-five per cent of each payment re
quired shall be paid by each such bank or

banking and trust company crediting the
state banking board with such amount as a
demand deposit subject to check upon the
or?er of said board. It shall be the duty of
saId board to keep, at all times, twenty-five
per cent of the amount of said fund deposit
e� with the state treasurer in cash as pro-
VIded herein. (ld. sec. 5.)

,

Art. 450. Certain bank and trust com
panies to pay what; credit fund.-State
bank and trust companies, organized less
th!ln one year prior to the taking effect of
this law, 01' hereafter organized, on approval

of their applications, as provided for in arti
cle 451, shall pay into said guaranty fund
three per cent of the amount of their capital
stock and surplus, which amount shall con

stitute a credit fund, subject to adjustment
on the 'basis of their deposlts as provided
for other banks now existing, at the end of
one year; provided, however, that said pay
ment shall not be required of banks and
trust companies formed by the reorganization
or consolidation of banks that have previous
ly complied with the terms of this chapter.
(Id. sec. 6.)

Art. 451. Board to admit, etc., only
such banks, etc., as they deem solvent,
etc.; applications; grounds of refusal to
be stated.-The state banking board shall
admit to the benefits and protection of this
chapter only such banks and trust companies
as, in their opinion, are solvent and properly
ofIicered and conducted, and shall prescribe
the form of application and statement which
shall be made by each and every bank and
trust company, and which shall be sworn to

by two of the chief officers of the bank,
blank copies of which application and state
ment shall be mailed to each state bank and
trust company in this state at least ten days
before this chapter requires the initial pay
ment, and which shall be filled out, signed
and sworn to and returned promptly to said
board; and such copies shall be mailed to
any other bank within this' state on request.
Should said board decline the application of
any bank and trust company, it shall state
the ground of such declination to such in

stitution, and whether the objection can be
removed, and the condition thereof. (ld. sec.

7.)
Art. 452. National banks may avail of

protection of guaranty fund; may with
draw when.-Any national bank in this state
may voluntarily avatlfts depositors of the
protection of the depositors guaranty fund,
upon the same terms, payments, conditions
and in the same manner as herein provided
for state banks; provided, that in the event
national banks should be required by federal
enactment to pay assessments to any bank
guaranty fund of the federal government,
and thereby the deposits in national banks
in this state should be guaranteed 'by virtue
of �ederallaws, that the national banks hav
ing availed themselves of the benefits of this
chapter, may withdraw therefrom and have
returned to them the unused portion of all
assessments levied upon and paid by said
banks. (Id, sec. 8.)

Art. 453. Commissioner may wind up
affairs of bank, by receiver, or, etc.;
bond; notice.-Whenever any state bank or
trust company shall become insolvent and
shall voluntarily, or by law, or in any man

ner as provided' in this title, come into the
hands of the commissioner of insurance and
banking, he may proceed to wind up its af

fairs, either through a receiver or through
some competent person, who shall give bond
as may be required by the board, payable to
the board, for the faithful performance of all
duties imposed upon him. Said bond may be
recovered upon for the benefit of said guaran
ty fund, or any party at interest. On taking
possession of the property and business of
any such state bank, the commtssioner+shall
forthwith give notice of such fact to any and
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all banks, trust companies, associations and
individuals holding or in possession of any
assets of any such state bank. (ld. sec. 9.)

Art. 454. No bank, etc., noti:6.ed shall
have a lien or charge against assets for

payment, etc., thereafter.-No bank, trust
company, association, or irrdividual, knowing
of such taking possession by the commission
er, or notified as aforesaid, shall have a lien
or charge for any payment, advance of clear
ance thereafter made, or liability thereafter
incurred against any of the assets of the
state bank of whose property and business
the commissioner shall have taken possession
as aforesald. (ld. sec. 9.)

Art. 455. Bank, etc., may resume busi
ness with the consent of board, when,
etc.-Such state bank may, with the consent
of the state banking board, resume business
upon such condition as may be approved by
such board, which permission shall be evi
denced by a written statement to that effect
from the commissioner. (ld. sec. 9.)

Art. 456. General powers and duties
of commissioner -Upon taking possession
of the property and business of such state
bank, the commissioner is authorized to col
lect moneys due to such corporation, and do
such other acts as are necessary to conserve
its assets and business and shall proceed to
liquidate the affairs thereof as provided in
this chapter. (ld. sec. 9.)

Art. 457. Shall collect debts, etc.-The
commissioner shall collect all debts due and
claims belonging to such state bank. (ld.
sec. 9.)

Art. 458. On .order of 'court, etc., may
sell, etc., bad debts, or real o.r personal
property.-Upon the order of the district
court, if in session, or the judge thereof, if
in vacation, of the county in which such
state bank was located and transacting busi
ness, the commissioner may sell or compound
all bad or doubtful debts, and, on like order,
may sell the real or personal property of
such state bank, on such terms as the court
shall direct. (ld. sec. 9.)

Art. 459. May enforce liability of
stockholdel.'s; if, etc.-The commissioner
may, if necessary to pay the debts of such
state bank, enforce the individual liability
of the stockholders. (ld. sec. 9.)

Art. 460. May appoint agents, etc.}
and give' what authority.-The commis
sioner may, under his hand and official seal,
appoint one or more special agents to assist
him in the duty of liquidation and distribu
tion, the certificate of appointment to be
filed in the office of the commissioner, and a

certified copy in the office of the clerk of the
county court in which such state bank was

located and transacted business. The com
missioner may, from time to time, authorize
a special agent to perform such duties con

nected with such liquidation and distribution
as the said commissioner may deem proper.
(ld. sec. 9.)

Art. 461. May employ counsel and ex

pert assistance, etc.-The commissioner
may employ such counsel and procure such
expert assistance as may be necessary in the
liquidation and distribution of the assets of
such state bank, and may retain such of the
officers or employes of such state bank as he
may deem necessary. (ld. sec. 9.)

Art. 462. May require security from
agents, etc.-The commissioner shall re-

quire from a special agent, and from such
assistants, such security for the faithful dis
charge of their duties as he may deem prop
er. (Id. sec. 9.) ,

Art. 463. Notice to claimants and
c:rteditors.-The Commissioner shall cause
notice to be given, by advertisement in such
newspapers as he may direct, weekly, for
three consecutive months, calling on all per
sons who may have claims against such state
bank to present the same to the Commission
er and make legal proof thereof, at a place"
designated in such notice within ninety days
after the date of the first insertion of such
published notice, which notice shall also con
tain a statement in larger type than that in
which the body of such notice is printed,
specifically stating that all such claims of
guaranteed depositors must be presented and
legal proof thereof made at the place desig
nated within ninety days after the date of the
first insertion of such published notice, and
that no .claim of guaranteed depositors pre
sented after expiration of ninety days from
such date, shall be entitled to payment of

any portion thereof out of the Depositors'
Guaranty Fund. The Commissioner shall
mail a similar notice to all persons whose
names appear as creditors upon the books of
the State bank. (Acts 1909, 2 S. S. p. 406,
sec. 9; Acts 1917, ch. 205, sec. 4.) .

Art. 464. May reject claim if, etc.,
notice, etc., action on.-If the commission
er doubts the justice and validity of any
claim, he may reject (the same, and serve

notice of such rejection upon the claimants,
either by mail or by written notice personally
served. An affidavit of the service of such
notice, which shall be prima facie evidence
thereof, shall be filed with the commission
er. The action upon the claim so rejected
must be brought within six months after
such service. (Acts 1909, 2 S. S. p. 406, sec.

9.)
Art. 465. Claims presented after ex

piration of time; rights of.-Claims pre
sented after the expiration of the time fixed
in the notice to the creditors shall be enti
tled to share in the distribution only to the
extent of the assets in the hands of the com

missioner equitably applicable thereto. (Id,
sec. 9�)

Art. 466. Inventory of assets o.f bank; "

and list of claims; requisite; :6.ling;
open to. inspection.-Upon taking posses
sion of the property and assets of such state
bank, the commissioner shall make an in
ventory of the assets of such bank in dupli
cate, one to be filed in the office of the com

missioner, and one in the office of the clerk
of the county court of the county in which
such state bank was located and transacting
business; upon the expiration of the time
fixed for the presentation of claims, the
commissioner shall make a full and complete
list of the claims presented, including and
specifying such claims as have been rejected
by him, and showing fully all claims and
amounts paid to guaranteed depositors out ·)f
the depositors guaranty fund, and the
amount to which said fund is entitled by rea
son of its subrogation to the rights of such
guaranteed depositors so paid, and all
amounts held by him on account of claims of
guaranteed depositors, which have been re

jected or are in dispute, one to be filed in the
office of the clerk of the county court of the
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county in which such state bank was located
and transacted business. Such inventory
and list of claims shall be open at all rea

sonable times to inspectlon. (Id. sec. 9.)
Art. 467. Compensation of agents,

etc.; expenses.-All compensation of spe
cial agents, counsel and other employes and
assistants, and all expenses of supervision
and liquidation, shall be fixed 'Illy the com

missioner, subject to the .approval of the dis
trict court, if in session, or the judge there
of, if in .vacatlon, of the district in which
such state bank was located and transacting
business, on notice to such state bank; pro
vided, that the compensation of such special
agents shall always be the same as is provid
ed by law for state bank examiners, and
shall, upon the certificate of the commission
er, be paid out of the fund of such state
banks in the hands of the commissioner.
(Id. sec. 9.)

Art. 468. Disposition 9f' moneys col
lected by commissione�.-The moneys col
leeted by the commissioner shall be, from
time to time, deposited in one or more state
banks, and, in case of the suspension or in

solvency of the depository, such deposits
shall be preferred before all other deposits.
U�s��

.

Art. 469. Dividends may be declared
when, and how.-At any time after the.
expiration of the date fixed for the presen
tation of claims, the commissioner may, out
of the funds remaining in his hands after
the payment of expenses, declare one or more

dividends, and, after the expiration of one

year from the first publication of a notice to
creditors, he may declare a final dividend,
such dividends to be paid to such person and
in such manner and upon such notice as may
be directed by the district court, if in ses

sion, or the judge thereof, if in vacation, of
the district in which such state bank was
located and transacted business. (Id. sec.

9.)
Art. 470. Guaranty fund to receive

its portion of dividends w:Lth interest;
how paid.-In the declaration and payment
of all such dividends, the depositors guar
anty fund shall be entitled to receive, as its
dividend, such portions of the amounts due
and payable to guaranteed depositors as
shall have been paid to them out of the de
positors guaranty fund, together with six per
cent interest thereon from the date or dates
upon which checks were drawn upon all
state banks, as hereinafter provided for the
payment of the guaranteed deposits of such
state banks; and the commissioner shall
forthwith distribute such dividends to state
banks, upon which checks were drawn for
such payment of guaranteed deposits, in pro
portion to the amounts of such checks, re

spectively. (Id. sec. 9.)
Art. 471. Objections to allowed claims.

-Objections to any claim not rejected by
�he commissioner may be made by any P'arty
mterested, by filing a copy of such objections
with the commissioner, who shall present
the same to the district court, if in session,
o.r the judge thereof, if in vacation, at the
time of the next application to declare a
dlvldend. (Id. sec. 9.)

Art. 472. Provision by (lourt for un
proved or unclaimed deposit.-The court
may make proper provision for unproved or
unclaimed deposits. (Id. sec. 9.)

Art. 473. Bank agg�ieved may enjoin
proceedings by commissioner.-'Whenever
any such state bank, of whose property and
business the commissioner has taken pos
session, as aforesaid, deems itself aggrieved
thereby, it may, at any time, apply to the
district court, if in session, or to the judge
thereof, if in vacation, of the district in
which such bank is located and transacting
business, to enjoin further proceedings; and
said court, if in session, or the judge thereof,
if

_

in vacation, after citing the commission
er to show cause why further proceedings
should not be enjoined, and hearing the al
legations and proofs of the parties and de

termining the facts, may, upon the merits,
dismiss such application, or enjoin the com

missioner from further proceedings and di
rect him to surrender such business and
property to such state' bank. (Id. sec. 9.)

Art. 474. Continued liquidation by
commissioner decided by stockholders.
Whenever the commissioner shall have paid
to each and every depositor and creditor of
such state bank (not including stockholders,
except for the amount of their deposits over

and above their liability under the law as

stockholders), whose claim or claims as such
creditor or depositor shall have been duly
proven and allowed, the full amount of such
claims, and shall have repaid to the deposi
tors guaranty fund all amounts paid out of
it to guaranteed depositors of such state
bank, together with six per cent interest
thereon, from the date when the checks to
provide for such payment were drawn, and
shall have made proper provision for un

claimed and unpaid deposits or dividends,
and shall have paid all the expenses or the
liquidation, the commissioner shall call a

meeting of the stockholders of such state
bank, by giving notice thereof for thirty days
in one or more newspapers in the county
where such state bank was located and
transacted business. At such meeting, the
stockholders shall determine whether the
commissioner shall be continued as liquida
tor, and shall wind up the affairs of such
state bank, or whether an agent or agents
shall be elected for that purpose, and, in so.

determining, the said stockholders shall vote
by ballot, in person or by proxy, each share
of stock entitling the holder to one vote; and
a majority of the stock shall be necessary
to a determinatlon, (Id. sec. 9.)

Art .. 475. Continued liquidation by
commissi-oner.-In case it is determined to
continue the liquidation under the commis
sioner, he shall complete the liquidation of
such corporation, and, after paying the ex

penses thereof, shall distribute the proceeds
among the stockholders in proportion to the
several holdings of stock, in such manner

and upon such notice as may be directed by
the district court. (Id. sec. 9.)

Art. 476. Continued liquidation by
agent of stockholders; selection; bond.
-In case it is determined to appoint an

agent or agents to liquidate, the stockholders
shall, thereupon, select such agent or agents
by ballot, a majority of the stock present
and votlng.dn person or by proxy, being nec

essary for a choice. Such agent or agents
shall execute and file with the commissioner
a bond, in such amount, with such sureties,
and in such form,· as shall be approved by
the coinmissioner, conditioned for the faith-
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ful performance of all the duties of his or red in payment and distribution of such un

their trust. (Id. sec. 9.) claimed deposits or dividends to the deposl-
Art. 477. Transfer, etc., by comm.is- tors and creditors entitled to receive the

sioner; and his discharge from. liability. same, and the commissioner shall Include in

-Upon the filing and approval of such bond, his official report a statement of the amount
the commissioner shall transfer and deliver of interest earned by such unclaimed divi
to such agent or agents all the undivided dends. (Id. sec. 9.)
and unclaimed or otlier assets of such state Art. 484. Bank m.ay place affairs un

bank then remaining in his hands; and, up- der com.missioner, how, etc.-Any state
on such transfer and delivery, the said com- bank may, at any time, place its affairs and
missioner shall be discharged from any fur- assets under the control of the commlssion
ther liability to such state bank and its er, by posting a notice on its front door, as
creditors and stockholders. (Id. sec. 9.) follows: "This institution is in the hands of

Art.478. Duties of agent continuing the commissioner of insurance and banking
liquidation.-Such agent or agents shall of the state of Texas." (Id. sec. 9.)
convert the assets coming into his or their Art. 485. Effect of posting notices by
possession into cash, and shall account for, com.m.issioner; bars attachm.ent, etc.
and make distribution of, the property of The posting of this notice, or of the same
said state bank, as herein provided in the notice by the commissioner or any state bank
case of distribution by the commissioner, ex- examiner, at any time when he shall have
cept that the, expenses thereof shall be sub- taken possession of the property and bust
ject to the direction and control of the dis- ness of a state bank, shall be sufficient to
trict court, if in session, or the j�dge there- place-all its assets and property, of whatever
of, if in vacation, of the district in which nature, in the possession of the commission
such state bank was located and transacted er, and shall operate as ri. bar to any attach-
'buslness. (Id. sec. 9.) ment proceedings whatever. (Id, sec. 9.)

Art. 479. On death, etc . ., of agent, Art.486. :Qepositors paid in full out
successor selected; powers, etc.-In case of guaranty fund, etc., excepting interest
of the death, removal, or refusal to act, of

bearing and secured deposits, paid prosuch agent or agents, the stockholders, on
rata from. assets.-In 'the event the commls

the same notice to be given by the commis-
sioner, upon proof of such death, removal, or stoner of insurance and banking shall take

refusal to act, being filed with him, and by possession of any bank or trust company,

the same. vote herein provided, may select a
subject to the depositors guaranty fund plan

successor who shall have the same power
of this chapter, as herein provided, the de-
positors of said bank or trust company, as

and be subject to the same liabilities and
specified in article 448, shall be paid in fullduties as the agent originally elected. (Id. out of the cash in said bank or trust com-

se�r�� 480. Dividends and unclaim.ed de- pany that can be made immediately avail

posits unpaid, disposition of.-Dividends able from such bank; and the remainder

and unclaimed deposits remaining unpaid in shall be paid out of the depositors guaranty
the hands of the commissioner for six months fund through the said board, in the event

after the order for final distribution shall the cash available in said institution shall

be by him deposited in some state bank to be insufficient; provided, that deposits upon
be designated by the state banking board, which interest is being paid, or contracted

to the credit of the commissioner in his name
to be paid, directly or indirectly by said

of office, in trust for the several depositors bank, its officers or stockholders, to the de

with, and creditors of, the liquidated state positor and deposits otherwise secured, shall

bank from which they were received, who not be insured under this chapter, but shall
are entitled thereto. (Id. sec. 9.) only receive the pro rata amount which may

Art.481. Com.m.issioner's report to be realized from the assets, resources and

show what.-The commissioner shall show collections of and from such banks and trust

in his official report the names of the state companies, its stockholders or directors.

banks so taken possession of and liquidated, (Id. sec. 10.)
and the amounts of unclaimed and unpaid .

Art. 487. State to have :6.rst lien on as

deposits or dividends, with respect to each sets, for benefit of guaranty fund; de
of them, respectively. (Id. sec. 9.) posits not insured, etc., share in divi-

Art. 482. Com.m.issioner to pay over dends of assets, etc.";_The state shall have,
m.oneys on order of board, etc., order of for the benefit. of the depositors guaranty
conrt, if, etc.-The commissioner shall pay fund, a first lien upon all assets of 'such
over the moneys so held by him to the per- bank or trust company and all liabilities ow

sons respectively 'entitled thereto, upon the ing or accruing to such bank or trust com

order of the state banking board, who shall pany in the event of the closing, as provided
direct such payment to such persons, upon by law, of any such state bank or trust com

being furnished satisfactory evidence of pany, operating under the depositors guar
their right to the same. In case of doubt or anty fund plan; which lien shall attach' and
conflicting claims, the state banking board be in force from the time such bank or trust
may require an order of the district court, cbmpany is legally closed, upon all the prop
if in session, or the judge thereof, if in vaca- erty and assets then in possession of such
tion, authorizing and directing the payment bank or trust company; provided, how
thereof. (Id. sec. 9.) ever, that any deposits on which said bank

Art. 483. Interest on such moneys how was paying interest and any other deposits
applied; report to include am.ount.-The or debts not insured under this chapter, and
'state banking board may apply the interest which are entitled to share in the assets,
earned by the moneys held by the commls- , shall share in the dividends and proceeds of
sioner, or may authorize him to apply the such assets and collections pro rata. or as

same, toward defraying the expenses incur- I may be provided by law. (Id. sec. 11.)
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Art. 488. National bank receiver to Art. 493. Requirements in case of per
refund amounts paid depositors out of sonal security . ....-In case the bond herein .pro
guaranty fund.-In the event the depositors vided for shall be executed by personal ob
guaranty fund, or any part thereof, shall be ligation or security, then in no event shall
used by said banking board to payoff the such bond be deemed adequate and sufflcient;"
'depositors of a national bank which has ac- unless and until it shall have been executed
cepted the provisions of this law, then said by at least three different persons or indi
banking board shall receive from the re- viduals of financial responsibility and solven
ceiver, or other officer in charge of said bank, cy, satisfactory to the authorities herein au

the pro rata share of the proceeds of the thorized by this chapter, to approve such
assets and collections which would be due bond. (Id. sec. 15.)
to said depositors to the amount 'so paid by Art. 494. Who may make bonds, etc-.,
the banking board. (Id. sec. 12.) and who not.-The bond or other form of

I

Art. 489. Savings department deposits guaranty provided for in this chapter may
not included in estimate of payment into be made by any person, firm,_ or corporation,
guaranty fund.-In computing the aggregate authorized to execute the same, and any and
amount of average .annual deposits of any all corporations incorporated under the pro
bank or banking and trust company, for the visions of articles 380 and 381, shall be and
purpose of determining the amount required they are hereby authorized and empowered
to be paid into the depositors guaranty fund, to execute such bonds or guaranties, either
as provided in this chapter; the deposits of singly or collectively, subject to approval as

its savings department as provided in chap- herein provided for; provided, that any such
ter 4 of this title shall not be included. (Id. corporation which is at the time operating.
sec. 13.) under the guaranty fund system provided for

Art. 490. When depositors paid in full, by this chapter shall not be accepted as a

pro rata of guaranty fund returned.-In surety on any such bond. (Id. sec. 15.)
the event of the voluntary liquidation of any Art. 495. Who may take advantage of
bank or trust company, operating under the bond security system; shall :file bond;
provisions of the depositors guaranty fund, requirements; approval; certificate.
when it shall be made to appear to the state Any person, firm or corporation, other than
banking board that all depositors have been as described in article 445, transacting law
paid in full, said board shall return to such fully a bunking business in this state, or
bank or trust company the pro rata part lawfully receiving funds on deposit, shall be
paid by it into such fund when unused. (Id. authorized to take advantage of the provl
sec. 14.) sions of the bond security system of this

Art.491. Banks, etc., electing bond se- chapter and to file with the commissioner
curity to :file bond, when and where; re- of insurance and banking a bond, or policy,
quirements; approval.-Each and every or other guaranty of indemnity. Any such
state bank or trust company now or here- .corporation shall, in such event, file a bond,
after incorporated under the laws of this or policy of insurance, or other guaranty of
state, which shall elect to come under the indemnity, in like manner as it would be
provisions of the bond security system of this required to file if incorporated under the
chapter shall, on January 1, 1910,. and an- laws of Texas.
nually thereafter, file with the commissioner Any such person or firm transacting the
of insurance and banking. and his successors business of a private bank shall, in such
in· office, for and on behalf of the lawful event, file a bond, or policy of insurance, or

depositors of such bank, a bond, policy ·of other guaranty of indemnity, in any amount
insurance,.or other guaranty of indemnity in to be fixed by the commissioner of insurance,
an amount equal to the amount of its cap- which amount shall in no case be less than
Ital stock, which said bond, policy of Insur- one-half the amount of the average of the
ance or other guaranty of indemnify, shall daily deposits with such person or firm for
be for and inure to the benefit of all de- the preceding period of twelve months; pro
positors. Such' instrument and the security vlded, that no person or firm shall be per
thereby provided shall be approved. by the nutted to take the benefit of this article, un

-county judge of the county in which such less such person or firm shall have been
·business is domiciled, and shall take effect engaged in such business in the state of Tex
.and be in force from and after it is approved as for the period of at least twelve months;
and filed in the office of the commissioner of provided, that any such person, firm or cor
,insurance and banking. }livery such COl'PO- poration shall submit to the commissioner of
ration shall comply with the provisions of insurance and banking such reports and
this chapter,. as herein provided; and every statements concerning its deposits and con
such corporation that may hereafter be in- cerning the solvency of such bond, or pol
corporated shall comply with the provisions icy of insurance, or other guaranty of in
of this .chapter as to the depositors guaranty demnity, as he may require, in order to
fund plan, or the bond security system, on enable him to determine the sufficiency of
filing its charter, before it shall be permitted such bond, or policy of insurance, or other
to receive deposits. (Id. sec. 15.) guaranty of indemnity, and shall pay all

Art. 492. Bond to secure depositors at such reasonable expenses as may be incurred
time of filing and for twelve months by him in the making of an examination
�hereafter.-Every such bond or poliey of thereof; provided, further, that such bond,
Insurance or other guaranty of indemnity, policy of insurance, or other guaranty, shall
filed as provided for in this chapter., shaU be approved by the county judge and filed
secure depositors at the time said bond is. .with the commissioner of insurance and
file� and approved, and' all deposits made. banking as provided fo;r in article 491.
durmg the period of twelve months there- Upon the filing of such bond or other form
arter, (Id. sec. 15.) ot guaranty, it shallbe the duty of the com-
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missioner to furnish a certificate of such
fact. (Id. sec. 16.)

Art. 496. On default by bond, etc., se

cured bank, duty of commissioner, etc.
In the event of default by any person, firm
or corporation transacting such business or

receiving deposits, which shall make, exe

cute or file the bond, or policy of insurance,
or other guaranty of indemnity, provided for
herein, .in the payment of a deposit lawfully
demanded, it shall be the duty of the com

missioner of insurance and banking, when
such default shall be made known to him,
to at once make an examination of such
bank, and, if in his judgment the bank is
insolvent, he sliall take charge of such bank,
as provided by law for the liquidation of
state banks. Upon taking charge of a bank,
as above provided, the commissioner of in
surance and banking shall at once give no

tice thereof to each and all persons who may
be obligated by reason of such default, and
of the conditions of such bond, or policy of
insurance, or other guaranty of indemnity,

_and upon such notice the full amount of the
same shall thereby become due and payable
within sixty days. (Id. sec. 17.)

Art. 497. Sureties, etc., to pay com

missioner full amount of bond, or, etc.,
in trust for depositors; to be paid pro
rata to depositors, etc.-When any bond
or policy of insurance, or other guaranty of
indemnity, provided for herein, shall become
due and payable in accordance with the pro
visions of this chapter, it shall be the duty
of the makers and signers thereof to pay
over the full amount of the same to the com
missioner of insurance and banking, or such
part thereof as he may demand, to be held
'by him in trust for the depositors, with the
person, firm or corporation furnishing such
bond, or policy of insurance; or other guar
anty of indemnity. All proceeds thus aris
ing, either from voluntary payment or other
wise, shall be payable to the commissioner
of insurance and banking, and shall be by
him promptly paid over pro rata to unpaid
depositors upon presentation to him of satis
factory proofs of their claims, which proofs
shall .be received and filed before payment
thereof shall be approved by him. (Id.
sec. 17.)

Art. 498. Texas corporation surety,
etc., refusing, etc., to pay, etc.; charter
subje�t to forfeiture, etc.; attorney gen..

eral's duty.-In the event any maker or

signer as surety of such bond, or policy of
indemnity, shall be a corporation incorporat
ed under the laws of Texas, and it shall re

fuse or fail to pay over, within sixty days,
as herein provided, the' full amount due by
it upon such bond, or policy of insurance,
'or other guaranty of indemnity, its charter
shall thereby become subject to forfeiture;

. and it shall be the duty of the attorney gen
eral, upon receiving notice thereof from the
'commissioner of insurance and banking, to
bring suit in the district court of Travis
county, Texas, within thirty days, to forfeit
such charter, and, upon hearing thereof, de
cree and judgment may be rendered, annul
ling and forfeiting the charter of such cor

poration. (Id. sec. 17.)
Art� 499. Foreign corporation surety,

etc., refusing, .eee., to pay, permit sub..

ject to forfeiture; duty of secretary of
state.-In the event any maker or signer 'as

surety of such bond, or policy of insurance,
or other guaranty of indemnity, shall be a

corporation incorporated elsewhere than in
the state of Texas, and transacting business
in this state under a permit from the state,
and it shall refuse or fail to pay over, with
in sixty days after demand shall have been
made therefor by the commissioner of insur
ance and banking, as herein provided, the
full amount of its liabilities upon such bond,
or policy of insurance, or other guaranty of
indemnity, it shall thereupon be the duty of
the commissioner of insurance and banking
to notify the secretary of state of said factr;
and it shall be the duty of the secretary of
state and the commissioner of insurance and
banking thereafter to refuse any permit to
said corporation to transact business in the
state, until it shall show to the satisfaction
of such officers that it has fully discharged
its liabilities upon such bond, or policy of in
surance, or other guaranty of indemnity, up
on which default was thus made. (Id,
·sec. 17.)

Art. 500. Suit by attorney general,
etc., in case of default on bond, etc.-In
the event such person, firm or corporation
shall default in the payment of a lawful de
mand, and shall so continue for the period I

of ninety days from the beginning' thereof,
and the obligation of such bond of insurance,
or other guaranty of indemnity, is not dis
charged, it shall be the duty of the attorney
general, or any district or county attorney,
acting at his instance, to bring suit upon
such bond, or policy of insurance, or other
guaranty of indemnity, in the name of the
governor, and for the benefit of all persons
who may be beneficiaries thereof by reason

of its terms and conditions. (Id. sec. 17.)
.

Art. 501. Venue of suit on bond, etc.;
limitation.-Such suit shall be instituted in
the district court of the county where the
person, firm or corporation furnishing such'
bond, policy of insurance, or other guaranty
of indemnity, transacted such business at
the time of the filing thereof, or in any coun

ty immediately adjacent thereto, at the op
tion of the attorney general. Any action up
on such bond, or policy of insurance, or
other guaranty of indemnity,' shall be
brought within twelve months of the date
therein fixed for the termination thereof.
(Id. sec. 17.)

Art. 502. Surety" etc., paying, subro
gated to rights of depositors.-Whenever
any maker or signer of any bond, or policy
of insurance, or other guaranty of indemnity,
other than the principal therein, shall be re

quired under the provisions of this chapter
to pay over for the benefit of the depositors.
with any person or corporation, any sum
or sums of money, such maker or signer mak
ing or parttcipatlng in such payment, shall
thereby become subrogated to the rights ot
a depositor to the extent of the payments
so made, and entitled to assert such right
in accordance with the laws of the state,
secondary and subject to the rights of all
depositors secured by such bond, or policy of
insurance, or other guaranty of indemnity.
(Id. sec. 18.) /

Art. 503. Fees for examination of bank
with view to bond.-The commissioner of
insurance and banking, when in his judg
ment it is necessary to .make an examination
of a bank in order to determine whether or
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not it is authorized to make bond under this
chapter, or to determine the amount of such

.

bond. shall charge a fee of not to exceed
twenty dollars against each corporation in
corporated under·the laws of the state to do
a banking business, or to receive funds on

deposit, for the examination of the bond,
or policy of insurance, or other guaranty of
indemnity, provided for in article 491, and
the examination of the solvency thereof, and
for the filing of the same, and shall be au

thorized to charge an examination fee sur
ticient to cover the actual expenses thereof,
against any other person, firm or corporation
permitted to file such bond, or policy of in
surance, or other guaranty of indemnity, un

del
.

the provisions of this chapter. (Id.
sec. 19.)

Art. 504. Form of guaranty bond.-The
bond, or policy of insurance, or other guar
anty of indemnity, herein provided for, shall
contain substantially the following provi
sions:
·"State. of Texas,
County of .......•••..•.••••••

Know all men by these presents: That
we, ••.•••...... as principal, and .........•

and ...•••.... as sureties, are held and firm
ly bound unto the governor of the state of
Texas, and his successors in office, in trust
for the benefit of depositors having funds
deposited with in the sum of
. . . . . . . . . . . . .. dollars, payable as provided
by the laws of Texas; at the time of the
execution hereof, conditioned that the above
bound will pay, upon demand,
or in accordance with the certificate of de
posit, to the persons entitled thereto, all de
posits in said bank at the date of said bond,
and all other deposits made therein during
the period of one year from the date hereof.
Upon payment of any sum or sums made
obligatory /by reason of the terms hereof;
any surety herein making or participating
In such payment, shall thereby be subrogat
-ed to the rights of a depositor and entitled
to assert such rights in accordance with the
laws of the state, secondary and subject to
the rights of all depositors secured by the
terms hereof." (Id. sec. 20.),

Art. 505. Security may be divided into
two or more bonds, etc.-The security for
the benefit of depositors provided for by this
chapter may be divided into two or more

bonds, policies of insurance, or other guaran
ties of indemnity, or any part thereof may
be given in either of such forms of guaranty
·of indemnity; provided, that the aggregate
thereof shall be equal to the total amount of
the security required in accordance with the
provisions of this chapter. (Id. sec. 21.)

Art. 506. Additional security where
·deposits excessive; penalty.-Whenever
the deposits of any corporation incorporated
under the laws of Texas, which shall have
filed a bond, or policy of insurance or other
guaranty of indemnity, with the commission
er of insurance and banking, in accordance
with the provisions of this chapter, shall' ex
-ceed six times the amount of its capital and
surplus, it shall be its duty to furnish, in
addition to the security theretofore so given,
additional security for the protection' of its
depo�itors, which additional security shalt
eonstst of one or more bonds, or policies of
msuranea, or other guaranties of indemnity,
as herein provided, in a sum or sums, which

shall, in the aggregate, be equal to the total
amount of such excess of deposits above six
times the amount of the capital and surplus
of such corporation. In the event any such
corporation shall refuse or fail to comply
with the. provisions of this article, after de
mand by the commissioner of insurance and
banking, it shall be his duty to report the
facts to the attorney general, who shall
thereupon institute suit in the district court
of Travis county to forfeit the charter of
such corporation; and such court shall, up
on hearing and proof thereof, enter a decree
and judgment therein, forfeiting and an

nulling the charter of such corporation. (Id,
sec. 22.)

Art. 507. Upon failure to give bond,
etc., or avail of guaranty fund, suit to
forfeit charter.-If any corporation organ
ized under the general laws of this state to
do a banking business or to receive funds on

deposit shall fail or refuse to file the bond,
or policy of insurance, or other guaranty of
indemnity, provided for in articles 491, 492,
493, 494 hereof, in accordance herewith, or

avail itself of the depositors guaranty fund
plan as provided in this chapter, it shall be
the duty of the commissioner of insurance
and banking to promptly report such failure
to the attorney general, who shall thereupon
institute suit in the district court of Travis
county to forfeit the charter of such cor

poration; and such court shall, upon hear
ing and proof thereof, enter decree and judg
ment therein, forfeiting and annulling the
charter of such corporation. (Id. sec, 23.)

Art.508. New or additional security
may be required, when; penalty for fail
ure to give; powers of commissioner and
attOlmey general�-If at any time it shall
appear to the state banking board that any
bond; or policy of insurance, or other guar
anty of indemnity, filed as provided for
herein, 'by any corporation organized under
the laws of Texas, is insufficient, they shall
have the authority, and it shall be their duty,
to require such corporation to file new or
additional security in an amount sufficient
to protect its depositors, in accordance with
this chapter. In the event such corporation
shall refuse or fail to comply with such re

quirements, they shall communicate the
facts to the attorney general, who shall there
upon institute such proceedings and take
such steps as the nature of the case may re

quire. The commissioner of insurance and
banking and the attorney general shall, in
such event, have and exercise, for the pro
tection of depositors, all the authority con
ferred upon them by article 523, and all au

thority conferred by the provisions of this
title. (Id. sec. 24.)

Art. 509. National bank may avail de
positors of protection of bond secu.rity
system.-Any national bank in this state
may voluntarily avail its depositors of the
protection of the bond security system here
in provided for state banks. (Id. sec. 32.)

Art. 510. Certain banks and trust com

panies created by special acts, may avail
of provisions of this chapter.-Any bank
or trust company created by virtue of a spe
cial act of the legislature of the state of
Texas, now or. hereafter engaged in the gen
eral banking business In Texas, and which
at the time has only one place of business,
and which has heretofore accepted or may
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hereafter accept one or more of the provi- I adopt, or upon their stationery, the follow
sions of this title, thereby .submittlng itself ing words: "The non-interest bearing and
to the jurisdiction of the state banking de- unsecured deposits of this bank are protected
partment, may, with the approval of the by the depositors guaranty fund of the state
state banking board, avail itself of the pro- of Texas." All bond guaranty banks, pro
visions of this chapter, either as a bond se- vided for in this chapter, are hereby au

curity bank, or as a guaranty fund bank, by thorized and empowered, if they desire so to
vote, as prescribed for state banks. (Id, sec. do, to publish, by any form of advertising
30.) which they may adopt, or upon their station-

Art. 511. Bank, etc., to have certifi- ery, the following words: "The deposits of
cate of authority posted.-All state banks this bank are protected by guaranty bond
transacting business in this state shall be under the laws of this State." Said banks
required, on or after the first day of Janu- are authorized to use the terms "guaranty
ary, 1910, to hold a certificate of authority fund bank," or, "guaranty bond bank," as

to transact a banking business issued by the the case may be, but they are hereby prohib
commissioner, in compliance with the provl- ited from describing said forms of guaranty
sions of this chapter, and to keep same con- by any other terms or words than herein
spicuously posted at all times in the banking named. (Id. sec. 31.)
house where such business is transacted. Art. 516. If certain articles of this ti-
(ld. sec. 25.) tIe held unconstitutional, etc., remain-

Art. 512. Certificate issued by commis- der una:fl:ected.-Should the courts declare
sioner to bank, etc., approved by board; any section of chapter 15. of the Acts of 1909,
'form.-It shall be the duty of the commls- second called session, as embodied in this
stoner of insurance and banking to issue to title (being chapters 4 and 5, . and articles
each state bank which the state banking 521, 522, 530, 548 and 564 to 574, inclusive)
board shall have approved and certified to unconstitutional or unauthorized by law, or

him, as provided in this chapter, as being in conflict with any other section or provi
entitled to - transact a banking business, a sion of said chapter 15, then such decision
certificate of authority in such form as the shall affect only the section or provision so
state banking board shall approve, to be declared to be unconstitutional, and shall
signed by him under his official seal, certify- not affect any other section or part of said
ing that such state bank is authorized, under chapter, as embodied in this title. (Id. sec.
the laws of this state, to engage in the bank- 40.) j

ing business. Such certificate of authority, Art. 517. Provisions of certain chap
when issued to guaranty fund banks, shall ters and articles cumulative.-The provi
contain, the following statement on the face sions of the articles and chapters mentioned
thereof in bold type: "The noninterest bear- in the preceding article shall be held to be
lng and unsecured deposits of this bank are cumulative of all laws now in force applica
protected by the state bank guaranty fund." ble to state banks or banking and trust com

And, when issued to bond security banks, panies, incorporated under the laws of Tex
shall contain the following statement on the as, not in conflict therewith. (ld. sec. 47.)
face thereof, in bold type: "All deposits of
this bank are protected by security bond un

der the laws of the state of Texas." And,
when issued to the state banks other than
guaranty fund banks and bond security
banks, it shall contain neither of these, nor

any similar statement. (Id. sec. 25.)
Art. 513. Commissioner shall close

banks when disapproved by board; p.ro
cedure.-The commissioner of insurance and
banking shall close all state banks which
the state banking board shall disapprove and
determine not entitled, under - the laws of
this state, to transact a banking business,
and shall proceed in such cases in the man

ner provided by law,' with respect to insol
vent banks, unless such banks shall go into
voluntary liquidation. (Id. sec. 25.)

Art. 514. Secretary of state, issuing
charter to deliver to commissioner, duty
of latter.-The secretary of state shall, on

issuance of any charter to any bank or bank
ing and trust company, deliver the same to
the commissioner of insurance and banking,
who shall deliver such charter to such cor

poration, together with the certificate herein
provided for, upon such corporation showing
to the satisfaction of the state banking board
that it has complied With the state banking
laws. (Id. sec. 25.)

Art. 515. Advertisements and desig
nations of banks, etc., regulated.-All
guaranty fund banks 'provided for in this
chapter are hereby authorized and empow
ered, if they desire so to do, to publish, by
any form of advertising Which they may

CHAPTER SIX,

GENERAL PROVISIONS

Art. 517a. Banks, trust companies,
and banks and trust companies; applica
tion to state banking board for cha.rter.
-The incorporations [incorporators] of any
proposed state bank or trust company or

bank and trust company, shall, in addition
to the other things required by law, make ap
plication to the - state banking board for a

charter in such form as said board may
prescribe, and submit and present to said
board articles of incorporation, or assocla
tion, as prescribed by law. (Acts 1913, p.
211, sec. 1.) _

Art.517b. Board to investigate, and
refuse or grant charter; articles of in
corporation.-Upon presentation of the arti
cles of incorporation mentioned in section 1
hereof [Art. 517a], to the state banking board,
said board shall carefully examine the same
and investigate and inform themselves as to·
the financial standing and charter of the in
corporations [incorporators], -each such incor
poration [incorporator] to show, to the satis
faction of said board, through affidavit or

otherwise as may be required by said board,
tha t he is worth over and above exemptions
and liabilities, at least .double the amount of
the par value of the stock subscribed for by
'him. The said board shall also inform itself
as to the public necessity of the business in
the community in which it is sought to estab
lish the same, and determine whether the
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capital for which the business is sought to be I now charged therefor by the Secretary of

caPita,lized
is commensurate with the

require-I
State. (Acts 1917, ch. 205, sec. 1.)

ments of law, and the location of the busl- Art.517h. Oath of directors; increase

ness, and that the applicants are acting in or decrease of number of directors; hy
good faith. Should said board determine any pothecation of qualifying shares h:e�d by
of the foregoing requirements or questions director shall vaca�e �ffice.-I� addition to

unfavorably to the applicants the charter the method of qualifying as director of a

shall be refused' but if favorably, then the state bank or banking and trust company as

charter shall be' granted and the articles of heretofore required by law, each person so

incorporation shall be filed with the commis- elected di;ect?� shall hereafter make ?a_:th
sioner of insurance and banking, who shall that he WIll. dlligently and hone�tly admm�s
deliver a certified copy thereof to the incor- ter the affaus of such corporation and will

porators. (Id. sec. 2.) not �nowingly viola te or willingly permi t t�o
Art. 517c. Deposit of fee with commis- ?e VIolated any <?f the provisions of the Bank

sioner of insurance and banking; f:ran- mg La�s of thIS. State �nd .that he .is the

chise tax.-At the time [of] the articles of in- owner In good faith and In hIS 0'Yn rtght of

corporation aforesaid are submitted to the the number of sh�res of stock �eqUlre� by law

state banking board,' the applicants for char- to be �wned by directors �f said banking cor

ter shall deposit with the commissioner of In- pora tions, and that same IS not hypot�ecated
surance and banking the fee required by law or pledged for deJ;>t, S?ch oath S�bscrlbed by
for the charter they seek to have granted. If the director makIng. It. and certIfied by the

the charter is refused by said board, then the officer before .whom It .IS taken shall be filed

charter fee shall be returned to the appll- permanently In the minutes .of the corpora

cants tlon. Provided, however, that it shall not be

Before issuing and delivering to the Incor- neces.sary to am�n� the cb.ar::er Of. any SU.�l
porations [incorporators] a certified copy of banking corporatiori when It IS desIr�d to I -

tbe articles of incorporation, the Incorpora- crease or decrease the number of dlrec�ors,
tors shall present to the commissioner of in- but that the stockholders s�all hav� the right
suranee and banking a receipt from the secre- at any regular annual election of directors to

tary of state, sbowing that they have paid to elect such number as they may see. fit, not

the latter officer the required franchise tax, less than five nor more than twenty-five, and

and annually thereafter the franchise tax such num�er so elected shall be �he full num

shall be paid to the secretary of state. (Id. bel'. of directors for the ensumg year for

c 3)
, WhICh they are elected; provided, however.

se. .

that when the number of directors Is changedArt. 517d. !'aw8 r.epealed.:-Alllaws and under this section a certified copy of tbe reso
parts of laws in conflict herewith are hereby lution changing the number shall be forward
repealed. (Id. sec. 4.) ed at once to tbe Commissioner of Insurance

Art. 517e. Membership in Federal Be- and Banking to be filed by him in the charter
serve �an�s.-All banks or bank and trust file of the corpora tion, but no charge shall

;ompames incorporated _under the laws of be made by the Commissioner therefor; pro-'
Texas sball have authorltv to become mem- vided, furtber, that no director of any such
bers of Fed�r�l �eserve Banks under �uch bank shall, while he is such director, hypothe
terms and Iimita tlons �s may be prescribed cate or pledge that number of his shares of
by the laws of t?e Umte� States and such stock required by law in order to be a direc
rules and regulations relative ther�to as may tor; and the pledging

'

or hypothecation of
be promulgated by lawful authortty. (Acts such stock shall automatically vacate his po-
1914, 3d C. S., ch. 3, sec. 1.) sition as a director. (Id. sec. 2.)

See ante, arts. 377-377b, and post, arts. 517f, 522a, Art. 518. Commissioner of insurance523a, 539, 569a-570b.
and banking; bond; seal; not to be in-

Art.517f. Conformity to Federal Be- terested, etc.; salary.-The commissioner
serve Ac� and regulations thereunder.:- of insurance and banking shall, in addition
Any bank mcorporated under tbe laws of this to his duties as now prescribed by law, be su
State which becomes a member of a Federal perlntendent-and inspector of all corporations
Reserve bank shall have authority to conform incorporated under the provisions of this ti
to .the Federal Reserve Act as the same now tle, availing themselves of its provisions, un

exists, or as it may hereafter be amended, del' the title and designation of commissioner
"and such rules and regulations as the Federal of insurance and banking. He shall give, in
Reserve Board may prescribe in order to en- addition to the bond now required of him by
title it to membership in a Federal Reserve law, a bond in the penal sum of tel}. thousand'
bank. (Id. sec. 11.) J dollars, payable to the state of Texas, with'

Art.517g. Amendments to charter two or inore securities; to be approved by the
may be filed with commissioner of insur- governor and filed in the office of the secre
ance and banking; fees.-All amendments tary of state.rcondttioned for tbe faitbful dis
to cbarters of banks and banking and trust charge of his duties as commissioner. The
companies heretofore or hereafter Incorporat- secretary of state shall provide the commis
ed under the General Banking Laws of the sioner of insurance and banking with an offl
State of Texas shall be filed in tbe office of cial seal with which he shall authenticate all
tbe Commisstonar .or Insurance and Banking instruments of writing executed by him un
and it sball not be necessary for the same to del' this title. The commissioner of insur
be filed in the office of the Secretary of State. ance and banking shall not be, either directly
When amendments are tendered the Com- or indirectly, interested in any such corpora
miSSioner of Insurance and Banking for filing tion, and shall receive as compensation or
he shall charge for filing of same and issuing salary, for his services under this act, the
a certified copy thereof the same fees as are sum of five hundred dollars per annum, in ad-

TEX.REv.C.S.-8
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dition to his compensation as now fixed by
law. (Acts 1905, S. S. p. 501, sec. 38.)

By Acts 1917, 1st C. S. ch. 48, sec. 2, post, a;rt.
7085b, the additional compensation of the commie

sioner for his banking duties is fixed at $1,000.
Art. 519. Commissioner may employ

examiners.-Such commissioner shall em

ploy, from time to time, such �lerks and ex

aminers as he may need to discharge, in a

proper manner the duties imposed upon him,
by law, who shall perform such duties as he

shall assign to them. (Id. sec. 38.)
Art.520. Examiners; quali:flcations;

oath· bond· right of action on bond for

false'report.-Every examiner appointed by
the commissioner shall be an expert book

keeper and bank accountant, and, before en

tering upon the duties of his appointment,
take and file in the office of the secretary of

state an oath to support the constitution of

the state to faithfully demean himself in of

fice, to make fair and impartial examina

tions and that he will not accept, as presents
or e�oluments, any pay, directly or indirect

ly for the discharge of any act in the line of
hi� duty other than the remuneration fiX�
and accorded him by law, and that he will
not reveal the condition of any bank or

trust company examined by him, or any in

formation secured in the course of any ex

amination of any bank or trust company, to

anyone, except the conrmissloner. No such
examiner shall be appointed who has not had

practical experience in the banking business
for at least five years. No such examiner
shall be appointed who is an officer or stock
holder in any bank organized under this
act. No such examiner shall be appointed

.

receiver of any bank whose books, papers
and affairs be shall have examined pursuant
to his appointment; and every such examiner
shall enter into a bond, payable to the state,
in the sum of ten thousand dollars, to be ap

proved by the commissioner and deposited in
the office of the state comptroller, conditioned
that he will faithfully perform his duties
as such examiner; and, in case any such
examiner shall knowingly report any such
financial company, bank or trust company, in
an insolvent condition, or in case he shall re

port any such financial company, bank or

trust company, to be solvent, knowing the
same to be otherwise, and any person be in

jured thereby, such person shall· have a right
of action on such bond for bis injuries. ,Such
action shall be brought in the, name of the
state on the relation of the injured party.
(Id. sec. 43.)

Art. 520a. Indictment disqualifies, un-
,

tn, etc.-Upon indictment of any such ex

aminer for any violation of the provisions of
chapters 5 and 6 of this title, he shall be dis
qualified from further discharging the duties
of such office, until such Indictment is fully
disposed of. (Id. sec. 68.)

Art. 521. Appointment and compensa
tion, etc., of examiners; accounts.-The
commissioner of insurance and banking, from
time to' time, shall appoint such number of
sta te bank examiners as may be necessary to
make the examination of banking corpora
tions required by law, which number shall at
no time exceed one for each forty banking
corporations then 'subject to examination un-

. der the laws of this state. As full compen
sation for the performance of the duties of
examiners, each person so appointed shall be

entitled to receive a salary of two thousand
dollars per annum, besides necessary travel

ing expenses. An itemized account of such
expenses shall be rendered monthly, under

oath, by each examiner and shall be approved
by the commissioner. (Acts 1905, S. S. p. 505,
sec. 44; Acts 1909, 2 S. S. p. 424, sec. 33.)

Sea post, art. ii21a.

Art. 521a. Salaries of bank examin
ers; traveling expenses �d account

thereof; classification of examiners;
designation of examiner as generalliqui
dating agent; salary, assessment against
banks in liquidation.-The salary and full

compensation for State Bank Examiners ap
pointed by the Commissioner of Insurance

and Banking shall hereafter be as follows:
for the first year of service, the sum of Two
Thousand Dollars; for the second year of

service, the sum of Two Thousand Two Hun
dred Dollars; for the third year of service
the sum of Two 'I'nousnnd Four Hundred

Dollars; for the fourth year of service, the
sum of Two Thousand Six Hundred Dollars;
for the fifth year of service, the sum of Two
Thousand Eight Hundred Dollars; and for
the sixth year of service the sum of Three
Thousand Dollars, which salary shall not be

increased; and in addition to the salary
above specified, they shall receive all necessa

ry traveling expenses. An itemized account
of such expenses shall be rendered monthly
under oath by each Examiner and shall be

approved by the Commissioner. Provided,
however, that the Oommlssioner of Insurance
and Banking shall classify the Examiners on

his force when this Act goes into effect in
accordance with the year of service they have
heretofore served in such offices, and shall
count such years of service in determining
the salaries which shall be paid such Exam
iners after this Act becomes effective. It is
further provided in this connection that the
Oommissioner of Insurance and Banking may
designate anyone of his Bank Examiners as

a General Liquidating Agent for the purpose
of liquidating anyone or all state, banks in

process of liquidation, with bis office in the

Banking Department at Austin, Texas, and

conducting the liquidation for and under the
direction of the Commissioner of Insurance
and Banking; and for such service such
Bank Dxaminer acting as General Liquidat
ing Agent for the Commissioner shall in ad
dition to the salaries above provided for re

ceive Five Hundred Dollars per annum for
his services as General Liquidating Agent of
the Department, provided that such Llqul-'
dating Agent shan never receive a total sal
ary in excess of Three Thousand Dol1ars per
annum. It is further provided that the en

tire salary of the General Liquidating Agent
herein referred to may be assessed propor
tionately by the Commissioner against any
bank or banks in liquidation and be collect
ed and paid into the State Treasury, as fees
for examinations are collected and paid into
the Treasury; provided, however, that the
amount which may be assessed against any
one bank shall not exceed proportionately for
the time the compensation herein fixed as the
salary of a Bank Examiner for his first
year's service. (Acts 1917, ch. 205, sec. 5.)

Art. 522. Commissioner to examine
banks quarterly, etc.; power of commis..

sioner and examiners to administer
oaths; examination fees how paid� pro ..
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portioned, etc.; when collected, to be
paid into treasury to credit general reve

nue fund; payments for salaries and ex

penses of examinations, etc., in enforc
ing certain provisions of law, made how.
-It shall be the duty ot. the commissioner of
insurance and banking, at least once in each
quarter of each calendar year, to cause each
banking corporation, heretofore or hereafter
incorporated under the general laws of the
state of Texas, subject by law to examination,
to be thoroughly and fully examined, and any
such corporations may be examined whenever
such commissioner may deem it necessary or

expedient. Such commissioner and all state
bank 'examiners shall have the power to ad
minister oaths to any person whose testimo
ny may be desired for the purpose of any
such examinations. The expense of every
general and special examination shall be paid
by the corporation examined in such amount
as the commissioner of insurance and bank
ing shall certify to be .Iust and reasonable.
Provided, such expenses shall be paid in pro
portion to the amount of capital stock of the
various corporations as follows: Those with
a capital stock of ten thousand dollars shall
not pay more than twelve and one-half dol
lars; those with a capital stock of more than
ten thousand dollars and not exceeding twen
ty-five thousand dollars shall' not pay more

than fifteen dollars; those with a capital
stock of more than twenty-five thousand dol
lars and not exceeding fifty thousand dollars
shall not pay more than twenty dollars;
those with a capital stock of more than fifty
thousand dollars and not exceeding one hun
dred thousand dollars shall not pay more

than thirty dollars; those with a capital
stock of more than one hundred thousand
dollars a�d not exceeding two hundred and
fifty thousand dollars shall not pay more

than thirty-seven and one-half dollars; ..those
with a capital stock of more than two hun
dred and fifty thousand dollars and not ex

ceeding five hundred .thousand dollars shall
not pay more than seventy-five dollars; those
with a capital stock of more than five hun
dred thousand dollars and not exceeding one
million dollars shall not pay more than one
hundred and twenty-five dollars; those with
a capital stock of more than one million dol
lars and not exceeding two million dollars
shall not pay more than one hundred and
fifty dollars; those with a capital stock of
more than two million dollars and not ex

ceeding four million dollars shall not pay
more than two hundred dollars; and those
with a . capital stock exceeding four million
dollars shall not pay more than three hun
dred dollars. The permanent surplus of any
such corporation shall be reckoned in ascer

.talnlng the fees for examination as a part of
its capital stock. All sums collected as ex
aminatlon fees shall be paid by the commis
sioner of insurance and banking directly in
to the state treasury, to the credit of the
general revenue fund. Payments for sal
aries and expenses of 'examinations and for
expenses of the commissioner of insurance
and banking in enforcing this title shall be

-made upon the certificate of the commission
er of insurance and banking by warrant of
the comptroller upon the state treasurer.
.(Acts ).905, S. s, p. 501,' sec. 39; 1909, 2 S. S.
p, 422, sec. 26.)

.

See post, art. 522a.

Art. 522a. Examination of members,
of Federal Reserve bank.-It shall be, the
duty of the Commissioner of Insurance and
Banking, at least once in each quarter of
each calendar year, to cause each banking
corporation incorporated under the laws of
this State, to, be thoroughly and fully exam

ined; provided,- however, that as to such
banking corporations as shall become mem

bers of a Federal Reserve bank, should the
Federal Reserve Board or the Comptroller of
the Currency insist upon making examina
tion of such banking corporations by Nation
al bank examiners, then the Commissioner
of Insurance and Banking shall be required
to make or cause to be made but two regular
examinations of such banking corporations
during anyone year; provided, further, that
the Commissioner shall have the power to
make special examinations of any State
banking corporation at any time in his dis
cretion.

The Commissioner of Insurance and Bank
ing, or any State bank examiner, at his di
rection, shall be authorized at any time to
forward to the Comptroller of the Currency,
or the Federal Reserve Board, copies, or cer
tified copies, of a State bank examiner's re

port of any regular or special examination
made of any banking corporation which has
or shall become a member of a Federal Re
serve bank.

The provisions of this section shall be cum
ulative of any other laws now upon the stat
ute books of this State in respect to this sub
ject. (Acts 1914, 3d C. S., ch. 3, sec. 9.)

Art.523. Duties of commissioner in cas
es of certai� derelictions, etc., of banks,
etc.; duties of attorney general.-Whenev
er the commissioner shall have reason to be
lieve that the capital stock of any corporation,
subject to the provisions of this title, is re

duced, by impairment or otherwise, below the
amount required by law, or by its certificates
or articles of association, he shall require
such corporation to make good the deficiency.
Whenever it shall appear to the commission
er, from any examination made by him or
his examiners, that any such bank or trust
company is conducting its business in an un

safe, unauthorlzod manner, he shall, by an
order under his hand and seal, direct the
discontinuance of such illegal and unsafe and
unauthorized practices and strict conformity
with the requirements of the law, and with
safety and security in its transactions; and,
if wrong entries or unlawful uses of the
funds of such corporation have been made, he
or they shall require that such entries shall
be corrected and such sums unlawfully paid
out shall be restored by the person or per
sons responsible for the wrongful or illegal
payment thereof; and, whenever any corpo
ration shall refuse or neglect to make any
such report, as is hereinbefore required, or
to comply with any such orders as aforesaid,
or whenever it shall appear to the commis
sioner that it is unsafe or inexpedient for any
such corporation to continue to' transact busi
ness, or that extraordinary withdrawals of
money are jeopardizing the interest of re

maining depositors, or that any director or
officer has abused his trust, or been guilty of
misconduct or malversation in his official po
sition, injurious to the institution or that it
has suffered a serious loss by fire, burglary
repudiation or otherwise, he shal� communi:



116 BANKS AND BANKING Tit. 14

cate the facts to the attorney general who
shall thereupon institute such proceedings as

the nature of the case may require. Such

proceedings may be for an order of officers or

members of the board of directors [or] for

any other remedy suggested by the conditions
disclosed to the court; and the court, or

judge thereof, in vacation, before whom such

proceedings shall be instituted, shall have

power forthwith to grant such orders, and, in

its or his discretion, from time to time, to

modify or revoke the same, and to grant such

relief as the evidence, situation of the par
ties and the interests involved, shall seem to

require. If. from an examination made by
the commissioner, or by one of his examiners,
it shall be discovered that any bank or trust

company organized under this act is insol
vent or that its continuance in business will

seri�usly jeopardize the safety of its deposi
tors or other creditors, and, if the action is
taken from an examination by an examiner,
such examiner shall recommend the closing
of the bank, then it shall be the duty of the

commissioner, if he approves such recommen

dation, by himself or one of his examiners; Im
media tely to close said bank or trust compa
ny, and take charge of all the property and ef
fects thereof. Upon taking charge of any bank
or trust company, the commissioner shall, as

soon as practicable, ascertain, by a thorough
examination into the affairs, its actual finan
cial condition; and, whenever he shall become
satisfied that such corporation cannot resume

business or liquidate its indebtedness to the
satisfaction of all its creditors, he shall re

port the fact of its insolvency to the attorney
general, who shall, immediately upon the re

ceipt of such notice, institute proper proceed
ings in the proper court for the purpose of
having a receiver appointed to take charge of
such bank or trust company and to wind up
the affairs and business thereof, for the bene
fit of its depositors, creditors and stockhold
ers; and it is made the duty of the court, or

the judge thereof, in vacation, summarily to
appoint said receiver to take possession of
the property and assets of said bank, for the
purpose of winding up the business thereof,
any complaint or opposition of the bank or

trust company, or its officers, subsequently to
be heard in open court. The commissioner

may appoint a special agent to take charge
of the affnirs of insolvent banks or trust
companies temporarily, until a receiver is ap
pointed, such agent to qualify, give bond and
receive compensation the same as a regularly
appointed bank examiner, such compensation
to be paid by the bank, or allowed by the
court, as costs in case of the appointment of
a receiver; provided, that in no case shall
any bank continue in charge of such special
agent for a longer period than sixty days.
1\ny incorporated bank or trust company do

ing business in this state under the laws cit
ed in this title, may place its affairs and as

sets under the control of the commissioner,
by posting a notice on its front door as fol
lows: "Tbis institution is in the hands of the
commissioner of insurance and banking of
the state of Texas." The post of this notice,
or of a notice by the commissioner, that he
has taken possession of any bank, shall be
sufficient to place all its assets and property,
of whatever nature, in the possession of the

commissioner, and shall operate as a bar to

any attachment proceedings whatever. (Acts
1905, S. S. p. 502, sec. 40.)

Art. 523a. Insolvency of member of
Federal Reserve bank; disposition of
stock in Federal Reserve bank.-If any
State bank which is a member of a Federal
Reserve bank shall be declared insolvent and
a receiver appointed therefor or other agency
for the liquidation of its affairs and the pay
ment of its debts, the stock held by it in the
said Federal Reserve bank may be cancelled
without impairment of its liability and all
cash paid subscriptions on said stock with
one-half of one per cent. per month from the

period of last dividend, not to exceed the
book value thereof; may be first applied to
all the debts of said insolvent member bank
to the Federal Reserve bank, and the bal
ance, if any, paid to the receiver of the in
solvent bank or other agency for its liquida
tion as provided for in Section six (6) of the
Federal Reserve Act. (Acts 1914, 3d C. S.,
ch. 3, sec. 7.)

.

Art. 524. Refusal to submit to· inspec
tion, etc., to be reported to attorney gen

eral, his dl1ty.-If any corporation, subject
to the provisions of this title, shall refuse to
submit its books, papers and concerns to the

inspection of the commissioner, or any of his

examiners, or if any officer or director there ..

of shall refuse to submit to be examined on

oath touching the concerns of said corpora
tion, or if it shall be found to have violated
its charter, or any law of the state blnding
upon it, I the commissioner shall report the
fact to the attorney general, who shall insti
tute such action- or proceedings against such
corporation as is authorized in article 52�
against insolvent banks. (Acts 1905, S. S. p.
502, sec. 42.)

Art. 525. Directors to furnish state
men.e under oath, etc., when required by
commissioner, etc.; penalty for failure,
etc.-The board of directors of any state

bank, trust company, savings bank, or bank
and trust company, whenever required there
to by the commissioner of insurance and

banking, shan furnish a statement to be filed
in his office within ten days from the date
of such call under oath before a notary
public, by the president, cashier or secretary
and attested by three of the directors of the
actual condition of the affairs of such state

bank, trust company, savings bank, or bank
and trust company, at the close of business
on the day designated and which day shall
be prior to such call; such statement to be
upon the form prescribed by the commission
er of insurance and banking.

Each state bank, trust company, savings
bank, and bank and trust company which
fails to make and transmit any report re

quired in this section within ten days from
the date of such notice, shall be subject to
a penalty of not less than five dollars nor

more than one hundred dollars for each day
-affer the expiration of said ten days that it
delays to make and transmit its report to
the said commissioner of insurance and bank
ing. Whenever any state bank, trust com

pany, savings bank or bank and trust com

pany. fails neglects or refuses to pay the pen
alty herein imposed after it has been assessed
against such corporation by the commissioner
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of insurance and banking such penalty may
be recovered by the commissioner Of insur
ance and banking in the name of the state
in a suit in Travis county, against such state
bank, trust company, savings bank and bank
and trust company so refusing to pay; such

penalty, when collected to be paid into the
state treasury for the benefit of the general
school fund. (Acts 1905, S. S. p. 502, sec. 45;
Acts 1913, p. 207, sec. 3.)

Art. 525a. One vote on each share;
proxy.-ln all elections of directors, and in
deciding all questions at meetings of share
holders of state banks, trust companies, sav

ings banks and bank and trust companies,
each shareholder shall be entitled to one

vote on each share of stock held by him.
Shareholders may vote by proxy duly au

thorized in writing. (Id. sec. 4.)
Art. 525b. Certain titles may not be

granted to banks, etc.; approval by com

missioner.-The title "First State Bank of
---" will not be granted in case a state

bank, trust company, savings bank or bank
and trust company was ever before chartered
in the place, nor the title of any state bank,
trust company, savings bank, or bank and
trust company before existing, nor a title
liable to be confounded with that of another
state bank, trust company, savings bank or

bank and trust company; nor the title "Sec
ond State Bank" where such title would be
a misnomer on account of the existence of
two or more state banks, trust companies,
savings banks, or bank and trust companies,
savings bank or bank and trust companies in
the place, and, when the promoters have fixed
upon the name for the bank, the commission
er shall be notified, his approval of the title
selected being necessary. (ld. sec. 5.)

Art. 525c. Laws 1'Iepealed.-All laws and
parts of laws in conflict herewith are hereby
repealed. (Id. sec. 6.)

Art. 526. Form of statement.-The
statement required by article 525 shall be
in the following form, to wit:

"Official statement Of the financial condi
tion of the .....•.... [here insert name of
bank], at , state of Texas, at the
close of business on the day of
••........ , 19 .. , published in the ,

a newspaper printed and published at
.......... , state of Texas, on the ...... day
of ..•... 19 •••

RESOURCES

Loans and discounts, undoubtedly
good on personal or collateral . . .. $ .....•

Loans, real estate................. $ ......

Overdrafts $ ••••••

Bonds and stocks................. $ .•....

Real estate (banking house) $ ••••••

Other real estate. . . . . . . . . . . . . . . . .. $ ••••• '.

Furniture and fixtures. . . . . . . . . . . .. $ .•....

Due from other' banks and bankers,
subject to check $ .

Cash items ........•.....••.

·

••.... $ ••••••

Currency .. . . • . • . . . . . . . . . . . . . . . .. $ .

SpeCie .........•................. $ ....•..
Other resources as follows:

. . . . . . . . . . . . . . . . . . . . . . . . . . .. $ , .

$ .

$ ....••

_ , .

Total . . . . . . . . . . . . . . . . . .

LIABILITIES

Capital stock paid in .......•.•.•.• $ .......

Surplus fund $ ••••..

Undivided profits, net $ .

Due to banks and bankers, subject
to check $ •••••. ,

Individual deposits subject to check $ ..••••

Time certificates of deposit $ ••••••

Demand certificates of deposit. . . . .. $ ..••..

Cashier's checks : $ .

Bills payable and rediscounts $ ...•..

Other liabilities as tollows.
$ ••...•.

$,••••• "

Total .....•...•........ $ .

State of Texas, county of .........•

We, , as president, and ,

as cashier, of said bank, each of us do
solemnly swear that the above statement is
true to the best of our knowledge and belief.

....••••........ , President.

..........•..... , Cashier.
Subscribed and sworn to before me this

. . . . .. day of , A. D. nineteen hundred
and .

Witness my hand and notarial seal on the
date last aforesaid.

(Seal.)
Oorrect=-attest: ••••..Notary Public.

Directors.
(Act� 1905, S. S. p. 502; sec. 46.)

Art. 527. Commissioner to demand
statement at least twice a year or often
er, etc.; penalty.-..n shall be the duty of
the commissioner, not less than twice during
anyone year, to call upon each bank organ
ized under this title, and each trust com

pany or savings bank, doing business under
the provisions of this title, for a statement
as hereinbefore provided; and he may call
upon anyone or more of such corporations
to make such statements at any time, though
it be more than a second statement within
the year; and the commissioner shall give no
notice to· any person whatsoever of the day
on which he will call for such statement.
For a violation of this requirement, or of any
other duty imposed upon him by this title,
he shall be deemed to have committed a mis
demeanor in office, and,· upon conviction of
the same, upon indictment or information,
before a competent tribunal, he shall be
punished by removal from office and by a

fine as provided by' the Penal Code. (Id.
sec. 49.)

Art. 528. Publication of statement,
etc., and posting.-Publication of the state
ment shall be made by banking corporations
in one or more newspapers published in the
town, city or county where it is located, if
there is one so published; provided, if said
banking corporation is located in a town or

city having a population exceeding ten
thousand inhabitants, then such publication
must be in a daily newspaper, if such is
published in such city; but, if such corpora
tion is located in a town or city having a

population of ten thousand inhabitants or

less, then said publication may be in either
a daily or weekly newspaper published in
said city or town as aforesaid; and in all
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cases, a copy of the said statement shall be

posted in the, banking house, accessible to all.
(ld. sec. 47.)

- Ai-t.529. Books and reco.rds to be open
for inspection of persons interested.-The
books and all records of the proceedings of
such corporation shall be kept open for in

spection of all persons interested. (Id. sec.

62.)
Art. 530. Directors may appoint and

remove officers, etc.; authority of officers,
etc.; acts without authority void.-The di
rectors of any bank or trust company organ
ized under this title may appoint and remove

any officer or other employe at pleasure.
The officer or employe shall have no power
to endorse, sell, pledge, or hypothecate any
note, bond 01" other obligation received by
such corporation for money loaned, until
such power and authority shall have been

given such officer or employe by the board
of directors in a regular meeting of the

board, a written record of which proceeding
shall have first been made' upon the minutes
of the corporation; and all acts of endors

ing, selling, pledging or hypothecating, done

by said cashier, or other officer or employe of

any such bank or trust company, without the
authority of the board of directors given as

here provided, shall be null and void. (Acts
1905, S. S. p. 510, sec. 56; Acts 1909, 2 S. S.
p. 425, sec. 34.}

Art. 531. Reduction of capital stock
permitted and'regulated.-Every corpora-

<tton doing a banking business in this . state

may, at ahy time, reduce its capital stock
to any sum not less than ten thousand dol
lars, and every trust company may reduce
its capital to not less than one hundred thou
sand dollars, in accordance with the provl
sions of this act; the capital stock of any
corporation doing banking business in thIs
state shall not be reduced below the amount
provided for in article 375, said amount
regulated by the population of towns and
cities in this .sta teo The capital stock of
every trust, company so reduced must con

form to the provisions of article 384. The
capital stock of savings banks shall not be
reduced contrary to the provisions of article
392 ; provided, that no reduction of such stock
shall be made except upon the written con

sent of the owners of not less than two-thirds
of the stock of such corporation. Notice of
the intention to so reduce the capital stock
"shall be published for thirty days, in some

daily newspaper in the city or county where
such bank is located, or in a weekly' paper,
for four insertions before the time when such

,

reduction shall be effected, and the last in
sertion of such notice shall be at least ten
da�s before the date of the reduction; pro
vided, that a statement of such reduction of
capital stock, acknowledged by the officers of
the corporation, shall be recorded and filed
in the same manner as provided in articles
372 and 382 for the original articles of agree
ment. (Acts 1905, S. S. p. 508, sec. 51.)

Art. 532. Increase of capital stock
permitted and regulated.-Any bank or
trust company doing business in this state
may, at any time, increase its capital stock to
any amount not exceeding ten million dollars,
in accordance with the provisions of this
chapter, with the consent of the persons hold
ing a majority of the stock of such corpora
tion, which shall be obtained at a meeting

of the shareholders, called for that purpose.
Upon the presentation of a petition signed
by the owner or owners of a majority of the
stock, asking for such increase, the, board
of directors shall call a meeting for the pur
pose of voting on such proposition, sixty days
notice of which said meeting shall be pub
lished in some daily or weekly newspaper,
printed and published in the city or town in
which the corporation is located, the last in
sertion to be not more than five days before
the day fixed for such meeting, giving the
time, place and the amount of the proposed
increase: If; upon a canvass of the votes
at such meeting, it is ascertained that the
proposition has carried, it shall be so de
clared by the president of the' meeting, and
the proceedings entered of record. When, the
full amount of said proposed increase has
been bona fide subscribed and paid in cash
to the board of directors of said corporation,
then a statement of the proceedings, show
ing a compliance with the provisions of this
chapter, the increase of capital, actually sub
scribed and paid up, shall be made out,
signed and verified by the affidavit of the
president and countersigned by the secretary,
and such statement shall be acknowledged
by the president and received in the office
of the recorder of deeds for the county or

city in which such corporation is located;
and a certified copy of such recorded instru
ment shall be filed in the office of the secre

tary of state. Upon the filing of such certi
fied copy, the secretary of state shall issue a

certificate that such corporation has complied
with the law made and provided for the in
crease of capital stock, and the amount to
which said capital stock has been increased.
Thereupon the capital stock of such corpora
tion shall be increased to the amount speci
fied, and such certificate or certified copies
thereof -shall be taken in all the courts of
the state as evidence of such increase. (ld.
sec. 52.)

Art. 533. Power to increase or dimin
ish stock, and extend 'business.-Any cor

poration which may hereafter be formed for
any of the purposes contemplated by this title
may increase or diminish its capital stock by
complying with the provisions of this chap
ter, in any amount within the limits of this
chapter and may also extend its business to
any other purposes authorized by, this title,
subject to the provisions and liabilities there
of. (ld. sec. 63.)

Art. 534. Notice of meeting to avail of
privileges of this title·; increase or di
minish stock, etc.-Whenever any corpora
tion shall desire to call a meeting of its
stockholders for the purpose of availing itself
of the privileges and provisions of this title,
or for increasing or diminishing the amount
of its capital stock, or for extending or

changing its business, it shall be the duty
of the directors .to publish a notice, signed
by at least a majority of them, in a news

paper of the county; if any shall be pub
lished therein,. at least, sixty days, and to
deposit a written or printed copy thereof in
the postoffice, postage prepaid, addressed to
each stockholder at his usual place of resi
dence, at least sixty days previous to ·the day
fixed upon for holding such meeting, specify
ing the object of the meeting, the time and
place when and where such meeting shall
be held, and the amount to which it shall be



Ch.6 GENERAL PROVISIONS 119

extended or changed. The notice provided shall have power of investing the moneys
for in this article shall be published at least placed in their charge, in loans secured by
once a week, and the first publication must real estate or other sufficient collateral se

be at least sixty days before the day of such curity, in public bonds of the United States
meeting. (Id. sec. 64.) or of this state, in the bonds of any incor-

Art. 535. Vote of majority of stock porated city, or county, or independent schooi

necessary to increase stock, etc.-An af- district in this state. (Id, sec. 58.)
firmative vote of the persons holding the Art. 539. Loans limited.-No incorporat
larger amount in value of all the shares of ed bank or trust company chartered under
stock shall be necessary to increase or dimi- the laws of this State shall loan its money,
nish the amount of its capital stock, or to directly or indirectly, or permit any individ
extend or change its business as aforesaid, ual, corporation, company or firm to become
or to enable a corporation to avail itself of at any time indebted or liable to it in a sum
the provisions of this title. (Id, sec. 64.) exceeding twenty-five per cent. of its capital

Art. 536. How to proceed at each meet- stock actually paid in and surplus, or per
ing; statement to be made, etc., and re- mit a line of Ioans or credits to any greater
corded with secretary of state; certi:6.;' amount to any individual, corporation, com

cate; e:lfect.-If, at any time and place spec- pany or firm, and * * * all loans to
ified in the notice provided for in article 534, members of any unincorporated company or

stockholders shall appear in person or by firm shall be considered as if they were

proxy, in number representing not-less than loans to such company or firm in determin
a majority of all the shares of stock of the ing the limitation here prescribed; and the
corporation, they shall organize, by choosing discount of commercial or business paper ac

one of the directors chairman of the meet- tually owned by the person negotiating the

ing, and, a suitable person for the secretary, same shall not be considered as borrowed
and proceed to a vote of those present, in money; a permanent surplus, the setting
person or by proxy; and if, on canvassing apart of which shall have been certified to
the vote, it shall appear that a sufficient the Commissioner of Insurance and Banking
number of votes has been given in favor of and which cannot be diverted without due

increasing or diminishing the amount of notice to and consent of said officer, may
capital, or of extending or changing its busl- be taken and considered as a part of the cap
ness as aforesaid, or availing itself of the ital stock-for the purpose of this section,
privileges and provisions of this title, a state- provided, however, that in no event shall
ment of the proceedings, showing a compli- any such loan exceed 25 per cent. of the
ance with the provisions of'this title, the authorized capital stock and certified sur

amount of capital actually paid in, the busl- plus; provided, that the provisions of this
ness to which it is extended or changed, the section shall not be construed as in anywise
amount of assets and liabilities of the corpo- to interfere with the rules and regulations
ration and the amount to which the capital of any clearing house association in this
stock shall be increased or diminished, shall State in reference to the daily balances be
be made out, signed and verified by the affl- tween banks; provided that this section
davit of the chairman, and be countersigned shall not apply to balances due from corre

by the secretary; and such statement shall spondents subject to draft; and provided,
be acknowledged by the chairman and record- further, that the discount of the following
ed, as provided in articles 372, 382 and 389; classes of paper shall not be considered as
and a certified copy of such recorded in- money borrowed within the meaning of this
strurnent shall be filed in the office of the section, viz.:
secretary of state, who shall thereupon issue (a) The discount of bills of exchange,
a certificate that such corporation has com- drawn in good faith, against actual existing
plied with the law made and provided for the values.
increase or decrease of capital stock, as the (b) The discount of paper upon the col
case may be, and the amount to which said lateral security of warehouse receipts, cover

capital stock is increased or decreased; and ing agricultural and manufactured products
such a certificate shall be taken in all courts in store in elevators and warehouses; under
of this state as evidence of such increase or the following conditions; first, that the ac
decrease of stock; and thereupon the capt- tual market value of the prop-erty held in
tal stock of such corporation shall be in- store and covered by such receipts shall at
creased or diminished to the amount specified all ttmes, exceed by at least twenty-five per
in such certificate, and the business extended cent, the amount loaned upon the same; sec
or changed as aforesaid, and the corporation ond, that the full amount of such loans shan
shall be entitled to the privileges and pro- at all times be covered by policies of fire
visions and be subject to the liabilities of insurance issued by companies lawfully do
this title. (Id. sec. 65.) ing business in this State, to the extent of

Art. 537. Executor, etc., and pledgor to their ability to cover such, loans; and all
represent and vote stock.-Every such ex- such policies shall be made payable in case

ecutor, administrator, guardian or trustee of loss to the bank or holder of the ware
shall represent the shares of stock in his house receipts.
hands at all meetings of the corporation, and Any state banking corporation may accept
may vote accordingly as a shareholder; and dra4s or bills of exchange drawn upon it
every person who shall pledge his stock as and growing out of transactions involving
aforesaid, may, nevertheless, represent �e the importation and exportation of goods
same at all such meetings, and may vote ae- having not more than six months sight to
cordingly as a shareholder. (Id. sec. 61.) run; but no bank shall accept such bills to

Art. 538. Directors may invest money an amount equal at any time in the aggregate
on what securities.-The directors of banks to more than one-half of its paid-up capital
and trust companies created under this title . and surplus. (Acts 1909, 2 S. S. p. 425, sec.
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53; Acts 1914, 3d C. S., ch. 3, sec. 8; Acts

I
Art. 541. Deposit primarily liable for

1917, ch. 205, sec. 7.)
. said obligation, and solely until, etc.-

�cts 1914, 3d 9. S. ch. 3, sec.. 8. superseded this The funds so deposited with the state treas
arttcle as contamed in the Reviston of 1911, and

I urer shall be primarily liable for the obllga-
was amended by Acts 1917, ch, 205, sec. 7, to read.' .

as set forth above. For penal provision of this ar- bon of such company as guardian, curator,
ticle, see Penal Code. art. 529b. executor, administrator, assignee, executor

Art. 540. Company may qualify as truste� by appointment of th� court, or un

guardian, executor, etc., or be sole guar- der WIll, depositary of money In court, g�Iar
antor or surety on bonds, upon what con- antor 0: surety In or upon any boI?-d required
ditions; evidence of compliance.-Any to be glveD; under th� laws of this s�ate, or

company, which may hereafter be organized other flduclary capaetty, under. appointment
under the provisions of this title to do busi- of any court, and shall not be Iiable for allY

ness in this state which shall make the other debt or. obligation of the company un

state treasurer a deposit of fifty thousand til all trust liabilities aforesaid of such com

dollars, consisting of cash, treasury notes of pany have been discharged.. (Id. sec. 66.)
the United States or government state Art. 542. Statutes apphcable.-All ar

county municipal �r other bond 0; bonds' ticles of the statutes, so far as the same are

notes �r debentures secured by 'first mort: applicable and not inconsistent with the pro

gages or deeds of 'trust, or mortgages or visi?ns o� this t�tle, shall appl! to all com

deeds of trust on unincumbered real estate pames doing busrness under article 540. (ld.
in this state, worth at least double the sec., 66.)
amount loaned thereon or such other first Art. 543. Substitution of securities

class securities as the s�id commissioner may wh�n.-And,. in qa.se the interest on any se

approve, said bonds or securities not to be curlty �eposlted WIth the state treasurer u�
received or held at a rate above par, but der arhcl.es 540 and 541, sha�l not b� paid
if their market value is less than par, they a� maturtty, and shall. remain unpaid for

shall not be held above their actual market SIX months thereafter, It shall be hIS duty
value, and which shall satisfy said commis- to require the company which de:posited tJ;e
sioner of its solvency, -and shall have re- sa�e to remove them a.nd deposit there III

ceived the certificate of said commissioner their place other seeurittes, equal In amount

that such company bas made said deposit to those removed, upon which the interest '

and has satisfied him of its solvency, it has not been defaulted. (Id. sec. 66.)
being hereby made the duty of said com- Art. 544. Who else may enjoy privi
missioner to issue such certificate in ac- leges conferred by article 540, and how.

cordance with the fact�, shall be permitted -Any person or a�sociation.of persons, or

to qualify as guardian curator, executor ad- any other corporation, organized under the

ministrator, assignee' receiver, trust� by laws of this state, doing the business sped
appointment of any �ourt or under will or fled in article 540, shall enjoy the privileg-es
depositary of money in court without gi;ing conferred by said article by complying with

bond as such, and become sdle guarantor or the provisions thereof. And any corpora
surety in or upon any bond required to be tion, organized under the laws of any other

given under the laws of this state any State, may do the business specified in said
other statute to the contrary notwith�tand- article by complying with the laws of this
ing; and, whenever any such company shall State relating to insurance other than life.
exhibit to the court, judge, clerk or other (ld. sec. 66.)
officer making such appointment, or whose Art. 545. Company complying with
duty it is to approve such bond, the certlflcate. provisions of article 540, not to exercise
of the commissioner of banking of the state certain powers; unless.-Any company
that such company has complied with the that complies with the provisions of article
provisions of this chapter 'with respect to 540 shall not exercise any other of the pow
said deposit, and proof of solvency, the court ers enumerated in article 385 except such as

or officer making such appointment, or whose are mentioned in said article 540, unless such
duty it is to approve such bond, may appoint company shall have, at the time of making
such company to such office or trust, and such deposit, a paid up capital or surplus
permit it to qualify as such without giving of at l�ast one hundred thousand dollars in

bond, and permit such company to become addition to said deposit of ftfty thousand dol
sole guarantor or surety upon any bond re- lars. (ld. sec. 66.)
quired to be given under the laws of this Art. 546. Bank, etc., not to employ its
state, without requiring any other surety moneys in trade, commerce or industrial
therefo�. Provided, said company maintain plants, provided, etc.-No corporation or
a premium reserve of the amount required ganized under this title shall employ its mon
to r�insure all �:)Utstanding risks, to be de- eys, directly or indirectly, in trade or com

te�'mllled by taking �fty per cent of the pre- merce, by buying and selling ordinary goods,
mrums on all unexpired rtsks that have less 9hattels, wares and merchandise, or by own
than one year to run, and a pro rata of all mg or operating industrial plants; provided
gross premiums on risks that have more than that it may sell all kinds of property whicl{
one rear to run, and further that they be may come into its possession as security for
required to file with the insurance depart- loans, or in the ordinary collection of debts.
ment, within sixty days after the first of (Id. sec. 54.)
January of each year, a report sworn it> by Art. 547. Power to own real estate

president and secretary, or by. two of its 'limited.-Banks and trust companies, ere

principal officers, as to the surety and bond ated under this title, shall own only such, real
business done by the same, and that they estate as may be required for the transaction..
shall pay taxe� thereon as required of other of their business, and such as they may ac
surety companies, (Acts 1909, 2 S. S. p. 425, quire in the enforcement and collection of
sec. 66.) debts or liabilities due to them, which lands
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so acquired by any such corporation shall be
alienated by it, within five years arter its
acquisition, to some one not interested, dt
rectly or indirectly, in said company. (1d.
sec. 58.)

Art. 548. Restrictions as to withdraw
al of capital and dividends; liability of
officers, etc.-No bank and no bank or trust
company, or any member of either, shall, dur
ing the time it shall continue in banking or

banking and trust operations, withdraw, or

permit to be withdrawn, either in the form
of dividends or otherwise, any portion of its
capital. If losses have at any time been
sustained by any such association equal to
or exceeding its undivided profits then on

hand, no dividend shall be made; and, no

dividend shall ever be made by a bank or

bank and trust company while it continues
its banking and trust operations to .an
amount greater than its net profits then on

hand, deducting therefrom its losses and bad
debts. All debts due to any state bank, on

which interest is past due and unpaid for a

period of six months, unless the same are

well secured or in process of collection, shall
be considered bad debts within the meaning
of this article. The board of directors of
any bank or trust company, organized under
this ,title, may declare a semi-annual or quar
terly dividend, if such dividend has been
earned, provided the corporatlon be fully
solvent, without such earnings proposed to
be divided. But they shall not declare a
dividend at any time when the capital of
such corporation shall have become impaired
to such an extent that' it is not worth in good
resources the full amount paid in after the
payment of all liabilities;' and any officer or
director of such corporation, who shall as
sent to declaring and paying dividends where
the capital stock is so impaired, shall be per
sonally liable to the creditors of the corpora
tion to the amount of his proportion of the
proposed dividend, if any loss occur by rea
son of the payment of'such dividend. (Acts
1905', S. S. p. 507, sec. 50; Acts 1909, 2 S.
S. p. 426, sec. 38.)

,

Art. 549. Dividends, regulation of;
liability of directors for violations P:fO
vided, etc.-Dividends of the profits of the
corporation may be declared by the trustees
or directors thereof, every six months or

. of.tener, as the directors may elect; but no
such dividend shall be made and paid to the
stockholders while such corporation is in an
insolvent condition, nor shall any dividend
be declared which would render such corpo
ration insolvent; and, if the directors of
any such corporation shall knowingly declare
�p.� pay any dividends; when the corporation
IS Insolvent, or of any dividend the payment
of which would render it insolvent, they
shall be jointly and severally liable for all
debts of the corporation then existing, and
for all that shall thereafter be contracted
while they shall respectively continue in or
fice;' provided, that if any of the directors
shall object to the declaring of such divi
dend, or to the payment of the same, and
shall, at any time before the time fixed for
the. payment thereof, file. a certificate of
their objections in writing with the clerk of
the corporation, and with the county clerk
of.the �o�nty, they shall be exempt from the
saId Iiablltty, (Aqts 1905, S. S. p. 511,
sec. 58.)

Art. 550. Dividends regulated; surplus
fund.-The board of directors of any bank
or trust company in this state organized un

der this title, when it shall declare a divi
dend, shall first set apart to the surplus
fund ten per cent of the net profits of the
bank for the period covered by the dividend
until the same shall amount to fifty per oent
of its capital stock; and said surplus shall
not be diminished, except for the payment
of any losses which may occur; provided, if
there are undivided profits, these shall first
be used in payment of such losses. (1d.
sec. 55.)

Art. 551. Bank� etc., shall not make
voluntary general assignment, etc.; duty
in failing condition; duty of commis
sioner, no attachment, etc.-It shall be un

lawful in this state for a bank, savings I

bank or trust company, organized under this
title, to make a voluntary general assign
ment of its business and affairs. In case it
shall find itself to be in a failing condition,
it shall immediately place itself in the hands
of the commissioner. Any deed of voluntary
general assignment, executed by any such
bank or trust company, shall be null and
void; and, in case the officers or directors
of any such institution shall endeavor to
make any voluntary general assignment of
its assets, the commissioner shall immedi-
ately take possession thereof and proceed as
heretofore provided in the case of insolvent
banks in this state, for the appointment of
a receiver by court. All transfers of the
notes, bonds, bills of exchange or other evi
dence of debt, owing to any bank or, trust
company organized under this title or of
deposlts to its credit, all assignments of
mortgages, securities on real estate, or of
judgment or decrees in its favor, al� de
posits of money, bullion or other valuable
thing for its use, or for the use of any of
its shareholders or creditors, and all pay
ments of money to it made after the com

mission of an act of insolvency, or in eon
templation thereof, made with a view to
prevent the application of its assets in the
manner prescribed by this title, or with a

view to the preference of one credltor to
another, shall be utterly /null and vold. No
attachment, injunction or execution shall be
issued against such bank or trust company,
or its property, before final judgment in any
suit, action or proceeding in any court. (Id.
sec. 41.)

Art. 552. Stockholder's liability for
debts of bank, etc.; deftned.-If default
shall be made in the payment of any debt
or liability contracted 'by any bank, trust
company, surety and guaranty company, [or]
savings bank, each stockholder of such cor

poration, as long as he owns shares therein,
and for twelve months after the date of a

transfer thereof, shall be personally liable
for all debts of such corporation existing at
the date of such transfer, or at the date of
such default, to an amount additional to
the par value of such shares so owned or

transferred, equal to the par value of such
shares so owned or transferred. (Id. sec. 59.)

Art. 553. Responsibility of directors
for certain losses.-For any losses of mon

ey which the capital stock shall not be suf
ficient to satisfy, the directors of corpora
tions shall be responsible in the same man

ner and to the same extent that directors
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are now responsible in law or equity. (Id.
sec. 59.)

Art. 554. Receipt of deposits or crea

tion of debts after knowledge of insol
vency, etc., liability of officers, etc., for.
-No president, director, manager, cashier,
or other officer or agent, of any bank or

banking institution organized and doing busi
ness under the provisions of this title, shall
receive [or] assent to the reception of de
posits, or create and assent to the creation
of any debts by such bank or banking in
stitution, after he shall have knowledge of
the fact that it is insolvent or in failing
circumstances. Every person violating the
provisions of this article shall be individu
ally responsible for such deposits so re

ceived, and all debts so contracted; provid
ed, any director who may have paid more
than his share of the liabilities mentioned in
this article may have the proper remedy at
law against such other persons as shall not
have paid their full share of such Itabdli
ties; and provided, further, that in case of
the insolvency of one or more of such offi
cers, agents or managers, the same shall be
paid, for the time being, by those who are

solvent, in equal proportion. (Id.' sec, 67.)
Art. 555. Suit for recovery of depos

its or debts received or created after in
solvency; prima facie evidence.-In all
suits brought for the recovery of the amount
of any deposits received or debts created,
all Officers, agents or managers of any bank,
savings bank, or trust company, charged
with having so assented to the reception of
such deposits, or the creation of such debt,
may be joined as defendants, or proceeded
against severally; and the fad that such
banking institution was so insolvent or in

. failing circumstances at the time of the re

ception of the. deposit charged to have been
received, or the creation of the debt eharg
ed to have been created, shall be prima facie
evidence of such knowledge and assent to
such deposit, or creation of such debt on
the part of such officer, agent or manager so

charged therewith. (ld. sec. 48.)
Art. 556. Who liable where stock held

by execuijor, etc., or as security.-No per
son holding stock in the corporation as ex

ecutor, administrator, guardian or trustee,
and no person holding such stock as col
lateral security, shall be personally subject
to any liability as stockholder in such cor

poration; but the person pledging such stock
shall be considered as holding the same, and
shall be liable as stockholder accordingly.
And the estate and funds in the hands of
such executors, administrators, guardians or

trustees, shall be liable in like manner and
to the same extent as the testator or in
testate, or the ward or person interested in
such trust fund would have been if he had
been living and competent to act and hold
the same stock in his own name. (Id.
sec. 60.)

Art. 557. No incorporated bank, etc.,
to do business, etc., otherwise in state,
except, etc.; forfeitures for violation.
It shall not be lawful after ninety days from
the time this bill takes effect for any incor
porated bank other than corporations char
tered by the United States, or trust com
pany, savings bank, or any corporations save
and except such as are organized under the
provlstons of this act [title], or which take

advantage of this title, as provided in ar

ticle 563, or corporations created by virtue
of the acts of the legislature passed prior
to the adoption of the constitution of 1876,
and now authorized to do business in this
state, to advertise or put forth any sign as a

bank, trust company or savings bank, or in
any way solicit or receive business as such
or as any such, or to use as their name, or

part of their name, or any sign, advertising
or letterhead or envelope, the word "bank,"
"banker," "banking,". "trust," "trust com

pany," "savings bank," "savings," or any
other term which may be confused with the
name of corporations organized under this
title; provided, that corporations heretofore
organized under the general laws of the
state, and foreign corporations heretofore or

hereafter authorized to do business in this
state, authorized by their charters to use
such name or parts of names, as are hereby
prohibited, may continue to use the same by
using thereafter the words "without banking
privileges." Any such corporation violating
the provisions of this article shall forfeit its
charter, or, if a foreign corporation, its per
mit to do business within this state, and the
attorney general shall, upon information
lodged with him to that effect, bring an ac
tion against such corporation to wind up
its affairs, as now provided by law fol" in
solvent corporations, and, in addition there
to, any corporation or officer or agent there
of, who shall offend against those provisiona,'
shall forfeit and pay for every such offense
the sum of one hundred dollars per day for
every day such offense shall be continued, to
be sued fo� and recovered in the name of
the state, by prosecuting attorneys of the
several counties, in any court of cognizance
thereof, for the use of the school fund in
the county in which such offense shall be
committed.

This title shall not apply to corporations
chartered by the acts of the Iegisla ture be
fore the adoption of the present constitution,
and now authorized to do business in this
state; but such corporations may accept any
one or more of the provisions of this title,
by complying as to such provisions with
article 563, and shall, as to the provisions
so accepted, be subject to the terms of this
law as to reports and examinations. (Id.
sec. 76.)

Art. 558. Private individuals or firms'
in banking business, requirements as to.
-It shall be the duty of private individuals
or firms, engaging in the banking business,
to use after the name under which the busi
ness is conducted the word in parenthesis
"unincorporated," and failure to comply with
this article shall subject the offender to a

penalty of one hundred dollars, to be col
lected in the manner provided in article 557.
(Id. sec. 76.)

Art. 559. No foreign corporation, ex

cept national banks, shall do banking
and discount business in this state.-No
foreign corporation other than the national
banks of the United States shall be permitted
to do a business of banking and discount in
this state. (Id. sec. 79.)

Art. 560. Corporations created, etc.,
charged with public use; banks", etc.,
created, etc., subject to state control
and regulation by legislature.-Corpora
tions created for the purposes mentioned in
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this title are hereby declared to be charged
with the public use, and all banks or trust

companies or corporations created under this
title shall be under state control and be sub
ject to such legislation as the legislature may
enact for the government and regulation of
such banks and trust companies or corpora
tions in this state. The right, privileges and

powers conferred by the terms of this title to

corporations taking advantage thereof or in

corporating hereunder are to be held subject
to the right of the legislature to amend, alter
or reform tbe same. (Id. sec. 80.)

Art. 561. Busine�s of solvent corpora
tion may be closed, how.-Whenever the
board of directors of any solvent corporation,
organized under, or subject to, the provisions
of this title, shall deem it necessary, expedi
ent or desirable, to close the business of the
corporation, they shall call a meeting of the
stockholders to vote upon the proposition to
close the business of the corporation, first
having given sixty days notice thereof, by
publication once every week, in a newspaper
published in jhe county or city in which such
corporation is located, also by mailing notices,
at least sixty days prior to the day fixed for
such meeting, addressed to the stockholders
at their usual place of business or residence.
The vote upon such proposition shall be tak
en by ballot, and the resolution and vote
thereon shall be recorded in the minutes of
the board of directors. If, at such meeting,
at least two-thirds of the shares of the cor

poration are voted in favor of such proposi
tion, the board of directors shall proceed to
wind up the business of such corporation, as

in this article provided; a copy of such pro
ceedings, to be certified by the president and
secretary of such corporation, shall be filed
with the secretary of state. The board of di
rectors shall thereupon give notice to all de
positors, creditors and stockholders of the
adoption of such resolution, by publication
once a week thereof, in a daily or weekly
newspaper, for three months thereafter, and
by a written or printed notice, personally
served upon, or mailed to, every depositor,
creditor or stockholder of such corporation,
at last known residence, postage fully paid.
Within six months after the filing of such
certificate in the office of the secretary of
state, the corporation shall pay all sums due
depositors and creditors, whom they can dis
cover, and who claim the moneys due them,
and, upon the expiration of six months after
the filing of such certificate, it shall be the
duty of the corporation to make a statement
from the books of said corporation, certified
by the president and secretary, of the names
of all depositors and creditors who have not
claimed, or have not received the balances to
their credit, or due them respectively, and to
file the same with the state treasurer, and to
pay the said state treasurer all such unclaim
ed deposits, moneys and credits, for the use
and benefit of such depositors and creditors.
Whenever all the depositors and creditors
have been paid in full, or the amounts due
those who cannot be found, or who have not
claimed same, have been deposited with the
treasurer of the state, for their use and bene
fit, the board of directors shall divide the
capital stock, guaranty and indemnity fund,
and an other assets, or the proceeds thereof,
securities or real estate in which same may

have been invested, among the stockholders
ratably: The board of directors shall there
upon, after having divided the remaining
property among the vshareholders, as herein
provided, file in the office of the secretary of
state a certificate surrendering the corporate
franchise. (Id. sec. 77.)

Art. 562. Who may accept provisions
of this title, and how .....Any bank, trust
company, or savings bank .organized under
the general or any special laws of this state,
whose capital is fully paid up and unimpair
ed, may, with the consent of a majority of
the stockholders, accept the provisions of this
title, by filing with the secretary of state a

certificate of such acceptance, signed by its
president and secretary. The consent of the
stockholders of such acceptance may be in
writing, or by a vote of the stockholders, at

any meeting at which all of the stockholders
have due notice, and vote in favor of such ac

ceptanee. Upon the filing of such certificate
of acceptance, such corporation shall there
upon become subject in all respects to the
provisions of this title, and to the general
laws of this state relating to corporations
with like effect, as if it had. been originally
incorporated under the provisions of this ti
tle : and it shall take such action as may be
necessary to make its corporate organization
conform in all respects to the provisions of
this title. And when any existing corpora
tion shall determine to avail itself of the pro
visions of this title, and shall do so by
amending its charter or filing a certificate as

hereinbefore provided, and it shall not there
after transact any corporate business until it
has fully complied with the provisions of this
title; provided, that when an existing corpo
ration accepts the benefit of this title, STIch
corporation shall be deemed and held to have
abandoned, waived and surrendered all of its
charter powers gran ted under charters here
tofore issued, and shall derive their sole pow
ers under the terms of this title. (rd. sec. 75.)

Art. 563. Who may accept privileges
of this chapter, and how.-Any private
corporation now incorporated under the laws
of Texas, possessing banking powors or priv
ileges, or any of the powers or privileges by
this title conferred upon savings banks or up
on trust companies, may, by a vote of the
majority of its capital stock, accept the pro
visions of this title, and amend its charter,
and shall have thereafter such powers as are

hereby conferred upon other "banks," "sav
ings banks," or "trust companies." The vote
authorizing such amendment shall be certi
fied to the superintendent of banking [com
missioner of insurance and banking] together
with an application as provided herein; and,
upon compliance. with all the other require
ments of this title, for the organization of
corporations hereunder, the superintendent of
banking [commissioner of insurance and
banking] shall issue his certificate as provid
ed herein, authorizing such amendments, and
thereafter such corporation shall be authoriz
ed to do business under and subject to the
terms of this title, with succession from the
date of said amendment of its charter for
the term herein specified for corporations or

ganized under this title. Corporations amend
ing their charter as herein provided shall
have the right to continue business under
their corporate names, as designated by the
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charter amended, or by any name to which it
may have been changed by amendments made
under and by virtue of the existing general
laws of the state of Texas. (Id. sec. 78.)

Art. 564. Increase of stock for exces

sive ratio of deposits to stock and sur

plus, required; penalty.-lf, from the
sworn statement of the average daily depos
its of any bank, for the year. ending on the
first day of November, 1009, or of any subse
quent year, filed with the commissioner as pro
vided in this title, it shall appear that such
average daily deposits for such year amount
ed to more than five times the capital stock
and surplus of such bank on November 1 of
each year, if the capital stock of such bank is
not more than ten thousand dollars or more

than six times such capital stock and sur

plus, if the capital stock is more than ten
thousand dollars and less than twenty thou
sand dollars, or seven times such capital stock
and surplus, if the capital stock is twenty
thousand dollars or more and less than forty
thousand dollars, or eight times such capital
stock and surplus, if the capital stock is forty
thousand dollars or more and less than sev

enty-five thousand dollars, or nine times such
capital stock and surplus, if the capital stock
is seventy-five thousand dollars or more and
less than one hundred thousand dollars, or

ten times such capital stock and surplus, if
such capital stock is one hundred thousand
dollars or more, then, in any such case, it
shall be the duty of the state banking board
to require that .such state bank shall, within
sixty days thereafter, increase its capital by
twenty-five per cent. thereof; and it shall be
the duty of the commissioner to immediately
furnish such state bank with a certified copy
of the order making such requirement; and,
upon receipt of such requisition, the directors
of such state bank shall, within the time
required, cause such increase to be made in
its capital stock; and, if the same is not
done within such time, it shaH be unlawful
for such bank to thereafter receive any de
posits at any time when its total demand and
time deposits shall in the aggregate amount
to more than the ]imitation herein phiced up
on deposits. (Acts 1909, 2 S. S. p. 423, sec.

27.)
Art. 565� Bank purchasi.ng assets of

another bank must :6.rst increase stock as

above.-Any state bank which purchases the
assets of any other bank shall, before the pur
chase of the assets of such other bank in
crease its capital to such an amount that the
same wlll have the ratio to the total deposits
of the bank the assets of which it has pur
chased, as defined and required in the last
preceding article. (Id. sec. 27.)

Art. 566. Savings department deposits
not included in estimate for increase of
stock.-In computing the aggregate amount
of average annual deposits of any bank or

banking and trust company, for- the purpose
of ascertaining whether or not it shall be re

quired to increase its capital stock, as provid
ed in this chapter, or for the purpose of de
termining the amount required to be paid in
to the depositors guaranty fund, as provided
in chapter five of this title, the deposits of its
savings department as provided in chapter
four·of this title 'shall not be included. (Id.
sec. 13.)

Art. 567 • No bank, ei;c., to own over

ten per cent of stock of another, or loan.
on its stock, if, etc., unless, etc.-It shall
be unlawful for any state bank or trust com

pany to own more than ten per cent of the
capital stock of any other banking corpora
tion, or to make a loan secured by the stock
of any other banking corporation, if, by the
making of such loan, the total stock of such
other banking corporation held by it as col
lateral will exceed in the aggregate ten per
cent of the capital stock of such other bank
ing corporation, unless tfie ownership or the
taking of a greater percentage of such capi
tal stock as collateral shall be necessary to
prevent loss upon a debt previously contract
ed in good faith; and any such excess so tak
en as collateral or owned by such state bank
shall not be held as colla teral nor owned by
it for a longer period than six months. (Id.
sec. 28.)

. Art. 568. Bank, etc., may loan or dis
count on security of cotton and cotton
seed products, as national banks.-All
state banks and trust companies shall be per
mitted to loan upon or discount commercial
or business paper secured by lien upon cot
ton and cotton seed products, to the same ex

tent and upon the same conditions as is now

or may be provided for national banks under
the laws of the United States. (Id. sec. 29.)

Art. 569. Bank may not Ioun on secur

ity of its own stock, unless, etc.; penal
ty.-No state bank shall-make any loan or

discount on the security of the shares of its
own capital stock, nor be the purchaser or

holder. of any such shares, unless such se

curity or purchase shall be necessary to pre
vent a loss upon a debt previously contracted
in good faith; and stock so purchased or

acquired shall, within six months from the
time of its purchase, be sold or disposed of
at public or private sale; or, in default
thereof, such state bank shall be considered
to have its capital stock impaired to the
extent of the par value of such shares. (Id.
sec.. 36.)

Art. 569a. Oonformity by membe.rs o:t
Federal Reserve bank with requirements
imposed on National banks.-A State bank
becoming a member of a Federal Reserve
bank shall in addition be required to con

for� to the provisions of law imposed upon
NatIonal banks respecting, the limitations of
liability which may be incurred by any per
son, firm or corporation to such banks, the
prohibition against making purchases of or

loans on stock of such bank, and the with
drawal or impairment of capital, the pay
ment of unearned dividends and of such
rules and regulations as the Federal Reserve
Board may, in pursuance of the Federal Re
serve Act prescribe. (Acts 1914, 3d C. S., ch.
3, sec. 5.)

Art. 570 .. Restrietions on pledge of se

curities of bank; members of .Federal
Reserve bank; notice to Oommissioner.-·
It shall be unlawful for any bank to hypoth
'ecate or pledge as collateral security for mon

'ey borrowed upon bills payable, certificates
of deposit or otherwise, its securities to an

amount greater than .fifty per centum in ex

cess' of the amount borrowed thereon, or for
any banking corporation to issue and exe
cute any notes, bills or other evidences of in
debtedness secured, or to be secured,. by the
pledge or hypothecation of any of its secun-
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ties which shall not contain a provision that company is not a member .of a .Federal Re

in the event such banking corporation shall, serve bank.
for any cause, have its property and business (f) Provided further that upon a permit ob

taken 'possession of by the Commissioner at tained in writing from the Commissioner of

any time, before such pledge or hypotheca- Banking any bank may borrow a sum not in

tion shall have been actually foreclosed, a excess of 'its unimpaired surplus in addition

grace of thirty days after date of such tak- to its capital stock. (Id. sec: 10.)
Ing possession shall be allowed in which such Art. 570b. Obligations incurred in
bank or the Commissioner shall be permitted financing movement of crops.-Provided
to redeem such securities so hypothecated or further, however, that State banks may, with
pledged by the payment of the am?unt due the permtssion- and under the direction and
as principal and interest on such Indebted- control of the Commissioner of Insurance and
ness; provided, however, that banking eorpo- Banking, borrow or make discounts Indlvld
rations, incorporated under the laws of this ually or collectively, or enter into any agree
State, upon becoming members of a Federal ment or association for the purpose of ob
Reserve bank shall not be required to insert taining funds to finance the movement of ag
the thirty days grace clause in their notes, ricultural and farm products only; and when
bills or certificates of deposit made to a Fed- so doing, paper endorsed by them for such
eral Reserve bank, should a Federal Reserve purpose shall not be considered as within
bank decline to permit the insertion of such limitation prescribed in this Act as to the
thirty days grace clause in a note, bill or cer- amount of indebtedness which. a State bank
tificate of deposit accepted by it from such may incur. (Id. sec. lOa.)
member bank; and provided, further, that Art. 571. No bank, etc., to loan to
collateral to a greater extent than 50 per commissioner, etc.; penalty.-It shall be
centum in excess of the amount borrowed unlawful for any state bank or banking and
thereon may be hypothecated or pledged to trust company in this state to, directly or in
secure money borrowed from a Federal Re- directly, 'loan to the commissioner of insur

serve bank. should it so require. ance and banking, or any other person inter-
Should the securities of any 'State banking ested in or employed by the department of in

corporation be hypothecated or pledged to an surance and banking, and it is hereby ex
amount in excess of fifty per centum greater pressly provided that a violation of this artl
than the amount borrowed thereon, it shall cle shall render such corporation liable to a:
be the duty of the officers of such bank to penalty' of not less than one hundred dollars
immediately notify the Commissioner giving nor more than one thousand dollars, to be re

amount of money borrowed, and amount of covered for the benefit of the state. (Acts
'securities hypothecated or pledged to secure 1909, 2 S. S. p. 423, sec. 48.)
same. Art. 572. Neither commissioner,

A State bank becoming a member of ,a Fed- clerks, employes, nor examiners. sqall be
eral Reserve bank shall have the right to dis- interested in bank, etc., or. indebted to
count to a Federal Reserve bank, notes, same; penalty.-Neither the commissioner
drafts, and bills of exchange arising out of of Insurance and banking, nor any regularly
actual commercial transactions and to in- appointed clerks or employes of the depart
dorse the same with a waiver of demand, no- ment of insurance and banking, nor any state
tice and protest and to do any other thing bank examiner, shall, at any time during his
necessary under the Federal Reserve Act or incumbency, be financially interested, direct
rules and regulations relative thereto pro- ly or indirectly, in any state bank or bankingmulgated by lawful authority, in order to ob- and trust company subject to the supervisiontain all the benefits and privileges of mem- of the department of insurance and banking,bershlp in a Federal Reserve bank. or knowingly be or become indebted, either

The lien and rights obtained by a Federal directly or tndtreetly.ito any such state bank
Reserve bank upon the discount to it of any or banking and trust company. The violation
such notes, drafts and bills of exchange shall of the provisions of this article by any offi
be a first and preference lien thereon. (Acts cer or employe named therein shall work a
1909, 2 S. S., p. 423, sec. 37; Acts 1914, 3d forfeiture of the office or position held byC. S., ch. 3, sec. 6.) him. (Id. sec, 44.)
19'ft�iS article supersedes art. �70 of the Revision of

Art. 573. Board 'may change form of
Art. 570a. Limitation of indebtedness. statements required of banks.-The state

-No banking corporation incorporated un- banking board shall have the power, from
der the- laws of this State shall at any time time to time,' to make such changes in the
be indebted or in any way liable to an amount form of the statements required of each bank
exceeding the amount of its capital stock at lng corporation as it may deem advisable,
such time actually paid in and remaining un- and to require any additional statements
diminished by losses or otherwise, except on which it may deem necessary as to average
account of demands of the nature following: daily deposits, capital stock, surplus, eharac-

(a) Moneys deposited With or collected by it. ter of deposits and such other matters as it
(b) Bills of exchange or drafts drawn may deem necessary to the enforcement of

against money actually on deposit to the this title. (Id. sec. 39.)
credit of the corporation or due thereto. Art. 574. Bonds of officers and em-

(c) Liabilities to the stockholders of the as- ployes of banks; form; filing with and
sociation for dividends and reserve profits. approval by commissioner; directors may

.
(d) Liabilities incurred under the provl- require other bonds.-All officers and em.

sions of the Federal Reserve Act. ployes of banks incorporated under the Bank..

(e) This section shall not apply to any guar- Ing Laws of this State who are active in the
anty executed by any trust company whose I discharge of their duties -or who draw sala
demand deposits are not in excess of its in- ries for their services and whose duties per
terest-bearing deposits, provided such trust mit or require the handling of any of the
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funds of the bank shall, before entering up
on the discharge of their duties, give a good
and sufficient bond in such sum as may be
fixed by the board of directors of any such
bank the solvency and amount of such bond
shall be subject to the approval of the Com
missioner of Insurance and Banking, condi
tioned for the faithful performance of their
duties and such pecuniary loss as the bank
may sustain fOJ: money or other valuable
securities embezzled, wrongfully abstracted
or willfully misapplied by any such officer
or employe in the course of his employment
as such or in the course of his employment
in any other position in such bank, whether
he be assigned, appointed, elected, re-elected
or temporarily assigned to said position.
All such bonds shall be upon forms prepared
by the Commissioner of Insurance and Bank
ing, and may be made in some incorporated
surety company lawfully transacting business
in the State of Texas. All such bonds shall
immediately after their execution be for
warded to the Commissioner of Insurance
and Banking and be filed by him as an ar

chive of his office and a certified copy there-
.

of shall be returned to the board of directors
of such bank and be kept in their custody;
provided, however, that the board of direc
tors may require any other bond or bonds in
addition to that herein required, at their dis
.cretlon : provided, that only officers of banks
who handle' bank's money or draw a salary
shall be required to give bond. (Acts 1909,
2 S. S. 'P. 423, sec. 35; Acts 1917, ch. 205,
sec. 6.)

TITLE 15
BEES

Arts. 575-578. [Acts 1903, p. 196.
Amended. See Arts. 57Sa-57Sr.]

Art. 578a. State entomologist; duties
and powers; assistants and inspectors;
annual report.-That, for the purpose of
carrying out the provisions of this Act, the
entomologist of the agricultural experiment
station of the Agricultural & Mechanical Col
lege of Texas shall be the state entomologist
of this state and as such-It shall be his duty
to enforce the provisions of this Act and to
issue such rules, regulations, etc., as are here
inafter required. As state entomologist he
shall receive no fees or remuneration other
than his regular salary as entomologist of
the experhnent station and state entomolo
gist; provided, that he may be reimbursed
for necessary expenses incurred in discharge
of his duties as state entomologist. He shall
employ such assistants and inspectors as

may be necessary, subject to the approval
and confirmation of the director and govern
ing hoard of the Texas agricultural experi
ment station.

.

He shall make an annual re

port to the director and governing board of
the experiment station, such report giving a

detailed account of all funds received and
disbursed, and for what purpose, as well as

a full report upon all prosecutions, etc., made
under the provisions of this act. ,(Acts 1913,
p. 96, sec. 2.)

Art. 578b. Power to deal with diseas
es; prohibiting shipments into state.
The said state entomologist shall have full
and plenary power to deal with all conta
gious or infectious diseases of honey bees
which, in his opinion, may be prevented, con-
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trolled or eradicated; and shall have full
power and authority to make, promulgate
and enforce such rules, ordinances, orders
and regulations, and to do and perform such
acts as, in his judgment, may be necessary
to control, eradicate or prevent the introduc
tion, spread or dissemination of any [or] all
contagious diseases of honey bees as far as

may be possible, and all the rules, ordinances,
orders and regulations of said state entomol
ogist shall have the force and effect of law
in so far as they conform to the general
.laws of this state and the United' States.
The state entomologist, in the exercise of the
power and authority herein delegated, shall
have authority to prohibit the shipment or

bringing into this state of any honey bees,
honey, honey-comb, or articles or things capa
ble of transmitting contagious or infectious
diseases of bees, from any state, territory or

foreign country, except under such rules and
regulations as may be adopted and promul
gated by said state entomologist. (Id. sec. 3.)

Art. 578c. Bees shipped into state to
be accompanied by certincate of official
entomologist of state of shipment; ship
per to nle certi:6.ed copy; evidence in ·lieu
of certincate; connscation, etc.-All hon
ey bees shipped or moved into this state shall
be accompanied by a certificate of inspection
signed by the state entomologist or state foul
brood inspector of the state or country from
which shipped. Such certificate shall certify
to the apparent freedom of the bees, and their
combs and hives, from contagious and infec
tious diseases and must be based upon an
actual inspection of the bees themselves with
in a period of sixty days preceding date of
shipment. The shipper of such bees Is nere
by required to file with the state entomologist
at College Station, Texas, at least ten days
in advance of such shipment, a certified copy
of said certificate, together with the names

and addresses of both consignor and con

signee; provided, that when honey bees
are to be shipped into this state from other
states or countries wherein no official apiary
inspector or state entomologist is available,

.

the state entomologist of Texas may issue
permit for such shipment upon presentation
of suitable evidence showing such bees to be
free from diseases, Shipments of bees ar

riving. at points within this state, not ac

companied by the certificate herein described,
shall be subject to confiscation and destruc
tion by the state entomologist or his assis
tants. This requirement shall not apply to
shipments of live bees in wire cages, when
without combs or honey. (Id. sec. 4.),

Art. 578d. Carriers not to accept ship
ments except under regulations.-It sliall
be unlawful for railroad companies, express
companies and other common carriers to ac
cept for shipment, between points within this
state, any honey bees, used honey combs,
used bee hives or fixtures, except under such
regulations and provisions as the state ento
mologist shall prescribe. (Id. sec. 5.)

,

Art. 578e. Authority to seize and con

:6..scate shipments, etc.-The state ento
mologist, through himself, assistants or in
spectors, shall have authority to seize and
confiscate any shipment of diseased bees
found in trans[m]it in this state, or found in
any depot, express office, store room, car,
warehouse or premises awaiting transporta-
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tlon or delivery, and the state entomologist, constables, etc.-Any person, firm or corpo
through himself or assistants, shall have au- ration violating any of the provisions of this

thority to enter, during ordinary business Act, or violating any of the rules, 'quaran
hours, any depot, express office, store room, tines, orders or regulations of the state ento

car, warehouse, or premises for the purpose mologist issued in accordance with the provi
of inspecting any shipment of honey bees sions of this Act, shall be deemed guilty of
therein which he may have reason to be- a misdemeanor, and shall, upon conviction
lieve are or may be infected with a conta- thereof, be fined in any sum not less than

glous or infectious disease or which he may twenty-five nor more than two hundred dol
have reason to believe are being transported lars. All prosecutions under this Act shall
or have been or are about to be transported be commenced and carried on in any county
in violation of any of the provisions of this of the state affected by the violation of said
Act. (Id. sec. 6.) orders, quarantines, rules or regulations, and

Art. 578f. Authority to enter premis- the said state entomologist may enjoin any
es, etc.-In the discharge of the duties here- threatened or attempted violation of his 01'

In delegated the state entomologist, and his del'S, quarantines, rules or regulations in any
assistants and inspectors, shall have author- court of competent jurisdiction, or take any
ity to enter, during ordinary business hours, other civil proceedings necessary to carry out
any premises, public or private, wherein may and enforce the provisions of this Act. It
be located any honey bees, or wherein he or shall be the duty of the attorney general and
they may have reason to believe any honey the various county and district attorneys to
bees are kept or located, for the purpose of represent said state entomologist whenever
examining said bees and determining whether called on to do so; and said state entomolo
or not they are infected with any contagious gist, in the discharge and enforcement of the
or infectious disease. (Jd, sec. 7.) duties and powers herein delegated, shall

Art. 578g. Authority to declare protec- have the authority to compel the production
tive quarantine, etc.-The state entomolo-' for examination by said state entomologist,
gist shall have authority to declare a pro- or anyone designated by him, of all books,
tective quarantine in any district, county, papers and documents in the possession of,
precinct or other defined area wherein foul any person; to take testimony, and compel
brood or other contagious disease of bees is the attendance and examination under oath
not known to exist, or wherein any disease of witnesses; and it is hereby made the duty
of bees is being eradicated in accordance witb of the various sheriffs and constables through
the provisions of this Act, said quarantine out the state to serve all papers, orders,

. to prohibit the movement or shipment into .summons and writs, that may be delivered to
said district, county, precinct or other area, them by said state entomologist and to pro
of any bees, honey, appliances or other things tect the state entomologist or his assistants
capable .of transmitting the disease or in- or inspectors in the discharge of their duties,
fection, except under such rules and regula- as herein defined whenever called upon to.
tions as he shall prescribe. (Id. sec. 8.) do so. The said state entomologist is author-

Art. 578h. Authority to place restric- ized when necessary to apply to any court of
tive quarantine, etc.-The state entomolo- competent jurisdiction for the necessary
gist shall have authority when, in his opln- writs and orders to enforce the provisions of
ion, public welfare and necessity require it" this article, and in such cases he shall not be
to place a restrictive quarantine upon any required to give bond. (Id. sec. 11.)
district, county, precinct or other defined This article is duplicated in the Penal Code, as

area wherein are located any honey bees in- art. 1288h.

fected with contagious or infectious disease, Art. 578k. Entomologist to publish
saill quarantine to prohibit the movement or directions, rules and information, etc.
shipment therefrom of any bees, honey, ap- For the purpose of disseminating knowledge
pliances or other things capable of trans- regarding honey bees and their diseases, the
mitting the infection, except under such rules state entomologist shall publish methods and
and regulations AS he shall prescribe. (ld. directions for treating, eradicating or sup
sec. 9.) pressing contagious or infectious diseases of

Art. 578i. Queen bees not to be sold honey bees, including the rules and regula
without copy of certificate, �tc.-Queen tions provided for in sections 2, 3, 5, 8 and
bees and their attendant. bees shall not be "9 [Arts. 578a, b, d, g, h] and such other In
sold or offered for sale in this state unless formation as he shall deem of value or neces

accompanied by; a copy of a certificate from sity to the beekeeping interests of the state.
a state or government entomologist or apiary (Id. sec. 12.)

,

inspector to the effect that the apiary from
.

Art. '5781. Bees affected with foul
which said queen bees are shipped has been brood, etc., to be reported by owne.r, etc.
tnspected within the preceding twelve months -If any owner of, or any person having
and found apparently free from contagious control or possession of any honey bees in
and infectious diseases, or by a copy of a this state, knows that any bees so owned or
statement by the beekeeper made before a controlled are affected with American foul
notary public or other offleer having a seal brood, or any other contagious or infectious
that the bees are not diseased to the best be- disease,' or knows of any other bees so dis
lief of affiant and that the honey used m eased, it shall be and is hereby made his
making the candy contained in the queen cage duty to at once report such fact to the state
h�s been diluted and boiled for at least thirty entomologist at College Station, Texas, set
mmutes in a closed vessel. (Id.. sec. 10.) ting out in his said report all the facts known

Art. 578j. Violation of provisions, etc., with reference to said infection. (Id. sec. 13.)
a. misdemeanor; prosecutions; injunc- Art. 578m. Power to transfer bees to
tlons; duties of attO'£ney general and movable frame hives, etc.-The state en
district attorneys; production of docu- tomologlst shall have full power in his dis
menta; witnesses; duties of sheriffs and I cretion to order any owner or possessor or
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bees dwelling in hives without movable
frames, or not permitting of ready examina
tion, to transfer such bees to a movable frame
hive within a specified time. In default of
such transfer the state entomologist may de
stroy, or order destroyed, such hives, to
gether with the honey, frames, combs and
bees contained therein, without recompense
to the owner, lessee or agent thereof. (Id.
sec. 14.)

Art. 578n. Power to inspect, burn dis
eased colonies, etc.-If at any time the state
entomologist finds, or has reason to believe,
that the owner 01' keeper of any bees or the
owner of any apiary has refused or is re

fusing to comply with any or all of the rules.
and regulations hereinbefore provided for,
then and in that event the state entomologist
is hereby authorized to inspect or cause to
be inspected said bees, and, if necessary,
burn diseased colonies, appliances and honey,
and do any and all things necessary in the
premises to eradicate foul brood or any other
contagious or infectious disease of bees. (rd.
sec. 15.)

Art. 5780. Failure of owner, etc., to

carry out instructions; duty of ento

jIllologist and county attorney.-When any
owner or possessor of bees shall fail to carry
out the instructions of the state entomologist
as hereinbefore set forth, the state entomolo
gist or his assistants or inspectors shall carry
out such destruction or treatment and shall
present to the owner or possessor of said bees
a bill for the actual cost of such destruction
or treatment, including the cost of such hives,
foundation, etc., as may be necessary for
proper treatment of the disease. In the fail
ure of the owner or possessor of such bees
to pay said bill within thirty days after the
delivery of same to himself, tenant or agent,
or within thirty days after mailing same to
his usual post office address the state ento
mologist shall certify to the county attorney
of the county wherein such bees were locat
ed, the amount and items of such bill; and
the county attorney shall file suit for the
recovery of said account. AU moneys recov

ered by the county attorney for such destruc
tion or treatment shall be paid into the hands
of the state treasurer, to become a part of the
fund for carrying' out the provisions of this
,Act (Id. sec. 16.)

For sections 17, 18 and 19 of this act see post,
Penal Code, arts. 1288l-1288n.

Art. 578p. Disposition of :fines.-All
fines collected for prosecutions under the
provisions of this Act shall be paid to the
state treasurer, to become a part of the fund
for carrying out the provisions of this Act.
(Id. sec. 20.)

.

,

Art. 578q. Bond or security not' to be
required.-The state entomologist, his as
sistants and inspectors, shall not be required
to give any bond or security in any legal pro
ceedings which he or they may institute or
defend in any court of justice in this state.
(Id. sec. 21.)

Art. 578r. Laws repealed.�All laws or

parts of laws in c;onflict with or inconsistent
with this Act be and the same are hereby
repealed. (Id. see. 22.)

Art. 5788. Establishment of experi
mental apiaries.-The Director of the Tex
as Agrleultural Experiment Stations of the
Agricultural and Mechanical College of Tex
as shall have power to establish and main
tain experimental apiaries for the purpose of
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experimenting with the culture of honey, and
studying honey yield conditions, and other
beekeeping problems confronting the bee
keepers and the beekeeping industry of this
State; such experimental apiaries to be un

der the care, control, management and direc
tion of the director of the experimental sta
tions, and to be maintained and operated at
such places in Texas as said director may dl
recto (Acts 1919, ch. 62, sec. 1.)

Art. 578t. Location.-In the location of
such experiment apiaries, said director may
take into consideration any donation of mon

ey or other property to be used in the opera
tion and management of such apiaries and
may accept any lease of lands upon which to
loca te such apiaries. (Id. sec. 2.)

Art. 578u. Assistance, supplies, etc.
The director shall have authority, in the eon

duct and management of the same, to employ
such assistance as may be needed, and to
purchase, from time to time, such supplies,
equipment and bees as may be necessary in
the successful management thereof. (Id.
sec. 3.)

Art. 578v. Appropriation.-There shall
be appropriated out of any funds in the State
Treasury not otherwise appropriated the sum
of six thousand dollars per annum, to be
expended in the location and establishment,
maintenance and operation of such experi
mental apiaries. (Id. sec. 4.)

Art. 578w. Same subject.-The appro
priations herein provided are to be construed
as the maximum amounts to be appropriated
to and for the purpose of the estahlishment
and maintenance of such experimental apia
ries; and no expenditure shall be made, nor

obligations incurred, which, added to the ex

penditures, shall exceed the amounts herein
appropriated for the said purpose, except un

der the provisions' of Article 4342, Chapter
2, Title 65, of the Revised Civil Statutes of
1911. (rd. sec. 5.)

Art. 578x. Ex.perimental apiaries sales
fund.-The receipts from the sales of any
products or old equipment, shall be deposited
in the experiment station treasury, in a fund
to be known as the "Experimental Apiaries
Sales Fund," to be expended by the director
of the Texas Agricultural experiment sta
tions for the purpose of said experimental
apiaries, in the same manner and upon the
same requisition and voucher system as. are

expended the appropriations bereinbefore
provided. (Id. sec. 6.)

TITLE 16
BILLS, NOTES AND OTHER WRITTEN

INSTRUMENTS

For the Uniform Negotiable Instruments Law, see

post, arts. 6001a(1)-6001a(197).
Art. 579. (304) (262) Liability of

drawer, etc., how fixed by suit in district
or county court.-The holder of any bill of
exchange or promissory note, assignable or

negotiable by law, may secure and fix the lia
bility of any drawer or indorser of such bill
of exchange, and every indorser of such
promissory note, without protest or notice,
by instituting suit against the acceptor of
such bill of exchange, or against the maker
of such promissory note, before the first term
of the district or county court to which suit
can be brought, after the right of action shall
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accrue; or by instituting suit' before �he sec

ond term of said court, after the rtght of
action shall accrue, and showing good cause

why suit was not instituted before the first
term next after the right of action accrued.
(Acts 1848, p. 187, sec. 1; P. D. 229.)

See Simkins' Contracts and Sales (3d Ed.) p. 423;
Smith v. Ojerholm, 44 S. W. 41; Smith v. Richard
son Lbr. Co., 49 S. W. 574; Vitkonitch v. Klein
ecke, 75 S. W. 544; Ketterson v. Inscho, 118 S. W.
626· Patterson v. Walker, 135 S. W. 612; Guaranty
Sta'te Bank & Trust Co. v. Lively, 149 S. W. 211;
Dunn v. Townsend, 163 S. W. 312; Toole v . First
Nat. Bank of Hemphtll, 168 S. W. 423; Newton
County Bank v. Montgomery, 175 S. W. 803; Bar
ger v. Brubaker, 187 S. W. 1025; McCamant v. Me
Oamant, 187 S. W. 1096; Morris v, First State Bank
of Dallas, 192 S. W. 1074; Prince v. Colvin, 198 S.
W. 637; McCamant v. McCamant, 20? S. W. 118.

Art. 580. (305) (263) How :fixed by
suit in justice's court.-Whenever the
amount of such bill of exchange or promis
sory note shall be within the jurisdiction of
a justice of the peace, the holder thereof may
secure and fix the liability of any drawer or

indorser by instituting suit against the ac

ceptor or maker within sixty days next after
the right of action shall accrue. (Id. sec.

2; P. D. 230.)
Art. 581. (306) (264) Drawer of bill

liable on non-acceptance.-The drawer of
any bill of exchange which shall not be ac

cepted when presented for acceptance shall
be immediately liable for the payment there
of; and the holder of such bill may secure

and fix the ,liability of any indorser thereof
by instituting suit against such drawer, with
in the time and in the manner prescribed by
this title. (Id. sec. 3; P. D. 231.)

See Simkins' Contracts and Sales (3d Ed.) p. 426;
Vaughn v. Farmers' & Merchants' Nat. Bank ot
Alvord, 126 s. W. 690; Morris v. First State Bank
of Dallas, 192 S. W. 1074.

Art. 582. (307) (265) Assignee may
sue in his own name.-Any person to whom
any of the said negotiable instruments may
have been assigned may maintain any action
in his own na me which the orlginal obligee or

payee might have brought; put he shall not
only allow all just discounts against himself,

'but. if he obtained the same after it became
due. he shall also allow all just discounts
against the assignor before notice of the as

signment was given to the defendant; but,
should he obtain such instrument before its
maturity, by giving for it a valuable consid
erntion. and without notice of any discount
or defense against it, then he shall be com

pelled to allow only the just discounts against
,himself. (Acts 1840, p. 144, sec. 2; P. D.

221.)
See, Simkins' Contracts and Sales (3d Ed.) p. 418;

Wore1 v. Ellwood, 37 S. W. 414; Ft. Dearborn Nat.
IBk. v. Berrott, 57 S. W. 340; Prouty v. Musquiz,
58 S. w. 721; Hutchison v. King, 83 S. W. 215;
Bank v. Kenney, 83 S. W. 368; Rowe v. Gohlman,
98 S. W. 1077; Elmore v. Rugely, 107 S. W. 151;
Branntn v. Richardson, 148 S. W. 348; Douglass v.
Lockhart, 168 S. W. 382; Ford v. Johnston, 184 S.
W. 303: Brannin v. Richardson, 185 S. W. 562;
Landon v. Foster Drug Co., 186 S. W. 434; Iowa
City State Bank v. Milford, 200 S. ,W. 883; Lewis
v. Farmers' & Mechanics' Nat. Bank of Ft. Worth,
204 S. W. 888; State Nat. Bank v. East Coast Oil
Co., 208 S. W. 190; Oalifornia State Life Ins. Co.
v. Kring, 208 S. W. 372.

Art. 583. (308) (266) Non-negotia
ble instruments may be assigned.-The
obligee, or assignee, of any written instru
ment not negotiable by the law merchant
may transfer to another, by assignment, all

TEX.REV.C.S.-9

the interest he may have in the same. (Id.
sec. 3; P. D. 222.)

,

,

See Simkins� Contracts and Sales (3d Ed.) p. 419;
Ablowich v. Greenville Nat. Bk., 54 S. W. 794;
Lakeview Land Co. v. S. A. Traction Co., 66 S. W.
766; M. K. & T. Ry. Co. v. Carter, 68 S. W. 159;
Ry. v. Cluck. 72 S. W. 83; Ry. v. Eldredge, 80 S.
W. 556; Coleman v. Anderson, 82 S. W. 1057;
Stamford Compress 00. v. Farmers' & Merchants'
Nat. Bank, 143 S. W. 1142; McFarling v. Carey,
149 S. W. 766; National State Bank of Mt. Pleas
ant, Iowa, v. Ricketts, 152 S. W. 646; Prentice v.

Security Ins. Co., 153 S. W. 925; Davidson v. Lee,
162 S. W. 414; Toole v. First Nat. Bank of Hemp
hill, 168 S. W. 423; Sands v. Curfman, 177 S. W.
161; Morris v. Burrows, 180 S. W. 1108.

Art. 584. (309) (267) Assignee of

non-negotiable instrument may sue in
his own name.-The assignee of any instru
ment mentioned in the preceding article may
maintain an action thereon in his own name,
but he shall allow every discount and defense
against the same which it would have been
subject. to in the hands of any previous own

er before notice of the assignment was given
to the defendant; and in order to hold the
assignor as surety for the payment of the in
strument, the assignee shall use due diligence
to collect the same. (Id.)

See Simkins' Contracts and Sales (3d Ed.) p. 419;
Ablowich v. Bk., 54 S. W. 794; Nat. Oil, etc., Co.
v. Teel, 68 S. W. 979; Stamford Compress Go. v.

Farmers' & Merchants' Nat., Bank, 143 S. W. 1142;
Davidson v. Lee, 162 S. W. 414; Toole v. First Nat.
Bank of Hemphill, 168 S. W. 423.

Art. 585. (310) (268) Waiver of dili
gence is not to be shown by parol.-Parol
testimony shall be inadmissible to prove that
the assignor, drawer, or indorser of any of
the aforesaid instruments has released the
holder thereof from his obligation to use due

diligence to collect the same. (Acts 1840, p,
144, sec. 7; P. D. 225.)

Art.586. (311) (269) Assignor liable
to assignee.-The assignee of any instru
ment not negotiable by the law merchant
shall be entitled to recover from any previous
assignor thereof; but, in any suit brought
against a remote assignor of such instrument,
he shall be' subject only to such recovery and
shall have the benefit of all defenses which
he would have been entitled to had the suit
been instituted by any intermediate assignee.
(Id. sec. 4; P. D. 223.)

Art.587. (3'12) (270) Assignor, in

dorser, etc., m.ay be sued alone, when.

Assignors, indorsers and other parties not

primarily liable upon any of the instruments
named in this title may be jointly sued with
their principal obligors, or may be sued alone
in the cases prov'ided for in articles 1842 and
1843. (Id. sec. 6; P. D. 225; amended on

revision 1879.)
Art.588. (313) (271) Assignment,

how put in issue.-When a suit shall be in
stituted by an assignee or indorsee of any
written instrument, the assignment or in
dorsement thereof shall be regarded as fully
proved, unless the defendant shall deny in
his plea that the same is genuine, and more

over shall file, with the papers in the cause,
an' affidavit stating that he has good cause

to believe, and verily does believe, that such
assignment or indorsement is forged. (Id.
sec. 5; P. D. 224.)

Phrenix Ins. 00. v. Shearman, 43 S. W. 930;
Schauer v. Beitels, Exr., 50 S. W. 932; Standifer
v. Bond Hdw. CQ., 94 S. W. 144; McCormick v.

Rainey, 107 S. W. 45; Clymer v. Terry, 109 S. W.
1129; Forster v. Enid, O. & W. R. Co., 176 S. W.
788; First Nat. Bank of Garner, Iowa, v. SmIth,
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183 S. W. 862; Blocb v. Rio Grande Valley Bank
& Trust Co., 190 S. W. 541; Commonwealth Nat.

Bank v. Hawes, 196 S. W. 859; Denman v. Kaplan,
205 S. W. 739; Webb v. Reynolds, 207 S. W. 914.

Art.589. (314) (272) Oonsideration,
:failure of when it constitutes a defense.
-The def;ndant in any action that may be

instituted upon any written instrument may

plead a want or failure, or partlal failure, of

consideration, where such written lllstr�'ent
shall remain in the possession of the orlgtnal
payee or obligee, or when it shall have b�en
transferred or assigned after the maturrty
thereof or when the defendant may prove
a kno�ledge of such want or failure of con

sideration on the part of the holder prior to

such transfer. (Id. sec. 7; P. D. 227.)
See Ablowicb v. Bk., 54 S. W. 794; Simkins' Con

tracts and Sales (3<) Ed.) p. 83; Kampmann v.

McCormick, 59 S. W. 832; McOormick v. Kamp
mann, 115 S. W. 24; Taylor v. Trussell, 139 S. W.

660; Hendrick v. Cbase Furnitur� 00., 186 S. W.

277; Iowa Cit,. State Bank v. Milford, 200 S. W.
883.

Art.590. (315) (273) Liability of

drawer, etc., :O.xed by protest.-The holder
of any bill of exchange or promissory note

assignable or negotiable by the law merchant
may also secure and fix the liability of any
drawer or indorser of such bill of exchange
or promissory note, for the payment thereof,
without suit against the acceptor, drawer or

maker by procuring such bill or note to be
regul�ly protested by a notary public for

llo�laceePtance or nonpayment, and giving no

tice of such protest to such drawer or in

dorser, according to the usage and custom
of merchants, (A.cts ISiS, Po 1S7, sec. 4; P.
D. 2��::!.)

S�t' Williams v. Planters &: Mechanics Nat. Bk.
of Houston, ." S. w, 611; Robinson v. Belt, 151 S.
w, s..�$; Dunn Y. Townsend, 163 S. W. sa.

Art. 591. (316) (274) Protest, how
made, &.Jld evidence ol.-It shall be the

duty ot auy notary public who shall protest
an..'\" bill of exchn�'"'e or promissory note. for
nonacceptance or nonpayment, to set forth in
his protest and in his notarial record a full
and true statement of what shall have been
done b-v- him in rela tion thereto. according to
the facts, by specifying therein whether de
mand was made of the sum of money in such
bill or note specified, of whom. and when
and where such demand was made. It shall
also be hts duty to make the requislte notices
of protest for the drawers and Indorsers who
are- sought to be made Iiable, and when any
such notice shall be served by him, he shall
note in his protest and notarial record on

whom and when such notice was served ; and
when such notice shall be deposited in the
postoffice by him he shall specify when and
where mailed, and to whom and where di
rected; and such protest, or a copy of such
notarial record, certified under the band and
seal of such notary public, shall be admitted
in all the courts of this state as evidence
of the facts therein set forth. (Id. sec. 5; P.
D.233.)

Art.592. (317) (275) Damages on pro
tested bill recoverable, when.-The holder
of any protested draft or bill of exchange,
drawn by a merchant within the limits of
this state upon his agent or factor living be
yond the limits of this state, shall, after hav
ing fixed the liability of the drawer or in
dorser of any such draft or bill of exchange,
be entitled to recover and receive ten per
cent on the amount of such draft or bill as

damages, together with' .interest and costs of
suit thereon accruing. (Acts 1851, p. 23, sec.

1; P. D. 236.)
Art. 593. [f'uperseded.]
See post, art. 6001a(85).
Art.593a. Notes and liens for patent

rights.-That all notes and liens given f?r a

patent right consideration or patent rtght
territory shall state on their face that the
same were given for a patent right. (Acts
1915, ch. 76, sec. 1.)

Art.593b. SaBle; notice to subsequent
purchasers.-The aforesaid statement on

the face of said notes or liens shall be no

tice to all subsequent purchasers of said
notes or liens of all equities existing between
the parties to the original transaction, and
the same shall be subject to all defenses
azainst subsequent owners and holders, that

they would, if the same had remained in the
hands of the original owner. (Id. sec. 2.)

For provision making it a misdemeanor to take
a note for a patent or patent right territory with
out complying with the act, see Penal Code, art.
999zzzz.

TITLE 17
BLACKLISTING

Art. 594. Discrimination.-Either or

any of the following acts shall co.nstitute
discrimination against persons seeking em

ployment:
1. 'Where any corporation, or receiver of

the same, doing business in this state, or

any agent or officer of any such corporation
or receiver, shall blacklist, prevent, or at

tempt to prevent, by word, printing, sign,
list or other means, directly or indirectly,
any discharged employe, or any employe
who may have voluntarlly left said corpora
tion's service, from obtaining employment
with any other person. company, or eorpo
ration, except by trnt.hfully stating in writ

ing. on request of such former employ�. the
reason why such employe was discharged. or

why his relationship to such company ceased.
2. Where any corporation, or receiver of

the same, doing business in this state, or

any officer or agent of such corporation or

reeei'\"er shall, by any means, directly or in

directly, communicate to any other person
or corporation any information in regard to
a person who may seek employment of such
person or corporation, and fails to give such
person in regard to whom the eommunica
tion may be made, within ten days after
demand therefor, a complete copy of such
communication, if in writing, and a true·
statement thereof if by sign or other means

not in writing, and the names and addresses
of all persons or corporations to whom said
communication shall have been made.

3. Where any corporation, or receiver of
the same, doing business in this state, or

any agent or employe of such corporation
or receiver, shall have discharged an em

ploye, and such employe demands a sta te
ment in writing of the cause of his dis
charge, and such corporation, receiver, agent
or employe thereof fails to furnish a true
statement of the same to such discharged
employe, within ten days after such de
mand, or where any corporation or receiver
of -the same, or any officer or agent. of such
corporation or receiver, shall fail, within
ten days after written demand for the same,
to furnish to any: employe voluntarily leav-



Tit. 17 BLACKLISTING 131

ing the service of such corporation or re

ceiver, a statement in writing that such em

ploye did leave such service voluntarily, or

where any corporation or receiver of the
same, doing business within this state, shall
fail to show in any statement under the
provision of this title the number of years
and months during which such employe was

in the service of the said corporation or re

ceiver in each and every separate capacity
or position in which he was employed, and
whether his services were satisfactory in
each such capacity or not, or where any such

corporation or receiver shall fail within ten

days after written demand for the same to
furnish to any such employe a true copy
of the statement originally given to such

employe for his use in case he shall have
lost or is otherwise deprived of the use of
the said original statement.

4. Where any corporation, or receiver of
same, doing business in this state, or any
agent or officer of the same, shall have re

ceived any request, notice or communica
tion, either in writing or otherwise, from
any person, company or corporation, pre
venting, or calculated to prevent, the em

ployment of a person seeking employment,
and shall fail to furnish to such person seek

ing employment, within ten days after a de
mand in writing therefor, a true statement
of such request, notice or communication,
and, if in writing, a true copy of same,
and, if otherwise than in writing, a true
statement thereof, and a true interpretation
of its meaning, and the names and address
es of the persons, company or corporation
furnishing the same.

5. Where any corporation, or receiver of
the same, doing business in this state, or

any officer or agent of such corporation or

receiver, discharging an employe, shall have
failed to give such employe a true statement
of the causes of his discharge, within ten
days after a demand in writing therefor,
and shall thereafter furnish any other per
son or corporation any statement or com

munication in regard to such discharge, un

less at the request of the discharged em

ploye.
6. Where anye corporation, or receiver of

same, doing business in this state, or any
officer or agent of such corporation or re

ceiver, shall discriminate against any person
seeking employment on account of his hav-
ing participated in a strike.

.

7. Where any corporation, or receiver of
the same, doing business in this state, or

any officer or agent of such corporation or

receiver, shall give any information or com

munication in regard 'to a person seeking
employment having participated in any
strike, unless such person violated the law
during his participation on such strike, or in
connection therewith, and unless .such in
formation' is given in compliance with sub
division l' of this article. (Acts 1907, p. 142.
Acts 1909, p. 160, sec. 1.)

,

This article held unconstitutional in Galveston,
H. & S. A. Ry. Co. v. King, 174 S. W. 335; Galves
ton, H. & S. A. Ry. Co. v. S., 175 S. W. 1096; St.
Louis Bouthwestern Ry. Co. of Texas v. Griffin, 171
S. W. 477, reversing 154 S. W. 583.

Art. 595. Discrimination prohibited,
etc.-Any and all discriminations against
persons seeking employment as defined in
this title are hereby prohibited and are de-

clared to be illegal. (Acts 1907, p. 142,
sec. 2.)

Art. 596. Foreign corporations to for
feit permit for violating provisions;
duty of attorney genera.l.-Every foreign
corporation violating any of the provisions of
this title is hereby denied the right, and is

prohibited from doing any business within
this state, and it shall be the duty of the

attorney general to enforce this provision, by
injunction or other proceeding in the dis
trict court of Travis county, in the name of
the state of Texas. (Id. sec. 3.)

Art. 597. Every person or corporation
violating provisions liable to forfeiture;
suit; venue; duty of attorney general;
fees.-Each and every person, company or

corporation, who shall in any manner violate
any of the provisions of this title shall, for
each and every offense committed, forfeit and

pay the sum of one thousand dollars, which
may be recovered in the name of the state
of Texas, in any county where the offense
was committed, or where the offender re

sides, or in Travis county; and it shall be
the duty of the attorney general, or the dis
trict or county attorney under the direction
of the attorney general, to sue for the re-

covery of the same. (Id. sec. 4.) .

Art.598. Fees of prosecuting attor

ney.-The fees of the prosecuting attorney
for . representing the state in proceedings un

der this title shall be over and above the
fees allowed him under the general fee bill.
(Id. sec. 4.)

Art. 599. Prima facie evidence of
agency.-In prosecutions for the violation of

any of the provisions of this title, evidence
that any person has acted as the agent of a

corporation in the transaction of its busi
ness in this state shall be received as prtnra
facie proof that his act in the name, behalf
or interest of the corporation of which he was

acting as the agent, was the act of the cor

poration. (Id. sec. 6.)
Art. 600. On application of attorney

general, justice of peace to have witness
examined.-Upon the application of the at

torney general, or of any district or county
attorney, made to any justice of the peace
in this state, and stating that he has reason

to believe that a witness, who is to be found
in the county of which such justice of the
peace is an officer, knows of a violation of
any of the provisions of this title, it shall be
the duty of the justice of the peace to whom
such application is made to have summon

ed and to have examined such witness in re

lation to violations of any of the provisions
of this title; (Id. sec. 7.)
Art. 601. Witness sworn and examined,

how; statement in writing and disposi
tion of.-Such witness, shall be summoned
as provided for in criminal cases. He shall
be duly sworn, and the justice of the peace
shall cause the statements of the witness to
be reduced to writing and signed and sworn

to before him, and such sworn statement
shall be delivered to the attorney general,
district or county attorney, upon whose ap
plication the witness was summoned. (Id,
sec. 7.)

Art. 602. Failure of witness' to ap ..

pear, contempt, etc.-Should the witness
summoned as aforesaid fail to appear or to
make statements of the facts within his
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knowledge under oath, or to sign the same
after it has been reduced to writing, he shall
be guilty of contempt of court and may be
fined not exceeding one hundred dollars, and

may be attached and imprisoned in the coun

ty jail until he shall make a full statement
of all the facts within his knowledge with
reference to the matter inquired about. (Id.
sec. 7.)

Art. 603. Immunity of witness, if, etc.

-Any person so summoned and examined
shall not be liable to prosecution for any
violation of the provisions of this title about
which he may testify fully and without re
serve. (Id. sec. 7.)

Art.604. Written statement of cause

of discharge, not to be used as cause of
action, civil or criminal.-Said written
statement of cause of discharge, if true, when
so made by such agent, company or corpo
ration, shall never be used as the cause for
an action for libel, either civil or criminal,
against the agent, company or corporation so

furnishing same. (Id, sec. 8.)

TITLE 18

BONDS-:-COUNTY, MUNICIPAL, ETC.

CHAPTER ONE

GENERAL PROVISIONS AND REGULA
TIONS AS TO THE ISSUE OF BONDS
Art.605. Elec'tion on bonds required.

-It shall be unlawful for the commissioners'
court of any counts, or the city or town
council of any incorporated town or city in
this state, to issue the bonds of said county,
or town or city, for any purpose authorized
by law, unless a proposition for the issuance
of such bonds shall have been first submitted
to a vote of the qualified voters, who are

property taxpayers of said county, town or

city; and unless a majority of the said qual
Wed property taxpayers, voting at said elec
tion, be in favor of the proposition for the
issuance of bonds, then the said bonds shall
not be issued. If the proposition for the
issuance of bonds be sustained by a major-

. ity of such property taxpayers, voting at such
election, then such bonds shall be authorized
and shall be issued by such commissioners'
court, or city or town council; provided, that
this article shall not be construed to author
ize and render valid bonds without being first
submitted to the attorney general, and certi
fied to by him, as now required by law.
(Acts 1899, pP. 100 and 258.)

Hendrick v. Culberson, 56 S. W. 616; Moller v.
City of Galveston, 57 S. W. 1116; Bell County v.
Lightfoot, 138 S. W. 381; Moore v. Ooffman, 189 S.
W. 94; Kempen v. Bruns, 195 S.' W. 643; Lasater
v. Lopez, 202 S. W. 1039.

Art. 606. Proposition submitted, how.
-The proposition to be submitted for the
issuance of bonds shall distinctly specify
the purpose for which the bonds are to be
issued, the amount thereof, the time in which
they are payable, and the rate of interest;
and aU voters desiring to support the propo
sition to issue bonds shall have written or

printed upon their ballots the words, "For
the issuance of bonds," and those opposed
shall have printed upon their ballots the
words, "Against the issuance of bonds."
(A.cts 1899, p. 258, sec. 2.) r

,Art. 607. Time and place of eilection
determmed how.-The commissioners' court,

or city or town council of such incorporated
town or city, shall determine the time and
place or places of holding said election; and
the manner of holding the same shall be
governed by the laws of the state regulating
general elections. (Id. sec. 3.)

Art. 608. Do not apply in what cases.

-The preceding articles of this chapter shall
not apply to funding bonds issued, or to be
issued, for the funding of any valid outstand
ing bonds of such county, town or city; nor

to any bond issue for a sum less than two
thousand dollars, when issued for the pur
pose of repairing buildings or structures for
the building of which bonds are allowed to
be issued. (Id. sec. 4.)

Bell County v. Lightfoot, 138 S. W. 381; Lasater
v. Lopez, 202 S. W. 1039.

Art. 609. Sections of special char
ters in conflict herewith repealed.-All
sections of any special charter of any city or

town in conflict with the terms of the pre
ceding articles of this chapter are expressly
repealed. (Id. sec. 5.)

Art. 610. (877) Courthouse, jail and
brddge bonds, authorized.-The county
commissioners court of any county in this
State is hereby authorized and empowered
to issue the bonds of said county for the
following purposes:

1. Fo� the erection of a county court house
and jail, or either.

2. For purchasing or constructing bridges
for public purposes, within the county or

across a stream that constitutes a boundary
line of the county, or for the purpose of
improving and maintalning the public roads
in the county; or for the purpose of "es

tablishing county poor houses and farms in
the county; provided that this Act shall not
be construed as authorizing the commission
ers court to issue bonds for any of the said
purposes without submitting the same to a

vote of the people of said county as provid
ed in Chapter 149, Acts of the Twenty-Sixth
Legislature of the State of Texas, Laws of
1899; provided, further, that, when the com

missioners court deem it advisable to issue
bonds for the purchase or construction of
bridges and the improvement and mainte
nance of public roads, both 4luestions'may be
submitted and voted on as one proposition.
(Acts 1903.. S. S. p. 9; Acts 1893, p. 112; Acts ,

ion, .p. 204.)
See post, art. 2252; Alley v. Mayfield, 131 S. W.

295; Bell County v. Lightfoot, 138 S. W. 381; Lasa
ter v. Lopez, 202 S. W. 1039.

Art. 611. (878) To .run not exceeding
forty years; .redeemable when.-All bonds.
issued under this chapter shall run not ex

ceeding forty years, and shall be redeem
able at the pleasure of the county at any
time after five years after the issuance .of
the bonds, or after any period not exceed
ing ten years, which may be fixed by the
commissioners' court. (Acts 1893, p. 112,
sec. 2.)

Art. 612.. (879) Interest on such
bonds.-Said bonds shall. draw interest at a
rate not exceeding six per cent per annum,
payable on the tenth day of April; or inter
est may, in the discretion of the commis
sioners' court, be made payable semi-annual
ly, on the tenth day of April and the tenth
day of October, respectively. Interest shall
be evidenced by attached coupons. (Id. sec.

3.)
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A1·t. 613. (880) Bouds to be based on

and limited by taxable values.-The is
sue of bonds under this chapter shall be
based upon the taxable values of the county
according to the last approved assessment,
and shall be limited as follows: Courthouse
and jail bonds shall be limited to an amount
not exceeding two per cent of said taxable
values; bridge bonds shall be -llmited to an

amount not exceeding one per cent of said
taxable values. In determining the amount
of the bonds of the respective kinds to be
issued, previous indebtedness for said several
purposes shall be considered. The total in
debtedness of any county shall not be in
creased by any issue of bonds to a sum ex

ceeding five per cent of its said taxable
'\Talues. (Id. sec. 4.)

Art.614. (881) Interest and sinking
fund provided.-The commissioners' court
shall levy annual ad valorem taxes sufficient
to pay the interest on said bonds and create
a sinking fund for their redemption; which
said taxes shall not exceed, for courthouse
and jail bonds, one-fourth of one per cent;
for bridge bonds, fifteen cents on each one

hundred dollars. (Id. sec. 5.)
Alley v, Mayfield, 131 S. W. 295.

Art.615. (882) Bonds to be signed,
countersigned, registered and sold at not
less than par, etc.-The bonds shall be
signed by the county judge and countersign
ed by the county clerk and registered by the

county treasurer before delivery. The coun

ty treasurer shall keep an account of the
amount of principal and interest paid on

each, and no bond shall be sold at less. than
its par value and accrued interest, exclusive
of commissions. (Id. sec. 6:)

Art. 616. (918a) Annual tax to meet
interest and sinking fund.-Hereafter any
county, city, or town, .aetlng through its
commissioners' court, city council, or board
of aldermen, as the case may be, in author
izing the execution of any bonds in pursu
ance of law, shall, at the time, provide for
the levy and collection of a tax annually of
sufficient amount with which to pay the an

nual interest and a sinking fund with which
to pay such bonded indebtedness at maturity.
(Acts 1895, p. 184.)

See post, art. 880.
Art. 617. (918b) Rate of interest;

.....
terms of sale.-Hereafter no bonds execut
ed by any county, city, or town shall bear
a higher rate of interest than six per cent
per annum, and shall not be sold at less
than its par value and accumulated interest:
exclusive of commissions. (Id. sec. 2.)

Art. 618. (918c) No bond to run lon
ger than forty years.-Hereafter no coun
ty, city, or town shall, execute a bond to
mature later than forty years from the date
of its execution. (Id. sec. 3.) I

Art. 619. (918d) Conditions precedent
to the"issuance of bonds; examination
b.y attorney general, etc.-Any county,
Clt�, or town in the state of Texas, desiring
to �ssue bonds as authorized by the consti
tution and laws of this state, shall, before
such •

bonds are offered for sale, forward to
the attorney general the bonds to be issued
a ce.rtified copy of the order, or ordinance:
lev:ym� the tax to pay interest and provide
a smkmg fund, with a statement of the total
bonded indebtedness of such county, city,
or town, including the series of bonds pro ...

posed, and the assessed value of property
for purposes of .taxatlon, as shown by the
last official assessment, of such county, city,
or town, together with such other informa
tion as the attorney general may require;
whereupon it shall be the duty of the attor
ney general to carefully examine said bonds
in connection with the facts and the consti
tution and laws on the subject of the
execution of such bonds, and if, as the result
of such examination, the attorney general
shall find that such bonds were issued in
conformity with the constitution and laws,
and that they' are 'valid and binding obliga
tions upon such county, city, or town, by
which they are executed, he shall so officially
certify. (Id, sec. 4.)

Brownson v. Smith, 67 S. W. 570; Smith v.
Reaves, 208 S. W. 545.

Art. 620. (918e) Bonds to be Ngister
ed by comptroller.-When said bonds have
been examined by the attorney general, and
his certificate attached thereto, they shall be
registered by the comptroller, in a book to
be kept for that purpose. (Acts 1895, p. 184;
Acts 1901, p. 16.)

Art. 621. (469) (423) Comptroller's
indorsement on bond and certificate.
In case of city bonds, the comptroller shall
indorse on each bond so registered his certif
icate of registration, and give, at the request
of the mayor, his certificate certifying to
the amount of bonds so registered in his
office up to date. (Acts 1875, p. 113, sec. 79.)

Art. 622. (918e) Certificate of attor
ney general recorded.-r.rhe certificate of
the attorney general to the validity of such
bonds shall be preserved of record, for use

in the event of litigation. (Acts 1895, p. 184;
Acts 1901, p. 16.)

Art.623. (918e) Funding or refund
ing bonds not registered until old bonds
presented for cancellation�-In the case of
funding or refunding bonds, the comptroller
shall not register the same until the old bonds,
in lieu of which such funding or refunding
bonds are issued, are presented to him for
cancellation. (Acts 1895, p. 184; Id.)

Art. 624. (918e) Old bonds canceled
and new bonds delivered;' provided, etc.
-After registration of the new bonds, the
comptroller shall cancel the old, and deliver
such new bonds to the proper party or par
ties; provided, further, that the old bonds
may be so presented for cancellation, in in
stallments, and a like amount of the new

bonds registered and delivered as herein pro
vided. (Acts 1895, p. 184; Id.)

Art. 625. (918f) Certificate of attor

n�y general and registration prima
facie evidence of valid:lty.-Such bonds,
after receiving the certificate of the attorney
general, and having been registered in the
comptroller's office, as provided herein, shall
thereafter be held, in every action, suit, or

proceeding in which their validity is or may
be brought into question, prima facie valid
and binding obligations. And in every action
brought to enforce collection of such bonds,
the certificate of the attorney general, or a

duly certified copy thereof, shall be admitted
and received in evidence of the validity of
such bonds, together with the coupons there
to attached; provided, the only defense
which can be offered against the validity of
said bonds shall be for forgery or fraud.
But this article shall not be construed to
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fixed by the commissioners court, not to ex

ceed five and one-half per cent, and that the
bonds may mature at such times as may be
fixed by the commissioners court, serially or

otherwise, not to exceed thirty years from
their date, except as otherwise provided in
Articles 637a and 637b hereof; provided that
where such election is ordered for a political
subdivision or defined district of a county,
other than the whole county, such order and
notice of election shall describe the bound
aries thereof as described and defined in the
order of the county establishing such polit
ical subdivisions or. defined district of the
county. (Acts 1907, p. 250; Acts 1909, S.

CHAPTER TWO S. p. 271, sec. 2; Acts 1917, ch. 203, sec. 1.)
PARTICULAR PROVISIONS AND REG- Art. 629., Notice of e1ection.-Notice of

ULATIONS AS TO THE ISSUE said election shall be given by publlcatiore
OF BONDS in a newspaper published in the county for

I
four successive weeks, and in addition there-

1. PUBLIC BOADS-CONSTRUCTION AND MAIN- to by posting notices at three public places
TENANCE OF in the county, one of which shall be at the

Art. 627 .. Power to issue r-oad, etc., courthouse door, for three weeks prior to
bonds and levy tax for interest and sink- said election, if said proposed issue of bonds
ing fund.-Any county in this state, or any and levy of taxes is for the entire county.
political subdivision or defined district, now If said proposed issue' of bonds and levy of
or hereafter to be described and defined, of taxes is for any political subdivision or de
a county, is hereby authorized and empower- fined district of the county, notice of such
ed to issue bonds, or otherwise lend its election shall be given by publishing, in a

credit, in any amount not to exceed one- newspaper published in the political subdlvi
fourth of the assessed valuation of the real sion or defined district in which such bond
property of such county, or political subdlvl- is proposed" and, if no newspaper is publish
sion, or defined district thereof, and to levy ed in such political subdivision or defined

and, collect such taxes to pay' the interest district, then in some newspaper published
upon such bonds and provide a sinking fund in the county, for four successive weeks, and
for the redemption thereof, for the purpose by posting in at least three public places in
of constructing and maintaining and operat- such political subdivision or defined district

ing macadamized, graveled or paved roads of the county, for three successive weeks
and turn-pikes, or in aid thereof. (Acts prior to said election. (Acts 1909, S. S. p.
1909, p. 186; Acts 1907, p. 251; Acts 1909, 271. sec. 3.)
S. S. p. 271.) Art. 630. Time, place and manner of

Art. 628. Election for; pr-opositions, h-olding e1ection.-The commissioners' court
,restrictions and requirements; provision of the county shall determine the time and
as to interest.-Upon the petition of fifty, place or places of holding such election; pro
or a majority of resident property tax pay- vided, no such election shall be held at any
ing voters of any county, or political sub- time less than thirty days from the time of
division or defined district of any county in making of the order ordering the election.
this state, to the county commissioners court The manner of holding said election shall
of such county, such court 'shall have the be governed by the general laws of the state
power, and it is hereby made its duty, at when not in conflict with the provisions of
any regular or special session thereof, to this subdivision of this chapter, and the re

order an election to be held in such county, turns of said election shall be made as now

political subdivision or defined district there- provided by law for making returns of elec
of, to determine whether or not the bonds tions held for the purpose of determining
of such county, or political subdivision· or whether or not county bonds shall be issued.
defined district thereof, shall be issued in (Id. sec. 4.)
any amount not to exceed one-fourth of the Art. 631. If election carried by two
assessed valuation of the real property of thirds vote, bonds to be issued.-If, after
such county, or political subdivision, or de- the result of said election is known, it shall
fined district, for the purpose of construct- appear to the commissioners' court of the
Ing, maintaining or operating macadamized, county in which said election was held, that
graveled or paved roads and turnpikes, or a two-thirds majority of the vote cast at
in aid thereof; and, at such election, there such election were in favor of the issuance
shall also be submitted to such resident prop- of bonds, it shall be the duty of said com

erty taxpaying voters the question as to missioners' court, as soon thereafter as prac
whether or not a tax shall be levied upon ticable, to issue said bonds on the faith and
the property of said county, or polttleal sub- credit of said county, or of said political sub
division or defined district thereof, subject division or defined district now or hereafter
to taxation, for the purpose of paying the to be described and defined, within the state
interest on said bonds and to provide a of Texas, and which mayor may not include
sinking fund for the redemption thereof. towns, villages, or municipal corporations of
The amount of bonds proposed to be issued, the county, as the case may be. (Id. sec. 5.)
with ::ate of interest thereon and date of llrt.632. Bonds, term, interest, exam.

matur�ty, sha�l be stated in the order order- ination, registry, cnstody; sale; disposi
ing said election, and in the notice therefor; tion of proceeds; disbursement',' regula
or such order and notice may provide that tion of.-Such bonds shall mature not later
the bonds may bear interest at a rate to be than thirty years from their date, : except as

give validity to any such bonds as may be
issued in excess of the limit fixed by the con

stitution, or contrary to its provisions, but
all such bonds shall, to the extent of such
excess, be held void. (Id. sec. 6.).

See City of Tyler v. Tyler B. & L. Ass'n, 86 S.
W. 750; Simpson v. City of Nacogdoches, 152 S. W.
858.

Art. 626. (918g) Law not applicable
in certain cases.-Nothing in this law shall
be construed to apply to the issuance of any
bonds in cases where provisions for their
Issuance have been made, in whole or in part,
before the passage of this law. (Id. sec. 8.)
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otherwise provided in Articles 637a and 637b
hereof, with such options of redemption as

may be fixed by the commissioners court, or

such bonds may be issued to mature serially
in approximately equal portions every year
for not exceeding thirty- years; and such
bonds shall bear not more than five and one

half per cent interest per annum, and which
bonds shall be examined by the Attorney
General of Texas, and registered by the
Comptroller of Publtc Accounts of Texas,
and such bonds, when so issued, shall con

tinue in the custody of and under the con

trol of the commissioners court of the county
in which they were issued, and shall be by
said court sold to the highest and best bidder,
.ror cash, either in whole or in parcels, at not
less than their par value, and the purchase
money therefor shall be placed in the county
treasury of such county to the credit of the
available road. fund of such county, or of
such political subdivision or defined district
of such county, as the case may be; provid
ed that the expense incurred in surveying
the boundaries of a political subdivision or

defined district of the county and other ex

penses incident to the issuance of bonds of
such political subdivisions or defined dis
tricts shall be paid from the proceeds of the
sale of the bonds of the district. Such
funds shall be paid out by the county treas
urer upon warrants drawn on such funds
issued by the county clerk of the county,
countersigned by the county judge, upon cer
tified accounts approved by the commission
ers court of the county, when such funds be
long to the entire county; and, when such
funds belong to a political subdivision or de
fined district of the county, they shall be paid
out by the county treasurer upon warrants
issued by the county clerk, upon certified ac
counts of the road superintendent of such
road district, and approved by the commis
sioners court of the county. (Acts 1909, S.
S. p. 271, sec. 5; Acts 1917, ch. 203, sec. 1.)

Art. 633. General laws applicable.�
The genera] laws of Texas relative to county
bonds, not in conflict with the provisions of
this subdivision of this chapter shall apply
to the issuance, approval, registration, sale
and payment of the bonds provided for in
said provisions. (Acts 1909, S. S. p. 271, sec.

5.)
.

Art_ 634. Tax for inte'rest and sinking
fund; levy, assessment and collection;
treasurer to be custodian, and to depos
it with depository.-Before said road bonds
shall be put on the market, the county com
missioners! court of the county in which such
election was held shall levy a tax sufficient
to pay the interest on such bonds and to pro
duce a sinking fund sufficient to pay the
bonds at maturity; provided,' that said tax
herein authorized shall be assessed and col
lected in the same manner as now provided
by law for the assessment and collection of
other road taxes, if for a whole county, and,
if for, a political subdivision or other defined
district or a county,- then it shall be assessed
and collected as is now provided by law for
the assessment and collection of common
school district special local taxes. Arid it is
hereby made the duty of such commissioners'
court to levy such tax, and it is hereby made
the duty of the tax collector and assessor
of such county wherein such taxes have
been levied to assess and collect the same

in the same manner and at the same time as
other taxes. And said taxes, when so

collected by such collector, shall be by him
paid

.

over to the county treasurer of
such county, as and when other taxes are

paid to the county treasurer. And the county
treasurer of said county shall be custodian
of all funds collected by virtue of this law,
and shall deposit the same with the county
depository as county funds.

.

(Id. sec. 6.)
Art. 635. Treasurer to pay interest

and sinking fund.-The treasurer shall pay
the interest and prmclpal as it becomes due
on such bonds out of the funds so collected,
in the same manner as the law directs in
case of county courthouse bond funds. (Id.
sec. 6.)

Art. 636. Numbering of districts and
bonds to correspond, etc.; designation of
bonds. Provision not appli.cable to bonds
of whole county, designation of latter.
For the purpose of operating and being
known under the provisions of this subdivi
sion of this chapter, each political subdivi
sion or defined district now or hereafter to
be described and defined for the employment
of said subdivision, in any county in this
state shall be known as "Road District No.
.•••.• of •......... county, Texas," and
the bonds herein provided for in such politi
cal subdivision or defined district in any
county, shall be known as "Road Bonds of
Road District No of ••••.•..•• coun-

ty, Texas," being definitel"y 'numbered and
bearing the name of the county in which it
is located. This article shall apply only to
districts composing less than a county, and
shall not apply to bonds issued hereunder.
by a whole county, which county bonds shall
be known as ".......... County Special
Road Bonds," taking the name of thecounty
issuing the same. (Id. sec. 7.)

Art. 637. District accepting provisions
to be body corporate; powers.-For the
purpose of this subdivision of this chapter,
any political subdivision of a county or de
flned, district, now or hereafter to be describ
ed and defined, accepting the provisions of
said subdivision, by voting such tax, is here
by made and created a body corporate, which
may. sue and be sued in like manner as coun
ties. (Id. sec. 7.)

Art. 637a. County may issue bonds to
compensate districts for bonds issued;
election; tax.-Whenever in any political
subdivision or defined districts in any coun

ty in this state bonds have been issued
under the authority of Chapter 2, Title 18,.
Revised Civil Statutes of Texas of 1911, or

any amendments thereto, or under authority
of any special county road law, and there-

.

after bonds are voted by the entire county
for the purposes hereinafter authorized,
such political subdivisions or defined dis
tricts first issuing bonds may be fully and
fairly compensated by the county in' an

amount equal in value to the amount of dis
trict bonds issued by: such districts, and
which shall be done in the form and manner

hereinafter prescribed �

(1) It shall be the duty of the commission
ers court, upon the presentation of a peti
tion signed by two hundred and fifty resi
dent property taxpaying voters of the coun

ty, whether residing in such road district or

districts, or not, (to order an election under
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the provisions of Chapter 2, Title 18, Revised
Civil Statutes of Texas, 1911, to determine
whether or not the bonds of such county
shall be issued for road construction pur
poses as authorized by subdivision 3 and 4
of this article.

(2) Such county bonds to be issued in such
an amount as may be stated in the petition
and order of the commissioners court, but
within the limitations of the constitutional
and statutory provisions; and at such elec
tion there shall also be submitted to the resi
dent property taxpaying v.oters of the county
the question as to whether or not a tax shall
be levied upon the property of said county
subject to taxation for the purpose of pay
ing the interest on said bonds and to provide
a sinking fund for the redemption thereof.

(3) Where such road district or districts
have by the requisite vote of the qualified
property taxpaying voters thereof authorized
the issuance of bonds, and the same have
not been issued and sold, or, if sold and the
proceeds have not been expended, at the time
the election is to be ordered for the entire
county, then the proposed county bonds shall
be issued for the following purpose: "The is
suance of County bonds for the construction
of district roads and the further construe
tion, maintenance and operation of macadam
ized, graveled or paved roads and turn

pikes, or in aid thereof, throughout such
county." If" -the proposition to i;ssue such
county bonds for said purpose shall receive
the necessary favorable vote as is now pro
vided by law, and said bonds shall have been
approved and issued, then so much of the
'bonds so issued by the county as may be
necessary to fairly and fully compensate
such road district '01' districts shall be set
aside by the commissioners court for that
purpose; provided, that in the event such
district bonds have not been issued and sold,
then so much of the bonds so issued by the
county as may be necessary to fairly and
fully compensate such road district or dis
tricts shall be set aside by the commissioners
court for that purpose; provided, that in the
event such district bonds have not been is
sued and sold, then so much of the bonds so

issued by the county as may be necessary to
fairly and fully compensate such road dis
trict or districts shall be set aside for that
purpose, and the same shall be sold and the'
proceeds applied to the construction, main
tenance and operation of the roads within
and for such road district or districts as con

templated by the election or elections there
tofore held within and for such road district
or districts, and such unsold district bonds
shall thereupon become totally VOid, and it
shall be the duty of the commissioners court
"of such county to immediately cancel and de
stroy such unsold district bonds; provided,
however, that in the event such district
bonds have been sold, then an exchange of a

like amount of said county bonds may be
made with the holder or holders of said dis
trict bonds as provided in subdivision 1 of
Article 637b of this chapter, but if the com
missioners court should find that such ex

change cannot be made, then so much of the
county bonds as may be necessary shall be
transferred and placed to the credit of the
interest and sinking fund account of such
road district or districts in conformity with

the procedure prescribed by subdivision 2 of
Article 637b hereof.

'

(4) Where such road district or districts
have issued bonds for the construction of
public roads therein and the proceeds deriv
ed from the sale of the bonds have been ap
plied to the construction of roads within and
for such districts, then such district roads
may be merged into and become a part of
the general county system of public roads
and such road district or districts shall be
fully and fairly compensated by the county
in an amount equal in value to the amount
of bonds outstanding against such road dis
trict or districts at the time the bonds are
issued by the county, and the proposed coun

ty bonds shall be issued for the following
purpose: "The issuance of county bonds for
the purchase of district roads and the fur
ther construction, maintenance and operation
of macadamized, graveled or paved roads
and turnpikes, or in aid thereof, throughout
such county." In the event the proposition
to issue such county bonds shall receive the
necessary favorable vote as is now provided
by law, and said bonds shall have been ap
proved and issued, then so much of the
bohds so issued by the county as may be
necessary for that purpose shall be set aside
and exchanged for a like amount of outstand
ing district bonds, or the same may be trans
ferred and' placed to the credit of such road
district or districts for the purpose of pay
ing and retiring such district bonds as the
same may mature. (Acts 1917, ch. 203, sec.

2; Acts 1919, 2d C. S., ch. 38, sec. 1.)
Art" 637b. Use of and exchange of

bonds for outstanding bonds.-If the prop
osition to issue such county bonds shall re
ceive the necessary favorable vote as is now

provided by law, and said bonds shall have
been approved and issued, the taxes thereto
fore levied and collected in any road district
or districts shall from that date be dispensed
with as hereinafter provided, and the bonds
so set apart by the commissioners court shall
be used exclusively for the purpose of con

structing the roads in any such subdivisions
or districts or for the purpose of purchasing
or taking over the improved roads in any
such subdivisions or districts, as the case

may be. The exchange of such county bonds
for such outstanding district bonds shall be
made in one of the following methods, towit:

.

(1) An exchange of said bonds may be
made with the holder or holders of any out
standing district bonds. The agreement for
such exchange shall be evidenced by order
of the commissioners court authorizing the
same and by the written consent of the hold
er or holders of such district bonds, properly
signed and acknowledged; as provided for"
the acknowledgment of written instruments
by the laws of this state, which said order
of the commissioners court, written agree
ment properly executed by the holder or hold
ers of such district bonds, together with the'
county bonds to be given: in exchange, shall
be presented to and approved by the Attor
ney General of the State and shall bear his
certificate of approval before the exchange
is finally consummated. When such exchange
of county bonds for district bonds shall have
been consummated, it shall be the duty of the
commissioners court to cancel and destroy
said district bonds, and thereafter no tax
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shall ever be levied or collected therefor un- of district obligations, and shall be dated on

der the original election in such subdivisions a date after the date of the election at which
or districts and the sinking funds then on they .were authorized; and too county bonds
hand to the credit of any such subdivisions issued in excess of the amount required to
or districts shall be passed to the sinking exchange, offset and retire said outstanding
fund account of the county. district bonds shall be issued and sold in the

(2) In the event the exchange of the coun- manner now provided by law and may ma

ty bonds for the outstanding district bonds ture serially or otherwise at the discretion
cannot be made as hereinabove provided for, of the commissioners court and may run for
it shall then be the duty of the commission- a term not to exceed forty years and such
ers court, at as early a date as practicable, bonds shall bear not more than 51;2%.
to deposit with the county treasurer for the interest per annum, and the proceeds
credit of the interest and sinking fund ac- thereof shall be credited to the avail
count of such road district or districts an able road fund of the county and shall
amount of county bonds equal in value to be expended by the commissioners court in
the amount of outstanding district bonds. constructing, maintaining and operating
The order of the commissioners court au- macadamized, graveled or paved roads and
thorizing the deposit of county bonds for the turnpikes or in aid thereof throughout such
credit of the interest and sinking fund ac- county.. The issuance and sale of the bonds
count of such road district or districts, to- herein authorized and the levy and collection
gether with the county bonds so authorized of taxes therefor shall be conducted as now

to be deposited, shall be presented to and ap- required by law, except as herein otherwise
proved by the Attorney General of the State provided; and provided further that the
and shall bear his certificate of approval be- necessary expense incident to the issuance
fore such deposit of county bonds shall be of said bonds may be paid out of the pro
made and credit passed to such road dis- ceeds from the sale thereof. (Id.)
trict or districts. After such county bonds Art. 637d. Political subdivision not to
shall have been deposi�ed for the credit of be created out of territory having out
the interest and sinking fund accounts of standing bonds.-Where a political subdi
any such road district or districts the sink- vision or defined road district of a county
ing fund then on hand to the credit of such has heretofore been established and issued
road district or districts shall be passed to bonds or is hereafter established and Issues
the credit of the sinking fund account of the bonds, no political subdivision or defined
county and the commissioners court shall no road district shall thereafter be created or

longer levy and collect the taxes provided established overlapping the same territory
for under the original election for said bonds or embracing any part thereof while any of
in such road district or districts, but in lieu the bonds of such political subdivision or de
thereof the said court shall, from the taxes fined road district are outstanding and un
levied for the purpose of providing the nee- paid, except as hereinabove provided for the
essary interest on the county bonds herein- county as a whole:
above provided for, pay annually the inter- Provided that in the event the boundaries
est on safd county bonds deposited for the of any defined road district hereafter created
credit of such road district or districts, de- or established overlap or embrace any part
tachlng the coupon therefor, and said pay- of the territory or area of another defined
ment of interest shall be passed to the cred- road district or road districts theretofore
it of the interest account of such road dis- created or established, such road district
trict or districts as the owner or owners of shall be invalid only as to that portion there
said county bonds, and the funds so realized of which overlaps or embraces any part 'of
by said road district or districts shall be the territory of a defined road district or
used by the commissioners court for the pur- road districts theretofore established, and it
pose of paying the interest on all such out- shall be the duty of the commissioners court
standing district bonds. It shall also be the of the county in which such confllctlng road
duty of the commissioners court to set aside districts are situated to pass a nunc pro tunc
annually, from the taxes levied to provide order accurately defining the boundaries of
the necessary sinking fund for such county the subsequently created road district in
bonds, the necessary sinking fund for the re- conformity to the boundaries Of such con
tirement of said county bonds and upon the tiguous road district or road districts;
maturity .of said county bonds the commls- Provided further that all defined road dis
sioners court shall pay said bonds in full tricts in this state heretofore attempted to be
and said payments shall be passed to the established where the territory already em
credit of the sinking fund of such road dis- braced therein overlaps any portion of the
trict or districts and the funds so realized bv territory embraced within the boundaries of
said road district or districts shall be used another defined district or road district
by the commissioners .court to pay in full all theretofore formed 'or established are vall
outstanding district bonds. (Id.) dated in all respects, except as to that por-

Art. 637c. Denominations of bonds; tion thereof which overlaps or embraces any.
interest rate; maturity; sale.-The coun- part of the -road district or road districts
ty bonds issued for the purpose contemplat- first created or established, and it shall be the
ell in subdivisions three and four of Article duty of the commissioners court of the coun-
637a shall be. issued in similar denomtna" ty in which such districts are situated to
�ons, bearing the same rate of interest, hav-: 'pass a nunc pro tunc orders accurately de
ing the same date or dates or maturity and fining the boundaries of the road district at
with similar options of payment as the out- tempted to be created or established so as to
standing district bonds, it being the intent conform to the boundaries of the contiguous
hereof that said county bonds shall in every road district of road districts;
respect be similar to said district bonds, ex- And provided that all regular and proper
cept they shall be county obligations instead proceedings and orders had made in the Is-
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suance of bonds or proposed bonds in such ance thereof shall conform in every respect
defined road districts attempted to be estab- to the provisions and requirements of either
lished prior to the taking effect of this Act subdivision 1 or subdivision 2 of Article
are hereby in all things validated, ratified 637-b hereof. The county, for and on behalf
and confirmed; provided that this Act shall of such road district or districts, shall then
in no way affect or repeal any provision of proceed with the construction of such dis
any special road law heretofore enacted for trict roads, and the district roads so con

any county. (Acts 1917, ch.203, sec. 2; Acts structed shall be merged into and become a

1918, 4th C. S., ch. 18, sec. L) part of the general county system of public
Art. 637e. Investment of sinking fund; roads;· provided, that the provisions of this

interest, how disposed of.-The Oommis- Article shall apply only to such county road
sioners Court of any county in this state is bond elections that have been ordered and
authorized and empowered, when it consld- held prior to the taking effect of this Act.
ers it advisable, to invest sinking funds now (Acts 1919, 2d C. S., ch. 38, sec. 2.)
on hand or which may hereafter be on hand, Art. 637h. Cancellation or revocation
accumulated for the redemption and pay- of bonds issued.-In the event any bonds
ment of any bonds issued by such county or heretofore voted or that hereafter may be
political subdivision or defined district there- voted by an[y] county or political subdivision
of, in bonds of the United States, of the or defined district of any county, under the
State of Texas or any county in the State, provisions of Chapter 2, Title 18, Revised
or of any incorporated city or town or road Civil Statutes of Texas of 1911, and amend
district or school district in this state; or ments thereto, or under authority of any spe
in bonds of the Federal Farm Loan Bank cial county road law, shall have remained
System; provided that no such bonds shall unsold and the Commissioners Court shall
be so purchased which, according to their find that the bonds cannot be legally sold
.terms, mature at a date subsequent to the in conformity with the law, then it may, or,

.

time of maturity of the bonds for the pay- upon petition of a two-thirds majority of
ment of which such sinking fund was creat- the qualified property tax-paying voters of
ed; and, provided, that all interest on such such county or political subdivision or de
investments shall be credited to the sinking fined district thereof, as shown by the rec
fund to which it belongs; and such sinking ords in the office of the· County Tax Col
funds, together with the interest thereon, lector, shall, order an election for the pur
shall be and is hereby set apart as a special pose of submitting the question of the can

fund for the uses designated herein, and cellation and revocation of said bonds to a

their use for any other purpose shall be con- vote of the qualified property taxpaying vot
sidered a diversion thereof and punishable ers of such county or political subdivision
as provided by· the Penal Code of this State, or defined district thereof and the said elec
Article 104, Acts 1911. (Acts 1917, ch. 203, tion shall be ordered, held and conducted
sec. 2.} in the same form and manner as that at

Art. 637f. Provisions cumulative; par- which such bonds may have been originally
tial invaliditY.-The provisions of this Act voted and authorized, and in the event the
shall be held cumulative of other laws now in result of such election for the cancellation
effect and shall not operate to amend or re- and revocation of such unsold bonds shall
peal any law except as herein specifically show that two-thirds of the qualified resident
provided, and in case it shall be declared property taxpaying voters of such county
by the courts that any part of .thls Act is or political subdivision or defined district
unconstitutional such decision shall not Im- of such county voting at such election have
pair other parts and provlslons of this Act. voted for the cancellation and revocation of
(Id.) such unsold bonds, the result of such elec-

Art. 637g. Issue of bonds where dis- tion shall be duly deelared by the commls-"
trict bonds have been issued, etc.-Where sioners court of the county in which such
any county in this State has already voted election shall have been held, the returns
bonds for the purpose of purchasing or tak- of such election and the result thereof duly
ing

.

over district roads in any road district entered of record in the minutes of the com

or districts within such county, and it shall missioners court of such county and Imme
appear that at the time such county election diately thereupon such unsold bonds shall
was held anyone or more of such road dis- become totally null and void and it shall
trict or districts has not issued and sold the thereupon become the duty of the commis
road district bonds theretofore authorized by sioners court to cancel and destroy such un
a vote of the qualified voters therein, then sold bonds by· burning and shall forward a

the commissioners court of such county may certified copy of their minutes showing such
issue the county bonds already authorized destruction and [can]cellation to the Comp
in the election held throughout the county, troller of Public Accounts, who shall thereup
for the purpose of purchasing or taking over on cancel the registration of said bonds, as
such district roads, and such county bonds shown on the records of his office. It shall
so issued shall as to amount, rate of interest, further be the duty of the commissioners
date or dates of maturity, and options of court of such county immediately to re-ad
payment conform in every respect to such just all existing tax levies to properly meet
district bonds as described in the order of the conditions resulting from the eancella
the commissioners court ordering the elec- tion and revocation of such unsold bonds and
tion at which such district bonds were au- to relieve the taxpayers of such county or
thorized. If such district bonds have been political subdivision or defined districts of
sold but no roads have been constructed such county of any further or existing tax
within and for such road district or dis- levy previously made for the purpose of
tricts, then such county bonds shall be issued paying the interest on said bonds and pro
for an amount equal in face value to the viding a sinking fund for the redemption
amount of said district bonds and the issu- thereof; provided that where any taxes have
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been levied and collected in the name of the

county or political subdivision or defined dis
trict thereof in anticipation of the sale of
such bonds, such taxes so far as unexpended
shall in the event of the cancellation and
revoca tion of such unsold bonds and on

order of the commissioners court duly en

tered of record be returned to the taxpayers
'ratably after deducting the compensation of
the tax assessor, tax collector and county
treasurer in connection therewith, and any
other claims properly chargeable against
such taxes and proper receipts for all sums

so refunded to be taken and filed by the

County Treasurer. Provided further that in
the event a two-thirds majority of such

qualified resident property taxpaying voters
voting at said election be not in favor of
the proposition for the cancellation and revo

cation of such unsold bonds, the result of
such election shall nevertheless be declared
and entered of record in the same manner

as though the result thereof had shown a

two-thirds majority for the cancellation and
revocation of such bonds. (Id. sec. 2.)

Art.637hh. Previous bond elections
not invalidated.-Nothing in this Act shall
be construed as invalidating any bond elec
tions previously ordered or held within and
for any county in this state or any political

I subdivision or defined district of any county
under the provisions of Chapter 2, Title 18,
Revised Civil Statutes of Texas of 1911, and
amendments thereto, or under authority of

any special county road law. (Id. sec. 2.)
Art.638. Road district not liable for

torts.-No road district created under the
provisions of said subdivision shall ever be
held liable for torts. (Acts 1909, S. S. p. 271,
sec. 7.)

Art. 639. Oounty commissioner to be
ex officio road superintendent, powers.
The county commissioner, in whose commis
sioner's precinct such political subdivision or
defined district, now or hereafter to be de
scribed and defined, is located, shall be ex

officio road superintendent of said road dis
trict, with power to contract for and in be
half of such road district; provided, such
contract shall not exceed the sum of fifty dol
lars which shall be approved by the com

missioners' court, and all contracts exceed
ing the sum of fifty dollars shall be awarded
by the entire court, which contracts shall be
binding on said county, polltical subdivision
or defined district. (Id. sec. 7.)

Art.640. Bids to be taken on contract

work; .
contract to be let to lowest and

best bidder. Rights to reject.-When
work is done by contract in any county,
political subdivision or defined district, bids
shall be invited by publishing an advertise
ment in a newspaper or newspapers publish
ed in such county, and in a paper or papers
outside of the county, when the commission
ers' court may deem it advisable to do so, and
the contract shall be awarded to the lowest
and best bidder; provided, however, that the
commissioners' court shall have the right to
reject any and all bids. (Id. sec. 7.)

Art.641. County operating under spe
cial road tax law may take advantage of
provisions.-Any county operating under a

special road tax law may take advantage
of any of the provisions of this subdivision.
(Id. sec. 9.)

'"

2. CAUSEWAYS, VIADUCTS, BRIDGES, ETC., CON

STRUCTION AND MAINTENANCE AND USE OF

Art.642. Elections in certain counties
to authorize bonds for causeways, via

ducts, bridges, etc.-Whenever, the county
commissioners of any county in the state of

Texas, having a population in excess of fifty
thousand, inhabitants, according to the last

preceding census taken by the United States,
deem it expedient so to do, they may order
an election, to ascertain the will of the qual
ified voters of such county, to determine , the

propriety of a bond issue to provide for the
construction and maintenance of causeways,

viaducts, bridges, and approaches, across any
river and bottoms within the limits of such

county, irrespective of any municipal bound
aries. (Acts 1909, p. 46.)

Art. 643. Preliminary surveys and es

timates; order for election to prescribe
amount and terms of bonds.-The commis
sioners' court of such county shall, prior to

ordering any such election as referred to in
article 642, provide for preliminary surveys
and estimates for such work, and shall, in
the order for such election, prescribe the
amount and terms of such bond issue. (Id,
sec. 2.)

Art. 644. 'Resolution for election to be

recorded, and submitted to vote, how.
Whenever the commissioners' court of such

county deem it necessary or expedient to

order such election, the resolution therefor
shall be recorded in the minutes of the com

missioners' court, and the resolution shall be
submitted to the property owning qualified
voters of said 'county, at any regular or spe
cial election which may be ordered by said
court for that purpose, and if, at such elec

tion, a majority of the votes cast thereon
shall be for such resolution, the same shalt
be deemed to be adopted, but if a majority
of the votes cast thereon at such election
shall be against said resolution, it shall be
deemed to be rejected. (Id. sec. 3.)

Art. 645. General laws to govern elec
tion, etc., proclamation posted; publi
cation.-Said election shall be governed in
all respects by the law governing elections in
this state, and the returns shall be made and
canvassed in the same manner, .and the re

sults declared by proclamation of the county
judge of said county; which proclamation
shall be posted in at least three public places
in said county, and, at the option of said
county judge, published in some newspaper
in said county. (Id, sec. 3.)

Art. 646. Qualifications for voting.
No person shall be permitted to vote at any
election provided for in article 644, unless he
is a property owner and taxpayer and quali
fied voter of said county. (Id. sec. 4.)

Art. 647. Ballot, form, etc., restric
tions.-Those desiring to vote for the resolu
tion shall have written or printed on their
tickets the words, "For the Resolution to Is
sue Bonds to ...•....

" [here insert purpose
of the proposed bond issue as set forth in
said· resolution], and those desiring to vote

against the resolution shall have written or

printed on their tickets the words, "Against
the Resolution to Issue Bonds to "

[here insert such purpose of the proposed
bond issue, as Set forth in said resolution].
Such tickets shall be written or printed on

plain white paper, with black ink or pencil,
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and shall contain no distinguishing mark or

device, except as above provided, and, if

printed, shall be in type of uniform! size and

face. (Id. sec. 4.)
Art. 648. If election carried by major

ity, etc., bonds to be prepared and exe

cuted, how, terms, regulations, etc.-If,
at the election herein provided for, a major
ity of the qualified voters voting thereon at

such election shall vote in favor of the reso

lution provided for in article 644, and after
the commissioners' court has canvassed said
vote and declared the -result, and after the

proclamation of said county judge, declaring
the result, it shall be the duty of said court,
under the supervrslon and direction of the

comptroller of this state, to prepare and exe-

cute the bonds of the county for such sums

as may be deemed advisable by said county,
not exceeding the amount stipulated in said

resolution, said bonds to bear not exceeding
five per cent interest, payable annually, and
which shall be redeemable in not less than

)ive years and not more than ,forty years from
the date thereor, the time of maturity to be

expressed on the face of the bonds, and shall
have such bonds registered or enrolled as in
case of other county bonds, and the same

shall not be sold nor negotiated' at less than
their par value; provided, that in no case

shall said court issue bonds under this sub
division of this chapter for a greater sum or

amount than that a levy for this purpose of
five cents on the one hundred dollars prop
erty valuation of said county will yield suffi
cient revenue to pay such interest, as it ac

crues, and will at the same. time create a

sinking fund sufficient to pay the principal
of such bonds at maturity. (Id, sec. 5.)

Art. 649. Levy of tax annually for in
terest and sinking fund.-When the bonds
of the county are issued and sold, under the
provisions of this subdivision of this chapter,
it shall be the duty of said commissioners'
court to levy an annual ad valorem tax on

all property of the county; which tax, when
collected, shall be used only for the purpose
of paying interest on said bonds and creat
ing a sinking fund to pay the principal of
same. (Id. sec.' 6.)

Art.650. Commissioners may con'tract
for privilege o'f using causeways, etc., or

constructing, etc., tracks, telegraph
lines, etc., no exclusive, etc., contracts;
previous notice, etc.-The commissioners'
court of such county is authorized to con

tract with individuals, firms or corporations,
for the privilege of using such causeways, vi
aducts, bridges and approaches, or construct

ing and maintaining and using tracks, tele-
graph lines, or other such privileges as said
commissioners may deem expedient, but shall
make no exclusive nor preferential contracts,
and before executing any such contracts shall
give notice by posting at the courthouse door
and in three other public places in said
county the full terms and nature of such
proposed contracts before execution of same.

(Id. sec. 7.)
Art.651. Revenues to be appropriated

to maintenance an-d repair of structures;
excess to road and bridge fund of county.
-Any revenues that may accrue from any
contract or contracts made in accordance
with the provisions of the - preceding article
may be appropriated by the connntssloners'

court to the maintenance and 'repair of such
structure or structures; and such court shall
have the authority to make adequate provi
sion for such maintenance and repair, as in
the case of any other structure under its con

trol. In the event the revenues accruing
from the use of any such structure shall ex

ceed the expenditures for its- maintenance
and repair, any such excess shall be applied
to the road and bridge fund of the county.
(Id. sec. 8.)

Art. 652. Commissioners may make

1'egulations, etc., for use of structures.
The commissioners' court shall have author
ity to make rules and regulations for the use

of any structure erected under the provisions
of this SUbdivision of this chapter, and to

provide for the enforcement thereof. (Id,
sec. 9.)

Art. 653. Power of condemnation, etc.
-Said county, acting through its- commis
sioners' court, shall have the power, and is
hereby authorized to take and appropriate
�uch lands and other property, situated with
ill or without the limits of any city or town,
as may be deemed necessary for the estab
lishment, location, construction, maintenance,
repair or security of said causeways via
ducts, bridges and approaches, and to define
the area of land needed not to exceed two
hundred feet in width, and to acquire, take,
hold and enjoy the same, for the purposes
aforesaid, and shall have the right, to ex

ercise the power of eminent domain, and to
condemn lands. for the uses and purposes
aforesaid; said condemnation proceedings to
be instituted in the name of the county be
fore the judge of the court having jurisdic
tion J:>y law to act in condemnation proceed
ings for rights of way for railroad com

panies; _ and all laws in reference to appli
cations and proceedings for the condemna
tion of rights of way for railroad companies
shall apply to condemnations under this sub
division of this chapter, the county occupy
ing the position of the railroad company, ex

cept that in no case shall the county be
required to give bond; provided, neverthe
less, that said county, acting through its
commissioners' court, shall be empowered to
take the fee simple estate to the land con
demned or acquired hereunder, whenever
deemed necessary for the purposes of this
said subdivision; provided, further, that be
fore exercising the power of eminent do
main hereunder said county commissioners'
court shall, by order duly entered on its
minutes, define and describe the lands need
ed and determine whether an easement or

fee simple estate in said land shall be tak
en. (Acts 1910, 3 S. S. p. 22.)

Art. 654. Use, etc., of streets, etc.,
may be granted for purposes of cause ..

way, etc.-And the county commissioners'
court of any county, with the consent of
any city, given by its du1y authorized mu

nicipal authorities, or the municipal author
ities of any city in which said causeway vla
duct, bridge, and approaches are to be' con

structed and maintained, shall have power,
and are hereby authorized, to grant the use

of, and impose such additional uses upon
all streets, alleys, public highways and other
public grounds as they may deem necessary
for the location, construction and mainte
nance of said causeways, viaducts, bridges
and approaches, and mar authorize the con-



Ch.3 FUNDING, REFUNDING, ETC., OF INDEBTEDNESS 141

struction of same across or upon any such
street, alley, public highway or public
grounds. (Id.)

Art. 655. :May condemn land of rail
way, etc.-Said county, acting through its
commissioners' court, is authorized to enter
upon any lands owned by any railway, tele
graph or telephone corporation, in fee or in
any less estate, whether acquired by pur
chase or condemnation, or by virtue of any
provision in the charter of such corporation,
for the purposes of this subdivision of this
chapter, and, from time to time, to define
and appropriate so much of said lands as

may be necessary for the establishment, lo
cation, construction and maintenance of said
causeways, viaducts, brldges and approach
es, and shall have the right of access to
construct and maintain said causeways, via
ducts, bridges and approaches, and when
constructed to repair the same, and may pro
ceed to obtain the right of way, and to con
demn lands for the use of the county in the
manner provided by law in the case of rail
way corporations. Said county shall have
the right to cross and intersect the lihe of
any such railway, telegraph or telephone
corporation; and, in case any differences
shall arise between the county and satdrail
way, telegraph or telephone corporation, as

to the manner or mode of any crossing or

intersection made by said causeway, viaduct,
bridge and approaches, their differences shall
be adjusted by the special commissioners ap
pointed hereunder to assess damages for the
land condemned. (Id.)

CHAPTER THREE

FUNDING, REFUNDING AND COMPRO
MISE OF INDEBTEDNESS

1. GENERAL POWERS OF FUNDING, REFUNDING
AND ,COMPROMISING DEBTS

Art. 656. (890) Debts' may be funded,
when and how.-All counties, incorporated
cities and towns in this state owing debts are

hereby authorized to fund the same in bonds
of said counties, cities and towns, in such
sums and at such rate of interest as may
seem best to the authorities of said counties,
cities and towns; provided, that in no case

Shall the rate of interest be greater than six
per cent per annum; and provided, further,
that this article and articles 658 and 659
shall not apply to any indebtedness of any
counties, cities or towns made and under
taken since the eighteenth day of April, 1876,
and shall not apply to any bonds issued un
der an act entitled, "An act to authorize
counties, cities and towns to aid in the con

struction of railroads and other works of in
.ternal improvements," approved April 12,
1871; provided, further, that no city shall
issue bonds to a greater amount than is
authorized by its charter, where a limit is
placed on the issue of bonds in its charter.
(Acts 1879, p. 61.)

.

.

Art. 657. (883) Old bonds of legal is
sue may be substituted' by new.-Where
bonds have been legally issued, or may be
hereafter issued,' by I any county for any of
the purposes named in article 610, new
bonds bearing the same or a lower rate of
interest may be issued, in conformity with
existing law, in lieu thereof. (Acts 1901, p.
16; Acts 1893, p. 112, sec. 7.)

Art.658. (891) Debts may be com

promised.-All the counties, incorporated
cities and towns of this state are hereby au

thorized to scale their debts of every de
scription, bonded or otherwise, by adjust-.
ment and compromise with their creditors,
and may issue bonds, as provided for in
article 656, in any sums and at any rate of
interest not greater than six per cent per
annum, in settlement or compromise with
said creditors, or with anyone or more of
them. (Acts of 1879, p. 61, sec. 2.)

Art. 659. (892) Sinking fund to be
pi-ovided and tax levied.-Said' counties,
cities and towns, in funding and scaling
their said indebtedness made and undertaken
before said eighteenth day of April, 1876,
as herein provided, shall provide a suitable
sinking fund of two per cent per annum, to
be applied to the payment of the principal
of the bonds issued under article 656, and
shall annually levy and collect a sufficient
tax on all the taxable property of said coun

ties, cities and towns to pay the interest
and sinking fund aforesaid; provided, that,
should there be annually collected more than
is necessary to pay the interest already due
and the two per cent sinking fund, such ex

cess and sinking fund may be used in the
purchase and cancellation of the bonds for
which said sinking fund Is set aside. (Id.
sec. 3.)

2. ,STORMS, FLOODS, OR OTHER GREAT DISAS

TERS-FUNDING, REFUNDING AND COM
PROMISE OF DEBTS IN CASE OF

Art. 660. Sto.rms, etc., bonds, power
to fund, refund and compromise.-Any
county or city incorporated under the gen
eral laws of the state, in which there has
been heretofore, or may be hereafter, great
destruction or damage of property or de
preciation of the value of taxable property,
by reason of storms, floods, or other great
disasters, is hereby authorized and empower
ed to fund or refund, compromise or settle
its valid outstanding bonded and floating in
debtedness in such manner as may be deem
ed to the best interest of such comity or city.
(Acts 1901, S. S. p. 18.)

Art. 661. Bonds issued for said pur
pose, regulations as to.-For the purpose
of effecting the compromise or settlement,
authorized by the preceding article, the said
counties and cities are hereby severally au
thorized and empowered to issue bonds in
denominations of not less than one hundred
dollars nor more than one thousand dollars
each, for an amount sufficient to consum
mate such compromise or settlement, not to
exceed the amount unpaid on the outstand
ing indebtedness; and the bonds hereby au
thorized may be exchanged for bonds, war

rants, scrip, or other evidences of outstand
ing indebtedness of such county or city, or
said bonds may be sold and the proceeds ap
plied in the purchase of outstanding bonds
or the payment of outstanding floating in
debtedness; and said bonds may be issued
without submitting the question of issuance I

to a vote of the taxpayers, and may be ex

changed or sold from time to time in such
amounts as may be required for refunding
said outstanding bonds and funding or set-.
tung said floating debts; and said bonds
may be issued, if deemed necessary, to an
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aggregate amount not exceeding six per cent
of the taxable value of the remaining tax
able property in such county or city. (Id.)

Art. 662. Order of commissioners'
·court, prerequisite, recitals, etc.-Before
issuing any bonds, authorized by the two pre
ceding articles, and not later than two years
from and after the date of the storm or other
disaster, the commissioners' court of the coun

ty, or the city council of the city, in which
such storm 01' other disaster has occurred,
shall, by an order or ordinance, as the case

may be, duly entered on the minutes, recite
the nature and date of such disaster, the tax
able value of the remaining property subject
to taxation in said city or county, as shown
by the first approved assessment roll of such

county or city made after such storm, flood,
or other great disaster, and the amount of
said bonds that will in the judgment of said
commissioners' court, or the city council, be
sufficient to fund, refund or compromise, or

settle the outstanding valid bonded· and

floating indebtedness of such county or city,
stating, also, the amount of said new bonds
that will be required for refunding or set

tllng each outstanding issue of 'bonds, and
the amount of said new bonds that will be

required in funding or settling the outstand
ing indebtedness charged against each par
ticular fund. (Id.)

Art. 663. Classi:6.cation of bond issues.

-Separate classes of bonds shall be issued
to refund or. settle, respectively, each sepa
rate issue of outstanding bonds, and to fund
or settle, respectively, the indebtedness
against each particular fund. (Id.)

Art. 664. Apportionment of taxes,
.record.-Said court or council shall. deter
mine and record in the minutes the propor
tion of the several 'annual ad valorem taxes
authorized by law that can be applied, re

spectively, in payment of the interest and
sinking funds of the several classes of bonds
without depriving the city or county of the
funds which, in the judgment of said court,
or city council, will be required to meet the

necessary current annual expenses of such
county or city. (ld.)

Art.665. Levy for interest and sink
ing fund, proportioned, how.-A levy in

proportion to .such excess or excesses beyond
the amount required for current annual ex

penses may be made to pay the interest and
sinking fund, respectively, of the said sev

eral classes of bonds. (Id.)
Art. 666. Constitutional limit not to

be exceeded.-The constitutional limitation
as to the rates and purposes of the several
taxes shall not be exceeded or disregarded.
(Id.)

Art. 667. Commissioners to prescribe
form and class of bonds, and for issu
ance.-Said commissioners' court, or city
council, shall, also, by said' order, or ordi
nance, prescribe. the form and the classes
of said bonds, and provide for the issuance
thereof, at such dates as may be expedient.
(ld.)

, Art. 668. Term of bonds, etc.-Said
bonds may be made payable at any date
deemed expedient by such commissioners'
court, or city council, not later than forty
years �om the date of the execution. (ld.)

Art. 669. Redemption of bonds.-Provi
sion may .be made for the redemption of said

bonds after five years, or after such longer
period, as may be deemed expedient. (Id.)

Art.670. Interest rate.-Said bonds
shall bear interest as stipulated and specified
in coupons attached, thereto, not to exceed
four per cent per annum. (Id.)

Art.671. Bonds to conform to require
ments of certain articles not in conflict
with the provisions of this subdivision.
Said bonds shall be issued under and sub
ject to all requirements of articles 616 to

620, inclusive, and articles 622 to 625, in
clusive, of this title, which are not in con

flict with the requirements and provisions of
this subdivision of this chapter. (ld.)

Art. 672. Signature and attestation of
bonds.-Said bonds shall be signed by the
county judge, or mayor, and attested by the
county or city clerk, as the case may be.
(ld.)

Art. 673. Registry by comptroller,
after examination, etc., by attorney gen
eral.-When examined and certified by the
attorney general, in compliance with article
619, said bonds shall be registered by the
comptroller. (Id.) .

Art. 674. Registry without presenta
tion and cancellation of old bon,ds.-The
bonds shall be registered by the comptroller
without requiring the old bonds, warrants or

other evidence of indebtedness to be present
ed to him for cancellation. (Id.)

Art.675. Bonds delivered to county
or city treasnrer and registered. by him.
-Said bonds shall be delivered to the coun

ty or city treasurer, as .the case may be,
and said officer shall register said bonds in
a book kept for that purpose, and said bonds
may thereafter be sold or exchanged as here
in authorized. (Id.)

Art.676. Bonds not to be sold, etc.,
for less than par value and accrued in
terest.-Said bonds shall never be sold or

exchanged for less than their face value and
accrued interest. (Id.)

Art. 677. I Date of sale, etc., indorsed
and certi:6.ed and attested, how, before
delivery of bonds.-Before delivery of the
bonds issued hereunder, the date of sale or

exchange of said bonds shall be indorsed and
certified on such bonds by the county judge
or mayor, whose signature shall be attested
by the county or city clerk, as the case may
be. (Id.)

3. RAILROAD, ETC., SUBSIDY BONDS, ETC.-c.oM

PROMISE, ADJUSTMENT AND REFUNDING OF

Art. 678. (909) Railroad, etc., subsidy
bonds, how adjusted and paid.-Any coun

ty, city or town that has heretofore issued
bonds to aid in the construction of railroads
and other works of internal improvements
are hereby authorized to compromise or ad
just such indebtedness so created, in such
manner as may be deemed to the best inter
est of such county, city or town; provided,
that the aniount of the debt and the rate of
interest thereon shall not be thereby Inereas
ed; and provided, further, that no debt
which has become barred by the statute of
limitation shall be thereby revived. For the
purpose of carrying out the compromise or.
adjustment hereby authorized, the said coun

ties, cities and towns are authorized' to is
sue bonds, in denominations of not less than
one hundred nor more than one thousand
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dollars each, for an amount sufficient to con- pose; provided, that such' commissioners'
summate such compromise or adjustment, not court or council may, from time to. time, in
to. exceed the amount unpaid on the out- crease or diminish such tax so. as to. adjust
standing bonds. (Acts 1887, p. 77, sec. 1.) the same to the taxable values, of the prop-

Art.679. (910) Bonds sold and ex- erty of the county or city or town and the
changed, how.--The bands authorized by amaunt to. be collected; provided, further,
the preceding 'article may be exchanged for that the amount shall not at any time be re

the bonds heretofore issued, or they may duced so that it will not raise an amount
be sold and the proceeds used to buy up the sufficient to pay the annual interest and sink
old bonds as it may be necessary; provided, ing fund on all the bonds sold or exchanged
that the said bonds shall not be exchanged under the provisions hereof. (Id. sec. 4.)

,for the old bonds at a greater rate than par, Art. 683. (913) Collector liable on

except that the old bonds may be taken at a bond for failure of duty; new collector
discount, and the new at the face value, ac- appointed, when.-If the tax collector, or

cording to agreement; and provided, that the any officer charged with the duty of collect
new bonds issued hereunder shall not be sold ing the tax 'levied to pay the interest and
for less than the amount for which the' old sinking fund upon said bond, shall refuse to
bands can be purchased. No such bonds shall collect the said tax at any time, he shall be
be sold until there has been a contract by liable upon his official bond to any person
which the proceeds can be invested in the who may be injured thereby. If any collee
purchase of the old bonds. (Id, sec. 2.) tor shall refuse to collect said taxes, then,

Art.680. (911) Authority for execub- upon the complaint of any citizen or person
ing bonds and terms and conditions of interested, or upon their own motion, it shall
same.-If any county, city or town shall de- be the duty of the commissioners' court ot
sire to avail itself of the provisions of ar- such county, or the city council of such city
tieles 678 to 686, inclusive, and when ar- or town, to appoint some suitable person, who
rangements shall have been made for the shall qualify as required of the collector
compromlse or adjustment of any of the aforesaid, and shall proceed to collect said
bonds, as hereinbefare mentioned, the com- tax until the next general election, and until
missianers' court of such county, or the city a collector shall be elected and qualified who.
council of such town or city, shall enter an will collect the same. If the cammissioners'
order, or adapt an ordinance, as the case may court or council aforesaid shall fail or refuse
be, authorizing the issuance of bands, which to appoint some person as afaresaid, then the
shall prescribe the amount to. be issued, and governor of the state shall make such ap
shall cause blank bonos to. be prepared for polntment or same suitable person who. shall
the purpose aforesaid. The bonds shall be collect said taxes until the next general elec
made payable to. bearer, and shall be payable tion and until some callector shall be elected
such time after date as may be fixed and who. will collect the same;' and such, person
agreed upon, not to. exceed fifty years, and so. appointed by the governor shall qualify as

shall bear such rate or interest as may be the regular collector is or may be required by
agreed upon, which shall not exceed the rate law. (Id. sec. 5.)
or interest that the old bonds now bear. The Art. 684. (914) Bonds to be register
interest may be made payable annually, or ed in comptroller's office, how and effect
semi-annually, and at such place as may be of.-Befare the bonds that may be issued
specified. Coupons shall be attached, repre- hereunder shall be delivered, they shall be
senting each installment of interest as speci- registered in the ottlce of the comptroller of
fied, which shall also include two per cent the' state, who shall indorse upon each bond
of the face of the bond as a sinking fund. the date of such registration; and, when so

The bands issued by the county shall be sign- registered and delivered, the said bonds shall
ed py the county judge and attested by the nat be subject to any defense that existed
county clerk, with the seal of the county, prior to the delivery of them, and this shall
and the coupons shall be signed by the coun- be stated in the face of the bonds. (Id.
ty judge. The bonds that.may be issued by sec.6.). .

any city or town under the provisions here- Art. 685. (915) Assessment of taxes
or shall be signed by the mayor and attested and compensation of assessor.-The taxes
by the city secretary or recorder, with the levied hereunder shall be assessed by the ofti
seal of such ,city or town attached, and the cer whose duty it is by law to. make the as

coupons shall be signed by the mayor. (Id. sessment for such county, city or town, who.
sec. 3.) shall receive for such assessment one per cent

Art.681. (912) Bonds may be ex- for making such assessment. The officer
changed or sold.-The bonds as herein au- whose duty it is by law to collect the taxes
thorized to be issued may be' exchanged or ror such county, city or town, shall collect
sold from time to time, and in such amounts the taxes levied hereunder, and shall receive
as can be procured of the old bonds by pur- as compensation therefor one per cent of the
chase or exchange. (Id.) amount collected. (Id. sec. 7.)

Art. 682. (912) Levy of tax for inter- Art. 686. (916) Surplus fund, how ap
est and sinking fund.-Whenever any plied.-If after all the matured coupons up
bonds shall be issued, the county commission- on any series of bonds that may be issued
ers' court, or council of such city or town hereunder have been paid off there shall re
shall levy upon the last assessment or the main a surplus of the taxes so. collected for
property far such city or town, as the case the payment thereof, then the eommlssioners'
may be, a tax sufficient to pay the interest court 0:( such county, or the council of such
and sinking fund of not less than two per city or town, may use the surplus so remain
cent upon such bonds. The tax so levied ing to purchase any or the outstanding bonds
shall remain as the levy for that purpose un- at not more than par. 'If said bonds cannot
til a new levy may be made for that pur- be purchased at par, then the sai� surplus
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may be applied to the payment of the next Art. 691. (897) May be exchanged or

maturing coupons upon their maturity, and sold.-Such new bonds may be exchanged
the taxes for that year remitted to that ex- for the old bonds at the rate specified in ar-

tent. (Id. sec. 8.) ticle 688, or they may be sold and the pro-·
Art. 687. (893) May compromise and ceeds

'

applied to the purchase of such old
fund indebtedness.-The county commls- bonds at the rate specified in said article;
stoners' court of any county, or the mayor provided, that no delivery of such new bonds
and board of aldermen of any city or town in shall take place unless a contract has al
this state, are hereby authorized and empow- ready been entered into for the purchase of
ered to compromise and fund any existing a corresponding amount of such old bonds;
bonded indebtedness by such county, city or and provided, further, no bonds so issued
town issued, and the coupons due thereon, to shall be sold at less than par; each bond sold

aid in the construction of railroads or other shall be made to bear the lowest rate of in

works of internal Improvement, or other terest that will give it par value. (Id. sec. 5.)
bonds issued by apthority of law; and for Art. 692. (898) Tax laws to be con

this purpose they are hereby authorized and tinued in force.-Alllaws in force providing
empowered to issue new bonds in denomina- for the collection of taxes for the payment ot

tion of not less than fifty nor more than one the principal and interest of such existing
hundred dollars, in their discretion, with in- bonds shall apply and be in force for the col
terest coupons payable annually at the office lection of taxes for the payment of the prln
of the state treasurer; said new bonds to be- cipal and interest of such new bonds; pro
come due and payable in twenty years, and vided that the sinking. fund may be used in

to bear such rate of interest, not exceeding the purchase and cancellation of such new

eight per cent per annum, as in their discre- bonds whenever the same can be bought at
tion may' best subserve the purpose intended. not more than their par value. (Id. sec. 6.)
(Acts 1879, p. 109.) Art. 693. (899) Same subject.-The ob-

Art. 688. (894) Authority to compro- ject and intention of these provisions being
mise limited.-No compromises shall be to enable the counties, cities or towns in this

made under the provisions of articles 687 to state which have granted subsidy bonds to

695, inclusive, by which any debt barred by railroads or other works of internal improve
the statute of limitation, or which may be ment, or created any bonded indebtedness

whatever, to compromise the same and therebarred at the time of such compromise shall
by reduce the burden of taxation, it is herebe revived, nor shall such new bonds, to be

used in funding the principal of such old by declared, as an inducement to the holders

bonds, be issued for any greater amount than
of said bonds to accept the compromise, that

three-fourths of the principal of the old whenever such compromise shall be entered

bonds outstanding; provided, that when the
into and accepted in good faith, either by the
holder of the present bonds or by any personrate of interest. or such new bonds. is nor
purchasing said new bonds as provided in

more than five per cent per annum, then new

bonds may be issued to the full amount of the foregoing articles, that all laws in force
or which may hereafter be in force for the

the old bonds outstanding; and provided, fur- assessment and collection of the state taxes,
ther, that the amount of new bonds to be is- shall also be in force and apply to the assess
sued for the funding of the matured interest ment and collection of the taxes levied to
shall be left to the discretion of the county meet the interest and sinking fund of said
commissioners' court or the mayor and board

new bonds; and in any suits which may be
of aldermen, as the case may be, but in no instituted to enforce the payment of said new
case to exceed the amount of such matured bonds or coupons against any such county,
interest. (Id. sec. 2.) city or town, no defense either in law or eq-

Art. 689. (895) Bonds exempt from. uity shall be admitted in any of the courts of
taxation.-The new bonds thus issued by this state, except such as originated upon or

any county shall be exempt from the pay- subsequent to the issuance of such new bonds.
ment of all county taxes, general and special, (Id, sec. 7.)
in the county by which they are issued; and Art. 694. (900) Coll�ctor liable for
the new bonds thus issued by any city or failing to collect tax, and llI('hen to be
town shall be exenrpt from the payment of appointed by governor.-Whenever a col
all taxes levied by such city or town. (Id, lector of taxes shall neglect or refuse to col
sec. 3.) lect the taxes levied for the payment of the

Art. 690. (896) Issued and registered, interest and sinking fund of such new bonds,
how.-The county commissioners' court or he shall be liable on his official bond at the
mayor and board of aldermen, as the case suit of any person or persons holding any of
may be, shall cause to be prepared the neces- said bonds or coupons for all such damages
sary blank bonds to give effect to the provi- as said person or persons shall have sustain
sions hereof, the cost of which shall be paid ed by reason of his neglect or refusal; nor

out of the treasury of such county, city or shan such collector or his sureties be relieved
town; said bonds, when issued by any coun- of such liability by his resignation of the of
ty, shall be signed by the county judge and fice; and whenever any person who may be
attested by the county clerk of such county, elected collector of taxes of any county, city
with the seal of the county court affixed; or town shall fail, neglect or refuse to give
and when issued by any city or town shall be the bond required by law for the collection of
signed by the mayor and attested by the city such tax, or whenever the commissioners'
clerk or secretary, with the sealof such city court or the mayor or board of aldermen, as

or town affixed; and such new bonds, wheth- the case may be, shall appoint any person
er issued by any county, city or town, shall who shall fail, neglect or refuse to give said
be'registered in the office of the state eomp- . bond, or whenever they shall fail, neglect or

troller. ,(ld. sec. 4.). refuse to appoint some person who will give
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said bond and collect said tax, then it is turn his rolls as to show the said tax due

hereby made the duty of the governor to ap- from each person the same as the other taxes

point some suitable person to collect said tax- are shown. No additional fees shall be al

es, who shall perform all the duties required lowed for said work. For collecting the said
herein or [by] any other law of this state re- taxes, the tax collector of such county, city
luting to the collection of said taxes from the or town shall receive one and one-half per
time of his said appointment until the next cent upon the amount collected. (Id. sec. 2.)
general election. (Id. sec. 8.) .

0 RArt. 695. (901) Compromise by vote of C HAP T E R F U

the people; notice of election, how given. SINKING FUNDS-INVESTMENTS, RE-
-No compromise which may be agreed upon PORTS, REGULATIONS AND
between the commissioners' court or the may- PENALTIES
or and board of aldermen, as the case may Art. 698. Sinking fund of county, city,
be, and the bondholders or others, shall be town, school district or school communi
binding upon the taxpayers of any county, ty to be invested in United States, state,
city or town until the terms of said compro- city or town bonds, provided,. etc.-The ,mise shall have been submitted to a vote of Commissioners Court of any county, the city
the property taxpayers at an election held by council of any incorporated city or town, and
order of the commissioners' court, or mayor the board of trustees of any independent
and board of aldermen, as the case may be, school district, or any other school district
and a majority of the said taxpayers shall

or school community, in the State of Texas,
vote in favor of and ratify the terms of said are authorized and empowered, whenever
compromise; said election shall be held in they may deem it advisable, to invest any
accordance with the general law regulating sinking fund or sinking funds now on hand
elections; provided, that none but property or hereafter acquired for the redemption
taxpayers shall vote at any such election; and payment of any outstanding bonds of
provided, further, that notice of such election such county, city or town, or independent
shall be published for thirty days in some school district, or any other school district
newspaper published in the county, city or

or school community, in bonds of the United
town, as the case may be; and in case there States, war-savings certificates and certifi
shall be no paper published in such county, cates of indebtedness, issued by the Secretary
city or town, then by posting in ten public' of the Treasury of the United States and in
places in such county, city or town, as the bonds of the State of Texas, of any county
case may be, for thirty days prior to any of the State of Texas, or of any incorporated
election hereunder. (Id. sec. 9.) city or town; provided, that no such bonds

Art. 696. (917) Counties and city au- shall be purchased which, according to their
thorities may adjust tax to conform .to terms, mature at a date subsequent to the
interest and sinking fund for bonded in- time of maturity of the bonds for the pay
debtedness.-The county commissioners' ment of which such sinking fund was creat
court of any county, or the mayor and board ed; and provided, further, that in the event
of aldermen or city council of any city or any commissioners court, city council or

town that have heretofore issued bonds to aid board of trustees is unable to purchase any
in the construction of railroads or other securities of the character above mentioned,
works of internal improvement, are hereby which mature at a date prior to the time of
authorized and empowered to reduce the rate maturity of the bonds for the payment of
of taxation heretofore levied for the purpose which such sinking fund was created, then
of paying the interest- and sinking fund on they are authorized, in their discretion.. to
such bonds, so as to raise the amount neces- invest such funds in the bonds of any inde
sary to pay the said interest and sinking pendent school district, or of any other school
fund' which may become due annually accord- . district or school community authorized to
ing to the terms of the said bonds; and any issue bonds, under the same restrictions as

county, city or town, by its said commission- herein mentioned. (Acts 1905, p. 25, sec. 1;
ers, or city council, or mayor and aldermen, Acts 1918, 4th C. S., ch. 75, sec. 1.)
may from time to time hereafter increase or Art. 699. Report, annual, of county Or

diminish its rate of taxation according to the city treasurer to comptroller, requisites
valuation of its taxable property, so as to of.-It shall be the duty of the treasurer of
raise the amount necessary for the payment each county in this state and of each city,
of said interest and sinking fund annually; whether incorporated under the general law
provided, that the taxes shall never be reduc- or by special charter, to make an annual re
ed below the rate that will raise the amount port to the comptroller of public accounts of
that is annually due upon such bonds. (Acts this state on the first day of August of each
1887, p. 29, sec. 1.) year, showing the condition of the interest

Art. 697. (918) How amount of levy and sinking fund for each set of bouds of
determined and fees of collector.-The said county or city outstanding on the thlr
levy of tax provided for in the preceding artt- tieth day of June of each year, which said
cle shall be made upon the assessed valuation report shall be made under' oath, and shall
of the property of such county, city or town show:
for the previous year, and shall remain in First. The outstanding bonded. indebted
force from year to year until there has been ness of said city or county, giving date when
a new levy, according to the provisions here- issued, the amount of each set of bonds, the
of. It shall be the duty of the officer who rate of interest they bear and when they
shall make the assessments annually for such mature.
county, city or town to make the levy of the Second. The tax levy in force to provide
taxes aforesaid upon the assessment of prop- for the interest and sinking fund on each set
erty made for general purposes, and to so re- of said bonds.

TEx.REv.C.S.-l0
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Art. 7'03. (318a) Trade marks of car

bonated goods, how established.-All man

ufacturers or dealers in carbonated goods,
mineral waters, soda water, wine, cider, or

,other beverage, or manufacturers of medicine
or other compound requiring the use of kegs,
casks, barrels, boxes, syphons, bottles, or

any other vessels for containers, upon which
the names, brands, marks, or trade marks,
or other designation of ownership or pro
prietorship is stamped, engraved, etched,
blown in, impressed, or otherwise produced
upon such boxes, syphons, bottles, or any
other vessels for containers, may file in the

. office of the county clerk of the county in
which the principal place or office of busi
ness is situated, a fac simile or description

Third. The amount on hand to the credit of of the name or names, marks or devices so
the interest and sinking fund of each set of' used by such manufacturer or dealer in s�Ch
said bonds, showing whether in cash or se- wares herein enumerated, and cause such
curities. description to be published in a public news-

Fourth. The amount received by the said paper published in such county for three sue
fund since last report, and from what source. cessive weeks; and the act of so filing and

Fifth. The disbursements from said fund causing to be recorded by the county clerk,
since last report, and for what purpose. and publishing, shall operate as a trade

Sixth. The amount of said bonds redeemed mark, securing to the said manufacturer the
since last report, and the amount still out- full protection of the law as a trade mark,
standing. (Acts 1899, p. 45.) entitling the said manufacturer to the sole

Art. 7'00. Draft on sinking fund not and exclusive use in Texas of said mark,
to be honored by treasurer except for, in- name, or device; for which services the clerk
terest, redemption or investment.-No shall be allowed the sum of one dollar, to be
city or county treasurer shall honor any paid by the party having such brands, etc.,
draft upon the interest and sinking fund recorded. (Acts 1893, p. 125.)
provided for any of the bonds of such city See Penal Code, art. 1392 for this article as amend-

or county, nor payout nor divert any of the ed by. Acts 1901, p. 288.
• ••

same, except for the purpose of paying the Art. 7'04, (318b) D1SpoS1bon o,f pe

interest on such bonds or for redeeming the nalty funds.-All moneys collected as fines

same or for investment in such securities as or penalty, under the provisions of this chap
may 'be provided by law. (Id. sec. 2.) ter, sh�ll be returned py the justice of the

Art. 7'01. Penalties for failure to re- peace into the county treasury, to become

port or for diversion or misapplication.- a part of the public road fund. (Id.)
Any treasurer who shall fail to make the Art. 7'05. (318c) Infringement of

reports provided for in article 699 or who trade mark may be enjoined.-Every per
shall divert said fund or apply s�id fund son, association or union of workingmen, in

for any other purpose than as permitted by corporated or unincorporated, having adopt
article 700 shall be subject to a penalty of ed a label, trade mark, design, device, Im

not less than five hundred dollars nor more print or form of advertisement, as aforesaid,
than one thousand dollars, to be recovered may proceed by suit .to enjoin the wrongful
by the state, and, in addition thereto,

.

shall 'manufacture, use, dIsplay ?r sale .of �ny
be liable for the amount of such fund so dl- such label, trade mark, design, device, im

verted. (Id. sec. 3.) print ?r form of .advertisement, and the man-

A1't.7'02. Comptroller to notify attor- ufacture, use, display or sale of any such

:ney general, district or county attorney; counterfeit or imitation; and all courts hav

suit to recover fund; payment :i.nto ing jurisdiction thereof shall grant injunc
t.reasury.-It shall be the duty of the comp- tions to restrain such manufacture, use,
troller of public accounts whenever the re- display or sale, and shall award the plaintiff
ports of any treasurer �how that he has in such suit such damages, resulting from
diverted said funds or when he shall fail to such wrongful manufacture, use, display or

make such reports:. to notify the attorney sale as by him may have been sustained.

general of the state, or the district attorney Where such association or union is not tncor
of the district in which such treasurer re- porated suits under this law may be com

sides, or county attorney in counties in menced and prosecuted by any officer or

which there is no district attorney provided member of such association or union in his

for by law, of the fact, who shall thereupon own name, for himself and for thel use and
institute suit against such treasurer and his benefit of such association or union. (Act
otliclal bondsmen for the amount of such 1895, p. 108.)
penalty and of said fund so diverted; and Art.7'06. (318d) Trade mark to be
the amount of such. penalty so recovered :filed, etc.-Every person, association or

shall be paid into the state treasury, and the union of workingmen, incorporated or unin
amount of the' diverted fund so recovered corporated, that has heretofore or shall here
shall be paid into the county or city treasury after adopt a label, trade mark, design, de
to the credit of the fund from which it was vice, imprint or form of advertisement, shall
so diverted. (Id. sec. 3.) file the same in the office of the secretary of

state by leaving two copies, counterparts Or
fac similes thereof, with the secretary of
state, and said secretary shall deliver back
to such person, association or union so filing
the same one of said copies, counterparts of
fae similes, along with and attached to a

duly attested certificate of the filing of same,
for which he shall receive a fee of one dollar
from such person, association or union. Such
certificate of filing shall in all suits and
prosecutions under this chapter be sufficient
proof of the adoption of such label, trade
mark, design, device, imprint or form of ad
vertisement, and of the right of such per
son, association or union to adopt the same.
No label, trade mark, design, device, imprint
or form of advertisements shall be filed as
aforesaid that would probably be mistaken
for a label, trade mark, design, device, im
print or form of advertisement already of
record; provided, that no person or asso
ciations shall be permitted to register as a

TITLE 19
BRANDS, TRADE-MARKS, ETO.
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label, trade mark, design, device, imprint or

form of advertisement any emblem, design
or resemblance thereto that has been adopted
or used by any charitable, benevolent or

religious society or association without their
consent; 'and provided, further, that all per
sons, institutions or associations now using
a label, trade mark, design, device, imprint or

form of advertisement shall have thirty days
time after this law takes effect in which to
file such label, trade mark, design, device,
imprint or form of advertisement under the

provisions of this law, before the same can

be registered by others. (Id.)

TITLE 20
CARRIERS

CHAPTER ONE

DUTIES AND LIABILITIES OF 'C..�.RRIERS
Art. 707. (319) (277) Common law

shall govern, except, etc.-The duties and
liabilities of carriers in this state shall be
the same as are prescribed by the 'common

law, and the remedies against them shall
be the same, except where otherwise provid
ed by this title.

See Const. art. 10, sec. 2: Ry. v. Rogers, 53 S.
W. 366; Ry. v. Fenwtck, 78 S. W. 549; Bibb v,

Ry., 84 S. W. 663; American Express Co. v. Dun
can, 193 S. W./411.

AFt. 708. (320) (278) Carriers can

not limit their responsibility.-Railroad
companies and other common carriers of
goods, wares and merchandise, for hire,
within this state, on land or in boats or ves

sels on the waters entirely within the body
of this state, shall not limit or restrict their
liability as it exists at common law, by any
general or special notice, or by iI}serting ex

ceptions in the bill of lading or memorandum
given upon the receipt of the goods for
transportation, or in any other manner

whatever, and no special agreement made in
contravention of the foregoing provisions of
this article shall be valid. (Acts Dec. 4,
·1863; P. D. 452.)

See Ry. v. Stribling, 34 S. W. 1002: Ry. v. Davis,
40 S. W. 167; Pacific Exp. Co. v. Hertzberg, 42 S.
W. 795; Ry. v. Parish, 43 S. W. 1066; Ry. v. Rog
ers, 53 S. W. 366; Ry. v. Ware, 60 S. W. 343; Ry.
v. Carter, 68 S. W. 159; nv, v. Richmond, 63 S. W.
619; Ry. v. Fenwick, 78 S. W. 549; Ry. v. Allen,
87 S. W. 168; Atchison, T. & S. F. Ry. 00. v.
Smythe, 119 S. W. 892; St. Louis & S. W. Ry. Co.
of Texas v. Brass, 133 S. W. 1075; Southern Kan
sas Ry. Co. of Texas v. Hughey, 182 S. W. 361_;
San Antonio & A. P. Ry. Co. v. Jackson & Allen,
187 S. W. 488; St. Louis Southwestern Ry. Co. of
Texas v. Morehead, 207 S. W. 336. -

Art. 709. (321) (279) Bound to carry
goods, when.-Upon the tender of the legal
or customary rates of freight on goods of
fered for transportation, to any common car
rier whatever, such carrier shall receive and
transport such goods, provided his vehicle or
vessel has capacity safely to carry the goods
so offered on the trip or voyage then pend
ing' and such 'goods are of the kind usually
carried upon such vehicle or vessel, and are
offered. at a reasonable time. Any common

. -earrter refusing to transport goods, as above
provided, taking in the same in the order
presented, shall be liable to the party injur
ed for damages sustained by reason of his
refusal, and shall also be liable 'to a penalty
of not less than five nor more than five hun
dred dollars, to be recovered in each case
by the owner of the good's in any court hav-

jp.g jurisdiction in the county where the

wrong is done or where the common carrier
resides; provided, this article shall not af
fect such corporations as are embraced in
article 6554 of these statutes. (Id. sec. 453;
amend. 1895, Sen. Jour., p, 478, sec. 14.)

Repealed as to railroads by art. 6554, post. Rail
way Co. v. Kay, 22 S. W. 665. And see Railway
Co. v. Bailey, 15 S. W. 203.

Art. 710. (322) (280) Must give bill
of lading.-Common carriers are required,
when they receive goods for transportation,
to give to the shipper, when it is demanded,
a bill of lading or memorandum in writing,
stating the quantity, character, order and
condition of the goods; and such goods shall
be dellvered, in the manner provided by
common law, in like order and condition to

consignee, the unavoidable wear and tear
and deterioration in due course of transpor
tation only excepted; and in case such com

mon carrier shall fail to deliver goods as

above required, they shall be liable to the
party injured for his damages, as at common

law; and in case of their refusal to' execute
and deliver a bill of lading or memorandum
in' writing, as above required, they shall be
liable to a penalty of not less than five nor

more than five hundred dollars, to be re

covered as in the preceding article. (Act
Feb. 4, 1860; Id. sec. 454.)

See Simkins' Contracts and Sales (3d Ed.) p. 886;
Conly v. Ry., 38 S. W. 519; Missouri, K. & T. Ry.
Co" of Texas v. Thompson, 118- S. W. 618; Elder,
Dempster & Co. v. St. Louis Southwestern Ry, Co.
of Texas, 154 S. W. 975; Quanah, A. & P. Ry. 00.
v. R. D. Jones Lumber Co., 178 S. W. 858; South
ern Kansas Ry. Co. of Texas v. Hughey, 182 S. W.
361; Ft. Worth & D. C. Ry. Co. v. Bone, 195 S. W.
244; Missouri Iron & Metal Co. v. Texas & P. Ry.
Co., 198 S. W. 1067.

Art. 711. (323) (281) Liability as
warehousemen, etc.-Railroad companies
and other common carriers having depots
and warehouses for storing goods, shall be
liable as warehousemen are at common law
for goods and the care of the same stored in
such depots or warehouses before the com

mencement of the trip or voyage on which
said goods are to be transported; but shall
be liable as common carriers from the com

mencement of the trip or voyage until the

goods are delivered to the consignee at the
point of destination. (Id. sec. 455.)

St. Louis & S. W. Ry. Co. of Texas v. Brass, 133
S. W. 1075; Chicago, R. 1. & P. Ry. Co. v. S.
Marshall Bulley & Son, 140 S. W. 480; St. Louis,
B. & M. Ry. Co. v. Hicks, 158 S. W. 192; American
Express Co. v. Duncan, 193 S. W. 411.

.

Art. 712. (324) (282) Diligence as to
delivery.-If the carrier at the point of
destination shall use due diligence to notify
the consignee, and the goods are not taken
by the consignee, and have in nonsequence to
be stored in the depots or warehouses of the
common carriers, they shall thereafter only
be liable as warehousemen. (Id.)

Art. 713. (325) (283) Shall forward
in good order, etc.-Where common carriers
receive goods for transportation into their
warehouses or depots they' shall forward
them in the order in which they are received,
the first received to be first forwarded, with
out giving the preference to lone over anoth
er; and in case they shall fail to do so, they
shall l;>e liable, absolutely, for all losses oc

curring while the goods remain, and for all
damages occasioned or in any wise resulting
from the delay; provided, that the trip or

voyage shall be considered as having com

menced from the time of the signing of the
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bill of lading, and the liability of the com..

mon carrier shall attach, as at common law,
from and after such signing. (Id.)

See post, art. 6610.

Art. 714. (326) (284) Shall feed and
water live stock.-It shall be the duty of a

common carrier who conveys live stock of
any kind to feed and water the same during
the time of conveyance and until the same is
delivered to the consignee or disposed of as

provided in this title, unless otherwise pro
vided by special contract; and any carrier
who shall fail to so feed and water said live
stock sufficiently shall be liable to the party
injured for his damages, and shall be liable
also to a penalty of not less than five nor

more than five hundred dollars, to be recov

ered' by the owner of such live stock in any
court having jurisdiction in any county where
the wrong is done or where the common car

rier resides.
Ry. v. Davis, 40 S. W. 167; Ry. v. Peters, 71 S.

W. 70; Ry. v. Startz, 82 S. W. 1071; Ry. v. Brown,
85 S. W. 44; Galveston, H. & S. A. R. 00. v. Jones,
134 S. W. 328; Kansas City, M. & O. Ry. Co. of
Texas v. Beckham, 152 S. W. 228; Pecos & N. '1:.
Ry. Co. v. Morrison, 169 S. W. 1098; Dickerson v.
San Antonio, U. & G. Ry. Co., 170 S. W. 1045;
Gulf, O. & S. F. Ry. Co. v. Winn Bros., 178 S. W.
697. .

OHAPTER TWO

BILLS OF LADING CERTIFIED, ETO.
Art. 715. Ce1'tain common carriers,

etc., to issue bills of lading, and certify,
etc., same when demanded by shipper,
etc.-It shall be the duty of all railroad com

panies, steamship companies, and other com

mon carriers, or receivers thereof, except
express companies and pipe line companies,
upon the receipt of freight for transporta
tion, to issue bills of lading therefor, and
to authenticate, validate or certify such bills
of lading, when the same shall be demanded
by the shipper, in accordance with the pro
visions of this chapter. (Acts 1910, 4 S. S.,
p. 138, sec. 1.)

Art. 716. Requisites, etc., of certifi
cate, etc.-Each bill of lading issued by a

common carrier, to which the provisions of
this chapter apply, for an intrastate ship
ment, shall contain and each bill of lading
issued by such carrier for interstate or for
eign shipment may contain, within the writ
ten or printed terms, in addition to the other
requirements of this chapter,' the following:

(a) The date of its issuance;
(b) The name of the person from whom the

goods have been received;
(c) The place where the goods have been

received; •

(d) The place to which the goods are to be
transported;

(e) A statement of whether the goods will
be delivered to a specific person or the order
of a specific person;

(f) A description of the goods or the pack
ages containing them. which may, however,
be in terms such as may be approved by the
railroad commlsslon ;

(g) The signature of the carrier or the duly
authorized agent of the carrier; said bill
of lading shall be (so signed with pen and
ink, and the person signing the same shall
attach his signature below all written, print
ed or stamped matter contained in said bill
of Iadfng, except the words, "Authorized
Agent of ••••••

" (stating the name of his
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principal), which shall appear below his sig
nature.

(h). The carrier may insert in a bill of lad
ing issued by him any other terms and con

ditions; provided such terms and conditions
shall not be contrary to law or public policy
or the orders promulgated by the railroad
commission; and provided, further, that no

language shall be inserted in any bill of lad
ing having the effect of limiting or avoiding
any of the provisions of this chapter; pro
vided, that when any form of bill of lading
has been approved by the interstate com

merce commission, and has been adopted by
any carrier and made a part of its tariff,
then such bill of lading, as to interstate and
foreign shipments, shall be a sufficient 'com

pliance with the provisions of this article.
(Id. sec. 2.)

Art. 717. "Straight" and "order" bills
of lading defined, and issuance of "or..

der" bills of lading ;regulated.-A bill of
lading in which it is stated that the goods
are consigned or destined to a specific per
son is a "straight" bill of lading, and a bill
of lading in which it is stated that the goods
are consigned to the order of any person
named in such bill of lading, is an "order"
bill of lading. Order bills of lading shall
not be issued in sets or in duplicate, but

\copies thereof may be issued; provided, such
copy has written or printed across the face
thereof: "Copy-Not Negotiable." (Id. sec.

3.)
Art. 718. Authority of agent to be

posted in station, his signature' attach
ed.-It shall be the duty of the carriers af
fected by this chapter to keep posted for
public inspection in some conspicuous place
in the station or place where freight is re

ceived an instrument of writing .authorizing
the agent of such carrier, or person author
ized to act for_ such carrier, selected for such
purpose, to execute, sign and issue bills 'of
lading; and the agent or person so authoriz
ed to act for said carrier, so selected, shall
attach his signature to such instrument in.
the same manner that he signs bills of lad
ing. (Id. sec. 5.)

Art. 719. Bill of lading issued by au

thorized agent, to be held act of carrier',
etc., liability thereon; effect of certifi
cate, etc.-Each and every bill of lading is
sued by the authorized agent of any carrier
or receiver thereof, affected by the provi
sions of this ohapter,' shall be deemed and
held to be the act and deed of such carrier
or receiver thereof, and the principal shall
be liable thereon in accordance with the
terms thereof. When any such bill of lading
shall be validated, authenticated or certified
in accordance with the rules and regulations
herein provided for, and as may be prescrib
ed by the railroad commission in accordance
with the provisions of this chapter, and in
the hands of an innocent holder for value,
it shall be incontestable as to the matters
and things therein set forth. (Id. sec. 6.)

Art. 720. Oarrie;r's liability in case of'
delivery of goods without taking up,
etc., "order" bill of lading; exception.
If the carrier shall deliver goods for which
an "order" bill of lading has been issued,
the negotiation of which would transfer the
right to the possession of the goods, and fails
to take up and cancel said bill of lading,
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such carrier shall be .liable for the failure to

I
scribe forms, terms and conditions for the

deliver the goods to anyone who, for value, authentication, certification or validation of

in good faith, purchases such bill of lading, bills of lading issued by common carriers re

whether the purchaser acquired title to the ferred to in article 715, and to regulate the

bill of lading before or after the delivery of manner and method of their issuance, and
the goods by the carrier, notwithstanding to take such steps as it may deem necessary
such delivery was made to the person enti- to carry into effect the provisions of this
tled thereto, except when goods are sold to chapter; and it shall have authority to

satisfy the carrier's lien, and except when amend, alter and modify, from time to time,
compelled to do so by legal process. (Id. as m'ay seem to it expedient, any regulations
sec. 7.). which may be adopted by it in accordance

Art.721. Same subject, where part of with the provisions of this chapter, after giv
goods are delivered, etc., exception.-If a ing due notice thereof to all carriers inter
carrier delivers part of the goods for which ested and to the public. (Id. sec. 17.)
an "order" bill of lading has been issued, and
fails to take up and cancel the bill of lad

ing, or to place plainly upon the ·bill of lad

ing that a portion of the goods had been de

livered, with a description which may be in

general terms, either of the goods or pack
ages that had been so delivered, or of the

goods or packages which still remain in the
carrier's possession, he shall be liable for the
failure to deliver all of the goods specified
in the bill of lading, to anyone, who for
value, and in good faith, purchases it, wheth
er such purchaser acquires title to the bill
of lading before or after the delivery of any
portion of the goods by the carrier, and not

withstanding such delivery was made to the

person entitled thereto, except when goods
are sold to satisfy the carrier's lien, and ex

cept when compelled to do so by legal pro
cess. (Id. sec. 8.)

Art. 722. Procedure in case of loss of
"order" bill of lading; carrier not re

lieved from liability to innocent pur
chaser, etc., proviso.-When an "order" bill
of lading shall have been lost or destroyed,
a court of competent jurisdiction, in term
time or in vacation, may order the delivery
of the goods upon satisfactory proof of such
loss or destruction, and upon the giving of a

bond, with good and sufficient sureties, to be
approved by the court, to protect the carrier
or any person injured by such delivery from
any liability or loss incurred by reason of
the original bill of lading remaining outstand
ing. The court may also, in its discretion,
order the payment of the carrier's reasonable
costs and counsel fees; but the delivery of
the goods under an order of court, as pro
vided for in this article, shall not relieve the
carrier from liability to a person to whom
the order bill of lading- has been or shall
be negotiated for value, and without notice
of the proceedings or the delivery of the
goods; provided, that nothing herein shall
prevent the carrier from delivering the prop-
erty covered by such lost bill of lading to
any party claiming the same, on such terms
as such party and the carrier may agree
upon. (Id. sec. 9.)

.

Art. 723. Carriers not liable, etc.,
when.-The carrier shall not be liable under
the provisions of this chapter, where the
property has been replevied or levied upon
or taken from the possession of the carrier
by other legal process, or has been lawfully
sold to satisfy the carrier's lien, or in, case

of the sale or disposition of perishable, haz
ardous or unclaimed goods, in accordance
with law. (Id, sec. 10.)

Art. 724. Duties and powers of rail
road commission.-It shall be the duty of
the railroad commission to adopt and. pre-

OHAPTER THREE

DISPOSITION OF UNCLAIMED OR PER-.
ISHABLE PROPERTY· BY CARRIERS
Art. 725. (327) (285) Unclaimed

freight may be sold, when and how.-.
When any freight or baggage has been con

veyed by a common carrier to any point in
this state, and shall remain unclaimed for
the space of three months at the office or

depot nearest or most convenient to desti
nation, and the owner, whether known or

unknown, fails within that time to- claim
such freight or baggage. or to pay the prop
er charges if any there be against it, then it
shall be lawful for such common carrier to
sell such freight or baggage at public auc

tion, offering each box, bale, trunk, valise or

other article separately as consigned or

checked. (Acts 1874, p. 20S; P. D. 5884a.)·
See Ry. v. North Texas Grain Co., 74 S. W. 567;

Ry. v. Rucker, 88 S. W. 815; Slayden-Kirksey
Woolen Mill v. Houston & T. C. R. Co., 132 S. W.
77; Gulf, C. & S. F. Ry. Co. v. Patten Mfg. Co.,
151 S. W. 1158; Texas & P. Ry. Co. v. Gate City
Fertilizer Co., 176 S. W. 868.

Art. 726. (328) (286) Notice of such
sale.-Thirty days' notice of the time and
place of sale, and a descriptive list of the
packages to be sold, with names and num-·
bers or marks found thereon, shall be posted
up in three public places in the county where
the sale is to be made, and on the door of the
depot or warehouse, if any, where the goods
are, and shall also give notice in at least
one newspaper in the county, if any be pub
lished therein, for thirty days before sale;
and out of the proceeds of such sale the car

rier shall deduct the proper charges on such
freight or baggage, including costs of stor

ing and costs of sale, and hold the overplus,
if any, to the order of the owner any time
within five years, on proof of ownership
made by the claimant or his duly authorized
agent or attorney. (Id.; Pi D. 5884b.)

Ry. v. North Texas Grain Co., 74 S. W. 567; Ry.
v. Rines & Co., 84 S. W. 1092; Ry. v. Rucker, 88
S. W. 815: Carter & Corey v . Ry., 93 S. W. 681:
Gulf, C. & S. F. Ry. Co. v. Patten Mfg. cs., 151
S. W. 1158; Texas & P. Ry. Co. v. Crowder, 165 S.
W.116.

Art. 727. (329) (287) Carrier shall
keep an account of sales, etc.-The car

rier shall keep' an account of sales, copy of
the notice, a copy of the sale bill, and the
expense thereof proportioned to each article
sold. (Id.; P. D. 5885c.)

See Ry. v. Rines & Co., .84 S. W. 1092.

Art. 728. (330) (288) Carrier may sell
live stock, when.-Should any live stock re

main unclaimed for the space of forty-eight
hours after its arrival at the place of its
destinatlon, the carrier may sell the same

at public auction after glvlng' fiv� days' no-
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tice of the time and place of such sale, as

prescribed in article 726, and apply the pro
ceeds as prescribed in said article, after de
ducting reasonable expenses for keeping,
feeding and watering said live stock from
the time ofIts arrival at the place of its des
tination until disposed of as herein provided;
and such carrier shall also keep an account
of any such sale, copy of the notice, copy of
the sale bill, and an account of all expenses.
(Id.; P. D. 5884d.)

See Ry. v. Rucker, 88 S. W. 815; Texas & P.
Ry. Co. v. Crowder, 165 S. W. 116. 0 HAP T E R 0

Art.729. (331) (289) Carrier shall
FUR

sell peris�able property, when.-Should CONNECTING LINES OF COMMON OAR-

any perishable property remain unclaimed RIERS .

after arrival at it� place of destination until Art. 731. (331a) Connecting iines of'
_
in danger of depreciation, it shall be the duty common carriers de:6.ned.-All common
of the carrier to sell the same at public auc- carriers in this State, over whose transpor
tion, after giving five days' notice of the time tation lines, or parts thereof, is transported
and place of sale, as prescribed in article any freight, baggage or other property re-

726, and apply the proceeds as prescribed in ceived by either of such carriers for ship
said article, and keep an account of such m�nt or transportation between points in

sale, copy of the notice, copy of the sale bill, this State, on a contract for carriage recog
and an account of all expenses. (Id.; P. D. nized, acquiesced in, or acted upon by such

5884d.) carriers shall, with respect to the undertak-
Ry\ v. North Texas Grain Co., 74 S. W. 567; Car- ing and matter of such transportation be

ter & Corey v. Ry., 93 S. W. 681; Ft. Worth & D. consid ddt d t b
c. Ry. 00. v. W. A. Nabors Fruit Co., 200 S. W.

Sl ere an cons rue 0 e connecting
420. lines; and such lines shall be deemed and

Art. 730. Dispositiol\ of unclaimed in- held to � agents of each other, each the

toxicating liquor.-When any express com- agent of the others, and all the others the

pany, railroad company or other common agents of each, and shall be deemed and held

carrier, within this state, shall receive any
to be under a contract with each other and

package or parcel of whatsoever nature, With the shipper, owner and consignee of

whether from a point within or without this such property for the sage and speedy trans

state, containing any intoxicating liquor, for' portation thereof from point of shipment to

transportation to any point within any destination; and such contract as to the

county, justice precinct, school district, city shipper, owner or consignee of such property
or town, or subdivision of 11 county, where shall be deemed and held to be the contract

the sale of intoxicating liquors has been of each of such common carriers. The pro

prohibited under the laws of this state, such visions of this Act shall apply whether the

express company, railroad company or .other routine of such freight, baggage or other

common carrier shall forthwith transport property be chosen by the owner or his

such intoxicating liquor to the place of its agents, or by the initial carrier to whom

destination; and, upon the arrival of same
such property is delivered and in any suit.

at its place of destination, there shall be ?�ought hereunder, the rlghts, duties, liabil

entered in a book to be kept for that pur-
Ities of the parties shall be determined by

pose the names of the consignor and the the initial contract executed by and between

consignee, the exact time of the arrival of the owner, shipper or his or her duly au

such package or parcel at the place of its thorized agents a-nd the initial carrier un

destination, the place from where shipped less it be proved that a subsequent contract
the quantity and character of such intoxicat� supported by a valuable consideration mov

ing liquor, as shown on such package or ing to the owner or shipper, in addition to

parcel, the exact time delivered to the con-
that of the initial contract, was executed by

signee, if delivered, and the signature of such such owner, shipper or his or their duly au

consignee, who shall sign in person for same
thorized agents with a subsequent connect

before delivery thereof; and such book shall lng carrier handling the shipment, and the

be open at all reasonable hours for in- transportation of a caretaker shall not be

spection by any effieer of the law or any
deemed to be such valuable consideration.

member of the grand jury. If such pack-
In any of the courts of this State, any bill

age or parcel be not called for and taken of lading, waybill, receipt, check or other

away by the consignee, and all charges there- instrument issued by either of such carriers,
on, if any, paid by such consignee, it shall or other proof showing that either of them

be the duty of such express company, rail- has received such freight, baggage or other

road company, or other common carrier, to property for shipment or transportation
start such package or parcel in transit back shall constitute prima facie evidence of th�·
to the consignor thereof within seven days subsistence of the relations, duties and lia

from .the time of its arrival at the place bilities of such carrier as herein defined and
of its destination; and the consignor shall prescribed, notwithstanding any stipulations
be liable to such express. company, railroad or attempted stipulations to the contrary by
company, or other common carrier for the such carrier, or either of them and any stip
express or freight charges in transportation ulation contained in any contract contrary to

and returning same. Any express company, any of the provisions of this Act shall be

railroad company, or other common carrier void. (Acts 1895, p. 186, sec. 1; Acts 1919,
violating any of the provisions of this ar: ch. 165, sec. 1.)
ticle or articles, shall be liable to a penalty Ry. v. Randle, 44 S. W. 603; Ry. v. Bingham 47

Ilf one hundred dollars for each Infraction
s. W. 814; Ry. ·v. Short, 61 S. W. 261; Ry. v. Ney,
68 S. W. 43; Ry. v. Botts, 70 S. W. 113; Ry. v, Ber-.

thereof, to be recovered in the name of the
state of Texas in any court of competent
jurisdiction, in any county where such ex

press company, railroad company or other
common carriers have an office or an agent
or a line of railway; and each day that such
intoxicating liquor shall be kept at the place
of its destination after the expiration of
seven days from the time of its arrival shall
be deemed a separate infraction. I (Acts 1905,.
p. 379; Acts 1910, 3 S. S. p. 33.)
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Art. 732*. Certain persons, etc., de
clared to be common carriers.-Every per
son, firm, corporation, limited partnership,
joint stock association or association of any
kind whatever;

(a) Owning, operating or managing any
'Pipe line or any part of any pipe line with
in the State of Texas for the transportation
of crude petroleum to or for the public for
hire, or engaged in the business. of transport
ing crude petroleum �y pipe line; or

rv, 71 �. w. 32:; Ry. v. Lynch, 73 S. W. 65;

RY.!
(b) Owning, operating or managing any

v. Terry & McAfee, 89 S. W. 792; Ry. v. Arnell, 92 pipe line or any part of any pipe line for the
S. W. 57; Ry. v. Turner, 94 S. W.214; Ry. v. Ldync1h06' transportation of crude petroleum to or for94 S. W 1093; Texas & P. Ry. Co. v. Townsen'. . '. .

S. w. 760; International & G. N. R. Co. v. Doolan, the public for hire, and WhICh satd pipe
120 S. W. 1ll8; Houston, E. & W. T. Ry. Co. v. Eaji- line is constructed or maintained upon,
ern Texas Ry, Co., 122 S. W. 972; Galvest?n, •

along over or under any public road or& S. A. R. Co. v. Jones, 134 S. W. 328; WIlliams .'. .

ht f& Hawkins v. Gulf & I. Ry. Co. of Texas, 135. S. highway, or m favor of whom the ng 0
W. 390; San Antonio & A. P. Ry. Co. v, onttttm, eminent domain exists; or
135 S. W. 747; Elder, Dempster & Co. v. St. Loui� (C) Owning operating or managing anySouthwestern Ry. 00. of Texas, 154 S .. W. 975, ..' ....

Texas & N. O. R. Co. v. Drahn, 157 S. W. 282; plpe lme or any part of any pipe Iine or pipeGalveston, H. & S. A. Ry. Co. v. Patterson, 173 S. lines for transportation to or for the public,W. 273; Kansas City, M. & O. Ry. Co. of Texas
for hire of crude petroleum and which saidv. Adams, 182 S. ·W. 365; Quanah, A. & P. Ry.. '

.• .'
bCo. v. Warren, 184 S. W. 232; St. Louis Southwest- prpe line or pipe ltnes !s �r may .

e con
ern Ry. Co. of Texas v. Hughston Grain Co., 186 structed, operated or matntained across, up
s. W. 429; San Antonio & A. P. Ry. Co. v. Jack-

on along over or under the right of way of
son & Allen, 187 S. W. 488; Ft. Worth & D. C. , .' .

hRy. Co. v. Bone, 195 S. W. 244; Kansas Oity, M. & any railroad, corporation or ot er common
O. Ry. Co. v. Bell, 197 S. W. 322; Ft. Worth & D. carrier required by law to transport crude
C. Ry. Co. v. Kemp, 207 S. W. 605.

. petroleum as a common carrier; or
Art.732. (331b) Liability of connect- (d) Owning, operating or managing or par-

ing lines.-For any damage for injury or ticipating in ownership, operation or man
damage to, or loss or delay of, any freight, agement, under lease, contract of purchase,
baggage or other property sustained any- agreement to buy or sell, or other agreement
where during the transportation over con- 01' arrangement of any kind whatsoever, any
necting liens or either of them, as contem- pipe line or pipe lines, or part of any pipe
plated and defined in the next preceding Ar- line for the transportation from any oil
ticle of this Chapter, either or all of such field or place of production within the State
connecting carriers as the person or persons of Texas to any distributing, refining or mar
sustaining such damage/ may elect to sue keting center or reshipping point thereof,
therefor in this State, shall be held,liable to within this State, of crude petroleum bought
such person or persons; . The provisions of of others:
Article 1830, subdivision 25 of the Revised Is hereby declared to be a common carrier
Civil Statutes of 1911, allowing an appor- and subject to the provisions hereof. But
tionment of damage, shall not be applicable the provisions of this Act shall not apply
to suits brought 'by such person or persons to those pipe lines which are limited in
under the provisions of this Act, except upon their use to the wells, stations, plants and
the plaintiff's request. Any carrier or car- refineries of the owner' and which are not
riers held liable under the provisions of this a part of the pipe line transportation sys
Act. shall be entitled in a proper subsequent tern of any common carrier as above defined;action to re_co.ver the amount or any loss, nor shall such provisions apply to any prop
damage or injury it has been required to erty of such a common carrier which is not
pay under this Act, from t�e carrrer or car- a part of or necessarily incident to its pipe
riers through whose negligence, the loss, line transportation system. (Acts 1917, ch.
damage or injury was sustained, together 30, sec. 1.)
with all costs of �uit; and for the purpose Art. 732%a. Subject to regulation as
of such recovery, It shall only be necessary carrier and to control of Railroad Com
that the carrier against �hom jud�ent was mission.-It is declared that the operationhad to show, which carrier or earners .caus- of those pipe lines, to which this Act aped the �oss or damage an� produce satisrac- plies, for the transportation of crude petro
tory evidence, that the Judgment rendered leum in connection with the purchase or
against it has �een paid � and in this �a.tter purchase and sale of such crude petroleum,action between the carrrers, the provisions is a business in the mode of the conduct of
of Artic1e 1830, subdivision 25 shall be ap- which the public is interested, and as such
plicable. (Acts 1895, p. 186, sec. 2; Acts is subject to regulation by law; and accord-
1919, ch. 16�, sec. 2.)

.
. ingly it is provided that from! and after the

.

See authoritIes under preceding article, Interna: expiration of thirty (30) days from the timettonal & G. N. R. Co. v. Doolan, 120 S. W. 1118,.
k �4'1' t th busi fSan Antonio & A. P. Ry. Co. v. Chittim, 135 S. W. thts law ta es �ec e usiness 0 pur-

747; Elder, Dempster & Co. v. St. Louts South- chasing, or of purchasing and selling crude
western nr. Co. of Texas, 154 S. W. 975; Gulf, C.

petroleum using in connection with such& S F. Ry. Co. v. Boger, 169 S. W. 1093; St. Louis
. '.

l' f th 1 b' t tSouthwestern Ry. Co. of Texas Y. Hughston Grain bUSIneSS a pipe me 0 e c ass su rec 0
ce., 186 S. W. 429; Ft. Worth & D. C. Ry. Co. v. this Act to transport the crude petroleum
Bone, 195 S. W. 244; Kansas CIty, M. & O. R-¥. so bought or sold shall not be conducted unCo. v. Bell, 197 S. W. 322; Ft. Worth & D. C. Ry.

I h' e l"ne SO used in conne�tionCo. v. Kemp, 207 S. W. 605. ess SUC pIP. I
.

with such business be a common carrier
within the purview of this law and sub
ject to the jurisdiction herein conferred upon
the Railroad Commission of Texas. It shall
be the duty of the Attorney General to en

force this provision by injunction or other
adequate remedy. (Id. sec. 2.)

Art. 732*b. Powers of common. car

riers; telegraph and telephone lines;
rights in highways.-The light to lay,
maintain and operate pipe lines, together
with telegraph and telephone lines incidental
to and designed for use only in connection
with the operation of such pipe lines along,
across or under any public. stream or high-

CHAPTER FI.VE
PIPE LINES
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way in this State, is hereby conferred upon
all persons, firms, limited partnerships, joint
stock associations, or corporations coming
within any of the definitions of common car

rier pipe lines as hereinbefore made. Any
person, firm, limited partnership, joint stock
association, or corporation may acquire the
right to construct pipe lines and such inci
dental telephone and telegraph lines, along,
across or over any public road or highway
in this State, by filing with the Railroad
Commission an acceptance of the provisions
of this law, expressly agreeing in writing
that in consideration of the rights so ac

quired it shall be and become a common

carrier pipe line, subject to the duties and
obligations conferred or ImposedIn this Act.
This right to run along, across or over any
public road or highway, as before provided
for, can only be exercised upon condition
that the traffic thereon be not interfered
with, and that such 'road or highway be

promptly restored to its former condition of
usefulness, and the restoration thereof to
be subject also to the supervision of the
county commissioners' court or other proper
local authority. And .provided, that in the
exercise of the privileges herein conferred,
such pipe lines Shall compensate the county
or road district, respectively, for any 'dam
age done to such public road, in the laying
of pipe lines, telegraph or telephone lines,
along or across the same; and nothing here
in shall be construed to grant any pipe line
company the right to use any public street
or alley of any incorporated city or town,
except by express permission from the city
or governing authority thereof; and nothing
herein shall be construed to permit any com

pany to use any street or alley of any unin
corporated town, except by express permis
sion of the commissioners' court of the coun

ty in which such town is situated. (Id.
sec. 3.)

Art. 732%c. Regulation of rates and
charges and mode of conducting business;
procedure.-The Railroad Commission shall
have the power to establish and enforce rates
of charges and regulations for gathering,
transporting, loading and delivering crude

petroleum by such common carriers in this
State, and for the use of storage facilities
necessarily incident to such transportation,
and to prescribe and enforce rules and reg
ulations for the government and control of
such common carriers in respect to their pipe
lines and receiving, transferring and loading
facilities, and it shall be its duty to exer

cise such power upon petition by any per
son showing a substantial interest in the
subject. No order establishing or prescrib
ing rates, rules and regulations shall be
made except after hearing and at least ten
days and not more than thirty days' notice
to the person, firm, corporation, partnership,
joint stock association, or association own

ing or controlling and operating the pipe line
or pipe lines affected. In the event any rate
shall be filed by any pipe line and complaint
against same or petition to reduce same

shall be filed by any shipper, and such com

plaint be sustained, in whole or in part, all
shippers who shall have paid the rates so
filed by the pipe line shall have the right to
reparation or reimbursement of all excess in
transportation charges so paid over and
above the proper rate as finally determined

CARRIERS Tit. 20

on all shipments made after the date of the
filing of such complaint. (Id. sec. 4.)

Art. 732�2d. Exchange of facilities be
tween carriers ; regulations as to trans
portation of crude petroleum; extent of
powers of Railroad Commission; orders.
Every common carrier as above defined shall
exchange crude petroleum tonnage with each
like common carrier and the commission
shall have the power to require such con
nections and facilities for the interchange
of such tonnage to be made at every locality
reached by both pipe lines whenever a ne

cessity therefor exists and subject to such
rates and regulations as may be made by
the commission; and any such common car

rier under like rules and regulations shall
be required to install and maintain facilities
for the receipt and delivery of crude petro
leum of patrons at all points on such pipe
line. No carrier shall be required to re

ceive or transport any crude petroleum ex

cept such as may be marketable under rules
and regulations to be prescribed by the com

mission, which they are hereby empowered
and required to prescribe. The commission
is also empowered and required to make
rules for the ascertainment of the amount
of water and other -f.oreign matter in oil ten
dered for transportation, and for deduction
therefor and for the amount of deduction to
be made for temperature, leakage and evapo
ration. It is provided, however, that the
recital herein of particular powers on the
part of said commission shall not be con

strued to limit the general powers conferred
by this Act. Until set aside or vacated by
some decree or order of a court of compe
tent jurisdic'tion, all orders of the commis
sion as to any matter within its jurisdiction
shall be accepted as prima facie evidence of
their validity. (Id. sec. 5.)

Art. 732%e. Publication of tariffs; re

ports to commission; complaints.-Such
common carriers of crude petroleum shall
make and publish their tariffs under such
rules and regulations as may be prescribed
by said commission, and the commission
shall require them to make reports and may
investigate their books and records kept in
connection with such business. The com

mission shall require of such common carrier
pipe lines monthly reports, duly verified un

der oath, of the total quantities of crude
petroleum owned by such pipe lines and of
that held by them in storage for others, as

also of their unfilled storage capacity, pro
vided no publicity shall be given by the com

mission to the reports as' to stock of crude
petroleum on hand of any particular pipe
line; but the commission in its discretion
may make public the aggregate amounts held
by all the pipe lines making such reports;
and of their aggregate storage capacity.
The commission shall have' the power and
authority to hear and determine complaints,
to require attendance of witnesses, pay their
expenses out of the fund herein created, and
to institute suits and sue out such writs and
process as may be necessary for the enforce-
ment of its orders. (Id. sec. 6.) ,

.....Art. 732%£. Discrimination prohibit
ed.-No such common carrier in its opera
tions as such shall discriminate between or

against shippers in regard to facilities fur
nished or servlce rendered or rates charged
under same or similar circumstances in the
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transportation of crude petroleum; nor Shallileum to .pay expenses.-It shall be the duty
there be any discrimination in the transpor- of the commission to employ an expert who
tation of crude petroleum produced or pur- shall gather information and assist the com
chased by itself directly or indirectly. In mission in the performance of its duties un

·this connection the pipe line shall be con- del' this Act. The salary of this expert shall
sidered as a shipper of the crude petroleum be at the rate of thirty-six hundred dollars
produced 'or purchased by itself directly or per annum, payable in equal monthly in
indirectly and handled through its facilities. stallments. And the commission shall em

No such carrier in such operations shall di- ploy such other assistants as may be neces

rectly or indirectly charge, demand, collect sary. These salaries and expenses and the
or receive from anyone a greater or less expenses of the hearings and investigations
compensation for any service rendered than conducted by said commission shall be paid
from another for a like and contemporane- out of a fund to be derived from a tax of
ous service; provided this shall not limit the one-twentieth of one per cent of the market
right of the commission to prescribe rates value of crude petroleum produced within
and regulations different from or to some this State, which tax is hereby levied, and
places from other rates or regulations for which tax shall be in addition to and col
transportations from or to other places, as lected in the same manner as the present
it may determine; nor shall any carrier be gross receipts production tax on crude pe
guilty of discrimination when obeying any troleum. Producers of crude petroleum are
order of the commission. When there shall hereby required to make reports of produc
be offered for transportation more crude tion in the same manner and under the same

petroleum than can be immediately trans- penalties as for the gross production tax.
ported, the same shall be equitably appor- The tax thus collected shall be paid into
tioned. The commission may make and en- the State treasury as other revenue, and
force general or specific regulations in this shall be paid out in warrants as other State
regard .. No such common carrier shall at funds. Any yearly excess of the tax over

any time be required to receive for ship- and above the requirements of the eommls
ments from any person, firm, corporation or sion shall become a part of the general reve
association of persons, exceeding three thou- nue of the State and any deficit' shall be
sand barrels of petroleum in anyone day. made up out of the general revenue of the
(Id. sec. 7.) State. (Id. sec. 11.)

Art. 732%g. Rules f'or prevention of Al.·t.732%k. Payment of' salary of' ex...

waste.-The commtsslon, when necessary( pert and other expenses.-The salary of
shall make and enforce rules and regulations the expert for the commission shall be paid
either general in their nature or applicable by monthly warrants drawn by the State
to particular oil fields for the prevention of Comptroller on the State Treasurer. Other
actual waste of oil or 'operations in the field expenses of the commission, such as travel
dangerous to life or property. (ld. sec. S.) ing expenses, expenses Of witness, stenog-

Art. 732%h. PenaJ.ty f'or violation of' raphers and stationery, shall be paid by like
!regulations; venue of' suits.-Any com- warrants issued upon duly verified state
mon carrier as herein defined who shall vlo- ments of the persons entitled, with the ap
late any provision of this Act or who shall proval of the chairman of the commission
fail to perform any duty herein imposed or endorsed thereon. (ld. sec. 13.)
any valid order of the commission when not Art. 732*l. Cumulative of' other laws.
stayed or suspended by order of court, shall -This act shall be cumulative of all the
be subject to a penalty of not less than one laws of this State, which are not in direct
hundred dollars nor more than one thousand conflict herewith, regulating the control ot
dollars for each offense, such penalty to be pipe line companies or similar corporations,
recoverable at suit of the Attorney General in this State. (ld. sec. 14.)
of the State of Texas in the name of the Art. 732*m. Partial invalidity.-If
State and for its use. Such penalty may any provision of this Act shall be held un

also be recorded by and for the use of any constitutional or for any other reason shall
person, corporation or association of persons be held to be void, or if more than one pro
against whom there shall have been an un- vision of this Act shall be held to be void,
lawful discrimination as herein defined; such such holding shall not have the effect to,
suit to be brought in the name of and for nullify the remaining parts of this Act, but
the use of party aggrieved and may be main-. the parts not so held to be void shall never

tained in any court of proper jurisdiction, theless remain in full force and effect. (ld.
having due regard to the ordinary statutes sec. 15.)

,of venue. * * * (ld. sec. 9.)
For provision making it a misdemeanor to will

fully violate the provisions as to discrimination, see
Penal Code, art. 1522p. .

Art. 732*i. Transpbrtation of' crude
petroleum.-Subject to the provisions of
this Act and the rules of regulations which
may be prescribed by the commission, every
such common carrier shall receive and trans
port crude petroleum delivered to it for
transportation and shall so receive and
transport same and perform its other duties
with respect thereto without discrimination.
(ld. sec. 10.)

Art. 732%j. Employment of' 'expert;
salary; assistants; tax on crude petro-

TITLE 21
CERTIORARI

OHAPTER ONE

CERTIORARJ TO THE COUNTY COURT
Art. 733. (332) (290) Certiorari to

county court, ilssued when.-Any person
interested in the estate of a deeedent sor

ward may have the .proceedings of the county
court therein revised and corrected at any
time within two years after such proceedings
were had, and not afterward; provided, that
persons non compos mentis, infants and
femes covert shall have two years after the.
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removal of their respective disabllttles within
which to apply for such revision and cor

rection. (Acts 1848, p. 106, sees, 7 and 9; P.'
D. 480, 482.)

See post, art. 4301; Herron's Probate Guide, pp.
13, 14, 467; Miers v. Betterton, 45 S. W. 430; KaI
tever v. Wipff, 49 S. W. 1056; Adue v. Gonzales, 54
S. W. 367; Harbison v. Harbison, 66 S. W. 1006;
Friend v. Boren, 95 S. W. 711; In re Pearce, 96 S.
W. 1094; Williams v. Steele, 108 S. W. 155; Bloom
V. Oliver, 120 S. W. 1101; Heaton v. Buhler, 127 S.
W. 1078; Dodge v. Youngblood, 202 S. W. 116.

Art. 734. (333) (291) Application for.
-All applications for the writ of certiorari
to the county court shall be made to the dis
trict court, or a' judge thereof. It shall state
the names and residences of the parties ad
versely interested, and shall distinctly set
forth the error in the proceeding sought to be
revised. (Id.; P. D. 480.)

See Herron's Probate Guide, pp, 14, 15; Heaton
v. Buhler, 127 S. W. 1078; Walker v. Walker's Es
tate, 136 S. W. 1145; Hall v. Davison, 176 S. W.
642.

Art. 735. (334) (292) Shall be grant
ed on execution of bond.-The writ of
certiorari shall, in all cases, be granted upon
the application of a party therefor, upon the
applicant entering into bond in such sum as

shall be required by the judge, sufficient to
,

secure the, costs of the proceeding.
See Herron's Probate Guide, pp. 16, 17.

Art. 736. (335) (293) Not to() operate
as supersedeas, unless oond, given.-A
writ of certiorari shall not operate as a su

persedeas of the judgment of the county court,
unless the applicant therefor shall enter in
to bond with two or more good and sufficient
sureties, in such sum as shall be fixed by the
order of the district judge, payable to the
adverse party, ana conditioned for the per
formance of the judgment of the district
court, in case such judgment shall be against
the applicant.

Art. 737. (336) (294) Writ to issue
to contain what.-The writ of certiorari
shall be issued by the clerk of the district
court upon the compliance of the party with
the order of the district court or the judge
thereof. It shall be directed to the sheIj.ff
or any constable of the proper. county, and
shall command him to cite the clerk of the
county court to make, out a certified tran
script of the proceedings designated in the
writ, and transmit the same to the district
court to which the writ is returnable, on or
before the return day of the next succeeding

-term thereof.
Art. 738. (337) (295) When snpeese

deas granted.-When an order for a super
sedeas has been made, it shall also require
the clerk and all officers of said court to stay
further proceedings on the judgment specifi
ed in said writ.

Art. 739. (338) (296) Citation as in
ordinary cases.-Whenever a writ of cer
tiorari has been issued, the clerk shall forth
with issue a citation, as in ordinary cases,'
for the party named in the application, as

being adversely interested in the proceedings
sought to be revised.

Art. 740. (339) (297) T.rial de novo;
judgm.ent to() be certified below.-The
cause shall be tried de novo in the dis
trict court, but the issues shall be confined
to the grounds of error specifled in the ap
plication for the writ. The judgment shall
be certified to the county court for observ-

ance. (Acts 1846, p. 363, sec. 60; P. D.
1460.)

See Kalteyer v. Wipff, 49 S. W. 1055; Gulf, C. &
S. F. Ry. 00. v. Lemons, 152 S. W. 1189; Hall v.

Davison, 176 S. W. 642; McAllen v. Wood, 201 S.
W.433.

Art. 741. (340) (298) Appeals and
writs of error allowed.-Appeals and writs
of error to the supreme court, from the judg
ments of the district courts in cases of cer

tiorari, shall be allowed, and shall be gov
erned by the same rules as in other cases.

See Const. art. 5, sees. 3, 6; post, arts, 1522, 1589-
1591, 2046, 2048, 2096; Herron's Guide, pp. 19, 20.'

CHAPTER TWO

CERTIORARI TO JUSTIQES' COURTS

Art.742. (341) (299) Certiorari to
justices' court.-After final judgment in a

court of a justice of the peace, in any cause,
except in cases of forcible entry and detain
er the cause may be removed to the county
co�rt' by writ of certiorari (or if the juris
diction, civil or criminal, has been transfer
red from the county to the district court;
then to the district court) in the manner here
inafter directed. (Acts 1879, p. 125.)

See post, arts. 1767, 1768, 2398.
Art.743. (342) (300) On order of the

county or district court or judge.-The
writ of certiorari shall be issued by order of
the county court or the judge thereof (or dis
trict court or the judge thereof, if jurisdic
tion is transferred to said district court) as

provided in the preceding article.
Art. 744 .. (343) (301) Requisites of

the writ.-It shall command the justice of
the peace to make and certify a copy of the
entries in the cause on his docket, and trans
mit the same, with the. papers in his posses
sion, to the proper court on or before the
first day of the next term thereof; but If
there is not time for such transcript and

papers to be filed at such term, then they'
shall be so filed at the next succeeding term
of said court. (Acts 1848, p. 163, sec. 67; P.

D.468). '

Art.745. (344) (302) Affidavit of suf
ficient cause.-The writ shall not be grant
ed unless the party applying for the same, or

some person for him having knowledge of the
facts shall make affidavit in writing, setting
forth sufficient cause to entitle him thereto.
(Id.)

See Parlin & Orendorff Co. v. Keel, 78 S. W. 1082;
Hughes v. Underwood Typewriter Co., 187 S. W.
399; Chicago, R. 1. & G. Ry. Co. v. Boyce, 206 S.
W.112.

Art.746. (345) (303) What applica
tion for certiorari must show.-In order
to constitute a sufficient cause, the facts stat
ed nrust show that either the justice of the
peace had not jurisdiction, or that injustice
was done to the applicant by the final de
termination of the suit or proceeding, and
that such injustice was not caused by his
own inexcusable neglect. (Id.)

See Parlin & Orendorff Co. v. Keel, 78 S. W.
1082; Lucas v. Harrison, 139 S. W. 659; Hall v.
CoIl1er, 200 S. W. 880.

Art.747. (346) (304) Within what
time granted.-Such writ shall not be grant
ed after ninety days from the final judgment.

of the justice of the peace. (Id.)
See Kyle v. Richardson, 71 S. W. 399; Southwest

ern I,-and Corporation v. Neese, 161 S. W. 1090.
Art. 748. (347) (305) Bond with sure

ties required.-The writ shall not be issued
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unless the party applying therefor shall first

I
Art.759. (35S) (316) New matter may

cause to be filed a bond with two 01' more be pleaded, etc.-Either party may plead
good and. sufficient sureties, to be approved any new matter in the. county or district
by the clerk, payable to the adverse party, court which was not presented in the court
in such sum as the judge shall direct, to' the below; but no new cause of action shall be
effect that the party applying therefor will set up by the plaintiff, nor shall any set-off or

perform the judgment of the county or dis- counter claim be set up by the defendant
trict court, if the same. shall be against him. which was not pleaded in the court below;
(Id.) and in all such cases the pleadings shall be

Webb v, Texas Christian University, 107 S. W. 86; in writing, and filed in the cause before the.
Turner v. Fowler, 189 S. W. 1038. parties have announced themselves ready

Art. 749. (34S) (306) Bond, affidavit for trial.
and order to be :fi.led.-The bond and affi- O'Maley v, Garriott, 49 S. W. 108; White Dental

davit, Iwith the order of the judge, when Mfg. Co. v, Hertzberg, 5� S. W. 122; Barrett v.

made in vacation shall be filed with the Habeen, 54 S. W. 644.; Brigman v; Aultman, Miller
,

•
& Co., 55 S. W. 509, Nixon v: Padgett, 57 S. W.

clerk of the court to which the same IS re- 854; Brown v. Reed, 62 S. W. 73; Comer v. Floore,
turnable. 88 S. W. 246; Williams v: Houston Cornice �ks.,

Ar 750 (3 ( 0 ) W • • 101 S. W. 839; Webb v, Texas Christian ·Umver-
t. • 49) 3 7 1'1t t.o assue sity, 107 S. W. 86; Davis v. Morris, 114 S. W. 684;

instanter.-As soon as such affldavit, order Abeel v. Southwestern Telegraph & Telephone Co.,
of the judge and bond shall have been filed, 145 S. W. 284; Young Men's Chris�ian Ass'n of

the clerk shall issue a writ of certiorari, as �;�la�o�' v�C���th���s'pi��u�� '6o.�3i6s ��x�. &99�;
directed in article 744. (Acts 1850, p, 60, Missouri, K. & T. Ry. Co. of Texas v, Ryan, 170
sec. 2; P. D. 470.) S. W. 858; James McCord 00. v, Rea, 171) S. W.

Art. 751. (350) (30S) Justice shall :ii.; Scott & Co. v. O. D. Mann & Sons, 190 S. W.

sta� proceedings .and ma�e retur�.-Upon Art. 760•. (359) (317) Trial de novo.
service of .suc� wrtt of certlorari being made The cause shall be tried de novo, in the coun
upon the Justice. of the peace,. he shall stay ty or district court; and judgment shall be
f.urthe� proceedmgs .on th� Jud¥n;ent an.d rendered, as in cases of an appeal froru jus
forthwith comply WIth sald wr�t, but If tices' courts. (Revision, 1879.)
there be not time for the transcript and pa- See post, arts. 1950, 2003: Webb v, Texas Chris-
pel'S to be filed at such first term, then they tian University, 107 S. W. 86; J. I. Case Threshing
shall be so filed at the next succeeding term Mach. Co. v. Lodhridge & Denny, 195 S. W. 266.

of said court. (rd. sec. 67; P. D. 468.) Art. 761. (360) (31S) Appeals and
Art. 752. (351) (309) Citation as in writs of error in certiorari cases.-Ap

other cases.-Whenever a writ of certiorari peals and writs of error from the judgments
has been issued, the clerk shall forthwith is- of the county or district court, in cases of
sue a citation, as in ordinary cases, for the certiorari from justices' courts, shall be al

party adversely interested. lowed, subject to such rules and limitations
Art.753. (352) (310) Cause to be as apply in cases appealed from! justices'

docketed, and how.-The action shall be courts.

docketed in the name of the original plain
tiff, us plaintiff, and of the original defend
ant, as defendant.

Art.754. (353) (311) Motion to dis
miss at first term .......At the first term of the
court to which the certiorari is returnable,
the adverse party may move to dismiss the STATE BUREAU OF CHILD AND ANI-

certiorari for want of sufficient cause ap- MAL PROTECTION

pearing in the, affidavit, or for want of suffi
cient bond.

See Howth v, Shumard, 40 S. W. 1079; Beck v,
Arkansas Motor Co., 180 S. W. 942; Turner v.
F'owler, 189 S. W.' 1038; J. I. Case �hreshing Mach.
00. v. Lochridge & Denny, 195 S. W. 266. I

Art. 755. (354) (312) No amendment
of bond or oath.-No amendment of the af
fidavit or bond shall be made in the county
or district court, nor shall a new affidavit or

bond be filed.
See art.' 2104; Harris v, Par�er, 46 S. W. 844;

Wilbur v. Lane, 115 S. W. 298.

Art.756. (355) (313) Judgment of
dismissal.-If the certiorari be dismissed,
the judgment shall direct the justice of the
peace to proceed with the execution of the
judgment below. .

Art. 757. (356) (314) Plea-ding same
as in justice's court, except, etc.-No
pleading other than that required by law in

!he justice's court shall be necessary, except
.m cases of amendment, as hereinafter pro-
vided. .

Art.75S. (357) (315) Issues made up
under direction of the court.-When no

Pleadings have been filed in justices' courts,
and none were necessary, the issues shall be
made up under the direction of the court.

TITLE 21'A
CHILD AND ANIMAL PROTECTION

CHAPTER ONE

Art.761a. Governor 'to appoint sta.te
bureau.-That the governor of the state of
Texas shall appoint a state bureau of Child,
and animal protection from and among the
members of the .directorate of the Texas
state humane society, which shall be com

posed of not less than nine, nor more than
twenty-one members. (Acts 1913, p. 108,
sec. 1.)

Art. 761b. EXoolofficio members of boa.rd
of directors.-The governor, the superin
tendent of public instruction and the attor
ney general shall be ex-officio members of the
board of directors of said state bureau. (Id.
sec. 2.)

Art. 761c. Duties of bureau.-It shall
be the duty of the said bureau to secure the
enforcement of the laws for the prevention
of wrongs to children and dumb animals as

now defined and as hereafter may be defined
by law; to appoint local and state agents
to assist in this work; to assist the organi
zation of district and county societies, and to
give them representation in the state bureau;
to aid such societies and agents in the en

forcement of the laws for the prevention of

wrongs to children and dumb animals as

prescribed by law now existing, or which may
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hereafter exist; and to promote the growth
of education and sentiment favorable to the
protection of children and dumb animals.
(Id. sec. 3.)

Art. 761d. Annual meeting.-Said bu
reau shall hold its annual meeting on the
second Monday in November in each year,
at the capitol of the state, for the transac
tion of its business and the election of o}fi
cers, at which meeting all questions relating
to child and animal protection in the state
may be considered. (Id, sec. 4.)

Art.761e. Annual report.-The said bu
reau shall make an annual report before the
first day of January of each year to the sec

retary of state, embracing the proceedings
of the bureau for the preceding year, and
statistics showing the work of the bureau
and its agents and county and district so

cieties throughout the state, together with
such papers, facts and recommendations as

they may deem useful to the interests of chil
dren and dumb animals in the state, said
report to be fully prepared for publication.
The secretary or state shall cause the same

to be published in pamphlet or book form
by the state, under the supervision of the
bureau. (Id. sec. 5.)

Art.761£. Publication and distribu
tion of report.-The number of copies of
said report to be published shall be not less
than five thousand, all of which shall be
bound in uniform style, every two years in
one volume, and shall be distributed by the
secretary of state as follows: Ten copies,
each, to the governor of the state, secretary
of state, state comptroller and state treas
urer, five copies, each, to the judges of the
supreme court, and the attorney general, two
to each member of the legislature, one copy
to each judge and clerk of the district, coun

ty and federal courts, one copy to each board
of county commissioners, one copy to each
newspaper office in the state, ten copies to
the state University, state industrial schools,
and the warden of the penitentiary, two
copies to each college of learning in the state,
two copies to each, of the other state boards,
and the remainder to the bureau of child and
animal protection. (Id. sec. 6.)

Art.761g. Acceptance of act by state
humane society.-If the said humane so

ciety shall accept the provisions of this Act,
they shall certify their acceptance of the
same to the secretary of state and state
comptroller. (Id. sec. 7.)

CHA,PTER TWO
PREVENTION OF CRUELTY TO ANI

MALS

Art.761h. Cruel or inhumane treat
ment; penalty.-Every person who over

drives, willfully overloads, drives when over

loaded, overworks, tortures, torments, de
prives of necessary sustenance, unnecessarily
or cruelly beats, or needlessly mutilates or
kills, or carries in or upon any vehicle, or
otherwise in a cruel or inhumane manner, or
causes or procures to be done, or who hav
ing the charge or custody of any animal un
necessarily fails to provide it with proper
food, drink or cruelly abandons it, shall, up
on conviction be punished by fine of not less
than ten dollars nor more than two hundred
and fifty .dollars. (Acts 1913" p. 1,68, sec. 1.)

Art.761i. Food an-d water for animals
impounded; penalty for failure.-Every
person who shall impound, or cause to be im
pounded in any pound or corral under the
laws of this state or of any municipality in
this state, any animal, shall supply to the
same during such confinement a sufficient
quantity of wholesome food and water, and
in default thereof, upon conviction, be pun
ished by fine or [of] not less than five nor
more than fifty dollars. (Id. sec. 2.)

Art.761j. R.ight to enter pound or

corral and supply food an-d water; rea

sonable cost may be collected; exemption.
-In case any animal shall be at any time
impounded as aforesaid and shall continue to
be without necessary food and water for
more than twelve successive hours, it shall
be lawful for any person from tinre to time
and as often as it shall be necessary, to enter
into or upon any pound' or corral in which
such animal shall be confined, and to supply
to it necessary food and water so long as it
shall be so confined; such persons shall not
be liable to any action for such entry, and
the reasonable cost for such food and water
may be collected by him or [of] the owner
of the animals; and the said animal shall
not be exempt from levy and sale, upon exe
cution issued upon a judgment therefor. (Id.
sec. 3.)

Art.761k. Live poultry; coops, crates
aud cages; water troughs; penalty for
failure.-Every person who shall receive live
fowls, poultry or other birds for transporta
tion or to be confined on wagons or stands,
or by the owners of grocery stores, commis
sion houses, or other market houses, or by
other persons when to be closely confined
shall place same iIlllIl'ediately in coops, crates
or cages made of open slats or wire on at
least three sides, and of such height, that the
fowls can stand upright without touching the
top, and shall have troughs or other recep
tacles easy of access at all times by the birds
confined therein and so placed that their con
tents shall not be defiled by them, in which
troughs or other receptacles clean water and
suitable food shall be constantly kept; shall
keep such coops, crates or cages in a clean
and wholesome condition; shall place only
such numbers in each coop, crate or cage as
can stand wifhout crowding one another, but
have room to move around; shall not ex

pose same to undue heat or cold; shall re
move immediately all injured, diseased or
dead fowls or other birds, and in default
thereof shall, upon conviction, be punished
by fine of not less than five nor more than
two hundred dollars, or by both such fine and
imprisonment, for each offense. (Id. sec. 4.)

Art. 76U. On arrest agent of humane
society may take charge of animals and
vehicle, etc.; notice; lien.-When any per
son arrested under any provision of this Act
is, at the time of such arrest, in charge of
any vehicle drawn by or containing any ani
mal cruelly treated, any agent of said hu
mane society, having been authorized by the
sheriff of the county to make arrests in such
cases, may take 'charge of such animal and
such vehicle and its contents, and the animal
or animals drawing same, and shall give no
tice thereof to the owner, if known, and shall
care and provide for them until their owner
shall take charge of the same; and sucb
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agent shall have a lien on said animals and
on said vehicle and its contents for the ex

pense of such care and provision, or the said
expense or any part thereof remaining un

paid may be recovered by such agent in a

civil action. (Id. sec. 5.)
Art.761m. May take charge 'of animal

abandoned, cruelly treated, etc.; society
may collect expense.-Any officer or agent
of the said humane society may lawfully take
charge of any animal found abandoned, neg
lected or cruelly treated and shall thereupon
give notice thereof to the owner, if known,
and may care and provide for such animal
until the owner shall take charge of same,
and the expense of such care and provision
shall be a charge against the owner of such
animal and collectible from such owner by
said humane society in an action therefor.

(rd. sec. 6.)
Art.761n. May detain till expense is

paid�-When said humane society shall pro
vide neglected abandoned animals with prop
er food, shelter and care, it may detain such
animals until the expense of such food; shel
ter and care is paid, and shall have a lien
upon such animals therefor. (Id. sec. 7.)

Art.7610. May destroy animal in cer

tain cases.-Any agent or officer of the said
humane society may lawfully destroy or
cause to be destroyed any animal in his
charge, when, in the judgment of such agent
or officer, and by written certificate of two

reputable Gitizens called to view same in .�is
presence, one of whom may be selected by
the owner of said animal if he shall so re

quest, and who shall give their written cer

tificates. that such animal appears to be in
jured, disabled, diseased, past recovery, or

unfit for any useful purpose. (Id. sec. 8.)
Art.761p. Enforcem.ent of lien; sale.

_:_Any person or corporation entitled to a C HAP T E RON E
lien under any of the provisions of this Act GENERAL PROVISIONS RELATING TO
may enforce the same by selling the animals CITIES
and other personal property upon which such
lien is given, at public auction, upon giving Art. 762. (381) (340) Cities, towns

notice to the owner, if he be know.n, of the and villages may accept the provisio,ns
time and place of such sale, at least five days of t.his t�tle·7Any Incorporated city,. town

previous thereto, and by posting three no-: _?r VIllage in thI� Stat� c�ntamm� 600 Inhab

tices of the time and place of such sale in Itants or over, mcludm&, th�se Itcorporated
three. public places within the county, at under C�apter 14 of this �Itle, or Chapter
least five days previous thereto; and if the 11 of Title 18 of the Revised Statutes. of
owner be not known, then such notice shall 1895, and. other laws, general and special,
be posted at least ten days previous to such and any incorporated CIty, to'Y� or VIllage
sale. (Id sec 9) of whatever population contalnlng one or

Art 76' ". more manufacturing establishments within
.• lq. Officers or agents to have the corporate limits, and which may be sub-

ce�tlficate or ba;dge.-Officers and. agents. of ject to the provisions of the Act known assaid h�mane society shal� be provided WIth "Chapter 23 of the Acts of the Regular Ses
a certificate by said SOCIety that they are sion of the 34th Legislature Page 38" which
s�ch officers or agents in such form as the was approved by the Gove:nor on FebruarydIrectors of s�id society may choose, or wi!h 25th, 1915, or any amendments. thereto, maya b.adge bearing the. name and seal of sald accept the provisions of this Title. relating to

\ SOCI�ty; and shall if requested, show.such cities and towns, in lieu of any existingcertificate or badge when acting offteially. Charter, by a two-thirds vote of the Council
(Id. sec. 10.) of such city, town or village, which action

�rt. 761r. Member of society may re- by the. Council shall be had at a regular
qUire arrest:-Any member of the Texas meeting thereof, and entered upon the jour
state humane society may require the sheriff nal of their proceedings, and a copy of the
of any county, the constable of any precinct same, signed by the Mayor and attested by
or t�e marshal or any policeman of any town the Clerk or Secretary under the corporate
'iz°r CIty, or any agent of said society author- seal, filed and recorded in the office of the

.ed �y the sheriff to make arrests for the Clerk of the County Court in which such
VlolatIOn of this Act, to arrest any person city, town or village is situated, and the pro
found Violating any of the provisions of this visions of this Title shall be in force, and
Act, and to take possession of ani animal all acts theretofore passed incorporating said

cruelly treated in their respective counties,
cities or towns. (Id, sec. 11.)

Art.76ls. Terms de:6.ned.-In this Act
the word "animal" shall be held to include
every living dumb creature; the words "tor
ture" and "cruelty" shall be held to include
every act, omission or neglect whereby un

necessary or unjustifiable pain or suffering
is caused, permitted or allowed to continue,
when there is a reasonable remedy or relief,
and the words "owner" and "person" shall
be held to include corporations, and the
knowledge and act of agents and employes
of corporations in regard to animals trans

ported, owned, employed by or in custody of
the corporation shall be held to be the knowl
edge and acts of such corporations. (Id. sec.

12.)
Art.761t. Laws repealed.-All Acts or

parts of Acts in conflict with this Act are

hereby repealed. (Id. sec. 13.)
Art. 761u. Pending proceedings; p.rior

o:ffenses.-Nothing in this Act shall be held
to apply to or in any manner affect any in
dictment, trial, writ of error, appeal or other
proceedings, judgment, or sentence in case

of violation of the provisions of this section
by this Act repealed now pending in any
court in this state, and the same shall be
held, conducted and adjudged as provided by
the law in force before this Act shall take
effect. Any offense under the provisions of
the section by this Act repealed which shall
have been committed before this Act takes
effect shall be required to be prosecuted and
punished in accordance with the law in force
at the time of the commission of such offense.
(Id. sec. 14.)

TITLE. 22
� CITIES AND TOWNS
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city, town or village which may be in force vested in and prosecuted by the corporation
by virtue of. any existing Charter, shall' be hereby created; and no suit pending shall be
repealed from and after the filing of said affected by the passage and acceptance of
copy of their proceedings, as aforesaid. this title, but the same shall be prosecuted
When such city, town or village is so in- or defended, as the case may be, by the COI;-

.corporated as herein provided, the same shall poration hereby created. (Id. sec. 153.)
be known as a city or town, subject to the Art. 767. (571) (500) Cemetery lots
provisions of this Title relating to cities and exempt from forced sale.-The cemetery
towns, and vested with all the rights, powers, lots which have, and may hereafter be laid
privileges, immunities and franchises there- out and sold for said city for private places
in conferred. (Acts 1881, p. 115; Acts 1885, of burial shall, with their appurtenances, be
p. 57; Acts 1915, p. 64; Acts 1919, eh. 66, forever exempt from taxes, executions, at-
sec. 1.) tachments or forced sales. (Id. sec. 152.)

See Lamar v. S. 95 S. W. 509; Trent v. Ran- Art.768. ,(570) (499). City exemptdolph, 130 S. W. 737.
-f •• b din' t h 11 tArt. 763. (382) (341) Provisions of rom glVJ.D.g. on .suds.-:-I s a no

this title do not apply until accepted.- �e n�essary III an� action, S�It or proceed
The provisions of this title shall not 'apply to mg III whi�h the CIty, acceptlng the provi

any city, town or village until such provi- sions of thts t�tle, shall be. a party, f.or any

sions have been accepted by the council in �nd, undertaking ?r .securlty to be exec?ted
accordance with the preceding article. (Acts Ill. behalf of the CIty, but all such actlO�s,
1875, ch. 100, sec. 157.) sults and proceedings shall be conducted III

Art. 764. (383) (342) General powers �he same m�nner as If sucJ;l bo?d, undertak

of the corporation.-All the inhabitants of mg or seeurtty had been. given, .and, for all

each city, town or village so accepting the the purposes o! such actlO�s, SUl.tS and pro-

'provisions of this title shall continue to be ceedmgs, the CIty shall be Iiable III the. same

a body corporate, with perpetual succession, manner, and t� the same e�ten�, as I! the

by the name and style by which such city, bond, undertakmg or security III ordinary
town or village was known before the accept- cases had been duly given and executed.

ance of the provisions of this title, and as (Id. sec. 151.)
such they and their successors by that name

Art. 768a. Condemnation of rig�t of

shall have, exercise and enjoy all the rights, way, et;c.,. for waterworks•.-That. mcor

immunities, powers, privileges and franchises porated cities and towns owning the;cr own

possessed and enjoyed by the same at the waterworks. system Sh1111 have the. rIght to

time of the acceptance of the provisions of condemn. prtvate property for publte use in

this title, and those herein granted and con- a.n� outside of the CIty or town Iimlts of su�h
ferred, and shall be subject to all the duties �Itles. and towns, for th� purpose of acq�Ir
and obllgatlohs pertaining to or incumbent mg rtghts of way for digging or excavating
on the same as a corporation at the time of canals, laying m.ams, pipe Ilnes, for the pur

the acceptance of the provisions of this title, pose of Co?�ucting water through. the same

and may ordain and establish such acts, into. the CIties or towns for the use of the

laws, regulations and ordinances, not incon- public. (Acts 1915, eh, 110� sec. 1.)
sistent with the constitution and laws of this Art.768b. Same; compensation.-Said
state, as shall be needful for the govern- cities or towns shall pay just compensation
ment, interest, welfare and good order of to the owners of such property upon the
said body politic, and, under the same name, award being made. (Id. sec. 2.)
shall be known in law, and be capable of Art. 768c. Sam e; pro c e d u r e.-The
contracting and being contracted with, suing procedure to condemn property under this
and being sued, impleading and being im- law shall be as is now provided by law in the
pleaded, answering and being answered un- case of condemning property by railroads of
to, in all courts and places, and in all mat- this state, and all the laws on such subject
ters whatever, may take, hold and purchase, shall be applicable hereto. (Id. sec. 3.)
lease, grant. and con,:,ey such real and per- Art.769. Powers of city, etc., owning
sonal or mixed property or' estate as the waterworks, sewers, gas and electrio
purposes of the corporation may' require, lights, to own land within or without
within or without the limits thereof; and limits.-Any town or city in this state,
may make, have and use a corporate seal which may' have been or may hereafter be
and change and renew the same at pleasure. chartered 'or organized under the general
(Id. sec. la.)

.
laws of Texas, or by special act or charter,

Palestine Water & Power 0'0. v. City of Palestine, and which city or town owns or operates wa-44 S. W. 815; City of Waxahachie v. Missouri, K. • .

& T. Ry. Co. of Texas, 183 S. W. 61. terworks, sewers," gas or electric Iights shall

Art.765. (573) (502) Property· om- have the power and, right to own land for

cers, etc., not affected by this titl�.-All such purposes, w�thin or without the limits

property, real, personal or mixed, belonging of such town or CIty. (Acts 1909, p, 159.)
to any city accepting the provisions of this Art. 770. May purchase, construct and
title, is hereby vested in the corporation operate systems inside or outside limits,
created by this title, and the officers of said and regulate, etc.-Such town or city may
corporation, in office at the date of its ae- purchase, construct and operate water, sewer

ceptance, shall continue in the same, until and gas and electric light systems, inside or

superseded in conformity with the provisions outside of such town or city limits, and reg
of this title, from and after it takes effect. ulate and control same, in a manner to pro
(Id. sec. 154.) tect the interests of such town or city.. (Id.

Art. '766. (572) (501) Rights, actions, sec. 1.) ,

etc., not affected by this title.-All rights, Art.771. May sell water, etc., to per
actions, fines, penalties and forfeitures in sons outside, permit connections, etc.
suits or otherwise, which have accrued un- Such town or city shall have the power and
der the laws heretofore in force, shall be right to sell water, gas, electric light or
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power and sewer privileges to any person or' cured shall have been finally paid. (Id. sec.

corporation outside of the limits of said town 2.)
or city, and to permit them to connect there- Art. 772c. Contracts, bonds and notes;
with under contract with such town or city, obligation charge, and not debt.-Every
under such terms and conditions as may ap- contract, bond or note issued or executed un

pear to be for the best interests of such town del' this Act shall contain this clause: "The
or city. (Id. sec. 1.) holder hereof shall never have the right to

Art.772. May prescribe kin,d of mains demand payment of this obli¥ation out of

and appliance�, etc., inspect, etc., make any ,�nds raised o� to. be raised by taxa

regulations and prescribe penalties.-Such tton. No such obligation shall ever be a

town or city owning or operating such water debt of such city.or town, but solely a charge
or gas mains or sewer pipes and electric ap- upon the properties. so encumpc:red, and shall

pliances shall have the right to prescribe the never be :-eckoned �n det�rmmmg the power

kind of water or gas mains or sewer pipes of such CIty or. town to Issue bonds for any

and electric appliances, within or beyond the purpose authorized by law. (ld. sec. 3.)
limits of such town or city, and to inspect Art. 772d. Management and control of

tile same and require them to be kept in good encumbered system, to be in council or

order and condition at all times, and to make trustees, etc.-The management and control
such rules and regulations, and prescribe pen- o� any such system or systems' during the

alties concerning same as shall be necessary time same are encumbered, may by the terms

and proper. (Id. sec. 2.) of sucp encumbrance be placed in the hands
of the city council of such city or town; but
if deemed advisable may be placed in the
hands of a board of trustees to be named in
such encumbrance, consisting of not more

than five members, one of whom shall always
be the mayor of such city or town; and the
compensation of such trustees shall- be fixed
by such contract, but shall never exceed five
per cent of the gross' receipts of any such
systems in anyone year. The terms of office
of such board of trustees, their powers and
duties, the manner of exercising same, the
election of their successors, and all matters
pertaining to their organization and duties
may be specified in such contract of encum

brance; but in all matters where such con

tract is silent, the laws and rules governing
the council of such City or town shall govern
said board of trustees so far as applicable.
Said City council or board of trustees having
such management and control shall have
power to make rules and regulations govern
ing. the furnishing of service to patrons and
for the payment for same, and providing for
discontinuance of such service, to those fail
ing to pay therefor when due until payment
is made; and such city council shall have
power to provide penalties for the violation
of such, rules and regulations and for the
use of such service without the consent or

knowledge of the. authorities in charge there
of, and to provide penalties for all interfer
ence, trespassing or injury t6 any such sys
tems, appliances or premises on which same

may be located. (Id. sec. 4.)
Art. 772e. Trustee to make sale on de

fault; collection fees; foreclosure pro..

ceedings.--Any contract of encumbrance un..

del' this Act may name, or provide for the
selection of a trustee to make sale upon de
fault in the payment of the principal or in
terest according to the terms of such con

tract, and for the selection of his successor

if disqualified or failing to act, and may pro
vide for collection fees not exceeding five
per cent of the principal; but no collection
fees shall accrue, and no foreclosure pro
ceedings shall be begun in any court or

through any trustee, and no option to mature
any part of such obligation because of de
fault in payment of any Installment of prin
cipal or 'interest shall be exercised until
ninety days written notice shall be given to
each member of the city council of such city
or town and to each member of such board

For other powers of, and restrictions upon, cit'l
councils, in reference to waterworks, see article
865; and for power of condemnation for waterworks
purposes, public or private, see articles 1003 and
1004.

Art. 772a. May mortgage and encum

ber light or water systems, etc.-All cit
ies and, towns operating under Title 18 of
the Revised Oivil: Statutes of the State of.
Texas [Title 22] shall have power to mort
gage and encumber any light systems or

water systems, and the incomes thereof, and
everything pertaining thereto, acquired or

to be acquired, to secure the payment of
funds to purchase same, or to purchase ad
ditional water powers, riparian rights, or to
build, improve, enlarge, extend or repair
such systems or either of them, and as addi
tional security therefor, by the terms of
such encumbrance, may grant to the pur
chaser or purchasers under any sale or fore
closure thereunder a franchise to operate the
systems and properties so purchased, for a

term not over twenty years after such pur
chase, subject to all laws regulating same

then in force. (Acts 1911, p. 230, sec. 1.)
Art. 772b., Expense of operation and

maintenance of encumbered system to be
:first lien against income; rates to be
equal, uniform �d sumcient; free serv

ice, etc.-Whenever the income of any light
ing systems or water systems shall be encum
bered under this Act, the expense of opera
tion and maintenance, including all salaries,
labor, materials, interest, repairs and exten
sions, necessary to render efficient service,
and every proper item of expense shall al
ways be a first lien and charge against such
incomes. The rates charged for services fur
nished by any of the said systems shall be
equal and uniform, and no free service shall
be allowed except for city public schools, or

buildings and Instituttons operated by such
city or town, and there-shallbe charged and
collected for such services a sufficient rate
to pay for all operating, maintenance, de
preciation, replacement, betterment and in
terest charges, and for interest and sinking
fund sufficient to pay any bonds issued to
purchase, construct or improve any such
systems or of any outstanding indebtedness
against same. No part of the income of any
Such system shall ever be used to pay any
o�her debt, expense or obligation of such
CIty or town, until the indebtedness so se-
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of trustees, if any, that payment has been 63; Acts 1881, p, 115; Acts 1915, ch. 34, sec.

demanded and default made, which notice 1.)
shall date from the sending of a letter to See validating act of 1895, p. 45, remaining in

each person to be notified, by registered force by virtue of section 20 of the -final title.

mail, postage and registration fees prepaid, Art. 774a. Cities, towns and villages
and addressed to them at the postoffice in incorporated under laws of former Re
such city or town; and if the installments public may accept existing laws of state.
of principal and interest then due shall be -That any city, town or village within this
paid before the expiration of said ninety State, incorporated under any law, general
days, together with the interest prescribed or special, of the Republic of Texas, regard
in such contract, not exceeding ten per cent less of the extent of the boundaries thereof,
per annum, from the date of default until the or the number of its population, may ac

date of payment, it shall have like effect as cepf the provisions of Ohapters one to thir
if paid on the date same was originally due. teen, both inclusive, of Title Twenty-two of
(Id. sec. 5.) the Revised Statutes of Texas of 1911, and

Art. 772f. May encumber light and wa- the amendments of 1911, 1913 and 1915 there
ter systems sing::'.y or'together, in whole to, relating to cities and towns, in lieu of
or in part, with or without franchise; any existing charter created by any such law

sale, how authorized;· limit of encum- of the Republic of Texas; by a two-thirds
bnance, etc.-In the encumbrance of any vote of the council of such city, town or vll
properties under this Act, such city or. town lage; which action by the council shall be

may encumber any such light systems and had at a regular meeting thereof and entered
water systems, singly or together, and mayor upon the journal of their proceedings, and a

may not include in such encumbrance the copy of the same, signed by the Mayor and
franchise provided for, and may omit or in- attested by the Clerk or Secretary under the
elude in said encumbrance the whole or any corporate seal, filed and recorded in the office
part of the properties mentioned in section 1 of the Clerk of the County Court of the coun

of this Act [Art. 772a] , but no such system ty in which SUch city, town or village is situ
.shall ever be sold until such sale is authoriz- ated, and the provisions of said chapters one

ed by a majority vote of the qualified voters of to thirteen, both inclusive, of Title Twenty
such city or town; nor shall same be encum- two of the Revised Statutes of Texas of 1911
bered for more than five thousand dollars and the amendments of 1911, 1913, .and 1915,
($5,000.00), except for purchase money or to 'thereto shall be in force, and all acts there
refund any existing indebtedness, until au- tofore passed incorporating said city, fown
thorized in like manner; such vote in either or village, which may be in force by virtue
case to be ascertained at an election, of which of any existing charter "shall be repealed
notice shall have been given in like manner from and after the fiJing of said copy of
as in cases of the issuance of municipal bonds their proceedings as aforesaid, when such
by such cities and towns. (Id. sec. 6.) city, town or village is so incorporated as

Art. 773. (384) (343) Limits of corpo- herein provided, the same shall be known as

1'ation to remain the same until extend- a city or town, subject to the provisions of
ed, etc.-The bounds and limits of said mu- title twenty-two, and all amendments thereto
nicipality shall be and remain the same as relating to cittes and towns and vested with
fixed and defined by the provisions of the all the rights, powers, privileges, immunities
act of incorporation, substituted by the pro- and franchises therein conferred. (Acts
visions of this title; provided, that said lim- 1917, ch. 48, sec. 1.)
its of said corporation may be hereafter ex- Art. 774b. Same; on acceptance to
tended by adding additional territory to the possess powers and liabilities of cities,
same, whenever the majority of the qualified etc., under laws of this state.-All the in
electors of said territory shall indicate a habitants of each city, town or village so
desire to be included within the limits of accepting the provisions of chapters one to
said corporation, in the manner provided in thirteen of Title twenty-two of the Revised
article 781 of this title. (Acts 1875, ch. 100, Statutes of Texas, and the amendments
sec. 2.) th�reto, shall continue to be a body corporate,

Art. 774. (385) Cities, towns and vil- WIth perpetual succession, by the name and
iages may incorporate under.-Any city or style by which such city, town or village
town containing six hundred inhabitants or �a� known before the acceptance of the pro
over may be incorporated as such, with all VISIOns of such title, and as such they and
the powers, rights, immunities and privileges their successors by that name shall have,
mentioned and described in the provisions of exercise and enjoy all the rights, immuni
this Title relating to cities and towns, in the ties, powers, privileges· and franchises pos
manner described in Chapter 14 of this Title sessed and enjoyed by the same at the time
for incorporating towns and villages, except of the acceptance of the provisions of such
that the application to become incorporated title twenty-two of the Revised Statutes of
shall be signed by at least fifty electors, resi- ;Texas and the amendments thereto, and
dents of such city or town, and except that those herein granted and conferred, and
when an election is held according to the shall be subject to all the duties and
provisions of such chapter the words "towns obligations pertaining to or incumbent on
and villages" shall be construed to read and the same as a corporation at the time of
mean "cities and towns." When the entry' the acceptance of the provisions of such
by the county judge, provided in Article 1041, title, and may ordain and establish such
in sai� Chapter 14, is made with .reference acts, laws, regulations and ordinances, not
to a CIty or town of six hundred inhabitants inconsistent with the constitution and laws
and over, such city or town shall be invested of this State, as shall be needful for the
�ith all the rights a�d p:ivileges of such cit- government, interest, welfare and good order
ies conferred by this TItle. (Acts 1881, p. of said body politic, and, under the same
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name, shall be known in law, and be capable Art. 775. (386) (340c) Validating in
of contracting and being contracted with, corporations.-That all towns and cities of
suing and being sued; impleading and being one thousand inhabitants or more which
impleaded, answering and being answered have heretofore attempted to accept the pro
unto, in all courts and places, and in all mat- visions of this Title and to become incorpo
tel'S Whatever, may take, hold and purchase, rated cities of one thousand inhabitants or

lease, grant and convey such real and per- more, under the general laws of Texas, and
. sonal or mixed property or estate as the pur- have failed to comply with all the require
poses of the corporation may require, within ments of said general laws, or which are not
or without the limits thereof; and may included within the literal meaning of those
.make, have and use a corporate seal and cities which are authorized to accept the
change and renew the same at pleasure. provisions of said general laws, and all

(Id. sec. 2.) towns and villages incorporated under Chap-
Art. 774c. Same; property rights.-Be tel' 14 of this Title or Chapter 11 of Title 18

it further enacted, that all property, real, of the Revised Civil Statutes of 1895, or by
personal, or mixed, belonging to any such special charter, or otherwise, but which now

city, town or village, so incorporated under have six hundred Iuhabltants or more, and

and by virtue of any law of the Republic of which have, heretofore attempted to accept
Texas, general or special, accepting the pro- the provlslons of this Title in lieu of their

visions of chapters one to thirteen of Title said town or village charter and become in

twenty-two of the Revised Statutes of Texas corpora ted cities of one thousand inhabi

of 1911, and the amendments of 1911, 1913 tants or more, but which said cities have

h tl from and after the dates of their severaland 1915, is hereby vested in t e corpora IOn
attempted incorporations and their severalthus created, and the council of such city,

town or village is hereby authorized and efforts to accept the provisions of this Title

empowered to sell and alienate such proper- exercised the functions of cities of the class

ty and to appropriate the proceeds of such named, and were by the State of Texas rec

sale to the acquisition or construction, main- ognized as such cities are hereby declared to

tenance or operation of a water, sewer, gas be cities of six hundred inhabitants or more;

and electric light and power' system, or any and the several acts whereby they attempted
one or more of such systems, within or with- to accept the provisions of said law are here

out the limits of such city or town, or for by, in all things validated; and that all sub

any other public improvement within said .sequent a cts of said cities and towns done

city or town, as the council thereof may de- and performed as a city of one thousand in

termine. (Id. sec. 3.) habitants or more, after they had attempted
to accept the provisions of said law as afore-

Art. 774d. Same; detachment of unin- said are hereby validated and declared to be
habited territory and readjustment of

as binding as if said cities had been dulyboundaries.-Be it fu�ther. e�acted that and legally incorporated; provided, that
whenever there shal.l exist wlthln t?e bound- nothing herein shall be construed as validat
aries of any su� �Ity, town or VIllage ae- ing any act of said cities or the councils
ce:pting the I?rov,Isions of chapters OI;te. to 'thereof, unless same were authorized by the
thirteen of TItle twenty-two of the Revised general laws of the State under which theyStatutes of Texas, a.n� the a�endments were attempting to act at the several dates
t�ereto, under the prOVISIOns of thls Act, ter- when said acts were done; and provided,
rIto�y to the �xten� of at least. �e� acres, further, that the provisions of this Article
c?ntiguous, unI�habited. and adjoining the shall not validate the act.of any town or city
hnes ?f such CIty. or town, the Mayor a�d in unlawfully adding additi'onal territory to
Council of such CIty or town shall, withm such town or City without the consent of
one year, from the filing in the office of the such inhabitants so added to 'Said town or
Clerk of the County Court of the action of city (Acts 1891 p 26' Acts 1915 ch 34
the Council accepting the provisions of this sec: 1.)

,.,
.

' • ,

Act, or as soon thereafter as practicable, and See Acts 1895, p. 45 (omitted by revisors); Me
before they shall levy any taxes for said city Mickle v. Hardin, 61 S. W. 322; Lamar v. S., 95
or town, byl ordinance duly passed discon- S. W. 609.

' .

tinue said territory as a part of said city or Art. 776. Validating incorporations.
town and shall redefine the bounds and limits All cities or towns of one thousand inhabit
of such city or town so that they shall con- ants or over incorporated since March 30,
,form as nearly as practicable to the require- 1895, which have heretofore attempted to ac
ments of Article 777 of the Revised Statutes cept the provisions of chapter one, title
of Texas; and when said ordinance[s] has eighteen, of the Revised' Civil Statutes of
been duly passed, the clerk shall enter an 1895, and which have attempted to be incor
order to that effect on the minutes or records porated' under the provisions 'of said general
of the city or town council; and from and law, but which said attempted incorporation
after the entry of such order, said territory is invalid by reason of the failure of said cit
shall cease to be a part of said city or town; ies or towns to, comply with all the require
provided that should there be situated with- ments of the law relating to the incorpora
in the said territory, so discontinued, any tion of towns or villages, but which sald cit
p:operty of any description belonging to said ies or towns have from and after the dates of
CIty or town, the title to said property, so their . several efforts to accept the provisions
Situated, shall remain in such City or town of law relating to the incorporation of cities
and may be sold, alienated and disposed of ,or towns of one thousand inhabitants or over

b.Y such city or town, the same as if it were exercised the functions of cities or towns of
SItuated within the bounds and limits of the class named and been recognized as such
such city or town. (Id. sec. 4.) cities or towns are hereby declared to be cit-

TEx.REv.C.S . ...;_11
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ies of one thousand inhabitants or over; and of to be recorded as provided in article 777.
their incorporation as such is hereby in all (Id. sec. 2.)
things validated; provided, that nothing in Art.779. (386c) Validating certain
this act shall be held to validate the tncor- incorporations.-All cities and towns in this

poration of cities or towns that had less State whose charters may be void by reason

than one thousand inhabitants at the time of of a failure to properly define their limits
their attempted incorporation as such cities or that may have included in such limits
or towns of one thousand inhabitants or more territory than was provided for in Ar-

.

over. (Acts 1897, p. 59.) ticle 3S6a, Revised Civil Statutes of Texas,
Art. 776a. Same subject.-That each 1895, that shall have, within ninety days from

charter and each act of incorporation adopt- the taking effect of this Act, complied with
ed by the qualified voters of cities of over Article 386b, Revised Civil Statutes, 1885, are

five thousand inhabitants that have incorpo- hereby declared to be valid; and such char
rated under Chapter 147, page 307, Acts of ters and incorporations are hereby in all
the Regular Session of the 33rd Legislature, things validated, the same as if such terri-
1913, prior to December 15, 1915, and filed in torial limits had at first been properly es

the office of the Secretary of State, the pop- tablished. (Acts 1897, p, 6; Acts 1899, p.
ulation of which was less than five thousand 321; Acts S. S. 1901, p. 32; Acts 1903, p. 68;
inhabitants, as shown by the United States Acts 1915, ch. 34, sec. 1.)
Census of 1910, but which, at the time of See State v. Larkin, 90 S. W. 912; Short v. Gou
the adoption of the charter or act of incor- ger, 130 S. W. 267; Wilson v. Carter, 161 S. W. 411.

poration, was in excess of five thousand in- Art. 780. (386d) Discontinuing terri
habitants according to an official census tak- tory.-Whenever there exists within the cor
en under the direction and supervision of the porate limits of any city or town organized
city council, be and the same are hereby under the general laws within this state ter
validated and are hereby declared to be in ritory to the extent of at least ten acres, con
full force and effect the same as if adopted tiguous, uninhabited,' and adjoining the lines
in strict compliance with the requirements of any such city or town, the mayor and city
of said Chapter 147, page 307, Acts of the

or town council may by ordinance duly passed
Regular Session of the 33rd Legislature, discontinue said territory as a part of said
1913, and this Act shall take effect and be in city or town; and when said ordinance has
force from and after its passage. (Acts been duly passed, the mayor shall enter an
1918, 4th C. S., ch. 68, sec. 1.) order to that effect on the minutes or rec-

Art. 777. (386a) Territorial bounda- ords of the city or town council; and, from
ries of cities and towns" etc.-No city or th t f h d id t
town in this state shall .be hereafter+Inccr-

and after e en ry 0 sue or er, sal er-

ritory shall cease to be a part of said city
porated under the provisions of the general or town. (Acts 1895, p. 178.)charter for cities and towns contained in Art.781. (574)· (5.03) Adjoining in
title twenty-two of the Revised Civil Stat- habitants may become part of city, how.
utes of this state, with a superficial area of -Whenever a majority of the inhabitants
more than two square miles, when such town

qualified to vote for members of the state
or city has less than two thousand inhabi-

legislature of any territory adjoining the lim
tants, nor more than four square miles, its of any city incorporated under, or acceptwhen such city or town has more than two

ing the provisions of, this title, to the ex
thousand and less than five thousand inhabi-

tent of one-half mile in width, shall vote in
tants, nor more than nine square miles,
when such city or town has more than five favor of becoming lit part of said city, any

and less than ten thousand inhabitants. It three of them may make affidavit to the fact,
shall be the duty of the mayor and board of to be filed before the mayor, who shall eer

aldermen, immediately after they qualify as tity the same to the city council of said city.
such officers, to pass an ordinance causing The said city council may, by ordinance, re

an actual survey of the boundaries of such ceive them as part of said city; from thence

town to be made according to the bound- forth the territory so received shall be a part
aries designated in the petition for incorpo- of said city; and the inhabitants thereof

ration, and. the field-notes thereof recorded shall be entitled to all the-rights ,and prtvi
in the minute book of such town or city, and leges of other citizens, and bound by the acts

also in the record books of deeds in the coun- and ordinan.ces made in conf�rmi.ty thereto,

ty in which such town or city is situated. and passed III pursuance of this title. (Acts
(Acts 1895 p 17) 1875, ch. 100, sec. 155.)

Thompson'v." S ... 56 S. W. 603; State v. Larkin, Art.782. (575) (503a) Segregating
90 S. W. 912; Merritt v. S" 94 S. W. 372; City of

I
territor3' from city.-Whenever fifty qual

Carthage v. Burton, 111 S. W. 440; Spurlin v. S. ified voters of any territory within the lim
ex Tel. Graves, 115 S. W. 128; Wilson v. Oarter, 161't f· ted t . h 11' ds. W. 411; State eX! reI. Burchill v. City· of Poly- 1 S 0 any meorpora own s a SIgn an

technic, 194 S. W. 1136. present a petition to the mayor of such city,
Art.778. (386b) Excessive territory to praying that such territory, setting the same

be relinquished.-It shall be the duty of out by metes and bounds, be declared no

the mayor and the board of aldermen of any longer a part of such town, it shall be the
town or city in this state heretofore Incor- duty of the mayor thereof to order an elee
porated under title eighteen of the Revised tion within thirty days thereafter, to be
Civil Statutes of 1895 of this state, and holden at the different voting precincts of
whose boundaries have been established so said town; and if a majority of the legal
as to include more territory than is specified voters of said town voting at such election
in article 777, to immediately cause a resur- cast their. votes in favor of discontinuing
vey of the boundaries of such city or town said territory as a part of said town, the
to be made, so as not to include more terri- mayor of said city shall declare such terri
tory than is provided for in article 777; such tory no longer a part of said city, and shall
resurvey to be made and the field-notes there- enter an order to that effect on the minutes
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or records ·of the city council; and from
and after the date of such order, said terri
tory shall cease to be a part of said town;
provided, no city or town shall thus be re

duced to a less area than one square mile or

one mile in diameter around the center of
the original corporate limits. (Acts 1883.
p.99.)

Art. 783. (576) (503b) Liable for
debts, etc.-Whenever any territory shall
withdraw as above provided, and such city
or town shall at the time of such withdrawal
owe any debts by bond or otherwise, such
withdrawing territory shall not be released
from the payment of its pro rata of such in
debtedness; but it shall be the duty of said

city council to continue to levy an ad valorem
tax each year on the property of said j;erri
tory of the same rate as is levied upon other

property of such city, until the taxes collect
ed from said territory shall equal its pro rata
share of the indebtedness of said city or town
at the time of the withdrawal. The taxes so

collected shall be charged only with the cost
of levying and collecting the same, and the
same shall be applied exclusively to the pay
ment of said pro rata share of indebtedness.
Nothing herein shall be construed to pre
vent the inhabitants of said territory from
paying in full, at any time, their pro rata
share of the indebtedness of said city. (Id.)

Art. 783a. Cities on navigable streams
and under special charters may extend
limits; may acquire land for improve
ment of navigation, etc�-That from and
after the passage of this Act the right, pow
er and authority is hereby given to the city
council of ,all cities situated along or upon
navigable streams in the state of Texas, and
acting under special charters, to extend the
limits of said city for the limited purposes
named in this Act, so as to include in said
city the said navigable streams and the land
lying on both sides thereof for a distance of
twenty-five hundred (2500) feet from the
thread of said stream to a distance of twenty
(20) miles or less in an air line from the or

dinary boundaries of said city, either above
or below the boundaries of said city or both,
by the passage of an ordinance extending "the
boundaries of said city to include the terri
tory aforesaid, being a strip five thousand
feet wide and twenty miles, more or less, in

length, or so much thereof as the city coun

cil may consider advisable to add to the lim
its of said city; and from and after the pas
sage of said ordinance the city council of
said city shall have the right, power and au-

1;hority to secure land within the territory so

added to said city by purchase condemnation
or gift for the improvement of the navigation
of said navigable stream or waters, either by
the United Btates or by said city, or by any
navigation or other improvement district;
and for the purpose of establishing and
maintaining wharves, docks, railway termi
nals, side tracks warehouses or any other fa
cilities or aids whatsoever to either naviga
tion or wharves; and for these purposes the
corporate limits of said cities shall, upon
passage of said ordinance, be extended from
the existing limits so as to include all the
land added to said city by said ordinance,
provided that said city shall have no right to
tax the property over which such boundaries
are so extended, unless such property be

within the line and within the limits of the
general city boundaries or limits; and pro
vided further, that after the passage of said
ordinance adding said territory to said city,
said city shall have and exercise within said
limits the fullest and most complete power of
regulation of navigation and of wharfage
and of wharfage rates and of all facilities,
conveniences and aids to wharfage or navi
gation consistent. with the constitution of
this state, and shall further have authority
by criminal ordinances or otherwise, to po
lice the navigation of said waters and the
use of said wharves and facilities and aids
to wharfage and navigation, provided in all
condemnation proceedings under this Act the
same procedure shall apply that now applies
in condemnation of land by cities for the
purchases of streets. (Acts 1913, p. 47,
sec. 1.)

Art. 783b. Not to include land of oth
er cities or town corporations.-The pow
er here granted shall not authorize the ex

tension of the territory of any city for the
limited purposes named so as to include any
land which is already part"of any other city
or town corporation, whether incorporated
under the general laws or under special law,
or any land at the time belonging ,to any oth
er city or town. (Id. sec. 2.)

Art. 783c. Cities may lease oil or min
eral lands.-Any town or City in this State,
which has been, or may hereafter be charter
ed or organized, under the General Laws of
Texas, or by Special Act Qr Charter, in which
said City or town may own oil or mineral
lands, shall have the power and right to
lease such oil or mineral lands for the benefit
of such town or city, provided that such
town or city shall not lease for such pur
poses any street or alley or public square in
said town or city, or any land therein dedi
cated by any person or persons to public
uses in such town or city; and provided fur- .

ther that no well shall be drilled within the
thickly settled portion of any city or town,
nor within two hundred (200) feet of any
private residence. (Acts 1919, ch. 117, sec. 1.)

OHAPTER TWO
OFFICERS AND THEIR ELECTION

Art. 784. (387) (344) Municipal gov
ernment conSists of what.-The municipal
government .or the city shall consist of a city
council composed of the mayor and two al
dermen from each ward, a majority of whom
shall constitute a: 'quorum for the transac
tion of business, except at called meetings
or .meetings for the imposition of taxes,
when two-thirds of a full board shall be
required, unless herein otherwise specified;
provided, that where the city or town shall
not be divided into wards, the city council
shall be composed of the mayor and five al
dermen, and the provisions of this title re
lating to proceedings in a ward shall apply
to the whole city or town. The other offi
cers of the corporation shall be a treasurer,
an assessor and collector, a secretary, a city
attorney, a marshal and city engineer, and
such other officers and agents as the city
council may from time to time direct; pro
vided, that the office of treasurer, assessor

and collector, city attorney, and city engl
neer may be dispensed with by an ordinance
of the city or town council; and the powers
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and duties herein prescribed for such officers erence in case of a contested election; the
may be conferred by said counci1: upon other other copy shall be sealed up with the name
officers. The above named officers shall be of the presiding officer written across the
elected by the qualified electors of said city, seals, and by the presiding officer, or in his
as hereinafter provided for, and shall hold absence or inability, by one of the judges or
their offices for two years, and.until the elec- clerks, delivered in open session to the city
tion and qualification of their successors. c,ouncil the next day or as soon thereafter as

(Acts 1881, p. 115.) practicable. The officer so delivering the
Art. 785. (388) (345) Manner of same shall make oath before the mayor or

electing officers, etc.-An. election shall be one of the aldermen that the returns by him
held in' each of the wards of said City, on delivered have not been altered or opened
the first Tuesday in April, next after the ac- since being signed and sealed, as aforesaid.
eeptance of the provisions of this' title, and As received, the city council shall immediate

annually thereafter, at such place or places ly open the returns from each ward, casting
as the city council may direct, and of which up the votes of the wards for mayor, city at

thirty days' previous notice shall be given. torney, tax assessor and collector, treasurer,
Such election shall be ordered and notice city marshal, city engineer and secretary,
thereof shall be given, and election officers and for aldermen of the several wards as

and supervisors appointed, as provided by ar- hereinbefore provided for; and the persons
ticle 2934. The presiding officers and judges receiving the highest number of votes for the
must be qualified voters in the city. The offices of mayor, city attorney, tax assessor

city council shall provide for their compen- and collector, treasurer, city marshal, city
sation, and, by ordinance, regulate and de- engineer, secretary, and aldermen shall be

fine their powers and duties. (ld. Acts 1905, declared elected to their respective offices;
S. S. p. 533, sec. 56.) provided, that at the first election held un-

Art. 786. (389) (346) Election, etc., del' this statute the two persons from the

of mayor and aldermen.-At the first elec- same ward receiving the highest number of

tion under this title, there shall be elected votes in the city for aldermen of the wards

by the qualified voters of said city, voting by for which they are candidates shall be de-
, ballot, a mayor, who shall hold his office for clared elected aldermen of such wards re

two years from the date of his election, and spectively in which they were eandldates :

until his successor shall be elected and quali- and at all subsequent elections held thereun

fied; and at the first election held under der, only one alderman shall be elected from

this title there shall be elected by the quali- each ward by the qualified voters of such
fied voters of said city two aldermen from town or city. The newly elected officers may
each ward in said city, one of whom shall enter upon their duties on the fifth day
hold his office for one year, and the other thereafter, ,Sundays excepted; provided,
for two years, from the date of their elec- that any officer may qualify at any time
tion ; and the term for which each shall within thirty days after his election; other
hold office shall be determined at the first wise the office shall be deemed vacant, and

regular meeting after said election by lot; a new election held to fill the same. It shall

provided, that there shall be one alderman be the duty of the secretary to notify all

. for the long term and one for the short term persons elected or appointed to office of their
from each of said wards respectively; and' election or appolntment ; and tl'le city coun

provided, further, that at each annual elec- cil-elect shall meet at the usual place of
tion thereafter there shall be elected one al- meeting on the fifth day, Sundays excepted,
derman from each ward, who shall hold his after their election, or as soon thereafter as

office for two years, and until his successor is possible, and be installed under the provl-
duly elected and qualified; and provided, sions of this title. (Id.)

.

further, that where the city or town shall not Art. 788. (391) (348) Who are quali
be divided into wards, the city council may tied voters for city officers.-Every person
determine by proper ordinance what number not disqualified by law who shall have at
of aldermen shall go out of office in one year, tained the age of twenty-one years and is
and the mode and manner of deciding which entitled to vote for members of the leglsla
members shall hold for the long term and ture of this state, and is duly registered, and
which for the short term. (Acts of 1895, p. shall have resided within the corporate limits
8.)

.

of said city for six months next preceding
Art. 787. (390) (347) Time of holding the election, shall be entitled to vote for the

election, and returns thereof.-At. all officers of said city; provided, nevertheless,
elections under this title, the ballots of each that no person belonging to the regular army
ward shall be taken separately, the polls be- of the United States shall be so entitled.
ing opened in each ward for one day only, (Act March 15, 1875, p, 256, sec. 7.)
from eight o'clock a. m. until six o'clock p. Art. 789. (392) (349) Managers of
m., with the privilege of a recess of one hour election shall be sworn; their powers
from twelve o'clock to one o'clock. Should and duties.-The managers of election shall
the polls not be promptly opened for the re- be sworn well and truly to conduct the elec
ception of votes by eight o'clock a. m., the tion, without partiality or prejudice, and
time thus lost shall be extended beyond the agreeably to law, and according to the best
hour of six p. m., so as to secure the full pe- of their skill and understanding; which oath

I

rlod of nine hours for voting purposes. On shall be admlnistered by the mayor or any
closing the polls, the managers of election justice of the peace. The presiding officer
shall immediately proceed to count and cast and judges thus qualified shall have power
up the votes for each candidate and certify to administer oaths necessary to the perform
-and sign the returns in duplicate, one of ance of their official duties. When any per
which shall be sealed up and returned by son offering a vote shall be objected to by
the presiding officer for future use as a ref- anyone qualified to vote at such election,
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the managers shall examine him on oath

touching the points objected to; and, if he
fail in establishing his qualification to their

satisfaction, his vote shall be rejected. (Id.
sec. 8.)

Art. 790. (393) (39480) Proceedings
where vote challenged.-In any election,
state county or municipal, being held in any
city �r town of ten thousand inh�bitant� or

more according to the last preceding United
States census, when the right to vote of any
elector offering to vote is challenged, the fol

lowing proceedings shall be had: The judges
of election shall refuse to accept such vote
of such elector, unless, in addition to his own

oath, he proves by the oath of one :well
known resident of the ward that he IS a

qualified voter at such election and in such
ward. When such vote is accepted, the judg
es shall cause the . clerk of election to make
a minute of the name of the elector and the

party testifying under oath as to his quali
fications' and such memoranda shall be kept
by the �lerk of the county court for six
months after such election is held, subject to
the order of the district judge. Whenever
the right of an elector to vote is challenged,
the word "challenged" shall be entered on

the ballot if accepted by the judges. Any
elector voting at any election who does not

possess the legal qualifications shall be pun
ished as now provided by law for illegal vot

ing; and any person swearing falsely as to
his own qualifications or those of a chal
lenged elector shall be punished as now pro
vided by law for false swearing. (Acts of
1891, p. 47.)

Art. 791. (394) (350) Proceedings in
case of a tie vote, etc.-Whenever it so hap
pens in any election that there is a tie be
tween two or more candidates for' the same

office all of whom cannot be elected, the city
council shall declare such election void as be-

, tween such candidates only, and immediately
order a new election for the office, first giv
ing not less than five days' notice thereof.
In the event of a failure to meet on the part
of the city council to examine the election
returns and declare the result, the mayor
shall discharge that duty. (Act March 15,
1875, p. 256, sec. 9.)

Art. 792. (395) (351) Who are eligi
ble to the o:ffi.ce of mayor and alderman.
No person shall be eligible to the office of
mayor unless he possesses the qualifications
of an elector, and shall have resided twelve
months next preceding the election within
the limits of the city; and no person shall

.

be eligible to the office of alderman unless,
in addition to the above qualifications, he be
a resident of the ward from which he may
be elected at the time or the election; pro
vided, that if any alderman shall remove
from the ward in which he was elected, his
office shall be deemed vacant, and a new elec
tion ordered to fill the same. (Id. sec. 10.)

Art. 793. (566) (495) Mem.ber of city
council ineligible to other office, and
shall not be contractor, surety, etc.-No
member of the City council shall hold any
other employment or office under the city
government while he is a member of said
council, unless herein otherwise provided;
and no member of the city council, or any
Officer of the corporation,' shall be directly or

indirectly interested in any work, business or

contract, the expense, price or consideration
of which is paid from the city treasury, or

by an assessment levied by an ordinance or

resolution of the city council, nor be the sure

ty of any person having a contract, work or
bustness with said city, for the performance
of which security may be required, nor be
the surety on the official bond of any officer
of the city. (Acts 1875, ch. 100, sec. 147.)

Art. 794. (562) (491) None but resi
dent voters eligible to oflice.-No person
other than an elector resident of the city
shall be appointed to any office by the city
council. (Id. sec. 143.)

Art. 795. (563) (492) Resignation of
oflicers.-Resignation by any officer author"
ized to be elected or appointed by this title
shall be made to the city council in writing,
subject to their approval and acceptance;
provided, that nothing in this article shall
apply to appointments by the mayor. Any
such appointee wishing to resign shall pre
sent his resignation to that officer, in writing,
for his action. (Id. sec. 144.)

Art. 796. (564) (493) Power of city
council to remove oflicers.-The city coun

cil shall bave power to remove any officer
'for incompetency, corruption, misconduct or

malfeasance in office, after due notice and an

opportunity to be heard in bis defense. In
addition to the foregoing power of removal,
the city council shall have power at any time
to remove any officer of the corporation elect
ed by them, by resolution declaratory of its
want of confidence in said officer; provided,
that two-thirds of the aldermen elected vote
in favor of said resolution. (Id. sec. 145.)

Art. 797. (396) (352) Vacancy, how
:filled.-In case of a vacancy in the office of
mayor or alderman, by refusal to accept or

failure to qualify, or by death, resignation or

otherwise, the city council shall order a new

election to fill such vacancy; and all special
elections shall be conducted as is herein pro
vided for in the annual election; provided,
that in all special elections to fill vacancies
ten days' notice shall be deemed sufficient.
In case of a vacancy in any other office in
the city than mayor or alderman, by refusal
to accept or failure to qualify, or by death,
resignation or otherwise, the mayor or act
ing mayor, shall fill such vacancy by appoint.
ment to be confirmed by the city council.
(Acts of 1887, p. 41.)

Art. 798. (397) (353). Election to au
vacancy ordered by commissioners" court,
when.-Whenever a vacancy occurs, by reslg
nation or otherwise, in (he municipal offices
of any incorporated town or. city in this state,
so that the vacancy can not be filled under
the charter of said town or city, or under the
laws of this state now in force, then, and in
that event, it shall be the duty of the commis
sioners" court of said county in which said
town or city is· situated, upon a petition of
not less than twenty-six taxpaying voters llv
ing in said city,'to order an election to be held
to fill such vacancy, giving notice of not less
than ten days in the usual manner provided
for such elections; provided, where such town
or city has been chartered by special act of
the legislature, and such town or city contains
more than two hundred and less than five
thousand inhabitants, and the offices of such
town or city have been vacant for a period
of ten years or more, such charter of said
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town or city shall become void and forfeited,
and no election of officers in such town or

city shall be had; but the inhabitants of
such town or city may reincorporate under
the general laws of this state, relating to
towns and cities, in the manner as now, or

may hereafter be, prescribed by the laws of
this state. (Acts 1897, p. 159. Acts 1875,
p. 256.)

State v. Larkin, 90 S. W. 912.

Art. 799. (398) (354) Election, etc.,
in such case, how conducted, etc.-Said
election shall, in all things, be carried on as

required by law in similar elections; and
the officers so elected shall in like manner be
qualified and installed into office. (Act
March 15, 1875, p. 256, sec. 2.)

Art. 800. (565) (494) Outgoing officer
shall deliver books, etc., to his successor,
etc.-Whenever any person shall be removed
from any office, or the term for which he was

elected or appointed has expired, or he has
resigned, or has ceased to act in his official
capacity, he shall deliver over to his succes

sor all books, papers and effects in any way
appertaining to his office. Every person vio
lating this provision shall be guilty of a mis
demeanor, and shall be deemed an offender
within the meaning of any law of the state

punishing such offenses, and, in addition
thereto, he shall, on conviction before the
mayor or recorder, be fined in a sum not ex

ceeding five hundred dollars, and imprisoned
for any time not exceeding six months or

either. Any officer who shall have been in
trusted with the collection or custody of
funds belonging to said city who shall be in
default to said city, besides being liable to
criminal prosecution and a civil action for
debt, shall thereafter be incapable of holding
any office under said city, until the amount of
his defalcation shall have been fully paid to
said city, with twelve per cent interest.
(Acts 1875, ch. 100, sec. 146.)

Art. 801. (399) (355) City conncil
composed of mayor and aldermen, etc.
The city council shall be composed of the
mayor and aldermen provided for by this ti
tle. The mayor shall be president of the
council, and in case of a tie on any question
he shall give the casting vote. At the first
meeting of each new council, or as soon there
after as practicable, one of the aldermen shall
be elected president pro tempore, who shall
hold his office for one year. In case of the
failure, inability or refusal of the mayor to

act, the president pro tempore shall perform
the duties and receive the fees and compen
sation of the mayor. (Act March 15, 1875,
p. 256, sec. 12.)

.

Art. 802. (553) (482) Wards of city
to remain unchanged until, etc.-The
wards of each city accepting the provisions
of this title shall be and remain unchanged
by its acceptance; provided, that the city
council shall have power from time to time
to cause a division of said city to be made
into as many wards as they may deem nec

essary, and for the good of the inhabitants
of said city, and may change' the boundaries
of the same; but no such division or change
shall be made unless it be done at least three
months preceding the city election next en

suing; and said wards so established shall
contain as far as practicable an equal num
ber of voters. (Acts 1875, ch. 100, sec. 134.)

CHAPTER THREE

DUTIES AND POWERS OF 'oFFICERS
Art. 803. (400) (356) Officers shall

take official oath.-Every person elected by
the voters of said city to fill any office, or by
the city council, under this title, shall, be
fore entering on the duties of his oUice, take
and subscribe the official oath prescribed in
the constitution of this state; and the city
council may, by ordinance, require such
additional oath as they may deem best cal
culated to secure faithfulness in the perform
ance of their duties by such officers. (Acts
1875, ch. 100, sec. 13.)

Art. 804. (401) (357) Duties of may..

or.-The mayor of the city shall be the chief
executive officer of said corporation, and
shall be vigilant and active at all times in

causing the laws and ordinances for the

government of said city to be duly executed
and put in force. He shall inspect the con

duct of all subordinate officers in the govern
ment thereof, and, as far as it may be in his
power, shall cause all negligence, careless
ness and positive violations of duty to be

prosecuted and punished. He shall have

power, whenever in his judgment the good of
the city may require it, to summon meetings

-

of the city council; and he shall, from time
to time, communicate to that body all such
information, and recommend all such meas

ures, as may tend to the improvement of the

finances, the police, health, security, clean

liness, comfort, ornament and good govern
ment of said city. (Acts 1881, p. 115, sees.

1.2.)
Art. 805. (402) (358) Mayor may

summon citizens to act as a special po ..

lice force, etc.-Whenever the mayor shall
deem it necessary, in order to enforce the
laws of the city, or to avert danger, or pro
tect life or property, in case of riot or any
outbreak or calamity or public disturbance,
or when he bas reason to fear any serious
violation of law or order, or any outbreak,
or any other danger to said city, or the in
habitants thereof, he shall summon into serv

ice, as a special police force, all or as many
of the citizens as in his judgment and dis
cretion may be necessary and proper; and
such summons may be by proclamation or

order addressed to the citizens generally, or
those of any ward of the city, or subdivision
thereof; or such summons may be by person
al notification. Such special police force,
while in service, shall be subject to the orders
of the mayor, shall perform such duties as

he may require, and shall have the same pow
er while on duty as the regular police force
of said city; and any person so summoned
and failing to obey, or appearing and failing
to perform any duty that may be required by
this title, shall be fined in a sum not exceed
ing one hundred dollars. (Acts 1875, ch. 100,
sec. 15.)

.

Art. 806. (403) (359) Powers of the
mayor.-The mayor shall have like power,
with a justice of the peace, to administer
oaths of office. He shall possess and execute,
in the city, in criminal cases, all the powers
and duties of a justice of the peace. He
shall have authority in case of a riot or any
unlawful assemblage, or with a view to pre
serve peace and good order in said city, to
order and enforce the closing of any theater:
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ball-room, grog-shop, tippling-house, bar-room hours of the day; provfded that in cases of
or other place of resort, or public room, or riot or other emergency such patrolmen shall

building, and may order the arrest of any perform such duty and for such time as the

person violating, in his presence, the laws directing authority of the departments shall
of the state, or any ordinance or the city; require. {Acts 1917, ch, 182, sec. 1.)
and he shall perform such other duties and Art. S09. (407) (4S3a) (363) Du
possess and exercise such other power and ties and' powers of the marshal.-The
authority as may be prescribed and conferred marshal of the city shall be ex officio chief
by the city council. (Id. sec. 1().). of police, and may appoint one or more depu-

Art. S07. (404) (360) Ordinances and ties; the appointment of which deputies shall
resolutions

.

adopted shall not take ef-' only be valid upon the approval of the city
fect until, etc.-All ordinances and resolu- council. Said marshal shall, either in person
tions adopted by the council shall, before they or by deputy, attend upon the recorder's or

take effect, be placed in the office of the city mayor's court while said court is in session,
secretary; and i.:e the mayor approve thereof, and shall promptly and faithfully execute all
he shall sign the same; and such as he shall writs and process issued from said court;
not sign, he shall return to the city council, he shall have like power, with the sheriff
with his objections thereto. Upon the return of the county, to execute the writ of search
of any ordinance or resolution by the mayor, warrant; he shall be active in quelling riots,
the vote by which the same was passed shall disorder and disturbances of the peace within
be reconsidered; and if, after such recon- the limits of said city, and shall take into
sideration, a majority of the whole number custody all persons so offending against the
of aldermen agree to pass the same, and enter peace of the city and shall have authority to
their votes on the journal of their proceed- take suitable and sufficient bail for the ap
ings, it shall be in force; and if the mayor pearance before the recorder'S or mayor's
shall neglect to approve or object to any such court of any person charged with an offense
proceedings for a longer period than three against the ordinances .1' laws of the city;
days after the same shall be placed in the it shan be his duty to arrest, without war

secretary's office as aforesaid, the same shall rant, all violators of the public peace and all
go into effect. (Id. sec. 17.) who obstruct or interfere with him in the

For provisions as to recorder and clerk of cor- execution of the duties of his office or who
poration court, Bee chapter, "CorporaVoll Court." shall be guilty of any disorderly conduct or

The Act of 1899, chapter 3, page 40, creating cor-

poration courts (embodied in chapter 5 of this tl- disturbances whatever; to prevent a breach
tle), abolished the municipal court and offices of of the peace or preserve quiet and good order,
judge, recorder and clerk thereof, in every city, hIll h thorrt t cl e th t
town, or village (as theretofore established) after' e S ra ave au on y 0 os any ea er,
the due and legal organization of the corporation bar-room, ball-room, drinking house, or aIiy
court therein. other plaee or building of public resort; and

Art. SOS. May appoint police officers; in the prevention and suppression of crime

salary, fees, tenure, etc., bond; powers.
and arrest of offenders, he shall have, possess

-The city council or town council in �y and execute like power, authority and jUl'is
city or town in this state, incorporated under diction as the sheriff of the county under the

the provisions of this title relating to cities laws of the state. He shall receive a salary
and towns, may, by ordinance, provide for or fees of office, or both, to be fixed by the

the appointment, term of office and qualiflca- city council. The marshal shall give such
tions of such police officer, or officers, as may bond for the faithful performance of his

by such city council be deemed necessary. duties as the city council may require; and

Such police officer or offlcers so appointed by he shall perform such other duties and pos
such city council shall receive a salary or sess such other powers, rights and authority
fees of office, or both, as shall be fixed by the as the city council may, by ordinance, re

city council; and such city council may, by quire and confer, not inconsistent with the

ordinance, provide that such police officer constitution and laws of this state.

or officers so appointed shall hold their office Art. S09a. Certain cities may dispense
at the pleasure of the city council and for with oftlce of marshal, etc.-A city council
such term as the city council may from time or town council of any city or town within
to time direct. Such police officer or officers, this state having less than three thousand
so appointed by such city council, shall give inhabitants, according to the last preceding
such bond for the faithful performance of his census, may, by an ordinance of said [city]
duties, as the city council may require; and council or town council, as the case may be,
such police officer or officers so appointed dispense with the office of marshal, and at
shall have like powers, rights and authority the same time, by such ordinance, confer the
as are by .said title vested in city marshals. duties of said office upon any peace officer of
(Acts 1907, p. 299.) said county; provided, that when the city

Art. SOSa. Hours of work of patrol- marshal has been elected by the people, he
�en in certain cities; proviso.':"'In all in- shall not be removed during his term of office,
corpora ted cities and towns of this State, under the provisions of this article. (Acts
Whether incorporated by general or special 1875, p. 256; Acts 1901, p. 289; Acts 1903,
law, or under any other law or any provision p. 114.)
of the constitution of this State in whatsoever Art. S10. (40S) (364) Duties of the
manner, having a population of fifty-thousand secretary.-It shall be the duty of the city
inhabitants or more, according to the last secretary to attend every meeting of the
United States census, and which maintains city council, and keep accurate minutes of
a regular police department, the patrolmen the proceedings thereof in a book to be pro
thereof, or those performing duties ordlnari- vided for that purpose, and to engross and
ly performed by patrolmen, shall be required enroll all laws, resolutions and ordinance's
to serve on actual duty as patrolmen not of the city council, to keep the corporate seal,
longer than eight hours in every twenty-four to take charge of, and preserve and keep ill



168 CITIES AND TOWNS Tit. 22

order, all the books, records, papers, docu
ments and files of said council, to countersign
all commissions issued to the city officers
and licenses issued by the mayor, and to keep
a record or register thereof, and to make out
all notices required under any regulation or

ordinance of the city. He shalf draw all
warrants on the treasurer, and countersign
the same, and keep an accurate account
thereof in a book provided for the purpose.
He shall be the general accountant of the
corpora tion, and shall keep in books regular
accounts of the receipts and disbursements
for -the city, and separately, under proper
heads, each cause of receipt and disburse
ment, and also accounts with each person,
including officers who have money transac
tions with the city, crediting amounts al
lowed by proper authority and specifying the
particular transaction to which such entries
apply. He shall also keep a register of bonds
and bills issued by the city, and all evidence
of debt due and payable to it, noting the
particulars thereof, and all facts connected
therewith, as they occur. He shall carefully
keep all contracts made by the city council;
and he shall do, ance perform, all such other
duties as may be required of him by law,
ordinance, resolution or order of,tne city
council. He shall receive for his services an

annual salary, payable at stated periods, and
such additional fees as may be allowed by
the city council.

Art. 811. (409) (365) Treasurer shall
give bond; his duties, etc.-The treasurer
of said city shall give bond in favor of the
city in such amount, and in such form as may
be required by the city council, and with
sufficient security, to be approved by the cit!
council, conditioned for the faithful discharge
of his duties. He shall receive and securely
keep all moneys belonging to the city, and
make all payments for the same upon the
order of the mayor, attested by the secretary
under the seal of the corporation; provided,
tha t. no order shall be paid unless the said
order shall show upon its face that the city
council has directed its issuance, and for
what purpose. He shall render a full and
correct statement of his receipts and pay
ments to the city council, at their first regu
lar meeting in every quarter, and whenso
ever, at other times, he may be required by
them so to do; at the end of every half
year he shall cause to be published, at the
expense of the city, a statement, showing
the amount of receipts and expenditures for
the six months next preceding, and the gen
eral condition of the treasury; and he shall
do and perform such other acts and duties
as the city council may require; and, for
his services, he shall receive such compensa
tion as shall be :fixed by the city council. (Id.
sec. 22.)

Art. 812. (411) (367) Powers of city
council over o:ffi.cers.-The city council shall
have power from time to time to require
other and further duties of all officers whose
duties are herein prescribed, and to define
and prescribe the, powers and duties of all
officers appointed or elected to any office un

der this title whose duties are not herein
specially mentioned, and fix their conrpensa
tion. They may also require bonds to be
given to the said corporation by all officers
for the faithful performance of their duties.

The city council shall provide for filling va'"
cancies in all offices, not herein provided for;
and, in all cases of vacancy, the same shall
be filled only for the unexpired term. (Id.
sec. 24.)

.

CHAPTER FOUR

GEJNERAL POWERS AND DUTIES OF
THE CITY COUNCIL

Art. 813. (412) (368) City council,
who shall preside over it, etc.-The may
or and aldermen shall constitute the cits
council of the city. The city council shall
meet at such times and places as they shall
by resolution direct. The mayor, when pres
ent, shall preside at all meetings of the city
council, and shall, in all cases, have a cast
ing vote, except in elections. In his absence
and absence of president pro tempore, any
one of the aldermen may be appointed to
preside. (Acts 1875, ch. 100, sec. 25.)

Art. 814. (413) ,(369) Shall hold
stated meetings; may call special meet..

ings; petitions, etc., to, etc.-The city
council shall hold stated meetings; and the
mayor, of his own motion, or on the applica
tion of three aldermen, may call special meet
ings, by notice to each of the members of said
council, the secretary 'and city attorney,
served personally or left at their usual place
of abode. Petitions and remonstrances may
be presented to the council in writing only;
and the council shall determine the rules of
its proceedings, and be the judge of the elec
tion and qualifications of its own members,
and have the power to compel the attend
ance of absent members, and punish them for
disorderly conduct. (Id. sec, 26.)

Art. 815. -(567) (496) Attendance,
etc., of o:ffi.cers.-Each alderman shall be
fined three dollars for each meeting which
he fails to attend, unless on account of his
own sickness or that of his family. Any
member of the city council remaining absent
for three regular consecutive meetings of the
board, unless prevented by sickness, without
first having obtained leave of absence at a

regular meeting, shall be deemed to have va
ca ted his office, and the mayor shall proceed
to fill the vacancy in accordance with the
charter. (ld. sec. 148.)

Art. 816. (569) (498) Salary of 0:fB..

cers shall be fixed by city council, etc.
The city council shall, on or before the first
day of January next preceding each and
every election, fix the salary and fees of office
of the mayor to be elected at the next regular
election, and shall, at the same time. estab
lish the compensation or salary to be paid
to the officers elected or appointed by the city
council; and the compensation or salary so

established shall not be changed during the
term for which said officers shall be elected
or appointed. (ld. sec. 150.)

See City of Oak Cliff v. Etheridge, 76 S. W. 602:
City of Uvalde v. Burney, 145 S. W. 311; Brown v.

City of Amarillo, 180 S. W. 654; City of Browns
ville v. Kinder, 180 S. W. 623; City of Brownsville
v. Kinder, 204 S. W. 446.

Art. 817. (464) (418) Power to pass,
etc., ordinances, etc., and other powers.
-The city council shall have power to pass,
publish, amend or repeal all ordinances, rules
and police regulations, not contrary to the
constitution of this state, for the good gov
ernment, peace and order of the city and the
trade and commerce thereof, that may be
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necessary or proper to carry into effect the remain in force until, etc.-All ordinances,
powers vested by this title in the corporation, regulations or resolutions in force in any
the city government, or in any department or city accepting. the provisions of this title,
officer thereof; to enforce the observance of and not in conflict with this title, shall re

all such rules, ordinances and police regula- main in force under this title until altered,
tions, and to punish violations thereof by amended or repealed by -the city council.

fines, penalties and imprisonment in the (Acts 1875, ch. 100, sec. 141.)
prison, workhouse, or house of correction, or Art.821. (558) (487) Published orm
to work on the streets or other public works, nances admissible in evidence.-AH. ordl
or either, in the discretion of the court be- nances of the city;, where printed and pub
fore whom' conviction may be had; but no lished by authority of the city council, shall
fine or penalty shall exceed one hundred gol- be admitted and received in all courts and

lars, nor the imprisonment more than fifteen places without further proof. (ld. sec. 139.)
days for any offense, unless a larger fine and Starks v. S., 42 S. W. 379; S. A. & A. P. Ry,

longer period of imprisonment is herein a1- �agr��'R�;. S82 !. ��;52�'ys;'·l:().�l� ��u�h��te8;J
lowed; and for any fine, penalty and costs Ry. Co. of Texas v. Garber, 111 S. W. 227; Wood

Imposed by the mayor or recorder in the trial ruff' v, Deshazo, 181 S. W. 250; Galveston, H. &

of any cause or complaint before him, execu-
S. A. Ry. Co. v. Harling, 208 S. W. 207.

tion may issue to collect such fine and costs, Art. 822. (561) (490) Fines, etc., to

to be levied 'and executed in the same manner be paid into city treasury.-All fines, for

that executions are from the district court. feitures and penalties for the breach or vio

The same shall be issued by the mayor or latlon of this title, or any regulutlon, order

recorder to the marshal, who, in levying on or ordinance of the city council, shall, when

property and selling, shall have like power collected, be paid into the city treasury for

and authority as the sheriff of the' county the use and benefit of said city. (ld. sec.

in executions issued from the district court; 142.)
and the laws of the state, so far as applicable, Art. 823. (568) Council may remit fine

shall apply to and be in full force and effect and penalty.-The city or town council
as to the executions issued from the mayor's shall have power to remit in whole or in

or recorder's court; and any person upon part, and on such conditions as may be deem

whom any fine or penalty is imposed may be ed proper by them, by a vote of two-thirds

committed until the payment of the same,
of the members present, any fine or penalty

with ,costs, and in default thereof may be im- belonging to the city, which may be imposed
prisoned in the city prison or workhouse, or

or incurred under this title, or under any

house of correction, or may be required to ordinance or resolution passed in pursuance

work on the streets or other public work thereof. (ld. sec. 149.)
of the city for such time and in such man-

Art. 824. (568) May prescribe duties

ner as may be provided by ordinance; pro-
of officers, etc.-The city or town council

vided, such imprisonment shall not exceed shall have power to prescribe the duties or

fifteen days, unless a longer period is herein all officers and persons appointed by them

allowed. (Id, sec. 74.)
or �lected to any office or place whatever,

Art. 818. (559) (488) Style .0£ ordi- subject to the provisions of this title. (Id,
nances.-The style of all ordinances shall' sec. 149.)

b�, "Be it ordained by the city council of the
Art. 825. (�40) (396) May cre�te and

CIty of ---" (inserting the name of the II.1egulate pohce:-To create: establish a_nd
city); but it may be omitted when published regulate the pohC� of the CIty; to appoint
in the form of a book or pamphlet. (ld. sec. wa�chmen and polIcemen, and prescribe their

140.) • duties and powers and compensation. (ld.
E,x parte Keeling, 121-S. W. 605, 130 Am. St. Rep. se�. 52.)

884. . Clty of Oak Cliff v. Ether�dge, 76 S. W. 602.

A:r:t.819. (557)' (486) Ordinances, Art. 826. (457) (411) May prevent
'When and how published.-Every ordinance trespasses, etc., and punish p:ffenders.
imposing any penalty, :fine, imprisonment or To prevent all trespasses, breaches of the

forf�iture shall, after the passage thereof, be peace and good order, assaults and batteries,
puhllshed in every issue of the official paper fighting, quarreling, using abusive, obscene,
for ten days; if the official paper be pub- profane and insulting language, mlsdemean

Iished �eeklY, the publication shall be made ors and all disorderly conduct, and punish
ill o�e Issue thereof; and proof of such pub- all persons thus offendlng. (ld. sec. 67.)
Iieation shall be made by the printer or Ex parte McCarver, 46 S. W. 936.

publisher of such paper, making affidavit Art. 827. (425) (381) 'May r�gulate
be.fo.re some officer authorized by law to ad- the car;rying o£ weapons.-To regulate the
mIll1ster: oaths, and :filed with the secretary carrying of weapons, and to prevent the car

Of. the CIty or town, and shall be prima facie rying of the same concealed. (Id. sec. 38.)
eYIdence of SUch. publica�ion and promulga- Art.828•. (441) (397) May suppress
bon of such ordlllance� ill all courts of the riots, etc.-To suppress and prevent any
state; and such ordllla�ces so published riot, affray, noise, disturbance or disorderly'
shall take effect, and be ill force, from and assembly in any public or private place with
a�ter the publication thereof, unless other- in the city. (Id. sec. 53.)
wI�e expressly pr?vided. Ordinances not re- Art. 829.· (443) (399) May punish
QUI;ed to be published. shall take effect, and vagrants, etc.-To restrain and punish va ..

be In force,. from and after the passage, un- grants, mendicants, street beggars and prostl-,
less otherwlse provided. If any town or city tutes. (ld. sec. 55.)
shall desire . to publish its ordinances in Art. 830. (434) (390) May restrain
pamphlet or book form, it shall not be neees- etc., the sale, etc., of intoX:lcatmg liq�
sary to republish s":lch ordinances as have uo;rs.-To restrain, regulate and prohibit the
been previously published. (Acts 1889, p. 4.) selling or giving·away indirectly to evade a

Art. 820. (560) (489) Ordinances, etc.; tax or penalty, of intoxicating or malt liq.
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ment of said contract of hiring. (Acts 1887,
p. 136.)

Art. 838. (448) (404) May do, etc •., to
promote health and suppress disease.
To do all acts and make all regulations
which may be necessary or expedient for
the promotion of health or the 'suppression of
disease. (Acts 1875, ch. 100, sec. 60.)

Art. 839. (417) (373) May make
health and quarantine regulations.-To
make regulations to prevent the introduction
of contagious disease into the city; to make

quarantine laws for that purpose, and to en

force them within the city and within ten
miles thereof. (Id. sec. 30.)

Art. 840. (424) (380) May establish
hospitals, etc.-To erect or establish one

or more hospitals, and control and regulate
the same, and to prohibit or to permit and
regulate the establishment of private hos
pitals. (Id. sec. 37.)

Art. 841. (438) (394) May regulate in

spection,
.

etc., of provisions, etc.-To reg
ulate the inspection of beef, pork, flour, meal,
salt and other provisions, whisky and other
liquors to be sold in barrels, hogsheads and
other vessels and packages; to appoint
weighers, gaugers and inspectors, and pre
scribe their duties and regulate their fees.
(Id. sec. 50.)

Art.842. (439) (395) May regulate
weight and quality of bread.-To regulate
the weight and quality of the bread to be
sold or used within the city. (Id. sec. 51.)

Art.843. (437) (393) May regulate
butchers, etc.-To make such rules and
regulations in relation to butchers as they
may deem necessary and proper. (Id.
sec. 49.)

Ex parte Wade, 146 S. W. 179; Howell v. C'ity of
correction, within or without the city limits, Sweetwater, 161 S. W. 948; Dibrell v..City of Cole-'
make all necessary rules and regulations man, 172 S. W. 550; Bowers v. Machir, 191 S. W.

thereof, and appoint all necessary keepers or'
758.

•

assistants. In such workhouse or house of Art. 844. (45�) (408) May �e:6.ne nU1-

correction may be confined all vagrants, sances an·d pun1sh persons �ty there

stragglers, . idle, suspicious and disorderly of, etc:-To abate and remove nuisances �nd
persons who may be committed by the mayor

to pUnIsh. the .authors thereof by penalties,
or recorder; and any person who shall fail fine and Imprisonment, .and to define and

or refuse to pay the fine, penalty or costs ?eclare wp.at shall be nuisances and author:
imposed for any misdemeanor or breach of ize and direct the summary abatement there-

any ordinance of the city may, instead of of. (Id. sec. 64.)
.

being committed to jail, be kept therein, sub- s.GVJ:'41�: & S. F. Ry. Co. v. CIty of Belton, 122

ject to labor and confinement. (Acts 1879, Art 845 (447) (403) M b t ._
p. 9, sec. 65.) ". ay a 8; e nU1

Art. 836. (455) (410) May compel con- �a�ces.-To abate all n�llsances WhICh may

victs to labor on streets, etc.-To compel �nJure or affect the public health or co�fort
and force all offenders against any ordi- III any mann�r they may deem expedient,

ce f th cit found llt by th (Id. sec. 59.)nan 0 e y, gm Y e re-
Earle v. Gity of Henrietta, 41 S. W. 728; Eustiscorder 'or mayor and sentenced to fine and v. City of Henrietta, 43 S. W. 259; Mezlar v. City

imprisonment, to labor on the streets and al- of Miles, 124 S. W. 972; Bowers v. Machir, 191 S.

leys of said city or on any public work, under W. 758.

such regulations as may by ordinance be es- Art. 846. (450) (405) May compel the'
tablished. (Id. sec. 66.) cleansing of premises.-To compel the own-

Art. 837. (456) (410a) Regulate hir- er or occupant of any grocery, soap, tallow
ing of convicts.-To compel any person or chandler establishment, or blacksmith

.

who may be convicted of a violation of any shop, tannery, stable, slaughter-house, distil
of the ordinances of the city, and who may lery, brewery, sewers, prlvy, hide-houses or
be committed to jail in default of the pay- other unwholesome on [or] nauseous house or
ment of the fine and costs adjudged against place, to cleanse, remove or abate the same,
such person to be hired out to any individual, as may be necessary for the health, com

company or corporation within the county in fort and convenience of the 'inhabitants.
which said conviction is had (and to remain (Acts 1875, ch. 100, sec. 61; Acts '1879, p. 9,
in said county) for the purpose of paying off sec. 61.)

.

and discharging said fine and costs, under Art.847. (459) (413) May require
such regulations as may be prescribed by or- owner of drain, sink, etc., to :6.11 up,
dinance, and to pass such ordinances as may cleanse, etc., the same, and punish for
be necessary to the regulation and enforce- failure to do so.-To require the owner of

uors by any person within the city, except
by persons duly licensed; to forbid or punish
the selling or giving away of any intoxicat
ing or malt liquors to any minor, apprentice
or habitual drunkard. (Id. sec. 46.)

Art. 831. (436) (392) May prevent
sale of liquors in certain places.-The
city council shall have full 'power, by ordi
nance; to prevent the sale or giving away of
any intoxicating liquors' in any house or

other place where theatrical or dramatlc rep
resentations are given, and also to prevent
intoxicating liquors of any description from
being brought into any house or place where
such representations are given, under any
pretext whatsoever. (Id. sec. 48.)

Art. 832. (435) (391) May close
drinking-houses, etc., on Sunday.-To
close drinking houses, saloons, bar-rooms,
beer saloons, and all places or establishments
where intoxicating or fermented liquors are

sold, on Sundays, and prescribe hours for
closing them, and also all places of amuse-
ment and business. (Id. sec. 47.)

.

Art. 833. (458) (412) May prevent
and punish the keeping of disorde.rly
houses, etc.-To prevent and punish the
keeping of houses wherein indecent, loud or

immodest dramatic or theatrical representa
tions are given, houses of prostitution with
in the city, and to adopt summary measures
for the removal"or suppression of all such es

tablishments. (Id. sec. 68.)
Art. 834. (442) May prohibit and pun

ish the abuse of animals.-Toj prohibit
and punish the abuse of animals. (Id. sec.

54.)
Art.835. (454) (409) May establish,

etc .. , workhouses, etc.-To erect and es

tablish one or more workhouses or houses of
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private drains, sinks and privies to fill up,
cleanse, drain, alter, relay, repair, fix and
improve the same as may be ordered by any
resolution or ordinance of said city; and in
the event of any failure, neglect or refusal to

comply with any such order, the party so

failing shall be liable to fine and imprison
ment. In the event of there being no person
in the city on whom such order can be serv

ed the city may have such work done and
such improvements made on account of the
owner thereof; and all costs, charges and
expenses shall be a lien on the property, on

the filing of a memorandum by the mayor,
under the seal of the corporation thereof, and
recording the same with the clerk of the dis
trict court; and the city may enforce said
lien and institute suit in the corporate name

and obtain judgment against said party for
the amount so due as aforesaid in any court
having jurisdiction. (Id. sec. 69.)

Art. 848. (451) (406) May direct the
location of certain establishments, etc.
To direct the location of business, tanneries,
blacksmith shops, foundries, livery stables
and any manufacturing establishment; to
direct the location and regulate the manage
ment and construction of, restrain, abate and
'Prohibit within the city limits, slaughtering
establishments and hide-houses or establish
ments for keeping or curing hides, establish
ments for making soap, for steaming or ren

dering lard, tallow, offai and such other sub
stances as may be rendered; and all other
establishments or places where any nauseous,
offensive or unwholesome business may be
carried on. (Acts 1879, p. 9, sec. 62.)

Art.849. (452) (407) May regulate
the burial of the dead, etc.-To regulate
the burial of the dead; to purchase, estab
lish and regulate one or more cemeteries; to
regulate the registration of deaths, marriages
and births; to direct the returning and keep
ing of bills of mortality'. (Id, sec. 63.)

Art.850. (462) (416) May prevent,
etc., dead animals, etc., being deposited
within city limits.-To prevent any person
from bringing, depositing or having within
the limits of said. city any dead carcass, or

any other offensive or unwholesome sub
stance or matter, and to require the removal
or destruction by any person who shall have
placed or caused to be placed upon or near
his premises, or elsewhere, of any substance
or matter, filth, or any putrid or unsound
beef, pork or fish, hides or skins of any kind;
and, on his default, to authorize the removal
or destruction thereof by some officer of the
city, and require the owner of any dead ani
mal to remove the same to such place as may
be designated. (Acts 1875, ch. 100, sec. 72.)

Mezlar v. City of Miles, 124 S. W. 972.

Art.851. (445) (401) May tax, etc.,
dogs.-To tax, regulate or restrain and pro
hibit the running at large of dogs, and to
authorize their destruction when at large
contrary to ordinances, and to impose penal
ties on the owners or keepers thereof for
violations of such ordinances. (Id. sec. 57.)

Art.852. (449) Sanitary regulations
by cities and counties • ....-To co-operate with
the commissioners' court of the county in
Which the municipality is situated in making
such improvements as may, by it and said
court, be deemed necessary to improve the
public health and promote efficient sanitary

regulations, and to arrange for the construc
tion of, and payment for, said improvements. ,
(Acts 1879, p. 9.)

Art. 853. (433) (389) Incorporated ci
ties may establish libraries.-Any incor
porated city or town in this state is author
ized to establish a free library in such city
or town, and to adopt rules and regulations
for the proper management thereof, and to
appropriate such part of the revenues of such

city or town for the management and in

crease of such free library as the municipal
government of such city or town may deter-
mine. (Acts 1874, p. 13, sec. 1.)

,

Art. 854. (419) (375) Control over

streets, alleys, etc.; work on streets by
inhabitants; vacation of alleys.-Any in
corporated city or town containing not more

than five thousand (5,000) population in this
State shall have the exclusive control and
power over the streets, alleys and public
grounds and highways of the city, and to
abate and remove encroachments or obstruc
tions thereon; to open, alter, widen, extend,
establish, regulate, grade, clean and otherwise
improve said streets ; to put drains or sewers

therein, and prevent incumbering thereof in

any manner, and to protect same from en

croachment or injury; and to cause all able
bodied male inhabitants above twenty-one
years of age and not over forty-five years of

age, except ministers of the Gospel, to work
thereon not to exceed five days in anyone
year, or furnish a substitute or sum of money
not to exceed one dollar ($1.00) for each days
work demanded;

.

to employ such substitute
and to enforce same by appropriate ordi

nances, including. provisions for fines and

penalties; and to regulate and alter the

grade of premises; to require the :ijlling up
and raising of same; and such city council
shall also have power to alter or vacate the

alley in any b}ock of ground in the city upon
written application of the owner of the
block, or if there be more than one owner

of such block," then upon the written applica
tion of all owners thereof uniting in such
application; such alley so vacated shall
thereupon revert to and become the proper
ty of the owner of the block of which it was

a part, or if more than one, then to the own

ers of the adjoining lots therein, each ex

tending to the center of the alley so vacated.
(Acts 1889, p. 1; Acts 1913, p. 326, sec. 1;
Acts 1917, ch. 144, sec. 1.)

Palestine Water & P. Co. v. Palestine, 44 S. W.
815; Wilder v. McConnell, 45 S. W. 145; City of
Greenville v. Britton, 45 S. W. 970; City of Tyler
v. Tyler B. & L. Ass'n, ,81 S. W. 2; Ex parte
Henson, 90 S. W. 874; Ex parte Drake, 116 S. ·W.
49; Gulf, C. & S. F. Ry. Co. v. City of Belton, 122
S. W. 413; City of Brownwood v. Brown Telegraph
& Telephone Co., 152 S. W. 709; Ex parte Hogg,
156 S. W. 931; City of Terrell v. Terrell Electric '

Light Co., 187 S. W. 966; Bowers v. Machir, 191 S.
W.758.

.

Art. 854a. Charter may authorize sale
of squares, pa.rks, streets, etc.-The char
ter or any amendment thereto, may authorize
the city council, board of commissioners,
board of aldermen or other city government,
to sell and cause to be conveyed any land
held or claimed for or as a public square or

park, and parts of streets and alleys within
the limits of the city. 'The proceeds of any
such sale shall be used only for the purpose

Of acqutrlng public squares, streets, or al
leys. . (Acts 1913, p. 326, sec. 1.)
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Art. 854b. Charter may authorize cIos- by ordinance, provide for such assessment,
lng streets and alleys for use by railroad the mode and manner of giving notice and
company, etc.; sale or closing to be sub- the means of recovering any such expenses.
mitted to vote.-The charter, or any amend- (Acts 1875, ch. 100, sec. 131.)
ment thereto, may authorize the city council, Art. 857. (420) (376) May construct
board of commissioners, board of aldermen, bridges, etc., sewers, sidewalks, etc.-To
or other city government to close for exclu- establish, erect, construct, regulate and keep
sive use temporarily or perpetually by any in repair, bridges, culverts and sewers, side
railroad company or other corporation hav- walks and cross-ways, and to regulate the
ing power of eminent domain, any part or \ construction and use of the same, and' to
parts, of any street or streets, alley or al- abate and punish any obstructions or en

leys, and' to ratify and confirm any prior or- croachments thereon; and the cost of con

dinances closing any street or streets, alley struction of sidewalks shall be defrayed by
or alleys, or any part or parts thereof, for the owner of the lot, or part of lot or block,
the use of any railroad company or any such fronting on the sidewalk; and the cost of ahy

.

other corporation. sidewalk constructed by the city shall be
No public square or park shall be sold and collected, if necessary, by the sale of the lot,

no street or alley, nor part or parts of any or part of lot or block on which it fronts,
street or alley closed until the question of together with the cost of collection, in such
the sale of such public square or park for a manner as the city council may by ordl
[or] the closing of such street or alley, or nance provide; and a sale of any lot or part
the part or parts, of such street or alley, has of lot or block to enforce collection of costs
been submitted to a vote of the qualified vot- of sidewalks shall convey a good title to the
ers, of the city or town, and approved by purchaser; and the balance of proceeds of
majority of the votes cast at such election. sale, after paying the amount due the city
(Id.) and costs of sale, shall be paid by the city

Art. 854c. In' what towns and cities to the owner. (Id. sec. 33.)
act may be enforced.-This Act shall be Art. 858. (446) (402) May prohibit,
enforced in towns or cities under 5000 popu- etc., the firing of arms, etc., the use of
lation or cities over' 5000 population which vdocipedes, ringing of bells, etc.-To pro
have no special charter and in towns or cit- hibit and restrain the firing or fire-crackers,
ies incorporated under Title 22, Revised guns and pistols, use of velocipedes, or use

Civil Statutes of 1911, and in cities or towns of any pyrotechnic or any other amusements
incorporated under any special law. The or practices tending to annoy persons pass
power authorized by this article may be con- Ing in the streets or sidewalks, or to fright
ferred upon the city council, board of com- en horses or teams; to restrain and prohlb
missioners, board of aldermen, or other City it the ringing of bells, blowing of horns and
government, by vote of the qualified voters, bugles, crying of goods, and all other noises,
as in article 854b, of this Act provided. (Id.) practices and performances tending to the

Art. 855. (426) (382) May prevent collection of persons on the streets and side
the incumbering of streets,. etc., and walks, by auctioneers and others, for the
cause unsafe buildings to. be removed, purpose of business, amusement or other
etc.-To prevent the incumbering of the wise. (Id. sec. 58.)
streets, alleys, sidewalks and public grounds, Earle v. City of Henrietta, 41 S. W. 728.
with carriages, wagons, carts, hacks, bug- Art. 859. (463) (417) May prevent,
gies, or any vehicle Whatsoever, boxes, Ium- etc., the driving of animals into or

ber, timber, firewood, posts, awnings, - signs, through the city.-To prevent, regulate and
or any other substance or material what- control the driving of cattle, horses and all
ever, or in any other manner whatever; to other animals into or through the city. (Id.
compel all persons to keep all weeds, filth and sec. 73.)
any kind of rubbish from the sidewalks and Art. 860. (444) (400) May establish
streets and gutters in front of the premises pounds, etc.-To establish and regulate pub
occupied by them; to require and compel the lic pounds, and to regulate, restrain and pro
owners of property to fill up, grade, gravel, hibit the running at large of horses, mules,
and otherwise improve the sidewalks' in cattle, sheep, swine, goats, and to authorize
front of same. the distraining, impounding and sale of the

Art. 856. (550) (479) City council same for the costs of the proceedings and
may cause dangerous buildings, etc., to the penalty incurred, and to order their de
be removed.-Whenever, in the opinion of struction when they can not be sold, and to
the city council, any building, fence, shed, impose penalties on the owners thereof' for a
awning or any erection of any kind or any violation of any ordinance. (Id. sec. 56.)
part thereof is liable to fall down' and en- Art. 860a. :May prevent keeping ani
danger persons or property, they may order mals for breeding purposes . .:....The city
any owner or agent of the same, or any own-' council of any duly incorporated city or town
er or occupant of the premises on which such shall have the .authorlty to pass such ordl
building, shed, awning or other erection nance or ordinances as may be necessary to
stands or to which it is attached, to take prevent any person, corporation or assoela
down and remove the same, or any part tion of individuals from keeping for breed
thereof, within such time as they may direct; ing purposes a jack, bull or stallion within
and .to punish by fine and imprisonment, or the corporate limits of such city or town, and
either, any neglect, failure or refusal to com- may prescribe such penalty for the violation
ply therewith. The city council shall, in ad- of such ordinance or ordinances as they may
dition, have the power to remove the same deem sufficient and necessary for their prop
at the expense of the city, on account of the er enforcement. (ACts 1919, ch, 75, sec. 1.) _

owner of the property or premises, and as- Art. 861. (442) (398) May prevent,
sess the expenses on the land on which it etc., horse-racing, etc.-To prevent, prohib
stood or to which it was attached, and shall, it and suppress horse-racing, immoderate rid-
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Ing or driving in the streets; to compel per
sons to fasten their horses or other animals
attached to vehicles, or otherwise, while
standing or remaining in the streets.

. (Acts
1875, ch. 100, sec. 54.)

Art. 862. (461) (415) May: regulate
street railways.-The city council shall have
power to compel street railway companies to

keep their roads In repair, and to make them
conform to the grades of the streets upon
which their tracks may be laid, whenever
said streets shall have been graded by the
city, and to restrain the rate of speed so as

not to exceed seven miles per hour, and to
compel said city railroads to supply ample
accommodation for the safe and convenient
travel of the people on the street where their
track may run; the city council may enforce
these regulations by proper ordinances, with
suitable penalties for any violation of said
ordinances. (Id. sec. 71.)

Art.· ;863. (460) (414) May control,
etc., the laying of railway tracks, etc.
To direct and control the laying' and con

structing of railroad tracks, turnouts and
switches, or prohibit the same in the streets,·
avenues and alleys, unless the same have
been authorized by law, and the location of
depots within the city; to require that rail
road tracks, turnouts and switches shall be
so constructed as to interfere as little as pos
sible with the ordinary travel and use of
streets, avenues and alleys, and that sufficient
space shall be left on either side of a track
for the safe and convenient passage of teams,
carriages and I other vehicles, and persons;
to require railroad companies to keep in re

pair the streets, avenues or alleys through
which their track may run, and, if ordered
by the city council, to construct, and keep in
repair, suitable crossings at the intersection
of streets, avenues and alleys, and ditches,
sewers and culverts, when the city council
shall deem it necessary'; to direct the use

and regulate the speed of locomotive engines
in said city, or to prevent and prohibit the
use or running of the same within the city;
provided, that the provisions of this article
shall apply.to railroads known as steam rail
roads; and not to city, street or horse rail-
roads. (Id, sec. 70.) .

Gulf, C. & S. F. Ry. Co. v. City of Belton, 122
B. W. 413.

Art. 864. (423) (379) May improve
public grounds, cemeteries, etc.-To pro:
vide for the inclosing, regulating and improv
ing all public grounds and cemeteries belong
ing to the city, and to direct and regulate the
planting and. preserving of ornaments and
shade trees in the streets, sidewalks or pub-
lic grounds. (Id. sec. 36.)

.

.

Art. 865. (418) (374) To' provide city
with water, etc.; water system not to be
leased without vote, etc.-To provide, or
cause to be provided, the 'city with water;
to make, to regulate and establish public
wells, pumps and cisterns, hydrants and res

ervoirs, in the streets or 'elsewhere within
said city or beyond the limits thereof, for
the extinguishment of fires and the conven
-Ience of the inhabitants, and to prevent the
unnecessary waste of water; provided, that
any city or town owning, or that may here
after own, its water system and plant shall
not lease or sell the same without first sub
mitting the ·question of such proposed lease
or sale to a vote ·of the qualified voters who

are property taxpayers of such town or City,
as shown by the last preceding tax rolls, at a

general election, or at one held for that es

pecial purpose, nor unless.a majority of those
voting shall vote in favor thereof. Before
submitting such question to a vote as afore
said, the proposed contract of lease or sale
shall be distinctly set forth in the form of an

ordinance or contract, and shall be filed with
the city or town secretary or clerk for at
least twenty days prior to the day of the
election, and shall, at. all times, be subject to
inspection by the people of. such city. (Id.
sec. 31; Acts S: S. 1900, p. 17.) j

Greenville Water Co. v. Beckham, 118 S. W. 889;
Ball v. Texarkana Water Corporation, 127 S. W.
1068. See arts. 769-772 and 1003-4.

Art. 866. (422) (378) May establish
market house, etc.-To establish or erect,
or cause to be established or erected, mar

kets and market houses, designate, control
and regulate market places and privileges,
inspect and determine the mode of inspecting
meat, fish, vegetables and all produce and
every article and thing therein brought for
sale. (Acts 1875, ch. 100,· sec. 34.)

Ex parte Wade, 146 S. W. 179; Ex parte Hogg,
156 S. W. 931.

Art. 867. (421) '(377) May provide
light and gas for city.-To provide for
lighting the streets and erecting lamp posts
and lamps therein, and regulating the light
ing thereof) and from time to time create,
alter or extend lamp districts; to exclusive
ly regulate, direct and control the laying and
repairing of the gas pipes and gas fixtures in
the streets, alleys, sidewalks and elsewhere.
(Id. sec. 34.)

City of Honey Grove v. Lancaster, 50 S. W. 1053;
Crouch v. City of McKinney, 104 S. W. 518. .

Art.868.• (461) (415) May assess and
collect taxes on street railways.-The city
council shall have power to assess and col
lect the ordinary municipal taxes upon
street railways. (Id, sec. 71.)

For general powers· of taxation, see chapter 6 of
this rtltle.

Art. 869. (427) (383) May tax, �c.,
certain occupations.-To tax all trades;
professions, occupations, and callings, the
taxing of which is not prohibited py the con

stltution of the state; which tax shall not
be construed .to be a tax on property. tId.
sec. 40.), ,

.

.

See Williams v. Davidson, 70 S.. W. 987.

Art" 870. (430) . (386). :May 'licens�,
etc., hackmen, and prescrlb� their com

pensation, etc.-To Ucens.e,. tax and regu-:
late hackmen, draymen, omnibus drivers and
drivers of baggage wagons, porters, and all
others pursuing like .occupations, with. or

without vehicles,
.

and prescribe their' com

.pensation, and provide for their protection,
and make it a misdemeanor for any person
to attempt to defraud them of ·any legal
charge for services rendered, and to regulate,
license and restrain runners tor railroads,
stages and public houses. (Id. sec. 43.)

Art. 871. (428) (384) May license,
etc., peddlers, theaters, etc.-To license,
tax, and regulate, or suppress and prevent
hawkers, peddlers, pawnbrokers, and keep
ers of theatrical or other exhibitions, shows
and amusements. (Id. sec. 41.)

See Ex parte Henson, 90 S. W. '874; Ex 'parte
Wade, 146 S. W. 179; Ex parte Hogg, 156 S. W. 931.
.' Art. 872. (431) (387) May license,
etc.', . billiard tables, etc.-To license, tax,
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and regulate billiard tables, -pln alleys, ball
alleys, saloons, bar-rooms and all places or

establishments where intoxicating or ferment
ed liquors are sold; to suppress and restrain
disorderly houses, tippling shops and grocer
ies, gambling and gaming houses, lotteries
and all fraudulent devices and practices, 'and
prohibit bawdy houses and houses of prosti
tution or assignation within the limits of the
city. (Id. sec. 44.)

Art. 873. (429) (385) May license,
etc., circuses, etc.-To license, tax, and reg
ulate, or prohibit, theaters, circuses, the ex

hibitions of common showmen, and of shows
of any kind, and the exhibition of natural or

artificial curiosities, caravans, menageries,
and musical exhibitions and performances.
(Id. sec. 42.)

Art.874. (432) (388) May authorize
proper officer to grant license, etc.-To
authorize the proper officer of the city to

grant and issue licenses, and to direct the
manner of issuing and registerfng thereof,
and the fees and charges to be paid therefor.
No license shall be issued for a longer period
than one year, and shall not be assignable ex

cept by permission of the city council. (Id.
sec. 45.)

.

Art. 875. (414) (370) Shall control
the finances and property.-The city coun

cil shall have the management and control of
the flnances and of all property, real, person
al and mixed, belonging to the corporation.
(Id. sec. 27.)

Art. 876. (577) (504) Rate of interest
on city indebtedness.-No indebtedness of
any character whatever hereafter incurred
by said corporation shall draw a higher rate
of interest' than ten per cent per annum.

(Act Feb. 26, 1874, sec. 156.)
�t. 877. (415) (371) Power to appro

priate, money, etc.-The city council shall
have power to appropriate money, and pro
vide for the payment of debts and expenses
of the city. (Acts 1875, ch. 100, sec. 28.)

Art.878. (416) (372) Power to pro
vide special funds for special purposes,
etc.-To provide by ordinance special funds
for special purposes, and to make the same

disbursable only for the purpose for which
the fund was created; and any officer of the
city misappropriating said special fund shall
be deemed guilty of malfeasance in office, and
shall, on complaint of anyone interested in
said funds misappropriated, be removed from
office, and be incapable thereafter to hold any
office in said city. (Id, sec. 29.)

.

Minor v. Loggins, 37 S. W. 1086; City of Austin
v. CahU, 88 S. W. 536.

�t. 879. (466) (420) To appropriate
revenues and for what purposes; to is
sue bonds, etc.-To appropriate so nruch of
the revenues of the city, emanating from
whatever source, for the purpose of retiring
and discharging the accrued indebtedness of
the city, and for the purpose of Inrprovtng the
public markets and streets, erecting and con

ducting city hospitals, city hall, waterworks,
and so forth, as they may from time to time
deem expedient. And, in .furtherance of
these objects, they shall have power to bor
row money upon the credit of the city, and
issue coupon bonds of the city therefor in
such sum or sums as they may deem expedi
ent, to bear interest not ex.ceeding ten per
cent per. annum, payable. semi-annually at

such place ·as may be fixed by city ordinance ;
provided, that the aggregate amount of bonds
issued by the city council shall, at no time,
exceed six per cent of the value of the prop
erty within said city subject to ad valorem
tax. (Id. see, 76.)

See ante, art. 616; City of Palestine v. Royall,
40 S. W. 621; City of Tyler v. Jester, 78 S. W.
1059.

Art. 880. (467) (421) City bon·ds shall
specify, what.-All bonds shall specify for
what purpose they were issued; and when

any bonds are issued by the city a fund shall
be provided to pay the interest and create a

sinking fund to redeem the bonds; which
fund shall not be diverted, nor drawn upon
for any other purpose; provided, however,
that said sinking fund may, as it accumulates,
be invested in bonds of the United States, the

state of Texas, or counties in said state; and
the city treasurer shall honor no draft upon
said fund except to pay interest upon or to

redeem the bonds for which it was provided,
or for investment in other securities as above

provided. (Acts 1889, p. 2.)
.

See ante, arts. 616-620, 622-626.

Art.881. (468) (422) Bonds shall be

signed, etc., and payable where and

when, etc.-Said bonds shall be signed by
the mayor and countersigned by the secre

tary, and payable at such places and at such
times as may be fixed by ordinance of the

city council, not less than ten nor more than

forty years; (Acts 1875, ch. 100, sec. 78.)
Art. 882•. May issue bonds for public

improvements; regulations as to.-All
cities and towns providing for permanent
public improvements, as contemplated by ar

ticle 925, shall have the power to issue coupon ,

bonds of the city therefor III such sum or

sums as they may deem expedient, to bear
interest not exceeding six per cent per an

num; provided, that the aggregate amount
of bonds issued for the construction or the
purchase of public buildings, water works,
sewers and other permanent improvements
shall never reach an amount where the tax
of twenty-five cents' on the one hundred dol
lars valuation of property will not pay cur

rent interest and provide a sinking fund suf
ficient to pay the principal at maturity; and
provided, also, that the amount of bonds is
sued for street improvement purposes shall
never reach an amount where the tax of fif
teen cents on the one hundred dollars valua
tion of property will not pay current interest
and provide a sinking fund sufficient to re

deem them at maturity; and the amount of
bonds legally issued under acts passed prior
to the adoption of the present constitution
shall not be computed and estimated in the
amount of bonds which may be issued for
the above named city improvements. (Acts
1909, 2 S. S. p. 444.)

Art.883. (482) Gulf cities may issue
bonds for harbors, etc.-The boards of al
dermen, or other constituted municipal au
thorities of cities bordering on the coast of
the gulf of Mexico, are hereby authorized
and empowered to appropriate money to im
prove, and to aid in the improvement of,
their harbors and of the bars at the entrance
thereof; provided, that they shall not there
by. increase their aggregate debt beyond the
amount of indebtedness limited by their char
ters respectively; such appropriations to be
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made out of any surplus funds which may
at/any time be on hand, and by the use 01'

sale of any bonds heretofore authorized to
be issued; provided, such bonds are not need
ed for the purposes for which they were spe
cially authorized; and, also, if necessary
therefor, to issue and dispose of bonds with
interest coupons attached in such amounts
as may be necessary, not to exceed the limit
of indebtedness fixed by their charters.
(Acts of 1883, p. 48.)

Art. 884. (483) Interest and sinking
fund tax to be levied, interest paid and
bonds sold at not less than par.-The city
council, or other constituted municipal au

thorities, as the case may be, shall levy an

annual ad valorem tax on the property in
said city, sufficient to pay the interest and
create a sinking fund for the redemption of
said bonds, as required by the constitution.
The interest on said bonds shall be paid semi
annually, and it shall not-exceed five per cent.
'Said bonds shall not be sold at less than par.
(Id.) .

Art. 884a. May appropriate net rev

enues of pubUc utility systems to pay
ment of interest an,d principal of bonds
issued therefor.-That the city council or

board of aldermen or other governing body
of any city or town in this State, whether
operating' under special charter or under the
general law, may appropriate and apply at
the end of each fiscal year so much of the
net revenues of its water works system or

other public utility system, service or enter
prise as said governing body shall deem to
the best interest of said city or town, to
the payment of the sinking fund and interest
due by said city or town, on the bonded in
debtedness incurred on account of said wa

ter works system or other public utility sys
tem, service or enterprise, producing such
revenues. (Acts 1917, ch. 200, sec. 1.)

Art. 884b. Appropriation· of such net
revenues before levying taxes.-That
whenever said city council, board of alder
men or other governing body of any city or

town in this State, as described in Section
one [Art. 884a], shall desire to take advan
tage of the provisions of this Act, it shall
at the end of the fiscal year of said city or

town, and before the passage of any ordi
nance levying taxes for that year, appropri
ate and set aside out of the net revenues of
said water works system, or other public util
ity system, service. or enterprise, such suni
or sums as such governing body shall deem
to the best interest of the city or town, for
the purpose of paying the interest and sink
ing fund on the bonded indebtedness of such
water works system, or other public utility
system, service or enterprise producing said
revenues, wp.ich sum or sums so set aside and
appropriated shall be applied on said sinking
fund and interest on said bonded; indebted
ness and for no other purpose. (Id. sec. 2.)

Art.884c. Where amount sufficient
for purpose tax therefor ;not to be levied.
-That where the sum or sums so set aside
and appropriated under the' preceding sec
tions shall be sufficient to pay in fuU the
amounts needed for such sinking fund and
interest for the fiscal year in which said rev
enues are produced, it shall not be there
after necessary for the city council to levy
any tax for such slnkingfund or interest for

which this appropriation is made; but when
said sum or sum'S so appropriated shall not
be sufficient to meet the required amounts for
such sinking fund and interest, then in such
event the governing power of said city or
town shall include in the, general tax ordi
nance for that year a tax sufficient to meet
the deficiency in such sinking fund and in
terest allowance for that year, provided noth
ing herein shall be construed to authorize
said city or town to exceed the authorized
tax limit. (Id. sec. 3.)

Art. 885. (578a) Board of examiners
of :6.nances.-It shall be the duty of the
mayor of each city or incorporated town
within this state, incorporated under the gen
eral laws of the state, at the first regular
meeting in January of each year of the board
of aldermen or city council, by and with the
advice and consent of such board of aldermen
or city council, to appoint three resident citi
zens of such city or incorporated town, who
shall constitute and compose a board ot ex
aminers of the finances of said city or in
corporated town. (Acts 1895, p. 41.)

Art. 886. (578b) Duties of board.-It
shall be the duty of such examiners when ap
pointed to proceed to examine the books and
accounts of the various officers of such city
or incorporated town, and to make a true
report of the financial condition thereof under
oath to the mayor and board of aldermen or

city council of such city or incorporated town
as soon after their appointment as practica
'ble; provided, that in no instance shall the
return of such report under oath be deferred
longer than the first regular meeting of the
board of aldermen or city council in March
of each year. (Id. sec. 2.)

Art. 887. (578c) Compensation.-Such
examiners shall receive for their services
such compensation as the board of aldermen
or city council shall fix each, for every day
actually employed in their investigations, not
to exceed fifteen days in each year, Which
sum shall be paid by order of the board of
aldermen or city council. (Id. sec. 3.)

Art. 888. (578d) Council to pass on

such report.--The annual report of such
board of examiners shall be passed upon by
the board of aldermen (or City council, and
spread upon the minutes of their meeting at
the first regular meeting of said board or
council after thereturn of such report. (Id.
sec. 4.)

Art.889. (556), (485) Statement of
receipts and expen,ditures, etc., shall be
published annually.-The city council shall,
at least ten days before the expiration of
each municipal year, cause to be published
in a city newspaper a correct and full state
ment of the receipts and expenditures from
the date of th� last annual report, together
with the sources from which the funds were
derived, and showing for what purpose dis
bursed, the condition of the treasury, to
gether with such information as may be nec
essary to a :full understanding of the finan
cial condition of the city. (Acts 1875, ch. 100,
sec. 137.)

Art. 890. (465) (419) May pass ordi
nances to fund debt, etc.-To pass all nec

essary ordinances to provide for funding the
whole or any part of the exlsting debt of the
city, or of any future debt, by cancelling the
evidences thereof, and issuing to the holders
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or creditors notes, bonds or treasury war

rants, with or without coupons, bearing in
terest at any annual rate not to exceed ten
per cent. The council shall also provide by
ordinance for issuing the bonds of the city
in such sums as may be agreed upon for rail
road subsidies heretofore voted. or that may
be hereafter voted, in accordance with the
laws of this state. (Id. sec. 75.)

C'ity of Tyler v. Jester, 78 S. W. 1059; City of
Tyler v. Tyler B. anq L. Ass'n., 86 S. W. 760.

Art.891. (471) May compromise debt's
an·d issue bonds.-The mayor and board of
aldermen are authorized and empowered, by
resolution or ordinance of said board of al
dermen by referring to this and the succeed
ing articles of this chapter relating hereto
and adopting the' same, to compromise and
fund any existing valid indebtedness by the
city or town issued, whether bonded or float

ing, and the coupons due upon the bonded
debt; and for this purpose, they are au

thorized' and empowered to issue new bonds,
in denomination of not less than fifty nor

more than one thousand dollars, in their dis
cretion, with interest coupons payable semi
annually at the office of the state treasurer
or at such other place as said board of alder
men shall provide; said new bonds to be
come due and payable in not exceeding thirty
years, and to bear such rate of interest, not
exceeding six per cent per annum, as in their
discretion may best subserve the purpose in
tended. (Acts 1887, p, 50.)

Art.892. (472) Barred debts can not
'be compromised.-No compromise shall be
made under the provisions 'of this chapter,
by which any debt shall be funded which is
barred by the statute of limitations. (Id.)

Art. 893. (474) Bonds when executed
must be registered with comptroller.
The mayor and board of aldermen shall cause
to be prepared the necessary blank bonds to
give effect to the provisions of this chapter,
the cost of which shall be paid out of the

· treasury of such city or town; said bonds
when issued by any city or town shall be

· signed by the mayor and attested by the.
secretary (or recorder if there be no secre

tary), with the seal of such city or town af
fixed; and such new bonds shall be regis
tered in the office of the state comptroller.
(Id.) .

See . provisions as to submission of bonds to at
torney general, etc .• article 619 et seq.

Art.894. (475) 'Bonds when issued,
how disposed of, etc.-Such new bonds may
be exchanged for the old bonds, or they may

· be sold and the proceeds applied to the pur
chase of such old bonds; provided, that no

delivery of such new bonds shall take place,
· unless a contract has already been entered
into for the purchase of a corresponding
amount of such old bonds; and provided fur
ther, no bonds issued under this chapter as

a compromise of existing indebtedness shall
be sold at less than par; and each bond shall
be made to bear the lowest rate of interest
.that will give a par value. (Id.)

Art.895. (476) Tax laws to remain in
force.-All laws in force providing for the
collection of taxes for the payment of the
principal and interest of such existing bonds
shall apply and be in force for the collection
of taxes for the payment of the principal and
interest of such new bonds.; provided, that,

the sinking fund may be used in the pur
chase and cancellation of such new bonds
whenever the same can be bought at not
more than their par value. (Id.)

Art. 896. (479) The method of liqui
dating compromise bonds.-\Vhenever' a

compromise of the debt of any city or town
shall be effected, as hereinbefore provided,
and the bonds are delivered to the creditors,
3! board of liquidation, consisting of five rep.
utable citizens of such city or town shall be
appointed forthwith in. the manner follow
ing: The mayor of the city or town shall ap
point one; the governor of the state shall ap
point one; and the district judge of the dis
trict in which such city or townshall be sit
uated shall appoint one : the city council of
the city or town, shall appoint one; and the
holders of said indebtedness, or a majority
of them, shall appoint one; and each shall
fill vacancies in the office of their respective
appointee. in said board; and.Iln case of fail
ure, neglect or refusal of anyone or all of
said officers to appoint a member of said
board, or to fill vacancies therein, then the
holders of said bonds, or anyone or more of
them, shall have the right to apply to the dis
trict court of the district in which such city
or town shall be situated, or to the judge
thereof in vacation, for the appointment of a

member or members of said board' necessary
to complete the same; and it shall be the du
ty of said court or judge to make said ap
pointment. The members of said board shall
serve without compensation, and shall hold
their offices for the term of four years and
until their successors are appointed and qual
ified. Each member of said board shall take
an oath to faithfully perform the. duties of
his office. A majority of said board shall
constitute a quorum for the transaction of
business. Said board, or a majority thereof,
shall select some solvent depository for all
moneys coming under their control, as here
inafter provided, and for whose acts they
shall be responsible and shall, in writing
signed by them, notify the collector of taxes
of said city' or town of said selection. It
shall thereupon become the duty of such col
lector to deposit at the close of business each
day one-half of all moneys collected by him
for the twenty-four hours next preceding, on

account of all the taxes of whatever nature
levied by said city or town, with the said de
pository" whose receipt therefor shall be an

acquittance to said collector; and said col
lectors shall be liable on their official bonds
for any failure to promptly make such de
posits and for ten per cent per month of such
amounts, and in addition thereto as penalty;
which sums may be recovered by said board
of liquidation in a suit therefor; and it shall
be their duty to promptly institute such suits.
But whenever the total of said deposits shall
equal the annual interest on said bonds, it
shall' be lawful for such' collector to discon
tinue said deposits, until he shall be notified
in writing, by said board that said deposits
are reduced below that sum. Said funds of
cities or towns shall be subject to the order
of said boards of liquidation, and shall be
applied by them to the payment, first, of the
interest on said bonds' as the same matures,
and, secondly, to 'the payment of the prlncl
pal thereof, and thirdly, to the payment of
Interest on any valid bonds issued ,by such
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city and not embraced in any issue of bonds of '8.ldermen shall appoint any person who
issued under the. provisions hereof, and, shall fail, neglect, or refuse to give said bond,
fourthly, to the payment of the principal of or whenever they shall fail, neglect, or re

bonds of the character last referred to on fuse to appoint some person who will give
the maturity of same. The members of said said bond and collect said tax, then it is here
board shall be liable for the prompt payment by made the duty of the governor to appoint
of said interest out of said funds, and in case some suitable person to collect said taxes,
of failure or refusal they shall, in addition, who shall perform all the duties required by
be liable to ten per cent of the amount of these provisions or any other laws of this
such interest as -damages to be recovered by state relating to the collection of said taxes,
any person aggrieved thereby, in any court of from the term of his said appointment until

competent jurisdiction. Whenever there shall the next general election. (Id.)
be in the hands of such depositories a, suffl- Art. 899. (480) \ Receiver appointed,
dent sum to pay two per cent of the princi- when.-Any city or town so situated as is
pal of said bonds, in addition to one year's herein set forth, which' fails to effect a com

interest, it shall be the duty of said board of promise of its debts, or pending the negotla
liquidation to use the same in the purchase tion of a compromise, shall be permitted, on

of outstanding bonds, provided in article 895; its application setting forth its financial con

which bonds when so purchased shall be can- dition and insolvency, to have the district
celed, and shall, together with all coupons court of the county in which said city or

which have been paid, be returned to the town is situated take charge of the cdllection
council of the city or town. Expenses tncur-. and appropriation of all taxes levied and as

red by said board in advertising for pur- sessed by said city or town, except so much
chase of bonds shall be paid out of said thereof as is necessary to pay the current ex

funds. Safd bdards shall make semi-annual penses of the city or. town; and to that end,
reports to the said councils of their acts and said court, or the judge thereof in vacation,
of all receipts and disbursements of moneys shall appoint a receiver, or may make the as

coming under their control. (ld.) sessor and collector of said city or town its
Art. 897. (477) Laws to enforce col- receiver, to collect and pay into a named de

lection continued in force, and all de- pository all taxes levied by said city or town
fense� to bonds cut oR.-The object and in- for the payment of its debts; and said courts
tention of these provisions being to. enable shall decide all questions of priority between
the cities or towns in this state which have conflicting claimants of said funds, and shall
granted subsidy bonds to railroads or other provide for the ratable and equitable distri
works of internal improvement, or created bution of said funds among all creditors en

any other indebtedness whatever, whether titled thereto. But it shall not be lawful for
bonded or floating, to compromise the same, any court to appoint a receiver of or concern

and thereby reduce the burden of taxation, it ing any city or town except upon the volunta
is hereby declared, as an inducement to the ry application of such citY or town. (Id.)
holders of said bonds to accept the eompro- Art.900. (473) Compromise bonds ex

mise, that whenever such compromise shall empt from taxation and may be used to
be entered into and accepted in good faith el- pay taxes.-The new bonds thus issued by
ther by the holders of the present bonds or any city or town shall be exempt from the
by any persons purchasing such new bonds as payment of all taxes levied by such city or

provided herein, that all laws in force, or town; and the taxes levied to pay said new

which may hereafter be in force, for the as- bonds may be paid in said bonds or coupons
sessment and collection of the state taxes thereof if matured; provided, said coupons
shall also be in force and apply to the as- and bonds shall only be received in payment
sessment and collection of the taxes levied to of taxes levied for the purpose of paying
meet the interest and sinking fund of said such bonds and coupons. (Id.)
new bonds; and in any suits instituted to en- Art.901. (481) Other instances when
force the payment of said new bonds or eou- debts may be compromised and bonds is
pons against any such city or town, no de- sued, etc.-Cities and towns shall also have
fense either in law or equity shall be admit- authority to fund, compromise, and liquidate
ted in any of the courts of this state, except their indebtedness and issue bonds' therefor,
such' as originated upon, or subsequent to, under such conditions, restrictions and lim
the issuance of such new bonds. (Id.)

. itations as are prescribed under title 18
Art. 898. (478) Tax collector; liabiIi- (bonds-county, munlclpal, etc.) conferring

ty; governor to appoint, when.-When- such authority on counties, cities and towns,
ever a collector of taxes shall neglect or re- and as may be otherwise provided by law.
fuse to coll�ct the taxes Iev�ed for the pay- Art. 902. (555) (484) Official paper,ment of the Interest and s�nkmg fun� of su.ch and contract for publishing, etc.-The
new bonds, he .shall be Ilable on hIS. offlcial city council shall, as soon as may be after
bOnd,. at the SUIt of any persons holding any the commencement of each municipal year,of sald bo�ds or coupons, for all such dam- contract as they may by ordinance or reso
ag.es as said person or persons shall have sus- lution determine with a public newspaper of

�amed by reason of hIS neglect or. refusal; the city as the official paper thereof, and to

1'01' shall such coIl�c�or or h:s sur�tles .be re- continue as such until another is elected, and
Iev:ed of such llablllty by hIS reslgnation of shall cause to be published therein all ordi

:: office; and whenever any person w:ho nances, notices, and other matters requiredy be elected 'Collector of taxes of any CIty by this title or by the ordinance of the city
?r town shall. fail, neglect or refuse tc! give to be published. (Acts 1875, ch. 100, sec. 136.)the bond requtred by law for the collection of For provisions as to bonds ot counties citiesSuch tax, or whenever the mayor and board towns, etc., see title 18.

"

TEX.REV.O.S.-12
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provided that the magistrate now presiding
over the municipal court therein is to be
elected by the people, then in such case the

Art. 903. Corporation court created.- city council of any such city, town or village
There is hereby created and established in may order an election for the recorder, or,
each of the cities, towns and villages of this in its discretion, may appoint the recorder,
state, now or hereafter incorporated, wheth- who shall hold his office until the next gen
er by general or special act, a court to be eral election for city officers; provided, fur
known as the corporation court ir{ such city, ther, that wherever in any such city, town
town or village, which court shall have juris- or village, the office of the -prestding magis
diction and organization. hereinafter pre- trate of the municipal court therein shall not
scribed. (Acts 1899, p. 40, sec. 1.) have expired when the recorder is elected or

See Ex parte Wilbarger, 55 S. W. 969; Ex parte appointed therein, the said recorder, first
Brown, 64 S. W. 249; Moss v. S., 83 S. W. 829; Ex elected or appointed, shall hold his term of
parte Freedman, 83 S. W. 1125; Jarvis v. Taylor
County, 163 S. W. 334; Tippett v. S., 189 S. W. office corresponding to the unexpired term of
485. the said magistrate; and every two years

Art. 904. Jurisdiction.-Said court shall thereafter such recorder shall be elected or

have jurisdiction within the territorial lim- appointed for a term of two years, and until
its of said city, town or village, within which his successor is elected and qualified. In
it is established, in all criminal cases arising case of vacancy in the office of recorder or
under the ordinances of the said city, town clerk of the court in any city, town or vil
or village, now in force, or hereafter to be .Iage such vacancy shall be filled by the
passed, and shall also have jurisdiction con- cou�cil or board of aldermen for the un

currently with any justice of the peace in expired term only; provided, further, that
any precinct in which said city, town or the board of aldermen may provide by ordi
village is situa ted, in all criminal cases arts- nance for the mayor to act as ex officio re

ing under the criminal laws of this state, corder in all cities and towns not operating
in which the punishment is by fine only, and under special charter. (Id. sec. 4.)
where the maximum of such fine may not 'Wichita Electric Co. v. Hinckley, 131 S. W. 1192;
exceed two hundred dollars and arising with- Jarvis v. Taylor County, 163 S. W. 334'; Tippett v.

in the territorial limits of such city, town S., 189 S. W. 485.

or village. (ld. sec. 2.) Art. 907. Clerk of corporation' court
Art. 905. Judge or recorder elected or elected by council, when; provided;

appointed, how; term, mayor ex. officio terms; duties.-There shall be a clerk of
recorder, when.-Such court shall be pre- said corporation court elected by the council
sided over by a judge to be known as the or board 'of aldermen of each such city, town
recorder of such court, in such city, town or village, at the same time at which the re

or village, who, in cities; towns or villages corder is elected; but, in such city, town or

incorporated under
. special charter or char- village, it may be provided by ordinance that

tel's, shall be elected or appointed in the the city secretary shall be ex officio clerk
manner and under the respective provisions of the said court, and may be authorized to
of the charter now in force concerning the appoint a deputy, who shall have the same
election or appointment of the magistrate powers as the said secretary. The clerk of
to preside over the municipal court in such said court shall hold his office for two years,
city, town or village, and all SUCll provisions and until his successor is elected 'and qual
are hereby made applicable to the recorder ified. In case of an ex officio clerk as afore
herein provided for; and in cities, towns said, he shall hold his office during his' term
and villages not incorporated under special as city secretary. It shall be the duty of
charter, such recorder shall be elected by the said clerk to keep a minute of the proceed
qualified voters of such city, town or vll- lngs of the said court; to issue all process,
Iage, in the same manner as the mayor of and generally to do and perform. all of the
such city, town or village, and whose term duties of a clerk of a court as prescribed
of office shall be the same as such mayor; by law for the clerk of the county court, in
provided, in such cities, towns and villages so far as the said provisions may be applica-

\

not incorporated and acting under special ble. (Id. sec. 5.)
charter, the mayor of such city, town or vll- Art.908. (406) ,(362) Right of trial
Iage shall be ex officio recorder of such court, before jury.-Every person brought before
and shall act as such, unless the city coun- the mayor or recorder, to be tried for an of
cil or board of aldermen of such city, town fense for which the penalty may be fine or
or village shall, by ordinance, authorize the imprisonment, or both, shall be entitled, if
election of a recorder. (ld. sec. 3.) •

t b tri db' f
Wichita Electric Co. v. Hinckley, 131 S. W. 1192; he shall demand It, 0 e e y a JUry 0

Jarvis v. Taylor County, 163 S. W. 334; Tippett v. six legal voters of the, city, who shall be

S., 189 S. W. 485. summoned, impaneled and qualified as jurors
Art.906. Recorder elected or appoint- in justices' courts under the laws of the

ed, when and how; discretion in cou'n- state. (Acts 1875, ch, 100, sec. 19.)
,

cu; term of office, etc.; vacancy; coun- Art. 909. Rules of pleading, practice
cil may make mayor ex. officio recorder, and procedure.-All rules of pleading, prae
when.-Every two years there shall be elect- tice and procedure now established for the
ed or appointed in each city, town or village county court shall apply in said corporation
within this state, now or hereafter incor- court in each such city, town or village, in

porated, a recorder, who shall preside over so far as the same are applicable, except
the corporation court hereby created and es- that the proceedings in said court shall be

tablished, and who shall be elected or ap- commenced by complaint in the manner and
pointed as provided in article 905; provid- under the regulations, as now provided by
ed, however, that whenever by the provi- law, in cases prosecuted before justices of
sions of the charter under which such city, the peace, and except that the recorder need
town or village is now incorporated, it is not charge the jury except upon charges re-
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quested in writing by the defendant 0'1' his
attorney ; which such charges he shall have

power to' give or refuse under the same rules
and regulations now applicable to the grant
ing or refusing of such charges by the coun

ty judge in criminal cases. Complaints be
fore such court hereby created and establish
ed may be sworn to' before the recorder,
clerk of said court, the city secretary, the
city attorney 0'1' his deputy, each and all or
which officers, for that purpose, shall have
power to' administer oaths; .Qr it may be
sworn to' before any other officer authorized.
by law to' administer oaths ; provided, that,
in alf cities, towns and villages in this state
not operating under special charters, the
rules of pleading, practice and procedure now

established for justices courts shall apply to'
said corporation courts in such cities, towns
and villages in so far as the same are ap
plicable. (Acts 1899, p. 1!2, sec. 6.)

Art.910. Seal of corporation court.
The said corporation court shall have a seal,
having engraved thereon a star of five points
in the center, and words "Corporation Court
in , Texas," the impress Qf which
shall be attached to' all proceedings, except
subpoenas, issued Qut of said court, and shall
be. used to' authenticate the offlcial -acts of
the clerk and of the recorder, where he is
authorized or required to use the seal or or
fice. (1d. sec. 7.)

Art. 911. Complaint, how commenced
and concluded; prosecution conducted by
city attorney or deputy; county attorney
may also represent state, but no fees;
process.-1n all prosecutions in said court,
whether under an ordinance or under the
provisions or the Penal Code, the complaint
shall commence in the name or the State
of Texas, and shall conclude, "against the
peace and dignity of the .State;" and, where
the offense is covered by an ordinance, the
complaint may also conclude, as "cO'ntrary
to the said ordinance;" and all prosecutions
in such court shall be conducted by the city
attorney of such city, town or village, 0'1' by
his deputy; but the county attorney of the
county in which said city, town or village is
situated may, if he so desires, also represent
the state of Texas in such prosecutions, but,
in all such cases, the said county attorney
shall not be

.

entitled to' receive any fees 0'1'

other compensation whatever for said serv

ices, and in no case shall the said county at
torney have the power to' dismiss any prose
cution pending in said court, unless for rea
sons filed and approved by the recorder Qf
said court. (1d. sec. 8.)

Art. 912. Council to prescribe rules
for collecting fees 'and costs, practice,
etc.;. rules in meantime.�The council or
board of aldermen or each such city, town 0'1'

village shall, from time to time, by ordl
nance. prescribe such rules, not inconsistent
with the provisions of this chapter nor other
laws of this state, as in the discretion of the
council or board of aldermen may be proper
to enroreo, by execution against the property
of the defendant,' 0'1' imprisonment ot the
defendant, the collection of all costs and fines
imposed by such court as herein created and
established, and shall also have power to
adopt such rules and regulations concerning
the practice and procedure in such court as
said council or board of aldermen may deem
proper, not Inconsistent with the provisions

of this chapter nor other law of this state;
and, until the passage or such ordinance, all
rules and regulations of such city, town 0'1'

village now in force concerning the munici
pal courts therein, and the enforcement or
collection or tines and costs imposed by such
court, shall be applicable to the court hereby
created and established. (1d. sec. 91)

Art. 913. Fines - and costs paid into
city treasury, etc.-All costs and tines Im
posed by the said court in any city, town or

village, in any prosecution therein, shall be
paid into the city treasury or said city, town
or village, for the use and benefit or the city,
town or village. (1d. sec. 10.)

Art. 914. Costs to be collected as pro
vided

.

by ordinances, but not greater
than in justices' courts.-There shall be
taxed against, and collected or, each defend
ant, in case' of his conviction before such
court, such costs as may be provided for by -

ordinance of the said city, town or village;
but in nO' case shall the council 0'1' board ot
aldermen or any such city, town 0'1' village,
prescribe the collection of greater costs than
are prescribed by law to' be collected of de
fendants convicted before justices ot the
peace. (Id. sec. 11.)

Art.915. Jury and witness fees, and
enforcing attendance of wi'tnesses ac

cording to Code of' Criminal Procedure.
-The provisions or the Oode or Criminal
Procedure nQW in roree regulating the
amount and collection of jury and witness
fees, and for enforcing the attendance or
witnesses in criminal cases tried before a

justice of the peace, shall, SO' far as applica
ble, govern and be applicable to' the trial of
cases before the eorporatlon court herein
created and established. (1d ... sec. 12.)

Art. 916. Judge may punish for con

tempt as county judge; may take recog
nizances, admit to baU, etc., under rules
in county court.-The judge ot said corpora
tlon court shall have the power to' punish ror
contempt to the same extent and under the
same circumstances as the county judge may
punish for contempt or the county court, He
shall have power to' take recognizances, ad
mit to bail, and forfeit recognizances and
bail bonds under' such rules and regulations
as nQW govern ·the taking and forfeiture or
the same in the county. court, (1(}. sec. 13.)

Art. 917. Process how served; ilefend
ant entitled to notice of complaint, flf •

demanded.-All process issuing out or said
corporation court shall be served by the chief
or police 0'1' any policeman or marshal or
the city, town 0'1' village within which it is
situated, under the same rules and regula
tions as are now provided by law for the
service by sheriffs and constables or process
issuing out or the county court, so far as the
same are applicable. But each defendant
shall be entitled to at least one day's notice
or any complaint against him, if such time
be demanded. (1d. sec. 14.)

Art. 918. (551) (480) W.rits of ma

yor, etc., may be executed anywhere in
the county.-Writs issued by the mayor or

recorder of said city for offenses against the
laws may be executed, and the accused per
son 0'1' persons arrested by the marshal or his
deputies

-

anywhere within the county in
which such city is situated. (Acts 1875, eh,
100, sec. 132.)
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Art. 919. (552) f481) Proceedings
when a peace bond, etc., given be:tore
mayG.r� etc . ., has been forfeited.-Whenever
any person has been required by the mayor
or recorder to give a peace bond, or a bond
for good behavior, or any similar bond un

der this title, and has complied with such
orders, and been guilty of a violation or in
fraction of such bond, and the same is prov
ed or established to the satisfaction of that
officer in any trial or complaint, such party
so offending may be fined in the sum of two
hundred dollars and imprisoned for two
months; and the city in its corporate name

may sue in any court having jurisdiction for
the recovery of the penalty of such bond.
(Id. sec. 133.)

Art. 920 .. Fees of ;recorder, etc., how C HAP T E R S I X
p1'tescribed; paid out of city treasury;.

TAXATIONfines and costs collected and 'disposed of,
how; commi(ttals; city liable to officers Art. 923. (484)" (425) Ad valorem
of appellate court, when; court to be tax.-The city council shall have power
always open.-Unless provided by special within the city, by ordinance, to annually
charter, the council or board of aldermen of levy and collect taxes, not exceeding one

each city, town or village shall, by ordinance, fourth of one per cent on the assessed value
prescribe the compensation and fees which of all .real and personal estate and property
shall be paid to the recorder, city attorney, in the city not exempt from taxation by the
city secretary and other officers of said court,' constitution 'and laws of the state. (Acts
which compensation and fees shall be paid 1875, ch. 100, sec. 81; Const. art. 11, sec.
out of the treasury of the said city, town or 4.)
village. In all such cases, the fines imposed See People's Nat. Bk. v. City of Ennis, 5() S. W.
on appeal, together with the costs imposed ill 632.

the corporation court, and the court to which Art. 924. (485) May levy and collect
the appeal is taken; shall be collected of the tax for improvements, buildings, etc.

defendant and his bondsmen, and such fine The city or town council or board of alder

and the costs of the corporation court shan, men of any incorporated city or town within

.when collected, be paid 'into the treasury of the limits of this state shall have power, by
the city, town or village. When the defend- ordinance, to levy and collect an annual ad
ant in such cases is committed to custody, he valorem tax of not exceeding twenty-five
shall be committed to the custody of the chief cents on the one hundred dollars valuation of
of police or city marshal of such city, town taxable property within such city or town for
or village, to be held by him in accordance the erection; construction or purchase of pub
with the ordinance of 'such city, town or lic buildings, streets, sewers and other per
village, providing for the custody 'Of prison- manent improvements within the limits of
ers convicted before such corporation court; such city or town. Within the meaning of
and said city, town or village shall be liable this article shall be included building sites
to the officers of the court to which the up- and buildings for public free schools and in

peal is taken for the costs due them when stitutions of learning within those cities and
such defendant has fully discharged such towns which have assumed or which may
fine and costs. Such corporation court shall hereafter assume the exclusive control and
hold no terms, and shall be at all times open management of the public free schools and
.for the transaction of business, (Acts 1899, institutions of ·learning within their Iimits,
p. 43, sec. 15.) (Acts 1885, p, 99.)

Art. 921. Appeals to what courts; Art.925. (486) (425c) May levy tax
trial de novo; appeals how governed.- for interest and sinking fund on certain

•

Appeals from judgments rendered by such bonds; for current expenses, permanent,
corporation courts shall be heard by the improvements, roads, schools; independ
county court, except in cases where the ent school districts included; boundaries.
county courts have no jurisdiction, in which -The city or town council or board of alder
counties such appeals shall be heard by the men of any city or town or commission 'of any
district court of such counties, unless, in such city or town in this State, incorporated un

county there is a criminal district court, in der the general- laws, shall have the power,
which case the appeal shall be from the cor- by ordinance, to levy and collect· an annual
poratlon courts to the said' criminal district ad valorem tax sufficient to meet interest
court; and, in all such appeals to such coun- payments and to create a sinking fund on all
ty court, district court, or criminal district indebtedness legally incurred prior to the
court, the trial shall be de novo, the same adoption' of the constitutional amendment in
as if the prosecution had been originally '1883, regarding the power of a city or town
commenced in that court. Said appeals shall to levy and collect taxes, etc., -and may levy
be governed by the rules of practice and and collect twenty-five cents on the one hun
procedure for appeals from justices' courts dred dollar valuation of all property in such
to the county court, as far as the same may city or town for current expenses, and may
be applicable. (Id. sec. 16.) levy and collect an additional twenty-five

See Thielen v. S., 65 S. W. 533; Jarvis v. Taylor' cents on the one hundred dollar valuation for
County, 163 S. W. 334; Tippett v. S., 189 S. W. 485. the purpose of the erection and equipment or

Art. 922. Until organbation of cor- the purchase of public buildings, water
poration courts municipal court ·as now works, sewers and other permanent improve-

established haS jurisdiction, but there
after abolished.-Until the due and legal
organization of the said court in any city,
town or village, as herein provided for, the
municipal court in 'said city, town or village,
as now established, shall continue to exer
cise its powers and jurisdiction. After the
due and legal organization of the, said cor

poration court, the said municipal court and
the office of the judge and recorder and clerk
thereof shall be abolished, and the said
municipal court in each city, town or village
.shall be entirely superseded by the corpora
tion court and such officers herein created
and established, as the same shall be and
become duly and legally organized. (Id. sec.

17.)
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ments, except building sites and buildings for
the public free schools, within the limits of

such city or town, and shall have power, by
ordinance, to levy and collect a tax not to ex

ceed fifteen cents on the one hundred dollar
valuation of property for the construction
and improvement of the roads, bridges and
streets of such city or town within its limits,
and shall have power, by ordinance, to annu

ally levy and collect such ad valorem tax for
the support and maintenance of public free
schools and for the erection and equipment
of public free school buildings in the city or

town, where such city or town is a separate
and independent school district, as the elee

. tors of any such district may determine un

der the provisions of Chapter 169, Acts of the
Thirty-fifth Legislature [Arts. 2876-2880,
post]. Within the meaning of this Article
shall be included all such separate and inde

pendent school districts that the management
and control of the public free schools therein
has been assumed or may hereafter be as

sumed by a city or town under the provisions
of Chapter 17, Title 48, Revised Civil Statutes
of Texas, 1911, and amendments thereto; the
boundaries of such districts shall be coinci
dent with the city or town, as incorporated,
in such cities and towns as have not-extend
ed their lines for school purposes only, and
in such cities and towns as have extended
their lines or may hereafter extend their
lines for school purposes only, under the pro
visions of Article

.

2883, Revised Civil S tat
utes of Texas, 1911, the boundaries of such
districts shall be coincident with the bound
aries of the city or town as extended for
school purposes only, and all such separate
and independent districts shall be classified
as municipal districts. (Acts 1909. 2 S. S. p,
444; Acts 189:1" p. 135; Acts 1917, 3d O. S.,
-eh. 14, sec. 1.)

See City of Palestine v. Royall, 40 S. W. 621;
Bodenheim v. Lightfoot, 132 S. W. 468; Houston v.
Gonzales Independent School Dist., 202 S. W. 963.

For provisions as to bonds, contained in this act,
see article 882.

Art.926. (487) (426) Cities of 10,000
inhabitants and over to levy and collect
tax; validating act.-Cities having more
than ten thousand inhabitants may levy,
assess and collect taxes not. exceeding one

and one-half per cent on the assessed value
of real and personal estate and property in
the city, not exempt from taxation by the
constitution and laws of the state; and as-

.
sessments, levy and collection of taxes made
by such cities for the year 1889 are hereby
made valid to the amount aforesaid; and
such cities are hereby authorized to levy, as
sess' and collect a further tax of twenty-five
cents on the one hundred dollars worth of
property for the purpose of paying the debts
of such city lawfully contracted prior to the
first day of January, 1889, not to include any
bonded. debt. Any .funding warrants that
may be issued for such debt by any such city
shall not be included in the limit of six per
cent prescribed by article 879; provided, tha t
this article shall not apply to, or in any man

ner affect, any city 'organized under a special
charter, and shall not be construed to vall
·date any debt contracted by any city without
authority of law existing at the time the
same was eontracted. (Acts 1889, p. 3.)

See City of Sherman v. Langham, 40 S. W. 140.
Art. 927. (489) (428) Poll tax.-The

-city council shall have power to levy and col-

lect an annual poll tax, not to exceed one

'dollar, of every male inhabitant of said city
over the age of twenty-one years (idiots and
lunatics excepted), who is a resident thereof
at the time of such annual assessment. (Acts
1875, ch. 100, sec. 82.)

Art. 928. (490) (429) Occupation tax.
-The city council shall have power to levy
and collect taxes, commonly known as Ii
censes, upon trades, professions, callings and
other business carried on; and each and ev

ery person and firm engaging in the following
trades, professions, callings and business,
among others, shall be liable to pay such li
cense tax; but this enumeration shall not be
construed to deprive the city council of the
right and power to levy and collect other li
cense taxes, and from other persons and
firms, under the general authority herein
granted. (ld. sec. 83.)

See Ex parte Terrell, 48 S. W. 504.
Art. 929. (491) (430) Occupations

that are subject to taxation.-Every per
son and firm engaged in selling goods, wares

and merchandise; every person or firm keep
ing a billiard table, ball alley, or nine or ten
pin alley, or any similar game; every person
or firm selling goods, wares and merchandise
at public auction; every merchandise or cot
ton broker or commission business; every
person or firm pursuing the occupation of
hawker or peddler of goods or any article
whatever. (ld. sec. 84.)

Art. 930. (492) (431) Same subject.
Nothing herein contained shall in any wise
prevent or restrain the city council from col
lecting the license, and each license tax here
inbefore provided for by this title; each es
tablishment shall be liable to said license
tax: and any person or firm pursuing occupa
tions, business, avocations or callings subject
to said tax shall pay on each, and no license
shall extend to more than one establishment,
or include more than one occupation, avoca

tion, business or calling. (ld. sec. 85.)
Art. 9310 (493) (432) Power of city

council to provide for assessing, etc.,
taxes.-The city council shall have power
to provide by ordinance for the assessing and
collecting of the taxes aforesaid, and to de
termine when taxes shall be paid by corpora
tions, and when .by the individual corpora
tors; provided, no tax shall be levied unless
by consent of two-thirds of the aldermen
elected. (ld. sec. 8£.)

Art. 932. (494) (433) Collection of n,
cense tax, etc.-The license tax shall be col
lected by the assessor and collector, and shall .

be paid to that officer by each and every per
son and firm owing such license and before
engaging in any trade, profession, buslness,
calling, avocation or occupation suhject to
said tax; and, if any person shall engage in
any business, calling, avocation 'or occupation
which by an ordinance of the said city is sub
ject to a license tax, without first, having ob
tained said l1cense, he, she or they shall, on
conviction before the mayor or recorder's
court, be liable to imprisonment or a fine of
ten dollars, or both imprisonment and such
fine, for each day such violation of said ordi
nance may continue; and this article shall
apply to all' persons owing any license and
failing to pay the same; provided, that the
city council may' collect 'said 'license tax bv
suit in any court having jurisdiction, unde'r
such rules and regulations as they may pro-
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vide by ordinance; said taxes, commonly
known as licenses, laid as herein provided;
shall not be construed to be a tax on proper
ty within the meaning of the provisions of

.

this title. (Id. sec. 87.)
Art. 933. (554) (483) Occupation li

cense to be suspended or revoked, etc.,
when.-In all cases where, by any provision
of this title, or by ordinance passed in pursu
ance thereof, a person is required to obtain a

license for any calling, occupation, business
or avocation, and has, on complaint before
the mayor or recorder, been adjudged guilty
of violating any rule, regulation, or ordi
nance of the city council in relation thereto,
the mayor or recorder, in addition to fine and

imprisonment, or either, may suspend or re

Yoke the license so granted. (Id. sec. 135.)
Wichita Electric Co. v. Hinckley, 131 S. W. 1192.
Art. 934. (495) (434) Real estate in

cludes what.-The term real estate or prop
erty, as used in this title, shall be construed
to include lots, lands and all buildings or ma

chinery and structures of every -kind erected
upon and affixed to the same. (Id. sec. 88.)

Art. 93.5. (496) (435) Personal estate
includes what.-The term personal estate or

property, as used in this title, shall be con

strued to include all household furniture,
money, goods, capital, chattels, public stocks
and stocks of corporations, moneyed or other
wise, and generally all property which is not
real. (Id. sec. 89.)

Art. 936. (497) (436) City council
may provide for the exemption of prop
erty from taxation, etc.-The city council
may, by ordinance, provide for the exemption
from taxation of such property as they may
deem just and proper; provided, nothing con

tained in this chapter on taxation shall be
construed to prevent the city council from
imposing, levying and collecting special taxes
and assessments for the improvement of the
avenues, streets and alleys, as hereinafter pro
vided. (Id. sec. 90.)

Art. 937. (498) (437) Taxes for pay
ment of indebtedness.-The City council
may also levy, assess and collect taxes neces

sary to pay the interest and provide a sink
ing fund to satisfy any indebtedness hereto
fore legally made and undertaken; but .all
such taxes shall be assessed and collected
separately from those levied, assessed and
collected for current expenses of municipal
government, and shall, when levied, specify
in the act of levying the purpose therefor;
and such taxes may be paid in the coupons,
bonds or other Indebtedness for the payment
of which such tax may have been levied.
(Const. art. 11, sec. 6.)

See City of Austin v. Cahll, 88 S. W. 536.

CHAPTER SEVEN

ASSESSMENT AND COLLECTION OF
TAXIDS

Art. 93'8. (499) (438) Power of city
council to provide for collection of tax
as.-The city council may and shall have full
power to provide, by ordinance, for the
prompt collection of all taxes assessed, levied
and imposed under this title, and due or be
coming due to said city, and are hereby au

thorized, and to that end may and shall have
full power and authority to sell, or cause to
be sold, real as well as personal property,
and may and shall make all such rules and

regulations, and ordain and pass all ordi
nances, as they may deem necessary to the
levying, laying, imposing, assessing and col
lecting of any of the taxes herein provided.
(Acts of 1875, p. 113, sec. 91.)

Art. 939. (500) (439) Power of city
conilcil to regulate tax lists, assessment
of taxes, etc.-The city council shall have
power, by ordinance, to regulate the manner

and mode of making out tax lists or inven
tories and appraisements of property therein,
and to prescribe the oath that shall be ad
ministered to each person on such rendition
of property, and to prescribe how and when
property shall thus be rendered, and to pre
scribe the number and form of assessment
rolls, and fix the duties and define the pow
ers of the assessor and collector, and adopt
such measures as they may deem advisable to
secure the assessment of all property within
the limits of said city, and collect the tax
thereupon; and may by ordinance provide
that any person, firm or corporation having
'Property subject to taxation or being liable
for any tax under the provisions' of this ti
tle, and neglecting to render a list, inventory
and appraisement thereof, as required by or

dinance of said city, shall be liable to fine
and imprisonment. (Id. sec. 92.)

Art.940. (501) (440) Duty of taxpay
ers to render inventory of property, etc.
-Every person, partnership and corporation
owning property within the limits of the cor

poration shall,' within two months after pub
lished notice, hand in to the assessor and col
lector of the city a' full and complete inven
tory of the property possessed or controlled
by him, her or them within said limits not
exempt from taxation, on the first day of
January of the current year, verified as re

quired by ordinance; and any. person failing
cr refusing to comply with the provisions of
this article shall be liable to fine and Impris
onment, and the city council shall, by ordi
nance, clearly define the duties of taxpayers
herein, and make all necessary rules and reg
ulations to secure the rendition of property
and the collection of taxes due thereon. (Acts
1875, ch. 100, sec. 93.)

Art. 941. (410) (366) Assessor and col.
lector, powers, duties, bond, etc.-The as
sessor and collector shall make up the as

sessment of all property taxed by the city,
and make duplicate rolls thereof, and, on

completion of the rolls, shall deliver one of
them to the city secretary. He shall collect
all taxes due the city, and in the event of
nonpayment of any taxes, shall proceed to
sell the property to raise the amount of tax
es so due; and shall in the performance of
his duties, observe the provisions of this ti
tle, and the ordinances of the city relating
thereto. He shall give bond, in such amount
and in such form as the city council may
prescribe, with good and sufficient sureties;
and the city council may require a new bond
whenever, in their opinion, the existing bond
is insufficient; and whenever such bond is re�

quired, he shall perform no offlcial act until
said bond shall be given and approved. He
shall, at the explratlon of every week, pay
to the treasurer all money by him collected,
and shall report to the city council, at the
first meeting in every month, all moneys so

collected and paid; and he shall perform all
such other duties, and in such manner and
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according to such rules and regulations as

the city council may prescribe. The assessor

and collector is authorized to require the
owners of all property subject to taxation to
render a correct account of the same, under
oath, to be administered by him. The asses

sor and collector shall receive such fees and
commissions for his services as may be al
lowed by the 'ordinances of the city. (Id.
sec. 23.)

Art.942. (502) (442) Duty of asses

sor and collector to make lists of person
al property, etc.-It shall be the duty of the
assessor and collector to make out a list of
all personal property which has not been

given in for assessment according to the pro
visions of this title, and assess the same in
the name of the owner, if he be known; if

not, then it shall be assessed by description
of the property and as unknown owner; and
the value of such property shall be deter
mined by the board of equalization, and the
same may be sold as in other cases, if the
tax be not paid in the time prescribed by
law. (Id. sec. 95.)

Art. 943. (503) (443) Unre.dered
property shall be ascertained, etc., by
assessor.-It shall be the duty of the asses

sor and collector, at the expiration of the
time fixed by ordinance for the rendition of
property, to ascertain such property in the

city subject to taxation as has not been ren

dered ; and the same shall be by him pre
sented to the board of equalization for val
uation by said board; and. the same shall be
by him entered in a supplement to the as

sessment roll as unknown, specifying the
year for which said tax is not paid within
the time prescribed by law; said property
shall be sold at the same time and with like
effect as other property, (Id, sec. 96.)

Art.944. (504) (444) Assessment for
back taxes.-Whenever the assessor and col
�ector shall ascertain that any taxable prop
erty, real or personal, has not been assessed
for the past year, he shall assess the same

in a supplement to' his next assessment roll;
at the Same rate under which such property
should have beEal assessed for such year,
stating the year for which such property
should have been assessed; and the taxes
thereon shall be collected in the same man

ner as other assessments. In all cases where
any party has omitted to render property for
taxation for any former year or years, and
such taxes have not been paid, such party
shall give such property in for assessment
for the years thus omitted and pay such tax
es x and the assessor and collector shall en

ter all such property in a supplement to his
next assessment roll, under the head of pay
ments for former years. (Id. sec.. 97.)

Art. 945. (505) Appointment and du-.
ties of board of equalization.-The city
councils of the several cities and towns of
this state incorporated under the general

.l.aws shall annually, at their first meeting, or

as soon thereafter as practicable, appoint
three commissioners, each being a qualified
voter, a resident and property owner of the
city or town for which he is appointed, who
shall be styled the board of equalizatlon ;
and at the same meeting said council shall,
by ordinance, fix the time for the meeting of
such board of equalization. (Acts 1887, p.
152.)

Art. 946. (506) Annual meetings of
said board.-The board of equalization shall
convene annually, at the time fixed by the
city council, to receive all the assessment
lists or books of the assessor of their city,
for examination, correction, equalization, ap
praisement, and approval; and at all meet
ings of said board the city secretary shall
act as secretary thereof. (Id. sec. 2.)

Art.947. (507) Shall value propert'f.
-The board of equalization shall cause the
assessor to bring before them, at the time
fixed for the convening of said board, all the
assessment lists or books of the assessor of
their city, for their examination, that they
may see if each and every person has ren

dered his property at a fair market value;
and said board shall have power to send for
persons and papers, to swear and qualify
persons who testify, to ascertain the value
of such property; and, if they are satisfied
it is too high, they shall lower it to Its prop
er value;' and, if too low, they shall raise
the value of such property to a proper figure.
Said board shall also have power to correct
any errors that may appear on the assessor's
lists or books. (Id. sec. 3.)

Art.948. (508) Values to be equalized
by board.-The board of equalization shall
equalize as near as possible the value of all
the improved lots within the corporate lim
its of their city, having reference to the size
and location of said lots and the improve
ments thereon, and shall equalize the value
of unimproved lots as near as possible, hav
ing reference to the size and location there
of, and all other property of the same kind
shall be made as nearly equal as possible.
Any person may file with said board at any
time before the final action of said board a

complaint as to the assessment of his or any
other person's 'property, and said board shall
hear said complaint; and said complainant
shall have the right to have witnesses sum
moned in 'sustaining said complaint as to the
insurance on said property, or the rents and
profits it may bring the holder thereof. (Id.
sec. 4.)

Art. 949. (509) Unrendered property
list to be examined by board.-The city
assessor, at the same time that he delivers
to said board his lists and books, as provid
ed in article 947, shall also furnish to said
board a certified list of the names of all per
sons who either refuse to swear or qualify
or to sign the oath or affirmation as required
by law, together with a list of the property
of such persons situated within the corpo
rate limits of their city, as made by him
through other information; and said board
shall examine said lists and appraise the
property so listed by' the assessor. (Id.
sec. 5.)

Art.950. (510) Notice to property
owners.-In all cases where the board of
equalization shall' find it their duty to raise
the value of any property appearing on the
lists or books of the assessor, they shall, aft
er having fully examined such lists or books
and corrected all errors appearing therein,
adjourn to a day not less than ten nor more

than fifteen days from the date of adjourn
ment, such day to be fixed in the order of
adjournment, and shall cause the secretary
of said board to give written notice to the
owner of such property or to the person ren-

'

derlng the same of the time to which said
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board may bave adjourned, and that. such
owner or person rendering said property
may at that time appear and show cause

why ·the value of said property should not
be raised; which notice may be served by
depositing the same, properly addressed and
postage paid, in the city postoffice. (Id.
sec. 6.)

Art. 951. (511) Board to lower values,
when.-The board of equalization shall meet
at the time specified in said order of adjourn
.ment, and shall hear all persons the value of
whose property has been raised, and, if said
board is satisfied they have raised the value
of such property too high, they shall lower
the same to its proper value. (Id. sec. 7.)

Art. 952. (512) Approval of lists and
rolls by board.-The board of equalization,
after they have finally examined and equaliz
ed the value of all property on the assessor's
lists or books, shall approve said lists or

books ahd return them, together with the
lists mentioned in article 949, that he may
make up therefrom his general rolls as re

quired by law; and, when said general rolls
are so made up, the board shall meet again
to examlnesaid rolls and approve the same,
if found correct. (Id. sec. 8.)

Art.953. (513) Action of board final.
-The action of said board at the meeting
provided for in article 951 shall be final, and
shall not be subject to revision by said board
or by any other tribunal thereafter. (Id.
sec. 9.)

Art. 954. (514) Compensation of
board.-The members of the board of equali
rzation and the city secretary, while acting as

secretary of said board, shall receive such
compensa tion for their services, to be allow
ed by the city council, as said council may
deem just and reasonable. (Id. sec. 10.)

Art.955. (515) Oath to be taken.-Be
fore said board shall enter upon their duties,
they shall be sworn, by any officer authorized
by law to administer oaths, to faithfully and
impartially discharge all duties incumbent
upon them by law as such board. (Id.
sec. 11.)

Art. 956. (516) (445) Duty of assessor

and collector in regard to collection of
taxes.-The assessor and collector, after the
completion of the assessment roll, as required
by ordinance, shall proceed to collect the tax
es therein mentioned within the time, and

give such notice as may be prescribed by the
city council, and for that purpose shall call
once upon every person taxed, or on the agent
or attorney of such person at the usual place
of his or her residence, office, place of busi
ness, or elsewhere, and demand the payment
of the tax charged upon his or her person or

property, if the person is to be found, and if
not, then a written demand, specifying the
amount of taxes due, left at the residence
with some adult member of the family, shall
be a sufficient demand; provided, that if any

person thus owing taxes has no residence, of
fice or place of business, and no agent in the
city .or known to the assessor and collector,
then the said demand shall not be necessary,
and the ordinary published notice required
by ordinance shall be sufficient. (Acts 1875,
ch, 100, sec. 98.)

Art. 957. (517) (446) Property of
. taxpayer shall be levied on and sold for
taxes, when.-If any person shall fail, neg-

lect or refuse to pay the taxes imposed on

him and his property, within the time pre
scribed by the ordinances of said city, the as

sessor and collector shall, by virtue of his
tax list and assessment roll, levy upon so

much property liable to taxation belonging to
.such person as may be sufficient to pay his
taxes; and the assessor and collector shall
give notice of the time and place of sale by
advertisement in writing (if not unknown
property), the property and amount of taxes,
costs and fees due thereupon; such notice
shall be published in some newspaper pub
lished in said city; and at the expiration of
such notice, and on the day therein specified,
the assessor and collector shall proceed to
sell such property at public auction, in front
of the court house door of the city, or such
building as may be used for such purpose;
provided, that when real estate is offered for
sale the smallest portion of grounds (to be
taken from the east side of the premises)
shall be sold for which any person will take
the same and pay the taxes, costs and fees.
(Id. sec. 100.)

See B.ean v. CIty of Brownwood, 43 S� W. 1036.
Art. 958. (518) (447)' Assessor and

collector shall make deed to purchaser
to property sold for taxes; efl'ect of deed,
right of redemption, etc.-The assessor
and collector shall, when any property has
been sold for the payment of taxes, make, ex
ecute and deliver a deed for said property to
the person purchasing the same, and such
deed shall be prima facie evidence in all con
troversies and suits in relation to the right
of the purchaser, his heirs and assigns, to the
premises thereby conveyed, of the following
facts:

First. That the land or lot or portions
thereof conveyed was subject to taxation or

assessment at the time the same was adver
tised for sale, and had been listed or assess
ed in the time or manner required by law.

Second. That the taxes or assessment were
not paid at any time before the sale.

Third. That the land, lot, or portion there
of conveyed had not been redeemed from the
sale at the date of the deed.and shall be con
clusive evidence of the following facts:

1. That the land, lot or portion thereof sold
was advertised for sale in the manner and
for the length of time required by law.

2. That the property was sold for taxes or

assessments as stated in the deed.
3. That the grantee in the deed was the

purchaser.
4. That the sale was conducted in the man

ner prescribed by law.
And in all controversies and suits involving

the title to land claimed and held under and
by virtue of such deed, the person claiming
.title adverse to the title conveyed by such
deed shall be required to prove, in order to
defeat said title, either that. the land was not

subject to taxation at the date of the sale,
that the taxes or assessment had been paid,
that the land had never been listed or assess-:

ed for taxation and assessment, as required
by this title or 'some ordinance of the city, or

that the same had been redeemed according
to the provislons of this title, and that such
redemption was made for the use and benefit
of the person having the right of redemption
under the law; but no person shall be per
mitted to question the title acquired by the
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said deed without first showing that he, or

the person under whom he claims title, had
title to the land at the time of the sale, or

that the title was obtained after the sale;
provided, however, that the owner of such

property shall have the right to redeem the
same at any time within two years of the

day and date of the sale thereof, upon pay
ing to the purchaser double the amount of
taxes for which the same was sold, together
with the costs of such sale and double the
amount of all taxes paid by the purchaser
since such sale. The assessor and collector
shall have full power to levy upon any per
sonal property to satisfy any tax imposed by
tbis title; all taxes shall be a lien upon the
property upon which they are assessed, and,
In case any property levied upon is about
to be removed out of the city, the assessor

and collector shall proceed' to take into his

possession so much thereof as will pay the
taxes assessed and costs of collection. (Id.
sec. 100.)

See Eustis v. City of Henrietta, 89 S. W. 667;
Earle v. City of Hanrtetta, 43 S. W. 16. As to
redemption of land sold for taxes, see Acts 1899, p.
50; Marlin v. Green, 79 S. W. 40; also Acts 1907,
p, 282; Armstrong v. Mission Independent School
Dist., 195 S; W. 895.

Art. 959. (519)' (448) Sale may take
place at another time than that :6.rst ad
vertised, when, and may be continued
from day to day.-If, from any cause, the
sale of property levied upon or seized for tax
es shall not take place at the time first ap
pointed, the assessor and collector shall ap
point some other time, give like notice, and
proceed to

.

sell such property in the manner

prescribed in the first instance; and, in case

said property levied upon or seized for taxes
cannot be sold on the day' advertised, such
sale may be postponed from day to day until
completed, of which postponement the asses

sor and collector shall give verbal notice at
the expiration of sale each day. (Id. sec.

101.)
Art.960. (520) (449) Property shall

be struck off to city, when.-If, at any sale
of real or personal property or estate for
taxes, no' bid shall be made for any parcel of
land or any goods and chattels, the same
shall be struck off to the city, and thereupon
the city shall receive, in the corporate name,
a deed for said property, and shall be vested
with the same right as other purchasers at
such sale, and shall have power to sell and
convey the same. (Id. sec. 102.)

Art.961. (5198) (4760) Certain pro
visions of general tax law applicable, ex

eept, etc.-The provisions of chapter thir
teen of title 126, in reference to the seizure
and sale of real and personal property for
taxes, penalties and costs due thereon, shall
apply as well to collectors of taxes for towns
and cities as for collectors of taxes for coun
ties and collectors of taxes for cities and
towns shall be governed, in selling real and
personal property, by the same rules and reg
ulations in all respects as to time, place, man
ner and terms and making deeds, as are pro
vided for collectors of taxes for counties, ex
cept as in this chapter otherwise provtded,
(Acts 1876, p. 259, sec. 20.)

,

Art. 962. (521) (450) Property of in
fant, etc., may be redeemed, when.-If
the real estate of. an infant, feme covert, or
lunatic be sold under this title, the same maybe redeemed at any time within one year aft-

er such disability be removed. (Acts 1875,
p. 256, sec. 103.)

See Speer's Marital Rights, p. 357.
Art. 963. Redemption of land sold for

taxes.-All lands sold under and by virtue
of decree and judgment of court, for taxes
due any incorporated city or town within
this state, may be redeemed by the owner or

owners thereof within two years from the
date of deed, upon the payment to the pur
chaser, or his assigns, of double the amount
so paid, including costs of court; provided,
that purchaser at such foreclosure sale, and
his assigns, shall not be entitled to the pos-

.

session of the property sold for taxes until
the expiration of two y�ars from the date of
deed. (Acts 1899, p. 50.)

Art. 964. (522) (452) Taxes, etc.,' col
lectible in current money only.-Taxes
levied to defray the' current expenses of the
city government, and all license and occupa
tion taxes levied, and all fines, forfeitures,
penalties and other dues accruing to cities,
shall be collectible only lin current money.
(Const. art. 11, sec. 4. Acts 1875, p. 256, sec.

105.)
See Wagner v. Porter, 56 S·. W. ,660.

CHAPTER EIGHT

FIRE DEPARTMENT
Art.965. (523) (453) City council

may regulate and control the erection,
etc., of wooden buildings.-Tbe city. coun

cil, for the purpose of guarding against the
calamities of fire, may prohibit the erection,
building, placing, moving or repairing of
wooden buildings within" such limits within
said city as they may designate and pre
scribe; and may within said linI'its prohibit
the moving or putting up of any wooden
building from without said limits, and may
also prohibit the removal of any wooden
building from one place to another within
said limits, and may direct, require and pre
scribe that all buildings within the limits so

designated lind prescribed, as aforesaid, shall
be made or constructed of fire-proof ma

terials, and to prohibit the rebuilding or re

pairing of wooden buildings within the fire
limits when the same shall have been dam
'aged to the extent of fifty per cent of the
value thereof, and may prescribe the manner

of ascertaining such damage; may declare
all the dilapidated buildings to be nuisances
and direct the same to be repaired, removed
or abated in such manner as they shall pre
scribe and direct; to declare all wooden
buildings in the fire limits which theydeem
dangerous to contiguous buildings, or in
causing or promoting fires, to be nuisances,
and require and cause the same to be re

moved in such manner as they shall pre
scribe.

Art.966. (524) (454) May prohiMt,
etc., dangerous condition of chimneys,
etc.-The city council shall have power: To
prevent and prohibit the dangerous condition
of chimneys, flues, fire-places, stove-pipes,
ovens; or other apparatus used in or about
any building or manufactory, and to cause
the same to be removed or placed in a se
cure and. safe condition when considered dan
gerous. (Acts 1875, p. 256, sec. 106.)

Art. 967., (525) (455) May prevent de
posits of ashes in improper places, etc.
-To prevent the deposit of ashes in places
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where they would be liable to produce fire, or

in any wooden box or barrel, or within any
wooden building, and to appoint one or more

officers to enter into all buildings and in
closures to examine and discover whether
the same are in a dangerous state, and to
cause such as may be dangerous to be put
in a safe condition. (Id. sec. 107.)

Art.968. (526) (456) May require the
inhabitants to keep fire buckets, etc.
To require the inhabitants to keep and pro
vide as many fire buckets and ladders or oth
er means to reach the roof as they shall pre
scribe, and to regulate the use thereof in
times of fire. (Id. sec. 108.)

Art. 969. (527) (457) May regulate
carrying on of business dangerous in pro
moting fires.-To regulate or prevent the
carrying on of manufactories and works dan
gerous in promoting or causing fires; to
prohibit or regulate the building and erection
of cotton presses and sheds. (rd. sec. 109.)

Art.970. (528) (458) May regulate,
etc., use of fireworks and firearms.-To
regulate or prevent and prohibit the use of
fireworks and firearms. (Id. sec. 110.)

Art.971. (529) (459) May control,
etc., the storing of gunpowder, etc.-To
direct, control or prohibit the keeping and
management of houses or any buildings for
the storing of gunpowder and other combus
tible, explosive or dangerous ma'terials within
the city; to regulate the keeping and con

veying of the same. (Id, sec. 111.)
Art. 972. (530) (460) May regulate,

etc., the buil'ding of parapet and party
walls.-To regulate and prescribe the man

ner and to order the building of parapet and
party walls. (Id. sec. 112.)

Art. 973. (531) (461) May compel
owners of buildings to have scuttles, etc.

-;-TO compel the owners or occupants of hous
es or other buildings to have scuttles in the
roofs and stairs or ladders leading to the
same. (Id. sec. 113.)

Art. 974. (532) (462) M�y provide
regulations for extinguishment of fires.
-To authorize the mayor, officers of fire
companies, or any officer of said city, to keep
away from the vicinity of any fire all idle,
disorderly and suspicious persons, and ar-'
rest and imprison the same, and compel all
officers of the city and all other persons to
aid in the extinguishment of fires and in the
preservation of property exposed to danger
thereat, and in preventing goods from being
stolen. (Id. sec. 114.)

Art.975. (533) (463) Same subject.
And generally to establish such regulations
for the prevention and extinguishment of
fires as the city council may deem expedient.
(Id. sec. 115.)

Art. 976. (534) (464) May procure
fire engines, etc.-The city council may pro
cure fire engines and other apparatus for
the extinguishment of fires, and have control
thereof, and provide engine-houses for keep
ing and preserving the same; and shall have
power to organize fire, hook and ladder hose
and ax companies, and fire brigade; tt�d the
companies so organized, with such, assistant
engineers as may be provided for, and the
chief engineer, shall constitute the fire de
partment of the city. Each company' shall
have the right to elect its own members and
officers. The engineers shall be chosen in

such manner as said department may de
termine, subject to the approval of the city
council, who shall define the duties of said
officers and pass such ordinances as they
may deem proper for the interest and welfare
of said department and to contribute to the
efficiency thereof; all officers so elected and
approved shall be commissioned by the may
or ; and the said companies, officers and
members shall observe and be governed by
the ordinances of said city relating to the
fire department; said companies shall have
power to adopt their own constitution and
by-laws, not inconsistent with the provisions
of this title and the ordinances of said city;
and said department shall take the care and
management of the engines and other imple
ments and apparatus provided and used for
the extlnguishment of fires; and their pow
ers and duties shall be prescribed and defined
by the city council. (Id. sec. 116.)

Art. 977. (535) (465) Building may
be torn down or blown up, etc.,' when,
and the damages in such cases.-When any
building in the city is on fire, it shall be law
ful for the chief or acting chief engineer,
with the concurrence of the mayor, to direct
such building, or any other building which
they may deem hazardous and likely to take
fire and communicate to other buildings, to
be torn down or blown up or destroyed, and
no action shall be maintained against any
person or against the city therefor; but any
person interested in any such building so

destroyed or injured may, within six months,
and not thereafter, apply in writing to the
city council to assess and pay the damage he
has sustained, and, if the city council and
the claimant. can not agree on the terms of
adjustment, then the application of such
claimant shall be referred to three commis
sioners, one to be appointed by the claimant,
one by the city council, and the third by both.
They shall be sworn faithfully to exe�ute
their duty according to the best of their abili
ty, shall have power to subpoena and swear

witnesses and shall give all parties a fair
and impartial hearing, and give notice of the
time and place of meeting ,; said commission
ers, shall be qualified voters and owners of
real estate in the city, shall take into account
the probabilities whether the said building
would have been destroyed by fire if it had
not been so pulled down and destroyed, and
the loss of insurance upon said property, if
any, caused by pulling down, blowing up or

destroying said building, and may report that
no damage should equitably be allowed to
such claimant. (Id, sec. 117.)

Art. 978. (536) (466) Damages satis
fied, how.-Whenever a report shall be made,
and finally confirmed for the appraising of
said damages, a compliance with' the terms
thereof by the city council shall be deemed
a full satisfaction of said damages.

Art. 978a. Number of days of service
per week.-No member of any paid fire de
partment in any eity containing twenty-five
thousand inhabitants or more, according to
the last United States census, shall. be re

quired to be on duty for more than six days
in anyone week, except in cases of emergen
cy. (Acts 1915, 1st C. S., eh. 9, sec. 1.)

Art. 978b. Same; designation of day
of rest.-The city official having supervision
of the fire department shall designate the
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day of the week upon which each member
of such department shall not be required to
be on duty. (ld. sec. 2.)

Art. 978c. Members of fire department
to receive annual vacation.-Each member
of any paid fire department in any city con

taining more than 30,000 inhabitants, accord
ing to the last United States census, shall be
allowed fifteen days vacation in each year,
with pay, not more than fourteen men to be
on vacation at the same time. (Acts 1917,
ch. 185, sec. 1; Acts 1917, 1st O. S., ch. 14,
sec. 1.) .

Art. 978d. Same; designation of vaca

tion days.-The city official having supervi
sion of the fire department shall designate
days upon which each member of such de

partment shall be allowed to be on vacation.
(Acts 1917, ch. 185, sec. 2; Acts 1917, 1st
C. S., ch. 14, sec. 2.)

Art. 978e. Hours of service act not af
fected.-Nothing in this Act shall be constru
ed to affect Chapter 9, page 22 [Arts. 978a,
978b, ante], Acts of first called session of the

Thirty-fourth. Legislature. (Acts 1917, ch,
185, sec. 3; Acts 1917, 1st O. S., ch. 14, sec.

3.)
CHAfTER EIGHT A

FIREMEN, POLICEMEN, AND FIRE
ALARM OPERATOR'S PENSION

. FUND

Art. 978�. Board of trustees; mem.

bers; appointme:ilt.-In all incorporated
cities and towns in this State, having a pop
ulation of over 10,000 according to the U. S.
census of 1910, having a fully or partly paid
fire department or police department, the
mayor, of said city or town and two mem
bel'S of the city council, or commissioners,
and two citizens of said city or town, to be
designated by the mayor, the chief of police,
and the chief of the fire department, and
their successors in office, are hereby consti
tuted a board of trustees of the Firemen,
Policemen, and Fire Alarm Operator's Pen
sion Fund, to provide for the disbursement of
the same and to 'designate the beneficiaries
thereof as hereinafter directed, which said
board shall be known as the Board of Fire
men, Policemen, and Fire Alarm Operator's
Pension Fund, Trustees of .••.•••••. , Texas.
(Acts 1919, ch. 10, sec. 1.)

Art. 978�2a. Election of board; terms
of offices.-'l:'he Board hereinabove named

• shall hold their office until the next general
election in such city or town for municipal
Officers, 'and until their successors shall have
been elected or appointed, and qualified, and
at each succeeding general election in such
city or town for municipal officers, the per
.sons elected or appointed to such offices, and
who shall have qualified, shall constitute
such Board for the ensuing two years. (ld.
sec. 2.)

A:r.t. 978�b. Organization of board;
custody' of fund; annual report.-They
shall organize as said Board by choosing one
of their number as chairman, and by ap
pointing a secretary, and the treasurer of
said city or town shall be ex-officio treasurer
of said fund. Such Board of Trustees shall
have charge- of and administer said fund
and shall order payments therefrom in pur
suance of the provisions of' this Act. They
shall report annually during the month of
•••••••••••••. to the governing authority of

such city or town the condition of the Fire
men, Policemen, and Fire Alarm Operator's
Pension Fund, and the receipts and disburse
ments on account of the same with a full
and complete list of the beneficiaries of said
fund and the amounts paid them. (Id.
sec. 3.)

Art. 978%c. Statement of desire to
participate in fund to be filed with au

thority to deduct portion of 'salary for
fund.-Each fully paid fireman, policeman,
and :fire alarm operator and other persons
herein designated as members of either of
said departments, in the employment of such
city or town, who desires him'self or his ben
eficiaries, as' hereinafter named, to partici
pate in said fund, shall. file a statement in
writing with the city clerk of such city or
town of his desire to participate in' said
fund, and authorizing said city or town to
deduct 1 per cent of his wages due him by
such city or town each month, such money
so deducted to become and form a part of the
fund hereinafter designated and known as
the Firemen, POlicemen, and Fire Alarm Op
erator's Pension Fund. (Id. sec. 4.)

Art. 978�d. Deductions from wages;
amount, etc.-There shall be deducted by
such city or town from the wages of each
fireman, policeman., and fire alarm opera
tor, and other persons herein designated
as members of either of said departments,
employed by such city or town, 1 per cent
of the wages earned by such fireman, police
man, and fire alarm operator, and I all other
persons designated as members of either of
said departments, who has filed his applica
tion as provided in Section 4 of this Act,
which money so deducted shall be deposited
with the treasurer of such city or town to
be placed in the fund known as the Fire
men, Policemen, and Fire Alarm Operator's
Pension Fund; and all donations made to
said fund by any person or persons or cor

porations, and rewards received by any mem
ber of either of said departments, and all
funds received from any source, shall be
deposited by such city or town with the
treasurer of such city or town and placed
in said fund known as the Firemen, Police
men, and Fire Alarm Operator's Pension
Fund. (Id. sec. 5.)

Art. 978�e. Meetings of board; orders
on fund; records; quorum; manner of
voting.-The Board herein provided for shall
hold monthly meetings on the .......•.... of
each and every month of each year, and up
on the call of its president or chairman at
such other tlmes as he deems necessary. It
shall issue orders signed by the president or
chairman and secretary to the persons en
titled thereto of the amount of money order
ed paid to such persons from such fund by
said Board, which order shall- state for what
purpose such payment is to be made; it
shall keep a record of its proceedings, which
records shall be a public record; it shall at
each monthly meeting send -to the treasurer
of said city or town a written or printed
list of persons entitled to payment from the
fund hereinbefore provided for, stating the
amount of such payment, and for what grant
ed, which list shall be certified to and signed
by the president or chairman and secretary
of such Board, attested under oath. The
treasurer of said city or town shall there
upon enter a copy of said list upon the book
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to be kept for that purpose, and which book
shall be known as the Firemen, Policemen,
and Fire Alarm Operator's Pension Fund
Board of ••••••••.•.. , Texas, and the said
Board shall direct payment of the amounts
named therein to the persons entitled there
to out of said funds. A majority of all of
the members of said board herein provided
for shall constitute a quorum, and have pow
er to transact business; provided, however,
no money belonging to said fund shall ever

be disbursed for any purpose-without a vote
of a majority of all of the' members of the
Board of Trustees, which shall be taken by
the yeas and nays, and the vote of each
member so voting entered upon, the proceed
ings of the board. (Id. sec. 6.)

Art. 978%f. Custody of mone.ys pro
vided for fund.-All moneys provided for
said fund by this Act shall be paid over to
and received by the treasurer of such city
or town for the use and benefit of the Fire
men, Policemen, and Fire Alarm Operator's
Fund of such city or town, and the addi
tional duties thus imposed upon such treas
urer shall be and comprise additional duties
for which he shall be liable under his oath
and bond as such city or town treasurer, but
he shall receive no compensation therefor.
(Id. sec. 7.)

Art. 978%g. Persons entitled to share
in :fund.-Any person who at the taking ef
fect of this Act and the establishment of
said fund, or thereafter, who shall have been
duly appointed and enrolled in the fire de
partment, police department, or fire alarm
operator's department of any such city or

town, to which application is made for par
ttclpatlon in said fund by such person and
who has filed his written application here
inbefore provided for within thirty days aft
er the taking effect of this Act and the
organization of such Board, or who shall
file his application as herein provided within
thirty days after becoming a member of said
fire department, police department, or fire
and police alarm operator's department of
said city or town, and who shall have al
lowed the deductions from his salary as

herein provided for, as well as the bene
ficiaries hereinafter named in the event of
his death, shall be entitled to participate
in said fund as provided in this Act. (Id.
sec. 8.)

Art. 978*h. Retirement from service;
length of service; pension from fund;
amount.-Whenever any member of the fire
department, police department or fire alarm
department of any such city or town who
shall have contributed a portion of his sal
ary, as provided in this Act, shall have serv

ed twenty years or more, in either of said
departments of such city, he may be entitled
to be retired from said service upon appli
cation, and shall be entitled to be paid from
such funds a monthly pension of one-half
of the salary received by him at the time of
his retirement, provided the board shall ap
prove such application for retirement. (Id,
sec. 9.)

Art. 978%i. Same subject; disabilities
incurred in line of duty; pension from
:fund; amount.-Whenever any member of
the fire department, police department or fire
alarm operator's department of any such city
or town, and who is a contributor to said
fund as hereinbefore provided, shall become

so permanently disabled through injury re

ceived, or disease contracted, in the line of
duty, as to incapacitate him for the pE!rform
ance of duty, or shall for any cause, through
no fault of his own, become so permanently
disabled as to incapacitate him for the per
formance of duty, and shall make written ap
plication therefor, and said application shall
be approved by a majority of the Board
of Trustees hereinbefore provided for, he
shall be retired from the service thereof and
be entitled to receive from the said fund
50 per cent of the monthly wages received
by such fireman, policeman, or fire alarm
operator, or other person herein described as
a member of either of said departments, at
the time he became so disabled; to be paid
in monthly installments on the first day of
each month. (Id. sec. 10.)

Art. 978%j. Payments from fund; to
widows or children; amount.-In case of
the death of any member of the fire depart
ment, police department or fire alarm opera
tor's department of any such city or town,
resulting from disease contracted, or injury
received while in the line of duty, or from
any other cause through no fault of his own,
and who at the time of his death or retire
ment was a contributor to said fund or' a

portion of his salary, as hereinbefore pro
vided, before or after retirement from the
service thereof, leaving a widow or a child,
or children under 18 years'of age, the widow
shall be entitled to receive from the said Fire
men, Policemen, or Fire Alarm Operator's
Pension Fund an amount not exceeding 25
per cent of the monthly wages received by
such member immediately preceding his
death, and the children of said deceased un

der 16 years of age shall receive in the ag
gregate 25 per cent of the monthly wages of
such deceased immediately prior to his death,
to be equally divided between them, and
when any child shall reach 16 years of age
then such child shall no longer participate in
the division of said 25 per cent of the wages
of said deceased but the said 25 per cent
shall be paid to his remaining 'children, if
any, under 16 years of age, in equal parts
until they respectively become 16 years of
age, and inno case shall the amountpaid fo
anyone family exceed the amount of 50 per
cent of the wages earned by the deceased
immediately prior to the time 'of his death;
provided that upon re-marriage of any wid
ow or the marriage of any child granted a

•

pension under the provisions of this Act, such
pension shall cease, and the pension granted
to or for any child or children under the age
of 16 years shall cease upon, their reaching
16 years of age; provided further that no,
widow, child, or Children, of any deceased
member of the said fire department, police de

partment, or fire alarm operator's depart
ment of any such city or town, resulting
from any marriage contract subsequent to
the date of retirement of said member, shall
be entitled to a pension under the provisions
of this Act. (Id. sec. 11.)

Art. 978*k. Same subject; to father,
mother, etc.; am.ount.-In case of the death
of any member of the fire department, police
department, or fire alarm operator's depart
ment from injuries received or disease con

tracted while in the line of duty, or .from
any cause through no fault of his own, who
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was a contributor to said fund and entitled appear and undergo a medical examination
to participate in said fund himself, who shall as the result of which the said board shall
die leaving no wife or children, but who shall determine whether the relief in said case

leave surviving him a dependent father or shall be continued, increased, decreased, or

mother brother or sister, which said rather; discontinued. Should any person receiving
mother' brother or sister, were wholly de- relief under the provisions of this Act, after

pendent upon 'said person for sUPI!0rt, then due �otic.e, fail to. appear �nd und�rgo the
such dependent father, mother, SIster ana' examination prescribed herem, the said board
brother who were wholly dependent on him, are authorized in their discretion to reduce
.shall be entitled to receive in the aggregate or entirely discontinue such relief. (Id. sec.

the sum of 50 per cent of the wages earned 14.)
by said deceased immediately prior to his Art. 978;2n. Who are members of fire,
death, to be equally divided Mtween those police, etc., f'orces.-All fire, police, and
who were wholly dependent on said de- fire alarm operators and superintendents in
ceased, so long as they are wholly depend- the employ of any such city or town, and who
ent, and the said Board of Trustees shall have filed their application for participation
have the power and authority to. determine in said fund and have contributed a portion
the facts as to the dependency of said parties of their salary, as hereinbefore provided for
and each of them, and as to how long the other members of such fire or police depart
same exists, and may at any time upon the ments, shall be considered, and are hereby
request of any contributor to this fund re- declared to be members of the fire, police,
open any award made to any of said parties and fire alarm operator's department, respec
and discontinue such pension as to all or any tively, of such city or town, and they and
of said parties as it may deem proper and their beneficiaries shall have the same rights
the findings of said Board in regard to such and privileges as are herein granted to other
matter and as to all pensions granted under members of the fire and police departments
this Act shall be final and conclusive upon of such cities. (Id. sec. 15.)
aU parties seeking a pension as a dependent Art. 978�o. Expenditure' of' public
of said deceased, or. otherwise until such f'unds.-No funds shall be paid out of the
award of the trustees shall have been set public' treasury of any such incorporated city
aside or revoked. (Id. sec. 12.) or town, in carrying out any of the provl-

Art. 978�Z. Determination as to right sions of this Act, except on a majority vote
to retirement a�d pensions.-The said of the voters of such town or city. (Id, sec.

board shall consider all cases for the retire- 16.)
.

ment and pension of members of the fire, Art.978;2P. Pensions
I

not assignable
police, and fire alarm operator's department and exempt f'rom garnishment, etc.-The
rendered necessary or expedient under the amount, or amounts, awarded to any person
provisions of this Act, and all applications under the provisions of this Act, shall not
for pensions by widows and children under be liable for the debts of any such person or
16 years of age, and of dependent father, persons and. shall not be assignable and shall
mother, brother or sister, and the said trus- be exempt from garnishment or other legal
tees shall give written notice to persons ask- process. ,(Id. sec. 16a.)
Ing a pension to appear before said board Art. 978�q� When act e:fFective.-No
and give such evidence under oath as he, person shall be entitled to receive any com
or they, may desire and may introduce testi- pensation under the provisions of this Act
mony of witnesses, and any person who is a until on 'or after January 1, 1920. (Id. sec.
member of either of said departments and 17.)
who is a contributor to said fund, as herein- Section 18 repeals all conflIctIng laws.
before provided, may appear either in per- Art. 978;2r• Partial invalidity of' act.
son or by attorney, and contest the applica- -If any of the provisions of this Act shall
tion for participation in said fund by any ever be held to be unconstitutional or in
person claiming to be entitled to participate valid, such unconstitutionality or invalidity
therein and may offer festimony in support shall in no way affect the constitutionality or
of such contest and the president or chair- validity of any portion of this Act which .

man of said board shall have power and may be given reasonable effect without the
authority to issue process for witnesses and provisions so declared unconstitutional or in
administer oath to said witnesses to examine valid. (Id. sec. 19.)
any witness as to any matter effecting re-
tirement or a pension under the provisions of
this Act. Such process for witness shall be
served by any member of the police, fire, and
fire alarm operator's departments and upon
the refusal or neglect of any witness to at
tend and testify when required, he or she
�ay be compelled to attend and testify, as
m any judicial proceeding, and any wi tnesses
knowingly making a false statement to' the
said board on any material matter shall be
guilty of perjury and punished accordingly
as provided in the laws of this State.. (Id.
sec. 13.)

.

Art. 978�2m. Medical
I

examination of'

pension�r.-The said board, in its discretion,at any. time may cause any person receiving
any pension under the provisions . of this
Act, who has served less than 20 years, to

CHA PTER NINE.
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Art. 979. (537) (467) City colincil
may appoint health physician, etc.-The
city council shall appoint a health officer, and
as many health inspectors as they may deem
necessary, and shall prescribe, by ordinance,
the powers and duties and compensation of
the same. (Acts 1875, p. 256, sec. 119. Acts
1909, p. 340, sec. 20.)

.

Art. 980. (538) (468) Power to make
regulations in regard to pestilence and
'disease.-The city council shall have power
to take such measures as they may-deem ef
fectual to prevent the entrance of any pesti
lence, contagious or infectious diseases into
the city; to stop, detain and examine, for
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that purpose, any person coming from any
place infected, or believed to be infected, with
that disease; to establish, maintain and reg
ulate pest-houses or hospitals at some place
within the city, or not exceeding five miles
beyond its bounds; to cause any person who
shall be suspected of being infected with any
such disease to be sent to such pest-house or

hospital; to remove from the city or destroy
any furniture, wearing apparel, or property
of any kind which shall be suspected of be
ing tainted or infected with pestilence, or
which shall be likely to pass into such a

state as to generate or propagate diseases;
to abate all nuisances of every description
which are or may become injurious to the
public health, in any manner that they may
deem expedient; and from time to time do
all acts, 'make all regulations, and pass all
ordinances which they shall deem expedient
1:or the preservation of health and the sup
pression of disease in the city. (Acts 1875,
p. 256, sec. 120.)

Art. 981. (539) (469) Owner, etc., of
public conveyance conveying into city
persons sick with contagious disease, li
able to punishment, when.';_The owner,
driver, conductor or person in charge of any
stage, railroad car or public conveyance,
which shall enter the city, having on board
any person sick of a malignant fever, or

pestilential, contagious or infectious disease;
unless such person became sick on the way
and could not be left, shall be deemed guilty
of a misdemeanor, punishable with fine and
imprisonment; and such owner, driver, con
ductor or person in charge, shall, within
three hours after the arrival of such sick
person, report In writing the facts, with the
name of such person and the. house where he
was put down in the city, to the health offi
cer; and every neglect to comply with these
provisions shall be a misdemeanor, punish
able by fine and imprisonnI'ent, or either.
(Id. sec; 121.)

Art. 982. (540) (470) Any person li
able to punishment, when.-Any person
who shall bring, or cause to be brought, into
the city any person or property of any kind,
tainted or infected with malignant fever, or

pestilential, or infectious disease, shall be
guilty of a misdemeanor, and punishable by
fine and imprisonment, or either. (Id. sec.

122.)
Art.983. (541) (471) Inn-keeper,

physician, etc., shall report persons sick
with smallpox, etc.-Every keeper of an

inn, hotel, tavern, boarding or lodging house
in the city, in which any inmate thereof shall
be sick with smallpox, varioloid, yellow fever,
or other infectious I or pestilential disease,
shall, upon such fact coming to his knowl
edge, forthwith report the same to the health
officer. Every physician in the city shall re

port, under his hand, to the officer above
named, the name, residence and disease of
every patient whom he shall have sick of
any infectious or pestflential disease, within
six hours after he shall have visited such
patient. A violation of either of the pro
visions of this article, or any part of either
of them,. shall be a misdemeanor, punishable
by fine and imprisonment, or either. (Id. sec.
123.)

Art.984. (542) (472) Cities of 35000
inhabitants may cleanse city, abate un-

healthfu! places, etc.; may pass ordi
nances, impose fines, etc.; notice to own

ers of property; city may do. work and
assess 90st against property; lien; en

forcement.-In cities of 35000 population, or

over, the city or town council, city commis
sioners, or other governing body of a city
or town whether acting under a special char
ter or incorporated under the general laws of
the state, shall have power to require the
filling up, drainage and regulating of any lot
or lots, grounds or yards, or any other places
in the city or town which shall be unwhole
some, or have stagnant water therein, or·
from any other cause be in such condition as

to be liable to produce disease; also to cause
all premises to be inspected and to impose
fines on the owners of houses under which
stagnant water may be found, or upon whose
premises such stagnant water may be found,
and to pass such ordinances as they may
deem necessary for the purposes aforesaid
and for making, filling up, altering or repair
ing of all sinks, and privies, and directing
the mode and material for constructing them
in future, and for cleansing and disinfecting
the same; and for cleansing of any house,
building, establishment, lot, yard or ground
from filth, carrion or impure or unwhole
some matter of any kind; also to require the
owner of any lot or lots within such city or
town to keep the same free from weeds, rub
bish, brush and any and all other objection
ables, unsightly or unsanitary matter of
whatever nature, and in the event such own
er fails or refuses so to do, within ten days
after notice in writing, or by letter address
ed to such owner at his postoffice address, or

by publication as many as two times within
ten consecutive days, if personal service may
not be had as aforesaid, or the owner's ad
dress be not known, such city or town may
do such work or may cause the same to be
done and pay therefor and charge the ex

penses incurred in doing or having such work
done or improvements made to the ·owner of
such property, as herein provided; and to
punish any owner or occupant violating the
provisions of any ordinance so

:

passed, as

aforesaid; and the city or town council, city
commissioners, or other' governing body of
such town or city, shall also in addition to
the foregoing remedy, have the power to
cause any of the improvements above men
tioned to be done at the expense of the city
or town, on account of the owners, and cause
the expense thereof to be assessed on the real
estate, or lot or lots upon which such expense
is incurred; and, on filing with the county
clerk of the county in which the city or town
is situated a statement by the mayor or city
health officer of such city or town of such ex

penses, such city or town shall have a privi
leged lien thereon, second only to tax liens
and liens for street improvements to secure
the expenditures so made, and ten per 'cent
interest on the amount from the date of such
payment. For any ·such expenditures, and
interest, as aforesaid, suit may be instituted
and recovery and foreclosure had in the
name of the corporation, in any court having
jurisdiction; and 'the statement so made, as

aforesaid, or a certified copy thereof, shall
be prima facie proof of the amount expended
in any such work or improvements.' (Acts
1875, p. 256, sec. 124; Acts 1917, ch, 184,
sec. 1.)
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Art. 985. (543) (473) Health physi
cian may be authorized to do what.-The
health officer may be authorized by the city
council, when the public interest requires, to
exercise for the time being. such of the pow
ers and perform such of the duties of the
chief of police as the city council may in

their discretion direct, and authorized to en

ter all houses and other places, private or

public, at all times, in the discharge of his

duties, under this title, having first asked
permission of the owners or occupants; the

city council shall have power to punish, by
fine and imprisonment, or either, any neg
lect oa refusal to observe the orders and reg
ulations of the health officer. (Acts 1875, p.
256, sec. 125.)

Art. 986. Cities to regulate sewer, etc.,
connections, draining, plumbing.-Every
city in this state, whether: organized under
the general laws of the state or by special act
of the legislature, having underground sew

ers or cesspools, shall pass ordinances regu
lating the tapping of said sewers iand cess

pools, regulating house draining and plumb
ing. (Acts 1897, p. 236. Acts 1909, p. 162,
sec. 1.)

Art. 987. Examining and supervising
board of plumbers.-Such cities shall cre

ate a board for the examination of plumbers,
to be known as the examining and supervis
ing board of plumbers, to provide for an in
spection of plumbing. (Id. sec. 1.)

Art. 988. Comp�sition of board.-The
said board shall consist of the following five
persons: A member of the local board of
health, if there be such a board of health,
and if there be no local board of health, then
the city physician or the city health officer,
the city engineer, the city inspector of plumb
ing, a master plumber of not less than ten
years active and continuous experience as a

plumber, and one journeyman plumber of not
less than five years of such active and con

tinuous experience. (Id. sec. 1.)
Art. 989. Term regulated and vacan

cies :filled by mayor and aldermen, etc.
The mayor and the board of aldermen, or the
board of commissioners, as the case may be,
shall regulate the length of term each mem

bel' shall serve t they shall fill all vacancies
occurring in the examining and supervising
board of plumbers, appointments to said va
cancies to be for the unexpired term of the
member whose place is filled. (Id. sec. 1.)

Art. 990. Inspector of plumbing elect
ed, when and how.-In any such city where
there is no city Inspector- of plumbing provid
ed for by special charter, the board of com

missioners, or board of aldermen, as the case
may be, shall elect such inspector of plumb
ing, who shall hold office for a period of time
to be fixed by such board; provided, that such
city inspector of plumbing may be the city
engineer, if the board should see fit to elect
him. (Id. sec. 1.)

.

I

Art. 991. Board to examine plumbers
and plumbing inspectors; licenses and
register ol.-The examining and supervising
board of plumbers, herein created, shall ex
amine and pass upon all persons now engag
ed in the business of plumbing, whether as a
master plumber, employing plumber, or jour
neyman plumber, in their respective cities,
and all persons who may hereafter wish to
engage in the business of plumbing as master

plumber, employing plumber, or journeyman
plumber, within their respective jurisdic
tions, and also all persons who may.apply for
the office of plumbing inspector. They shall
issue a license to such persons only as shall
successfully pass a required examination.
They shall also register, in a book to be kept
for that purpose, the names and places of
business of all persons to whom a plumber's
license is issued. (Acts 1897, p. 236.)

Art.992. Licenses not to issue for
more than one year, renewable, etc.
They shall not issue licenses for more than
one year, but the same shall be renewed from
year to year, upon proper application. (Id.
sec. 2.)

Art. 993. License fees; disposition of.
Each applicant for examination for plumber's
license shall pay, to such person as the ex

amining and supervising board of plumbers
may designate to receive the same, the sum

of three dollars for each master plumber
examined, and the sum of two dollars for
each journeyman plumber examined, which
fees may be used 'by said board to defray any
of its legitimate expenses, the residue, if
any, to be paid over to the treasurer of the
city in which said board shall operate. (Id.
sec. 3.)

Art.994. Members of board to receive
no,compensation.-Members of the examin
ing and supervising board of plumbers shall
receive no compensation for their services on

said board. (Id. sec. 3.)
Art. 995. 'License not transferable.

Said license shall be non-transferable. (Id.
sec. 3.)

Art. 996. Examination and fee not re

quired of same person but once.-The ex

amination and examination fee shall not be

required of the same person more than once.

(Id. sec. 3.)
.

Art.997. No license until examination
passed.-The licenses shall not be issued to

any person to carryon or work at the busi
ness of plumbing, or to act as an inspector of
plumbing, until he shall. have appeared be
fore an examining or supervising board for
examination and registration, and shall have

successfully passed the required examination.
(Acts 1897, p. 236; Acts 1919, ch, 134, sec. 1.)

As to constitutionality of Acts 1897, p. 236, see

Davis v. Holland, 168 S. W. 11.

Art.997a. Application of act.-Provid
ed, that the provisions of this act shall not

apply to cities of less than :five thousand in
habitants. (Acts 1919, ch. 134, sec. 1.)

Art. 998. [Repealed by Acts 1919, ch. 134,
sec. 2.]

OHAPTER TEN

STREETS AND ALLEYS

Art.999. (544) (4;74) Power of city
council to have streets, etc., graded, etc.

-rhe city council shall be invested with full
power and authority to grade, gravel, repair,
pave or otherwise improve any avenue, street
or alley, or any portion thereof, within the
limits of said city, whenever, by a vote of
two-thirds of the aldermen present, they may
deem such improvement for the public inter
est; provided, the city council pay one-third
and the owner of the ptoperty two-thirds
thereof, except at the intersection of streets,
from lot to lot across the streets either way,
shall be paid for by the city alone ; and
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said costs shall be assessed on the property
fronting on said street so improved, to be
collected in equal annual payments, not less
than five in number; and all moneys collect
ed from these assessments shall be appropri
ated exclusively to the payment of the bonds
issued for the payment of the cost of said
improvement. (Acts 1875, ch. 100, sec. 126.)

See City of Belton v. Sterling, 60 S. W. 1027.

Art. 1000. (545) (475) Estimate of
cost of improvements shall be made, etc.
-Whenever the City council shall determine
to make any such improvement, they shall
cause an estimate to be made of the proba
ble cost thereof by the city engineer, or by
some other officer of the city, or by a com

mittee of three aldermen; and such engineer
or other officer or committee shall also re

port a full list of 'all lots or fractional lots,
giving number and size of the same, and the
number of the block in which situated, and
the names of the owners thereof, if known,
and such other information as may be re

quired by the city council; and if there be
any lot or fractional lot the owner of which
is not known, the same shall be entered on

said list as unknown; it shall be the duty
of the officer or committee aforesaid to enter
on said list, opposite each lot or fractional
lot lying and being on each side of the street,
avenue or alley so to be improved as afore
said, one-third of the estimated expense for
such work or improvement on such avenue,
street, or alley, fronting, adjoining or oppo
site such lot or fractional lot;' and, on the
acceptance and approval of said report and
list by the city council, said amount shall be
imposed, levied and assessed as taxes, and
shall be a lien upon the property until the
payment of the same. (Id. sec. 127.)

Art. 1001. (546) (476) Property lev
ied on and sold for taxes for improve
ments, when and how, etc.-After such
action on the part of the city council as

above provided for, such officer or committee
shall give such notice as may be required by
ordinance, of said tax 'being due and within
what time' payable, and shall commence

forthwith to collect the same. And after the
expiration of the period for payment of said
tax, said officer or committee shall levy on

so much of any property on said list on
which said tax has not been paid as will be
sufficient to pay !'the same, and the same no-

-tlce of sale as is required in sales for other
tax shall be given; and, if said tax. be not
paid before the day of sale, said officer or

committee shall sell said property in the
name and under the circumstances, and to
the extent and subject to the saine condi
tions which are or may be provided by ordi
nance for sale of real estate in the City,
charged with the payment of taxes imposed
by the said corporation; and said officer or
committee shall execute a deed to the pur
chaser at any such sale; and all other pro
visions of this title in reference to a deed
drawn by the assessor and collector shall
apply to the deed provided for in this arti
cle. (Id. sec. 128.)

Art. 1002. (547)' (477) Suit against
owner of property for improvement tax,
when, etc.-In addition to the power and au

thorlty granted to the city council to collect
said assessment of taxes as aforesaid, they
shall have the further power and additional
remedy of instituting suit in the corporate

name in any court having jurisdiction for
the recovery against any owner of property
for the amount due for any such work so
made as aforesaid; and the city council
shall provide, by resolution or ordinance un
der the provisions of this title, for carrying
out and executing the powers in this chap
ter conferred, and may adopt such resolu
tions and enact such ordinances and make
such regulations as they may deem necessa
ry. (Id. sec. 129.)'

See City of Belton v. Sterling, 60 S. W. 1027.
Art. 1003. (548)' Condemnation of

property.-That whenever a city council of
an incorporated city or town shall deem;t nec

essary to take any private property, in order
to open, change or widen any public street,
avenue or alley, or for the construction of
water mains, or supply reservoirs, or stand
pipes for water works or sewers, or for the,
purpose of establishing thereon one or more

hospitals or pest-houses, within or without
the limits of such city or town, or for the
purpose of constructing and maintaining
sewer pipes, mains and laterals and connec
tions and also private property upon which
to maintain vats, filtration pipes and other
pipes, and which to use and occupy as a

place for ultimate disposition of sewerage in
or out of the town or city limits, whenever
it be madp to appear that the use of any
such private property is necessary for suc
cessful operation of such sewer system, and
when it be also made to appear that such
sewer system is beneficial to the public use,
health and convenience, such property may
be taken for such purposes by making just
compensation to the owner thereof. If the
amount of such compensation cannot be
agreed upon, it shall be the duty of such city
council to cause to be stated in writing the
real estate or property sought to be taken,
the name of the owner thereof, and his resi
dence, if known, and file such statement with
the county judge of the county in which said
property is situated. (Acts 1909, p. 9.)

See articles 769-772, 865, 854, 857, 840, 879.
Art. 1004. (548) Condemnation of

property by pri��te corporations.-Any
company or corporation, chartered under the
laws of this state, for the purpose of con

structing water works, or furnishing water
supply for any town or city, shall have the
same right to condemn property necessary
for the construction of supply reservoirs or
stand pipes for water works, when deemed
necessary to preserve the public health, that
is given towns and Cities under this article.
Upon the filing of the statement provided for
in . this article, it shall be the duty of said
judge, in term time or vacation, to appoint
three disinterested freeholders and qualified
voters of the county, as special commission
ers to assess the damages to accrue to the
owner by reason of such condemnation. And
repealing all laws in conflict herewith.
(Acts 1889, p. 3, sec. 2; Acts 1891, p. 171;
Acts 1909, p. 9.)

, .

Wilder'v. McConnell, 45 S. W� 145; Tolle v. City
of New Braunfels, 154 S. W. 345.

Art. 1005. (549) Rules for condemn
ing property for railroads followed.-The
commissioners so appointed shall, in their
proceedings be governed and controlled by
the law in force in reference to the condem
nation of the right of way for railroad com

panies and the assessment of damages there-
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for-the city, town, company or corporation
occupying the position of the railroad com

pany. And all laws in reference to applica
tions for the condemnation for right of way
of railroad companies, including the meas-

, ure of damages, the right of appeal, and the
like,. shall apply to an application by a city
or town, company or corporation, under this
and the preceding article, for the condemna
tion of property for the purpose of opening,
changing or widening streets, avenues or al
leys, or for the construction of water mains,
sewers, supply reservoirs or stand pipes
the city, town, company or corporation to
occupy the position of the railroad company.
(Acts 1889, p. 3.)

See post arts. 6506 et seq.

Art.1005a. Cities under special char
ters may contract, with railway compa
nies for viaducts.-That all cities within
this state, acting under special charters
granted by the legislature of the state of
Texas, are hereby granted all necessary
rights and powers to carry out and comply
with existing contracts or to hereafter make
contracts wit]! railway companies owning or
operttng [operating] tracks in such Cities, to
erect and complete by such railway compa
nies, all necessary viaducts, the construction
and completion of which shall be at the ex
pense of such railway companies, according
to plans and specifications agreed upon be
tween such companies and such cities.
(Acts 1911, p. 235, sec. 1.)

Art. 1005b. May abolish and close
highways.-All such cities are hereby given
authority and power to abolish and close
such portions of any highway, street or al
ley, crossed by railroad tracks, as such cities
have or may agree to close and abolish, in
consideration of procuring the erection and
completion of any viaduct by any railway
company or companies. (Id. sec. 2.)

Art.1005c. May issue viaduct bonds
f�r damages; submission to vote; may
give use of streets for' viaducts.-Such
cities are hereby given full power and author
ity to issue improvement bonds to be designat
ed "viaduct bonds" to an amount not exceed
ing ten thousand dollars ($10,()()O.OO) for the
purpose of raising sufficient funds to pay for
the right of way for viaduct, over such prop
erty as may not be owned by such cities or

by any of the railway companies affected,
and to pay suchdamages, if any, which may
be sustained by abutting property owners.

Provided, thatvthe question of issuance of
said bonds shall be submitted to a vote of
the property tax paying voters, and shall be
carried ,by a majority vote of said voters,
such election being called as is provided for
on other questions in the charters of cities
deslrlng an election on said bonds. In addi
.tlon such cities are hereby given authority
to give to railway companies the use of any
portion of its streets, highways and alleys
as may be necessary for a right of way for
viaducts. (Id. sec. 3.)

Art.1005d. Condemnation of land for
viaducts.-All such cities are hereby given
the right of eminent domain and the power
and authority to condemn all land necessary
for right of way purposes for viaducts and
approaches to same forming a necessary part
of such viaduct; and when necessary: to con-

TEx.REv.C.S.-13

demn, shall pursue the course and take such
proceedings as are now provided for in cases

where railway companies are authorized to
condemn for right of way purposes. (Id.
sec. ,4.).

Art.1005e. May enforce contracts for
viaducts.-All such cities are hereby given
the right and power to compel the construe
tion and completion of such viaducts as rail
way companies have by contract agreed with
any such city to construct and complete or

which any railway company or companies
may hereafter agree to construct and corri
plete, by mandamus proceedings in the-dis
trict court of the county where any such via
duct . or viaducts are to be completed, or

through any other lawful means. (Id. sec. 5.)

CHAPTER ELEVEN

STREET IMPROVEMENTS

Art. 1006. Powers acquired by accept
ing benefits of this chapter, and by
whom.-Towns, cities and villages, incorpo
rated under either general or special law,
which shall accept the benefits of this chap
ter as herein provided, shall have power to
improve any street, "avenue, alley, highway,
public place or square, or any portion thereof,
within their limits, by filling, grading, rais
ing, paving or repaving the same in a per
manent manner, or by the construction or

reconstruction of sidewalks, curbs and gut
ters, or by widening, narrowing or straighten
ing the same and to construct necessary ap
purtenances thereto, including sewers and
drains. (Acts 1909, 2 S. S. p. 402, sec. 1.) \

Art. 1007. Terms defined.-The term
"city," whenever used herein, shall include
all incorporated towns, cities and villages;
that the term "governing body," whenever
used herein, shall include the governing or

legislative bodies of all incorporated towns,
cities or villages, whether known as councils,
commissions, boards of commissions, common

councils, boards of aldermen, or city councils,
or whatever name such bodies may be known
or designated under general or special
laws; that whenever the term "highway" is
used herein, it shall include any street, ave

nue, alley, highway, or public place or square,
or portion thereof, dedicated to public use.

(Id. sec. 2.)
Art. 1008. Governing body to order

improvement of highways, etc.-The gov
erning body of any city shall have power, to
order the improvement of any highway there
in, or part thereof, and to select the ma terials
and methods for such improvement, and to
contract for the construction of such im
provements in the name of the city, and to
provide for the payment of the cost of sucn

improvements out of any available funds of·
the city, or as herein provided. (Id. sec. 3.)

Art. 1009. Cost of improvements, how
paid, etc.; asseSsments.-The cost of mak
ing such improvements may be wholly paid
by the city, or partly by the city and partly
by the owners of property abutting thereon;
provided, that in no( event shall more than
three-fourths of the cost of any improvement,
except sidewalks and curbs, be assessed
against such property owners or their prop,
erty; but the whole cost of construction' of
sidewalks and curbs in front of any property
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may be assessed against the owner thereof

I
sale under execution; but the owner of such

or his property. (Id. sec. 4.) , exempt property shall nevertheless be per-
Art. 1010. What cost assessed against sonally liable for the cost of improvements

railroad, etc.; special tax lien; enforci- constructed in front of his property, which
ble, l1.ow.-Subject .to the terms hereof; the may be assessed against him. The fact that
governing body of any city shall have pow- any improvement is omitted in front of ex

er to assess against the owner of any rail- empt property shall not invalidate the . lien
road or street railroad occupying any high- of assessments made against other property
way ordered to be improved, the whole cost on the highway improved, not so exempt.
of the improvement between or under the The lien created against any property, or

rails and tracks of said railroad or street the personal liability of the owner thereof,
railroad and two feet 011 the outside, there- may be enforced by suit in any court hav
of, and shall have power, by ordinance, to ing jurisdiction or by sale of the property
levy a special tax upon said railroad, or assessed in the same manner as may be
street railroad, and its roadbed, ties, rails, provided by law for the sale of property for
fixtures, rights and franchises, which tax ad valorem city taxes. The recital in any
shall constitute a lien thereon superior to deed made pursuant to such sale, that all
any other lien or claim, except state, county legal prerequisites to said assessment and
and municipal taxes and which may be en- sale have been complied with, shall be prima
forced, either by sale of said property in facie evidence of the facts so recited and
the manner provided by law in the collec- shall in all courts be accepted without fur
tion of ad valorem taxes by the city, or by ther proof. (rd. sec. 7.)
suit against the owner in any court having Art. 1013. Notice and hearing before
jurisdiction. The ordinance levying said assessment, etc.· no assessment in ex

tax shall prescribe when same shall become cess of benent.-No assessment of any part
due and delinquent, and the method or meth- of the cost of such improvement shall be
ods of enforcing the same. (rd. sec. 5.) made against any property abutting thereon

Art. 1011. Cost, how assessed] certin- or its owner, until a full and fair hearing
cate; costs; attorney's fees; Hens.-Sub- shall first have been given to' the owners

jed to t�e terms hereof, thegoverning body of such property, preceded by a reasonable
of any CIty shall have power, by 0r:dma�ce, notice thereof given to said owners, their
to assess the whole cost of constructing side- agents or attorneys. Such noticeshall be by
walks or curbs, and not to exceed three- advertisement inserted at least three times
fourths o� the cost of any other improve- in some newspaper published in the city,
n;ent, against the owners of property abu.t- town or village, where such tax is sought
ting <?n such Improvement and against their to be levied, if there be such a paper there,
abutting property benefited thereby, and to if not, the nearest to said city, town or vil
provide for the time and terms of payment f '1' 1 tl

.

th count in
of such assessments and the rate of interest Iage, 0 �ene�a �lrCU a IOn m fi; t ubhca
payable upon deferred payments thereon, �hIch said CIty IS located, the s J?

l' th�
which rate of interest shall not exceed eight tton to be made a� least ten days b�fo e

d
per centum per annum,' and to fix a lien up-

date of !he hearml?'. The g?v,ermng b� y

on the property and declare such assess- may p�ovlde for addI�lOnal notice �umulat. ve

ments to be a personal liability of the own-
of notice by advertlseme�t. ,Sald heartng

ers of such abutting property; and such gov- S?�ll be befo!e the governing body of such

erning body shall have power to cause to CIties, at �hlCh .hearing such .owners shall

be issued in the name of the city assignable have the right .to �?ntest the satd asses�ment
certificates, declaring the liability of such and persona.1 llabll�ty, and the regularity of

owners and their property for the payment the proceedmgs WIth reference to the nn

of such assessments, and to fix the terms provement, �nd the benefits of said improve
and conditions of such certificate. ment to their property, and any other mat-

H any such certificate shall recite that the t�r with reference there�o. But no assess

proceedings with reference to making such ment. shall be made against any o�er, of

improvements have been regularly had in abutti:r:tg property or hIS property many

compliance with law, and that all prerequi- event n:t excess of the actual ben�fit to such

sites to the fixing of the assessment lien owner, in the enhanced value of hIS property,
against the property described in said cer- by means of such improvement, as ascertain

tificate, and the personal liability, shall be ed at such hearing.
prima facie evidence of the facts so recited,' The governing body of any city making im

and no further proof thereof shall be requir- provements under the terms hereof shall, by
ed in any court.

"

ordinance, adopt rules end regulations pro-
The ordinance making such assessments vidlng for such hearings to property owners,

. shaJ,l provide for the collection thereof, with and for giving reasonable notice thereof.
costs and reasonable attorneys fees, if in- (rd. sec. 8.)
curred. Such assessments shall be secured Art. 1014. Governing body may cor

by, and constitute a lien on, said property, rect mistake, etc., in assessment pro
which shall be the first enforcible claim ceedings, etc.; may' reassess, etc.i-The
against the property against which it is as- governing body of any city shall be empow
sessed, superior to all other liens and claims, ered to cor-rect any mistake or irregularity, in
except state, county and municipal taxes. any proceedings with reference to such im
(Id. sec. 6.) provement, or the assessment of the cost

Art. 1012. No lien on exempt proper- thereof against abutting property and' its
ty; owner personally liable; lien not in- owners, and in case of any error or invalid
validated, how; enforcement.-Nothing ity, to reassess against any abutting proper
herein contained shall be construed to em- ty and its owner the cost or part of the cost
power any city to fix a lien by assessment of improvements, subject to the terms hereof,
against any property exempt by law from not in excess of the benefits in enhanced val-
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ue of stiCh property trOm,suen Improvement, Art.l01'1a. S'peciaI assessment: or re

and to make reasonable rules and regulations assessment where other assessment was

for a notice to and hearing of property own- erroneous or void; procedure.-In any case

ers before such reassessment. (Id. sec. 9.) in which the public funds of ahy city or

Art. 1015.' Suit to set aside or correct town may have at any time heretofore been,

assessment.-Any property owner, against or may hereafter be expended, or its vouch

whom or whose property any assessment or ers or certificates issued to any contractor,
reassessment has been made, shall have the or any contract made therewith, for. the

right, within twenty days thereafter, to bring special improvement, raising or lowering the

suit in any court having jurisdiction, to set grade of, opening, straightening, widening,
aside or correct the same, or any proceeding paving, constructing, or grading of any

with reference thereto, on account of any street, avenue, alley, sidewalk, gutter or

error or invalidity therein. But thereafter public way, or any part thereof, and if for

such owner, his heirs, assigns or successors, any reason, no part of the cost of such im

shall be barred from any such action, or any provement has been borne by the abutting
defense of invalidity in such proceedings or property or paid by the owner or owners

assessments or reassessments in any action thereof, either because an attempted assess

in which the same may be brought in ques- ment and enforcement thereof for the same

was erroneous or void, or was so declaredtion. (Id. sec. 10.)
.

i" di I di fh Cit C '1
Art. 1016. Referendum on adoption of n any JU lela procee mg, a our ounei

of [or] Commission, or other governing bodyprovisions of this chapter; ordinances
of any city or town shall have the power to

to carry out same.-The benefits of the pro-
proceed at any time to specially assess, or re

visions or this chapter shall apply to any
assess such abutting' property with such

city, and the terms thereof extend to the antou-dt of the cost of such improvement as
same, when the governing body th�reof shall

'it deems proper but in no event shall the,
sub:r_nit the question of the adoption or re-

amount exceed the special benefits such prop
jectIOn hereof to a vote of the. resident prop- erty receives therefrom by enhanced value
er!y taxpayers, wh_? are q,?allfied voters of

thereto, the amount of such special benefits
said CIty, at � special electlo? calle� for the

to be determined 'on a basis of the condition
purpose by said CIty. And. said election !,hall of such improvement as it exists at the time
be held as nearly as possible in eompliance of such assessment or re-assessment· pro
with the law with reference to regular city vided that no such' assessment or re-�ssess
elections in said city; but said governing ment' shall be made without' at least ten
body is �ereby empowered, by �esolution! to days' written notice and an opportunity to
order said election, and prescribe the time be heard on such question of special bene
and manner of holding the. same. Said body fits given to the owner or owners of such
shall can�ass and determlI�e .the results of abutting property, provided that such notice
such el�ctIon; and if a n:aJonty of the ,:ot- may be served either personally' or by pub
ers voting upon the question o� the adoption lication in some newspaper of general circu
of this chapter, at such election, shall vote lation published in said city or town; and
to adopt the same, the result of the election provided further that the governing body
shall by said governing body be entered Upon of any s�ch city o'r town shall have full pow
their minutes, and thereupon all the terms er and authority to provide for all procedure,
hereof shall be applicable to and govern such rules and regulations necessary or proper for
city adopting the same. A certified copy of such notice and hearing and to levy, assess
said minutes shall be prima facie evidence and collect such assessment, or re-assess
of the result of such election and the reg- ment· and provided] further, that such as

ularity thereof; and the facts therein recit- sessrr{ent, or re-assessment shall be and con
ed sball in all courts be accepted as true. stitute a lien upon such abutting property
Whenever the provisions of this chapter shall and a personal, charge against the owner or
have been adopted by any city, the governing owners thereof, which amount shall not be
body thereof shall have full power to pass construed as becoming due, or having become
all ordinances or resolutions necessary or due, before such assessment or re-assessment
proper to give full force and e+fect thereto is properly made in accordance with the pro- ,

and to every part thereof. Whenever one visions with this Act: Provided that such
hundred qualified voters in any city shall in assessment or re-assessment as herein before
writing petition for an election to determine provided shall be begun within three years
the adoption of this chapter, it shall be the after the completion of improvements con

duty of its governing body to order such elec- tlguous to the property against which assess
tion. (Id. sec. �1.) ment or re-assessment is made and not there-

Art.1017.,ProvisiQns of this chapter after, provided that in cases of re-assess

cumulative; subordinate to special char- merits where the question of validity of the
ter.-This chapter shall not repeal any law, original assessment may be, or may have
general or special, already in existence, per- been, in litigation, 'the period of time during
taining to the making of such improvements, which it may be, or may have been,.in Uti
but the provisions of this chapter, and of gation shall not be considered in computing
resolutions or ordinances passed pursuant said period of three years within which as

thereto shall be cumulative of, and in ad- sessment or re-assessment shall be made;
dition to, such existing laws; provided, that and provided, further, that any such assess

in any case in which a conflict may exist ment or re-assessment made by the governing
or arise between the provisions of this chap- body of any city or town with less than 5,000
ter and the provisions of any law granting inhabitants may equal the entire cost of
a special charter to any city in the state, the side-walk, curb and gutter, and the cost of
Provisions or such special charter shall con- any street improvement, exclusive of street
trol (Id. sec. 12.) intersections, and such governing body of
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such town, in making such assessment or re- walks, to pave the same or any part thereof,
assessment, shall follow the procedure pre- in such manner and of such material as said
scribed in,Articles 999 and 1,000 of the Re- City Council, Board of Commissioners or City
vised Civil Statutes of the State of Texas of Manager may deem advisable; to set out

1911, in so far as applicable, but no such as- trees and shrubbery, construct ditches' or

sessment or re-assessment shall be made in lakes, and to make such other improvements
excess of the special benefits in enhanced val- as they may deem proper and necessary. (Id.
ue conferred thereby on the property abut- sec. 4.)
ting such Improvement, or until the owner Art. 1017�2d. Use and :management.
or owners of such property shall have had City parks established under the provisions
notice, as provided above, and opportunity of this Act shall remain open for the free use

to con test such issue before such governing of the public under such reasonable rules and

body under such rules and regulations as regulations as the City Council, Board of

may, by ordinance, be prescribed by it, and Commissioners or City Manager may pre
such assessment, or re-assessment shall be scribe. But no person, firm or association of
and become due and payable in equal annual persons shall have the right to offer for sale
installments not less than five in number; or barter, exhibiting anything or conduct any

provided that the owner of such property place of amusement where a fee is charged
shall have the right to appeal from the de- within said parks without first obtaining the
cislon of the governing board of any such consent of the City Council, Board of Com
town or city to the court of competent juris- missioners or City Manager or its duly au

diction within twenty days after such re- thorized agent or agents, paying for such
assessment shall have been made, and upon privilege or concession such sum as may be

failure to do so in said period, such assess- agreed upon by the person, firm or associa
ment shall be final and conclusive upon such, tion of persons and the City Council, Board
owner and property; and provided further, of Commissioners or City Manager, or its

that the provisions of this Act be cumulative duly authorized agent or agents; and provid
of all powers heretofore granted to any City ed further, that all revenues derived from the

or town either by genera] or special Act; and sale of such rights, privileges or concessions

provided, further, that all Charter provisions shall go into a fund for the maintenance of

of all cities and towns in this State hereto- said parks. (Id, sec. 5.)
fore adopted, relative to the subject covered

C HAP T E R T W E LV E
by this bill and they are hereby valida ted.
(Acts 1919, 2d C. S., ch. 47, sec. 1.) PUBLIC UTILITY CORPORATIONS,

RATES AND CHARGES-REGULA
TION BY COUNCIL, ET.c.

Art. 1018. City council may regulate
rates.-The city council of all cities and
towns in the state of Texas of over two thou
sand population, incorporated under the gen
eral laws thereof, shall have the power to

regulate, by ordinance, the rates and com

pensation to be charged by all water, gas,
light and sewer companies, corporations or

persons using the, streets and public grounds
of said city or town, and engaged in furnish
ing water, gas, light or sewerage service to
the public, and also to prescribe rules and

regulations under which such commodities
shall be furnished, and service rendered, jind
to fix penalties to enforce such charges, rules
and regulatlons; provided, that the city coun

cil or board of aldermen shall not prescribe
any rate or compensation which will yield
"less than ten per cent per annum net on the
actual cost of the physical properties, equip
ments and betterments.. (Acts 1907, p. 217,
sec. 1.)

Art. 1019. Mayor, etc., not to accept
franks, privileges, etc.-It shall be unlaw
ful for the mayor or any member Of any city
council or board of aldermen; of any such
city, or town in this state, to accept directly
or indirectly any frank, privilege, free light
or water, or sewerage service, or other serv

ice, or a lower rate therefor than the regular
rate established by said council or board of
aldermen, or any gift or anything of value
from anyof the companies, corporations or

persons heretofore mentioned in article 1018
of this chapter. (Id., sec. 2.)

Art. 1020. Council may pass ordinanc
es to protect company, etc.-The city coun

cil shall have the power to pass such ordi
nances as they may deem necessary or proper
to protect any of said companies, corpora-

CHAPTER ELEVEN A

PARKS

Art. 1017�. Levy of tax for parks.
The City Council, Board of Commissioners or

City Manager of any incorporated city in this
State is hereby authorized to levy and collect
a tax not to exceed five cents on each $100.00
of assessed valuation of the city for the pur
chase and improvement of lands for use as

City Parks. (Acts 1917, ch, 79, sec. 1�)
Art. 1017�2a. Number and location.

The city parks provided for in this Act shall
not exceed two in number for each two thou
sand inhabitants; and it is further provided,
that where the City Council, Board of Com
missioners or City Manager desires to estab
lish more than one of such city parks it shall
be their duty to locate such parks in widely
separated portions of the city so as to place
them as near as practicable within the con

venient reach of all the citizens of the city.
(Id. sec. 2.)

Art. i017�b. Control; . maintenance
tax.-Said City Council, Board of Commis
sioners or City Manager shall have full pow
er and control over any and all city parks as

provided for in this Act, and they shall have
the right to levy and collect an annual tax
sufficient in their judgment to properly main
tain such parks, not to exceed five cents on

each one hundred dollars of assessed valua-
-tlon of the city. (Id. sec. 3.)

Art. 1017*0. Improvement of parks.
The improvement of lands for use as City
Parks, as provided for in Section 1 of this
Act [Art. 1017%] authorizes the City Coun
cil, Board of Commissioners or City Man
ager to build and construct pavilions and
such other buildings as they may deem nec

essary, to layout and open driveways and
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tions or persons, in the free and full enjoy
ment of 'all their rights and franchises, to

prevent any interference with their property
or privileges, and to prevent the free or un

authorized use or waste of the water or other
commodity or service furnished, and to pre
scribe penalties to enforce such ordinances.

(Id. sec. 8.)
Art. 1021. Company to make reports.

-Any such company, corporation, or person,
who may be engaged in furnishing to the in
habitants of any city or town mentioned in
article 1018, any water, light, gas or sewer

age service, shall, on or before the first day
of March of each year, file with the mayor
of such city or town a report, in writing,
sworn to by' the manager, secretary, or pres
ident of such corporation, by a member of
such company, and by any such person,
which report shall show:

(a) The amount of any lien or mortgage
upon the properties composing such plant;

(b) All other indebtedness pertaining. to
such enterprise and the consideration there
for;

(c) The actual cost of' the visible physical
properties, date when installed and the pres
ent value thereof, and herein the lands, ma

chinery, buildings, pipes, poles, circuits,
mains, shall each be treated separately;

(d) The annual cost of operating such
plant, showing under separate items, the
amount paid for actual salaries, amount paid
for labor of all kinds, fixed charges, includ
ing interest, taxes and insurance, giving eacn

separately, amount paid for fuel, for exten
sions and repairs, giving each separately, and

particularizing the extension and repairs, the
cost of maintenance, amount paid for dam
ages, claims or suits for damages, identify
ing each claim or suit, amount paid for mis
cellaneous expenses, and, if any machinery
or equipment is abandoned, worn out or its
use discontinued within the preceding year,
the same shall be stated, the original cost
thereof shall be given, and the present val
ue thereof shall be stated;

(e) The report shall give the gross earn..

ings from any such plant, including revenues
from every source Whatever, stating items
separately, amount received by each depart
ment. (Id. sec. 4.)

Art. 1022. Penalties.-Any such corpo
ration, or any member of such company, or

any such person mentioned in this chapter,
who shall for thirty days willfully fail or
refuse to file the report in the manner pro
vided by this chapter.. shall forfeit and pay
to any such city or town the sum of one
hundred dollars per day for each and every
day during which it shall continue in de
fault; or, if any such corporation, or com

pany, or person, shall file any report, know
ing that the same does not truly report the
facts about the matters mentioned therein,
it shall forfeit and pay to such city or town
the sum of two hundred and fifty dollars for
each such willfully false report; all of which
forfeitures and penalties shall be recovered
at the suit of such city or town, in any
court of competent jurisdiction of the county
wherein such city or town is located. (Id.
sec. 5.)

Art. 1023. City counci} of city owning
plants may regulate rates; also may es

t�blish and operate plants.-The city conn-

cil of any city or town in the state of Texas,
incorporated under the general laws thereof,
shall have the power, where such city or

town owns the plant, to regulate, by ordi
nance, the rates and compensation to be
charged the public by such city or town for
water, sewerage, gas, electriclty or .other
fluid or substance used for lights, heat or

power, to establish and operate necessary
plants for the manufacture, generation or

production thereof, and to sell and distribute
the same to the public within and through
out the limits of any such city or town. (Id.
sec. 6.)

Art. 1024. This chapter does not re

peal, what.-Nothing in this chapter shall
be construed as repealing or invalidating any
provision of chapter 18 of this title or chap
ter 5 of title 25. (Id. sec. 7.)

Art.l024a. Sale or lease of franchise.

-Any individual, association, or corporation
now or hereafter organized under the laws
of this state, including any municipal cor

poration of this state, engaged in manufuc
turing, producing, supplying or selling elec

tricity, natural or artificial gas, steam, or wa

ter, or owning or operating any street rail

way system within any incorporated City,
town or village within this state, where the
rates charged for such service are subject to

regulation under the authority of the laws
of this state, may, by a majority vote of the
qualified voters at an election held for that

purpose, of said city, town or village, first ob
tained, lease, sell or otherwise dispose of its
entire plant or business or any part thereof,
to any other individual, association or cor

poration which, at the time of said sale, lease
or other disposition of said plant or business,
or any part thereof, is doing, or has author
ity to do, a like business in said incorporated
city, town or' v;illage; provided, however,
that nothing herein contained shall be con

strued to permit any corporation to engage in

any kind of business not authorized by its
charter. (Acts 1915, ch. 79, sec. 1.)

Art.l024b. Test of water supply.
Hereafter the authorities of all cities and

towns, and villages, having a population of
Five Thousand (5000) inhabitants or less, in
this State and all other companies, persons,
corporations or receivers, who are supplying
drinking water through a water work system
to the public, shall, before supplying the same

to the public use for drinking wa ter, first
cause the supply of water to be chemically
tested for any contaminated infusion of sand,
dirt or filth, or dangerous bacteria or disease
bearing germs. This test to be made accord

ing to the direction of the county or city
health officers, or both such health officers.
(Acts 1919,' ch. '188, sec. 1.)

Art.l024c. Same subject.-It is further
enacted that thereafter said water as above
supplied shall be subject to such test at any
time and the County and City Health Offi
cers where such water supply is furnished,
shall make such tests at least once a year
and oftener where there is an outbreak of

any disease that might be induced through
use of impure or unclean water. (Id. sec. 2.)

Art. 1024d. Strainers for wells, etc.

And it shall be the duty of all authorities
of any City or town of Five Thousand (5000)
inhabitants or less, or persons, firms, or the
officers and agents of all incorporated com-
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panies, or receivers supplying water for such

1
cause to be left a copy of said resolution at

public use, in cities or towns of Five Thou- the principal office of such corporation. (Id,
sand (5000) inhabitants or less, to provide sec. 2.)
proper' strainers for all wells and all other Art. 1027. After twenty days, suit in
sources of supply so that sand and dirt shall district, court, if, etc.-If, within twenty
not be carried into the water for such public days after the said corporation has been fur
use, and to cause all of the conduits and nished with a copy of the resolution of the
drain pipes conveying said water to be thor- city council, the wrongs complained of shall
oughly washed out and flushed so as to clean not be corrected to the satisfaction of the
the same at least one time every ninety days. city council, a petition setting forth the
(Id. sec. 3.) wrongs and grievances complained of, and

Art.l024e. Purification of water sup- stating the relief sought, may be filed in the
ply.-It shall also be the duty of any such name of the city or town as plaintiff against
authorities, persons, firms or receivers or the corporation as defendant in any district
their agents, when any such drinking water court of the county in which such city or

as furnished is pronounced unfit or infectious town may be situated; and process shall be
or impregnated with sand, or dirt, or filth, issued upon said petition, and be served up
or unclean and dangerous to the public use on such corporation, as now provided by law

by the Health Officers of any such city or in civil cases, and the case shall be set for
county as the case may be, to immediately trial in. the same manner as other civil cases,
take steps to purify, clean or sanitize the except that it shall have precedence over all
same. (Id. sec. 4.) cases of a different character filed in such

Section 5 of this act makes it a. misdemeanor to court as to the time of trial. Process shall
violate the provisions of the act, see Penal Code, issue in said cause at the instance of either
art. 695dd.

party, in the same manner as process is

C HAP T E R T H I R TEE N now, or may hereafter issue in civil cases;
and the right of 'trial by jury of the issues
involved shall also be given upon the demand
of either party, as provided by law. (Id.
sec. 3.) .

Art. 1025. Extortionate, etc., rates, Art. 1028. What to be considered in
unlawful; district courts given jurisdic- fixing rates; books to be produced; rate
tion to regulate, etc., provi,ded, etc.-All to yield ten per cent, etc., and to stand
extortionate and unreasonable rates charged three years, unless, etc.-Upon the trial of
by public utility corporations, as hereinafter the cause, it shall be the duty of the court
defined, are hereby declared to be unlawful ; or jury, in arriving at a dectslon as to
and the district courts of this state are here- whether or not the rates complained of are

by vested with jurisdiction and full power reasonable. or extortionate, and in fixing the"
and authority to regulate, prevent and abol- rates, to consider the cost of construction 01
ish the same; and, to this end, said courts the plant of the public utility corporation.
are given the power and authority, whenever against which the petition is filed, the cost
the public interest may require, to fix and of the operation of such plant, its mainte
establish rates for the service and products nance and repairs, the fixed charges that may
of all public utility corporations, and, when- be against the corporation, amount Invested
ever the public interest may require and to in such plant, and such other matters as

carry out the provisions herein conferred, may be material to the issues. And the
said courts are hereby expressly authorized court trying the same shall have the power
to issue injunctions, quo warranto, and all to order the corporation to make profert of
other writs for the purpose of carrying out its books and records for inspection in court
and making effectiv,e the purposes of this for its information in determining the ques
chapter, and said writs shall be governed by tion in issue. After a full hearing of all the
the rules and regulations now prescribed by evidence adduced by the parties, the' court
law; provided, that no proceeding shall be or jury shall have power, and it shall be their
begun in a district court having for its pur- duty to fix the rates which may be charged
pose the fixing of rates of public utility cor- by such public utility corporation; provided,
porations, until and unless the city council that the rates fixed must be sufficient to
of the city or town desiring to invoke the yield such public utility company not less

power herein conferred upon the district than ten per cent upon the investment, and
courts shall comply with the provisions of the same shall continue in force for a period
article 1026 of this chapter. (Acts 1905, p. of three years. The rates fixed shall be en-

348, sec. 1.) tered of record upon the minutes of the
Art. 1026. City council to pass resolu- court, and shall be held conclusive, as rea

tions, etc.; copy to be delivered to presi- sonable, fair and just, and shall remain for
dent, etc.-If the city council of any city or three years as the rates to be charged by
town, incorporated tinder the general laws of such corporation, unless changed or modi
this state, shall desire to invoke the power fied by the judgment of said district court,
of the district court granted in article 1025 or by the appellate courts to which either of
of this chapter, such council shall, by a two- the parties to said suit may appeal, or have
thirds vote of all the members elected to writ of error. (Id. sec. 4.)
said council, pass a resolution setting forth Art. 1029. Appeal may be taken, etc.
the matters complained of, naming the cor- If either party to the suit shall be dlssatls
poration against which the complaint is. fied with the decisions of the court and the
made, and in a general way the reasons for rate thereby established, an appeal may be
such complaint, and shall cause a copy of the taken by either party to the court of civil
same to be deliv.ered to the president, vice appeals of the supreme judicial district in
president 01 secretary' of said corporation, or which such district court may be located;

PUBLIC UTILITY CORPORATIONS,
RATES AND CHARGES-REGU·

LATION BY COURT
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and said appeal shall be' at once returnable habitants of such town or village desire to be
to said court of civil appeals, and shall have so incorporated, at least twenty residents

precedence in such court of all cases of a thereof, who would be qualified voters under
different character therein pending; and the the provisions of this chapter, shall file an

said parties to said suit may have their writ application for that purpose in the office of
of error from the supreme court. (Id. sec. 5.) the judge of the county court of the county,

Art. 1030. Upon judgment :6.xing rate, in which the town or village is situated, stat
decree enforcing same on pain of forfei- ing the boundaries of the proposed town or

ture of charter or permit; duty of at- village, and, the name by which it is to be

torney general or county or district at- known, if it be incorporated, and accompany
torney, under, etc.; to institute suit for the same with a plat of the proposed town or

forfeiture, etc.-·When final judgment is village, and including therein no territory ex

rendered in any cause fixing the rates to be cept that which is intended to be used for

charged by said corporation, the court ren- strictly town purposes; provided, that if any

dering such judgm'ent shall order in its de- town or village be situated on both sides ofl a

cree the enforcement of the same.; and to line dividing two counties, application may
this end and to carry out and execute such be made to the judge of the county court of

judgment, the court is hereby specially au- either county in which a portion of said town
thorized and empowered to provide in its or village is located, in manner and form as

decree that, if the same is not obeyed ac- is hereinbefore provided; provided, further,
cording to the terms thereof, thesaid corpo- that in towns and villages that may be in
ration shall forfeit its charter, if the same corporated on territory in two counties, in
be a domestic corporation, or its permit to the trial of the offense before the mayor or

do business in this state, if the corporation recorder for a violation of the laws of the
be a foreign corporation; and, if said order state, or the ordinances of the corporation,
or decree be violated, it shall be the duty of an appeal shall be to the county court of the
the attorney general, or county or district county in which the offense may have been
attorney under the direction of the attorney committed, in cases in which said mayor or

general, to institute suit in the district court recorder has not final jurisdiction; but when
of the county in which such corporation may said mayor or recorder are sitting as an ex

have its principal office, or in Travis coun- amining court, parties brought before them
ty, Texas, for the forfeiture of the charter of as such examining court, charged with an of
such corporation, or the cancellation of its fense against the laws of the state, shall be
permit, as the case may be, and, if said char- bound over by them to the county court of
ter be forfeited or permit 'Canceled, the of- the county in which said offense is alleged to
fending corporation shall thereafter be pro- have been committed, or the district court, as

hibited from carrying on its business within the case may be, and provided, that a new

this state. (Id. sec. 6.) election shall not be ordered in less than one

Art. 1031. What publio utilities here- year. (Acts 1889, p. 5; Acts 1897, p. 193.)
in included.-The public utilities included See Huff v. Preuitt, 53 S. W. 844; Pinson v.

within the meaning of this chapter are de- Vesey, 56 S. W. 594; Thompson v. S., 56 S. W. 603;
State v. Hoard, 62 S. W. 1054; State v. Buchanan,fined to be water companies, furnishing wa- 83 S. W. 723; Riley v. Town of Trenton, 184 S. W.

tel' to the public; gas companies, furnishing 344; State ex reI. Burchill v, City of PoIyt�hnic,
gas to the public; electric light or

:

power
194 S. W. 1136.

companies, furnishing light or power to the. Art.1034a. Validating incorporations.
public; telephone companies, furnishing -That all towns and villages which have
telephones to the public; and sewerage com- heretofore attempted to be Incorporated un
panies, conducting sewerage for the public, der the provisions of chapter 11, title 18, of
whether said companies are incorporated the Revised Civil Statutes of 1895, and also
under the laws of this state or a

:

foreign under the provisions of chapter 14, title 22,
state. (Id. sec. 7.) of the Revised Statutes of 1911, but which

Art. 1032. Any city incorporated un.. said attempted .tncorporations failed to com
der special charter may avail itself of ply with all the requirements of law, respec
l)rovisions, but cumulative.-Any city tlvely, under which they were attempted to
within this state, incorporated under a spe- be incorporated, but which said towns and
cial law, may, at its option, avail itself of villages have from and after the date of their
the provisions of this chapter, but the same attempted incorporations, as aforesaid, exer
shall be cumulative of any other method cised the functions of incorporated towns'
which may now be provided in such. special and villages; and nave been recognized as
charter, and this chapter snan not repeal such towns and villages, be and they are
any provisions of such special charter. (Id. hereby declared to be towns and villages of
sec. 8.) the class named, and their incorporations, be

and the same are hereby declared to be as
C HAP T E R .F 0 U R TEE N legal, and valid as if the original acts of in-

TOWNS AND VILLAGES corporation had been in strict compliance
Art. 1033. (579) (506) May be incor- with the requirements of the law; and be it

porated, when.-When a town or village
further enacted that all acts and proceedings,

may contain more than four hundred and heretofore done and performed by such
less than ten thousand inhabitants it may

towns and villages, within the scope and pow
be incorporated as a town or village in the er. of such incorporations under the laws of
manner prescribed in this chapter. (Acts this state, -be and the same are hereby vall-

1881, p. 63; Acts 1897, p. 193; Acts 1915 dated and made binding on such tncorpora-
ch. 78. sec. 1.)

,. tions. (Acts 1913, p. 150, sec. 1.)
See State v. Buchanan, 83 S. W. '723. Art. 1035. Adjoining territory, how
Art. 1034. (580) (507) Towns and added.-Whenever a majority of the inhabit

villages incorporated, when.-If the in- ants who are qualified voters of any territory
, I·
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adjoining the limits of any town or village,
incorporated or hereafter incorporated under
the provisions of this chapter, shall vote in
favor of becoming a part of said town or vil
lage, any three of them may make affidavit to
such fact, and file such affidavit with the
mayor of said town or vlllage, and such may
or shall certify the same to the council of
said town or village. Thereupon, such coun

cil may, by ordinance, receive such inhabit
ants as a part of said town or village; thence
forth the territory so received shall be a part
of said town or village, and the inhabitants
shall be entitled to all the rights and privi
leges of other citizens and bound by all the
acts and ordinances made in conformity
thereto, and passed in pursuance of this chap
ter; provided, however, that the area of no

town or village shall ever exceed that of
cities or towns, as provided for in article 777,
chapter one, title twenty-two, Revised Stat
utes of Texas. (Acts 1903, p, 116.)

Short v. Gouger. 130 S. W. 267;

Art. 1036. (581) (50�) County judge
to order election to determine, etc.-If
satisfactory proof is made that the, town or

village contains the requisite number of in
habitants, it shall be the duty of the county
judge to make an order for holding an elec
tion on a day therein stated, and at 8. place
designa ted within the town or village, for the
purpose of submitting the question to a vote
of the people.

See Huff v. Prewitt, 53 S. W. 844; Thompson v.

S., 56 S. W. 603; Word J. v. Schow, 68 S. W. 192;
S. v. Larkin, 90 S. W. 912.

Art� 1037. (582) (509) Officers ap
pointed to hold election.-The county judge
shall appoint an officer to preside at the elec
tion, who shall select two judges and two
clerks to assist in holding it; and after a

prev�us notice of ten days, by posting adver
tlsementat three public places in the town or

village, the election shall be held in the man

ner prescribed for holding elections in other
cases.

Art. 1038. (583) (510) Qualifica
tions ot electors.-Every male person who
has attained the age of twenty-one years, and
who has resided within the limits of the pro
posed town for the six months next preceding,
and is a qualified elector under the laws of
the state, shall be entitled to vote at the elec-
tion.

.

Art. 1039. (584) (511) Tickets, writ
ten or printed.-On each ticket the voter
'must write, or cause to be written or print
ed, "corporatlon" or "no corporation."

Art. 1040. (585) (512) Returns ot
election.-If a majortty of the votes are cast
in favor of incorporation, the officers holding
the election shall make return thereof to the
county judge of the county within ten days
after the same was held.

Art. 1041. (586) (513) Duty ot coun

ty judge to make entry, etc.-The county
judge shall, within twenty days after the
receipt of the returns, make an entry upon
the records of the commissioners' court, that
the inhabitants of the town or village are in
corporated within the boundaries thereof;
which boundaries shall also be designated in
the entry, and a certified copy of such entry,
together with the plat of the town or village,
shall thereupon be recorded in the proper rec-

I

ord of deeds of such county. (Acts 1897, p.
193.) .

See 'State v. Larkin, 90 S. W. 912; Lamar v. S.,
95 S. W. 509; Ex parte Drake, 116 S. W. 49; Ste
vens v. City of Dublin, 169 S. W. 188.

Art. 1042. (587) (514) Powers ot cor

poration.-When the entry mentioned in the
preceding article has been made, the town
shall be invested with all the rights incident
to such corporations under this chapter, and
shall have power to sue and be sued, plead
and be impleaded, and to hold and dispose of
real and personal property; provided, such
real property is situated within the limits of
the corporation.

Art. 1043. (588) (515) 'Election ot
mayor, etc.-The county judge shall imme
diately order an election for a mayor, a mar

shal and five aldermen.
Art. 1044. (589) (516) Who are eligi

ble for o:ffices.-No person shall be eligible
to any of said offices, nor shall any person
be qualified to vote at any election to fill

any of them, unless he possess the requisites
provided by article 1038.

Art. 1045. (590) (517) Commission ot
mayor, etc.-The county judge shall, imme
diately after the returns have been made,
commission the candidate who received the
highest number of votes for the office of may
or, and shall deliver certlfleates of election
to the other officers elected.

Art. 1046. (591) (518) Officers; term
of of6.ce.-The mayor, aldermen and all oth
er officers elected at the first election under
this chapter, regardless of the time of sucb
first election, shall hold their, offices until
their successors shall have been duly elected
and qualified at the next succeeding annual
election, according to the provisions of the
succeeding article. (Acts 1873, p, 99, sec. 5.)

Art. 1047. (592) (519) Annual elec
tion ot of6.cers.-The annual election of of
ficers of all towns and villages incorporated
under the provisions of this chapter shall
take place on such day as may be fixed by
law for municipal elections throughout the
towns and cities of the state. Should no

such udiform day be fixed, then the elections
herein provided for shall take place on the
first Tuesday in April of 'each and every
year. The mayor, or, in case of his inabili
ty or refusal to act, any two aldermen, shall
order such annual election by notices posted
for at least ten days at three public places
within the corporate limits. The returns of
such election shall be made to the town or

village council, and certificates of election
given by the mayor, or person acting as such,
to the persons elected to the various offices
for such corporation. (Id. sec. 6.)

Art. 1048. (593) (520) Quorum may
pass by-Iaws.-The mayor shall be the presi
dent of the board of aldermen, and shall,
with three of the aldermen, constitute a,

quorum for the transaction of business; and
the quorum shall have power to enact such
by-laws and ordinances not inconsistent with
the laws and constitution of the state, as

shall be deemed proper for the government
of the corporation. ,..

See Mills v. M., K. & T. Ry., 59 S. W. 874; Early
v. S., 97 S: W. 82; Stevens v. City of Dublin, 168
S. W. 188.

Art.l049. (594) (521) May prevent
and remove nuisances, regulate markets,
etc.-The board of aldermen shall have and
exercise exclusive control over the streets,
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alleys and other public places within the cor

porate limits, and shall have the power to
cause the male inhabitants between the ages
of twenty-one and forty-five years, except

_
ministers of the gospel actually engaged in
the discharge of their duties, to work on the
streets and public alleys not to exceed five
days in anyone year, or furnish a substitute,
or a sum of money (not to exceed one dollar
for each day's work demanded) to employ
such substitute. They shall, as far as prac
ticable, prevent any nuisances within the
limits of the corporation, and cause such as

exists to be removed at the expense of the
person by whom they were occasioned or

upon whose property they may be found;
they may establish markets and may do what
ever else may be necessary to give effect to
the provisions of this chapter; provided,
that, with the consent of the board of alder
men, where streets are continuations of pub
lic roads, the commissioners' court shall have
power to construct bridges and other im
provements thereon which 'facilitate the prac
ticability of travel on said streets. (Acts
1895, p. 89.)

Art. 1050. (595) (522) Board of al
dermen may levy tax.-The board of alder
men shall have power to levy and collect an

occupation tax. of not more than one-half the
amount levied by the state; also to levy tax
es on persons and property, real and per
sonal, within the corporation, subject to taxa
tion by the laws of the state; but the tax on

persons and property shall not, in anyone
year, exceed the rate of one-fourth of one

per cent on the one hundred dollars valua
tion. (Acts 1891, p. 171.)

See Morris v. Cummings, 45 S. W. 383; Stevens
v. City of Dublln, 168 S. W. 188. See, also, ante,
arts. 927. 928.

Art. 1051. (596) (523) Aldermen may
prescribe fine, etc.-The board of aldermen
shall have power to prescribe the fine to be
imposed by the mayor for the violation of
any by-law or ordinance, which shall in no

case exceed one hundred dollars; but no fine
shall be imposed except upon the verdict of
a jury, should the defendant demand a trial
by jury.

Art. 1052. (597) (524) Vacancies,
how filled.-When a vacancy shall occur in
any of the offices. created by this chapter, or

by the board of aldermen under its provi
sions, the acting aldermen shall fill such
vacancy for the unexpired term.

Art. 1053. (598) (525) Additional of
ficers may be appointed.-The board of
aldermen shall have power to appoint such
Officers, other than those mentioned in this
chapter, as shall be deemed necessary to
carry out the provisions of the same, to pre
s�ribe their duties and to fix their eompensa
tlon; and shall also have power to dismiss
them at any time, and appoint others in their
stead.

nSbee Early v. S., 97 S. W. 82; Stevens v. City of
u lin, 168 S. W. 188.

Art ... 1 054. (599) (526) Board must
prescribe amount of bonds, etc.-The
board shall prescribe the bonds and security
which the marshal and such other officers as
may be appointed shall give, which shall be
executed and approved by the mayor, before
the �arshal or other officer shall enter uponthe discharge of his duties. Said bond shall
be payable to the corporation.

. Art. 1055. (600) (527) If bond is not
given in five days after, etc.-If the bond
required in the preceding article is not given
within five days after the marshal is elected,
or the officer appointed, the board shaU have
the power to appoint another marshal or
officer in the place of the one so elected or

appointed.
The Act of 1899, chapter three, page forty, creat

ing corporation 'Courts (embodied in chapter five,
title twenty-two) abolished the municipal court and
the offices of judge, recorder and clerk thereof, in
every city, town or village (as theretofore estab
lished) after the due and legal organization of the
corporation court therein.

Art. 1056. (607) (534) Powers, duties
and fees of marshals.-The marshal shall
have the same power within the town that
constables shall have within their precincts,
and shall be entitled to the same fees. He
shall discharge all other duties that may be
prescribed by the by-laws and ordinances, not
inconsistent with the laws of the state, and
shall receive therefor such fees as may be
fixed by the board.

See Early v. S., 97 S. W. 82; Stevens v. City of
Dublin, 168 S. W. 188. See, also, ante, art. 809.

Art. 1057. (608) (535) Taxes, by
whom eoflecfed, etc.; sale of property
for, etc.-The corporation tax shall be as

sessed and collected by the marshal; . and,
if the same be not voluntarily paid, he shall
have power to make the collection in the
same manner and with like effect as is pre
scribed in chapter seven of this title, for col
lection of taxes in cities, so far as is ap
plicable.

Art. 1058. (609) (536) Real estate
sold may be redeemed, etc.-Real estate
sold for taxes due the corporation may be
redeemed as provided in chapter seven of
this title.

See Acts 1899, p. 50; Acts 1907, p. 282; ante, art.
957. •

Art.l059. (610) (537) Where pur
chaser is a non-resident.-Where the pur
chaser does not reside within the limits of
the corporation; the estate may be- redeemed
by making the payment into the treasury of
the corporation for the benefit of the pur
chaser.

Art. 1060. (611) (538) Ordinances
not to be enforced until.-No ordinance
or by-law shall be enforced until it has been
published at least ten days in three public
places in the town or in a newspaper, if one
be published in the corporation.

Art. 1061. (612) (539) Where proper.
ty is liable for taxes and owner is un

known.-When any property shall be llable
to assessment for corporation taxes, and the
owner is unknown, such property shall be
valued by the marshal and assessed by its
description, stating that the owner· of the
property is unknown; unless the taxes are

paid, the property shall be sold for the pay
ment thereof, as nearly as may be, in the
manner in which such property when duly
rendered is required to be sold, and the sale
shall be equally Valid.

Art. 1062. (613) Charters amended,
how.-Towns and villages heretofore incor
porated by the congress of the republic or
the legislature of the state may, by a resolu
tion of the board of aldermen and a two
thirds vote of the voters at an election held
therefor, amend their charters in any partic
ular not in conflict with the constitution of
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the state or the Revised Statutes.
p. 83.)

Art. 1063. (614) Takes effect, when.
In order to amend the charter of any town
or village, it shall be necessary, befoi'e said
amendment shall go into effect,. for the board
of' aldermen to adopt a resolution setting
forth the amendment; and a certified copy
of the same shall be approved by the attorney
general and recorded in the office of the sec"

retary of state before the same shall take ef
feet, (ld.; Acts 1897, p. 64; Acts 1891, p. 95.)

(Acts 1881,' Art. 1067. Proceedings for.-Whenever
the board of aldermen of any town or village,
incorporated as aforesaid, .shall have passed
an ordinance or resolution to open, widen or

extend a street to any point within its cor

porate limits, and such street is to be open"
ed, widened or extended over or across any
railroad bed and right of way, if such town
or village, and the company over whose road
bed and right of way -sueh street is to be
opened, widened or extended, cannot agree as
to the damages to be paid said railway com

pany for the right of way over and across

their roadbed and right of way, it shall be
the duty of the mayor of such town or village
to state in writing the point on said railroad
right of way where said street is desired to
be opened, widened or extended, giving the
width and length of that portion of the right
of way of the railroad sought to be con

demned, and describing it so that it can be
clearly identified, the object for which it is
sought to be condemned, the name and style
of the railway company, and file the same

with the county judge of the county in which
such town or village is situated. Upon tlie
filing of such written statement with the
county judge, the same proceedings shall be
had for the purpose of condemning the right
of way for the street that are. now required
by law for the condemnation of right of way
for the benefit of railroad companies. (ld.
sec. 2.)

.

Art. 1068. Duty of railroad to keep in
condition for travel portion of roadbed
and right of way crossed by streets; pen
alty.-It shall be the duty of every railroad
company in this state to place and keep that
portion of its roadbed and right of way over
or across which any public street of any
incorpora ted town or village may run, in
proper condition for the use of the traveling
public; and, in case of its failure to do so

for thirty days after written notice given to
the section boss of the section where such
work or repairs are needed, by the town
marshal of such town or village, it shall be
liable to a penalty of twenty-five dollars for
each and every week such railroad may
fail or neglect to comply with the require
ments of this article, recoverable in any
court having jurisdiction of the amount in
volved, in a suit in the name of such town
or village. (ld. sec. 3.)

Art. 1069. Condemnation for same

purpose by county commissioners.-Coun"
ty commissioners shall have the right, upon
petition of twenty freeholders of any com

munity, or unincorporated town or city, to
condemn roadbed of railroads for same pur
pose. (ld. sec. 3e.)

See Ranken v. McCallum, 60 S. W. 975; Stevens
V. City Qf Dublin, 168 S. W. 188.

Art. 1064. (616) (541) Property of
any reincorporatink city or town vested,
how; assumption of indebtedness.-When
any town or city shall reincorpora te, under
chapters one or fourteen of this title, upon
a majority vote of the legal voters, tax-paying
property owners of said town or city, all
property, real and personal, of the old or de
facto corporation, shall be vested in the new

one; and the new corporation shall assume
all the legal indebtedness, contracts and ob
ligations of the old corporation; and, where
cities and towns have reincorporated under
chapters one or eleven of title eighteen, of
the Revised Civil Statutes of 1895, upon a
majority vote of the legal voters taxpaying
property owners of said city or town, all prop
erty real or personal, of the old or de facto
corporation, shall be vested in the new corpo
ration; and .the new corporation shall assume

all the legal indebtedness, contracts, and ob
ligations of the old corporation.

This article held unconstitutional. See Electric
Light Co. v. Keenan, 30 S. W. 868, and Ranken v.

McCallum, 60 S. W. 977.

Art. 1065. Certain incorporations val.
idated.-All towns and villages which have
heretofore attempted to be incorporated un

der the provisions of this chapter, but which,
in said attempted incorporation, failed to

comply with all the requirements of said
chapter, but which said towns or villages
have from and after the date of their sev

eral attempted incorporations, as aforesaid,
exercised the functions of towns and villages,
and been recognized as such towns or villag
es, be and are hereby declared to be towns
and villages of the class named, and their
incorporations 'be and the same are hereby
declared to be as legal and valid as if the
original acts of incorporation had been in
strict compliance with the requirements of
the law; provided, that nothing in this ar

ticle shall be held to validate the incorpora
tion of towns and villages that had less than
two hundred inhabitants at the time of [the]
this attempted corporations [incorporation] of
such towns and villages. (Acts 1895, p, 90.)

See, also, ante, arts. 775, 779.
Art. 1066. Condemnation of railroad

right of way and roadbed for streets.
Any town or village in this state, Incorpo- C01HMISSION FORM OF GOVERNMENT
rated under this chapter, or by special char- Art. 107D. Election to determine.
ter, shall have the right, and they are hereby Whenever ten per cent of the qualified vot
empowered, to condemn the right of way and ers of any incorporated city or town in this
roadbed of any railway company whose road- state, having a population of over one thou
bed runs within the corporate limits of such sand inhabitants and less than :tiv.e thousand
towns or villages, when deemed necessary Inhabitants, Incorporated under the provi
and so declared, by a majority vote of the sions of chapter one, title twenty-two of the
board of aldermen, for the purpose of open- Revised- Statutes of Texas of 1911, or any
Ing, widening or extending the streets of such previous general law, or hereafter Ineorpo
town or village; provided, there are less than rated under any general law, or of any incor
four :railroad tracks. (Acts 1897, p. 216, porated town or village in this state having
sec. 1.) a population of more than five hundred in-

CHAPTER FIFTEEN
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habitants and less than one thousand inhab
itants incorporated under the provisions of
chapter fourteen, titre twenty-two of the Re
vised Statutes of Texas of 1911, or any pre
vious general law, or hereafter incorporated
under any general law, shall petition in writ
ing the mayor of said city or town, or the
mayor of such town or village as the case

may be requesting that an election be order
ed to determine whether such city or town,
or such town or village, shall adopt the com
mission form of government, the mayor shall
order an election within such city or town,
or town or village, to determine whether or

not the commission form of government shall
be adopted. Thirty days' notice of such elec
tion shall be given by posting three written
or printed notices of same at three public
places in such city or town, or in such town
or village, and by publishing such notice in
some newspaper published therein if there 'be
one. If any unincorporated city or town in
the state of Texas, having a population of
over one thousand and less than five thou
sand inhabitants, or any unincorporated town
or village in the state of Texas having a pop
ulation of more than two hundred and less
than one thousand inhabitants, shall desire
to be incorporated under the commission
form of government as herein provided, an

election to determine whether such incorpo
ration may be had shall be called by the
county judge of the county under the provi
sions herein governing incorporated cities
and towns, and incorporated towns and vil
lages, and notice of such election shall be giv
en as herein provided, and if satisfactory
proof is made that the city or town or town
or village, contains the requisite number of
inhabitants, it shall be the duty of the county
judge, to make an order for holding an elec
tion on a day therein stated, and at a place
designated within the city or town or town or

village, for the purpose of submitting the
question to a vote of the people. (Acts 1909,
p. 189, sec. 1; Acts 1913, p. 36, sec. 1.)

.

Art. 1071. Qua1ification of voters;
form of ballot.-Every person entitled to
vote at any general election under the laws of
the state of Texas, regulating general elec
tions, shall be a qualified voter under the pro
Visions of this ehapter.. The ballots to be
used in said election shall have written
or printed thereon "For Commission" or

"Against Commission." (Acts 1900, p. 189,
sec. 2; Acts 1913, p, 36, sec. 1.)

Art. 1072. Judges and clerks; elec

tions, how held; returns; order; effect.
The mayor or county judge, as the case may
be, shall appoint two> judges of election, one

of which shall be designated as the presiding
judge, and shall appoint two clerks, to hold
said election. The election shall be held and
governed by the general laws of the state of
Texas except as herein otherwise provided,
and the returns shall be made to the mayor
or the county judge, as the case may be,
within five days after said election shall
have been held. If a majority of the votes
cast are "For Commission," then the mayor
or the county judge, as the case may be, shall
enter an order to that effect upon the min
utes of the city council, or board of alder
men, or of the commissioners' court, as the
case may be, and after the entry of said or
der said incorporated city or town or incor
llOrated town or village, shall be under the

commission form of government, and said
unincorporated clty 'Or town, or unincorporat
ed town or village, shall he incorporated and
under the commission form of government.
(Acts 1909, p. 189,' sec. 3; Acts 1913, p. 36,
sec. 1.)

Art. 1073. Omcers' to be elected;
terms; vacancies, how :6.l1ed, etc.-At such
election held in "Incorporated cities' and
towns, and incorporated towns and villages,
there shall be elected at the same election
held to adopt, or not to adopt, the provisions
of this chapter, two commissioners, who
shall serve until the first Tuesday in April
following, and until their successors shall
have been elected and qualified, and in said
unincorporated cities and towns, and unin
corporated towns and villages, there shall at
such elections be elected a mayor and two

commissioners, who shall serve until the first
Tuesday in April following, and until their
successors shall have been elected and quali
fied. The mayor of the incorporated cities
and towns, and incorporated towns and vil
lages, adopting the commission form of gov
ernment under the provisions of this chapter
shall continue to hold his office for the term
for which he was elected, and until his suc

cessor shall have been elected and qualified.
The term of office of the mayor and commls
stoners, except the first elected under the

provisions hereof, shall be two years, and
they shall be elected on the first Tuesday in

April 'every two years. In case of the neath
or resignation of the mayor or commission
ers, the others shall fill the place by appoint
ment, provided, however, that shall a vacan

cy, from death, resignation, or failure te

qualify, or any other cause, occur of the
mayor and one commissioner at the same

time, or of two commissioners at the same

time, the vacancy shall be filled by speclat
election called by the county judge of the
county upon notice for the time and subject
to all the regulations herein for the original
election, the result of said election shall be
certified by the county judge to the clerk of
said commission, and shall be entered upon
the minutes. In incorporated cities and
towns and incorporated towns an.I vlllages,
adopting the commission form of govern
ment under the provisions hereof, the mem

bers of the city council, and board of alder
men shall hold their offices until the commis
sioners elected hereunder shall have quaU
fieA, and after such qualification, the officers
of city council, and board of aldermen shall
be abolished, and the mayor and commission
ers herein provided for shall constitute the
"board of commissioners," of said city or

town, or town or village. (Acts 1909, p. 189,
sec. 4; Acts 1913, p. 36, sec. 1.)

Art. 1074. Clerk; appointment, bond,
duties and powers; city attorney, police
and other omcers; bonds of mayor and
commissioners.-Said "board of commis
sioners" shall appoint a competent person to
be clerk, who in addition to the duties of
clerk, shall also be treasurer and assessor
and collector of taxes of each city or town,
or town or village. He shall, before enter
ing upon the duties of his office, enter into
a good and sufficient bond with two or more

good' and sufficient sureties, in double the
_ estimated amount of annual revenues of such
elty or town or of such town or village, said
estimate to be made by the "board of com-
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missioners," and said bond to be approved
by the "board of commissioners," and filed
and recorded in the minutes of said "board
of commissioners."

Said clerk shall be invested, and charged
with, and shall exercise all 'the power, rights
and duties, conferred upon, and imposed by
the general laws, upon the clerk, treasurer,
assessor, and collector of taxes, of cities and
towns, or town[s] and villages, as the case

may be. Said "board of commissioners" shall
also have the authority to appoint a city at
torney and such police force and such other
officers as they max deem necessary, and to
fix the salary or other compensation to be
received by such clerk, and by such officers,
and define their duties, and at any time abol
ish any office which it creates, and may dis
charge any officer, clerk or employe which
it appoints. The mayor and each commis
sioner shall enter into a bond in the sum of
three thousand dollars each, conditioned for
the faithful performance of the duties of
their office; said bond of the officers, first
elected hereunder, shall be approved within
twenty days after the entry upon the minutes
of the city council, or board of aldermen, or

the commissioner's court, as the case may
be, provided for in article 1072 of this chap
ter, by the county judge, of the county in
which such city or town, or town or village,
'is located, and to be payable to said city or

town or town or village, for the use and
benefit of said city or town, or said town or

village. All subsequent bonds of officers
elected hereunder shall be approved by the
"board of commissioners." (Acts 1909, p. 189,
sec. 5; Acts 1913, p. 36, sec. 1.)

Art. 1075. Powers and dutie's of board
of commissioners.-The "board of commis
sioners" of all incorporated cities or towns
adopting the commission form of government
under the provisions of this chapter, having
a population of over one thousand and less
than five thousand inhabitants, and of all
unincorporated cities or towns, having a pop
ulation of one thousand and less than five
thousand inhabitants incorporating under
and adopting the commission form of govern
ment under the provisions of this chapter,
shall have all of the authority and powers,
and be subject to all of the duties, granted
and conferred under chapters one to thir
teen, both inclusive, of title 22 of the Re
vised Statutes of Texas of 1911, except wllere
same may conflict with some provision of
this chapter herein contained. In incorpo
rated towns and villages of more than five
hundred and less than one thousand inhabit
ants, adopting the commission form of gov
.ernment under the provisions of this chap-
ter and in unincorporated towns and villages
of inore than two hundred and less than one

thousand inhabitants, incorporating and
adopting the commission form of government
under the provisions of this chapter, the
"board of commissioners" shall have all au

thority and powers conferred under chapter
fourteen of title 22 of the Revised Statutes
of Texas of 1911 except where same may
conflict with some provision contained here
in. (Acts 1909, p. 189, sec. 6; Acts 1913, p.
36, sec. 1.)

,

Art.l076. Meetings and compensa.-
- tion.-Said "board of commissioners" shall

hold at least one regular meeting each month
and the mayor or two commissioners may
, '

'/

call as many special meetings as ma.y be
deemed necessary to attend to the business
of said city or town or said town or village;
and each of said commissioners and said ma

yor shall receive for their services five dol
lars per day for each regular meeting, and
three dollars per day for each special meet
ing; provided, however, that said mayor or
either of said. commissioners shall not re
ceive pay for more than five special meetings
in anyone month. In lieu of the per diem
provided for herein, said "board of commis
sioners" of any such town or city with not
less than two thousand population may fix a
salary to be received by the mayor and com
missioners of said city or town, or said town
or village, not to exceed, however, the sum
of twelve hundred dollars per year in any
event, for said mayor, and six hundred dol
lars per yeaI' for each of said commissioners.
(Acts 1909, p. 189, sec. 7; Acts 1913, p. 36,
sec. 1.)

Art.l076a. Laws unrepealed; incor
porations and bonds validated, etc.-This
chapter, nor any provision herein, shall not
repeal any laws under which such cities or
towns or towns or villages, may now operate
and shall not effect the incorporation of any
city or town or town or village Within the
state of Texas, and incorporation of all cities
or towns, or towns or villages, heretofore
had or attempted to be had, under chapter
fifteen of title 22 of the Revised Statutes of
Texas of 1911, or any previous general law,
are hereby validated, as to area and powers
and duties and all acts done under same, and
all bonds heretofore issued by such cities or

towns, or towns or villages, which have been
approved by the attorney general of the state
of Texas, and registered by the comptroller
of the state of Texas, are hereby in all
things, valida ted and declared to be valid
and binding obligations against such city or

r

cities, or such town or towns; but the provi
sions of this chapter shall apply to all such
cities and towns, and towns and villages,
from and after its passage, provided; the
provisions of this Act shall not effect or take
away the right of unincorporated cities and
towns, and unincorporated towns and vil
lages, to incorporate under any other general
law of this state. (Acts 1913, p, 36, sec. 1.)

CHAPTER SIXTEEN

ABOLITION OF CORPORATE EXIST·
ENCE

Art. 1077. (617a) Abolition of corpo
ration provided.-Cities and towns Incorpo
rated under the general laws of the state,
and cities and towns of ten thousand inhabi
tants or less chartered under special law,
including those which may have heretofore
accepted the provisions of chapter one, of
this title, may abolish their corporate

J exist
'ence in the manner hereinafter provided.
(Acts 1895, p, 166, sees. 1-7.)

Art. 1078. (617b) Petition and elec
tion to abolish, provided, 'etc.-When one

hundred of the property taxpayers, who are

qualified voters of any such city or town, de
sire the abolishment of such corporation, they
may petition the county judge to that effect,
who shall thereupon order an election to be
held in such city or town, as in the case of
its incorporation; provided, that when a ma

jority of the property taxpayers, who are
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qualified voters, of any such city or town
is less than one hundred in number, then the

county judge shall order an election as above
provided for upon the presentation to him
of a petition signed by a majority of the

property taxpayers of such city or town, who
are qualified voters thereof, paying [praying]
for �ame. (Acts 1899, p. 245.)

.

Art. 1079. (617c) Qualifted voters at
such election; duty of county judge.
All persons who are legally qualified voters
of the state and county in which any such
election is ordered, and are resident prop
erty taxpayers in the city or town where such
election is to be held, as shown by the last
assessment roll of such city or town, shall be
entitled to vote at such election; and, if a ma

jority of such qualified voters voting at such
election shall vote to abolish such corpora
tion, the county judge shall declare such
corporation abolished, and enter an order to
that effect-upon the minutes of the commis
sioners' court, and from the date of such

order, said corporation shall cease to exist.

(Acts 1895, p. 100.)
Warrener v. Lambrecht. 146 S. W. 633.

Art. 1080. Receiver of abolished cor

poration; appointment; bond, etc.-In all
cases where any city or town having there
tofore had a valid corporate existence, un

der the laws of the state of Texas, has abol
ished said corporate existence in the manner

provided by law, and in all cases where any
City or town having a valid corporate exist
ence under such laws, may hereafter abolish
their corporate existence, any creditor of

any such city or town may apply to the judge
of the district court of the judicial district,
in which such city or town may be situated,
for the appointment of a receiver for said cor

poration; and, after having posted up in at
least three public places in the county
wherein such city or town is located, one of
which shall be in said city or town, written
notices stating the substance of the applica
tion, when and before whom the same will
be heard, such judge, either in term time or

vacation, may appoint a suitable person as
such receiver for such corporation, and
shall flx the amount of bond to be given by
such receiver in at least double the probable
amount of the indebtedness or value of the
property of such

.

city or town, conditioned
for the faithful performance of his duties as
such officer, and .for the paying over and de
livery of all money and property coming in
to his hands as such receiver, to the party
or parties entitled to receive same, such
bond to be approved by the judge making the
appointment; and same, together with the
order of appointment, shall be filed with, and
recorded in, the minutes of said court by the
clerk of the district court of the county
wherein such city or town is situated. (Acts
1905, p. 325.)

Art. 1081. Duties of receiver.-A recelv
�r appointed under the preceding article, aft
er having given the required bond, and after
having same flIed and recorded as therein di
rected, shall take charge of all the real and
personal property, including moneys, minute
books, ordinances, etc., except such property
as pertains to the public free schools or de
voted exclusively to public use, and shall
l'eturn an inventory of all such property,
money, books.vete., so received by him to the

next succeeding term of the district court
for the county in which such city or town is
situated; and, for the purpose of securing
such property, money, books, etc., he may,
under the order of said court, or the judge
thereof, made in vacation, bring suit or suits
against any person or .persons in possession
of such property, books or moneys, or in
debted to said city or town, the same as

such city or town could were it stlllIncorpo
rated. (Id. sec. 2.)

Art. 1082. Claims against city; pro
ceedings to collect.-Any person, firm or

corporation, having any claim against such
city or town, shall, within six months from
the appointment of said receiver, present to
him a statement of the amount of such
claim, duly verified, Which, if he flnds cor

rect, he will mark allowed, and file same in
said district court; and at its next regular
term, if no protest be filed as hereinafter
provided, said claim shall be approved' by
said court and shall thereafter be considered
a valid debt against such city or town; pro
vided, however, that no such claim or ac-.
count against such City shall be allowed or

approved by the receiver of such city with
out notice of the presentment thereof first
.having been given, by publication in some

newspaper, if any in the town or city where
same is filed or presented, for four succes

sive weeks, and in case there be no newspa
per published in such town or city, then by
posting written or printed notice of the pre
sentment of such claim, to be posted at the
courthouse door of the county in which said
town or city is situated for four weeks prior
to the allowance of said claim

.

or account.
And such notice, whether published or post
ed, shall state the name and residence of the
creditor, the amount and date of said claim
and account, and for what purpose incurred.
In case such receiver finds any claim so' pre
sented to him unjust, in whole or in part,
he shall endorse his finding thereon, and re

turn same to the claimant, who may file
same with the district court, if he desires to
accept the finding or the receiver, and such
claim for the amount allowed by the receiver
may be acted upon by the said court as other
claims. In case any protest by any taxpayer
or said city or town be filed against any
claim filed in said court, together with a bond
of sufficient sureties, to be approved by said
court, that he will pay all costs of suit in
case said claimant establishes his claim in
full, in any state court in which he may sue

thereon, then such district court shall refuse
to approve such claim until it shall have
been established by judgment, recovered
thereon in- a state court of competent juris
diction; and such suit to establish such
claim, or any claim disallowed in part or in
whole, may be brought against the receiver,
who shall make all legal defenses against
such claim; but the court trying said claim
is hereby authorized to hear and consider
any material defense that may be, or may
have been, urged against said claim, except
that of limitation, though such claim, prior
thereto, may have been reduced to judgment,
but. such judg:r;nent shall be consldered.yupon
such trial as prima facie evidence of the
justness of .such claim. Any judgment re-:
covered against such receiver upon a claim

against such city or town shall. be allowed
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by the receiver-and approved by the district assessor for the county in which such town
court wherein the receivership is pending; or city is situated to assess the taxes -so or

but, in all suits upon claims wherein protest dered in like manner as taxes in rural school
and bond were filed in the district court, the districts; and it shall be the duty of the
claimant shall be liable for the costs of the county tax collector for such county to col
suit, unless he recovers judgment for the full lect such taxes in like manner as taxes in
amount for which he asked -the approval of rural school districts; provided, that this
the sald district court; and, in suits upon article shall not repeal any part of articles
claims rejected in part by the receiver, the 1081 and 1082. For the services rendered
claimant shall be liable for the costs of the under this article the assessor and collector
suit, unless he establishes his claim for a shall receive the same compensation as for
greater amount than was allowed by the re- like services for the assessment and eollec
ceiver. (Id. sec. 2.) tion of taxes in rural school districts; and

Art. 1083. Limitation not to rnn, it shall be the duty of said collector to pay
when.-Limitations shall not run, begin to such taxes, when collected, to the receiver of
run, or be plead against any claim against such city or town. (Acts 1905, p. 327; Acts
such city or town, at any time prior to six 1909, p. 68.)
months after the appointment of such re- Art. 1088. Suit by receiver against de-
ceiver. (Id. sec. 3.) linquent taxpayers.-Suits may be brought

Art. 1084. No receiver for corporation by the receiver against delinquents, and a

dissolved, when, etc.-No receiver shall be lien shall exist upon all property for such
appointed for any such city or town whose taxes, the same as though the corporate
·corporate existence was dissolved prior to existence of such city or town had never

July 17, 1905, where the application there- been abolished, and such levy and assess

for was not filed in said court within two ment had been made by its council and as

years from and after July 10, 1905. (Id. sessor. (Acts 1905, p. 327, sec. 4.)
sec. 3.} Art. 1089. Compensation of receivers.

Art. 1085. No suit to be brought on -Receivers appointed under the provisions
protested claims, after what time.-No of this chapter shall receive such eompensa
suit shall be brought against such receiver tion as may be allowed by the court. (Id.
upon any claim, against the allowance of sec. 5.)
which a protest has been filed, as herein Art.· 1090. Receiver's compensation
provided for, at any time after six months and costs to be prio.r claims.-The com

from the date of filing such protest, nor after pensation of the receiver, together with all
the expiration of six months from the date court costs and expenses, shall constitute a

of the disallowance of any such claim, in prior claim against such city or town, and
whole or in part, where the claim has not shall be first paid out of any money on hand
been filed in the district court, after such or collected. (Id. sec. 5.)
disallowance as hereinbefore provided. (Id. Art. 1091. Claims paid pro rata ac-

sec. 3.) cording to priority.-In case of taxation,
Art. 1086. Payment of claims, and the money collected each year shall be paid

priority; sale of property in hands of pro rata upon all claims according to their
receiver.-It shall be the duty of the dis- priorities, until all claims established and all
trlct court of the county in which such town costs and expenses are fully paid. (Id. sec.

or city is situated, and in which such re- 5.)
ceivership is pending, to provide for the pay- Art. 1092. Balance tm:-ned over to
merit of all claims legally established against trustees, etc., of public schools.-On final

\ such city or town, and to determine the settlement of such receivership, any money
priority of any claims, and to order the sale or property left on hand shall be turned over
of all property in the hands of the receiver to the trustees or other officers in charge of
subject to sale for such purpose, and to direct the public free school situated in said city
such receiver to pay such claims. (Id. sec. or town for the benefit of such school. (Id,
4.) sec. 5.)

Art.l086a. Cou:rt to levy tax, when, Art. 1093. (617e) Public free school
etc.-In case the money and proceeds of management, etc,.-Where the public free
property are insufficient to pay such indebt- schools of any such city or town are under the
edness, then it' shall be the duty of said management of trustees appointed or elect
court, at the request of any creditor, at the ed by the voters of the city or town, or by
first regular term of said court in each year, the city or town councll, at the time its cor

to levy a tax upon all the property and real poration is abolished under the provisions
and personal- estate, situated within the of this chapter, such trustees shall have the
limits of said city or town, as previously in- management of said schools for the remain
corporated, on the first day of the preceding der of the term for which they were appoint
January, not exempt from taxation under ed or elected, subject to the supervision of
the constitution and laws of this state, suffi- the eommissloners' court, unless such city or

cient to discharge the indebtedness, but not town shall sooner become incorporated for
to exceed the rate allowed by existing law school purposes only. (Acts 1895, p. 166.)
for such purposes in incorporated cities and Art. 1094. (617f) Collection of munfe-
towns. (Id. sec. 4.) ipal or school taxes.-All taxes for munic-

Art. 1087. County assessor and col- ipal or school purposes which shall have
lector to assess and collect tax; compen- been levied at the date of abolishment of
sation.-Whenever t�e district court, hav- such corporation, and which shall have not
ing jurisdiction in the premises, has hereto- been paid, shall be collected by the collector

_
fore ordered. or may 'hereafter order, the lof the county in the same manner provided
assessment and collection of taxes for the

I by law for the collection of state and county
payment of the indebtedness of such town or taxes, and paid into the county treasury;
city, it shall be the duty of the county tax but the portion of such taxes' levied for the-
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purpose 'of maintaining the public free
schools of such city or town shall be paid
over to the trustees of public free schools of
said city or town and applied by them to the
purposes for which they were levied.

Art. 1095 .. (617g) Public buildings of
abolished corpora,tions.-When any cor

poration is abolished under the prov.isions
of this chapter, and shall at the time of such
abolishment own any public buildings, public
parks, public works or other property, and
the same shall not have been sold or dispos
ed of as provided in this chapter, the same

shall be managed and controlled by the com

m1ssioners' court of such county for the pur-
'poses to which same were originally used

and intended; and, for this purpose, the
commissioners' court shall have and exercise,
with reference thereto, the powers originally
conferred by charter upon the mayor and
aldermen of such city. •

Art. '1096. (615) (540) COT'poration
may be abolished, how.-When twenty-five
-of the qualified voters of any Incorporated
town or village shall desire the abolishment
of such corporation they may petition the
county judge to that effect, who shall there
upon order an election to be held in such
town or village, as in the case' of its incor
poration; and, if there be a majority of the
voters of said corporation, voting at such
election in favor of abolishing such corpora
tion, the county judge shall declare the cor

poration abolished, and enter an order to
that effect upon the minutes of the commis
sioners' court; and, from and after the date
,of such order1- the said corporation shall
cease to exist; provided, nothing in this
chapter shall be so construed as to repeal or

otherwise affect any laws now upon the stat
utes of this state providing for the incorpora
tion of towns and villages for school pur
poses; said towns and villages having not
less than two hundred inhabitants. '(Acts
1897, p. 194.)

further that no city charter shall be altered,
amended or repealed oftener than every two
years. (Acts 1913, p. 307, sec. 1.)

Art.l096b. Commission to frame new

charter; submission to voters; submis
sion of charter; submission of amend
ments, etc.-The legislative or governing au

thority of any incorporated city, having
more than five thousand inhabitants may, by
a two-thirds vote of its' members, or upon
petition of ten per cent. of the qualified vot
ers of said city, shall provide by ordinance
for the submission of the question, "Shall a

commission be chosen to frame a new char
ter?" The ordinance providing for the sub
mission of 'Such question shall require that
it be submitted at the next regular munici
pal election, u: one should, be held, not less
than thirty nor more than ninety days after
the passage of said ordinance; otherwise it
shall provide for the submission of the ques
tion at a special 'election to be called and
held not less than thirty days, nor more than
ninety days after the passage of said ordi
nance and the publication thereof in some

newspaper published in said city. The ballot
containing such question shall bear no party
designa tion, and provision shall be made
thereon for the electlon from the city at
large of a charter commission of not less
than fifteen members or more than one mem

ber for each three thousand inhabitants, pro
vided, that a majority of the qualified voters,
voting on such question shall have voted in
the' affirmative. The charter so framed by
said commission shall be submitted to the
qualified voters of said city at an election to
be held at a time fixed by the charter com

mission not less than forty days nor more

than ninety days after the completion of the
work of the charter commission; provision
for which shall be made by the legislative 0,1'
governing authority of the city in so far as

not prescribed by general law. Not less than

thirty days prior to sucb election the legisla
tive or governing authority of said city shall
cause the city clerk or city secretary to mail

. - a copy of the proposed charter to each qualt-,CITIES HAVING MORE THAN 5,000 IN- fied'voter in said city as appears from tbeHABITANTS-ADOPTION AND Al\1:END- tax collector's rolls for the year ending Janu-
MENT OF CHARTER 'ary 31st, preceding said election. If such

.Art.l096a. May adopt or amend proposed charter is approved by a majority
charter; election; limitations of char- of the quallfled voters, voting at said election,
-ter and or-dinances; taxation; debts.- it shall become the charter of said city until

Tha� cities having more than five thousand amended or repealed; provided, that in pre
inhabitants may, 'by a majority vote of the paring the charter, the commission shall,
-qualified voters Of said city, at an election as far as practicable, segregate each subject

, held for that purpose, adopt or amend their so that tbe voter may vote "Yes" or "No"
charters, subject to sucb limitations as may on .the same. Provided, that where the legis
be prescribed by the legislature, and provld- lative or governing authority of any city, or

'lng that no charter or any ordinance passed where any mass meeting has selected a char
under said cbarter sball contain any pro- ter committee, or charter commission, or
vtston inconsistent with the constitution of where the mayor of any city bas appointed a
the state, or of the general laws enacted by charter committee which has proceeded with
the legislature oftnts state, said cities may the formation of a charter for said city, tfie
levy, assess and collect such taxes as' may be provisions of this section as to the selection
'authorized by law, or by their charters; but of the charter commission shall not apply to
'no .tax for any purpose shall ev.er be law- the first charter election to be held in said
fu] for anyone year, whicb shall exceed two city under the terms of this Act.. No charter
and one-half per cent. of the taxable property: shall be considered adopted until the votes
of such city, and no debt shall ever be ere- have been counted and an official order en

:ated by any city, unless at the same time tered upon the records of said city by the
provision be made to assess and collect an- legislative or governing authority of sucb
nually' a sufficient sum to pay the interest city declaring the same adopted. When the
thereon and creating a Sinking fund of at I legislative or govermng authority of any city
"least two per cent. thereon; and providing of more than five thousand inhabitants deems

CHAPTER ,SEVENTEEN
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it preferable to submit amendments to any
existing charter and in the absence of a

petition hereinbefore provided for, said legis
lative or governing authority may, on its own

motion, and shall upon the petition of at
least tell per cent of the qualified voters of
said city submit any proposed amendment or

amendments to such charter; provided, that
the ·ordinance providing for the submission
of any proposed amendment or amendments
shall require that it, or they, be submitted
at the next regular municipal election, if one

shall be held, not less than thirty nor more

than ninety days after the passage of saill
ordinance; otherwise it shall provide for
the submission of the amendment or amend
ments at a special election to be called and
held not less than thirty nor more than ninety
days after the passage of said ordinance,
and the publication thereof in some news

paper published in said city. The legislative
or governing authority of said city shall
cause the city clerk or city secretary to mail
a copy of the proposed amendment or amend
ments to every qualified voter in said city

. as appears from the tax collector's rolls
for the year ending January 31st, preceding
said election. Every such proposed amend
ment or amendments, if approved by the ma

jority of the qualified voters voting at said
election, shall become a part of the charter
of said' city. Each and every amendment
or amendments submitted must contain only
one subject and in preparing the ballot for
such amendment or amendments, it shall be
done in such a mariner that the voter may
vote "Yes" or "No" on anyone amendment or

amendments, without voting "Yes" or "No"
on all of said amendments; and provided
that no amendment or amendments shall be
considered adopted until the votes have been
counted and an official order has. been entered
upon the records of said city by the legis
lative or governing authority of such city,
declaring the same adopted. Provided, that
no ordinance shall be passed submitting an

amendment or amendments until twenty
days' notice has been given of such intention
by publication for ten days in some news

paper published in said city. By "twenty
days" is meant from the first date said notice
is published.

.

Provided, that nothing in this Act shall
prevent the qualified voters of any city of
over five thousand inhabitants from adopting
any charter or amendment thereto, and at
the same time electing officers under such
charter or amendment. (ld. sec. 2.)

Art.1096c. Mayor or chief executive
to certify copy of adopted charter or

amendments to secretary of state; rec

ord; judicial notice; cities may sue

without security for cost; may appeal
without bond.-That, upon the adoption of
any such charter or any amendment to any
existing charter by the qualified voters, as

provided in section 1 of this Act [art. 1096a].
it shall be the duty of the mayor or chief
executive officer exercising like o"r similar
powers of any such city, as soon as practica
ble, after the adoption of any such charter or

amendment, to certify to the secretary of
state an authenticated copy, under the seal
of this city, showing the approval by the
qualified voters of any such charter or

amendment; and the secretary of state shall

thereupon file and record the same in a sep
arate book to be kept in his office for such
purpose; provided that the secretary of state
shall not be allowed to charge any greater
fee for the recording of any such charter or
amendment than fifteen cents (15c) per hun
dred words, provided such fee shall not be
less than two dollars ($2.00). That it shall
be the duty of the city secretary of any such
city or other officer exercising like or similar
powers, upon the adoption and dpproval of
any such charter, any amendment thereof by
the qualified voters as herein provided, to re
cord at length upon the records of the city,
in a separate book to be kept in his office
for suchpurpose, any such charter, or amend
ment so adopted. That, when said charter
or any amendment thereof shall be recorded
as herein above provided for, it shall be
deemed a public act and all courts shall
take judicial notice of same and no proofs
shall be required of same. That all cities
may institute and prosecute suit without giv
ing security for cost, and may appeal from
judgments without giving supersedeas or cost
bond..(ld. sec. 3.)

Art.1096d. Full power of local self
government; enumerated powers.-That
by the provisions of this Act it is contem
plated to bestow upon any city adopting the
charter or amendment hereunder the full
power of local self government, and among
the other powers that may be exercised by
any such city, the following are hereby enu
merated for greater certainty:

The creation of a commission, aldermanic
or other form of government; the creation
of offices, the manner and mode of selecting
offlcers and prescribing their qualifications,
duties, compensation and tenure of office.

The power to fix the boundary limits of
said city, to provide for the extension of said
boundary limits and the annexation of addi
tional territory lying _adjacent

_

to said city,
according to such rules as may pe provided
by said charter.

To hold by gift, deed, devise or otherwise
any character of property, including any
charitable or trust fund; _ to plead and be
impleaded in all courts, and to act in per
petual succession as a body politic.

To provide that no public property or any
other character of property owned or held by
said city shall be subject to any executlon of
any kind or nature.

To provide that no fund of the city shall
be subject to gamlshment, and the city shall
never be required to answer in any garnish
ment proceedings.

To provide for the exemption from liability
on account of any claim for damages to any
person or property, or to fix such rules and
regulations governing the city's liability as

may be deemed advisable.
To provide for the levying of any general

or special ad valorem tax for any purpose not
inconsistent with the constitution -of the
state.

To provide for the mode and method of as

sessing taxes, both real and personal, against
any person and corporation, including the
right to assess the franchise of any public
corporation using and occupying the public
streets or grounds of the city separately from
the tangible property of such corporation.

To provide for the collection of all taxes,
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including the right to .impose penalties for privilege in said city, and to prescribe the

delinquent taxes. kind of service to be furnished by such per-

The power to control and manage the nnan- son, firm or corporation, and the manner in

ces of any such city; to prescribe its fiscal which it shall be rendered, and from time

year and fiscal arrangements; the power to to time alter or change such rules, regula
issue bonds upon the credit of the city for tlons and compensation; provided, that in

the purpose of making permanent public Im- adopting such regulations and in fixing or

provements or for other public purposes in changing such compensation or determining
the amount and to the extent provided by the reasonableness thereof, no stock or bonds

such charter, and consistent with the consti- authorized or issued by any corporati0l! en

tution of the state; provided, that said bonds joying the franchise shall be considered un

shall have been first authorized by a majority less proof, that the same have been actually
vote cast by the duly qualified property tax- issued by the corporation for, money paid
paying voters voting at an election held for and used for the development of the eorpo
that purpose. Thereafter all such bonds rate property, labor done or property actually
shall be submitted to the attorney general received in accordance with the laws and con

for his approval and the comptroller for reg- stitution of the state applicable thereto.

istration, as provided by the state law, pro- That, in order to ascertain all facts neces

vided that any such bonds, after approval, sary for a proper understanding of what is or

may be issued by the city, either optional or should be a reasonable rate or regulation, the
serial or otherwise as may be deemed advis- governing authority shall have full power to

able by the governing authority. That, inspect the books and compel attendance of

whenever any city has heretofore been au- witnesses for such purpose.
thorized, under any special charter, creating To buy, own, construct within or without
such city, to issue any bonds by the terms of the City limits and to maintain and operate
such charter, the provisions of this Act shall a system or systems, of gas, or electric light
not be construed to interfere with the issu- ing plant, telephones, street railways, sewage
ance of any such bonds under the provisions plants, fertilizing plants, abattoir, municipal
of any charter under which such bonds were railway terminals, docks, wharfs, ferries, fer
authorized. ry landings, loading and unloading devices

To have the exclusive right to own, erect, and shipping facilities, or any other public
maintain and operate water works and water service or public utility, and to demand and
works system for the use of any city and its receive compensation for service furnished
inhabitants, to regulate the same and to have for private purposes or otherwise, and to ex

power to prescribe rates for water furnished ercise the right of eminent domain as herein
and to acquire by purchase, donation or oth- after provided for the appropriation of lands,
erwise suitable grounds within and without rights of way or anything whatsoever that
the limits of the city on which to erect any may be .proper and necessary to efficiently
such works and the necessary right of way, carry out said objects. That any' city shall
and to do and perform whatsoever may be have the power to condemn the property of
necessary to operate and maintain the said any person, firm or corporation now conduct
water works or water works system and to ing any such business and for the purpose
compel the owners of all property and the of operating and maintaining any such pub
agents of such owners or persons in control lie utilities, and for the purpose of distribut
thereof to pay all charges for water fur- ing such service throughout the city or any
nished upon such property and to fix a lien portion thereof; provided that any city may

.. upon such property for any such charges. To adopt by its charter such other rules and reg
provide that all receipts from the water ulations as it may deem advisable for the
works may, in its discretion, constitute a sep- acquiring and operation of any such public
arate or sacred fund, which shall be used utilities.
for no other purpose than the extension, im- To ·manufacture its own electricity, gas or

provement, operation, maintenance, repair anything else that may be needed or used by
and betterment of said water works system the public; to purchase and make contracts
or water works supply, and to provide for with any person or corporation for the pur
the pledging of any such receipts and reve- chasing of gas, electricity, oil or any other .

nues for the purpose of making of any of commodity or article used by the public and
such improvements, and the payment of the to sell the same to the public upon such
principal and providing an interest and sink- terms as may be provided by the charter.
ing fund for any bonds issued therefor, under To have the power to appropriate private
such regulations as may be provided by the property for public purposes whenever the
charter adopted by such city. governing authorities shall deem it necessary

To prohibit' the use of any street, alley', and to take any private property within or

highway or grounds of the city by any tele- without the city limits for any of the follow
graph, telephone, electric light, street rail- ing purposes, to-wit. city halls, police sta
way, interurban railway, steam railway, gas tions, jailS, calaboose, fire stations, libraries,
company, or any other character of public school houses, high school buildings, acade
utility without first obtaining the consent of mies, hospitals, sanitariums, auditoriums,
the governing authorities expressed by ordi- market houses, reformatories, abattoirs, rail
nance and upon paying such compensation as road terminals, docks, wharves, warehouses,
may be prescribed and upon such condition ferries, ferry landings, elevators, loading and
as may be provided for by any such ordi- unloading devices, shipping facilities, piers,

:nce. To determine, fix and regulate the streets, alleys, parks, highways, boulevards,
arges, fares, or rates of any person, firm speedways, playgrounds, sewer systems,

or corpora�ion enjoying or that may enjoy j storm sewers, sewage disposal plants, drains,
the franchIse or exercising any other public filtering beds and emptying grounds for sewer

.TEX.REV.C.S.-14
.
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system'S, reservoirs, water sheds, water sup
ply sources, wells, water and electric light
systemsr gas plants, cemeteries, crematories;
prison farms, and to acquire lands within
and without the city for any other municipal
purposes that may be deemed advisable.
That the power herein granted for the pur
pose of acquiring private property shall in
clude the power of the improvement and en

largement of the water works, including wa

ter supply, riparian rights, stand pipes, water
sheds, the construction of supply reservoirs,
parks, squares and pleasure grounds, public
wharves and landing places for steamers and
other crafts, and for the purpose of straight
ening or, improving the channel of any
stream, branch or drain, or the straighten,
ing or widening or extension of any street,
alley, avenue or boulevard. That, in all cases

where the city seeks to exercise the power
of eminent domain, it shall be controlled, as

nearly as practicable, by the law governing
the condemnation of property of railroad
corporations in this state, the city taking the
position of the railroad corporations in any
such case; that the power of .eminent domain
hereby conferred shall include the right of
the governing authority, when so expressed,
to take the fee in the lands so condemned
and such power and authority shall include
the right to condemn public property for such
purposes.

To have exclusive dominion, control and
jurisdiction in, over and under the public
streets, avenues, alleys, highways and boule
vards, and public grounds of such city and
to provide for the improvement of any pub
lic street, alleys, highways, avenues or boule
vards by paving, raising grading, filling, or
otherwise improving the same and to charge
the cost of making such improvements
against the abutting property, by fixing a lien
against the same, and a personal charge
against the' owner thereof according to an as
sessment specially levied therefor in an
amount not to exceed the special benefit any
such property received in enhanced value by
reason of making any such improvement and
to provide for the issuance of assignable cer
tificates covering the payments for said cost,
provided that the charter shall apportion the
cost to be paid by the property owners and
the amount to be paid by the city, and pro
vided further, that all street railways, steam
railways, or other railways, shall pay the
cost of improving the said street between the
rails and tracks 'of any such railway com

panies and for two feet on each side thereof.
The city shall have the power to provide for
the construction and building of sidewalks
and charge the entire cost of construction of
said sidewalks, including the curb, against
the owner of abutting property, and to make
a special charge against the owner for such
cost and to provide by special assessment a

lien against such property for such cost; to
have the power to provide for the improve
ment of any such sidewalk or the construc
tion of any such curb by penal ordinance and
to declare defective sidewalks to be a public
nuisance. That the power herein granted
for making street improvements and assess

ing the cost by special assessment in the
manner herein stated shall not be construed
to prevent any city from adopting any other
method or plan for the improvement of its

•

streets, sidewalks, alleys, curbs or boule
vards, as it may deem advisable by its char
ter.

To open, extend, straighten, widen any pub
lic street, alley, avenue or boulevard and for
such purpose to acquire the necessary lands
and to appropriate the same under the pow
er of eminent domain and to provide that the
cost of improving any such street, alley, ave
nue or boulevard by opening, extending and
widening the same shall be paid by the own
ers of property specially benefited whose
property lies in the territory of such improve
ment and to provide that the cost shall be
charged by special assessment and that a per
sonal charge shall be made against any own
er for the amount due by him and to provide
for the appointment by the county judge or
other officer exercising like or similar pow
ers of three special commissioners for the
purpose of condemning the said lands and for
the purpose of apportioning the said cost,
which apportionment of said cost shall be
specially assessed by the governing authori
ties against the owners and the property of
the owners lying in the territory so found to
be specially benefited in enhanced value by
the said special commissioners. That the
city shall pay such portion of such cost as,
may be determined by the 'said special com

missioners, provided the same shall never ex

ceed one-third the cost and the property own
ers and their property shall be liable for the
balance of the same as may be apportioned
by said commissioners. That the city may is
sue assignable certificates for the payment of
any such cost against such property owners
and may provide for the payments of any
such cost in deferred payments, to bear in
terest at such rate as may be prescribed by
the charter not to exceed eight per cent.
That the city may adopt any other method
for the opening, straightening, widening or

extending of its streets as herein 'provided
for as may be deemed advisable and charge
the cost of same against the property and the
owner specially benefited in enhanced value
and lying in the territory of said improve
ment that its charter may provide. That the

authority to adopt any other method shall
include the manner of appoluting commis
sioners, the manner of giving notice and the
manner of fixing assessments or providing for
the payment for any such improvement.

To control, regulate and remove all ob
structions or other encroachments or incum
branees on any public street, alley or ground
and to narrow, alter, widen or straighten any
such streets, alleys, avenues or boulevards
and to vacate and abandon and close any
such streets, alleys, avenues or boulevards,
and to regulate and control the moving of
buildings or other structures over and upon
the streets or avenues of such city.

'That eacli -city shall have the power to de
fine all nuisances and prohibit the same with
in the city and outside the city limits' for a

distance of five thousand feet; to have pow
er to police all parks or grounds, speedways,
or boulevards owned by said city and lying
outside of said city; to prohibit the pollution
of any stream, drain or tributaries thereof
which constitutes the source of water supply
of any city and to provide for policing the
same as well as to provide for the protection
of any water sheds and the policing of same;
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to inspect dairies, slaughter pens and slaugh- T sioners, or city council, or the governing
tel' houses inside or outside the limits of the board or authorities of any such city, when
city from which meat or milk from same is the public service of such city may require
furnished to the inhabitants of the city. the same, shall have the right and power to

To license, operate and control the opera- compel any street railway or other public util
tion of all character of vehicles using the ity corporation to extend its lines or service
public streets, including motorcycles, automo- into any section of said city not to exceed
biles or like vehicles, and to prescribe the two miles, all told, in anyone year.
speed of the same, the qualification of the op- To provide for the establishment of public
erator of the same, and the lighting of the schools and public school system in any such
same by night and to provide for the giving city and to have exclusive control over same

of bond or other security for the operation of and to provide such regulations and rules
the same. governing the management of same as may

To regulate, license and :fi.i the charges of be deemed advisable; to levy and collect the
fares made by any person owning, operating necessary taxes, general or special, for the
or controlling any vehicle of any character support of such public schools and public
used for the carrying of passengers for hire school system.
or the transportation of freight for hire on That, whenever any city may determine to
the public streets and alleys of the city. acquire any public utility using and occupy-

�o provide for the establishment of dis- ing its streets, alleys, and avenues as here
tricts within said city wherein saloons may inbefore provided, and it shall be necessary
be located or maintained and wherein spirttu- to condemn the said public utility, the city
ous, vinous and malt liquors may be sold to may obtain funds for the purpose of acqulr
be drunk on the premises, and to prohibit the ing the said public utility and paying the
sale of such liquors or the Iocatlou of such compensation therefor, by issuing bonds or

saloons without such defined district, to reg- notes or other evidence of indebtedness and
ulate the location and control the conduct of shall secure the' same by fixing a lien upon
theaters, moving picture shows, ten pin al- the said properties constituting the said pub
leys, vaudeville shows, pool halls, and all lic utility so acquired by condemnation or

places of public amusements. purchase or otherwise; that said security
To license any lawful business, oeeupation shall apply alone to the said -properties so

or calling that is susceptible to the control of pledged; that such further regulations may
the police power.. be provided. by any charter for the proper

To license, regulate control or prohibit the financing or raising the revenues necessary
erection of signs or bill boards as may be. for obtaining any public utilities and provld-
provided by charter or ordinance. ing for the fixing of said security.

To provide for the establishment and des- To enforce all ordinances necessary to pro-
ignation of fire limits and to prescribe the teet health, life and property, and to prevent
lund and character of buildings or structures and summarily abate and remove all nul
or improvements to be erected therein, and to sances and to preserv.e and enforce the good
provide for the erection of fireproof buildings government, order and security of the city
within certain limits and to provide for the and its inhabitants, and as incident to giv
condemnation of d�ngerous structures or ing effect to tbe provlslons bereof article 812

. buildings or dilapidated buildings or build- of the Penal Oode of the state of Texas is
Ings calculated to increase the fire hazard hereby amended so as to hereafter, read as

and the manner of their removal or destrue- follows: (Id. sec. 4.)
tion. See Penal, Code, art. 812.

To provide for police and fire departments. Art.l096e. Effect of enumeration of
To provide for a health department and powers.-The enumeration of powers here

the establishment of rules and regulations inabove made shall never be construed to
protecting the health of the city and the es- preclude, by implication or otherwise, any
tablishment of -quarantine stations, and pest such city from exercising the powers Incl
houses, emergency hospitals and hospitals, dent to the enjoyment of local self-govern
and to provide for the adoption of necessary ment, provided; that such powers shall not
quarantine laws to protect the inhabitants be inhibited by the constitution of the state.
against contagious or infectious diseases. (Id. sec. 5.)

�o provide for a sanitary sewer system and Art.l096f. Former powers preserved,
t? require property owners to make connec- etc.-All powers beretofore granted any city
tions with such sewers with' their premises by general law or special charter are here
and to provide for fixing a lien against any by preserved to each of said cities, respee
property owner's premises who fails or re- tively, and the power so conferred upon such
fuses to make sanitary sewer connections and cities, either by special or general law, is
to charge the cost against the said owner and hereby granted to such cities when embraced
make it a personal liability. Also to provide in and made a part of the charter adopted
for fixing penalties for a failure to make by such city; and provided, that) until the
sanitary sewer connections. charter of such city as the same now exists

.
The.power to require water works corpora- is amended and adopted, it shall be and re

tions, gas companies, street car companies, main in full force and effect. (Id. sec. 6.)
telephona companies, telegraph companies, Art.l096g. Vested property, actions,
electric light companies, or other companies rights of action, etc., saved; ,special as
or individuals enjoying a franchise now or sessments, etc.-That the adoption of any
hereafter from tbe city to make and furnish charter hereunder or any amendment there
extensions of their service to such territory of shall never be construed to destroy any
as ma� be required by the charter. property, action, rights of action, claims and

11
Provlded, that in all cities of over twenty- demands of any nature or kind, whatever

ve thousand inhabitants, the city commis- vested in the city under and by virtue of any
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charter theretofore existing or otherwise ae- that provided by the state law, and provided,
cruing to the city, but all such rights of ac- further, that no ordinance shall be in contliet.
tion, claims or demands shall vest in and in- with the state law or provide a penalty in
ure to the city and to any persons asserting conflict therewith save and except in the
any such clainis against the city as fully and case of the obstruction and incumbrance of
completely as though the said charter or the public streets, alleys, avenues and boule
amendment had not been adopted hereunder. vards of said city.
That the adoption of any charter or amend- No charter or any amendment thereof
ment hereunder shall never be construed to framed or adopted under the provisions of
affect the right of the city, to collect by spe- this Act, shall ever grant to any person,
cial assessment any special assessment here- firm or corporation any right or franchise
tofore levied under any law or special char- to use or occupy the public streets, avenues,
ter for the purpose of paving or improving alleys or grounds of any such city, but the
any street, highway, avenue or boulevard of governing authority of any such city shall
any city, or for the purpose of opening, ex- have the exclusive power and authority to
tending, widening, straightening or otherwise make any such grant of any such franchise
improving the same, nor affect any right of or right to use and occupy the public str.eets,
any contract or obligation existing between avenues, alleys and grounds of the city; pro
the city and any person, firm or corporation vided, that if_ at any time before any ordi
for the making of any such improvements, and nance granting a franchise takes effect, a

for the purpose of collecting any such special, petition shall be submitted to the governing'
'assessment and carrying out of any such con- authority signed by five hundred of the bona
tract, the provisions of all charters shall be fide qualified voters of the city, then the
continued in force. (Id. sec. 7.) governing authority shall submit the question

Art.l096h. Improvement districts, of granting such franchise to a vote of the

improvements, bonds, etc.; ,personal qualified voters of the City, at the next sue

charges, liens and special assessments, ceeding general election; provided such elec

etc.�Any such city shall have the power to tion shall occur within twelve months from

create and establish improvement districts, the date such ordinance takes effect; that,
to levy, straighten, widen, enclose or other- if such election shall not occur within the

wise improve any river, creek, bayou, stream, said twelve months then said ordinance may

or other body of water or streets or alleys, be submitted if petitioned therefor as herein

'and to drain, grade, 'fill and otherwise pro- provided for at a special election to be called

tect and improve the territory' within its lim- by the governing authorities therefor; pro

its, and shall have the power to issue bonds vided, further that in case said ordinance

for making such improvements, such improve- is submitted at any of said elections, notice

ment districts to be created arid established thereof shall be published at least twenty

agreeably to the general laws of the state days successively in a daily newspaper pub
providing for the creation of such improve- lished in said city prior to the holding of said

ment districts and the issuance of such bonds election. The ballot used at said elections

shall be governed by the powers a city pos- shall briefly describe the franchise to be vot

sesses in the matter of issuing bonds; ed on and the terms thereof and shall contain

Any such city shall further have the power the words "For the granting of a franchise"

to straighten, widen, levy" enclose, or other- and "Against the granting of the franchise."
wise improve any river, creek, bayou, stream, That if a majority of those voting at said

or other body of water, or streets, or alleys, election shall vote in favor of granting a

and to drain, grade, fill and otherwise pro- franchise the governing body upon canvass

tect and improve the territory within its ing the returns shall so declare and said

limits and to provide that the cost of mak- franchise shall take effect in accordance with

ing any such improvements shall be paid for its terms, provided, further, however, that

by the property owners owning property in no franchise shall extend beyond the period
the territory specially benefited in enhanced fixed for its termination. (Id. sec. 9.)
value by reason of making any such improve- Art. 1096j. Validation of charters and
ments and a personal charge shall be made amendments to charters adopted under
against any such property owners as well this chapter.-That each charter and each
as a lien shall be fixed by special assessment amendment to a charter, and each act of
against any such property, and the city may Incorporatton adopted by the qualified voters
issue assignable certificates or negotiable eer- of the cities of Ennis, Marshall, Houston, El
tificates, as it deems advisable, covering such Paso, Dallas, 'Beaumont, Waco, McKinney,
cost and may provide for the payment of such Terrell, Galveston, Taylor, Corsicana, Ama

cost in deferred payments and fix the rate rillo, Houston Heights, Bonham, Denton, Min·
of interest not to exceed eight per cent., and eral Wells, Sweetwater, Wichita F'alls, San
pay [may] provide for the appointment of Antonio, Brownwood, Orange, Belton and
special commissioners or otherwise for the Cleburne, respectively, since the enactment ot
malting and levying of said special assess- Chapter 147, page 307, of the Acts of the
ment or may provide that the same shall be Regular Session of the Thirty-third Legis
done by the governing authorities and that lature, and filed in the office of the Secretary
such rules and regulations may be adopted of State, be and the same are hereby vall
for a hearing and other, proceedings 'had as dated and are hereby declared to be in as

may be provided by said charter. (Id. sec. 8.) full force and effect the same as if each had
Art.1096i. Penalties for obstruction been enacted by the Legislature and approved

or incumbrance of streets, etc.; street by the Governor. (Acts 1915, ch. 94, sec. 1.)
franchisiSs; submission to voters.-Any Art.1096k. Same.-That 'each charter,
such charter may provide a different penalty and each amendment to a charter, adopted
for the obstruction or incumbrance of its by any city of more than five thousand in

streets, alleys, avenues and highways from habitants in this State, or where such city
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has amended or attempted to amend or or printed on their ballots the words "Against
adopt such charter, since the enactment of Consolidation." (Id, sec. 3.)
Chapter 147, Acts of the Regular Session. of Art. 1096�2C. Definition of "Consoli
the Thirty-Third Legislature, 1913, and all dation."-The term "consolidation," as used
proceedings had with reference thereto, are in this Act, shall be held to mean the adop
hereby validated, and are hereby declared tion by the smaller cities of the charter and
to be in full force and effect, the same as if name of the larger of said cities, and the
adopted in strict compliance with the require- amendment of the charter of the larger cities
ments of said Chapter 147, Acts of the 33rd so as to include in its boundaries the terri
Legislature, and this Act shall take effect and tory of the smaller city or cities so consoll
be in force from and after its passage. (Acts dated with it. (Id. sec. 4.)
1917. 3d C. S., ch. 30, sec. 1.) Art.l096%d. Returns of election;

Art. 10961. Same subject.-That each certification to Secretary of State; fee
charter, and amendment to a charter; adopt- for reco:t'lding; record of election.-In the
ed by any city of more than Five Thousand event that a majority of the qualified voters
inhabitants in this State, or where such city voting at said election in each of said cities
has amended or attempted to amend or adopt shall vote in favor of consolidation, it will
such charter, since the enactment of Chapter be the duty of the mayor or chief executive
147, Acts of the Regular Session of the Thir- officer exercising like or similar .powers of·
ty-thi.rd Legislature, 1913, and all proceedings each of said cities as soon as practicable aft
had with reference thereto, are hereby vall- er the returns of said elections have been
dated, and are hereby declared to be in full made to certify to the Secretary of State an

force and effect, the same as if adopted in authenticated copy under the seal of the said
strict compliance with the requirements of cities, showing the approval of the qualified
said Chapter 147, Acts of the 33rd Legisla- voters of the consolidation of the two cities,
ture, and this Act shall take effect and be in' and the Secretary of State shall thereupon
force from and after its passage. (Acts 1919, file and record the same in a separate book
eh, 52, sec. 1.) to be kept in his office for such purpose;

provided, that the Secretary of State shall
C HAP T ERE I G H TEE N not be allowed any greater fee for the re-

CONSOLIDATION OF CITIES cording of such certificate than fifteen cents

Art. 1096%. Certain cities may �onso1i- per hundred words, provided such fees- shall

date.-Wh tw . lti
.

thl St t
not b� less than two dollars. The returns of

ov fi
en 0 or .more CI e� In

, IS, , :: e, such elections shall be recorded at length in
er ve. thousand In population, adjoining the record books of the respective cities andand contiguous to. each other III the same' . .

'

county, shall be desirous of being consolldat-
the consolidation of such cltles shall be held

ed, it shall be lawful for them to adopt or
thereupon to be consummated. (Id. sec. 5.)

amend their respective charters so as to con-
Art. 1096��e. Transfer of bo0'ir:s,. prop

solidate under one government and take the erty, �tc., .to larger cit�; .a��hhon of

name of the larger of said cities, in the man. °th:fB.ces, adJust�mentf of hb.ab1btl�dest·:-Aftelrlner, and subject to the provisions herein-
e consumma 1O� 0 sue conso 1 a IOn a

after prescribed in this Act (Act 1917 h reco:d books, public property, money on hnnd, .

43 sec 1)
. s,' c . credlts, accounts and other assets of the

Art: l()96%a. Petition for election;
smaller of the annexed cities shall b� turned

order; election o:fB.cers.-Whenever as
over to the ?fflcer:s of the larger Clt�, who

many as one hundred qualified voters of each
shall be r�taIlled I� office as the OfflC18,ls of

of said cities shall petition the city council
the c�nsolIdate? CIty during the remainder

of their respective cities to order an election ?f t:t:elr respective tern;s,. and .by such consol

for the purpose of voting on the consolidation Idat�o� tJ;te offices eXIstlI�g'In the smaller
of such cities into one city, said city councils municipaltty shall be abolIsh�d and declared

may at their next regular meetings order an
vacant, and th� persons holding such offi�es

election-to be held at the usual voting places
shall not be en!Itle?, after the eonsummatton

or the cities, on the. same day, not less than o.f such consolIda�on, to further reI?une�a
thirty days after such order is made. If tJ.o�. or compe�satI?�. All outs�andlDg us
said petitions be signed respectively, how.

bllittes of the two cltles so �onsolIda,ted shall

ever, by qualified electors equal to fifteen
be assumed by the consolidated CIty. (Id.

per cent. of the total vote cast at the last
sec. 6.)

•• • • •

preceding general election for cit ill' 1
Art. 1096*f. D1spos1hon of e:nshng

� each of said cities, next preCedi�g °th�I�I� improvement fu�ds.:-Whenever at .the �iJ:ne
mg of s.aid petitions, the respective councils of any such consolldation the respective ctttes
shall, WIthin ten days after the receipt there- shal� h:;tve on hand any bond funds voted for
of, order an election to be held. The mayor public Improvements and not already appro
and city council, or other governing board of prlated �r contracted for such money shall
each of said cities, shall appoint from among

be k,ept. III a separate .fuJ;ld and d�voted to

�he qualified voters of their respective cities pu�lIc Improvements in the terrttory for

JUdg�s and clerks of said elections, and such WhI�h such bonds were voted, and shall not
elections shall be conducted under the ordi- be diverted to any other purpose. (Id. sec. 7.)
nances of said cities, and in conformity withthe genefallaws of the State of Texas, (Id.sec. 2.) .

Art. 1.096�2b. Form of ballots.-All per
so�s v?ting at such election in favor of con
Sol�dation shall have written or printed ontheIr ballots the words "For Consolidation"
and all persons voting at such election n�tin favor of consolidation shall have written

TITLE 23
COMMISSIONER OF DEEDS

Art. 1097. (618) (542) Appointmen:t
of commissioners and terms of o:fB.ce'.
The governor of the state of Texas is hereby
authorized to name, appoint, and commission
one or more persons in each or any of the
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other states of the United States, the Dis
trict of Columbia, or in each or any of the
territories of the United States, or in each or

any foreign country, upon the recommenda
tion of the executive authority of said states,
District of Columbia, or territories or foreign
country, as he may deem expedient, which TITLE 24commissioners shall hold office for two years
or until their successors are qualified, and OONVEYANCES
shall have authority to take the aeknowledg- Art. 1103. (624) (548) Conveyanc-
ments and proofs of the execution of arty es must be in writing, signed and deliv
deed, mortgage, or other conveyance of any ered.-No e te f inheritance or freehold,lands, tenements, or hereditaments, and also

or for a term of more an one yea ,Ill ands
to take the privy examination, aeknowledg- and tenements. shall be conveyed from one

.ment and declaration of married women as to another, unless the conveyance be declaredto all such instruments when executed by by an instrument in writing, subscribed andthem. (Acts of 1885, p. 98.)
Art. 1098. (619) (543) Oath of com-

delivered by the party disposing of the same,
. missioner.-Every commissioner, appointed

or by his agent thereunto authorized by writ-

f ld b f h h 11 eed t ing. (Act Feb. 5, 1830; P. D. 997, 3875.)as a oresaio, e ore e s a proc 0 per- See Simkins' Contracts and Sales (3d Ed.) pp, 34.form any duty under and by virtue of this 41; Jackman v. Fortson, 39 S. W. 215; Dority v.

title, shall take and subscribe an .oath or Dority, 70 S. W. 338; Cauble v. Worsham, 70 s . .w.

affirmation, before the clerk of any court of 737; Dority v. Dority, 71 S. W. 950; Gidley v. Lov-

d. th lt
. h' h enberg, 71 S. W. 832; Parsons v. Hunt, 84 S. W.

recor 1D e C1 y or county III w Ich sue 644; Bringhurst v. Ry., 87 S. W. 893; Poarch v.

commissioner may reside, well and faithfully Duncan, 91 S. W. 1110; Haile v. Haile, 93 S. W.
to execute and perform all the duties of such �5�ir 'Xa�i�g;: �u�e�. 9;2::' liien6\. 1Jfer::,s 1�7
commissioner, under and by virtue of this s. W. 528; Altgelt v. Escalero, 110 S. W. 989;
title, or the laws of this state; which oath or Rhodes v. Maret, 112 S. W. 433; Menczer v. Pbage,
affirmation certified to by the clerk under 118 S. W. 863; Vaughn v. Pearce, 153 S. W. 171;

, 'Texas Moline Plow Co. v. Klapproth, 164 S. W. 399;his hand and seal of office, shall be filed in Houston Oil co. of Texas v. Payne, 164 S. W. 886;
the' office of the secretary of state in this Lindley v. Lindley, 178 S. W. 782; McGough v. Fin-
state (Act May 8 1846 sec 4 P D 3765) ley, 179 S. W. 918; Popham v. Eggleston, 193 S. W .

.

-

". , •• •

181; Miles v. Bodenheim, 193 S. W. 693.Art. 1099. (620) (544) Commissioner
may administeXl oaths or affirmations; Art. 1104. (625) (549) Purchaser or

their effect.-Every commissioner appointed creditor, without notice, not to be affect

by virtue of this title shall have full power ed.-A conveyance, such -as is described in

and authority to adminlster an oath or ar- the preceding article, shall not be good and

firmation to any person who shall be willing effectual against a purchaser in good faith,
and desirous to make such oath or affirma- without notice thereof and for a valuable con

tion before him; and such oath or affirma-. sideration, nor against any creditor, unless

tion, made before such commissioner, shall such conveyance be acknowledged by the

be, and is hereby declared to be, as good and party who shall have signed or delivered it,
effectual, to all intents and purposes, as if or proved, in the manner required by law, and
taken by any 'officer in this state competent before some officer authorized by law to take

to take the same: (Id. sec. 3. P. D. 3764.) such acknowledgment or proof, and be filed
Arrt.ll00 .. (621) (545) Acknowledg- for record with the clerk of the county in

ments thus taken; their fo-r-ce.-Any con- which the land, or a part thereof, is situat-

tract, letter of attorney, or other writing, to . ed. (Id.; P. D. 997.)
I

be used or recorded in this state, and such See Lodwick Lbr. Co. v. Robertson, 102 S. W.

acknowledgment or proof taken or made in 141; Lewis v. San Antonio Belt & Terminal Ry.
ce., 208 S. W. 652.

the manner directed by the laws of this state, Art. 1105. (626) (550) Conveyance of
and certified by anyone of said commis- the greater estate passes the less.-All
sioners, before whom the same shall be taken alienations' of

.
real estate, made by any per

or made, under his seal-which certificate son purporting to pass or assure a greater
shall be indorsed on, or annexed to, said right or estate than such person may lawfully
deed or instrument aforesaid-shall have the pass or assure, shall operate as alienations of
same effect, and be as good and valid in law so much of the right and estate in such lands,
for all purposes, as if the same had been tenements or hereditaments as such personmade or taken as now required by law. (Id, might lawfully convey; but shall not pass or
sec. 2. P. D. 3763.) bar the residue of said right or estate pur-

See title 118, chapter 2. porting to be conveyed or assured; nor shall
·Art. 1101. (622) (546) Oo-mmission- the alienation of any particular estate on

ers to take depositions.-EveCY commls- which any remainder may. depend, whether
sioner appointed under this title shall have such alienation be by deed or will, nor shall
power and authority to take depositions un-. the union of such particular estate with the
der a commission issued to him according to inheritance by purchase or by descent, so.
law, from any court in this state, to be used operate as to defeat, impair or in any wise
as evidence in any cause pending in a court affect such remainder. (Id.; P.· D. 998.)
of the same, when returned as prescribed by See Bullock v. Sprowls, 54 S. W. 657; Kennedy
law. (Id. sec. 5. P. D. 3766.) v. Pearson, 109 S. W. 280.

Art. 1102. (623) (547) Oommission- Art. 1106. (627) (551) An estate
ers' seal.-Every commissioner under this deemed a fee simple, when.-Every estate
title shall provide· for himself a seal with a in lands which shall hereafter De granted,
star of five points in the center, and the conveyed or devised to one, although other
words, "Commissioner of the State of Tex- words heretofore necessary at commonJaw
as," engraved thereon, which seal shall be to transfer an estate in fee simple \ be not
used to certify all the official acts of such added, shall be deemed a fee simple, if a less-

commissioner; and, without the impress of
said seal upon any instrument, or to certify
any act of such commissioner, said act shall
have no validity in this state. (Act Dec. 31,
1861, p. 21, sec. 5. P. D. 3771.)
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. estate be not limited by express words or do
not appear to have been granted, conveyed or

devised by construction or operation of law.
ad.; P. D. 999.)

.

Seay v. Cockrell, 115 S. W. 1160; Emerson v.

Pate, 165 S. W. 469.

Art. 1107. (628) (552) Form of con

veyance.-The following form, or the same

in substance, shall be sufficient as R con

veyance of the fee simple of any real estate
with a covenant of general warranty, viz.:
"The state of Texas,

"County of .

"Know all men by these presents, That I,
.:--, of the -- [give name of city, town
or county], in the state aforesaid, for and in
consideration of--- dollars, to me in hand
paid by --, have granted, sold and con

veyed, and by these presents do grant, sell
and convey unto the said ---, of the [give
name of city, town or county], in the state of
--, all that certain [describe the prem
ises]. To have and to hold the above describ
ed premises, together with all and singular
the rights and appurtenances thereto in any
wise belonging, unto the said ---, his heirs
or assigns forever. And I do hereby bind
myself, my heirs, executors and administra
tors to warrant and forever defend all and
singular the said premises unto the said
---, his heirs and assigns, against every
person whomsoever, lawfully claiming or to
claim the same, or any ·part thereof.

"Witness my hand, this --- day of
--, A. D. 19-.
"Signed and delivered in the

presence of
(rd.; P. D. 1000.)

See Simkins' Oontracts and Sales (3d Ed.) P. 33;
Dority v. Dortty, 70 S. W. 338; Gidley v. Loven
berg, 79 S. W. 832.

Art. 1108. (629) (553) Other forms
and clauses valid.-No person shall be oblig
ed to insert the covenant of warranty, or be
restrained from inserting any clause or claus
es in conveyances hereafter to be made, that
may be deemed proper and advisable by the
purchaser and seller; and other forms not
contravening the laws of the land shall not
be invalidated. (Id.; P. D. 1000.)

Art. 1109. (630) (554) Must be wit..

nessed or acknowledged.-Every deed or

conveyance of real estate must be signed or

acknowledged by the grantor in the presence
of at least two credible subscribing.witnesses
thereto; or must be duly acknowledged be
fore some officer authorized to take acknowl
edgments, and properly certified to by him
for registration. .

WSee post, arts. 6797-6820; Hayes v. Tilson, 45 S.
. 478. .

Art. 1110. (631) (555) Conveyance by
tlheriff or other o:fticer will pass title,
when.-Every conveyance of real estate by a

{;ommissioner, sheriff or other officer legally
authorized to sell, under or by virtue of a de
eree or judgment of any court within this
state, shall be good and effectual to pass the
absolute title to such real estate to the pur
ehaser .

thereof; but nothing herein shall be
construed to affect the right, title or interest
-O.f any person or persons other than the par
ties to such conveyance, decree or judgment,

-�oond those claiming under them. (Id.; P. D.
1.)

Art. 1111. (632) (556) Estates in lu
turo.-An estate or freehold or inheritance
may be made to commence in futuro, by deed

"
----.

or conveyance, in like manner as by will .

(rd.; P. D. 1002.)
See Mathews v. Moses, 52 S. W. 113; McLain v.

Garrison, 88 S. W. 484; Freeman v. Jones, 94 S. W.
1072; Wright v. Giles, 129 S. W. 1163; Belgarde v •

Carter, 146 S .. W. 964; Low v. Low, 172 S. W. 590.

Art. 1112. (633) (557)' Implied. cove

nants.-From the use of the word "grant"
or "convey," in any conveyance by which an

estate of inheritance or fee simple is to be

passed, the following covenants, and none

other, on the part of the grantor for himself
and his heirs to the grantee, his heirs and as

signs, are implied, unless restrained by ex

press terms contained in such conveyance:
1. That previous to the time of the execu

tion of such conveyance the' grantor has not

conveyed the same estate, or any right, title
or interest therein, to any person other than
the grantee.

2. That such estate is at the time of the
execution of such conveyance free from in
cumbrances.

Such covenants may be sued upon in the
same manner as if they had' been expressly
inserted in the conveyance.

Hawkins v. Wells, 43 S. W. 817; Taylor v. Lane,
45 S. W. 317; Union Mut. Life Ins. Co. v. Crowl,
67 S. W. 901; Rotan v. Hayes, 77 S. W. 654; Bullitt
v. Coryell, 85 S. W. 482; Lowry v. Carter, 102 S. W.
930; Roos ,

v. Thigpen, 140 S. W. 1180; Morris v.

Short, 151 S. W. 633; Alston v. Pierson, 158 S. W.
1165; Baldwin v. Drew, 180 S. W. 614; Chapin v.

Ford, 194 S. W. 494.

Art. 1113. (634) (558) Incumbranc
es include what.-The term "incumbrances"
includes taxes, assessments and all liens'

o

upon real property.
See Hawkins v. Wells, 43 S. W. 817; Roos v.

Thigpen, 140 S. W. 1180; Baldwin v. Drew, 180 S.
W.614.

.

Art. 1114. (635) (559) Conveyance of
separate lands of the' wife, how made.
The husband and wife shall join in the con

veyanee of real estate, the separate property
of the wife; and no 'such conveyance shall
take effect until the same shall have been
acknowledged by her prlvlly and apart from
her husband before some officer authorized
by law to take acknowledgments to deeds for
the purpose of being' recorded, and certified
to in the mode pointed out in articles 6802
and 6805. (Acts 1897, p. 41.)

See post, arts. 6802-6805; Speer's Marital Rights,
p. 243; Simkins' Equity (2d Ed.) p. 270; City of
San. Antonio v. Grandjean, 41 S. W. 477; Johnson
v. State, 51 S. W. 382; Silcock v. Baker, 61 S. W.
939; Dority v. _Dority, 70 S. W. 338; Cauble v.

Worsham, 70 S. W. 737; Dority v. Dority, 71 S. W.
950; Nolan v, Moore, 72 S. W. 583; King v. Driver,
160 S. W. 415; Morton v. Calvin, 164 S. W. 420;
Blakely v. Kanaman, 175 S. W. 674; Red River
Nat. Bank v. Ferguson, 206 S. W. 923.

Art. 1115. (636) (560) Conveyance of

homestead, how made.-The homestead of
the family shall not be sold and conveyed by
the owner, if a married man, without the con

sent of the wife. Such consent shall be evi
denced by the wif€' jOining.in the conveyance,
and signing her name thereto, and by her
separate acknowledgment thereof taken' and
certified to before the proper officer, and in
the mode pointed out in articles 6802 and
6805. (rd.)'

.

See post, art. 6802; Const. art. 16, § 50; Speer's
Marital Rights, p. 278: Shields v. Aultman Miller &
Co., 50 S. W. 219; Alexander v. S., 50 S. W. 716;
Waggoner v. ;FlaCK, 51 S. W. 330; So. Oil Co. v. Col
quit, 69 S. W. 169; Haile v. Haile, 93 S. W. 435; Gilley
v. Troop, 146 S. W. 954; Burnett v. Mitchell, 158 S.
W. 800; McDowell v. Northcross, 162 S. W. 13;
Harle v. Harle, 161i S. W. 674; McGough v. Finley,
179 S. W. 918; Miles v. Bodenheim, 193 S. W. 693;
Clark v. Tll;lley, 200 S. W. 605.
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Art. 1116. (637) (561) Falling as a

conveyance, shall be valid as a contract.
-When an instrument in writing, which was

intended as a conveyance of real estate, or

some interest therein, shall fail, either in
whole or in part, to take effect as a convey
ance by virtue of the provisions of this chap
ter, the same shall nevertheless be valid and
effectual as a contract upon which a convey
ance may be enforced, as far as the rules of
law will permit.

See Simkins' Equity (2d Ed.) p. 687.

TITLE 25
OORPORATIONS-PRIVATE

CHAPTER ONE
PRELIMINARY PROVISIONS

Art. 1117. (638) (562) Oorpora
tions classi:6.ed.-Corporations are either
public or private. (Act April 23, 1874, p,
120; P. D. 5932; Acts 1873, p. 42.)

Art. 1118. (639) (563) Public corpo
rations.-A public corporation is one that
has for its object the government of a por
tion of the state. (P. D. 5933.)

Art. 11,19. (640) (564) Private corpo..

rations.-Private corporations are of three
kinds: First, religious; second, corporations
for charity or benevolence; and, third, cor

porations for profit. (P. D. 5934.)

CHAPTER TWO

OREATION OF OORPORATIONS
Art. 1120. (641) (565) Private corpo

rations may be created.-Private corpora
tions may be created by the voluntary asso

ciation of three or more persons for the pur
poses and in the manner hereinafter men

tioned. (Acts April 23, 1874, p, 120; Acts
1897, p, 188; P. D. 5935.)

See E. & S. Am. M. & I. Co. v. Hardy, 55 S. W.'
169; Aycock v. S. A. Brewing Ass'n, 63 S. W. 953;
Ramsey v. Tod, 69 S. W. 133; Bank of De Boto, V.

Reed, 109 S. W. 256.

Art. 1121. (642) (566) For what pur
poses corporations may be created.-The
purposes for which private corporations may
be formed are:

'

1. The support of public worship.
2. The support of any benevolent, charita

ble, educational or missionary undertaking.
3. The support of any literary and scien

tific undertaking; the maintenance of a li
brary or promotion of painting, music and
other fine arts.

For old subd. 3�, see subd, 16.

4. The encouragement of agriculture and
horticulture by associations for the mainte
nance of public fairs and exhibitions of stock
and farm products.

5. The maintenance of a public or private
cemetery or crematory.

See Acts 1907, p. 37; Oakland Cemetery Co. v.

Peoples' Cemetery Co., 57 S. W.' 27.
6. The construction and maintenance of

any species of roads and bridges in connec

tion therewith.
7. The construction and maintenance of a

bridge which may be used for any or all
modes of travel and transportation.

8. The construction and maintenance of a

telegraph and telephone line.
9. The establishment and maintenance of

a ferry.

10. The establishment and maintenance of
a line of stages.

11. The building and navlga tion of steam
boats and vessels and the carriage of per
sons and property therein.

11a. Private corporations may be created,
under' the general corporation laws of this'
State, by the voluntary associatton of three
or more persons, for the purpose of building,'
constructing and repairing boats, ships and
vessels for use in and ror the navigatlon or
rivers, lakes, streams and seas, with power
to build, construct, maintain and operate
such docks, dry docks, marine railways,
wharves and other appurtenances as may be
necessary for the accomplishment of such
purpose. (Acts 1917, ch. 90, sec. 1.)

12. The supply of water to the public.
13. The manufacture and supply of gas,

and the supply of light, heat, and electric
motor power, or either of them, to the pub
lic by any means.

14. The transaction of any manufacturing
or mining business, and the' purchase and
sale of such goods, wares and merchandise
used for such business.

Johnson v. Townsend, 124 S. W. 417.

15. The transaction of a printing or pub
lishing business, and in connection there
with, the sale of goods, wares, and merchan
dise of a stationery and blank book manu

facturing business.
16. For the establishment and mainte

nance of ollcompantes with the authority to
contract for the lease and purchase of the
right to prospect for, develop and use coal
and other minerals, petroleum and gas; al
so the right to erect, build and own all nec

essary oil tanks, cars and pipes necessary
for the operation of the business of same.

(Acts 1897, p. 188; Acts 1915, ch. 144, sec. 1.)
All prrvate corporations heretofore creat

ed under the provisions of Subdivision 16,
Article 1121, Chapter 2, Title 25, Revised
Statutes of Texas of 1911, shall, in addition
to the powers therein enumerated, have the
power to contract for the lease and purchase
of the right to prospect for, develop and use

gas; also erect, build and own all necessary
oil tanks, cars and pipes necessary for the
operation of the business of same. (Acts
1915, ro. 144, sec. 2.)

For old subd, 16, see subd. 70.

17. The' erection or repair of any building
or improvement, and the accumulation and
loaning of money for said purposes, and for
the purchase, sale and subdivision of real
property in towns, cities and villages, and
their suburbs not extending more than two
miles beyond their limits and for the accu

mulation and loaning of money for that pur
pose, (Acts 1897, p. 189.)

17a. To contract for the erection, construc
tion, or repair of any building, structure, or

improvement, public or private and erect,
construct or repair same or any part there
or, and to acquire, own, prepare for use,

any materials for said purposes. (Acts 1919,
ch. 39, sec. 1.)

18. The transportation of goods, wares and
merchandise, or any valuable thing.

19. The promotion of Immlgratlon.
20. The construction and maintenance of

sewers.
21. For constructing or acquiring, with

power to maintain and operate, "Street rail-
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ways and suburban railways and belt lines
of railways within and near cities and

towns, for the transportation of freight and
passengers, with power also to. construct,
own and operate union depots; and any such
company using electricity as the motive pow
er for the operation of its lines shall have
the right and authority to supply and sell
electric light and power to the public and

municipalities; and for the establishment of

companies to buy, own, sell and convey right
of way upon which to construct railroads;
provided, that all street and suburban rail

ways engaged in transporting freight shall
be subject to the control of the railroad com

mission. But no street railway company
shall ever be exempted from payment of
assessmen ts that may be legally levied or

charged against it for street improvement.
Any corporation heretofore organized under
the general laws of this state, and which
now owns or operates with electric power
any street or suburban railway within the
state, shall be, and the same hereby is, au

thorized to supply and sell electric light and
power to the public or municipalities, and to
acquire or otherwise provide the necessary
appliances therefor, and may, by proceeding
in the manner provided by existing laws,
amend its articles of incorporation so as to
expressly include such authority. (Acts
1897, p. 189; Acts 1903, p. 62.)

See Denison & S. Ry. v. Ry. Commission, 69 S.
W. 62; Galveston, H. & S. A. Ry. 00. v. Houston
Electric Co., 122 S. W. 287; Houston B. & T. Ry.
Co. v. Hornberger, 143 S. W. 272.

22. The erection and maintenance of mar
ket houses and market places.

23. The construction, maintenance and op
eration of dams, reservoirs, lakes, wells,
canals, flumes, laterals, and other necessary
appurtenances for the purpose of irrigation,
navigation, milling, mining, stock raising
and city water' works.

See Borden v. Trespalacios Rice & Irr. 00., 82 S.
W. 461; Id. 86 S. W. 11; Cotulla v. La Salle Wa
ter Storage Co., 153 S. W. 711; Co-operative Vine
yards Co. v. Ft. Stockton Irrigated Lands Co., 158
S. W. 1191.

24. The purchase and sale of goods, wares
and merchandise, and agricultural and farm
products.

24a. Corporations may be created for the
purpose of gathering and harvesting cotton;
provided that the capital stock of corpora
tions authOrized by this Section shall not
exceed fifty thousand dollars. (Acts 1911, p.
28.)

24b. Corporations may be created for the
purpose of doing a general advertising busi
ness. (Acts 1911, p. 28.)

25. The buying and selling of goods, wares
and merchandise of any description, by
wholesale or wholesale and retail; provided,
that no corporation created under this sub
diVision shall be chartered with a capital
stock of less than twenty thousand dollars'
and provided, further, that such. wholesal�
and retail business shall not be conducted
apart or in separate establishments.

26. The construction of harbors and canals
on the coast, of the Gulf of Mexico.

27. The growing, selling and purchasinf of

�eed�, Plants, trees, etc., for agricultural,
orbcultural and ornamental purposes, and

ttho purchase and lease all lands necessary for
at purpose.

See Miller v. Tod. 67 S. W. 483.

28. The construction or purchase and

maintenance of mills, gins, cotton compresses,
grain elevators, wharves, and public ware

houses for the storage of products and com

modities, and the purchase, sale and storage
of products and commoditIes by grain eleva
tor and public warehouse companies, and the
loan of money by such elevator or public
warehouse companies;

See State v. Shippers' Compress, etc., Co., 69 S.
W.59.

29. The accumulation and loan of money;
but these subdivisions shall not .permit in
corporations with banking or discounting
privileges.

30. The construction and maintenance of
stock yards and pens.

31. The construction and maintenance of
establishments for slaughtering, refrigerat
ing, canning, curing, and packing meat, and
loaning or advancing money by such estab
lishments on any class of live stock.

32. The construction and maintenance of
establishments for the preserving and can

ning of fruits, vegetables and fish.
33. The establishment and maintenance of

clearing houses.
34. To construct and maintain water

power.
35. The constructing of railroads and

bridges for railroad companies.
36. To support and maintain bicycle clubs,

and other innocent sports. (Acts 1897, p.
189.)

- 37. To act as trustee, assignee, executor,
administrator, guardian or receiver, when
designated by any person, corporation or
court so to do, and to do a general fiducIary
and depository business; to act as surety
and guarantor of the fidelity of employes,
trustees, executors, administrators, guardians
or others appointed to or assuming the per
formance of any trust, public or private, un ..

der appointment by any court or tribunal,
or under contract between .prlvate individ
uals or corporations; also on any bond or

bonds that may be required to be filed in
any judicial proceeding; also to guarantee
any contract or undertaking between Iadi
viduals, or between private corporations,
or between individuals or private corpora
tions and the state and municipal corpora
tions or counties, or between private corpo
rations and individuals; to act as executor,
and testamentary guardian, when designat
ed as such by decedents; or to act as ad
ministrator or guardian, when appointed by
any court having jurisdiction j provided,
that, when any executor's, administrator's,
or guardian's bond, or any bond required to
be. filed in any judicial proceeding, may be
signed as surety by any corporation organ
ized by authority of this subdivision, .and if
such corporation shall be deemed and con
sidered by the officer charged by law with
the duty of accepting and approving such
bond as sufficient security for -the amount of
such bond, such bond may be accepted and
approved by the officer charged by law with
the duty of accepting and approving the
same without being signed by other sure
ties than such corporation; and any stat
ute. or law to the contrary, or requiring
any such bond to be signed by two or

more good and sufficient sureties, shall be
governed and controlled by the provisions
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of this subdivision; provided, that noth
ing herein shall be construed to permit
any corporation to go upon any bond of any
state or county official in this state; provid
ed, that each corporation organized under
this subdivision, shall publish in some news

paper of general circulation in the county
where such company is organized, on the
first day of February of each year, a state
ment of its condition on the previous thirty
first day of December, showing under oath
its assets and liabilities, that a copy of this
statement' be filed with the commissioner of
insurance and banking, and a fee of twenty
five dollars is paid to that officer for filing
the same, and that an examlnatlon of its
affairs be made at any time by the commis
sioner of insurance and banking, such exam
ination to be at the expense of the company;
provided, the guaranty and fidelity companies
organized under the provisions of this subdi
vision shall have a paid up capital stock of not
less than one hundred thousand dollars, and
shall keep on deposit with the state treasurer
money, bonds, or other securities, in an

amount not less than fifty thousand dollars,
said securities to be approved by the commis
sioner of insurance and banking, and that
this amount to be kept intact at all times.
(Acts 1897, p. 190; Acts 1903, p. 197.)

38. The establishment of transportation
companies, with power to buy, construct,
lease, own, operate, 'maintain and convey all
kinds of steamships, vessels and other water
crafts, and may navigate the same between

,

all parts of the globe, and upon rivers, and
construct, buy, lease, own, maintain, operate
and convey warehouses, docks, and wharves,
and to buy lease, receive, own, hold, and en

joy real and personal property necessary in
the transaction of its business; to receive,
purchase, hold, use and convey such rights
prfvlleges, franchises and property, and to
exercise beyond the jurisdiction of this state
such power as may be granted to or confer
red upon it by any foreign government, state
or municipality; to have officers and agents
and to maintain offices at all points at which
the company may do business; to act as

principal or agent in buying or selling mer

chandise in all foreign countries; to carry
passengers, freight, express and matl, (Acts
1897, p. 191.)

39. For the purpose of doing business in
any state or foreign country:

(a) The establishment of land 'companies
to buy, own, sell and convey real estate and
minerals, and engage in mining, agriculture
and stock raising.

(b) Doing a general business in merchan
dise and manufactures.

(c) The acquisition, construction, mainte
nance, operating and owning of power and il
luminating plants, and systems of every
character.

.

(d) The acquisition, construction; mainte
nance, operating and owning of urban and
other lines of railway and all other kinds of
transportation and communication.

(e) The improvement of harbors and rlv
ers, and the acquisition, construction, owner

ship and operating of canals, irrigation
works, wharves and warehouses, and all
kinds of machinery, tools and materials used
for all the purposes enumerated in this sub
dlvlslon} provided, that any corporation or-

ganized under the provisions of this subdivi
sion shall only own such real estate in this
state as may be necessary for its office; pro
vided, further, that, for every charter grant
ed under the provisions of this act which
may include more purposes than are con

tained in anyone paragraph of this subdivi
sion, a separate franchise fee or tax shall
be paid to the state of Texas for the addi
tional purposes for which such corporation
is organized under the various paragraphs
of this subdivision. (Acts 1897, p. 191; Acts
1901, p. 70.)

City of San Antonio v. Salvation Army, 127 S.
W.860.

40. The making, compiling and owning of
abstracts of titles to lands, and liens of all
characters on any property, or any other ab
stracts of records of this state or any coun
ty thereof, required by law.

41. The improvement of rivers and other
waterways in this state, and to render the
,same navigable for steam vessels and other
water crafts, with the authority to charge

'and collect tolls for the navigation of such
rivers and waterways.

42. The protection and preservation and
propagation of fish, oysters, and game.

43. The organization and -malntenance of
volunteer fire companies.

44. The protection of women and children
and the prevention of cruelty to animals.

45. The erection and maintenance of sani
tariums, with the right to acquire, and own
lands and town lots; to improve, cultivate
rent and alienate same; to erect storag�
dams and otherwise develop irrigation on
such lands; to erect, acquire and maintain

�otels a.nd b�th houses on its property; and
In conjunction therewith; to erect and
maintain training schools and outdoor
sports, on its property for the training and
pleasure of its patients, and their families'
to maintain and carryon such industrial en:
terprises in conjunction therewith as shall
be necessary, to furnish employment to the
patients therein, and their families' provid
ed, such corporation shall not ow� or con
trol more land than is necessary for the ac
tual conduct and control of a sanitarium.
(Acts 1897, p. 191; Acts 1913, p. 114, sec. 1.)

46. The organization of fire, marine life
and live stock insurance companies; Pl!ovid
ed, that such live stock insurance companies
may be organized with an authorized and
paid up capital stock of not less than ten
thousand dollars; and provided, further,
that all insurance companies mentioned in
this subdivision shall be in all other respects
subject to, and shall comply with, all of the
provisions of title 71, of the Revised Stat
utes of Texas. (Acts 1897, p. 191; Acts
1907, p. 292.)

State v. Burgess,.107 S. W. 366; State v. Burgess,
109 S. W. 922; Indiana & Ohio Live Stock Ins. Co.
v. Krenek, 144 S. W. 1181.

47. '])0 construct steam and electric plows
for breaking, cultivating and draining of
lands. '

48. The organization of laborers, working
men, wage earners and farmers to protect
themselves in 'their various pursuits. (Acts
1897, p. 191.)

49. The promoting and taking stock in
manufacturing companies or corporations.

50. The organization of mutual fire, or
storm, or lightning insurance companies,
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without an authorized capital; provided, 54. To build, maintain and operate a line
that the members of said mutual fire insur- of railroad to mines, gins, quarries, manu

ance companies applying for such charters facturing plants, breweries and mills, and to
shall be resident citizens of the state of condemn land necessary for the right of way
Texas, which fact shall be proven by the ar- for such road, from and between such mine,
fidavit of a credible person accompanying gin, quarry, map.ufacturing plant or mill, and
the articles of incorporation when filed with the nearest line of railroad; but no corpora
the secretary of state, and such affidavit shall tion created under the provisions of this sub
state that the person making the same is division shall have the power to condemn
cognizant of the facts therein stated; provld- private property until said corporation shall
ed, further, that no 'permit to transact busl- declare itself a public highway and common

ness within this state shall be granted to carrier, thus placing said road under the con

any mutual fire, or storm, or lightning in- trol of the railroad 'Commission of this state.
surance 'Company without an authorized cap- See Mangan v. Texas Transp. co., 44 S. W. 998;

pital, incorporated under the laws of any Aycock v. S. A. Brewing Ass'n, 63 S. W. 953.

other state. 55. To excavate, maintain and operate
51. The raising, buying and selling of live drainage ditches, canals, and flumes, and to

stock. condemn land necessary for the right of way
52. The establishment and carrying on of and: machinery plants for such drainage

dairies and creamery companies. (Id. p. 192.) ditches, 'Canals and flumes, (Acts 1897, p.
53. The construction, operation and main- 192.)

t ft' I il d h The legislature skipping a number gave to t'6.isenance 0 ermma ra ways; an. any suc subdivision the number 57, and so continued the
terminal railway company, in addition to the numbering down to subdivision 65. These numbers

rights conferred by law upon corporations have been changed so as to run consecutively.

generally, shall have and exercise all rights 56. For the organization of cotton exchang
and powers 'Conferred upon railroad com-j es, chambers of commerce and boards of

panies by Chapters 8 and 9, Title 115 of the trade, with power to provide and maintain
Revised Statutes of Texas, relating to rail- suitable rooms for the conduct of their bust
roads. And when any such terminal rail- ness, and to establish and maintain uniform

way company is adjacent to any inland ity in the commercial usages of cities and

navigable stream or water body, it shall have towns. to acquire,.lpreserve and disseminate
the right and power to construct, erect, oper- valuable business information, and to adopt
ate and maintain all necessary and conven- rules, regulations and standards of classitt
ient facilities of every kind and character cation, which shall govern all transactions
to accommodate and expeditiously handle connected with the cotton trade,' and with
the exchange of freight and passenger traffic other commodities where standards ana

with any and all steamships, and all other classification are required, and generally to
vessels and water craft using such water- promote the interest of trade and increase

ways. Such terminal railway company shall the facilities of commercial transactions.
also have the right to issue bonds in excess (Acts 1899, p. 58.)
of its authorized capital stock; provided; that 1)7. For' the organization of companies for
Its stock and bonds shall be issued under the growing and selling of fruits, vegetables and
direction of the Railroad Commission of this tobacco. (Acts 1901, p. 70.)
State. in accordance with the stock and bond 58. For the organization of exchanges,'
law regulating the issuance of stocks and with authority to deal in the stocks of min
bonds by railroads; and the commission shall ing companies. (Id.)
fix the values of the property, rights and 59. For conducting the business of under-
franchises of such terminal railway com- taker and embalmer. (ld.)
pany ; and its stock and bonds shall not ex- 60. The construction, acquiring, maintain
ceed the amount authorized by the Railroad ing and operating lines of electric, gas or

Commission of Texas; and jurisdiction over gasoline, denatured alcohol, or naptha motor
the issuance of the bonds herein authorized railways within and between any cities or

in hereby expressly vested in the Railroad towns, and "interurban railways within 'and
Commlaslon ; provided, that no such terminal between cities and towns, in this State, for
company shall have the right to charge any the transportation of freight, or passengers.
railroad company, steamship, vessel or wa- or both, with power, also to .construct, own

tel' craft for terminal facilities a greater and operate union depots and office buildings,
amount than may be, from time to time, and such interurban railways shall have the
designated and established by the Railroad same rights of eminent domain as are now

CommiSSion, which shall have authority to' given by law to steam railroads; and any
establish and prescribe such rates and rules such company shall have the right and au
for the operation of all such terminal com- thority to acquire, hold and operate other
panles as will prevent' discrimination by public utilities in and adjacent to the cities
them against any common carrier with re- or towns within or through which said com

spect to either charges or service; provided, pany operates. But no electric, gas or gas

fu:ther that the provisions of Articles 6656, oline, denatured alcohol, or naptha motor
6607 and 6658 of the Revised Statutes of railways, incorporated under this subdlvlslon,
Texas shan apply to' any and all orders shall. ever be exempt from the payment of
rulings, judgments and decrees of the Rail� assessments that may be legally levied, or
road Comrnlsslori made, entered or held un- assessed against it for street improvements.
der the provisions of this subdivision in re- Oorporations created under this subdivision
gard to such terminal railway companies. shall be, and are authorized to exercise the
tActs 1907, p. 300; Acts 1,.905, p. 211; Acts right of eminent domain for the purpose of
1897, p. 130; Acts 1917, ch. 72, sec. 1.) acquiring right-of-way upon which to con-

27�ouston B. & T. Ry. Co. v. Hornberger, 143 s. w. struct their railway Ilnes, and sites for de-
pots and power plants, upon the same con-
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ditions, and in the same manner as railroad and the purchase and sale of such goods
corporations are now required to do under wares and nrerchandise used, manufactured
the laws of this State, and shall have the and produced in such business, (Acts 1907, p.
same rights, powers and privileges as are 11.)
now granted to interurban electric railway 65. For the establishment and maintenance
companies, by Chapter 17, of Title 115, of the of fishing, hunting and boating clubs; the
Thirty-second Legislature, and all the powers protection, preservation and propagation of
of whatsoever kind, or character, conferred fish and game; the purchase and ownership
by said chapter; provided no property upon of such lands and bodies of water as may be
which is located a cemetery shall ever be desirable in connection therewith; the erec

condemned, unless it shall affirmatively be tion of suitable Improvements thereon; and
shown, and so found by the court trying such the raising of such live stock for profit only
condemnation suits, that it is necessary to as the preserves of such club will maintain;
take such property and no other route is provided, also, that fishing and hunting clubs
possible or practicable; and provided that heretofore chartered in this state, may amend
the electric, gas or gasoline, denatured al- their charters and take advantage of this
cohol or naptha motor railways incorporated law by complying with existing regulations
under this subdivision, which shall engage for the amendment to charters of private cor

in transporting freight ahall be subject to porations. (Acts 1907, p. 291.)
the control of the Railroad Commission. 66. The auditing of books, accounts and

That any corporation heretofore organlz- transactions of persons, firms or corpora
ed under any law of this State, and which tions, private, public or municipal. (Id.)
now or may hereafter own or operate a line 67. To construct, purchase, maintain and
of electric, gas or' gasoline, denatured alco- operate warehouses at one or more places in
hol, or naptha motor railway, within and the state for the storage of products of the
between any cities or towns in this State, soil, with authority to issue negotiable re

sh!:tll be and the same is hereby authorized ceipts therefor. Any corporation organized
to own and operate office buildings, and to under this subdivision, shall, by provisions of
acquire, hold and operate electric light and its charter, or by amendment thereof, limit
power plants in and adjacent to the cities the amount of its capital stock that may be
or towns within or through whlph said com- owned or controlled directly or indirectly by
.pany operates, and. may, by proceeding in the one stockholder, and the number of votes
manner provided by existing laws, amend its that may be cast in any stockholders' meet
articles of incorporation so as to expressly in- ing by one stockholder to not exceeding one

dude any or all powers herein authorized. thousand dollars of Its capital stock. (Id.)
Any corporation heretofore organized un- 68. To manufacture and sell denatured al-

der this subdivision may, by proceeding in cohol and its by-products. Any corporation
the manner provided by existing laws, amend organized under this subdivision may, by pro
its charter so as to expressly include all vision in its charter, or by amendment there

powers given under this section as now of, limit the amount of its capital stock that
amended. (Acts 1903, p. 204; Acts 1897, p. maybe owned or controlled, directly or Indl-

130; Acts 1909, 2 S. S. p. 396; Acts 1913, rectly, by one stockholder, and the number of

pp. 67, 349; Acts 1917, ch. 178, sec. 1.) votes that may be cast in any stockholders'
61. For the organization of companies for meeting by one stockholder. '(Id.)

the purpose of growing" preparing for mar- 69. To guarantee titles to lands and indem

ket, and selling rice, with power to construct, nify the holders thereof against losses by rea

maintain, and operate such dams, reservoirs, son of defects in titles. (Id.)
lakes, wells, canals, flumes, laterals, and oth- 70. The establishment, maintenance, erec

er appurtenances as may be necessary or con- tion or repair of a hotel, office building, op
venient for the purpose of irrigating. (Acts era and play house, apartment house, or

1905, p. 28.) steam laundry. (Acts 1907, p. 291; Acts 1897,
62. For the organization of companies for p. 189:)

the purpose of growing and selling sugar 71. IPor the purpose of guaranteeing and
cane with the right to make and refine sugar, assuring the validity of bills of lading and

molasses, and all by-products of sugar cane, other contracts. (Acts 1907, p. 291.)
,

and to sell the' same. (Id.) '72. Private corporations may be created
63. For the organization of companies for for, or after being created, may be so amend

constructing, operating and maintaining ed as to include two or more of the following
.causeways, or causeways and bridges, which ,purposes, namely: The constructlon vor pur
may be used for any and all modes of travel chase and maintenance of mills and gins;
and transportation, with the right to demand, the manufacture and supply to the public,
receive and collect charges as fares or tolls. by any means, of ice, gas, light, heat, water
Any company organized under this subdivi- and electric motor' power, or either, in con

sion, that shall construct a causeway and nection with such mills and .gins, or either,
bridge of at least one mile in length across the harvesting of grain, or the harvesting
any bay or arm of the sea contiguous to a and threshing of grain; provided, that the
city having not less than twenty thousand in- authorized capital stock of all Incorpora
habitants, within this state, shall have au- tions, authorized by this subdivision shall not
thority to borrow money and issue bonds exceed two hundred and fifty thousand dol-
without being limited in the amount of such lars. (Acts 1903, p. 227.) .

issue by the provisions of article 1162. (Acts That corporations organized or chartered
1905, p. 87.) under the laws of this state for the manufac-

64. For the organization of companies to ture of ice, in addition to the privileges and
conduct and carry on a general apiary busi- power now extended to such corporations,
ness, and in connection therewith to manu- shall be authorized to engage in and transact
facture bee hives and bee keepers' supplies, the business of buying, selljng and refdger-
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atlng poultry and poultry products, and buy
ing, selling, canning and refrigerating fruits,
produce and dairy products. (Acts 1913, p.
267, sec. 1.)

73. Private corporations may be created for

or after being created may so amend their
charters so as to include two or more of the

following purposes, namely: The supply of wa

ter to the public for irrigation, power, munic

ipal or domestic purposes; the manufacture
of and supply of ice to the public; the gen
eration of and supply of gas, electric light
and motor power to the public; the manutac
�re, supply and sale of carbonated water to
the public; the operation of cotton seed oil
mills and the operation of cotton compresses.

Provided, that corporations including more

than one of the purposes named in this arti
cle shall pay the franchise tax provided by
law for each of the purposes so included in
their said charters or amendments thereto;
and provided further that the authorized cap.
ital stock of corporations created under or

authorized by this article which shall in
clude irrigation and anyone or more of the
other purposes named in this article, shall
not exceed $1,000,000.00; and that the au

thorized capital stock of corporations created
under or authorized by this article which
shall include water works, for the supply of
water to the public or municipalities, and
anyone or more of the other purposes named
in this article except irrigation, shall not ex

ceed $500,000.00, and that the authorized cap
ital stock of corporation so authorized by
this article for any two or more of the pur
poses named in this article except irrigation
and water works or the supply of water+to
the public, shall not exceed $200,000.00. (Acts
1007, p, 291, sec. 2; Id. p. 294; Acts 1913, p.
352, sec. 1.)

74. Corporations may be formed and char
tered for the purpose of constructing, main
taining and operating canals, drains and
ditches outside of the corporate limits of
cities and towns in any county in the state
of Texas. (Acts 1897, p, 109; Acts 1893, p.
109; Acts 1891, p. 161; Acts 1888, S. S. p. 1;
Acts 1887, p. 40; Acts 1885, p. 59.)

75. A private corporation may be formed

�nd chartered for the purpose of conducting
�ery and transfer business with auto and
horses drawn vehicles and for the sale of
such vehicles. (Acts '1913, p. 174, sec. 1.)

76. A private corporation may be formed
and chartered for the design, purchase and
sale of steel and iron and other metal prod
ucts and the manufacture of any or all of
such products, and for the design, sale, con

sn:uction and erection of engineering and ar
chitectural structures, and for contracting
for the'construction and erection of such
structures. (Acts 1915, eh. 109, sec. 1.)

77. A prlvata corporation may be formed
an� chartered for the : establishment and
mamtenance of garages with authority to
pu!chase, sell, store, house, rent, operate, re
paIr, and otherwise deal in automobiles and
othe� motor vehicles and their accessories,
pro�ded �hat the right to operate shall not
conflIct. WIth the ordinances of any incorporated CIty or town in which they shall oper

�te; gasoline and oils necessary to the opera-
on of motor vehicles. (Acts 1919 ch 7

sec. 1.)
, .,

78. A private corporation may be formed

and chartered for the establishment and
maintenance of drilling companies, with au

thority to own and operate drilling rigs, ma

chinery, tools and apparatus, necessary in the
boring, or otherwise sinking of wells in the
production of oil, gas or water, or either, and
the purchase and sale of such goods, wares

and merchandise used for such business, and

declaring an emergency. (Acts 1919, eh. 8,
sec. 1.)

79. A private corporation may be formed
and chartered for the construction, building
and manufacture of aeroplanes, including all
classes of flying machines, to buy, sell and
otherwise deal therein, and to operate, or

have operated any such machines for the
purpose of carrying passengers and freight,
both or either, including United States mail,
from and to any point in this State and sub
ject to the laws thereof, to and from any
point in any State of the United States, or

any foreign country, with the right to ac

quire by purchase, or otherwise, and to main
tain all necessary starting and lighting
grounds and fields. (Acts 1919, ch, 9, sec. 1.)

80. Private corporations may be formed
for the purpose of accepting, guaranteeing.
enforcing, becoming surety upon, buying, sell
ing, contracting with reference to or other
wise dealing in acceptances, bills of exchange,
bills of lading and warehouse and other re

ceipts growing out, or to be used in aid, of
the transportation, warehousing, distribution,
or financing, in either domestic or foreign
trade, of readily marketable, staple, non-per
ishable, agricultural products and so execut
ed or supported as to be secured upon or to
represent such products in amounts at least
equal in clear market value to the amount of
the financial undertaking of such corpora
tions upon or on account of such instruments.
Any such corporation may also buy, sell, en

dorse, contract with reference to, or other
wise deal in. acceptances of approved bank
ing corporations, not secured upon nor repre
senting any such products, but eligible for re-.
discount to, or for purchase in the open mar

ket by, Federal Reserve Banks; provided
however the total liabilities to any corpora
tion chartered under this Act of any such
banking corporation, on account of any such
unsecured acceptances, shall at no time be
permitted to exceed ten per cent of the unim
paired capital of such corporation chartered
under this Act. No corporation shall be char
tered under this Act with authorized capital
stock of less than $500,000.00, nor shall the
authorized capital stock of any such corpora
tion be reduced by amendment, to less than
$500,000.00. By readily, marketable, staple,
non-perishable, agricultural products are

meant those classes of agricultural products
which are subject to such constant dealing in
ready markets as to make their values easily
and definitely ascertainable and realizable on

short notice and which are not ordinarily
subject to substantial depreciation in quality
within the period of immaturity of the obli
gations which they secure or by which they
are represented. Each corporation chartered'
under this Act shall invest and keep invested
in obligations of the United States of Amer
ica, the State of Texas, or political sub-divi
sions or incorporated cities of the State of
Texas, not less than one-half of its paid in
capital.
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No corporation formed under this Act shall
enter into any contract or contracts of ac

ceptance, guaranty, endorsement or surety
ship when its obligation thereon in connec

tion with its entire existing obligations and
indebtedness primary or secondary, fixed or

contingent, shall exceed five times its then

unimpaired capital· and surplus; provided
however, if previously authorized in writing
so to do by the Oommissioner of Insurance
and Banking, it shall be lawful for such cor

poration to enter into such contract or con

tracts when its obligations thereon in connec

tion with its said entire then existing obliga
tions and indebtedness shall not exceed ten
times its said capital and surplus and shall
not exceed the limits fixed by the written au

thorization issued by such Commissioner, and
all such contracts and obligations entered in
to In violation hereof shall be unenforceable
against such corporation; provided further
that those obligations, to pay which at ma

turity, any such corporation has been fur
nished funds by other parties liable thereon,
need not be considered in determining the
amount of its existing obligations and indebt
edness under this paragraph, provided, how
ever that nothing contained in this Act shall

prevent the enforcement of aJ;ly such prohib
ited obligations by any holder who has ac

quired the same in due course, for value, be
fore maturity, and without notice of its in
firmity.

It shall be lawful for any private corpora
tion formed under Title 25 of the Revised
Statutes of Texas and for any banking cor

poration or trust company (excepting Sav
ings Banks) formed under Title 14 of the Re
vised Statutes of Texas to hold stock in cor

porations chartered. under this Act and in
corporations chartered under the laws of the
United States or any state thereof and prin
cipally engaged in financing domestic or for
eign trade in any such agricultural products,
in amounts not to exceed in the aggregate,

.
ten per cent of the capital and surplus of
such private corporation, banking corpora
tion or trust company, nor to exceed ten per
cent of the capital stock of . such corporation
in which such stock is to be held; provided,
however, no banking corporation or trust
company shall acquire stock in such corpora
tion without express written authorization
therefor from the Commissioner of Insurance
and Banking of the State of Texas, under
such rules and regulations as he may pro
vide, except in payment of debt, and if it
shall acquire same in payment of debt, it
shall promptly dispose of same unless ex

pressly permitted to retain same by such
Commissioner of Insurance and Banking.

Corporations formed under this Act shall
be subject at all times to the supervision and
control of the Commissioner of Insurance and
Banking of the State of Texas and shall con

form to all lawful regulations of such Com
missioner. No such corporation shall begin
business until authorized so to do by' such
Commissioner after satisfactory showing

.

made that such corporatlon has complied
with the law, and thereafter it shall make
such reports to such Commissioner and be
subject to such periodical visitations and ex

aminations under his dlrection, and shall pay
,

fees j therefor, all as in the case of State
Banking corporations under existing law.

Said Commissioner shall have such powers
with reference to taking charge of such cor

porations, liquidating same, and for like
causes, as are possessed by him with refer
ence to State banking corporations. No par
tial invalidity of this Act in any other re

spect shall be effective to impair any of its
provisions authorizing the formation of cor

porations hereunder, defining their powers.
and authorizing private corporations, bank
ing corporations and trust companies to hold
stock in them, subject to the limitations of
this Act. (Acts 1919, 2d C. S.,. ch. 4, sec. 1.)
arroio���.t1on 2 of this act see post. Penal Code,

Art. 1122. (643) (567) Charter and
what it must set forth.-A charter must
be prepared setting forth:

1. The name of the corporation.
2. The purpose for which it is formed.
3. The place or places' where its business

is to be transacted.·
4. The term for which it is to exist.
5. The number of its directors or trustees,

and the names and residences of those who
are appointees for the first year.

6. The amount of its capital stock, if any,
and the number of shares into which it is
divided.

7. The charter of a bridge or ferry com

pany shall also state the stream intended to
be crossed by the bridge or ferry.

8. The charter of a road company shall
also state: First, the kind of a road intended
to be constructed; second, the places from
and to which the road is intended to be run;
third, the counties through which it is in
tended to be run; fourth, the estimated
length of the road. (Acts 1874, p. 120; P.
D.5937.)

.

See Simkins' Oontracts and Sales (3d Ed.) p. 198;
Ramsey v. Tod, 69 S. W. 133; Smith v. 'First Nat.
Bk., 95 S. W. 1111; Bank of De Soto v. Reed. 109
S. W. 256; Davis v. Wynne. 190 S. W. 510.

Art. 1123. (644) (568) Charter must
be subscribed and acknowledged.-The
charter of an intended corporation must be
subscribed by three or more persons, two of
whom at least must be citizens of this State,
and must be acknowledged by them before
an officer duly authorized to take acknowl
edgments of deeds; provided, that all char
ters may 'be subscribed by married women

who may also be stockholders, officers and
directors thereof; and their acts contracts
and deeds as such stockholders, officers and
directors shall be as binding and effective
for all the purposes of said corporation as if
they were males; and the joinder and con

sent of their husbands and privy examina
tions separate and apart from them shall
not be required. (Acts 1887, p. 103; Acts
1919, eh. 132, sec. 1.)

,

See Speer's Marital Rights, p, 233; Bank of De
Soto V. Reed, 109 S. W. 256.

Art. 1124. (679) (603) Business firm
shall give notice of intention to incor..

porate.-Whenever any banking" mercantile
or other business firm desires to become in

corporated without a change of the firm

name, such firm shall, in addition to the no

tice of dissolution required at common law

give notice of such intention to become Incor
porated, for at least four successive weeks,
in some newspaper published at the seat of
state government, and in the county in which
such firm has its principal business office, if
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there be a newspaper in such county, and, if the last preceding article, created for profit
not, then in some newspaper published in and with an authorized capital stock under
some adjoining county; and until such no- the provisions of this chapter shall be re

tlce shall have been so published for the quired to pay in at least one hundred thou
full period above named, no change shall sand dollars in cash of their authorized capt
take place in the liability of such firm or the tal stock, or to subscribe at least fifty per
members thereof. cent, and pay in at least ten per cent of their

Art. 1125. (642) Private corporations authorized capital before they shall be au

for profit must subscribe full amount of thorized to do business in this state; and
stock and pay :6.£ty per cent of same, be- whenever the stockholders of any such com

fore being chartered.-The stockholders of pany shall furnish satisfactory evidence to
all private corporations created for profit the secretary of state that at least one hun
with an authorized capital stock under the dred thousand dollars of its authorized capt
provisions of this chapter, shall be required, tal stock has been paid in, in cash, or that
in good faith, to subscribe the full amount of at least fifty per cent of its authorized capl
its authorized capital stock, and to pay fifty tal has been subscribed and ten per cent paid
per cent thereof before said corporation in, it shall be the duty of said officer to re
shall be chartered. (Acts 1901, p. 18; .

Acts ceive, file and record the charter of such
1897, p. 192; Acts 1907, p. 309, sec. 1.) company in the offlce- of the secretary of

Art. 1126. (642) Secretary of state to state, upon application and the payment of.
receive, :6.1e and record charter, on satis- all fees therefor, and to give his certificate
factory evidence of compliance, and pay- showing the record of such charter and au

ment of fees and franchise tax.-When- thority to do business thereunder. (Acts
ever the stockholders of any such company 1901, p, 18, sec. 1; modified by Act 1907,
shall furnish satisfactory evidence to the sec- p. 309.)

.

retary of state that the full amount of the Art. 1131. (645) (569) Must be :6.1ed
authorized capital stock. has in good faith with secretary of state, etc.-Such char
been subscribed, and fifty per cent thereof tel' shall thereupon be filed in the office of
paid in cash, or its equivalent in other prop- the secretary of state, who shall record the
erty or labor done, the product of which same at length in a book to be kept for that
shall be to the company of the actual value purpose, and retain the original on file in
at which it was taken, or property actually his office. A copy of the charter, or of the
received, it shall be the duty of said officer, record thereof, certified under the great seal
on payment of office fees and franchise tax of the state, shall be evidence of the creation
due, to receive, file and record the charter of of the corporation. (Act April 23, 1874, sec.
such company in his office, and to give his

.

9; P. D. 5940.)
.

certificate showing the record thereof. (Id.) Bank of De Soto v. Reed, 109 S. W. 256.
'

Art. 1127. (642) Satisfactory evidence Art.1132; (646) (570) Corporation
de:fined.-Satisfactory evidence above men- shall exist from time of filing charter,
tioned shall consist of the affidavit of those etc.-The existence of the corporation sball
who executed the charter, stating therein: date from the filing of the charter in the of-

1. The name, residence and postotnce ad- fice of the secretary of state, and the certir
dress of each subscriber to the capital stock icate of the secretary of state shall be evl
of such company. dence of such filing. (Id. sec. 10; P.

2. The amount subscribed by each, and the D. 5941.)
amount paid by each. Bank of De Soto v. Reed, 109 S. W. 256.

3. 'F�e c�sh valu� o.f any property recelv- Art. 1133. (647) (571) Charter mayed, grvmg Its descrtptlon, .10c�tlOn and �rom be amended, how.-Any private corporationwhom and the price at WhICh It was recetved. heretofore organized or incorporated, or
4. The amount, character and value of la- which may hereafter be organized or ineor

bor done! from whom, and price at which it porated, for any of the pu�poses mentioned
. was received. (Id.)

.
in this chapter may amend or jchange its

Art. 1128. (642) Secretary of state charter or act of incorporation by filing, au
may require other evidence.-If the secre- thenticated in the manner required by. this
tary of state is not satisfied, he may, at the chapter as to an "ortgtnal charter of ineor
expense of the incorporators, require other poration, such amendments or changes with
and more satisfactory' evidence before he the secretary of state; and, in case of a

sh�ll be required to receive, file and record corporation, created by special act of the
said charter. (Id.) legislature, said corpo.ration shall cause the

Art. 1129. (642) Certain corporations amendments or changes to its charter to be
exempt from provisions.-Corporations authenticated as required in the case of an
created under subdivisions 21, 29, 37, 53, 54, original charter of incorporation, and filed
�nd 60 of article 1121, as well as corpora- with the secretary of state, together with

.

tlons formed for the construction, purchase the original charter of such company, and
and malntananea of mills and gins, having such amendments thereto, or changes therein,
a capttal stock of not exceeding fifteen thou- if any, as have been made by special act of
san.d .dollars, mutual build�ng. and loan as- the legislature; and the same' shall be

SfcIations, and also waterworks, ice plants, recorded by the secretary of state, followed

� ec��c light plants and cotton warehouses by the proposed amendments or changes
n CItIes of less than ten thousand Inhabit- thereof. (Id. sec. 10; P. D. 6011b.)

�.nts are exempt from the provisions of ar- Art. 1134. (648) (572) Wh�n aanend..

Ieles 1125 to 1128, inclusive. (Id.) ment shall take e-.fJ!ect.-The amendments
Art. 1130. (642) Subscriptions and or changes provided for in the preceding

Payment of stock required of excepted article shall take effect and be in force, from
corporations.-The stockholders of all prl- the date of the filing thereof with the seere
vata, Corporations such as are designated in tary of state; and the certificate of the sec.
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retary of state shall be eviden.ce of such fll
in.g. (Id.)

Art.1135. (649) (573) Amendments,
what void and what valid.-No amendment
or change violative of the constitution or

laws of this state or any of the provisions
of this title shall be of any force or effect;
amendments or changes may include addi
tional purpose for which private corporations
may be incorporated to that contained in its
original or amended charter, as are specified
in subdivision 72 of article 1121; but such
amendments which so change the original
purpose of such corporation as to prevent
the execution thereof shall be of no force or
effect. (Acts 1903; p. 227; Act April 23, 1874,
sec. 10; P. D. 6011b.)

Ramsey v. Tod, 69 S. W. 134.
Art. 1136. (651) ;Renewal of charter

of certain benevolent, etc., corporations,
how.-Any private corporation created ei
ther by special' act of the legislature or un

der the provisions of the general law for the
support of any benevolent, charitable, educa
tional or missionary undertaking, the support
of any literary or scientific undertaking, the
maintenance of a library, or the promotion
of painting, music or other fine arts whose
charter may expire or may have expired by
limitation, may revive such charter, with all
the privileges and immunities and rights of
property, real and personal, exercised and
held by it at the date of the expiration of
its said charter, by filing, with the consent of
a majority of its stockholders, a new charter
under the provisions of the general law of
the state of Texas, reciting therein such
original privileges and immunities and rights
of property, and by filing therewith a certi
fied copy of such original expired charter.
(Acts 1874, p. 120; Acts 1883, p. 98; Acts
1907, p. 301; Acts 1909, p. 226; P. D. 5942.)

See Scott v. F. & M. Nat. Bk., 66 S. W. 485;
Ramsey v. Tod, 69 S. W. 134; Starke v. Guffey Pe
troleum ce., 80 S. W. 1080; Id. 86 S. W. 1.

Art. 1137. (651) Renewal and consol
idation of two or more such corpora
tions, etc., how.-Any two or more of such
corporations may revive and consolidate
their charters under a new corporate name,
or under the name of either, with all privi
leges, immunities and rights of property, real
and personal, enjoyed by each at the date of
the expiration of their several charters, by,
in like manner, filing a charter, which shall
recite the fact of consolidation, accompanied
by certified copies of said original charters;
provided; the provision thereof shall not be
construed to relieve any corporation from
the payment of occupation taxes, now or

hereafter required by' law. (Acts 1907, p.
301; Acts 1909, p. 226; Acts 1874, p. 120;
Acts n�83, p. 98; P. D. 5942.)

See Scott v. F. & M. Nat. Bk., 66 S. W. 485;
Ramsey v. Tod, 69 S. W. 134; Starke v. Guffey Pe
troleum oe., 80 S. W. 1080; Id. 86 S. W. 1; Texas
Seed & Floral Co. v. Chicago Set & Seed oe., 187
S. W.747.

Art. 1138. (675) (599) Existence of
corporation shall not be disputed col-
1aterally.-No person who assumes an ob
ligation to an ostensible corporation, as such,
shall resist the enforcement of such obliga
tion, on the ground that there was in fact
no such corporation, until that fact shall
have been adjudged in a direct proceeding
had for the purpose.

Art. 1139. (650) (574) Legislature
may alter, reform or amend.-All charters

or amendments to charters, under the provi
sions of this chapter, shall be subject to the
power of the legislature to alter, reform or

amend the same. (Acts April 23, 1874, sec.

9.)
CHAPTER� THREE .

POWERS AND DUTIES OF PRIVATE COR
PORATIONS, AND DUTIES OF STOCK

HOLDERS IN REFERENOE
THERETO, ETC.

Art. 1140. (651) (575) General pow
ers of corporations.-Every private corpor
ation, as such, has power:

1. To have succession by its corporate
name for the period limited in its charter,
not to exceed fifty years, and when no period
is limited, for twenty years.

ce;di��s.maintain, and defend judicial pro-

3. To make and use' a common seal.
4. To purchase, hold, sell, mortgage or

otherwise convey such real and personal es

tate as the purposes of the corporation shall
require, and also to take, hold and convey
such other property, real, personal, or mixed,
as shall be requisite for such corporation to
acquire in order to obtain or secure the pay
ment of any indebtedness or liability due, or

belonging to, the corporation.
- 5. To appoint and remove such subordinate
officers and agents as the business of the
corporation shall require, and to allow them
a suitable compensation.

6. To make by-laws not inconsistent with
existing laws for the management of its
property, the regulation of its affairs and
the transfer of its stock.

7. To enter into any obligation or contract
essential to the transaction of its authorized
business. .

8. To increase or diminish by a vote of its
stockholders, cast as its by-laws may direct,
the number of its directors or trustees, to
be not less than three nor more than twenty
one; provided, that any corporation formed
under subdivisions 1, 2 and 3, article 1121,
may increase .. the number of its directors or

trustees to not more than twenty-five. (Id.:
Acts 1007, p. 301; Acts 1909, p. 225; P. D.
5942.)

See Simkins' Contracts and Sales (3d· Ed.) p. 198;
Ray v. Foster, 53 S. W. 54; Sabine Tram Co. v.

Bancroft, 40 S. W. 837; Gaston & Ayres v. J. I.
Campbell Co., 140 S. W. 770; State. v. Country
Club; 173 S. W. 570; Galveston-Houston Interurban
Land Co. v. Dow, 193 S. W. 353; Gulf Pipe Line
Co. v. Lasater, 193 S. W. 773; Taylor Cotton Oil
Co. v. Early-Foster Co., 204 S. W. 1179.

Art. 1141. (642) Unpaid stock paya
ble when; proof of payment.-The stock
holders of all corporations chartered· as pro
vided in articles 1125 to 1128, inclusive, as

modified by article 1129, shall, within two
years from the date of the filing of such
charter by the secretary of state, pay in the

unpaid portion of the capital stock of such
company; proof of which shall, within said
time, be made to the secretary of state, in
the manner provided in articles 1126 to 112�,
inclusive, for the filing of charter. (Acts
1907, p. 309, sec. 2.)

Art. 1142. (642) On default of pay
ment, secretary of state to forfeit char
ter, how.-In case of the failure to pay the

unpaid portion 'of capital stock, and to make
proof thereof to the secretary of state with
in two years from the date of the filing of
the charter, the charter of such company
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shall, because thereof, become forfeited;
which forfeiture shall be consummated with
out judicial ascertainment by. the secretary
of state entering upon the margin of the
ledger kept in his office relating to such cor

porations the .word "forfeited," giving the
date and reason therefor. (Id.) •

Art. 1143. (642) Notification of for
feiture; record of same; relief from for
feiture within six months, conditions of,
etc.; revival.-The secretary of state shall
notify such corporation by mailing to the
postoffice named as its principal place of bus
iness, or to any other place of business of
such corporation, addressed in its corporate
name, a written or printed statement of the
date and fact of such forfeiture; a record
of the date and fact of such notice must be
kept by such officer; provided, that the stock
holders of any such corporation whose chart
er has been forfeited as above provided who
shall, within six months from the date of
such forfeiture, and not thereafter, pay in
full the unpaid capital stock of such com

pany and furnish to the secretary of state
proof of such fact as required herein, and,
in addition, shall pay the secretary of state,
as fees belonging to his office, the sum of
five dollars per month for each month and
fractional part thereof between the date of
forfeiture and settlement, the company shall
be relieved from such forfeiture; and said
officer shall write on the. margin of said
ledger the word "revived," giving the date
thereof. (Id.)

Art. 1144. (642) On failure to revive,
affairs of corporation wound up; llrovid
ed right to avoid forfeiture within two
years, but no prejudice to creditor.-If
the. stockholders should fail to cause the
charter powers of said corporation to be re

vived, as just provided, then, and in such
event, the affairs of such company shall be
administered and wound up as on dissolu
tion; provided, however, the stockholders of
any such company shall have the right, at
any time within the two years given, to
make payment 'of the unpaid portion of the
capital stock, to reduce the same so that by
reduction,' or reduction and payment, the
full amount of the capital stock authorized
by such reduction shall be paid, and thus
avoid a forfeiture of the charter; but no
creditor of said company shall in any Wise
�e prejudiced by such reduction of its cap
ttal stock in any claim or cause of action
Such creditor may have against such com
pany or any stockholder or officer thereof.
(Id.)
•

Art. 1145. (652) (576) May increase
�ts capital stock, how.-A corporation may
lll�rease its authorized capital by a two
thirds vote of all its stock; provided, that
no. stock shall be issued except for money
pald, labor done or property actually receiv
ed. And when such vote is given in favor
of the increase, the same may be done by the

goard of directors, trustees, or managing
.oard, of such corporation; and, upon such
lll,?rease of stock being made in accordance
WIth the above provisions and certified tothe secretary of state by the directors to
gether with satisfactory proof which �hallbe the affidavit of the directors'showing that

TEx.REv.C.S.-15
.

the full amount of the Increase has been in
good faith subscribed, and fifty per cent
thereof paid, and in other respects conform
ing to the proof required as an original ap
plication for charter, or showing that such
portion thereof has been subscribed or sub
scribed and paid,_as is required for the cor

poration, thus increasing its stock, and, if the
secretary of state is satisfied that the in
crease of stock has been made in accordance
with law and that the requirements of law
have been 'Complied with as to the subscrip
tion and payment of stock and in other re

spects, as on an original application for
charter, he shall file such certificate of in- ,

crease; and thereupon the same shall become
a part of the capital stock of such corpora
tion. Such certificate shall be filed and
recorded in the same manner as the charter.
(Acts 1907, p. 3091 sec. 3; Acts 1893, p. 123;·
P. D. 5943.)

Art. 1146. Watering stock prohibited;
forfeiture for violation.;_No. corporation,
domestic or foreign, doing business in the
state, shall issue any stock whatever, except
for money paid, labor done, which is reason

ably worth at least the sum at which it was

taken by the 'corporation, or property actual
ly received, reasonably worth at least the
sum at which it was taken by the company.
Any corporation which violates the provi
sions of this article shall, on proof thereof
in any court of competent jurisdiction, for
feit its charter, permit or license, as the case

may be, and all rights and franchises which
it holds under, from or by virtue of the laws
of this state. (Id. sec. 5.)

Art. 1147. Watered stock and bonds
not for money, letc., quo warranto suit
to cancel.-Where any corporation has is
sued and has outstanding any stocks or

bonds, given or issued for any purpose, other
than money paid to, labor done for, or prop
erty actually received by the corporation, it
shall be the duty of· the attorney general of
this state, when convinced that the facts ex

ist which authorize the action, to institute
quo warranto or other appropriate judiCial
proceedings in some court of competent ju
risdiction in Travis county, or in any other
county of this state where such corporation
may be sued, to have any such stocks or

bonds issued in violation of the constitution
and statutes of this state, canceled, expung
ed, and held for naught; and, within the
meaning of the above, is included any bond
or stock given in renewal, or in lieu of any
originally issued, for purposes other than
those mentioned above, also any issued by
any corporation with which the corporation
originally issuing any such stock or bonds
has merged or been consolidated and given
by said issuing 'Corporation, in the place of
those originally issued for purposes other
than as mentioned above. (Acts 1907, p. 342,
sec. 3.)

,

Art. 1148. Suit may be dismissed or

not brought under . what conditions.-If
any suit authorized under article 1147 has
been instituted, the same shall be dismissed
at the cost of the defendant, or if not In
stituted, no action shall be brought" if the
defendant corporation shall surrender, or
cause to be surrendered, to the court or to
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the railroad' commission of Texas, for de- twelve months from the taking effect of this
struction, all such illegal stocks complained Act any amount of stock authorized to be I

of, and also the illegal bonds complained of, issued under any amendment or amendments
with proper and legal releases thereof, suit- to charters mentioned above, shall not have
ably executed for record, with such other been fully paid up and proof thereof as pro
written evidences and documents as may be vided above made to the secretary of state
necessary to show that such stocks or bonds or the fact of such payment, then to the ex

are no longer outstanding against the corpo- tent that the amount of the authorized cap
ration. (Id. sec. 4.) Ital stock comprehended by such amendment

Art. 1149. Remedies cumulative.-The or amendments shall remain unpaid shall
rights and remedies given by the last two not be and remain any part of the authoriz
articles are cumulative, and shall not affect, ed capital stock of said corporation, and the
change or repeal any other remedies or rights same shall be decreased down to the amount
now existing in this state for the enforce- actually paid and proven by an amendment

"ment, payment, or collection or fines, for- to said charter filed and approved under the
feitures and penalties. (Id. sec. 6.) provisions of chapter 3, title 25, Revised Civil

Art. 1150. (652a) Increase in certain' Statutes 'Of 1911; and provided further that'
cases validated.-'l'hat in all cases where nothing in this Act shall be construed to
the amount of the capital stock of any eorpo- validate any stocks or bonds issued by any
ration has heretofore been increased by more such corporation, in violation of section 6,
than one increase thereof to an amount in article 12 of the constitution of this state
excess of double the amount of the original or of any statutes passed thereupon. (Acts·
capital, and. such increase has been nrade 1913, p. 420, sec. 1.)
with the sanction of the secretary 'Of sta.te, Art. 1151. (652) Unpaid increase of
under his construction of the law, such 10- stock payable when; forfeiture for de
crease shall be, and the same is hereby, vall- fault.-In case of failure by the stockhold
dated and declared legal. (Acts 1893, p. 123, ers to pay the unpaid portion of an increase
sec. 2.) of stock within two years from the date of

Art. 1150a. Amendments . increasing the filing of the certificate of increase in ithe
stock in certain cases validated.-That all office of the secretary of state, the charter of
charter amendments Increasing the author- such company shall be forfeited: and the
ized capital stock of corporations organized provisions of article 1145 of this chapter
under the terms of chapter 117, Acts of the shall govern the same, as in case of an' orlg-.
26th Legislature, approved May 15, 1899, and inal· creation of a corporation. (Acts 1907,
which were filed in the office of the secre- p. 311, sec. 3.). ,

tary of state' after the taking effect of an Art. 1152. (652) May decrease stock,
act of tJ;le legislature passed in. 1907, page how.-A corporation may decrease its capi-
309 SeSSIOn Acts, approved Apnl 25, 1?07. tal stock by such amount as its stockholders
and prior to the taking effect of the Revised may decide by a two-thirds vote of all its,
Civil Statutes of 1911, be and such charter outstanding stock, in like manner as is re

amendments increasing the authorized cap- quired for an increase as above. provided;
ital stock of such corporations are in all but no such decrease shall prejudice the
things as to the said increase of. capital rights of any creditor of such corporation in
stock fully validated; provided that all stock any claim or cause of action such creditor
issued or hereafter to be issued under any may have against the company, or any stock
such amendment or ,amendments must have holder or director thereof; nor shall such
been or shall be fully paid up, and such decrease become effective until full proof is

corporations coming. within the purview of made by affidavlt of the directors to the
this Act shall not receive any of the benefits secretary of state of the financial condition
hereof unless such corporation seeking the of such corporation, giving therein all its
same shall within twelve months from the tak- assets and liabilities, with names and post
ing effect of this Act make to the secretary office addresses of all creditors and amount
of state satisfactory proof by the affldavlt.of due each; and the secretary of state may
their president, treasurer, secretary and dl- require, as a condition precedent to the fil

rectors, and by such other evidence as may ing of' such certificate of decrease, that the
be required by the secretary of state, show- debts of such corporation be paid or reduced ..

ing that all such stock at the time of making (Id. sec. 3.)
such proof has been fully paid in the manner Art. 1152a. Voting power of fraction
and to the extent as is required by the con- al shares of stock on decrease.-When-,
stitution and laws of this state, and there- ever any corporation organized under the
upon shall receive a certificate from the sec- laws of the State of Texas, shall reduce its
retary of state, under the seal of the state, capital stock under the provisions of law ap
that such proof has been made and that such plying thereto, and by reason thereof frac

corporation has fully complied with the law tional shares of its stock shall be issued to
and. with the provisions of, this Act; provid- or held by any of its stockholders, the holder
ed further that this Act is applicable alone of any such fractional share or shares shall

.. to such domestic corporations as were organ- be entitled to vote the same at any meeting
ized under the terms of chapter 117, Acts of of the stockholders in accordance with the
the 26th Legislature, approved May 15th, proportionate or ratable value of such share
1899, that by amendment or amendments to or shares. (Acts 1919, ch. 112, sec. 1.)
their charter increased their authorized cap. Art. 1153. (655) (579) Quorum of di
ital stock within the dates named above, and rectors and annual elections.-A majority
no provision hereof shall be availed 'Of or of the directors or trustees shall constitute a

be made applicable to any foreign corpora- quorum,· and be competent. to fill vacancies
tion doing business in this state; and pro- in the board, and to transact all business of
vided further that if at the expiration of the corporation. An annual election shall
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be held for directors or trustees, at such
time and place as the by-laws of the corpo
ration may require. (Acts 1907, p, 311, sec.

15; P. D. 5946.)
Art. 1154. (656) (580) President. and

secretary to be chosen.-The directors or

trustees shall choose one of their number

pre§ident, and shall appoint a secretary and
treasurer and such other officers as they may
deem necessary for the corporation.' (Id.
sec. 16; P. D� 5947.)

Standard Underground Cable Co. v. Southern In
dependent Telephone Co., 134 S. W. 429; Funk
houser v. Capps, 174 S. W. 897.

Art. 1155. (657) (581) By-laws . may
be adopted, altered, �tc.-The directors or

trustees may adopt by-laws for the govern
ment of the corporation; but such by-laws
may be altered, changed or amended by a

majority vote of the stockholders at any
election or special meeting ordered for that
purpose by the directors or trustees, on a

written application of a majority of the
stockholders or members. (10.. sec. 17; P. D.
5948.)

Art. 1156. (658) (582) May increase
number of directors or trustees.-All cor

porations heretofore created, and now in

existence, under any law of this state, are

hereby authorized to increase the number of
directors or trustees of any such corporation.
(Id. sec. 18; P. D. 5949.) I

.

Art. 1157. (659) (583) Failure to
elect directors shall not dissolve, etc.
In case it should happen that an election for
directors or trustees should not be held on

the day appointed by the by-laws of any
corporation, such corporation shall not, for
that reason, be deemed to be dissolved; but
it shall be lawful on any other day to hold
a meeting and elect its directors or trustees,
in such manner as shall be prescribed by the
by-laws thereof. (Id. sec. 19; P. D. 5950.)

Art. 1158 •. (660) (584) Trustees to be
elected to control religious corporation.
-The secular affairs of a religious corpora ..

tion shall be under the control of a board of
trustees, to be elected by the members of such
corporation; and the title to all property
of any snch corporation shall vest -In such
trustees. (ld. sec. 20; P. D. 5951.)

See Banner v. Rolf, 94 S. W. 1125.
Art. 1159. (661) (585) Directors

shall have general management, etc.-The
directors or trustees shall have the general
management of the affairs of the corporation,
and may dispose of the residue of the capital
stock, at any time remafning unsubscribed,
in such manner as the by-laws may pre
scribe. (ld. sec. 21; P. D. 5952.)

Dyous v. Traders' Bank & Trust Co., 113 S. W.
329; Standard Underground Cable Co. v. Southern
Independent Telephone 00., 134 S. W. 429; South
ern Kansas Ry, Co. of Texas v. Logue, 139 S. W.
11; Witt v. Nelson, 169 S. W. 381; Funkhouser v.

gapps, 174 S. W. 897; Planters' Cotton Oil Co. v.
uaranty State Bank of Mertens, 188 S. W. 38;

WCameron v. First Nat. Bank of Galveston, 194 S .

. 469; Peyton v. Sturgis, 202 S. W. 205.
Art. 1160. (662) (586) Directors shall

cause record to be kept, etc.-They shall
ca�se a record to be kept of all stock sub
scnbed and transferred, and of all business
transactions; and their books and records
shall, �t all reasonable times, be open to the
InSpectIOn of any and every stockholder.
(Id. sec. 21.) .

S
Southern Kansas Ry. 00. of Texas v. Logue, 139

. W. 11; Palacios v. Corbett, 172 S. W. 777; Mil

W� 49�' Brew.er-Monaghan Mercantile ce., 188 S.

Art. 1161. (663) (587) Shall report to
stockholders and make dividends.-They
shall, also; when required by one-third of
the stockholders thereof, present reports in
writing of the situation and amount of busi
ness of the corporation, and declare and
make such dividends of the profits from the
business of the corporation as they shall
deem expedient, or as the by-laws may pre
scribe. (Id. sec. 21.)

Art •. 1162. (653) (577) May borrow
money.-Corporations shall have power to
borrow money on the credit of the corpora
tion and may execute bonds or promissory
notes therefor and may pledge the property
and income of the corporation. (Acts 1874,
p, 120, sec. 13; Acts 1883, p. 98, sec. 13; P.
D. 5944; Acts 1917, ch, 39, sec. 1.)

Forty-Acre Spring Live Stock Co. v. West Texas
Bank & Trust Co., 111 S. W. 417; Gaston & Ayres
v. J. I. Campbell Co., 140 S. W. 770; Galveston
Houston Interurban Land Co. v.· Dow, 193 S. W.
353; Peyton v. Sturgis, 202 S. W. 205.

Art. 1163. (664) (588) Existing cor

porations may accept provisi-ons of this
title, etc.-Any corporation heretofore or

ganized, and now in existence, under any
general or special law of the republic or

state of Texas, may, by a vote of its board
of directors, accept any or all of the provi
sions of this title, and have and exercise all
of the rights, power and privileges conferred
by this title, by filing a copy of their accept
ance with the secretary of state; whereupon,
that portion of its charter inconsistent with
this title, or the portion accepted, shall cease

to be applicable to such corporation; and it
shall have the exclusive right to carry out
the objects of. said corporation, as described
'in its act of incorporation, or certificate, filed
with the secretary of state, if acting under
a general law within the limits or boundaries
described in said act of incorporation, or

certificate, as the case may be, without any
limitation as to time, and shall possess all
the privileges and franchises conferred by
its act of incorporation or certiticate filed
with the secretary of state; not abandoned
in the copy of acceptance of any or all the
provisions of this title. (Acts 1883, p. 98,
sec. 22; P. D. 5953.) .

Art. 1164. (665) (589) Corporation
restricted to objects of its creation; may
contribute to certain enterprises not
political; pending suits.-No ·corporation,
domestic or foreign. doing business in this
State shall employ or use its stock, means,
assets or other property, directly or indi
rectly for any. purpose whatever other than
to accomplish the legitimate business of its
creation, or those purposes otherwise per
mitted by law; provided that nothing in
this section shall be held to inhibit corpora
tions from contributing .to any bona fide as

sociation, incorporated or unincorporated,
organized for and acttvely engaged for one

year prior to such contribution in purely
religious, charitable or eleemosynary activi
ties, nor to local, district, or statewide com

mercial or industrial clubs, or associations, ..
I

or other civic enterprises or organizations
not in any manner nor to any extent directly I

or indirectly engaged in furthering the cause

of any political party, or aiding in the elec
tion or defeat of any candidate for office, or

aiding in defraying the expenses of· any
candidate for Office, or defraying or aiding
in defraying the expenses of any political
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campaign, or political headquarters, or aid
ing or assisting the success or defeat of any
question to be voted upon by the qualified
voters of this State or any subdivision there
of. Provided, that the provisions of this Act
shall not in any wise affect any suit now

pending in this State on the behalf of the
State of Texas for any yiolation of unlawful
contributions by any corporation. (Id. sec.

23; P. D. 5954; Acts 1907, p. 312, sec. 5;
Acts 1915, eh. 102, sec. 1; Acts 1917, ch. 15.
sec. 1.)

Howe Grain & Mercantile Co. v. Jones, 61 S. W.
24; Schneider v. Sellers, 81 S. W. 126; Starke v.

Guffey Petroleum Go., 86 S. W. 1; Deaton Grocery
Co. v. International Harvester 00. of America, 105
S. W. 656;

.

State v. Country Club, 173 S. W. 670;
McCaleb v. Boerne Electric Power & Mfg. Co., 173
S. W. 1191; Carla Land & Irrigation Co. v. Asher
ton State Bank, 164 S. W. 10G6; Missouri, K. & T.
Ry. Co. of Texas v. Bryant, 178 S. W. 685; Plant
ers' Cotton Oil 00. v. Guaranty State Bank of Mer
tens, 188 S. W. 38; Zurn v. Mitchell, 196 S. W. 544;
Crowell & Conner v. Howard, 200 S. W. 911; Hollis
Cotton Oil, Light & Ice Co. v. Marrs & Lake, 207
S. W. 367. See, also, Penal Code, art. 1487b.

Art. 1165. (665) (589) Restrictions
upon creation of debts.-No corporation,
domestic or foreign, doing business in this
state, shall create any indebtedness whatever
except for money paid, labor done, which is

reasonably worth at least the sum at which
it was taken by the corporation, or property
actually received, reasonably worth at least
the sum at which it was taken by the cor

poration. (Acts 1907, p. 312, sec. 5.)
Art. 1166� Contributions to political

parti.es or candidate, etc., by corporation
officers, etc., fo.rbidden.-No corporation,
domestic or foreign, doing business in the
state shall, directly or indirectly, contribute
or pay any part of its assets, property or

funds to any political party, or to any officer
or campaign manager of any political party,
or to any person Whatsoever, for or on !lC

count of such party, nor to any candidate
for any office, before or after nominations
are made, or to aid in defraying the expenses
of any candidate for office, or to any person
for or on account of aid in defraying the ex

penses of a candidate for office, or to any per
son Whatsoever, for, or on account of aid in
maintaining or defraying the expenses of
any campaign or political headquarters, or

to any person whatsoever, for or on account
of the success or defeat of any question to
be voted upon by the qualified voters of this
state, or any subdivision thereof. (Id. sec.

5.)
Art. 1167. Penalty for violation of ei

ther of the last three preceding articles.
-Any corporation which shall violate any
of the provisions of either of the three last
preceding articles, shall, on proof thereof in

any court of competent jurisdiction, forfeit
its charter, permit or license, as the case

may be, and all rights and franchises which
it holds under, from, or by virtue of, the
laws of this state.

Whenever it appears that the money, as

sets, property, or funds of a corporation have
been issued, paid out, or used, in violation of
any of the provisions of either of the three
last preceding articles, by any agent, attor
ney, director, or officer of such corporation,
it shall be held and considered the act of
the corporation, unless, within one year from
the date of such violation, it has caused to
be entered through its board of directors on

its records in this state, an order repudiat-

ing the wrong and permanently dismissing
from its service all persons directly or in-

I

directly connected with such violation. (Id.
sec. 5.)

.

Art. 1168. (666) (590) Stock of cor

poration �s personal estate.-The stock of
any corporation created under this title shall
be deemed personal estate, and shall be
transferable only .on the books of the cor

poration in such manner as the by-laws may
prescribe. (Id. sec. 24; P. D. 5955.)

First State Bank of Montgomery v. First Nat.
Bank of Navasota, 145 S. W. 691; Milner v. Brew
er-Monaghan Mercantile ce., 188 S. W. 49.

Art. 1169. (667) (591) Directors may
require payment of stock.-The board of
directors or trustees of any corporation may
require the subscribers to the capital stock
of the corporation to pay the amount by
them respecttvely subscribed, in such man

ner, and in such installments, as may be re

quired by the by-laws. (Id, sec. 25; P. D.
5956.)

First State Bank of Montgomery v. First Nat.
Ba.nk of Navasota, 145 S. W. 691.

Art. 1170. (668) (592) Stock for-feir:;·
ed, when and how.-If any stockholder
shall neglect to pay any installment, as re

quired by the board of trustees, the directors
or trustees may declare his stock and all pre
vious payments forfeited to the use of the
company; but no stock shall be forfeited un

til the directors or trustees, have caused a

notice in writing to be served on him per
sonally, or by depositing the same in the
postoffice, properly directed to him at the
postoffice nearest his usual place of resi
deuce, stating that he is required to make
such payment at the time and place specified
in said notice, and that if he fails to make
the same his stock and all previous payments
thereon will be forfeited for the use of the
company; which notice may be served, as

aroresatd; at least thirty days previous to
the day on which such payment is required
to be made. (Id. sec. 26; P. D. 5957.)

Nicholson-Watson, etc., Co. v. Urquhart, 75 S. W.
45; First State Bank of Montgomery v. First Nat.
Bank of Navasota, 145 S. W. 691; Commonwealth
Bonding & Casualty Ins. 00. v. Hill, 184 S. W. 247.

Art. 1171. (669) (593) Corporation
may sue its own melJll'bers.-All bodies cor

porate may sue for, recover and receive
from, their respective members all arrears
or other debts, dues or other demands which
are now, or hereafter may be, owing to
them, in like mode, manner and form as they
might sue for, recover and receive the same

from any person not a member of their body.
(Id. sec. 27; P. D. 5958.)

Art. 1172. (674) (598) Misnomer
shall not vitiate.-No misnomer or' any
corporation shall defeat or vitiate any gift,
grant, conveyance, devise, or bequest to the
same. (Id.; P. D. 5965.)

See Cobb v. Bryan, 97 S. W. 613.

Art. 1173. (676) (600) COJ."poration
may convey lands, how.-Any corporation,
may convey lands by deed, sealed with'
the common seal of the corporation, ana.
signed by the president or presiding member
or trustee of said corporation, or in com
mon form without seal by. its attorney
in fact, where the instrument constituting
such. attorney in fact is executed in said man
ner first mentioned; and such deed, when
acknowledged by such officer or attorney in
fact to be the act of the corporation, or
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proved in the manner prescribed' for other
conveyances of lands, may be recorded in
like manner and with the same effect as

other deeds; and all conveyances by cor

porations heretofore executed in the manner

herein set forth shall be held valid so far
as regards the manner of execution. (Acts
1905, p. 230; P. D. 5966.)

See Simkins' Contracts & Sales (3d Ed.) p. 199;
Jones v. Hanna, 60 S. W. 279; Alling v. Vander
Stucken. 194 S. W. 443.

Art. 1174. (673) (597) P�incipal of
flee must be kept in state.-Each corpora
tion or joint stock company of every descrip
tion, whether organized and acting under a

special charter or general law of the state,
shall keep its principal office within this
state. (Id.; P. D. 5962.)

Beattie v. Hardy, 53 S. W. 685.

where, under the law, a charter would be filed
in his department, together with a filing fee
of twenty dollars, the following documents:
A statement showing in full detail the plan
upon which the corporation proposes to in
crease its capital stock or upon which the
promoters or those having charge of the sale
of stock of any proposed corporation pro
poses to sell its stock and organize the cor

poration, together with a copy of all the
forms of contracts, stock (or deeds, if the
same shall come under section 2 hereof) to
be used by the corporation or promoters, or

those having charge of the sale of stocks of
any proposed corporation in connection with
such stock sales. The statement-shall fur
ther show the name, location and domicile
of such corporation, and the names of its
officers or proposed officers, if any, or pro
moters, and the addresses of all the parties;
the amount. of capital stock of any corpora
tion already organized, the proposed increase,

Art. 1174a. Corporations a:&:ected by or the proposed capital stock of the corpora
act; promotion commissions or fees.- tion to be organized, and the price at which
Every private corporation, foreign or domes- the stock is proposed to be sold; and the
tic, organized for profit, which is now attempt- price at which the stock is proposed to be
ing or shall hereafter attempt to increase sold shall not be changed without filing with
its capital stock, and every proposed corpora- the secretary or commissioner, as the case

tion attempted to be organized which shall, may be, a statement of such change, which
directly or indirectly, through itself, its shall he subject to his approval. Any such
agents or employes, or through any person corporation or promoters of such proposed
or association of persons, holding companies, corporation shall furnish the secretary or

sales companies or otherwise, or through any commissioner such other information as may
other agents, sell or contract to sell any be necessary or proper concerning the sale
stock of such corporation or proposed cor- of its stock.
poratlon, upon which sale or proposed sale If it shall be a corporation organized un

or contract of sale any part of the proceeds del' the laws of any other jurisdiction, it shall
derived or to be derived therefrom are used file with the secretary or commissioner a

or to be used, directly or indirectly for the copy of its charter, and such other evidence
payment of any commission, promotion, 01'- of its authority as the secretary or commis
ganization fee or other expenses incident, di- sioner may require.
rectly or indirectly, to the sale of its shares Said statement shall also show the com
of stock, except attorney's fees, charter fees, mission, promotion fee and other estimated
franchise tax, permit fees and stationery and incidental expenses proposed to be charged
supplies, shan be subject to the provisions of for the organization 6f such proposed cor

this act. (Acts 1913, S. S. p .. 66, sec. 1.) poration, or the increase in the capital stock
Art. 1174b. Corporations affected; of any corporation already organized, and

mining, oU, or gas companies; townsite how the commissions or fees are to be paid.
companies.-This act shall also apply to any If the corporation or proposed corporation
mining, oil or gas corporation increasing its comes under section 2 hereof, the officers of
stock or proposed mining, oil or gas corpora- the corporation, or the promoters of the pro
tion attempting to sell stock in which any posed corporation shall state the facts upon
land or mineral or thing of value is to be which they base their estimate of the actual
procured from, in or under such land that value of the property which is to become an

has been or is to be placed as an asset with asset of the corporation, and the secretary
or in the corporation or proposed corporation, or commissioner shall require such proof as

whether any promotion fee is charged or not, he may deem propel' to establish the actual
and to any townsite corporation or proposed value of the property.
townsite corporation. (rd. sec. 2.) TIle secretary or commissioner shall have

Art. 1174c. Sale of stock; filing state- the right to employ such experts as he may
ment; contents of statement; foreign 'deem necessary, and the experts shall be em

eorporation to file copy of charter; em- ployed at the expense of the corporation or

ployment of experts; statement of town- promoters of a proposed corporation.
site company.-Before offering for sale or No corporation proposed to be organized for
contracting to sell, directly, or indirectly, the purpose of buying or selling townsites
any �tock of such proposed corporation, or and town lots shall hereafter be granted a

B.uch Increased stock of any existing corpora- charter by the secretary of state, or if a for
ti.on, or before selling any stock in any town- eign corporation shall not be granted a per
SIte corporation as provided in section 2 mit to do business in the state of Texas un

[Ar�. 1174b] , such corporation, or those pro- less the incorporators of. said proposed cor
motlng or having charge of the sale of stock poration or officer of such foreign corporaof any propos-ed corporation, shall file, under tion shall file with the secretary of state each
oath, in the office of the secretary of state, and every document, contract and all papers

�her�, un.der the law, a charter would be

I
referred to in section 3 of this act, .as well

ed in h;s department, or in the office of as a general statement of the plan of its prothe commIssioner of insurance and banking, posed townsite, and a general statement of
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its methods of advertising same, together ($100,000), the same to be fixed by the sec

with a sample copy of its advertising Iitera-
.

retary or commissioner at not more than t.en

ture, and no charter shall be granted any cor- per cent of the stock proposed to be issued:
poration unless after the compliance with The said bond shall be payable to the secre

the provisions of this act and in the judg- tary or commissioner as the case may be,
ment of the secretary of state, such business and his successor in office, conditioned that
of any proposed townsite corporation will be the facts set forth in the application for such

honestly and fairly conducted both to the permit, and the proof and statements offered
corporation and to the public. And each and to such secretary or commissioner, upon
every corporation in this state now existing which the application is based, are true, and
or hereafter organized desiring to engage in that they will comply with the provisions of
the sale of townslte lots or sites shall, prior this act in the sale of the stoek of such cor

to such sale, file with the secretary of state poration or proposed corporation. Said bond
a general plan of said proposed lots to be may 'be made with individual sureties or a

sold, as well as a copy of .any and all pro- surety company authorized to do business in

posed contracts to be made with the public the state of Texas, .and the bond shall be
in the sale thereof, and a general statement approved by the secretary or commissioner.
of the literature proposed to be issued, and (Id. sec. 4.)
all matter referred to in section 3 hereof, Art.,1174e. Suit to compel issuance of
and if i11\ the judgment of the secretary of permit.-If a permit shall be refused by the
state said sale will be conducted both honest- secretary or commissioner the parties apply
ly and fairlyl to the corporation and to the ing therefor may bring suit in the district

public, a permit to conduct said sale shall court of Travis county, Texas, to require
be granted. This provision shall not be con- said secretary or commissioner to issue such
strued to authorize the creation of any cor- permit. (Id. sec. 5.)
poration for any purpose not now authorized Art.1174£. Misrepresentations; suit
by the laws of this state. (Id. sec. 3.) on bond; amount of! recovery; successive

,
Art. 1174d. Granti�g or refusing per- suits; new bond;, list of officers, agents,

mit; stock previously sold; promotion etc.-Any person who shall be induced to

fee; when permit shall not issue; bond. purchase any stock of any corporation or

-The secretary or commissioner, upon the proposed corporation by the officers, agents,
receipt of the information as provided for in employes, promoters or trustees, by reason

section 3 [Art. H74c], shall grant or refuse of any misrepresentation of any material
such permit. fact concerning such stock, such "person or

If the secretary or commissioner shall de- persons shall have the right to bring suit

cide that" the sale of stock will be fairly and upon the bond above provided for, and such
honestly conducted, both to the corporation bond shall be subject to, and security for,
and to the public, such permit shall be grant- such person so purchasing the stock, provid
ed, provided that the commissions, promo- ed that such person shall not be entitled to

tion and other incidental expenses, exclusive recover more than the money paid, or the

of the exempted expenses mentioned in sec- actual value of the property given, or the

tion 1 of this act [Art. 1174a] , shall not be labor performed in exchange for such stock,
, more than fifteen (15) per cent of the price with legal interest from the date of the pay

at which such stock is to be sold as shown ment or the performance of the services, or

by the application or amended application. the transfer of the property.
Provided, that where any proposed corpora- One or more recoveries upon such bond

tion has already sold its stock, or a part shall not vitiate the same, but it shall remain

thereof, or any part thereof has been sub- in full force and effect, but no recoveries
scribed at the time this act shall take effect, upon such bond shall ever exceed the full
this act shall not e[a]ffect stock previously amount of same, and upon suits being filed
sold or subscribed nor any contracts made in in excess of the amount of same, the secre

reference to same; but if any of the stock of tary or commissioner may require a new

said proposed corporation remains unsold or bond, and if the same is not given within

unsubscribed, said corporation shall, never- thirty days, he may cancel the permit herein

theless, be entitled to a permit 'upon com- provided for.

plying with the other conditions of this act. Whenever any permit has been issued, the

including the future sale or subscription of corporation or persons receiving the same

any of its stock. shall file a list of the names of their or its

The commission or promotion fee shall be authorized officers, agents and employes, and

paid to the agent or promoter as the stock" the postofflce address of each; and, in case

is sold by him and paid for by the purchaser. of the change of any of its officers, agents
THe stock shall be considered as paid for or employes, it shall file a list of such chang
when paid for in cash, property or labor. es with the secretary or commissioner. (Id.

No permit shall be granted unless there sec. 6.)
shall appear upon the subscription lists and Art. 1 174g. Deposit of net proceeds of

contract� of. such corporation or proposed sales.-All moneys or other things of value
corporation, ill bold type, the amount of the collected by such corporation or the pro
commissions, promotion fees and other es- motel's of a proposed corporation for the sale
timated expenses incident to the sale of such of its stock or contract for tIfu sale of its
stock, and the interest wh{ch the officer, stock, shall be deposited by said corporation
agent, employe or promoter selling or con- to its credit or by the promoters of a pro
tracting to sell' such stock has in such sale; posed corpo;ation, to the credit of its pro
nor shall such permit be granted until the ap- posed officers or trustees with the exception
plicants therefor have entered into a bond of the amount allowed f�r commissions, pro
for not less than one thousand dollars ($1000) motion fees and other Incidental expenses,
nor more than one hundred thousand dollars with a bank, bank and trust company or
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trust company incorporated under the laws shall be the same as is provided .for in said
of this state, or of the United States. (ld. articles 4774 and 4773, and the effect, force
sec. 7.) and result of such acts shall be the same

'

Art. 1174h. Books showing sales to be as therein provided for. (ld. sec. 11.)
kept; inspection by state ofiicers.-All Section 12 of this Act makes it a misdemeanor to

such corporations, and the organizers or ���a�99i��rovisions of the Act. See Penal Code,

trustees of proposed corporations shall keep
a set of books, which shall show the amount Art. 1174l. Organization within two

of money, or other things of value received years; refundment to· subscribers; ex..

by auch corporation or proposed corpora- tension of time.-At the expiration of two I

tion, from the sale of its stock, or from con- years from the granting of a permit under

tracts of sale of its stock, and such. books this act if the proposed corporation has fail

shall show the number and amounts of stock ed to organize, then all subscribers must be

sold or con,tracted to be sold, by whom sold, refunded the amount paid to the promoter or

and to whom sold, or contracted to be sold, trustee; provided, however, that the secre

and the postoffice address of each. Said tary or commissioner may grant an exten

books shall at all times be open for inspection sion of time for the sale of securitles. (ld.
by the secretary or commissioner, or his sec. 123..)
duly authorized agent. (Id. sec. 8.) Art. 1174m. Act cumulative.-This act

Art. 1174i. Violation of act; notice to shall be construed to be cumulative of any

corporation; cancellation of permit; other law or laws of this state. (ld. sec. 13.)
suit to reinstate.-Whenever the secretary Art. 1174n. Corporations and transac

or commissioner shall have Information that tions not affected by act.-The terms of

any corporation, or the promoters of the pro- this act shall not apply to any national Dank,
posed corporation, its officers, agents or em- nor to any corporation having a charter grant
ployes, are not complying with the terms of ed under any act of the congress of the
this act in the sale of its stock they shall United. States, nor to any state bank, bank

notify such corporation, or the officers, agents and trust company or trust company organ
or employes or the promoters of the proposed ized under the laws of this state, nor to any
corporation to appear, within twenty days, corporation organized under the federal rec

and show cause why such permit should not lamation act, approved June 17, 1902, or the
be canceled, and after the hearing such sec- regulations established by the secretary of
retary or commissioner shall have the right the department of the interior in pursuance
to concel such permit if the proof shall show thereof. Nor shall the terms of this act ap
that such corporation or proposed corpora- ply to any corporation or the promoters of
tion, or its officers, agents or employes are any corporation organized under the laws of
not complying with the terms of this act, 'Out Texas which does not sell or contract to sell
the parties or corporation holding such per- its stock to more than twenty-five bona fide
mit shall have the right to bring suit, in the purchasers; provided, it does not act as the
district court of Travis county, Texas, against agent or trustee, holding company or sales
the secretary or commissioner, to reinstate company in the promotion of any concern
such permit to sell stock. (ld. sec. 9.) which is included under I the terms of this

Art. 1174j. Foreign corporations; no act. Nor shall this act apply to any railroad
permit unless fifty per cent of stock sub- or railway company or interurban railroad
scribed; loan and. insurance companies or railway company, or street railroad or

excepted.-No permit to sell stock shall ever railway company. Nor shall this act apply
be issued to any foreign corporation which to the sale of stock of a corporation by a

has not at the time of making application bona :tide owner of same, who had in good
for permit at least :tifty per cent of its capi- faith bought the same, and who in the pur
tal stock subscribed and paid in, providing chase and sale of same was and is not acting
that this shall not apply to any foreign cor- directly or indirectly as promoter or agent
poration engaged exclusively 1n the business of such corporation. Nor shall this act ap

?f lending money in this state, nor to any ply to a bona :tide stock or stockbroker in
msurance company that is required by law the sale of stock, which stock has been by
to obtain a permit from the commissioner of such corporation sold and issued to a bona
insurance and banking. (ld. sec. 10.) fide purchaser prior to the offering of same

Art. 1174k. Foreign corporations; for sale by such broker; provided that such
power of attorney to receive process.- purchaser or broker was not acting, directly
Each foreign corporation or the promoters of or indirectly, as promoter of such corpora
any proposed foreign corporation desiring to tion. (ld. sec. 14.)
sell or contract to sell its stock in this state Art. 11740. Deposit of funds With
shall first file with the secretary or commis- state treasurer; examination of corpora
s�oner a like power of attorney to that pro- tions; expenses.-All moneys collected un
VIded for life insurance corporations in anti- del' the terms of this act by the secretary or
de 4773, Revised Civil Statutes of the State commissioner shall be quarterly deposited
of Texas of 1911, and service may be had by him with the state treasurer and credited
upon the corporation and the secretary or to the general fund. Whenever the secre

com�issioner, as the case may be, as therein tary or commissioner shall deem it neces

P!onded for, and the secretary or commis- sal"y to examine the books of any corpora
sloner, as the case may be, upon receipt of tion or proposed corporation, subject to the
such process as is therein provided for, shall provisions of this act, or investigate its finan

�roceed as is provided for him to do in ar- cial condition, he shall do so at the expensehcle 4774, Revised Civil Statutes of the State of the corporation or- proposed corporation
Of. 'I'exas of 1911, and the secretary or com- under investigation, and the corporation or
mISSIOner's acts and conduct in regard to the agents of the corporation or proposed cor
such power of attorney, and such process : poraflon being investigated shall pay to the
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secretary or commissioner, or his agent, mak
ing the investigation his actual expenses and
seven dollars and fifty cents per day for
such investigation, which said expenses shall
be paid at the termination of .such investiga
tion by the )concern investigated. (Id. s�.15.)

Art. 1174p. Definition of terms.
Whenever the word, "secretary" is used in
this act it, shall be considered to mean sec

retary of the state of Texas, and whenever
the word "commissioner" is used in this act
it shall be considered to mean commissioner
of insurance and banking of the state of Tex-
as. (Id, sec. 16.)

.

CHAPTIDR FOUR

LAND__:_ACQUISITION, 'ETC., OF, RE
STRICTED

Art. 1175. Purchase of land, unless
necessary to business or to secure debts,
prohibited.-No private corporation shall be
permitted to purchase any land under the

provisions of this chapter, unless the Iands
so purchased are necessary to enable such
corporation to do business in this state, or

except where such land is 'purchased in due
course of business, to secure the payment of
debt. (Acts 1893, p. 36; Acts 1897, p. 48.)

Art. 1176. (749c) Excess of land over

necessary amount to be alienated, when.
-All private corporations authorized by the
laws of Texas, as provided in article 1121, ttl
do business in this state, whose main pur
pose is not the acquisition or ownership of
lands, as mentioned in the preceding articles,
which have, heretofore, or may hereafter, ac

quire by lease, purchase or otherwise more

land than is necessary to enable them to car

ry on their business, shall, within fifteen
years from the time this law takes effect, or

the date said land may be hereafter acquired,
in good faith, sell and convey in fee simple
all lands so acquired, and which are not nec

essary for the transaction of their business.
(Id.)

•

See Trustees Houston Schools v. Dow, 63 S. W.
1027; Schneider v. Sellers, 84 S. W. 417.

Art. 1177. (749a) Certain corpora
tions forbidden to acquire lands.-No pri
vate corporation heretofore or hereafter char
tered or created whose main purpose of busi
ness is the acquisition or ownership of land
by purchase, lease or otherwise shall here
after be permitted to acquire any land within
this state by purchase, lease or otherwise.
(Acts 1893, p. 36, sees, 2-6.)

Art. 1178. (749b) Lands previously
acquired, to be alienated when.-All pri
vate corporations whose main purpose or

business is the acquisition or ownership, by
purchase, lease or otherwise, of lands in
this state, shall, within fifteen years from the
time this law takes effect, make an actual
bona fide sale of all lands, or interest therein
acquired, before this law takes effect, and
shall, within said fifteen years, by proper
deed, convey in good faith all their right and
title to said land. And lands acquired by
corporations in payment of debts due such
corporations shall bo sold and conveyed as

herein provided, within fifteen years from
the date of the acquisition of such land.
, Art. 1179. Purchase, subdivision and
sale of city, etc., lands not prohibited.
Nothing in this chapter shall be c?nstrued to

prohibit the lease, purchase, sale or subdivi
sion of real property within incorporated
towns, cities or villages, and their suburbs
not extending more than two miles beyond
their corporate limits, by corporations whose
charters authorize them to lease, purchase,
sell and subdivide real estate, within towns,
cities and villages, and their suburbs whether
their suburbs be stated to be measnred from
the limits, merely, or the corporate limits, of
such towns, cities and villages; and nrovided,
further, that all such corporations now ex

isting, or which may be hereafter created,
shall be authorized to lease, sell, or subdivide
real property in any unincorporated city,
town or village, or the suburbs thereof, with
in this state; provided, if there be a court
house in such city, town or village, such lease,
sale or subdivision may extend two miles in
any direction from such courthouse. If there
be a depot or depots. and no courthouse, then
the two miles shall be measured from the de
pot nearest the center of such city, town, or

village; and, in case there be neither court
house nor depot, then the two miles shall be
measured from the center of such city, town
or village. (Acts 1893, p. 36; Acts 1897,
p, 48.)

Art. 1180. (749d) Forfeiture prescrib.
ed; duty of attorney general.-All corpo
rations holding lands contrary to the provi
sions of this law shall hold the same subject
to the forfeiture and escheat proceedings;
and it shall be the duty of the attorney gen
eral, or other attorney appointed by the gov
ernor for that purpose, when he is informed
or has reason to believe that any corporation
is holding lands in violation of this law. ['0
institute suit in the name of the state or

Texas, in the district court of Travis county,
or in the district court of any county in
Texas where such corporation may have an

agent, or in any county where any part of the
land, may be situa ted, against such corpora

tion, as is provided in title 51, for the escheat
of estates of deceased persons dying without
devise thereof and having no heirs. (Acts
1893, p. 36.)

See Colony Co. v. Schuler, 79 S. W. 371.

Art. 1181. (749e). Proceeds of such
forfeitures to be covered into the treas

ury.-If it shall be determined upon the trial
of sald suit that lands are held contrary
to this law, the court trying said cause shall
enter judgment condemning such lands and

ordering them to be sold as under execution.
The proceeds of such sale to be applien;
first, to the payment of costs of such suit; and
balance to be paid into the state treasury,
subject to be paid to the stockholders, or

persons entitled, to receive the same as own

ers, upon proper proof made within twelve
months from date of sale; and if the legal
representatives of such corporation fail to
claim the said balance of money realized on

.sale of said land, then it shall escheat ab

solutely to the state and be applied to the
available school fund of the state of Texas.
The court trying said cause shall allow the

attorney representing the state a reasonable
fee, to be taxed as cost in the suit, but in no

case shall the state be Iiable for costs or fees
unless it is successful in said suit. (Id.)

See Schneider v. Sellers, 84 S. W. 417; Colony
Co. v. Schuler, 79 S. W. 371.
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CHAPTER FIVE

REPORTS iw CERTA.IN CORPORATIONS

Art. 1182. Certain corporations to

make reports to secretary of state.-Ev

ery corporation within this state owning,
leasing or operating in this state, in cities or

towns of over twenty-five hundred popula
tion according to the last official census of

the 'United States, a street railway, electric

lighting or power plant furnishing light or

p�wel' to the public, gas plant furnishing gas
to the public, water plant furnishing water

to the public, and sewerage company furnish

ing sewerage to the public, shall annually,
on or before the first day of March of each

year file a report with the secretary of
stat� upon blank forms to be furnished by
the s�cretary of state, showing the following
facts:

1. The authorized capital stock of such cor

poration, the amount of such stock that has
actually. been issued, and how much of such
stock actually issued is common, and how
much preferred, and how much is due upon
unpaid stock.

2. The bonded indebtedness of such corpo
ration, and how many bonds have been actu

ally sold, the rate of interest upon such
bonds, and when such bonds mature, and the

price at which such bonds were sold.
3. Any other fixed lien or mortgage upon

such property, and the amount thereof.
4. The floating indebtedness of such cor

poration, including all bills payable of what
ever nature.

5. The value of. the visible tangible prop
erty 'of such corporation, giving separate
values of lands, machinery, buildings, tracks
and equipment, and in gross, all bills receiv
able and cash on hand.

6. The annual cost of operating STIch cor

poration, showing under separate items: (a)
amount paid for salaries; (b) amount paid
for labor; (c) fixed charges, including inter
est, taxes and insurance, giving each sepa
rately; (d) amount paid for fuel; (e) amount
paid for extensions, repairs and maintenance,
giving each separately; (f) amount paid for
claims or suits for damages; (g) amount
paid for miscellaneous expenses.

7. The annual gross earnings of such corpo
ration, including revenues from every source,
Showing by separate items amount received
by departments, such as amount received
for light, amount received for sewerage, for
power, water, gas, amount received for street
railway fares and tickets. (Acts 1905, p. 40,
sec. 1.)

.

Art. 1183. Same· subject.-The corpora
tions mentioned in article 1182 shall also
make to the secretary of state, upon blanks
to be furnished by him, reports as to the
price charged the public for sewerage, gas,
water, light, power, and the price charged
per passenger upon street railways, and if
any such corporations have contracts with
cities or towns for furnishing water or Iigh t,
then, the amount of such charge. (Id. sec. 2.)

Art. 1184. Reports to be under oath,
etC.-The. reports provided for in articles
1182 and 1183 shall be under oath, and shall
�e made by any officer of the corporation hav
rng knowledge of the facts, or its general
manager or superintendent. (rd. sec. 3.)

�t. 1185. Copies of reports to be .:filedlVith mayor and with county clerk, re-

corded, etc.-A true copy of the reports re

quired by the provisions of this chapter,
sworn to as provided, shall be filed annually,

I

on or before the first day of March of each

year, with the mayor of the city or town
where the corporation has its prmcipal place
of business; and there shall also be filed at
the same time a true copy of said reports
with the clerk of the county court of
the county in which such corporation has
its prlncipal place of business; and the same

shall be, by said clerk, delivered to the com

missioners' court; and such reports shall be
recorded in a properly indexed book, to be

kept for that purpose, and open to the in

spection of the public at all times. (Id. sec.

4.)
Art. 1186. Penalty.-Any such corpora

tion as described in article 1182, which shall
for thirty days willfully fail or refuse to file
the reports in the manner provided by this

chapter, shall forfeit and pay to the state one

hundred dollars for each and every day dur

ing which it shall continue in default; which
shall be recovered by suit in a court of com

petent jurisdiction by the attorney general
of the state of Texas. (rd. sec. 5.)

OHAPTER SIX

RECORDS, ETC.-EXAMINA-
TION OF

Art. 1187. Attorney general, etc., may
examine books, etc.-Every corporation do:'

ing business in this state by virtue of a

permit or charter granted under the laws of
this state shall permit the attorney general,
or any of his assistants or representatives
when authorized in writing by the attorney
general, to make examination of all the

books, accounts, records, minutes, letters,
memoranda, documents, checks, vouchers,
telegrams, constitution and by-laws, and oth
er records of said corporation as often as

he may deem it necessary. The attorney
general, or his assistant or assistants, or

representative or representatives, shall pre
sent a request in writing to the president,
vice-president, treasurer, secretary, mana

ger, agent or other officer of said corpora
tion at the time the attorney general or his

assistant or assistants, or representative
or representatives, desire to examine said

books, accounts, records, minutes, letters,
memoranda, documents, checks, vouchers,
telegrams, constitution and by-laws and oth

er records belonging to said corporation;
and it shall be the duty of the officer or

agent of any corporation to whom said re

quest is presented to immediately permit
the attorney general, or his authorized as�
sistant or assistants, or representative or

representatives, to inspect and examine all
the books, records and other documents of
said corporation, as hereinabove set forth.

(Acts 1907, p. 34, sec. 1.)
Art. 1188. Same subject; not to be

made public, etc.; except, etc.-The attor
ney general, or any of his assistants or

representatives when authorized in writing
by the attorney general, shall have the

power and authority to make diligent in

vestigation into the organization, conduct
and management of any corporation au

thorized to do business within this state,
and shall have power to inspect and exam

ine all or any books, accounts, records, min-

BOOKS,
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utes, letters, memoranda, documents, checks,
vouchers, telegrams, constitution and by
laws, and other records of such corpora
tion, and take copies of any or all' of such
records or documents herein set, forth as

in his judgment may show or tend to show
that said corporation has been or is engaged
in acts or conduct in violation of its charter
rights and privileges, or in violation of
any law of this state; provided, that the
attorney general, or his assistant or as

sistants, or representative or representa-
tives, shall not make public or use said
copies or any information derived in the
course of said examination of said records
or documents as hereinabove set forth, ex

cept in the course of some judicial pro
ceedings of which the state is a party, or in
a suit by the state to cancel the permit or

forfeit the charter of such corporation, or

, to collect penalties for a violation of the
law of this state, or for the information
of any of the officers of this state charged
with the enforcement, of its laws. (Id. sec.

2.)
Art. 1189. Foreign corporation to for

feit permit for refusal, etc.-Any foreign
corporation doing business in this state un

der a permit granted under the laws of this
state, or any officer or agent thereof, who
shall fail or refuse to permit the attorney
general, or his authorized representative or

representatives, assistant or assistants, to
examine any or all of its books, accounts,
records, minutes, letters, memoranda, docu
ments, checks, vouchers, telegrams, consti
tution and by-laws and other records of
said corporation, whether same be situated
within this state or in any other state with
in the United States, or shall fail or re

fuse to permit said attorney general or his
authorized assistant or assistants, or repre
sentative or representatives to take copies
of . same, as provided for in article 1188,
shall thereby forfeit its right to do business
in this state; and its permit shall be can

celed. (Id. 'sec, 4.)
Art. 1190. Domestic corporation to

forfeit charter rights for refusal, etc.

Any domestic corporation chartered under
the laws of this state which shall fail or re

fuse to permit the attorney general, or any' of·
his authorized assistants or representatives,
to examine any or all of its books, accounts,
records, minutes, letters, memoranda, docu
ments, checks, vouchers, telegrams, constitu
tion and by-laws, and other records of said
corporation, whether the same be situated
within this state or in any other state with
in the United States, or shall fail or refuse
to permit said attorney general, or any of
his authorized assistants or representa
tives, to take copies of same as provided
for by article 1188, shall forfeit its charter
rights and privileges. (Id, sec. 5.)

,Art. 1191. Venue of suits in Travis
(lounty.-All suits to forfeit charters of do
mestic corporations or to cancel the permits
of foreign corporations for violating the pro
visions of this act shall be prosecuted by the
attorney general in the district courts of
Travis county; and venue of said suits is
hereby given to said courts. (Id. sec. 6.)

Art� -1192. Provisions cumulative.-The
provisions of this chapter shall be cumula
tive of all other laws now in force in this
sta te, and shall not be construed as repeal-

ing any other right, power or means afford
ed by law for securing testimony or Inquir
ing into the charter rights and privileges
of corporations. (Id. sec. 7.)

CHAPTER SEVEN
LIEN OF STATE FOR FINES AND PEN·

ALTIES, ETC.

Art. 1193. State to have lien on prop
erty within state for fines, etc., from
date of suit to forfeit charter, etc.
Whenever. any .corporation created under
the laws of this state, or any foreign cor

poration authorized to do business in this
state, shall 'violate any law of this state, in
cluding any law against trusts, monopolies
and conspiracies, or combinations or con
tracts in restraint of trade, for the viola
tion of which fines or penalties or forfeitures
are provided, all property of such corpora
tion within this state at the time of such
violation, or which may thereafter come
within this state, shall, by reason of such
violation, become liable for such fines or

penalties and for all costs of suit and of col
lection; and the state of Texas shall have a

lien on all such property from the date that
suit shall be instituted by the attorney gen
eral, or district or county attorney acting
under his direction, in any court of com

petent jurisdiction within this state, for the
purpose of forfeiting the charter or can

celing the permit of such corporation, or

for such fines or penalties. The institution
of such suit for such fine, penalties or for
feiture 'shall constitute notice of such lien.
Where any such law has heretofore been
violated, or shall be violated, before the tak
ing effect of this act, and a cause of action
exists for such fine, penalties or forfeiture,
or shall come into existence before the tan

ing effect of this act, and suit shall be filed
in such case, the state shall .have a lien, to
secure the payment of such fine, penalties
and costs from the time this act shall take
effect, on all property of such corporation
within this state or which shall thereafter
become or be brought.within the state. (Acts
1'907, p. 175, sec. 1.)

Art. 1194. Action not to abate by dis
solution, etc.; receivership when; writs;
liens.-Any action or cause of action for any
fine, forfeiture or penalty that the state of
Texas has, or may have, against any cor

poration chartered under the laws of this
or any other state, territory or nation, shall
not abate or become abated by reason of the
dissolution of such corporation, whether
voluntary or otherwise, or by the forfeiture
of its charter or permit. Whenever a cor

poration against which the state has here
tofore instituted suit, or shall hereafter in
stitute suit, for forfeiture of its charter, or

cancellation of its permit, or for fines or

penalties under any law of this state, -shall
dissolve in this or any other state, or shall
have a judgment rendered against it in
this or any other state, for the forfeiture
of its charter, the court in this state in
which, such suit is pending shall appoint a

receiver for the property and business of
such corporation within this state, or that
may come or be brought within this state
during such receivership; or the court may,
in any case wherein the state is suing any
such corporation for the forfeiture of its
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charter, or of its permit to do business in
this' state, or for fines or penalties, appoint
a receiver for such corporation, whenever
the interest of the state may seem to require
such action. If such dissolution shall take

place or judgment of forfeiture be rendered

against such corporation before this act
takes effect, the court shall, upon the taking
effect of this act, appoint a receiver for the

property and business of such corporation in
this state; and the state shall have the right
to writs of attachment, garnishment, se

questration or injunction, without bond, to
aid. in the enforcement 'of its rights created
by this act; and all property that may come

into the possession of any receiver appointed
under the provisions of this act, not other
wise exempt by law, shall be subject to the
lien herein created, and for the payment of
any such fine or penalty. (Id. sec. 2.)
'Art. 1195. Attorney general may

bring suit to foreclose lien; service.
The attorney general or any district or coun

ty attorney acting under his direction, may
bring suit 'in the name of the state of Texas,
for the foreclosure of such lien in the district
court of any county in the state of Texas;
and, in ease the suit for 'roreciosure should
be brought' against any corporation which

,

has dissolved or had a judgment for the for
feiture of its charter or the cancellation of
its permit rendered against it, pending any
suit by the state of Texas against such cor

poration for the forfeiture of its charter
or cancellation of its permit, or for penalties
or fines, service may be had upon any person
within this state who acted and was acting
as agent of any such corporation in this
state at the time of such dissolution or for
feiture of charter or cancellation of permit.
(Id. sec. 3.)

-

Art. 1196. Rights and remedies cumu

lative.-The rights and remedies given by
this act shall be construed as cumulative of
all other laws in force in this state, and shall
not affect, change or repeal any other reme

dies or rights ·now existing in this state for
the enforcement, payment or collection of
fines, penalties and forfeitures. (Id. sec. 4.)

Art. 1197. No compromise without
trial without consent of attorney gener
al.-In case any suit should heretofore be
brought in any of the courts of this state for
the recovery of penalties mentioned in this
act, the same shall not be settled or' com

promised without trial upon the merits there
of, without the consent and approval of the
attorney general of the state. (Id. sec. 5.)

CHAPTER EIGHT

LIABILITY OF STOCKHOLDERS.AND
DIRECTORS

Art.1198. (671) (595) When and how
stockholders may be made liable on exe

cution.-If any execution shall have been is
sued against property or effects of a corpora
!i0n,.except a .railway or a religious or char
ttable corporation, and there can not be

found. any property whereon to levy such
executJon� then the execution may be issued
against any of the stockholders to an extent
equal to the amount of the stock unpaid;
but no execution shall issue against any
stockholder, except upon an order of the
court in which the action, suit or other pro
ceeding shall have been brought or Institut-

I

ed, made upon motion in open court, after
a reasonable notice in writing' to the person
or persons sought to be charged; and, upon
such motion, such court may order execu
tion to issue accordingly; or the plaintiff in
execution may' proceed by action to charge
the stockholders with the amount of his judg
ment, in accordance with the liability of the
stockholders. (Acts 1874, P. 120; P. D. 5960.)

McFarland v. Martin & Moodie, 86 S. W. 639;
Galvin v. McConnell, 117 S. W. 211; Rowan v . Tex
as Orchard Development Co., 181 S. W. 871; Seaton
v. Majors, 182 S. W. 712.

Art. 1199. (672) (596) Secretary shall
furnish names, etc., of stockholders to

plainti:ff.-The secretary or other officer hav

ing charge of the books of any corporation,
on demand of the plaintiff in any execution
against the corporation, his agent or attorney,
shall furnish such plaintiff, his agent or at

torney with the names and places of resi
dence of the stockholders as far as known,
and the amount of stock held by each, as

shown by the books of the corporation. (ld.;
P. D. 5961.)

Art. 1200. (670) (594) Directors li
able for debts of corporation, when and
to what extent.-If the directors of any
corporation shall knowingly declare and pay
any dividend when the corporation is in
solvent, or any dividend the payment of
which would render it insolvent, they shall
be jointly and severally liable for all the
debts of the corporation then existing, and
for all debts of the corporation which there
after, during the time such directors respec
tively remain in office, shall be contracted.
The amount for which they shall be so liable
shall not exceed the amount of such divi
dend; and if any of the directors shall be
absent ,at the time of declaring the dividend,
or shall object thereto, at the time such divi
dend is declared, and shall :file their obfec
tlons in writing with the secretary or other
officer of the corporation having charge of
the books, they shall be exempted from said
liability. (Acts 1874, p. 120, sec. 28; Acts
1871, 2 S. S. p. 66; Acts 1893, p. 123;, P. D.
5959.)

.

CHAPTER NINE

INSOLVENT CORPORATIONS
Art. 1201. Unlawful for insolvent cor..

porations to do business in state.-It shall
be. unlawful for any insolvent corporation,
domestic or foreign, to do business in this
state, or to exercise or retain any franchise
or permit or charter granted from or by the
state. (Acts 1907, p. 341, sec. L) .

Art. 1202. Attorney general, etc., to
bring quo warranto, etc., to forfeit char
ter or cancel permit; receiver, etc.-It is
hereby made the duty' of the attorney general
of this state, when convinced that any cor

poration is insolvent, to' institute quo war

ranto or other appropriate proceedings in
some court of competent jurisdiction either
in Travis county or in any other county in
which said corporation may be sued, to for
feit its charter, if a domestic corporation,
and to cancel its permit, if a foreign corpora
tion..

.

It shall. be .the duty of the several district
and county attorneys of this state, to bring
and prosecute the proceedings mentioned
above whenever directed so to do I by the
attorney general of Texas; and the court
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trying said cause, after the corporation has
been shown to be insolvent, may, in its dis
cretion, appoint a receiver or receivers for
said corporation and all its properties, with
full power to settle its affairs, collect its out
standing debts and divide the moneys and
other properties belonging to said company
among the stockholders thereof, after pay
ing the debts due and owing by such corpo
ration, and all expenses incident to the judi.
eial proceedings and receivership; and the
court may continue the existence of such cor

poration for three years, and for such fur
ther reasonable time as may be necessary to
accomplish the objects and purposes of this
act. (Id. sec. 2.)

.

Suit may be dismissed or not brought
on what conditions.-If any suit author
ized by this article has been instituted the
same shall be dismissed at the cost of the
defendant; or, if not instituted, the same

shall not be begun, if the defendant corpora
tion, through its stockholders, shall payoff
its indebtedness or reduce the same by pay
ing, so that it is relieved of insolvency. (Id.
sec. 4.) ,

Art. 1203. Stockholders or creditors
may sue to dissolve when; by leave of
court, with notice, etc.-Stockholders of
any insolvent corporation who own twenty
five per cent of its stock, or creditors of any
such insolvent corporation who own twenty
five per cent of its indebtedness, may insti
tute and prosecute a suit for the dissolution
of such corporation; provided, that before
any petition is .filed by either the attorney
general, or under his authority, or by stock
holders or creditors, as provided in this chap
ter, leave therefor shall be first granted by
the presiding judge of the court in which the
proceeding is to be instituted; and, on pres
entation of any petition, it shall be the duty
of such judge, before granting leave to file
the same, to carefully examine the sanre : and
he may also require an examination into the
facts; and it shall be made to appear with
reasonable certainty from said petition, or

from the petition and the facts, as the case

may be, that the relief sought should be
granted; and it is further provided that any
such corporation proceeded against shall
have ten full days notice prior to the day
set for the hearing, on an application for the
appointment of a receiver. (Id. sec. 5.) .

Art. 1204. Rights and remedies cumm

lative.-The rights and remedies given by
this chapter are cumulative, and shall not
affect, change or repeal any other reme
dies or rights now existing in this state for
the enforcement, payment or collection of
fines, forfeitures. and penalties. (Id. sec. 6.)

CHAPTER TEN

DISSOLUTION OF PRIVATE CORPORA
TIONS

Art. '1205. (680) (604) Oorporation is
dissolved, how.-A corporation is dissolved:

1. By expiration of the time limited in its
charter.

2. By a judgment of dissolution rendered
by a court of competent jurisdiction.

3. Where four-fifths in interest of all the
stock outstanding shall vote in favor of a

dissolution at a stockholders' meeting called
for that purpose on notice signed by a nra-

jority of the directors, stating time, place and
object of the meeting, served personally, or

by mail, at least thirty days next before the
meeting. If, at said meeting, four-fifths in
interest of all the stockholders of said com
pany shall signify their consent in writing
to the dissolution of the corporation, such
consent in writing, together with a list of the
directors and officers of the company, giving
postoffice address and place of residence of
each, certified by the president and secretary
and treasurer as true and correct action of
the stockholders, shall be filed with the sec

retary of state; or when, without a stock
holders' meeting, all the stockholders of the
corporation consent in writing to a dissolu
tion, the same shall be certified to as above
and filed with the secretary of state. When
any such certificate as above mentioned is
filed with the secretary of state, he shall is
sue a certificate that such consent has been
filed and that the corporation is dissolved;
and said officer shall so note on the ledger in
his office. (Acts 1007, p. 311, sec. 4; P. D.
5968.)

4. A corporation is dissolved whenever, un
der any special provision of law, its charter
is forfeited without judicial ascertainment,

5. Where a corporation created under this
title or a general law of this state shall fail
to commence active operations within three
years after filing its charter with the secre

tary of state, its charter is hereby forfeited,
and the corporation is dissolved. (p. D.
5969.)

6. Whenever a corporation upon proper
judicial ascertainment is found to be in
solv.ent. (P. D. 5968.)

See Townes' Texas Pleading (2d Ed.) p. 658;
Reed 'y. Sampson, 118 S. W. 749; West End Dock
Y. State, 173 S. W. 285.

Art. 1206. (682) (606) Unless re

ceiver appointed, president, etc., to be
trustees, and close business.-Upon the
dissolution of any corporation, unless a re
ceiver is appointed by some court of compe
tent jurisdiction, the president and directors
or managers of the affairs of the' corporation
at the time of its dissolution, by Whatever
name they may be known in 13.w, shall be
trustees of the creditors and stockholders of
such corporation, with full power to settle
the affairs, collect the outstanding debts, and
divide the moneys and other property among
the stockholders after payiIig the debts due
and owing by such corporation at the time
of its dissolution, as far as such money and
property will. enable them after paying all
just and reasonable expenses; and to this
end, and for this purpose they may in the
name of such corporation, sell, convey and
transfer all real and personal property be
longing to. such company, collect all debts,
compromise controversies, maintain or de
fend judicial proceedings, and to exercise the
full power and authority of said company
over such assets and properties;

.

and the
existence of every corporation may be con

tinued for three years after its dissolution
from whatever cause for the purpose of en

abling those charged with the duty to settle
up its affairs; and, in case a receiver is ap
pointed by a court for this purpose, the ex
istence of such corporation may be continued
by the courts so long asIn its discretion it is
necessary to suitably settle up the affairs.



Ch.11 RELIGIOUS, CHARITABLE AND OTHER CORPORATIONS 237

of such corporation; provided that the dis
solution of a corporation shall not operate
to abate, nor be construed as abating any

pending suit in which such corporation is a

defendant, but such suit shall continue

against such corporation and judgment shall
be rendered as though the same was not

dissolved, and in case no receiver has been

appointed for said corporation, suit may be

instituted on any claim' against said corpo
ra tion, as though the same had not been dis
solved, and service of process may be obtain
ed on the president, directors, general man

ager, trustee, assignee, or other person in

charge of the aff[a]irs of the corporation at
the time it was dissolved by whatever name

they may be known in law, and judgment may
be rendered as though, the corporation had not RELIGIOUS, CHARITABLE AND OTHER
been dissolved and the assets of said corpora- CORPORATIONS
tion shall be liable for the payment of such

Art. 1212. (713) (637) Powers and
judgment just as if said corporation had not

privileges of.-Any religious society, chart
been dissolved. (Acts 1907, p. 311, sec. 4; table, benevolent, literary, or social associa
P. D. 5970; Acts 1919, 2d C. S., ch. 56, sec. 1.) tion (other than colleges, universities, acade-

See San Antonio Gas Co. v. S., 54 S. W. 290;. lnartes) d 1 IlitaryAldridge v. Pardee, 60 S. W. 789; Favorite Oil Co. rrnes or semmaries), an a so any, m 1

of Beaumont & Cleburne 'v, Jef Chaison Townsite or fire company, may, by the consent of a

Co., 162 S. W. 423; Lakeside Irr. Co. v. Buffington, majority of its members, become a body cor-
168 S. W. 21; Floore v. Morgan, 175 S. W. 737; t d thl ti 1 ti di tOrange Lumber Co. v. Toole, 181 S. W. 823; Sea- pora -e un er IS tle, e ec mg iree ors or

ton v. Majors, 182 S. W. 712; C. R. Miller & Bro. trustees, and performing such other things as
v. Mummert, 196 S. W. 270; Butcher v. J. I. Case are directed in the case of other corpora
Threshing Mach. Co., 207 S. W. 980.

tions; and when so organized shall have all
Art.1207. (683) (607) Trustees re- the powers and privileges, and be subject to

sponsible to creditors, etc., to what ex- all the restrictions in this title contained,
tent.-The trustees mentioned in the preced- for the objects named in the charter, and
ing article shall be severally responsible to shall have the same power to make by-laws
the creditors and stockholders of such cor-: for the regulation of their affairs as other
poration to the extent of its property and ef- corporations. (Acts 1899, p. 236; P. D. 6()00.)
fects that shall have corne into their hands. See arts. 1214-1220; Simkins' Equity (2d Ed.) p,
(P. D. 5971.)

,

215 et seq.: Rice v. S., 103 S. W. 1156.

Art. 1208. (684) (608) Liability of Art. 1213. (713) (637) Directors, ebe.,
stockholders to creditors and to each not to usurp spiritual functions.-Such
other.-If . any corporation created under directors or trustees shall not usurp or ex-.
this title or any general statute of this state, ercise the functions of the officers in charge
except railway, or charitable or religious cor- of the spiritual affairs of any society. (Id.;
porations, be dissolved, leaving debts unpaid, P. D. 6000.)
suit may be brought against any person or See arts. 1214-1220; Simkins' Equity (2d Ed.) p.
.persons who were stockholders at the time 215 et seq .:; Rice v. S., 103 S. W. 1156.

of SUch dissolution, without joining the cor- Art. 1�14. Ce.rtain orders may incor
poration in such suit; and if judgment be porate how.-The grand lodge of Texas, An
rendered and execution satisfied, the defend- �ient, Free and Accepted Masons, the grand
ant or defendants may sue all who were Royal Arch chapter of Texas, the grand com
stockholders at the time of dissolution for nrandery of Knights Templars of Texas '(Ma
the recovery of the portion of such debt for sonic); 'the grand lodge of the Independent
which they were Ilable t and the execution Order of Odd Fellows of Texas, and other
upon the judgment shall direct the collection like institutions and orders organized for
to be made from' property of each stockhold- charitable or benevolent purposes may, by the
er respectively; and if any number of stock- consent of their respective bodies, expressed
holders defendants in the case shall not have by a resolution or otherwise, become bodies
property enough to satisfy his or their por- corporate under this title. (Id.)
tion of the execution, then the amount of Art. 1215. Incorporation of grand
deficiency shall be divided equally among all body to include what; rights of subordi
the remaining stockholders, and collections nate bodies.-The incorporation of any such
made accordingly, deducting from the amount grand body shall include all of its subordl
a sum in proportion to the amount of stock nate lodges, or bodies holding warrant or
owned by the plaintiff at the time the com- 'charter under such grand 'body; and each of
pany dissolved. (P. D. 5972.) such subordinate bodies shall have all the

Art. 1209. (685) (609) Stockholder rights of other corporations under and by ,

may compel contribrution.-If any stock- the name given it in such warrant or charter
holder pay more than his due proportion of issued by the grand body to which it is a t
any �ebt of the corporation, he may compel tached, such rights being provided for in the
contnbution from the other stockholders by charter of the grand body. (Id.)
action. (P. D. 5973.) Art. 1216. Grand and subordinate bo-

Art.1210. (686) (610) Only liable for dies may elect their own' trustees, etc.,
llnpai_d stock.-No stockholder shall be Ii-" other powers.-Such grand bodies and their
able to pay debts of the corporation beyond subordinates may elect their own trustees or

�e amount unpaid on his stock. (P. D. directors, or name certain of their officers as
974.) such, and perform such other acts and things

Art. 1211. Members or officers of de
funct corporation not to do business un

der old corporate nam.e, etc.-When any
charter or permit heretofore or hereafter
granted under the laws of the state of Texas
to any corporation to do business in said
state shall have been forfeited, it shall be
unlawful for any persons who were members
or officers of said defunct corporation at the
time of such forfeiture to do business in Tex
as under the old corporate name of such cor

poration, or to use the same or like signs or

advertisements which were used by such cor

poration before such forfeiture. (Acts 1905,
p.335.)

CHAPTER ELEVEN
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as are directed or provided by law in the case
of other corporations, and shall have full
power to make constitutions and by-laws for
the government and regulation of their af
fairs. (rd.)

Art. 1217. May acquire and hold land
and personalty necessary for sites, etc.,
sell, mortgage, etc.-Such institutions or or

ders, grand and subordinate, as are mention
ed or included within this chapter shall have
the right to acquire and hold such lands and
personalty as may be necessary or conven

ient for sites upon which to. erect buildings for
their use and occupancy, and for homes and
schools for their widows, orphans or aged or

decrepit or indigent members, and to sell or

mortgage the same, such conveyances to be
executed by the presiding officer, attested by
the secretary and the seal; but the power
and authority of such subordinate bodies to
sell or to mortgage shall be subject to such
conditions and prerequisites as may be from
time to time prescribed or established by the
grand body to which the subordinate is at
tached. (Id.)

Art. 1218. Subordinate bodies, subject
to grand, etc.-Such subordinate bodies
shall, at all times, be subject to the Iurtsdtc
tion

.

and control of their respective grand
bodies, and subject to have their warrants or
charters revoked by such grand body. (Id.)

Art. 1219. On demise of subordinate
body property vests in grand body, sub
ject, etc.-Upon the demise of any subordi
nate body so incorporated, all property and
rights existing in such subordinate body shall
pass to, and vest in, the grand body to which
it was attached, subject to the payment of
all debts due by such subordinate body; but
the grand body shall never be liable for any
sum greater than the actual cash value of the
effects of such subordinate actually received
by it, or its authority. (Id.)

Art. 1220. Grand. body may loan cer

tain funds, take liens on real estate, etc.
-Any grand body incorporated under this
chapter shall have the right and authority to
loan any funds held and owned by it for char
itable purposes, for the endowment of any of
its institutions or otherwise, and may secure
such loans by taking and receiving liens on

real estate, or in such other manner' as it
may elect; and upon sale of any real estate
under such lien, such grand body may become
the purchaser thereof and hold title thereto.
(Id.)

Art. 1221. Grand body may provide in
charter, what, etc.-Any grand body tncor
porating under this chapter may provide in
its charter for the expiration of its corporate
powers at the end of any given number of
years: or it may provide in its charter for
its perpetual existence, and by its corporate
name have perpetual succession of officers
and members. (Id.)

Art. 1222. Rights of grand body now

chartered.-Any such grand body or subordi
nate body now having a valid chartered ex
istence may continue under its present char
ter, or reincorporate under this chapter.
(Id.)

Art. 1223. Franchise tax not required.
-Bodies incorporated under this chapter
shall not be subject to, or required to, pay a
franchise tax. (Id.)

Art. 1224. (714) (638) Not required
to state capital stock in charter.-No re-

ligious, literary, social, scientific, industrial,
benevolent or other society, association, com

pany, corporation or institution that does not
have a capital stock will be required in its
charter to make any statement of the amount
of capital stock or amount of each share;
but such charter, if it contains the other
statements therein required, and also an es
timate of the value of the goods, chattels,
lands, rights and credits owned by the cor

poration will be sufficient. (P. D. 6001.)

CHAPTER TWELVE
EDUCATIONAL CORPORATIONS

Art. 1225. (707). ,(631) Faculty of,
and their powers.-The president, profes
sors or principals shall constitute the faculty
in academy, college or university corpora
tions, and shall have power to enforce the
rules and regulations enacted by the direc
tors or trustees for the government and dis
cipline of the students, and to suspend and
expel offenders, as may be deemed necessary.
(P. D. 5994.) •

Art. 1226. (708) (632) Directors, etc-,
may make by-laws, etc.-The directors or
trustees named in the charter, as required
by this title, of any college, academy, uni
versity or other corporation to promote edu
cation, and their successors, may make all
necessary by-laws, elect and employ officers,
provide for filling vacancies, appoint and re

move, professors, teachers, agents; etc" and
fix their compensation, confer degrees, and
do and perform any and all necessary acts to
carry into effect the objects of the corpora
tion. (p. D. 5995.)

Art. 1227. (709) (633) May procure
shops, etc., for manual labor purposes.
Such corporations may procure, to be used
as a part of the course of education, shops,
tools and machinery, land for agricultural
purposes, and necessary buildings for carry
ing on their mechanical and agricultural op
erations. (P. D. 5996.)

,

Art. 1228. (710). (634) May convert
property .into stock or scholarships.
Any such corporation may convert its prop
erty, except when held upon some special
trust, into stock or scholarships, and file a

certificate of their action, as required in the
case of an increase of capital stock of a cor

poration. Such conversion can only take
place by the consent of a majority of the
stockholders. (P. D. 5997.)

Art. 1229. (711) (635) Limitation as

to debts and liability of directors.-The
directors o� any such corporation, whose
property is held not as stock, but upon trust
or devise, donation, gift or subscription, shall
not contract debts beyond the means of the
corporation. If they do contract debts to a

larger .amount, they shall be held Individually
liable for the same, after the means of the
corporation are exhausted. (P. D. 5998.)

Art. 1230. (712) (636) May change
location, etc.-Any such corporation may.
by a vote of three-fourths of the directors, or

if the same is owned in shares of stock, then
by a vote of three-fourths of the stockhold
ers, change the location and name of the in
stitution, and transfer the effects thereof to
where removed, or may apply the property
thereof to other purposes of education than
those named in the original charter filed with
the secretary of state. (P. D. 5999.)
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CHAPTER THIRTEEN

TELEGRAPH CORPORATIONS

Art. 1231. (698) (622) May set poles,
etc�, across public roads.-Corporations
created for the purpose of constructing and

maintaining magnetic telegraph lines are au

thorized to set their poles, piers, abutments,
wires and other fixtures along, upon and
across any of the public roads, streets and
waters of this state, in such manner as not

to incommode the public in the use of such

road, streets and waters. (P. D. 5984.)
See G., C. & S. F. Ry. v. S. W. Tel. & Tel. Co.,

45 S. W. 151; rd. 61 S. W. 406; rd. 71 S'. W. 270;
S. A. & A. P. Ry.' v. S. W. Tel. & Tel. Co., 55 S.
W. U7; rd. 56 S. W. 201; Tel. Co. v. Billingsley,
77 S. W. 255; C'ity of Brownwood v. Brown Tele
graph & Telephone Co., 152 S. W. 709; City of
Brownwood v. Brown Telegraph & Telephone Co ..

157 S. W. 1163; Athens Telephone Co. v. City of
Athens, 163 S. W. 371; Roartjsg Springs Townsite
Co. v. Paducab",.j:'elephone C<>., 164 S. W. 50; Acme
Cement

Plast��(1,
,0. v, American Cement Plaster

Co., 167 i}. \. W.i·�,._ " Athens Telephone Co. v. City
of Atheps, 18211"i;' ,

• 42.

<Art. 123��j699) (623) May enter up
Ion lands, e:t;(i!-Such companies are also au

thorized to enter upon' any lands, whether
owned by private persons in fee or in any less
estate, or by any corporation, whether acquir
ed by purchase or by virtue of any provision
in the charter of such corporation, for the
purpose of making preliminary surveys and
examinations with a view to the erection of
any telegraph lines, and from time-to time to
appropriate so much of said lands as may be
necessary to erect such poles, piers, abut-,
merits, wires and other necessary fixtures for
a magnetic telegraph, and to make such
changes of location of any part of said lines
as may from time to time be deemed neces

sary, and shall have a right of access to con

struct said line, and, when erected, from time
to time as may be required, to repair the
same, and may proceed to obtain the. right of
way and to condemn lands for the use of the
corpora tion in the manner provided, by law
in the case of railway corporations. (Acts
1873, p. 123; P. D. 5985.)

See H. & T. C. Ry, v. Postal Tel. Co., 45 S. W.
179; S. W. Tel. & Tel. Go. v. G. C. & S. F. Ry.
e«, 52 S. W. 107; S. A. & A. P. Ry. v. S. W. Tel.
& Tel. Co., 55 S. W. 117; G. C. & S. F. Ry. v.
S. W. Tel. & Tel. Co.; 61 S. W. 406; Railway v. S.
W. Tel. & Tel. Co., 71 S. W. 270; Roaring Springs
Townsite Co. v. Paducah Telephone 00., 164 S.
W.50.

Art. 1233. (700) (624) One company
cannot contract to exclude another.-No
corporation shall have power to contract
with any owner of land for the right to erect
and maintain a telegraph line over his lands
to the exclusion of the lines of other com-

panies. (p. D. 5986.)
,

Art. 1234. (701) (625) Company may
own line in or out of state, and may join
with other company.-Any corporation cre
ated as herein provided may contract, own,
USe and maintain any line or lines of tele
graph, whether wholly within, or wholly or

partly beyond, the limits of this state, and
shall have power to lease or attach to the
line or lines of such corporation other tele
graph lines, by lease or purchase, and may
join with any other corporation 6r associa
tion in constructing, leasing, owning, using or

maintaining' their line or lines, upon such
terms as may be agreed upon between the
directors or managers of the respective cor

porations, and may own and hold any inter-

est in such line or lines, or may become Ies
sees thereof on such terms as the respective
corporations may agree. (P. D. 5987.)

Am. Tel. & Tel. Co. v. Kersh. 66 S: W. 74.

Art. 1234a. (701) (625) Persons,
firms and corporations owning 'ocal tel
ephone exchange may purchase or join,
etc.-Any person or firm or any corporation
organized under the laws of the state of Tex
as owning a local telephone exchange wheth
er wholly within, or partly beyond the lim
its of the state, shall have power to purchase
and may join with any other individual, firm
or corporation in constructing, leasing, own

ing, using, or maintaining any other local tel
ephone exchange, upon such terms as may be
agreed upon between such persons, or the di
rectors, or managers of the respective corpo
rations, and may own and hold any interest
in such local telephone exchange or may be
come lessees thereof on such. terms as the re

spective persons, firms or corporations may
agree; provided; In the case of the pur
chase, lease or acquisition of one local tel
ephone exchange by a company, owning, an

other, when both systems are operating in
the same incorporated city or town, the con

sent of such city or town shall be secured.
(Acts 1913, p. 92, sec. 1.)

Art. 1235. (702) (626) Cities, etc.,
may direct as to posts, etc.-The corporate
authorities of any city, town or village
through which the line of any telegraph cor

pora tion is to pass may, by ordinance or oth
erwise, specify where the posts, piers or

abutments shall be located, the kind of posts
that shall be used, the height at which the
wires shall 'be run; and such company shall
be governed by the regulations thus prescrib
ed; and, after the erection of said telegraph
lines, the corporate authorities of any city,
town or village shall have power to direct
any alteration in the erection or-Iocation of
said posts, piers or abutments, and also in
the height at which the wires shall run, hav

ing first given such' company or its agents op
portunity to be heard' in regard to such al
teration. (P. D. 59088.)

Art. 1236. (703) (627) Manner of

consolidating with another company.

Any telegraph company now organized, or

which may hereafter be organized under the
laws of this state, may, at any regular meet

ing of the stockholders thereof, by vote of

persons holding a majority of shares of the
stock of such company, unite or, consolidate
with any other company or companies now

organized, or which may hereafter be organ
ized, under the laws of the United States, or

of any state or territory, by the consent of
the company with which it may consolidate
or unite; and such company so formed may
hold, use and enjoy all the rights and privi
leges conferred by the laws of Texas on com

panies separately organized under the provi
sions of this title, and be 'subject to the same

liabilities. (P. D. 5989.)
,

Art. 1236a. Consolidating telephone
company with another company.-Any
telephone company now organized, or which

may hereafter be organized under the laws
of this state, owning a local telephone ex

change may at any regular meeting of' the
stockholders thereof by vote of persons
holding a majority of shares of the stock of
such company, unite or consolidate such 10-
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cal exchanges with the local exchange of any
other company or companies now organized,
or which may hereafter be organized under
the laws of the United States, or of any
state or territory by the consent of the com

pany with which it may so consolidate or

unite; and such company so formed may
hold, use, and enjoy all the rights and privi
leges conferred by the laws of the state of
Texas, on companies separately organized
under the provisions of this Title, and be
subject to the same liabilities. Provided �
that where two or more local exchanges are

operating in the same incorporated city or

town, the consent of such city or town shall
be' secured for such consolidation. Provided
further; in case of the purchase, lease, ac

quisition or, consolidation of one local tele
phone exchange with another, when both
systems are operating in the same incorpo
rated city or town, the rates charged for local
telephone service after such consolidation,
shall not exceed the rates charged by the
company charging the lowest rates in such
city or town at the time of such purchase,
lease, acquisition or consolidation, unless au

thorized by such, city or town. (Acts 1913,
p. 92, sec, 2.)

CHAPTER FOURTEEN

TELEPHONE AND TELEGRAPH COMPA-.

NIES
Art. 1237. Corporations owning or op

erating lines, etc., shall arrange for
transfers, etc., as follows.-All companies
and corporations that own or operate tele
phone or telegraph lines for. the purpose of

. transmitting messages from one point to an

other are hereby required to arrange for con

versations or transfer of messages as here
inafter provided. (Acts 1907, S. S. p. 462.)

Art.. 1238. Telephone companies, etc.,
shall connect lines at common points,
how, etc.-All companies, individuals, firms
or corporations doi.qg a telephone business
in this state shall be compelled to make
physical connections between their toll line
at common points, for the transmission of
messages or conversations from one line to
another; such connection to be made through
the switchboard of such individuals, compa
nies, firms or corporations, if any is main
tained at such points, so that persons so de
siring may converse from points on one of
such lines to points on another. (Id. sec. 2.)

Art. 1239. 'l'elegraph companies, etc.,
shall transmit transferred messages,
etc., when.-All telegraph companies or per
sons, firms, corporations or associations of
persons, which are now, or shall hereafter
be, engaged in the business of accepting and
transmitting messages to and from different
points in this state, where the use of a tele-

...

graph instrument or instruments is necessa

ry in the conduct of such business,. shall, if
there be any other persons, firm, corporation
or association engaged in such business at
the same point or in the same town, city or

village, provide means whereby all messages
conveyed to such points over the lines of
any such companies shall be transferred to
the lines of either or all other such compa
nies engaged in such business at such como.
mon points, and transmitted to their final
destination: and such facilities shall be pro
vided as )Will guarantee the transfer of such

messages in compliance with the provisions
of this chapter; provided, that in no case
shall any message be transferred from one
line to another against the will of the com

pany first handling same when it is possible
for such company to deliver said message
direct to the party for whom it is intended
by way of the line or lines operated and
owned by said company; and provided, fur
ther, that no telegraph or telephone company
shall, under the provlslons of this chapter,
be compelled to receive from the wires ·or
lines of any other telegraph or telephone
company and convey to its final destination
any message originating at any point on its
own lines. (Id. sec. 3.)

Art. 1240. City council, etc., to hear
and determine whether transfers be nec

essary and just, etc.-The city council in
incorporated cities, and the commissioners'
court at points where there is no city coun

cil, shall, on the application of one hundred
resident citizens, or upon its own motion,
hear such evidence as they think necessary;
and, upon a final hearing they shall deter
mine whether or not it would be necessary
for public convenience, and just to the tele
phone or telegraph companies, to make such
connection or arrange for transfer of mes

sages; whereupon they shall enter of record
their findings, and shall also set out in their
order the conditions upon which such ar

rangements for conversation or transfer of
messages shall be made, and shall decide
what proportion of expense shall be paid by
each of said connecting lines. (Id. sec. 4.)

Art. 1241. Companies to comply with
order of council, etc., or forfeit what;'
provided, etc., appe�ls, etc.-Whenever the
city council or commissioners' court shall
enter an order in compliance with article
1239, requiring telephone or telegraph com

panies to arrange for conversation or trans
fer or [of] messages, it shall be compulsory
on said company to arrange for such conver

sation or transfer of messages, and, failing
to do so, shall forfeit to the state of Texas, on

suit by the county or district attorney, the
sum of ten dollars for each and every day
they so neglect; provided, that the penalty
herein assessed shall not be operative
against a company which is prevented from
making connections as herein required,
through the fault or omission of another com

pany, so long as such fault or omission shall
cause such failure on its part to so eonnect :

provided, further, that any company ordered
'to arrange for conversations or to transfer
messages between its line and another line
as herein provided shall have the rlght to

appeal from such order to the court having
jurisdiction over said matter, and the court
shall, if it shall find that appellant had rea

sonable grounds for prosecuting such ap
peal, suspend the penalty herein provided
for until such appeal is finally determined.
(Id. sec. 5.)

CHAPTER FIFTEEN

TO CONSTRUCT UNION DEPOTS

Art. 1242. (744a) Corporations to
construct union passenger depots, how
formed.-Corporations may be formed for
the purpose of acquiring, owning, maintain
ing and operating union passenger depots in
any city or town in which any two or more
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railroad companies may own or operate a C HAP T E R S I X TEE N
railroad. Such corporations may be formed CHANNEL AND DOCK CORPORATIONS
in the manner provided in this title. (Acts

Art. 1249. (721) (644a) This chapter;1895, p. 187; Acts 1897, p. 42.)
embraces, what.-This chapter shall em-

Art. 1243. Powers.-Such corporations brace and include' the creation of private
shall have power and authority to ac�uire, corporations for the purpose of constructing,
own or lease, maintain and operate railroad

owning and operating deep water channels
tracks in any city or town, for the purpose of

from the waters of the Gulf of Mexico along
anabltng railroad companies to run their

and across any of the bays on the coast of
trains to and from the union depot; such

this state to the mainland, for the purposestracks not to extend to a greater distance
of navigation and transportation, and for the

than three miles from such union depot; and
construction, owning and operating docks on

such corporations may also add additional
the coast of this state for the protection and

stories to their depot buildings, and rent the
accommodation of ships, boats and all kinds

same for offices, or other purposes; and may of vessels for navigation and their cargoes.
also provide on their property buildings for

(Acts 1887, p. 91.)express purposes, and rent the same to ex-
See Bingham Bros .. v. Port Arthur, etc., Co., 97

press companies. (Id.) s. W. 686; West End Dock v. S., 173 S. W. 285;
Art. 1244. Authority of railroad com- Lawson v. Port Arthur Canal & Dock Co., 185 S.

f T
W. 600.

mission.-The railroad commission 0 exas
Art. 1250. (722) Added pow�rs.-:-E�-shall have the same supervision and control

ery such channel corporation shall, in addl
over said railroads and tariff rates and de-

tion to the powers herein conferred, have
pots that it has over any other lines of rail-
road and depot buildings in this state. (Id.) p0r.e�� cause such examination and survey

Art. 1245. (744b) Stock and bonds, is- for its proposed channel to be made as may
suauce how governed.-The provisions of be necessary to the selection of the most ad
chapter 16, title 115, of the Revised Civil vantageous route for such purpose, by its
Statutes of the state of Texas shall govern officers, agents or servants; to enter upon
and control the issuance of stock and bonds any of the waters of such bays and upon any
of such companies, as far as the same are

I of the lands of this state, or of any person.
applicable. (Id. sec. 2.) 2. To take and hold such voluntary grant

Art 1246 Railway companies may of real estate and other property as �hall be

8ubsc;ibe t� and own stock an.d bonds.- ma�e to it to a.id in the construction and

Railway companies existing under the laws mallltenanc� of Its deep water channel and
of this state, whether under general or spe- works pertinent t�ereto.
cial law and railway companies incorporated 3. To construct Its channel across, along,
under a�y general or special law of the Unit- through; 0; upon, .an! ?f �he water� of �he
ed Btates are authorized and empowered to bays wlthlr;t the JurIs�lctIOn of this state,
subscribe to the stock, and purchase and own and so far Into the mamland �s may be nee

stock and bonds of any depot company form- essary to reach a place for Its docks that

ed under the �uthority of this act. (Acts will afford �ecurity from. cyclones, storms,
1895 187' Id) swells and tidal waves, WIth such depth as

, p. , .

may suit its convenience and the wants ofArt. 1247. Right to condemn, etc., na-vigation, not less than five feet, and aland for depot purposes, etc., may ac-
width of not less than forty feet.quire fee s�mple.-Corporations hereafter or

4. To furnish to vessels and boats adaptedheretofore lllcor�orated for t�e purposes con-
to the purpose facilities for navigating, in

tem�l�ted by th.lS chapter, either under the
and along the entire length of its channel,prOVISIOns of this chapter or under any ?th- and to charge and collect a toll therefor, to

er general law, may secure, by condemnation, be prescribed and established by its by-laws,such land or real estate as may be necessary not , to exceed one .cent per barrel bulk offor the business and purposes of such cor-
the capacity of each vessel for each mile of

poration, including all lands necessary for
the length of its channel used by the vesseldepot build�n�s, passenger s�eds, yards or
going either way ..tracks, requisite to the co�vement use of the

5. To borrow such sums of money as maydepot;
.

nnd such cO��)l·atIons,. by. such �on- be necessary for constructing, finishing, ?rdemnation, may acquire the fee simple title.
operating its channel, and to issue and dis-(Acts 1899, p. 49.)
pose of its bonds for any amount so borrow-

Art. 1248. Condemnation, governed ed, and to mortgage its corporate property
how.-As far as applicable hereto, the pro- and franchises to secure the payment of any,
visions of chapter 8, title 115, of the Revised debt contracted for the purposes aforesaid;
Civil Statutes of the state of Texas of 1895 provided, that damages for any property ap
[1911] shall apply to, and govern, the proceed- propriated by such corporation shall be as
lugs of such corporation in acquiring such sessed and paid for as is provided for in
land or real estate by condemnation. After case of railroads.

.

the award by commissioners and pending fur- 6. To enter upon and condemn and appro- I

ther litigation, the corporation may enter up- priate any lands of any persons or corpora
on, and take possession of, the land sought tion that may be necessary for the uses and
to be condemned by complying with the terms purposes of such channel corporation; the
and conditions of any general laws of th.is damages for any property thus appropriated
state now or hereafter passed, authorizing to be assessed and paid for in the same man
any corporation having the right to condemn ner as provided by law in the ease of rail
to so enter upon, and take possession of, roads; provided, that no damages. shall be
such land or real estate. (Id: sec. 2.) assessed against or paid by it for any por-

TEX.REV.C.S.-16
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tion of the route of the channel embraced tiona! power granted.-Every such eorpo
within and covered by the waters of any bay' ration shall, in addition to the powers here
or lake on the coast of this state, nor for any tofore conferred, have power:
portion, of any island belonging to the state 1. To purchase, take and hold such land or

that may be requisite and necessary to the real estate as shall be necessary for the con

construction and successful operation of its struction, maintenance and operation of its
channel; and provided, further, that its harbor approaches, entrances, and ways
right of way shall not be less than the ae- thereto, and the construction of wharves,
tual width of its channel, and not more than piers and warehouses.
seven hundred feet in width on each side of 2. To construct, own and maintain its liar
its channel; provided, that when the land bor by building piers and breakwaters so far
sought to be condemned under this chapter into the gulf as may be necessary to obtain
is arable land, such right of way shall not sufficient depth of water to facilitate the In
extend further than six hundred feet on each gress and egress, and the safety while in
side of the channel from the edge or bound- port of such vessels as may enter the same,
ary of said channel. (Act April 23, i874, sec. in so far only as the state may have the
58; P. D. 5991.) power to grant such right, which, however,

7. To construct, own, and operate its chan- shall be exercised subject and in subordina
nel so far into the waters of the Gulf of tion to the government of the United States,
Mexico as may be necessary to obtain an ad- in as far as it may have constitutional pow
equate depth of water at its gulf entrance er to control the same.

to facilitate the ingress and egress of such 3. To provide facilities to vessels and
vessels as may navigate the same in so far boats entering its harbor for anchorage, re

as this state may have the power to grant ceiving and discharging cargoes and passen
such right, which shall be in subordination gers, and to charge and collect fair and rea

to that of the government of the United sonable tolls and wharfage therefor, to be

States, in so far as that government has the prescribed by its by-laws.
constitutional power to control the same. 4. To borrow money in such amounts and

(Acts 1895, p. 185; Acts 1887, p. 91; Acts on such terms as may be necessary for con-

1897, p. 19.) structing and finishing or operating its har-
See Borden v. Trespalacios Rice & Irr. Co., 86 S. bor or piers, and to issue and dispose of its

w. 11; Bingham Bros. v. Port Arthur, etc., co., 91 bonds for any amount so borrowed, and to
s. W. 848; west End Dock v, S., 173 S. W. 285; Law-

mortgage Its corporate franchises' to secureson v. Port Arthur Canal & Dock Co., 185 S. W.
600. the payment of any debt contracted for the

Art. 1251. (723) (644c) Dock corpo- purposes aforesaid. (Id.)
rations; added powers.-Every such dock Art. 1253. (725) (644£) Rates, tolls

corporation shall, in addition to the powers and charges subject to legislative con

heretofore conferred, have power: trol.-All rates, tolls or charges made by
1. To purchase, take and hold such land any corporation formed under the provisions

or real estate as shall be necessary for the of this chapter shall be subject to the right
construction and operation of its docks, ap- of the legislature from time to time to alter,
preaches, entrances, moorings and ways and revise, change or amend the same. (Id.)
the construction, use and enjoyment of such
warehouses, stores and sheds as may be nec

essary to the receiving and discharging of
freights, goods, wares and merchandise, and
the proper protection and preservation there
of; provided, that no such dock corporation
shall ever have the right or power to take
or condemn to its use any private property
without the free consent of the owner there
of, expressed by a sufficient deed in writing.

2. 1'0 construct its dock or docks in such
manner and of such size and depth as it may
deem meet and proper to suit the conven

ience of, such vessels as may see fit to use

and occupy the same, and to collect from the
vessels using the same, or from their mas

ters, owners or consignees, such sum or sums

for the use thereof as may be authorized by
its by-laws and agreed to by such masters,
owners or consignees.

3. To borrow such sums of money as may
be necessary for constructing, completing or

operating its dock or docks, and to issue and
dispose of its bonds for such amount so bor
rowed, and to mortgage its corporate prop
erty and franchises to secure the payment
of any debt contracted for the purposes
aforesaid. (Acts 1887, p. 91; Acts 1895,
p. 185.)

See Bingham Bros. v. Port Arthur, etc., Co., 91
S. W. 848; West End Dock v. S., 173 S. W. 285;
Lawson v. Port Arthur Canal & Dock Co., 185 S.
W.600.

Art. 1252.' (724) (644d) Corpora
tions created under �his chapter; addi-

CHAPTER SEVENTEEN
DEEP WATER CORPORATIONS

Art. 1254. (726) Corporations acting
under authority of congress may pur
chase �ertain coast lands from the state.
-Any corporation organized under the laws
of Texas which is now authorized or which
may hereafter be authorized by an act of
congress of, the United States to construct,
own, operate or malntain, with private capi
tal, a deep water harbor, navigable channel,
docks or wharves on the gulf coast of Texas
shall be permitted to purchase from the
state of Texas, at two dollars per acre, so

much of any public lands, islands, shores or

shallow bays belonging to the state of Tex
as as may be situated within one-half mile
from any point or points on the construction
works of any jetties or any such deep water
channel Ieading into the main harbor from
the open sea; provided, that in no case shall
such strip or body of land be more than one

half mile in width; and such company or

corporation may also purchase from the

state, at the same price per acre, any lands,
shores, islands or shallow bays within one

rourth mile of each side of every navigable
channel that such company or corporation
may construct through or across such shal
low bays in the prosecution of such work.
(Acts 1891, p. 166, sec. 1.)

Art. 1255. (727) May purchase cer

tain other lands.-Any such company or
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corporation owning, in whole or in part, any
lands fronting or abutting upon any shallow
bays in which any such work is being con

structed, may purchase at the same price per
acre any lands, shores or shallow bays ad
joining and lying in front of such lands;
provided, that. such purchase shall not ex

tend Into such bay so as to include land cov

ered with water having an average depth of
more than three and one-half feet at mean

low tide. That the purchases under the pro
visions of this article shall not extend a
greater distance along the front of the survey
on the shore than three miles,

-

nor a greater
distance into the bay than one-half mile; pro
vided, that the islands known as Tolly is
land and Lydia Ann islands, situated in Ar
ansas bay, shall not be subject to purchase
under the provisions herein; provided that
one-half of the proceeds of the sale of the
lands as provided for herein shall belong to
the permanent free school fund of this state.
(Id. sec. 2.)

Art. 1256. (728) Applications for pur
chase, how made.-All applications of a pur
chaser to buy under the foregoing articles
shall be made in writing to the commissioner
of the general land office, accompanied by
one-fifth of the purchase money, and also by
a copy of the act of congress authorizing the
construction of such deep water harbor, nav

igable channel, docks or wharves, and a com

plete plat or map showing the location and
design of such improvements; and said plat
or map shall also show the public lands,'
shores, islands and shallow bays applied for,
and the depth _ of such shallow bays in feet,
determined by actual surveyor as shown by
the United States coast survey map. (Id.
sec. 3.) \

Art.1257. (729) Regulating surveys,
payment of purchase money, forfeiture,
etc., under foregoing articles.-Upon the
payment of one-fifth of the purchase money
as hereinbefore provided, the commissioner
of the general land office shall issue a re
ceipt therefor, and attach thereto a copy of
the application and plat filed by said pur
chaser; which said receipt shall be sufficient
authority to the proper county surveyor to
survey the lands, shores, islands or shallow
bays sold; provided, that the remainder of
the purchase money may be paid at any time
within five years after the date of first pay
ment; and deferred payments shall bear in
terest at the rate of five per cent per annum,
payable annually. If any company or cor

poration purchasing any land, island or shal
low water bays, under these provisions shall
fail to secure twenty feet of water over the
bar between the Gulf of Mexico and the
main harbor within five years from the date
of such purchase and maintain said twenty
feet of water continuously for two years,
then, all such rights shall revert to the state.
If the purchaser Qf any island, shallow wa
ter bay, land, or either, under these articles,
shall fail to pay the annual interest upon
�ny part .or the purchase money when such
mterest shall become due, or if such pur
chaser shall fail (0 pay the principal when
the same shall become due, then, all rights
acquired under such purchases shall be for
fe�ted, with all payments made thereon,
WIthout any judicial ascertainment of such
forfeiture; and the commissioner of the gen-

eral land office shall indorse upon the con
tract of purchase, that the same is forfeited,
whereby all rights so acquired shall be for
feited and revert to the state. If any such
corporation shall fail to conform to the act
of congress in prosecuting such work, or if
such corporation shall fail to secure twenty
feet of water at low tide upon the bars and
other obstructions between the main harbor
and the Gulf of Mexico within five years
after the twenty-first day of April, 1891, if
such corporation then existed, or within five
years of the date of the filing of the charter
of any such company as hereafter formed,
then, all islands, lands, shallow bays and
other rights acquired under this chapter
shall be forfeited and shall revert to and
vest in the state of Texas. (Id. sec., 4.)

Art. 1258. (730) Right to construct
docks, e'te., charge tolls subject to rail-
1!oad commission and ge-neral laws regu
lating rights of said corporations.-Any
corporation organized under the laws of this
state, which has such authority as mention
ed in article 1254 conferred upon it by act
of the congress of the United !States, may
construct, own and maintain upon the gulf
coast of Texas, in connection with its deep
water harbor and navigable charinels, docks
and wharves and navigable channels for the
accommodation of commerce, and such cor

poration may charge, demand and receive
reasonable and just tolls, and charge for the
use of such docks and wharves; but all nav

igable Channels so constructed shall forever
remain open and free to all vessels without
fee or charge}. the tolls and charges for the
use of said docks and wharves shall be
equal, just and uniform to all vessels, per
sons and corporations, without discrimina
tion as to amount charged or delay in han

dling the same; and all such: tolls and charg
es shall. be under the control of the legisla
ture of the state of Texas; and, until other
wise directed by the legislature, shall be sub

ject to control and regulation by the railroad
commission, under the rules prescribed for
the regulation of railroads, so far as' appli
cable. Any railroad, or other

-

means of
transportation, which may be constructed be
tween the mainland and any deep water har
bor or channel shall be a public highway;
and all rates and charges for the transpor
tation of freights and passengers thereon
shall be subject to the control and regula
tion of the railroad commission as a rail
road; such railroad or other means of trans

portation shall receive from each and ev

ery ship, boat and vessel, or from the wharf
on which the same is discharged, all freights
and passengers, and transport and deliver
them to the consignee, or any connecting
line of railroad, without discrimination as to
charges or delay in transportation and de
livery, and shall in like manner receive from
every person and from every connecting line
of railroad all freight and passengers and
transport and deliver the same to each and
every ship, boat, vessel, person or corpora
tion for delivery to such ship, boat or vessel
'On like equal and just terms, without dis
crimina tion as to charges and delay in trans
portation or delivery thereof. Nothing here
in shall be construed to affect any rights ac

quired before the enactment of this law.
The acceptance of the provisions herein, or
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the exercise of any rights or privileges grant
ed herein, by said corporation, or any per
son or corporation holding under the same,
shall be deemed and held to be a contract
with the state; that any wilful violation of
these provisions or the doing of any act here
in prohibited shall work a forfeiture of all
rights acquired hereunder, so far as then
held or claimed by the person or corporation
guilty of such violation. (Id. sec. 5.)

Art� 1259. (731) Rights, power and
p.rivileges· granted shall not interfere
with, what.-The prlvtleges and rights
granted herein shall never be exercised so

as to, in any way, hinder or interfere with
the completion of any railroad heretofore
chartered to be built to and upon Harbor is
land, in and upon the location designated in
such charter; nor with any such railroads
acquiring and controlling all necessary depot
grounds, wharf grounds and deep water
fronts that it mayor could have acquired
legally had not this law been enacted. (Id.
sec. 6.)

Art. 1260. (732) Shall :6le release with
secretary of state of right of control by
congress.-Before any rights can vest in any
corporation by virtue of any purchase of pub
lic lands, islands, shores or shallow bays, the
said corporation shall file with the secretary
of state a release to the state of Texas of all
claim or right to have its tolls or charges
imposed for any use to be made of such prop
erty or structures thereon regula ted by any
act of congress now existing or hereafter to
be passed. (Id. sec. 7.)

CHAPTER EIGHTEEN
DRAINAGE CORPORATIONS

Art. 1261. Authority for incorpora
tion.-Corporations may be formed and char
tered under the provisions of. this chapter,
and under the general incorporation laws of
the state of Texas, for the purpose of con

structing, maintaining and operating canals,
drains and ditches outside of the corporate
Iimtts of cities and towns in any county in
the state of Texas. (Acts 1897, p. 109, sec.

23.)
.

Art. 1262. Corporation may contract
for drainage and charges 3ubject to con

t.rol of legislature; lien.-Such corpora
tions shall have full power and authority to
make contracts for permanent drainage of
any tract of land arid the charges therefor,
said charges subject to the control of the
legislature; and the rights therein shall be
secured by a lien herein expressly given upon
the lands benefited by said drain or canal
other-than homesteads. (Id.)

Artt.1263. Drams, etc., to be reported
to and approved by 'commissioners' court.
-All drains and canals, so constructed by
such corporations, shall be reported to the
commissioners' court of the county wherein
constructed, and approved by the same. (Id.)

Art. 1264. May acquire lands for
business, how.-Any corporation, so organ
ized under the provisions of the general laws
of the state of Texas, or the provisions of
this chapter for the purpose of drainage,
shall have power to acquire lands for the
'purpose of its business, or in payment of
stock or drainage rights, and to hold and
dispose of such lands and all other property.
(Id. sec. 24.)

Tit. 25

Art. 1265. May borrow money for con

struction, etc., issue bonds; mortgage
property, etc.-Such corporation may bor
row money for the construction, maintenance
and operation of its ditches and canals and
laterals, and may issue bonds, and mortgage
its corporate property and franchises to se
cure the payment of any debts contracted for
the same. (Id.)

Art. 1266. Lands to be alienated, ex..

.cept.-Land acquired by such corporations,
except such as are designated in the next

succeeding article, shall be alienated within
fifteen years from the date of acquiring
same, or be subject to judicial forfeiture.
(Id.)

Art. 1267. Excepted lands.-Lands used
for the construction, maintenance and opera
tion of canals, drains, ditches and laterals,
shall be excepted from the requirements of
the last preceding article. (Id.)

CHAPTER NINETEEN

MACADAM AND PLANK ROAD CORPORA
TIONS

Art. 1268. (687) (611) May enter up
on lands, make surveys, etc.-It shall be
lawful for any corporation created for the
purpose of constructing a macadam or plank
road, by its agents and servants, to enter
upon any lands, to maka surveys, estimates
and locations. (Acts 1873, p. 123. P. D.
5975.)

Art. 1269. (688) (612) May condemn
land, etc.-If any such corporations shall
require, for the construction or repair of its
road, or any bridge thereof, any stone, timber
or other material, from land adjoining
to or near said road, and can not contract
for the same with the owner thereof,' such
corporation may proceed to have the value
of the same assessed; and the same proceed
ings shall be had therefor as is provided' by
law to be taken by railway corporations in
like cases; and all macadam or plank road
corporations shall have the right also to con

demn, in like manner, and occupy, any
quantity of land, not' exceeding one acre at

anyone place, for the purpose of erectlng
toll-houses thereon. (P. D. 5976.)

Art. 1270. (689) (613) If road is out
of repair, charter may be forfeited.
If any road, or 'any part thereof, after it
shall have been completed, shall be suffered
to be out of repair, so as to be impassable
for the space of two months, unless when the
same is being repaired, the company owning
such road shall be liable to forfeit J-ts cor

porate powers and privileges; and such for
feiture may � enforced by suit, as in other
cases of rorretture of charter by incorporated
companies. (P. D. 5977.)

.

Art. 1271. (690) (614) Shall not col
lect tolls when road· is out 'of repair.
If any such company shall suffer the road to
be out of . repair, to the injury, hindrance or

delay of travelers, for an unreasonable time,
such company shall have no right to collect
tolls thereon until the same is again repair-
ed. (P. D. 5977.) •

Art. 1272. (691) (615) Width of road
and how to be constructed.-All macadam
or plank roads shall be opened not exceed
ing sixty feet wide, thirty feet of which
shall be cleared of brush and logs; and at
least sixteen feet in width shall be made an
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ttrtificial road, composed of stone, gravel, between which such defective place shall be,
wood or other convenient material, in such and thereafter no toll shall be received at
manner as to secure a firm and substantial such gates for the intermediate distance un

road. (P. D. 5978;) til the part of the road complained of shall
Art. 1273. (692) (616) No toll-gates be fully repaired; and the inspectors and

permitted in town, etc.-No company, or justice of the peace shall be entitled to two

association or individuals, which has been, dollars and a half per day for their services,
or may hereafter be, incorporated, for the and shall be paid by the company, if the

purpose of making such road, shall erect or complaint be sustained, and, if it shall fail,
keep any toll-gate, or receive any toll within then by the complainant. (P. -D. 5982.)
the corporate limits of any incorporated city, Art. 1278. (697) (621) Travelers
town or village, or within one-half mile of practicing fraud may be sued, etc.-If
such limits. (P. D. 5978.) . any person using any part of said road shall,

Art. 1274. (693) (617) Tolls to be with intent to defraud such company, falsely
regulated by commissioners' court.-As represent himself to any toll-gatherer as en

soon as such road shall have been completed, titled to exemption from paying toll, or shall
or any part thereof, not less than five miles make any untrue statement as' to the dis
together in any part of the road, unless the tance he has traveled or intends to travel
-same is less than five miles long, and so on the road, or shall practice any fraudulent
from time to time, as often as five miles in means, and thereby lessen or avoid the pay
addition shall be completed adjoining any ment of tolls, each and every person con

five miles previously constructed, the com- cerned in any such fraudulent practices shall,
missioners' court of the county in which such for every such offense, forfeit and pay such
finished road lies, or, in case the road lies, company the sum of five dollars, to be recov

in two or more counties, the commissioners' ered by such company in an action of debt
court of either of said counties, shall, on before any justice of the peace of the county
application of the agent of the company, ap- where the offender may be found. (P. D.
point three judicious house-holders, who 5983.)
shall, on oath, examine the same, and report
their opinion to the court in writing; and, C HAP T ERN I NET E E N A
if such report shall state that the road, or TOLL ROAn ,cORPORATIONS
such part thereof', be completed agreeably
to the provisions of this chapter, the court Art. 1278a. Authority for incorpora
shall by license, in writing" authorize the tion.-That for the purpose of encouraging
company to erect gates at suitable distances the building and maintenance of good roads
anddemand and receive of persons traveling' and highways in -ehe state of Texas, it shall
such road the toll that may be fixed by the be lawful on and after the passage and tak

commlssloners' court. (P. D. 5979.) ing effect of this act, to create private corpo-
Art. 1275. (694) (618) Persons ex- rations for the purpose of constructing, build

empt fX'()m tolls.-Any person or persons ing, acquiring, owning, operating and main

going to or from public worship on the Sab- taining toll roads within this state.
. (Acts

bath, common schools and other institutions 1913, p, 143, sec. 1.)
of learning, funerals, militia muster, the Art. 1278b. How created, etc.-Such
troops of the United States and of this state, corporations shall be created in the manner

may pass over such road free from toll. provided by the general incorporation \ laws
(P. D. 5980.) of the state of Texas, as contained in the

Art.1276. (695) (619) Mile posts and Revised Civil Statutes of 1911 of this state,
rates o·f toll.-All macadam or plank road and shall be subject to all of the. provisions
companies shall put up a post or stone at of such laws, except as the same may be here
the end of each mile, with the number from in changed, modified or amended. (Id. sec.

beginning of said.road, fairly cut or painted 2.)
thereon; and also in a conspicuous place .

Art. 1278c. Who may incorporate.
near each gate shall be placed a board with Any number of persons, not less than five,
the rates of toll painted thereon; and no toll being subscribers to the stock of any con

shall be demanded unless such rates are kept templated toll road, may be formed into a

up. (P. D. 5981.)
. corporation for the purpose of constructing,

Art. 1277. (696) (620) Any per- building, acquiring, owning, operating and
son may complain of non-repairs; pro- maintaining such toll roads, by complying
ceedings in such easeo--If any macadam with the requirements of this Act. (Id. sec.
or plank road company shall fail to keep 3.)
their road in repair for five days successive- Art. 1278d. Only domestic corporation.
ly, any person may file a complaint in writing anthorized.-No corporation, except one
before any justice of the peace of the county chartered under the laws of the state of Tex
setting forth the nature of the defect com� as, shall be authorized or, permitted to con-

. plained of, designating the place in the road struct, build, operate, acquire, own or main
. whe:r:e i� exists; and it shall be the duty of tain any toll road within this state. (Id. sec.

the Justlcs to appoint two disinterested per- 4.)
son� as inspectors, to meet at the place com- Art. 1278e. Articles of incorporation.
plamed of, within five days, and, of the time -The persons proposing to form a toll road
and place of meeting, reasonable notice shall corporation shall adopt and sign articles of
be given to the gate-keeper nearest to' the incorporation, which shall contain:
place of meeting; and 'the inspectors shall 1. The name of the proposed corporation.then examine into the truth of the matter 2. The places from and to which it is in.
complained of; and, if they shall find the tended to construct the proposed toll road,
'c?mplaint to be true, they shall send a' cer- and the intermediate counties through which
tIfied copy of the complaint and of the findlnz it is proposed to Construct the same.
thereon to the .keeper of. 'each of the gate� 3.' The place at which shall be established
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•

and maintained the principal business office
of the proposed corporation.

4. The time of the commencement and the
period of continuation of the proposed corpo
ration.

5. The amount of the capital stock of the
corporation.

.

6. The names and places of residence of
the several persons forming the association
for incorporation.

7. The names of the members of the first
board of directors, and in what officers or

persons the government of the proposed cor

poration and the management of its affairs
shall be vested.

8. 'I'he number and amount of shares in the
capital stock of the proposed corporation.
(ld. sec. 5.)

Art. 1278f. Articles to be submitted
to attorney general; certi:6.cate.-The ar

ticles of incorporation, when so prepared,
adopted and signed, shall be submitted to the
attorney general of the state, whose duty it
shall be to carefully examine the same; and,
if he finds them to be in accordance with the
provisions of this .Act and not in conflict
with the laws of the United States or of this
state, he shall attach thereto a certificate to
that effect. (rd. sec. 6.)

Art. 1278g. Articles to be :6.led with
secretary of state; a.ffi.davit; record; cer

ti:6.cate.-When said articles have been ex

amined and certified as provided in the pre
ceding section, the same shall be filed in the
office of the secretary of state, accompanied
by an affidavit in writing, signed and sworn

to by at least three of the directors named in
such articles, before some officer of the state
authorized by law to administer oaths, which
affidavit shall state that the entire amount
of the capital stock of such proposed corpora
tion has been in good faith subscribed, and
that fifty per cent of the amount subscribed
has been actually paid to the directors named
in such articles; and the secretary of state
shall cause such articles, together with said
affidavit, to be recorded in his office, and
shall attach a certificate of the fact of such
record to said articles, and return the same
to such corporation. (ld. sec. 7.)

Art. 1278h. Corporation shall exist
from time of :6.ling articles, etc.-The ex

istence of such corporation shall date from
the filing of the articles of incorporation in
the office of the secretary' of state; and the
certificate of the secretary of state, under the
seal of the state, shall be evidence of such
filing. (ld. sec. 8.)

Art. 1278i. When body corporate.
When the articles of incorporation have been
filed and recorded as herein provided, the
persons named as .corporators shall thereup
on become and be deemed a body corporate,
and be authorized to proceed to carry into
effect the objects set forth in such articles,
in accordance with the provisions of this
A.ct. (ld. sec. 9.)

Art. 1278j. Continuance of corpora. Art. 1278r. Openings through fences,
tion; renewal.-No toll road corporation etc.-Every toll road corporation in this state
shall be formed to continue more than ,fifty which may fence its right of way may be

years in the first instance, but such eorpo- required to make openings or crossings
ration may be renewed from time to time,

I
through its fence and over its roadbed every

for periods not longer than fifty years, in five miles thereof, in the manner provided
the manner provided for the renewal of rail- with reference to railroad corporations by ar

road corporations by sections 1, 2, 3 and 4, of ticles 6487, 6488, 6489, 6490, 6491,. 6492 and
article 6414, of the Revised Civil Statutes of 16493 of the Revised Civil Statutes of 1911 of
1911 of the state of Texas. (ld. sec. 10.) the state of Texas. «d. sec. 18.)

Art. 1278k. Am.endment of articles.
Any such toll road corporation may amend
or change its articles of incorporation in the
manner provided for railroad corporations
by articles 6418, 6419, 6421 and 6422, of the
Revised Civil Statutes of 1911 of the state of
Texas. (ld. sec. 11.)

Art. 1278l. May own and operate toll
roads, etc.-Every such toll road corpora
tion shall have the right to construct, build,
acquire, own, operate and maintain toll
roads between any points within this state.
(ld. .sec, 12.)

Art. 1278m. Right of way. over state

lands, etc.-Every such corporation shall
have the right of way for its line of road
through and over any lands belonging to this
state, and to use any earth, timber, stone or

other material upon any such land necessary
to the constructton and operation of Its road
through or over said land. (ld. sec. 13.)

Art. 1278n. May enter upon lands,
mak� surveys, etc.-Every toll road corpo
ration shall have the right to cause such ex

amination and survey for its proposed road
to be made as may be necessary to the selec
tion of the most advantageous route, and
for such purposes may enter upon the lands
or waters of any person or corporation, but
subject to responsibility for all damage that
may be occasioned thereby. (ld. sec. 14.)

Art. 12780. Width of road; cuttings,
embankments,' etc.-Every such toll road
corporation shall have the right to layout
its road, not exceeding two hundred feet in

width, and to construct the same; and for
the purpose of cuttings and embankments to
take as much more land as may be necessary
for the proper construction and security of
its road, and to cut down any standing trees
that may be in danger of falling upon or ob
structing such road, making compensation in
the manner provided by law. (ld. sec. 15.)

Art. 1278p. May cross railroads, etc.

Every such corporation shall likewise have
the right to construct its road across any
railroad, street railroad or interurban line
within this state, which it may intersect or

touch � provided that it shall properly fence
such crossings, and restore, in other respects,
the property thus intercepted or 'crossed to
its former state. (ld. sec. 16.)

Art. 1278q. May cross streams, high
ways, canals, etc.-Every such corporation
shall have the right to construct its road
across any stream of water, water course,
street, highway, plank road, turnpike or ca

nal which the route of said road shall inter
sect or touch; but such corporation shall re

store the stream, water course, street, high
way, plank road, turnpike or canal thus in
tersected or touched to its former state, or

to such state as not to unnecessarily impair
its usefulness, and shall keep such crossings
in repair. (ld. sec. 17.)
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Art. 1278s. Culverts, sluices, etc.-In bridges and ferries at the crossings of any
no case shall any toll road corporation con- road on such stream within such limits de
struct its road without first constructing the clared either before or after the erection of
necessary culverts or sluices, as the natural such bridge or ferry to be a public road by
lay of the land requires, for the necessary the commissioners' court of' the county in
drainage thereof. (Id. sec. 19.) which such crossing is situated. (Acts April

Art. 1278t. May not· obstruct naviga.- 23, 1874, sec. 79; P. D. 6011c.)
ble waters.-Nothing in this Act shall be Alabama Ferry 00. v. Leathers, 69 S. W. 117.

construed to authorize the erection of any Art. 1280. (719) (643) Commis ..

bridge or any other obstruction across or sioners' court shall regulate toll.-All
over any stream of water navigable by steam- charges or tolls for crossing any bridge or

boats or sail vessels at the place where any ferry shall be regulated by the commlsslon
bridge, or other obstruction, may be proposed ers' court by an order made at a regular term,
to be placed so as to prevent the navigation and spread upon the minutes of said court, as
of such stream of water. (Id. sec. 20.) provided in the case of other bridges and fer-

Art. 1278u. Condemnation of proper.. ries. (Id. sec. 80; P. D. 6011d.)
ty.-Every toll road corporation shall have' Art.1281. (720) (644) Owner liable
and enjoy all of the rights, privileges and for damages.-All persons or corporate com

immunities conferred by and be subject to panies owning any toll-bridge or ferry • shall
all of the provisions of articles 6502 to 6534, be liable for all damages caused by neglect,
inclusive, of chapter eight of the Revised otv- delay or the insufficiency of their bridge or

il Statutes of 1911 of the state of Texas re- ferry-boat, which damages may be recovered'
luting to the condemnation of private lands before any court of competent jurisdiction.
find property by railroad corporations. (Id, (Id, sec. 81; P. D. 6011e.)
sec. 21.)

Art. 1278v. Trame rules and re_gu..

lations; tolls.-Every toll road corporation
sball have the power to promulgate, by its
board of directors, all necessary and reason

able rules and regulations relating to the
manner in which traffic shall move over any
toll road operated by it, and to refuse the
use of such road to any person who shall fail
or refuse to abide by such rules and regula
tions; and shall be empowered to fix and
charge tolls for the use of such roads; pro
vided, that such rules and regulations shall
not be contrary to law, and provided that the
rate to be charged for each class of vehicle

. shall be the same to all in each of such class
es. (Id. sec. 22.)

Art. 1278w. May not refuse reasonable
use of road, etc.-No such corporation shall
have the right arbitrarily to refus� the use
of such road t6 any person who shall offer to
pay the regular toll therefor, except that such
corporation shall be authorized to refuse to
permit such road to be used by any vehicle
wbich shall render the same unduly hazard
ous to the patrons' of said road or damaging
to the surface thereof, or to any person who
sball fail or refuse to abide by the reasona
ble and necessary traffic regulations promul
gated by such corporation. (Id. sec. 23.)
CFor sections 24 and 25 of this act see post, Penal C HAP T E R T WEN T Y - 0 N E A

ode arts. 837s, ·837t.
GAS, ELECTRIC CURRENT AND POWER'Art. 1278x. Laws repealed.-That all CORPORATIONS

laws and parts of laws in conflict with the .

provisions of this Act be and the same are Art. 1283a. Power to incorporate.-
hereby repealed. (Id. sec. 26.) That any number of persons, not less than

three, may organize themselves into a corpo
ration for the purpose of generating, manu

facturing, transporting and selling gas, elec
tric current and power in this State; (Acts
1911, p. 228, sec. 1.)

Art. 1283b. Organization.-Tbe manner
and method of organizing such corporations
shall be the same as provided by law for the
organization of private corporations under
chapter 2, Title 21 [25], of the Revised Civil
Statutes of the State. (Id. sec. 2.)

See title 25, chapter 2.

Art. 1283c. Powers.�Such corporation
shall have the power to' generate, make and
manufacture, transport and sell gas, electric
current and power to individuals, the public
and municipalities for light, heat, power and

CHAPTER TWENTY
BRIDGE' AND FERRY CORPORATIONS

Art. 1279. (718) (642) Distance be
tween bridges and ferries regulated.
Whenever any person or persons shall file
with the secretary of state any article of as
sociation for the erection and maintenance of
a bridge or ferry, it shall not be lawful for
any other toll-bridge or toll-ferry to be estab
lisbed on the same stream within the. limits
specified in said article; provided, that said
limits shall not extend more than three miles
above and three miles below said bridge or

f�rry; and provided, further, that this ar
ticle shall not be so construed as to prohibit

CHAPTER TWENTY�ONE

GAS A]\T]) WATER CORPORATIONS
Art. 1282. (705) (629) Privileges of

such corporations.-Any gas or water cor

poration shall have full' power to manufac
ture and sell and to furnish such quantities of
water or gas as may be required by the city,
town or village where located, for public or

private buildings, or for other purposes; and
such corporation shall have power to lay
pipes, mains and conductors for conducting
gas or water through the streets, alleys,
lanes and squares in such city, town -or vil
lage, with the consent of the municipal au

thorities thereof, and under such regulations
as' they may prescribe. (P. D. 5992.)

Palestine Water & Power Co. v. City of Pal
estine, 44 S. W. 815.

Art. 1�83. (706) (630) May contract
with citie�, etc.-The municipal authorities
of any city, town or village, in which any gas,
light or water corporation shall exist, are

hereby authorized to contract with any such
corporation for the lighting or supplying
with water the streets, alleys, lots, squares
and public places in any such city, town or

village. (P. D. 5993.)
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other' purposes, and to make reasonable appear that such sewer system Is beneficial to
charges therefor;

, to construct, maintain and the public use, health or convenience; pro
operate power plants and substations and vlded, that the right of condemnation herein
such machinery, apparatus, pipes, poles, wires, permitted shall not be invoked nor exercised
devices and arrangements as may be neces- within the corporate limits of the city or

sary to operate such lines at and between dlf- town except as permitted or required by the
ferent points in this State; to own, hold, city or town granting franchise to the com.

and use such lands, rights of way, easements, pany or: corporation seeking the right of con.

franchises, buildings and structures as may demnation. (Acts 1899, p. 263, sec. 1.)
be necessary for the purpose of such cor- Art. 1285. Method same as for rail..

poration. (Id, sec. 3.) ways.:....The method of procedure for the con.
Art. 1283d., Condemnation of proper..

I
demnation of property for purposes provided

ty; rights of way.-Such corporation shall in article 1284 shall be the same, so far as

have the right and power to enter upon, con- applicable, as now provided by law of this
demn and appropriate the lands, rights of state or that may be hereafter provided for
way, easements and property of any person entering and condemnation of rights of way
or corporation, and shall have the right to for use in the construction and operation' of
erect its lines over and across any public railroads. (Id. sec. 2.)
road.rrailroad, railroad right of way, Interur
ban railroad, street railroad, canal or stream
in this State, and any street or alley of any
incorporated city or town in this State, with
the consent and under the direction of the
governing board of such city or town. The
manner and method of such condemnation
shall be the same as provided by law in the
case of railroads, pipe lines, telephone and
telegraph lines; provided, that such lines
shall be constructed upon suitable poles in
the most approved manner and maintained
at a height above' the ground of at least
twenty-two (22) feet; or pipes may be placed
under the ground as the exigencies of the
case may require. (Id. sec. 4.)

Art. 1283e. Borrowing money; stock;
mortgages.-Such corporation shall have
the right to borrow money, to issue stock and
preferred stock, to mortgage its franchises
and property to secure the payment of any
debt contracted for any of the purposes by
such corporation, and shall possess all the
rights and powers of corporations for profit
in this State, wherever the same may be ap
plicable to corporations of this character.
(Id. sec. 5.)

, Art. 1283f. Discrimination.-It shall be
unlawful for any corporation organized un

der this Act to disertmlnate against any per
son, corporation, firm, association or place in
the charge for such gas, electric current or

power, or in the service rendered under simi
lar and like circumstances. (Id. sec. 6.)

CHAPTER TWENTY-TWO
SEWERAGE COMPANIES

Art. 1284;. Corporation may condemn
private property for sewers, etc., when,
etc.-Every company or corporation hereto
fore incorporated under the laws of the state
of Texas, or that may hereafter be' incor
porated under the laws of the state of Texas,
for the purpose of' owning, constructing or
maintaining a system of sewerage in any city
or town in this state, shall be, and are here
by, authorized and empowered to condemn
private property through which to lay, con

struct and maintain sewer pipes, mains and
laterals, and connections, and also private
property upon which to maintain vats, filtra
tion pipes and other pipes, such .property to
be used and occupied as a place for Ultimate
disposition of sewage, in or out of the town
or city limits, whenever it be made to appear
that the use of any such private property is
necessary for successful operation of such
sewer system, and when it be also made to

CHAPTER TWENTY-THREE

CEMETERY CORPORATIONS
Art. 1286. Inco�poration and powers;

charter to state what.-Corporations for
the purpose of owning and maintaining pub
lic or private cemeteries, or for the purpose
only of maintaining and caring for ceme

teries, may be formed under and in accord
ance with the provisions of this title, and
when so organized, shall have and exercise
all the powers conferred by this chapter. In
framing a charter for such corporation, if
desired to confer upon it the powers specified
in this chapter, the charter shall state that
the corporation is organized in pursuance of
this chapter. (Acts 1907, p. 37, sec. 1.)

Art. 1287. Owners of lots sharehold.
ers, etc.-Each owner of a lot or lots which
may be embraced in any cemetery subject
to the provisions of this chapter shall be a

shareholder in any corporation to which the
land may belong, and shall be entitled to all
rights and privileges of a shareholder, wheth
er the title to the lot or lots was acquired
from the corporation, or was owned before
its organization. (Id. sec. 2.)

,

Art. 1288. Directors and officers chos
en how; married woman may be, etc.
The directors and officers of any corporation
created in pursuance of this chapter shall be
chosen under, and in accordance with, the
provisions of this title, except that married
women may be directors and officers in such
corporations, and may perform any duties
and execute any deed or contract appertaln
Ing to the duties of the office so held, without
the concurrence of their husbands. (Id. sec.

3.) ,
j

Art. 1289. Power to acquire and hold
land, including land dedicated to burial
purposes.-Every corporation organized un

der this chapter shall have the power to ac

quire, own and hold all lands and other prop
erty which may be necessary or suitable to
the accomplishment of its purposes, and may
acquire lands which have been previously
dedicated to burial purposes, by conveyance
from the person or persons in whom title
may be, or from any person who may hold
such land in trust, with the power to trans
fer it to preserve the trust. (Id. sec. 4.)

Art. 1289a. Purchase, lease, and con

demnation of land by associations incor

porated or unincorporated.-Cernetery As

sociations, whether incorporated or unincor
porated, shall have the power to .purchase,
lease, or otherwise acquire, such land as may
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be needed by them for the purpose of the and printed notices shall be posted at, and

proper burial of the dead in the communities upon, such cemetery for thirty days prior to

in which they may be located, and such pow- the time fixed for the meeting. When the lot
er shall extend to the acquisition of such owners and other persons uniting in the for
land as may reasonably be needed therefor mation of the corporation shall assemble, the
in the future as well as such land as may be majority of those present and voting shall
immediately needed at the time of such ac- decide upon the question of incorporation,
quisition. Such land may be acquired also and the conveyance of the land to it. Such

by condemnation proceedings in the manner meeting shall select the board of directors to
·now provided for the condemnation of lands be named in the charter, which may consist
for right or [of] way purposes by railroad of lot owners alone, or persons may be chosen

companies; and the acquisition of such lands as directors who are not owners of lots in
is hereby declared to be for a public purpose. the cemetery. (rd. sec. 7.)
(Acts 1917, ch. 125, sec. 1.) Art. 1296. Directors to elect oflicers.-

Art. 1290. Owners of lots in dedicated The board of directors shall elect the officers
land so purchased may participate in or- of such corporation required by this title.
ganization.-rn case the land purchased as (rd. sec. 7.)
herein specified, or any portion of it, has Art. 1297. Corporation not required
been used as a cemetery, then the owners of to make reports.-C,prporations formed un

lots therein shall have the right to partici- der this chapter shall be exempt from any
pate in the organization of the corporation, provision of law requiring periodical reports
and shall be shareholders therein after the to be made to any department of the state
company has been organized. (Acts 1907, p. government. (Id. sec. 8.)
87, sec. 4.) Art. 1298. City council may control

Art. 1291. Divisions of dedicated land location of cemetery and limit price of
so purchased, to be pre·served, etc.-When- lots.-The city council of any city in which
ever any corporations organized under this the cemetery is to be located shall have the
chapter shall acquire lands already used for power to control the' location of any such
burial: purposes, the division of the said cemetery, and to prescribe the maximum
ground into lots, streets, etc., existing at the price at which lots therein shall be sold to the
time of its acquisition, shall be preserved so public. (rd. sec. 8.)
far as is necessary to protect the rights of Art. 1299. Commissioners' court may
those who have already acquired lots there- limit price of lots of cemetery outside of
in. (rd. sec. 5.) .. city.-When any such cemetery is located

Art. 1292. Ground to be laid out, plot- without the limits of any city, the commls
ted, 'approved, attested, and recorded.-It sioners' court of such county shall have the
shall be the duty of any such corporation, power to prescribe the maximum at which
after its organization, to cause the ground lots therein shall be sold. (Id. sec. 8.)
which it may acquire for cemetery purposes Art .. 1300. (715) (639) Powers of.
to be laid out in proper avenues and alleys, Cemetery corporations shall have power to
blocks and lots, as may be found convenient divide the land of the cemetery into lots and
and necessary for the proper use thereof; subdivisions for the purposes of the ceme
and the corporation shall cause a plot to be tery, and to tax the property for the purpose
made of said cemetery ground, which shall of its general improvement. (P. D. 6002.)
be approved by the board of directors, and Art. 1301. (716) (640) May convey
shall be attested by the president and seere- lots for purposes of sepulture.-Such cor

tary of the corporation, after which it shall poratlon shall have power to convey, by deed
be recorded in the county clerk's office of or otherwise, any lot or lots of the cemetery
the county. (rd. sec. 5.) for purposes of sepulture. When· such lots

Art. 1293. Corporation may make by- shall have been surveyed and platted, the.
laws and regulations.-Every corporation survey and plat shall be recorded in the of
organized under this chapter shall have the fice of the clerk of the county court of the
power to make all necessary by-laws as pre- county wherein the same are situated, and
scribed by this title, and also to make all shall not afterward be changed or altered.
rules and regulations necessary to govern in No lots shall be sold or disposed of until
the sale of lots and the use of the same by such plat shall have been recorded. (p. D.
the purchasers thereof. (Id. sec. 6.) 6008.)

Art. 1294. Directors may make rules Art. 1302. (717) (641) Owners of lots
to keep lots in order, ebc., but, etc.-The are members of corporation.-All owners
board of directors shan have authority to of lots purchased of any such corporation
make reasonable rules, requiring the lot own- shall become members thereof. and be enti
era to keep their lots clean from improper tled to vote in the election of its officers and
growth, so as to preserve the good order and upon any other matters to the same extent as
proper appearance of the grounds, but shall stockholders in other corporations. (P. D.
not ha.ve power to require of any lot owner 6004.)
a particular character of improvement there- Art. 1302a. Trusts for maintaining
in. (rd. sec. 6.) private lots in cemeteries· authorized;

Art. 1295. Meeting of lot owners to conditions.-Persons desiring to provide a

cre'!'te corporation to take title, etc.; fund for the maintaining and keeping up

nOlbc«: of;· majority determines action; I and beautifying of private blocks or lots in
se ecbon of directors.-When it is desired any Cemetery in this State may do so by
iO cre�te a co:r;poration under this chapter I setting aside for such purposes a reasonable
o receive the title to lands theretofore dedi- sum of money and by providing by written

�hated. to the purpose of a cemetery, notice of instrument for a trustee or trustees to han
e time and place of a meeting of the lot i dIe and invest said sum and spend the re

�ners shall be published in a newspaper in sources therefrom, in the following manner.
e county, if there be one, for thirty days;' The written instrument shall give the
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terms of the trust, provided not exceeding
.seventy-five per cent of the net income there
from shall be devoted to keeping up and
beautifying the private blocks and lots desig
nated in the instrument.

The portion of such income not expended
annually as set out in the preceding para
graph, the amount not to be less than twen
ty-five per cent of such income, shall be de
voted to the general upkeep and beautifying
of the cemetery in which such blocks or lots
are located. (Acts 1917, ch, 155, sec. 1.)

Art.I302b. Same; trustees.-The Trus,
tees provided for may be natural persons
designated by name and their successors, or

persons holding designated positions and in
dicated as holders of such positions and suc

cessors, or corporations whose charters au

thorize them to Act In such capacity. (Id.
sec. 2.)

Art. 1302c. Same.; number of trustees;
perpetuation by founder or conrt.-The
founder of said fund may designate therein
the number of Trustees and the manner of
renewing same. If no method of perpetuat
ing the trustees shall be set out in the in
strument or if the trustees therein provided
or their successors shall fail to effect such
perpetuity, then any court having equity ju
,risdiction located within the county wherein
such cemetery is maintained shall be author
ized (upon application of any person inter
ested or of the court's own motion), if facts
come within its cognizance to appoint suit
able trustee or trustees to the number spec
ified in such instrument to execute such
trust. (Id. sec. 3.)

,

Art. 1302d. Same; not to be regarded
as a perpetuity.-Such trust and the admin
istration thereof shall not be regarded and
held to be a' perpetuity, but as a provision
,for the discharge of a duty due from the
party founding such trust to the persons in
terred upon such blocks or lots and to the
public. (Id., sec. 4.)

CHAPTER TWENTY-FOUR

OIL, GAS, SALT, ETC., COMPANIES

Art. 1303. Purposes of incorporation•

. -Any number of persons not less than
three, may engage themselves into a corpo
ration for the purpose of storing, transport
ing, buying and selling of oil, gas, salt, brine
and other mineral solutions; also sand and
:.clay for the manufacture and sale of clay
products. (Acts 1899, p. 202, sec. 1; Acts
1915, ch. 152, sec. 1.)

Art. 1304. Mode of organization.-The
. manner and. method of organizing such cor

porations shall be the same as provided by
Jaw for the organization of private corpora
tions in Chapter 2, Title 25, of the Revised
Civil Statutes of 1911, and the provisions of
this Act shall apply to all corporations al
ready organized for any purposes of this Act.
(Acts 1899, p.,202, sec. 2; Acts 1915, ch, 152,
sec. 1.)

Art. 1305. Powers of corporations.
Such corporations shall have power to store
and transport oil, gas, brine and other min
eral solutions, and also sand, clay and clay
products, and to make reasonable charges
therefor; to buy, sell and furnish oil and
gas for light, heat and other purposes; to
lay down, construct, maintain and operate
pipe lines, tubes, tanks, pump stations, con-

nections, fixtures, storage houses and such
machinery, apparatus, devices and arrange
ments as may be necessary to operate such
pipes and pipe lines between different points
in this State; to own, hold, use and occupy
such lands, rights of way, easements, fran
.chises, buildings and structures as may be
necessary to the purpose of such corpora,
tions. For the transportation of sand and
clay, corporations shall have the right to
construct, maintain and operate aerial tram
ways, a system consisting of wire cables sup
ported by wooden, concrete or steel towers,
over which buckets or carriers are propelled
along and over said wire cables; and may
own such connections, fixtures, guy lines and
all necessary devices, storage houses and
such machinery, apparatus and arrange
ments as may be necessary to operate such
aerial tramways between different points in
this State; to own, hold, use and occupy such
lands, rights of way, easements, franchises,
buildings and structures as may be necessary
to the purposes of such corporation. (Acts
1899, p. 202, sec. 3; Acts 1915, ch. 152,
sec. 1.)

Art. 1306. Right of condemnation.
Such corporation shall have the right and
power to enter upon, condemn and appropri
ate the lands, rights of way, easements and
property of any person or corporation, and
shall have the right to lay its pipes and pipe
lines across and under any public road, pro
vided that no pipes or pipe lines shall be
laid parallel with and on any public high
way, closer than fifteen feet from the im
proved section thereof except with the ap
proval and under the direction of the Com
missioners Court of the County in which
such public highway is located, or under any
railroad, railroad right of way, street rail
'road, canal or stream in this State, and to
lay its pipes and pipe lines across or along
and under any street or alley in any incor
porated city or town in this state, with the
consent and under the direction of the board
of Aldermen or city council of such city or

town. The manner and method of such con

demnation shall be the same as is provided
by law in the case of railroads; provided,
that such pipes or pipe lines shall not pass
through or under any cemetery, church or

college, school house, residence, business or

storehouse, or through or under any building
in this state except by the consent of the
owner or owners thereof; and provided, fur
ther, that all such pipes and pipe lines, when
same shall pass through or over the culti
vated or improved lands of another, shall be
well buried under ground at least twen
ty inches under the. surface, and such sur

face shall be properly and promptly restored
by such corporation unless otherwise con

sented to by the owners of such land; pro
vided, further, that if such pipes or pipe
lines shall be laid over or along any unculti
vated or unimproved lands of another, and
such lands shall thereafter become cultivat
ed or improved, such pipes or pipe lines,
shall be buried by said eorporation as here
inbefore provided, within a reasonable time
after notice by the owner of such lands, or

his agent, to said corporation or any agent
thereof; and provided, further, that when
ever such pipes or pipe lines shall, cross any
public road or highway, railroad, street rail
road, or street or alley, the said pipes and
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pipe lines shall be so buried' and covered as amount not in excess of its paid up capital
not to interfere with the use and occupancy stock, as now provided by law, to issue stock
of such road, highway, street 'or alley by the and preferred stock, to mortgage its fran
public, or use and occupancy of such rail- f chlses and property to secure the payment
road or street railroad by the owner or own- of any debt contracted for any purposes of
ers thereof. (Acts 1899, p. 202, sec. 4; Acts such corporation, and shall possess all the
1915, p. 259; Acts 1919, ch. 146, sec. 1.) rights and powers of corporations for prof-

Art. 1306a. Same subject.-Every per- it in this State wherever the same may be
son firm, corporation, limited partnership, applicable to corporations of this character.
joi�t stock association, or association of It may also engage in the oil and gas pro
any kind whatsoever owning, operating or duclng business, prospecting for and produc
managing any pipe line, or any part of any ing 011 and gas and owning and holding
pipe line within the State of Texas for the lands, leases and other property for said
transportation of crude petroleum that is purposes and subject to the provisions of
declared to be a common carrier by and is Chapter 4 of this title; provided that no

subject to the prov,isions of Chapter 30 of corporation shall exercise these powers
the General Laws passed by the Thirty-fifth while owning or operating oil pipe lines in
Legislature approved February 20, 1917, this State. Any corporation heretofore or
shall have the right and power of eminent hereafter organized under this Chapter, and
domain, in the exercise of which he, it, or owning or operating oil pipe Ilnes in this
they may enter upon and condemn the lands, State, shall .separately incorporate such oil
rights of way, easements and property of pipe lines with the consent of a majority in
any person or corporation necessary for the .

amount of its stockholders and subject to
cons�ruction, �aintenance or .oper�tion. of the restrictions hereinafter imposed, where
his, Its, or their :

common carrier pipe l111e, upon, in addition to other powers which it
t�e manner and method of such condemna- may possess, it shall then acquire the right
tion and the assessment and payment .of the -and power to engage in said oil and gas pro
damages therefor to be the same as IS pro- ducing business. Such separate Ineorpora
vided by law in .the case of �ail:oadS; aD:d tion shall be accomplished by the organiza
s�all hav� th� right to lay hIS, ItS or their tion of another pipe line corporation under
�Ipes or pIpe �mes across aD:d under �ny pub- this Chapter and the sale and conveyance to
he road, provided that .no pipes or pipe hn�s it of such oil pipe lines of the organizing
s�all be laid parallel WIth and on any public company. In case of the ownership also of
highway, clos�r than fifteen feet fr.om the oil pipe lines beyond the borders of this
Improved section thereo� except WIth the State additional pipe line corporations mayapproval and under the direetlon of .the C�m- be organized outside of the State and suchmissioners Court of the County 111 WhICh oil pipe lines located outside of the Statesuch �ublic highway i� located, or under

.may be sold and conveyed to them. In every
an.y railroad, railroad rtghts 0:( way, street

case herein provided for the organizing cor
railroads, canal or stream m this Sta�e, and poration may subscribe for and own the
�long and un�er any stre�t or.alley 111 a.ny capital stock of the organized pipe line cor
mcorporated CIty or town in �hIS �tate WIth poration without being precluded from enthe consent and under �he dlrect�on of the gaging. in said oil and gas producing bust
board of aldermen or CIty cou�CII o� such

ness. In lieu of engaging directly in the oilCIty or town,. and. such othe� rtghts in the and gas producing business in any State ormatter of laying �Ipes and pIpe Iines as are country a corporation organized under this
��nferred by Artlcle. 1306 .o� Chapter 24, chapter and authorized to engage in saidltle 25 of the Revised CIVIl .Statutes of producing business may own the stock of

�exas o� 1911 as a�ended by thI� Act, upon other corporations engaged therein, provided
2�rps�r:�lOnsh organized under sa.I� Cha:pt�r that it shall not own the stock of more than

tatton Ject., owever! t? the condI�IOns, Ilmi- .

one producing corporation, or one pip� lines and restrlctions therein stated.
corporation, organized under the laws of this(ld. sec. 2.) th

.

I St t N h 11Art 1306b Same subJ·ect Every per
or any 0 er smg e a e. or s a any•• .- -

.

tl
.

d' th St tson, firm, corporation, limited co-partner- corpora IOn orga�Ize many 0 er a e or

ship, [olnt stock association or associations c?unt::y be permitted to OW? or operate o!l
of any kind whatsoever owning, operating, or pIpe �mes.or engage III the 011 producing bUSI

managing any pipe line, or any part of any
ness I.n th:s State ,,:hen the stock of such cor

pipe line within the State of Texas for the poration IS owne� III whole 0.1' in part by a

transportation of fuller's earth for the pub- 'corporatI?� organized under this chapter. But
lic for hire, the same are hereby declared to the proV:_IslOns here?f shall not preclude the
be common carriers, and shall have the ownership or operation by any corporation of
rights and power of eminent domain and private pipe lines III and about its refinerlefi,
may condemn the necessary sights rights of fields or stations, even though such corpora
way and easements, under the sa'me terms, tion may be engaged in the producing busi
and subject to the same conditions as are ness. And none of these prOVISIOns shall be
conferred by Sections 1 and 2 of this act construed as limiting, modifying or repeal>
on like persons natural or otherwise own� ing any, part of the law regulating oil pipe
Ing, operating or managing crude pet;'oleum . lines, or as authorizing any ownership or
pipe line or lines. (Id. sec. 2a.) , transact�on the effect of ,,:h!ch would !">e to

Section 3 repeals all conflicting laws. substantially lessen eompetltlon or to VIOlate
Art. 1307. Right to borrow Dloney, is- 3JlY law or laws of this State prohibiting

sue stock, mortgage franchises, etc.; trusts and monopolies and consplracles in
P,owers; separate incorporation of pipe restraint of trade or to violate any provision
lInes; ownership 'Of stock in other cor- of the anti-trust laws of this State. (Acts
Phorations; competition.-Such corporation 1899, p. 204 sec. 5; Acts 1915, ch, 152, sec.'
s all have the right to borrow money to an 1; Acts 1917, &.. 31, sec. 1.)
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Art. 1308. Discrimination 'unlawfu1.
It shall be unlawful for any corporation
organized under this Act to discriminate
against any person, corporation, firm, as

sociation or place in the charge for such
storage or transportation, 'Or in the service
rendered; but shall receive, store or transfer
oil or gas, salt, sand and clay for any per
son, corporation, firm or association upon
equal terms, charges and conditions with all
other persons, corporations, firms or associa
tions for like service. (Acts 1899, p. 202,
sec. 6; Acts 1915, ch, 152, sec. 1.)

Art. 1308a. Additional powers confer
red.-Corporations heretofore or hereafter
organized under the provisions of Chapter
XXIV of Title 25 of the Revised Civil Stat
utes of 1911, and which shall file with the
Secretary of State a duly authorized ac

ceptance of the provisions of this Act, are

hereby declared to have, in addltion to the
powers enumerated in said chapter, the'
power to carryon the business therein au

thorized outside of as well as within this
state; to own and operate refineries" casing
and treating plants, sales offices, warehouses,
docks, ships, tank cars and vehicles neces

sary in the conduct of their business; and
to 'cause the formation of corporations out
side of this state, not exceeding one in any
state, territory or foreign country, whose
purposes and powers exercised shall be only
those conferred by law upon the forming or

holding corporation as incorporated under
the laws of 'I'exas, and own and hold the
stock of such corporations when the effect
of such formation or stock holding is not
substantially to lessen competition or other
wise to violate laws prohibiting trusts and
monopolies and conspiracies in restraint of
trade. (Acts 1915, ch. 41, sec. 1.)

Art. 1308b. Corporations for storing
salt water, etc.-In the mode provided in
Chapter 2 'Of Title 25 of the Revised Stat
utes of Texas of 1911 corporations may be
created for the purpose of gathering, storing,
and impounding water containing salt or

other substances produced in the drilling and
operation of oil and other' wells, and to pre
vent the flow thereof into streams at times
when' the latter may be used for irrigation.
(Acts 1918, 4th C. S., eh, 49, sec. 1.)

Art. 1308c. Same subject; powers.
Such corporations, in addition to the general
powers conferred by such title upon private
corporations, may acquire, 'Own, and operate
ditches, canals, pipe lines, levees, reservoirs,
and their appliances appropriate for the
gathering, impounding or storage of such wa

ter, and for the protection of such reservoirs
from inflow or damage by surface waters;
with further power to condemn lands and
rights necessary therefor under like proce
dure as is provided in condemnation by rail
roads; and also to cross with their ditches,
canals, and pipe lines under any highways,
canals, pipe lines, railroads, and tram or

logging roads; conditioned that the use

thereof be not impaired longer than essential
to the making of such crossings; provided
that, no right is conferred to pass through
any cemetery or under any residence, school
house or other public building nor to cross

any street or alley of any incorporated 'City
or town without the consent of J;he authori
ties thereof. (Id, sec. 2.)

,

Art. 1308d. Same subject; service to
producers of water.-In the localities in
which they 'Operate and to the extent of the
facilities provided, such corporations shall
serve all producers of such waters in the
gathering, impounding, and storage of such
waters in proportion to the needs of such
producers, at fair and reasonable charges,
and without discrimination between such pro
ducers under like conditions. Corporations
interested in the proper disposition of such'
waters may subscribe for, own, and vote
stock in the corporations which may be creat-
ed hereunder. (Id. sec. 3.)

,

OHAPTER TWENTY-FIVE
BOND INVESTMENT COMP.A.NIES

Art. 1309. Deposit with state treasur
er.-Every corporation, company or individ
ual, doing business in this state as a bond in
vestment company, or company to place or
sell bonds, certificates or debentures on the
partial payment or installment plan, shall,
and the same is hereby required to, deposit
with the state treasurer, in cash or securities
approved by the state treasurer, the sum of
five thousand dollars; and, in addition there
to, they shall be required to deposit semi-an
nually with the state treasurer, in cash or

securities, to be approved by said Officer, ten
per cent of all the net premiums received, un

til the sum deposited shall amount to the sum

of one hundred thousand dollars. (Acts 1897,
p. 118, sec. 1.)

See Ex parte Stephens, 94 S. W. 327; Morrill v.
Colonial Security ce., 102 S. W. 937.

See post, art. 1313%y.
Art. 1310. Forfeiture of charter in de

fault of deposit; attorney general to sue

for; and receivership; duties of receiv
er, etc.-If any such company, being a do
mestic corporation, shall fail, for sixty days
after the passage of this act, or for sixty
days after the organization of such company,
to make with the state treasurer the deposit
required by this act, it shall be considered
to have forfeited its charter; and the at
torney general, shall, immediately upon re

ceiving information thereof, bring suit in the
name Of the state, in the district court of
Travis county, to have such charter or cer

tificate of incorporation declared forfeited
and of no effect, and said court shall declare
such charter forfeited, and appoint a reeelv
er for such company, whose duty it shall be,
under the order of the court, to distribute to
the shareholders the assets of 'the company.
The court shall, out of the assets of the com

pany, make such allowance for compensation
for the receiver as shall be equitable and
just. (Id. sec. 2.)

For penal ppovtston see P. O. art. 1506.
Art. 1311. In case of failure of corpo

ration, receiver appointed how; duties;
deposit used; treasurer to payout how.
In case of the failure of any company cov

ered by this chapter, the district court of the
county or city in which the principal office is

located, upon the application of one or more

shareholders, shall appoint a receiver for
such company, whose duty it shall be to wind
up its affairs! liquidate its debts, and dis
tribute its assets, Using therefor, upon the
order of the court, the, deposit previously
made, to secure the shareholders, with the
state treasurer ; and the state treasurer is
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hereby authorized to f)ay out such deposit

[prOVed
by, and filed with the secretary of

in accordance with requisitions made upon state, and a copy thereof, duly authenticat
the state comptroller by said receiver, and ed under the hand and seal of state, shall be

approved by the court, upon the warrant of delivered to the .commissioner of insurance
the state comptroller. (Id. sec. 4.) and banking, who shall file the same in his

.

See Ex parte Stephens, 94 S. W. 327. office, and a Uke copy thereof shall be record-
Art. 1312. Interchange of cash and se- ed in the office of the clerk of the county

curities in deposit; approval of attorney court of the county in which the principal
general.-At any time, when requested so office of such association is located; where
to do by any company, such as is mentioned upon the persons named in the articles of
in this chapter, the state treasurer is here- association, their associates 'and successors,
by authorized to permit such company to shall become a corporate body for the pe
interchange cash for the securities, or securi- riod for which they were organized, and
ties for the cash, deposited by such company shall exercise such powers as are herein
with the state treasurer, under the provisions granted, and such other powers as are neces

of this chapter, such securities always to be sary to enable such association to carry out

approved by the state treasurer on the writ- the purpose of its organization, not incon
ten advice of the attorney' general. (Acts sistent with the provisions of this Act; pro-
1901, p. 282.) vided, that before such association shall pro-

Art. 1313. Return of deposit in what ceed to business it shall adopt by-laws for
case.-Should any such company, such as is the regulation and management of its busl
mentioned in this act, cease to do business ness. Said by-laws shall not become opera
in this state, and shall satisfy the comptrol- tive until a copy thereof, duly certified by
ler and the attorney general' that it has no the president and secretary of the associa
liabilities in this state, the comptroller shall tion shall have been approved by and filed
issue his warrant to the state treasurer; and with the commisstoner of insurance and
the state treasurer is authorized, and it is banking, and when so approved and filed
made his duty, upon such warrant of the the said commissioner of insurance and
comptroller, to return to such company the banking shall issue his certificate of such ap
cash or .securities deposited by it under the proval and filing and thereupon said asso

provisions of this chapter. (Id. sec. 6.) ciation may proceed to business. The provi-
sions of this Act shall not apply to loan cor-

C,R APT :m R T WEN T Y - F I VEl A poratlons heretofore incorporated under the
laws of Texas loaning money on real estate,BUILDING AND LOAN ASSOCIATIONS
or' improvements thereon, in cities of this
state of more than thirty thousand inhabi
tants and not requiring the borrowers to be
members thereof, or holders of shares in such
corporations, and which have been doing
business for as long as ten years prior to
the passa g� of this Act. (Td. sec. 2.)

Art. 1313b. Board of directors; elec
tion.-The corporate powers of every build
ing and loan association heretofore organized
under the laws of this state, or which may
be incorporated under this Act, shall be ex

ercised by a board of directors of not less
than five (5) members, who shall elect from
their own number the officers of the associa
tion. The mode of electing members of said
board of directors and officers, and their re

spective terms of office shall be prescribed
in the by-laws. (Id. sec. 3.)

,

Art. 1313bb. Bonds of financial om..

cers; directors may require additional
sureties; directors not to be sureties.
The secretary and treasurer of such associa
tion, and all other officers who sign and en

dorse checks, have charge of money or secur
ities of such assoclatlon, shall, before enter
ing upon the duties of their office, each give
such bond for the faithful performance of the
same as shall be required and approved by
the board of directors. Additional sureties
or such increase of said bond as they may
deem necessary, may be required at any time
by the board of directors. Directors shall
not be accepted as sureties on such bonds,
and shall be individually liable for any loss
sustained through their negligence or failure
to comply with the provisions of this section.
(Id. sec. 4.)

Art. 1313c. Shares; payment in in
stallments; advance 'payments; series;
nature of proper.ty in shares; retire
ment; licn; new shares; increase of cap-

Art. 1313a.. Who ma"? incorporate.;
purposes; articles; acknowledgment;
contents.-Any number of persons, not less
than five who are residents of this state, de
siring to organize a building· and loan as
sociation for the purpose of building and im
proving homesteads, removing incumbrances
therefrom, and loaning money to the mem
bers thereof, may, by complying with the
provisions of this Act, and entering into ar
ticles of association, become a corporate
body. Said articles of association shall be
Signed by persons associating and acknowl
edged before some person authorized by the
laws of this state to take acknowledgments
to deeds, and shall set forth:

First, the' name assumed by the associa
tion, which shall not be the same assumed
by any other association incorporated under
this Act, nor so similar as to be liable to
mislead.

Second, the purpose for which the associa
tion is formed.

Third, the amount of its authorized capital
stock; and the number of shares into which
it is divided; the par value of each share;
and the number of shares subscribed for,
which shall not be less than fifty in number.

Fourth, the names of the incorporators;
their respective residences and the number of
sha�es subscribed by each.

Fifth, the term of its corporate existence,
Whi�h shall not exceed fifty years.

Sixth, the name of the town, city or vil
lage in which such, association is to be lo-
cated. (Acts 1913, S. S. p. 72, sec. 1.)

.

Art. 1313aa. Approval of articles;
copy to commissioner of insurance and
banking; recording with' oounty clerk'
effect; proviso.-When executed as afore�
said, said articles of association shall be ap-
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ital &tock.-The authorized capital stock of r panied by a transfer and pledged to the as
such association shall be divided into shares sociation the shares borrowed upon as collat
having a par value of not less than twenty- eral security for the payment of the loan;
five dollars, nor more than two hundred dol- provided, that no loan made upon real estate
lars, each, payable in periodical installments, security shall exceed in amount two-thirds of
called dues, not exceeding two dollars per the appraised valuation of such real estate;
month on each share; provided, that the by- provided further, that the shares of such as

laws may provide for the advance payment of sociation may be received as security for the
installment dues and for which there may loan of an amount not to exceed ninety per
be issued an advance payment certificate. cent of the withdrawal value of such shares;
The shares may be issued in series, or at any provided further, that, subject to the approv
time as the by-laws shall determine and sub- al of the commissioner of insurance and
scrfptions therefor shall be made payable to banking, the number of payment of dues, in
the association. Said shares shall be deemed terest and premium required from the bor
'personal property, transferrable on the books rowing stockholder to payoff his loan and
of the association in the manner prescribed secure a release of his encumbrance may be
in the by-laws, and shall be paid off and re- limited to such. a definite number as the by
tired as the by-laws shall direct. Every laws may provide; and provided further,
share shall be subject to a lien for the pay- that when the funds in the treasury appll
ment of unpaid dues and such other charges cable for loans shall accumulate and be in ex
as may be lawfully incurred thereon under cess of the amount required for loans to
the provisions of this Act, and the by-laws members, they may be loaned to non-mem

may 'prescribe the manner of enforcing such bel'S upon realestate securities unincumbered
lien. New shares may be issued in lieu of by prior liens in an amount not to exceed fif
shares matured, withdraw, retired, or for- ty per cent of the appraised value of such
feited; but at no time shall the shares is- securities, or may be invested in such securi
sued and in force exceed the aggregate num- ties as are authorized to be accepted by sav

ber of shares into which the authorized capt- Ings banks in this state, but at no time shall
tal stock is divided as designated in the artl- such loans and investment exceed twenty
cles of the association; provided, further, that per cent of the assets. (Id. sec. 6.)
any building and loan association heretofore Art. 1313d. Failure of borrower to of.
or hereafter incorporated under the laws of fer security; interest, premium and ex

this state, may, by a resolution adopted by a pense; forfeiture of pledge on default;
two-thirds vote of shares represented and proviso.-If the borrower neglects to offer
voted at any annual meeting, or at any meet- security satisfactory to the board of directors
ing called for that purpose, increase its au- within the time prescribed by the by-laws,
thorized capital stock and shares, or amend his or her right to the loan shall be forfeited,
its articles of association or by-laws, in any and he or she shall be charged with interest
manner not inconsistent with the provisions or premium, if any, for one month, together
of this Act; but no such increase of author- with any expense incurred and the money
ized capital stock nor amendments shall have appropriated for such loan may be reloaned
effect until a copy of such resolution, certl- at the next or any subsequent meeting.
fled by the president and secretary of such Whenever a borrowing shareholder shall
association, shall be filed, approved and re- be in arrears in the payment of dues, interest
corded in the same manner as is provided in or premium for more than four months the
section two of this Act for the filing and re- board of directors may, at thetr discretion,
cording of original articles of association and declare the pledged shares forfeited, and the
the filing and approval of by-laws. (Id. whole amount of the loan due and payable,
sec. 5.) and its collection, together with the arrears

Art. 1313cc. Meetings of directors; of interest, premium and fines, may be en

loans; priority of loans; no loans to per- forced by proceedings upon the secu�ity held

sons not members; security; number of by t�e assoelatlon, � accordance WIth law;
payments; duties of commissioner of in- provided, that the Wlt�drawal value Of the

surance and banking; loans to non-mem- pledged shares, at the time of the commence

bers.-At such times as the by-laws shall ment of the foreclosure proceedings shall

designate, not less frequently than once a be credited upon the loan. (Id. sec. 7.)
month, the board of directors shall hold Art. 1313dd. Payment of loans;
meetings, at which the funds in the treasury amount; credit for part of premium;
applicable for loans shall be loaned to the retention of membership.-Any borrowing
members who, in open competition, shall bid shareholder desiring to repay his loan shall
the highest premium for priority of right to have the privilege of doing so at any time, by
a loan; or in lieu thereof, such funds may giving the association thirty days written
be loaned, either with or without premium, notice of such intention. The borrower shall
as the borrower may, in writing agree to pay, be charged with the amount of the orig
in which case the priority of right to a loan inal loan, together with all the arrear

shall be decided by-the priority of the appli- ages of interest, premium and fines and oth
cation therefor. The manner in which said er legal charges, and shall be given credit
premium may be paid shall be prescribed in for the withdrawal value of his shares
the by-laws. No loans shall be made by such pledged as security; and the balance shall
association to anyone not a member thereof be received by the association in full satis

(except as hereinafter provided), nor to any faction of said loan; provided, that in cases

member for an amount greater than the par where the premium is deducted from the loan
value of the shares held by such member. in a gross sum and the borrower repays the
Borrowers shall be required to give real es- loan before too expiration of the tenth year
tate security, unincumbered except by the from the date upon which said loan w�s
prior liens held by such association, aceom- made such borrower shall be given credit
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for one-tenth of the premium paid for every formed under the provisions of this Act shall,
year of the said ten years then unexpired; at the close of its first year's operations, and
provided further, that any borrower desiring annually at the same period in each year
to retain his or her shares and membership thereafter publish in at least one newspaper
may repay his loan without claiming credit published in the same place where its prin
for the withdrawal value of said shares cipal office may be located, or if no newspa
whereupon said shares shall be retransferred per be published in such place, then in the
to him or her, and shall be free from any newspaper published nearest .such place, a
claim by reason of said loan. (Id. sec. 8.) concise statement, verified by the oaths of its '

Art. 1313e. Meaning of "withdrawal president and secretary, showing the actual
value."-By the term "withdrawal value" financial condition of the association, and
as used herein is meant: The then value of the amount of its property and liabilities,
thestock at the time indicated in the eonnec- specifying the same particularly. (Id, sec.
tion in which the words are used less the law- 13.) •

ful charges against such shares in favor of Art. 1313gg. Supervision by commis-
the corporation. (Id. sec. 9.) sioner' of insurance and banking; pro-

Art. 1313ee. Neglect to ele"t omcers viso.-The commissioner of insurance and
not to terminate corporation.-No corpora- banking shall have supervision of all build
tion or association created under this Act ing and loan associations doing business in.
shall cease or expire from neglect on the part this state, and shall be charged with the ex

of the corporation to elect efficers at the time ecution of the laws of this state relating to
mentioned in their by-laws, and all officers such association; provided, that during the
elected to such corporation shall hold their absence or disability of the commissioner of
offices until their successors are duly elected insurance and banking his chief clerk or dep
and qualified. (Id. sec. 10.) uty shall be authorized to perform all the

Art. 1313f. Purchase of security at ju_ duties relating to the control and supervision
dicial or other sale; disposition.-.A.ny of such associations and the execution of
loan or building association incorporated by the laws above described. (Id. sec. 14.)
or under this Act is hereby authorized and Art. 1313h. Financial statement; fil
empowered to purchase at any sheriff's or ing with commissioner of insurance and·
other judicial sale, or at any other sale, pub- banking; contents; penalty for failure;
lic or private, any real estate upon which such investigation.-Every building and loan as

association may have or hold any mortgage, sociation doing business within this state
lien or other incumbrance, or in which said shall, on the first day of January of each
association may have an interest for the pur- year, .or within sixty days thereafter, file
pose of collecting any debt due it, or for the with the commissioner of insurance and
protection of its interest in such real estate, banking a full and detailed statement of its
and the real estate so purchased to sell, con- financial condition on the 31st day of the pre
ver, lease or mortgage;at pleasure to any per- ceding December, and the business transact
son or persons whomsoever, and to the high- ed during the preceding year within this
est bidder after advertlstng same in some 10- state. Said statement shall set forth the
cal paper for four consecutive weeks. (Id. amount and character of its assets, liabili
sec. 11.) ties, receipts and disbursements, and shall

Art. 1313ff. Extension of corporate contain such other information, and be in
existence by vote of stockholders; report such form as the commissioner of insurance
to secretary of state; filing with eommfs-, and banking may prescribe, and shall be sub
sioner of insurance and banking.-Any scribed and sworn to by the secretary and
loan or building association incorporated un-' treasurer of such association. Any such as
der this Act, or any prior act, may extend sociation refusing or neglecting to file the an
the duration of time for which said assocla- nual statement herein required within the pe
tion was organized by a vote of two-thirds riod hereinbefore prescribed shall forfeit five
of the capital stock of such association rep- dollars per day for each and every day such
resented and voting at any annual meeting statement shall be withheld, and the commls
of the stockholders of such association, or at sioner of insurance and banking may main-"
any special meeting called for that purpose; tain an action in the name of the state to re

thereupon the board of directors shall trans- cover such penalty, which, upon its collec
mit a copy of the proceedings of such annual tion, shall be paid into the state treasury.
meeting or of such special meeting, duly at- And shall within thirty days after such re

tested, to the secretary of state, who shall fusal to file such annual statement investi
make a duly authenticated copy thereof,· as gate the affairs of the association, and if
provided in said section three of this Act, found. in a failing condition take charge of
(Art. 1313b], certifying to the extension of its affairs. (Id, sec. 15.)
time of such corporation, and the same shall Art. 1313hh. Examination by commis
be filed with the commissioner of insurance sioner of insurance and banking; speciallind .ba:nking and recorded as provided in said examiners; compensation.-Once in each
sectIon three <!f this Act, and any building year, or oftener, if in the opinion of the com.

an� loan assoctatlon incorporated under any missioner of insurance and banking it shall
prior act, and extending the duration of the be necessary the commissioner of insurancetime for which it was incorporated, in the and banking shall make or cause to be made
�anner herein provided, shall be deemed as an examination into tbe affairs of all build:
�corporated .unde:: and be invested with all ing and loan associations doing business in

th
e POwer grven ill .this Act, the s��e as this state. Such e:x;aminations shall be full

in
ough Such corporation had been originally and complete, and ill making the same the
corporated under it. (Id. sec. 12.) examiner shall have full access to, and mayArt. 13�3g. Publication of statement compel the, production of all books, papersof :6.nanclal condition.-Each. association- and moneys, etc., of the association under ex-
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amlnatlon, and may administer oaths to and
examine the officers of such association or

any other person connected therewith, as ,to
its business and affairs.

The commisstoner of insurance and bank
ing may appoint such special examiners as

may be necessary to carry out the provisions
of this Act. Such examiner shall be paid at
the rate of eight dollars per day; they shall
also receive necessary traveling expenses
connected with the duties flit: their office,
which shall be paid by the state treasurer on

the warrant of the commissioner of insur
ance and banking and the approval of the
governor. (Id, sec. 16.)

Art. 1313i. Financial un�oundn�ss or

mismanagement; duties of commissioner
of insurance and banking; suit by attor

ney general; liquidation; receiver; dis
solution.-Whenever it shall appear to the
commissioner of insurance and banking that
the affairs of any such association are in an

unsound condition, or that it is conducting
its business in an unsafe or unlawful man

ner, such commissioner shall at once notify
the board of directors of such association;
giving them twenty days in which to restore
its affairs to a safe and sound condition, or

to discontinue its illegal practices. If after
twenty days such restoration shall have not
been made, or such illegal practices shall
have not been discontinued, said commission
er may order one of the examiners, appoint
ed to examine such association, or a special
examiner appointed for the purpose, to take
possession of all books, records and assets of
every description of such association and
hold and retain possession of the same pend
ing the further proceedings hereinafter spec
ified. Should the board of directors, secreta
ry or person in charge of such association re

fuse to permit the said examiner to take pos
session aforesaid, said commissioner shall
communicate such fact to the attorney gen
eral, whereupon the attorney general shall at
once institute such proceedings as may be
necessary to place such examiner in immedi
ate possession of the property of such associ
ation. Upon taking possession of the effects
of the association as aforesaid, said examiner
shall prepare a full and true statement of the
affairs and conditions of such association, in
cluding an itemized statement of its assets
and liabilities, and shall receive and collect
all debts, dues and claims belonging to it,
and may pay the immediate and reasonable
expense of his trust.' Said examiner shall be
required to execute to' the commissioner of
Insurance and banking a good and sufficient
bond, conditioned for the faithful discharge
of his duties as custodian of such associa
tion, which said bond shall be approved by
said commissioner.

The commissioner of insurance and bank
ing shall, within fifteen days next after said
examiner has acquired possession of the prop
erty ()f such association, convene a special
meeting of the shareholders for the purpose
of considering and acting upon the examin
er's report of the affairs and conditions of
such association as found by him from his
examina tions thereof. The shareholders may]
at said special meeting, by the votes of those
owning two-thirds of the shares in force, re

solve to go into liquidation, and for that pur
pose may, by a majority vote of those pres-

ent, elect from among their number a re
ceiver and fix his compensation. The com
pensation to be allowed a receiver under this
Act shall be an amount reasonably in propor
tion to the value of the property of the as

sociation, and in no event shall exceed
$2500.00 per annum. A copy of said resolu
tion, duly certified by the presiding officer
and secretary of said special meeting, togeth
er with the name and address of the receiv
er thus elected, shall be filed with the com
missioner of insurance and banking. Said
receiver shall be charged with a proper dis
tribution of the assets, discharge of all lia
bilities and final closing up of the business of
such association, and before he shan enter
upon the duties of his office he shall be re
quired to execute to the association a good
and sufficient bond, conditioned for the faith
ful discharge of his duties, which shall be
approved by and filed with said. commission
er. Upon the election and qualification of
said receiver as aforesaid, the said examiner
shall, when so ordered by the commissioner
of insurance and banking, turn over and de
liver to said receiver all the books, papers,
money and effects of every description in his
hands belonging to such association. Said re
ceiver shall, upon the completion of said du
ties intrusted to him, prepare a statement to
that effect, reciting therein that all of the
liabilities of such association have been com

pletely discharged and its assets and proper
ty distributed among all the persons entitled
thereto. Said statement shall be suhscribed
and sworn to by said receiver and filed with
the commissioner of insurance and banking,
and a notice of such dissolution shall be pub
lished for three successive weeks in any
newspaper published in the county wherein
the principal office of such assochition is lo
cated. Upon the filing of said statement and
making publication as aforesaid, such associ
ation shall be deemed dissolved. (Id. sec. 17.)

Art.1313ii. Liquidation by sharehold.
ers not possible; injunction and receiver
ship.-If after having called a meeting of
the shareholders as herein provided, the com

missioner of insurance and banking shall find
that liquidation by the shareholders cannot
be had or consummated, he shall communi
cate such fact, together with a statement of
the condition of the association to the attor
ney general, w40 shall thereupon institute
the necessary proceedings to enjoin such as

sociation from doing any further business,
and for the appointment of a receiver there
for. (Id. sec. 18.)

Art. 1313j. Shareholders in arrears;
forfeiture; withdrawaJ value.-If a share
holder be in arrears in the payment of dues
upon unpledged shares, the board of direc
tors may, if the shareholder fails to pay the
amount of arrears within thirty days after
notice; declare said shares forfeited. The
withdrawal value of said shares at the time
of forfeiture shall be ascertained and paid to
such shareholder upon such notice as the by·
laws may prescribe, provided, that fines for
the non-payment of dues, interest or premi
um shall not exceed one per cent per month
on each dollar in. arrears. (Id. sec. 19.)

Art. 1313jj. Gross earnings; appor..

tionment; reserve; expense fund.-The
gross earnings of every building and loan
association shall be ascertained at least once
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)

in each year, from which shall be deducted a and banking, shall, annually, at the earliest
sufficient amount to meet the operating ex- possible date after the statements of such as

penses of such -association, and from said sociations are received, make a report to the
earnings only shall such expenses be paid. governor of the general conduct and condi
From the balance of the earnings there shall tion of all building and loan associations do
be set aside at least one per cent annually as ing business in this state, including the rn
a reserve fund, until such fund reaches five formation contained in such statements, ar

per cent of the outstanding loans, at which ranged in tabular form together with such
rate it shall thereafter be maintained and suggestions as he may deqm expedient.
held by annual appropriations from the earn- There shall be printed of said report as many
ings. From said reserve fund shall be paid copies as the commissioner of insurance and
all losses sustained by said association from banking shall deem necessary. (Id. sec. 24.)
depreciation of securities or otherwise. Aft- Art. 1313n. Fees; limitation of
er providing for expenses of the association, amount.-Every building and loan associa
and the reserve fund, as aforesaid, the res- tion organized under the laws of this state
idue of such earnings shall be transferred shall be subject to and pay to the secretary
and apportioned to the credit of shareholders of state the following fees, which fees shall
as the association by its by-laws shall pro- be paid into the state treasury, to wit: for
vide. (Id. sec. 20.) filing articles of associations, by-laws, amend-

.

Art. 1313k. Consolidation of associa- merits, or any other paper, one dollar; for
tions; non-consenting stockholders; pro- maktng and certifying to articles of associ
viso.-At the annual meeting, or at any meet- ation, by-laws, or any other paper required to
Ing called for that purpose, any two or more be filed with the secretary of state, twenty
building and loan associations organized un- cents per folio of one hundred words; for
del' the laws of this state may by two-thirds making the annual examinations herein pro
of the vote of all shareholders of each of the vided, one seventy-fifth part of one per cent
different associations resolve to consolidate of the gross amount of assets of such associ
into one upon such terms as shall be mutually ation, which fee shall be paid at the time of
agreed upon by the directors of such associa- filing its annual statement, and shall at the
tions. Any shareholder not consenting to same time pay to the secretary of state an

such consolidation shall be entitled to receive annual franchise tax of ten dollars; provid
the withdrawal value of his stock in settle- ed, that the examination fee of any associa
ment, or, if a borrower, to have such value tion shall not be less than twenty dollars nor

applied in part settlement of his loan; pro- more than one hundred dollars in anyone
vided, that such consolidation shall not take' year; provided, further, that the expense
effect until a copy of said resolution, certified incurred and services, other than examina
by a majority of the board of directors of tions performed especially for such assoeta
each association, shall be filed with the sec- tion shall be paid in full by such association.
retary of state, and with the commissioner (Id. sec. 25.)
of insurance and banking, and recorded in Art. 13130. Foreign associations; sub
the manner hereinbefore provided. (Id. sec. ject to domestic laws.-The foreign build-
21.) Ing and loan associations doing business in

Art.1313l. Voluntary dissolution; sale this state shall conduct the same in accord
of property to other association; filing ance with the laws of this state governing
statement with commissioner of insur- domestic building and loan associations, and
anee and banking.-At the annual meeting, shall comply with all requirements of said
or at any meeting called for that purpose, any laws, except as herein provided. (Id. sec. 26.)
building and loan association of this state Art. 1313p. Foreign associations; pro
may, by a vote of shareholders owning two- curing ce'rtificate of authority; prereq
thirds of the shares in force, resolve to Iiq- nisites; agreement as to service of pro
uidate and dissolve the corporation. In or- cess; deposit.-No foreign building and loan
del' to facilitate such dissolution the board association shall do any business in this state
of directors may, if they deem advisable, sell until'it shall procure from the secretary of
and transfer the mortgage securities and oth- state a certificate of authority to do so. To
er property of such association to another procure such certificate of authority such for
corporation, person or persons, subject, how- eign association shall-comply with the fol
ever, to the vested and accrued rights of the lowing provisions:
mo�tgagors; provided, that before said reso- First. It shall file with the .secretary of
lutlon shall have effect, a copy thereof, certi- state a certified copy of its articles of incor
fie� b� the president and secretary of such as- poratlon, a copy of its by-laws and rules gov
soctatton, together with an itemized state- erning it, and of its certificates and all print
ment of its assets and liabilities, sworn to by ed matter issued by it, together with a state
a majority of directors, shall be filed with ment of its financial condition such as is re
the commissioner of banking and insurance. quired annually from all building and loan
A�ter .filing a copy of the resolution as afore- associations organized under the laws of this
sald, It shall be unlawful for such associa- state.
tio� to. issue stock or make any loans, but all Second. It shall file with the secretary of
of Its mcoma and receipts, in excess of actu- state a written instrument, properly execut
al expense of management, shall be applied ed, agreeing that any summons or process Of

�� )the discharge of its liabilities. (Id. sec. any court in this state may issue against it
. from any county in this state, and when serv-For section 23 see Penal Code, art. 693m. ed upon the secretary of state, shall be ac-

�t. 1313m. Report by com:b1issioner cepted· irrevocably as a valid service uponof .ln�urance and banking to governor; such foreign association; provided, however,
prlnbng.-The commissioner of insurance that the secretary of state shall mail a copy

TEx.REv.C.S.�17
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of such legal process served upon him to the, And if the commissioner of insurance and
home office of such foreign association, and banking is satisfied that such association is
the secretary of state shall, within six days, in sound financial condition and sha\l lfe
certify to the- court from which such sum- satisfied that such foreign association is
mons or process issued the fact of such mail- conducting its business in accordance with
ing. The plaintiff shall for each process so the laws of this state, and shall regard it
served pay to the secretary of state, at the safe, reliable and entitled to public confi
time of such service, a fee of two dollars, dence, he shall so certify to the secretary
which shall be recovered by the plaintiff as of state, who shall issue certificate of au

part of the taxable costs if he prevail in the thority and renewals of such certificate of
suit. authority upon the payment of the fees as

Third. It shall deposit with the secretary herein provided. (rd. sec. 29.)
of state one hundred thousand dollars Art. 1313s. Foreign associations; fees.
($100,000), either in cash or bonds of the -All foreign, building and loan associations
United St&tes, or bonds of any state in the shall pay to the secretary of state the fol
United States, or bonds of any (county or lowing fees, which shall be paid into the
municipal corporation in the state of Texas, state treasury, to-wit: For filing each appli
or mortgages, being first liens on improved cation for admission to do business in this
and productive real estate located within state, fifty dollars ($50.00) for each certifl
this state, and worth at least twice the cate of authority and annual renewal of the
amount of the liens, or furnish surety-com- same, twenty-five dollars ($25.00) and an an

pany bond in said sum of $100,000; which nual franchise tax' of two hundred and
securities or surety company bond shall be fifty ($250.00) dollars. (rd. sec. 30.)
approved by the secretary of state. Said Art. 1313t. Foreign associations; sat
deposit shall be held as security for all claims isfaction of judglllents froIII deposited
of residents of this state against such foreign securities; proceedings; deficiency.-If at
associations, and shall be liable for all judg- any time any shareholder of such foreign
ments or decrees thereon; and said securities association residing in this state, shall re
shall not be released until all shares of such cover judgment against such foreign asso

foreign associations held by residents of this ciation, and which after thirty days shall
state shall have been fully redeemed and not have been satisfied the state treasurer,
paid off, and its contracts and obligations upon an order from the secretary of state,
to residents of this state shall have been shall proceed to sell at the current market
fully performed and discharged. Such for- value, sufficient of the bonds, or collect suffi
eign associations may collect and use the in- cient of the mortgage securities deposited
terest on any securities so deposited, so long with him to satisfy the amount of such judg
as it fulfills its obligations and complies with ment, together with five per cent for his serv

the provisions of this Act. It may also ex- ices and expense; provided, that before 01'

change them for other securities of equal dering the state treasurer to dispose of such
value, if satisfactory to the secretary of securities as aforesaid, the secretary of state
state; provided, that if the business of such shall be served with an affidavit by the plain
associations be solely that of lending money tiff or his attorney, setting forth the recovery
in this state, and that it sells, none of, its of judgment, and that the same has remained
stock except where, loans are actually made unpaid for thirty days, and that no proceed
on real estate in this state for the full ings are pending for appeal or reversal of the
amount of the stock so sold, and made at same; provided, further, that such foreign
the time of the sale of such stock, then in association after notice of the service of such
such event the provisions of this Act requir- affidavits, shall not transact any new busi
ing a deposit bond of one hundred thousand ness in this state until any deficiency of se

dollars ($100,000) shall not apply. (Id. sec. curtties caused by the necessity of satisfying
27.) such judgments shall have been made good

Art. 1313q. Securities deposited with by further deposit of similar securities with

secretary of state; deposit with state the secretary of state. (rd. sec. 31.)
,

treasurer; withdrawal.-All such securi- Art. 1313u. Foreign associations; ex

ties deposited with the secretary of state shall amination; expense; proviso.-Every for
be immediately deposited by him, with the eign building and loan association doing busi
state treasurer, who, with his sureties, shall ness in this state shall be subject to the same

be responsible for the safe keeping thereof. exam ina tions, as are building and loan asso

The state treasurer shall deliver such securi- ciations organized under the laws of this
ties only' upon the written order of the sec- state; provided, that the expense of all ex

retary of state. (rd. sec. 28.)
,

aminations of such foreign association shall
Art. 1313r. Foreign associations; cer- be paid by the association examined, and

tificate to comlllissioner of insurance and the money so received shall be paid into the

banking; certification to secretary of state treasury; provided,;it shall not be nee

state.-Whenever such foreign association essary for such examination to be made but
has complied with the provisions of this Act, once in each year; provided, further, that
the secretary of state shall so certify to the such expense shall only include the necessary
commissioner of insurance and banking, -and traveling expenses of such examiner and the

thereupon such foreign association, shall also sum of eight dollars per day, for each day
furnish to the commissioner of insurance and actually required in making such 'exam ina

banking a full and complete financial state- tions. (rd. sec. 32.)
ment of its affairs duly sworn to by its presi- Art. 1313v. Foreign associations; reV�
dent and secretary, together with such other ocation of certificate of authority; no

Information as said commissioner of insur- tice.-Should the secretary of state find, up
ance and banking may require, which said on examination, that such foreign association
report shall be filed annually thereafter. does not conduct its business in accordance
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with law, or that the affairs of such foreign
association are in an unsound condition, or

'if such foreign association refuses to permit
examination to be made, he may revoke the
certificate of authority granted such foreign
association to do business in this state; pro
vided, that upon the revocation of such cer

tificate of authority, the secretary of state
shall mail a notice thereof to the home office
of such foreign association, and cause a

similar notice to be published in at least one

newspaper published in the city of Austin.
After publication of said notice it shall be
unlawful for any agent of such foreign asso
ciation to receive any further payments on'
shares from shareholders residing in this
state, except payment on shares on which a

loan has been made. (Id. sec. 33.)
I

Art. 1313ow. ForeigJlj associations;
compliance with domestic statute,; pen

alty for violation.-No foreign building and
loan association shall be permitted to do
business in this state unless the provisions of
this Act are fully complied with and all con

tracts made by such foreign associations
while in default shall be absolutely void.
Any such association violating any of the

provisions of this Act, or failing to comply
with any of its provisions, shall be subject
to a fine of not less than one hundred dol
lars, nor more than five hundred dollars,
such fine to be recovered by an action in
the uame of the state of Texas, in any court
of competent jurisdiction, and upon the col
lection thereof, the same shall be paid into
the state treasury. (Id. sec. 34.)

Art. 1313x. Unauthorized associations;
agency for; penalty.-It shall be unlawful
for any person to act as agent for any build
ing and loan association not authorized to
do business in this state, or to solicit, sell, or

dispose of any shares of any such unauthor
ized association; and any person or persons
acting for any such unauthorized association,
or in any manner aiding in the transaction
of the' business of such association in this
state, shall be deemed guilty of a 'misde

meanor, and upon conviction thereof, shall
be punished by a fine of not less than fifty
dollars, nor more than five hundred dollars
for each offense, and in default of payment of
such fine shall be imprisoned in the county
jail, for a period not to exceed one year. All
.fines collected under the provisions of this
section shall be paid into the state treasury.
(rd. sec. 35.)

Art. 1313y. Repeal.-All laws and parts
of laws in conflict with this Act are hereby
repealed. (Id. sec. 36.)

CHAPTER TWENTY-FIVE B

the supervision and control of the Commis
sioner of Insurance and Banking, and it shall
be his duty, at least once every twelve months
to cause the books of such corporation to be
examined, the expense of such examination
to be paid by such corporations in the same

manner as now required by law for the ex

amination of insurance companies. (ld. sec.

2; Acts 1918, 4th C. S., cb.. 45, sec. 3.)
�t. 1313;�b. Capital stock; payment;

notes.-The capital stock of all such institu
tions hereafter organized shall not be less
than twenty-five thousand dollars, and not
less than one-half of the capital stock must
be paid in in actual currency, bank notes, or

certified checks; while the remainder. may
be paid in deferred payments, payable in

equal or greater installments annually, for
a period of time not exceeding two years;
but the deferred payments must be evidenced
lly the subscriber's note secured by the paid
up stock certificates issued him' equal in
amount to his deferred payments and by col
lateral equal to said amount of such charac
ter as the corporation shall have the right to
invest its funds in, which said notes of the
subscriber and the collateral attached there
to must be examined and approved by the
Commissioner of Insurance and Banking and
certified by him to be ample and sufficient.
(Acts 1915, 1st C. S., ch. 5, sec. 3.)

Art. 1313�c. Powers.-Corporations
chartered. hereunder shall have all the pow
ers of building and 10a]1 associations charter
ed under the laws of this State .and in addi
tion shall have authority to engage in the
business of issuing contracts or agreements,
whether in the nature of bonds, debentures,
certificates, or otherwise, providing for the
redemption or for the fulfilling of such con

tracts or agreements by the accumulation of
a fund or funds by the contributions made
by a subscriber to or the holders of such
contracts or agreements; or providing for
the maturing or fulfilling of such contracts
or agreements in the order of their issue or

in series or in some other fixed or arbitrarily
determined order or manner; or providing
for the payment of moneys or the granting
or giving of any consideration of any money
or personal property, real or mixed, greater.
in value or represented to be greater in val
ue than the amount paid in upon such con

tracts or agreements, together with the ac

tual net earnings accrued and accumulated
thereon; or providing for the loaning of the
funds contributed by the subscribers to or
the holders of such contracts or agreements
to such subscribers or holders in any fixed
or arbitrarily determined order or manner;
or for the making of loans or advance from

CO-OPERATIVE SAVINGS AND CON- such funds to or for such subscribers or
TRACT LOAN COMPANIES holders to be repaid in installments; and

Art. 1313�. Certified copy of charter shall have the right to place or sell bonds,
to be filed with Commissioner of Insur- certificates or debentures on the partial pay
ance and Banking.--co-operative savings ment or installment plan. (Id. sec. 4.)
and contract loan institutions organized un- Art. 1313�d. Investment in securities;
der the general corporation laws of this State deposit-; reserve; real estate'; app1'aisal;
in the manner therein provided, and all such statement on contracts.-All corporations
institutions' as may be organized hereafter, hereafter chartered shall invest not less than
shall file certified copy of the charter issued thirty-three and one-third per cent of its
to such companies by the Secretary of State capital stock' in

.

securities of the kinds in

BWith the Commissioner of Insurance and which by law it is permitted to invest or

anking. (Acts 1915, 1st C. S., eh. 5, sec. 1.) loan its funds and shall deposit the same
Art. 1313*a. Supervision of compa-I with the Commissioner of Insurance and

llieS.-AU such corporations shall be under Banking fo� the common benefit of all the.
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holders of all contracts issued by it. All paid thereon, less the amount of such liens
savings and contract loan companies as as the company may have against it (not
herein defined shall keep on deposit with exceeding such value) shall be entered oppo
the Commissioner of Insurance and Bank- site the records of each contract in the reg
lng at all times an amount equal to the ister aforesaid at the time such record is
legal reserve required by this Act on all its made. On the first day of January of each
outstanding contracts, which amount shall year, or within sixty days thereafter, the
be either in cash or in such' securities as it commissioner shall cause the contracts of
is permitted by law to invest in, which said each company chartered hereunder or oper
deposit of capital stock and reserve seeurl- ating hereunder to be carefully valued, and
ties shall be held by the said commissioner in the actual value thereof at the time fixed
trust for the common benefit of all the hold- for such valuation, less such liens as the
ers of contracts issued by such corporations. company may have against it, not exceeding
Any such company may deposit the lawful 'such valuation, shall be entered upon the
money of the United States in lieu of the se- register opposite the record of 'such policy
curitjes a bove referred to or any portion or bond, and the commissioner shall furnish
thereof and may also for the purpose of a certificate of the aggregate of such valua
such deposit convey to said commissioner in .tton.
trust the real estate in which any portion of Each company shall make additional de
said capital or reserve may be lawfully in- posits from time to time, in amounts of not
vested, and in such case said commissioner less than one thousand dollars, and of such
shall hold the title thereto in trust until oth- securities as are permitted by this Act to be
er securities in lieu thereof shall be deposit- deposited, so that the market value of the
ed with him, whereupon he shall reconvey securities deposited shall always be equal to
the same to such company; said eommis- the net value of the contracts issued by said
sioner may cause any such securities or real company, less such items as the company
estate to be appraised. and valued prior to may have against them not exceeding such
their being deposited with or conveyed to net value. So long as any company shall
him in trust us aforesaid; the reasonable maintain its deposit as herein prescribed at
expense of, which is to be paid by the com- an amount equal to or In excess of the net
pany. value of its contracts, it shall be the duty

All contracts issued by any such company of the commissioner to sign and affix his seal
shall have upon their face a certificate sub-

.

to the certificate before mentioned on every
stantially in the following words: "This contract presented to him for that purpose
contract is registered, and approved securl- by any such company.
ties equal in value to the legal reserve here- Any company depositing under the provl
on are held in trust by the Commissioner of sions of this Act may increase its deposits
Insurance and Banking of the State of. Tex- at any time by making additional deposits of

.as," which certificates shall be signed by the not less than one thousand dollars of such
commissioner and sealed with the seal of his securities as are authorized by this chapter.
office. (Id. sec. 5.) Any such company whose deposits exceed

Art. 1313�e. Forms of contracts; ap- the net value of the contracts which it has in

proval; register of contracts; commuta- force, less its liens thereon (not exceeding
Hon; valuation; additional deposits; such value) may withdraw such excess and
withdrawal; custody of securities.-All it may withdraw any such securities at any
contracts, whether bonds; debentures, or time by depositing others of equal value and
whatsoever form or class, shall be first sub- of the character authorized by this Act in
mitted to the Commissioner of Insurance and their stead, and, it may collect the interest,
Banking before their issuance And be ap- coupons, rents, and other income on the se

proved by him as fair to the purchaser curities deposited, as the same accrues.

thereof, to the corporation and to its stock- The securities deposited under this, Act
holders, and shall have printed thereon some shall be placed and kept by the Commission
appropriate designating letter or figure, er of Insurance and Banking of the State in
combination of letters or figures or terms some secure, safety deposit fireproof box or,
identifying the particular form of contract, vault in the city or town in or near the home
together with the year of the adoption of office of the company, and the officers of the
such form, and whenever any change or company shall have access to such securities
modification is made in the form of contract, for the purpose of detaching interest coupons
the designating letters, figures or terms and and crediting payments and exchanging se

year of adoption shall be correspondingly curities as above provided, under such rea

changed. sonable rules and regulations as the eommis-
The Commissioner of Insurance and Bank- sioner may establish. (Id, sec. 6.)

ing shall prepare and keep such registers Art. 1313��f. Fees; proceeds, how dis
thereof as will enable him to commute the posed of.-Every company making deposit
value of such contracts at any- time. Upon under the provisions of this Act shall pay
written proof, attested by the president or to the Commissioner of Insurance and Bank
vice president and secretary of the company ing for each certificate placed on such eon
which shall have issued such contracts that tracts a fee of ten cents and the fee so re

any of them have been commuted or terml- ceived shall be disposed of by the said com

nated, the commissioner shall commute or missioner as follows:
cancel them upon his register, and until (1) The payment of the rent or hire of the
such proof is furnished, all registered con- .saretv deposit fireproof box as above pro
tracts shall be considered in force for the vided.
purpose of this Act. The net value of every (2) Payment for the services of a eompe
contract according' to the standard prescrlb- tent and reliable representative of said corn

ed herein for the valuation of such contracts, missioner to be appointed by him, who shall
when the first installment shall have been have direct charge of the securities and
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safety deposit containing same, and through
whom and under whose supervision the 'com

pany may have access to its securities for
the purpose above provided. The sum paid
such representative shall not exceed the sum

of one hundred dollars per annum for each
such company.

(3) The balance of such fees shall be paid
to or be deposited with the State Treasurer
to the credit of the general fund. (Id. sec. 7.)

, Art. 1313�2g. Capital stock as part of
reserve deposits; maintenance of reserve

deposits; commissions, etc., to corporate
officers prohibited; bonds of o:f6.cers.-Any
company chartered hereunder may include
as a part of its reserve deposits the remain
ing of its'capital stock, if the same has been
paid in and invested in such securities as

such company is permitted by this, law to
invest in. Deposits of securities hereunder
to the value of the reserve on all outstanding
contracts shall be added to and maintained
from time to time as the reserve values in
crease, by the company issuing such con

tracts, or by any company which may assume

them, and such securities shall be held by
the commissioner and his successors in office
in trust for the benefit of such contracts as

long as the same shall remain in force. No
company chartered hereunder shall payor
contract to pay, directly or indirectly, to its
president, vice president, secretary, treasur
er, or actuary, any commission or other com

pensation contingent upon the writing of con

tracts or upon 'the continuous payment of In
stallments upon such contracts and should
any company violate the provisions of this
section, it shall be the duty of the Commis
sioner of Insurance and Banking to revoke
its certificate of authority to transact busi
ness until such illegal contract has been ab
rogated and all funds paid thereunder paid
into the company.

All officers of the company having charge
or through whose hands pass any funds or

securities of any such company shall give
bond to the company in the form approved
by the Commissioner of Insurance and Bank
ing, and in such amount as may be fixed by
the board of directors to be not less than five
per cent of the capital stock of any such
corporation and in no event less than one
thousand dollars. (Id. sec. 8.)

Art. 1313�2h. Approval of by-laws,
contracts, circulars, etc.; impairment of
capital; receiver.-The by-laws, all forms
of contracts and all literature in circular or
permanent form, which undertake to state
the benefits and advantages of the contract
to the investor or holder thereof, shall be
first submitted to the Commissioner of In
surance and Banking for his examination
and approval before such advertisements are

promulgated and before such contracts are
issued.

If the Commissioner of Insurance and
Banking should approve such literature or

�ontracts, then the same may be thereafter
Issued and sold. If he should disapprove
the �m�, such company may institute a pro
c�edmg ill any court of competent jurisdic
tion and venue to review his action thereon.

Any such company chartered hereunder
whose capital stock shall become impairedto the extent of thirty-three and one-third
per cent thereof computing its liabilities ac-

cording' to the terms of this Act, shall make
good such impairment within sixty days by
reduction of its capital stock or otherwise,
provided its capital stock may never be re

duced below the minimum required by this
Act, and failure to make good such impair
ment within said time shall forfeit its right
to write new business in this State until
such impairment shall have been made good;
and provided that the Commissioner of In
surance and Banking may apply to any court
of competent jurisdiction for the appoint
ment of a receiver to wind up tbe affairs of
such company when its capital stock shall
become impaired to the extent of fifty per
cent; provided also that its affairs may be
placed in the hands of a receiver by the com

missioner and by the State, acting through
the Attorney General, when its assets sball
not equal its liabilities, in which shall be in
cluded its outstanding debts, and its eon
tract reserves, plus 50 per cent of' its capi
tal stock. (Id. sec. 9.)

Art. 1313�2i. Certi:6.cate of authority.
-No foreign or domestic company shall
transact business under this Act unless it
shall first procure from the Commissioner of
Insurance and Banking a eectiflcate of au

thority stating that the requirements of the
laws of this State have been fully complied
with by it and authorizing it to do business
in this State. Sucb certificate of authority
shall expire on the last day of February in
each year and shall be renewed annually
so long as the company shall continue to
comply with the laws of the State, such
renewals to be granted upon the same terms
and conditions as the original certificate.

In order to obtain a certificate of authori
ty the 'corporation must deposit with the
commissioner certified copy of its articles of
association or incorporation, its by-laws, and
the detailed statement of its plans for doing
business, together with copies of all con
tracts and agreements proposed to be used
in the conduct of its business. It shall be
the duty of the commissioner to investigate
and thoroughly examine into all such mat
ters and if he finds that the law has been
complied with and that the business proposed
to be done is not in conflict with the laws
and Constitution of this State, he shall grant
a certificate authorizing such corporation to
do business and such contracts and plans so

submitted and approved shall not in any
manner be changed or altered until the por
tion changed is submitted to and approved
by the commissioner. (Id. sec. 10.)

Art. 1313�2j. Contracts not to be for
feited.-No contract or agreement by any
corporation chartered or doing business here
under shall be forfeited for non-payment
but upon a failure to pay upon the same

according to the terms thereof for a period
of three months, the same may be cancelled
and the holder thereof shall be credited with
all payments made to the reserve fund as
provided in Section 12 hereof [Art. 1313lhk]
and such payments and such credit shall be

payable to the holder in cash or paid-up cer

tificate within sixty days thereafter at the
option of the holder provided he surrenders
at the time of demand such cancelled con

tract or agreement. (Id. sec. 11.)
Art. 1313*k. Withdrawal of con

tracts.-The holder of any contract issued
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hereunder may withdraw the' same at any
time upon ninety days. written notice and
shall be entitled to receive thereafter on de
mand the full amount paid into the. said loan
or reserve fund, provided six consecutive
monthly payments of dues have been paid on

the contract, in addition to the purchase
price of said contract, less 15 per cent if the
same is withdrawn after six months and be
fore twelve months. If the same is with
drawn after one year and before two years
after date the amount paid into the loan and
reserve fund less 10 per cent of such amount,
and if withdrawn after two years and be
fore three years after the date hereof he
shall receive the full amount paid into said
reserve fund, less 5 per cent, and if with
drawn after three years after date hereof, he
shall receive the. full amount paid into said
reserve fund, together with three per cent in
terest thereon; provided that the certificate
holder may at his option accept a paid-up
certificate of contract for the amount to the
credit of the contract in "the reserve fund,
plus three per cent interest to the date of
withdrawal, which certificate shall bear
five per cent annual interest, and be pay
able not later than the maturity date of the
original contract. (Id. sec. 12.)

Art. 1313�l. Liability on contracts.
The liabilities of the contracts issued by any
corporation transacting business hereunder
shall at all times be the amount paid into
the loan or reserve fund, together with in
terest at the rate of three per cent per an

num thereon less sixteen and two-thirds per
cent paid to loan or reserve fund, which may
be deducted for expenses, to become the ac

tual property of the corporation, eighty
three and one-third per cent of amount paid
into loan or reserve fund, together with three
per cent thereon shall constitute the certif
icate or contract reserve of the company,
which must be invested in approved securi
ties to be deposited with the Commissioner of
Insurance and Banking as herein provided.
The sixteen and two-thirds per cent of all
sums collected and here referred to as the
expense deduction shall become the absolute
property of the corporation, and shall be car

ried on its books as an expense and profit
deduction. Provided, however, that any cor

poration may require the payments into the
expense fund before any amount shall be
paid into the reserve fund of a loaning
charge of not exceeding two and four-tenths
per cent of the face of the loan value Of. the
contract as the expense of selling and book-
ing the contract. (Id. sec. 13.)

.

Art. 1313�m. Dividends.-It shall not
pe lawful for any company organized here
under to make any dividends, except from
surplus profits arising from its business, and
in estimating such profits there shall be re

served therefrom the lawful reserve on all
unexpired contracts, and also the amount of
all unpaid withdrawals or cancelled certif
icates and all other debts due and payable
or to become due and payable by the com

pany. Any dividends made contrary to the
provisions of this article shall subject the
company making them to a forfeiture of its
charter, and the Commissioner of Insurance
and Banking shall forthwith revoke its cer
tificate of authority; provided, that he shall
give such company at least ten days' notice
in writing of his intention"to revoke such

certificate, stating specifically the reason why
he intends to revoke same. '(Id. sec. 14.)

Art. 1313%,lJl. Investment of funds.
Corporations chartered hereunder shall in
vest their funds in the following and no oth
er way:

(1) If building or loan association, in such
manner and in such property as building and
loan associations are permitted to invest
their funds under the building and loan laws
of this State.

(2) In the purchase of lands or building
lots and erecting buildings and improve
ments thereon, or in the purchase of lands
and improvements, shall be or be contracted
to be sold to a certificate holder of the com

pany, payable by the periodical contribution
of the certificates of the association or in
periodical installments of such period of
time as shall be agreed upon and designated
in the by-Iaws of the company; at the expi
ration of which term all payments having
been made, the lands, dwelling and improve
ments so sold and conveyed to such certifi
cate holder shall become the property of the
grantee discharged from further payment.

(3) In loans to certificate holders on bonds
secured by mortgage which shall be a first,
lien on real estate located in the State where
the contract holder resides at the time such
contract is issued and not to exceed sixty
five per cent of the cash value thereof, pay
able in certificates of the company or by pe
riodical installments; except where any com

pany holds a mortgage on real estate which
is a first lien, such company may increase
its loan thereon and secure the same by a

second or subsequent mortgage; provided,
the total indebtedness to the company, less
the amount paid on certificates pledged for
such loan shall not exceed sixty-five per cen

tum of the cash value of the real estate loan
ed on and all mortgages held by such com

pany shall be prior to any other incumbrance
on said real estate.

(4) In the redemption of certificates or con

tracts of the company.
(5) In loans upon the pledged or collateral

security of the certificates or contracts of the
company not to exceed ninety per cent of the
withdrawal value of such contracts.

(6) In loans to persons not certificate or

contract holders without pledge or their con

tracts as collateral security, on bonds secur

ed by mortgage which shall be a first lien on

improved real estate in this State not to ex

ceed two-thirds the cash value thereof; pro
-vided, however, a purchase money mortgage
or vendor's lien given to any company upon
real estate sold by it shall not be considered
a loan within the meaning of this subdivi
sion.

(7) In the purchase, so long as the pres
ent war between the United States of Amer
ica and the Imperial Government of Ger
many shall continue, of Liberty Bonds issued
by the United 'States Congress and in such
short time certificates of indebtedness as

may have been heretofore or as may hereaft
er be authorized by the United States Con
gress. (Acts 1915, 1st C. S., ch. 5, sec. 15;
Acts 1918, 4th C. S., ch. 4�, secs. 1, 2.)

Paragraph 7 was added by Acts 1918, 4th C. S., ch.
45, sec. 2.

Art. 1313Uo.· May invest iii. same man

ner as life insurance companies.-Oorpo
rations chartered hereunder may invest in or
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loan upon any of
'

the securities in which life unliquidated and all other matters of Ilabtll-
insurance companies are permitted to invest ty in suspense. .

I

in or loan upon in accordance with the terms (g) Provided, however, that the Oommls
and provisions of Article 4734, Revised Civil sioner of Insurance and Banking may re

Statutes, 1911. (Acts 1915, 1st O. S., ch. 5, quire other additional facts to be shown by'
sec. 16.) such statement. The same character of state-

'Art. 1313�p. Purchase of, or loans on, ment shall be made annually and each com

real estate.o:-No real estate shall be pur- pany shall be required to file a similar state
chased by any such company or any loan ment not later than March 1st of each, year.
made upon bond and mortgage except upon a. (Id. sec. 19.)
report in writing of the loan committee of Art. 1313�s. Same; :filing copy of ar

such corporation signed by them, certifying ticles, etc.-Such foreign company shall ac

to the kind and quality, and value of the real company such statement witha certified copy
estate in question to the best of their judg- of its articles of incorporation, of all amend
ment; such report shall be filed and preserv- ments thereto, and copy of its by-laws, to
ed among the records of the company and gether with the name and residence of each
any stockholder shall have access to such re- of its officers and directors, all of which must
ports. (Id, sec. 17.) be certified to under the hand of the presl-

Art. 1313�q. Taxation.-Corporations dent or secretary of such corporation; he
chartered hereunder shall be required to ren- shall also furnish copies of its contracts and
der for State, county and municipal taxation a detailed statement of its plans for doing
all of their real estate as other real estate is business in the same manner that these are

rendered, and all of the personal property of required to be furnished by domestic com

such company shall be valued as other prop- panies. (Id. sec. 20.)
erty is valued for assessment in this State in Art. 1313*t. Capital of foreign com-

the following manner: panies; reciprocal measures as to deposit
From the total valuation of its assets shall of securities.-Such foreign company must

be deducted the reserve, being the amount of as to its capital stock be in conformity with
the debts of such company by reason of its the provtslons of this Act relative to domes
outstanding certificates or contracts, and tic companies. Whenever the existing or tu
from the remainder shall be, deducted the as- ture laws of any other S.tate or territory of
sessed valuation of all the real estate owned the United States, or of any other country,
by the company and the then remainder shall shall require of companies chartered under
be the assessed taxable valuation of its per- this Act any deposit of securities from such
sonal property. For the purpose of State, other State, territory or country before trans
county and municipal taxation the situs of acting business therein, then iIi all such cases
all personal property belonging to such com- such company shall before doing any busl
pantes shall be at the home office of such ness in this State be required to make the
company. (Id, sec. 18.) same deposit of securities with the Treasurer

Art. 1313*r. Statement by foreign of this State. (Id. sec! 21.)
companies.-Any corporation having author- Art. 1313*u. Deposit of securities by.
lty to transact the business permitted by this foreign companies; investments.-No
Act incorporated under the laws of any other company, incorporated or organized under
State, territory or country desiring to trans- the laws of any other State, territory or conn
act such business in this State, shall furnish try, shall transact business in this State,
the Commissioner of Insurance and Banking unless it shall first deposit and keep deposit
with a written or printed statement under ed with the Commissioner o� Insurance and
oath of the president or vice president or Banking of this State for the benefit of all
treasurer and secretary of such company, the contract holders of such company, an
which shall show: amount in securities, such as domestic com-

(a) The name and locality of the company. panies may invest in, equal to not less than
(b) The amount of its capital stock. thirty-three and one-third per .eent of its cap
(c) The amount of its capital stock paid up. Ital stock; provided, however, that if a de
(d) The assets of the company including: posit of approved securities has been made

(1) The amount of cash on hand and under the laws of the State, territory or

in the hands of other persons, country chartering such corporation in such
naming such persons and their manner as to secure equally all the contract
residences. holders of such company, then no deposit

(2) Real estate income, where situat- shall be required in this State as to said
ed and its value. thirty-three and one-third per cent, of the

(3) The bonds owned by the company capital stock, but a certificate of such deposit
and how they are secured and under the hand and seal 'Of the officer of such
the rate of interest thereon. other State with whom the same has been

(4) Debts due the company secured by made shall be filed with the Commissioner of
mortgage describing the prop- Insurance and Banking. The reserves of
erty mortgaged and. the mar- such company, however, not organized under
ket value. the laws of this State shall be invested in se-

(5) Debts otherwise secured stating curities or property of the same classes as
how secured. that in which home companies are required

(6) Debts due or to become due on to invest their reserves and such reserves
certificates or contracts. shall be deposited with We Commissioner of

(7) All other moneys and securities. Insurance and Banking in the same manner
(e) Amount of liabilities of the company, as .that of domestic companies. (Id. sec. 22.)stating the name of the person 'or corpora- Art. 1313*v. Power of attorney bytion to Whom liable. foreign companies to accept service.-
(f) Contracts surrendered or cancelled and Each such foreign company shall file with the
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Commissioner of Insurance and Banking of tract for the company of which he is licensed
this State an irrevocable power of attorney, as an agent. Such agents must be licensed
duly executed, constituting and appointing. annually in the same manner that life Insur
the Commissioner of Insurance and Banking ance agents are licensed and such bond must
of this State and his successors in office, or be given by them. Such bond may be sued
any officer or board which may hereafter be upon by any person having cause of action
clothed with the powers and duties now de- against such agent in any court of competent
volving upon said commissioner, its duly au- jurisdiction without the necessity of making
thorized agent and attorney in fact for the the State of Texas or the Oommissioner of

purpose of accepting service for it or being Insurance and Banking a party to the suit;
served with citation in any suit brought and repeated suits may be brought thereon
against it in any court of this State, by any until the entire amount thereof has been ex

person, or by or to or for the use of the State hausted. (Id,' sec. 24.)
of Texas, and consenting that the service of For sections 25 and 26 creating offenses for viola

any civil process upon him as its attorney for tion of this act see Penal Code, arts. 632c, 632d.

such purpose in any suit or proceeding shall Art. 1313*x. Forfeiture of charter for

be taken and held to be valid, waiving all violation of act; penalties; acceptance
claim and right to object to such service or

of act.-No person, firm, corporation, or as

to any error by reason of such service; and sociation of persons or joint stock company

said appointment, agency and power of at- shall hereafter engage in this State in the

torney shall by its terms and recitals provide business provided for in this Act, except in

that it shall continue and remain in force compliance with this Act, and any corpora-
tion which does so engage shall have itsand effect so long as such company continues
charter forfeited by suit of the Attorney Gento do business in this State or to collect

amounts due on its contracts from citizens in eral and shall be liable to a penalty of not

this State, and so long as it shall have out- less than one hundred. dollars a day nor

standing contracts in this State and unti1 greater than five hundred dollars a day for
each day that it does so engage; all suchall claims of every character held by citi-
suits to be brought as other penalty suits

zens of this State or by the State of Texas
which the Attorney General is authorized toagainst such company shall have been set-
bring; * * * provided, however, that extled. Said power of attorney shall be signed isting corporations, individuals, associationsby the president or vice president and the
and joint stock companies engaged in the

secretary of such company, whose signature business defined in this Act at the time thisshall be attested by the seal of the company measure goes into effect shall have twelveand the officers signing the same shall ac- .

knowledge the'same before some officer au-
months thereafter to adjust their business af-

thorized to take acknowledgments; said pow-
fairs and bring their business under the

er of attorney shall be embodied in and be terms of this Act ; provided, however, that

approved and its execution authorized by res-
they must within sixty days after this Act

olution of the board of directors of such com-
.goes into effect submit a statement of thelr
business to the Commissioner of Insurance

pany and a copy of such resolution duly cer- and Banking together with the certificate of
tified by the proper officers of such company their intention to accept the provisions of
shall be filed with the said power of attor- this Act, and comply therewith.. (Id. sec. 27J
ney in the office of the Commissioner of In- For the part omitted, as indicated by asterisks,
surance nnd Banking in this State and shall see Penal Code, art. 632e.
be recorded by \lim in a book kept for that Art. 1313%y. Bond investment and
purpose there to remain a permanent record other companies to be governed by this
of said department. The provisions of Re- act; unincorporated organizations to file
vised Civil Statutes, Article 4773 and Article certi:6.cate.-All bond investment companies
4774 shall apply to powers of attorney pro- operating in this State under the terms and
vided for herein, and the duties of the Com- provisions of Chapter 25, of Title 25, Revis
missioner shall/be the same as they are pro- ed Civil Statutes of this State, 1911, and all
vided for in said article of the statute with corporations engaging in the business in this
reference to foreign life insurance companies. State defined in this Act, and all individuals,
(Id. sec. 23.) associations and joint stock companies unin-

Art. 1313%w. Venue of suits; agents; corporated, shall be governed by this Act in
bond; license.-Suit on contracts may be the manner herein set forth. Individuals,
Instttuted and prosecuted against any com- joint stock associations and associations un

pany issuing the same in the county where incorporated shall instead of a Charter file a

the home office of such company is located certificate with the Commissioner of Insur
or where it may have an agent. ance and Banking acknowledged by them by

All agents of any company transacting their officers accepting the provisions of this
business hereunder must be licensed by the Act and specifying and setting apart the
Commissioner of Insurance and Banking and amount Of capital stock to be used in their
in order to obtain such license, it must be business. In all other respects they shall be
made to appear that such agent or agents are governed by the terms and provisions there
of good moral character and of good repute of. (Id, sec. 28.)
in their communities for honesty and fair Art. 1313*z. Partial invalidity; on
dealing; and they must tender to the Com- eration of general1laws.-Should any sec
missioner of Insurance and Bunking a bond tion of this Act be held unconstitutional or

in form to be furnished by him in any sum void for any reason or as to any particular
not less than one thousand nor more than company, corporation, individual or assocta
five thousand dollars, payable to the State of tion, such holding shall not affect the re

Texas for the use- and benefit of any person mainder 'of the Act. The general corporation
who may be aggrieved by the action and con- laws of this State where not in conflict here
duct of such agent in the sale of any con- with shall govern corporations chartered or
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operating under this Act; and the general
laws specifying charges which may be made

by the Commissioner of Insurance and Bank

ing shall apply to corporations chartered or

operating hereunder. (Id. sec. 29.)

CHAPTER TWENTY-FIVE 0

LOAN AND INVESTMENT COMPANIES

Art. 1313%. Term defined.-The term
"Loan and Investment Company" as used in

this Act means any corporation formed under
the provisions of this Act. (Acts 1917. 1st C.

S., ch. 37, sec. 1.)
Art. 1313*a•. Incorporation.-Corpora

tions may be organized under and by virtue
of this Act in the same manner as corpora
tions for profit under and by virtue of
Title 25 of the Revised Statutes, except
as otherwise herein provided. (Id. sec. 2.)

Art. 1313%b. Capital stock.-The ag
gregate amount of the capital stock of a loan
and investment company shall not be less
than $25,000.00 in any city having a popula
tion of less than 50,000 inhabitants, and shall
not be less than $50,000.00 in any city having
50,000 or more inhabitants and shall not be
less than $100,000.00 in any city having 150,-
000 inhabitants or more, according to the
last official census. The capital stock of any
such corporation shall be divided into shares
of the par value of $100.00 each. No corpo
ration organized under this Act shall create
more than one class of stock, (Id. sec. 3.)

Art. 1313%c. Powers.-Every loan and
investment company, in addition to tbe
powers conferred upon corporations by the
general incorporation law,' shall have the
following powers:

(a) To lend money and to deduct interest
therefor in advance at a rate not to exceed
six per centum per annum, and in addition
to require and to receive uniform weekly or

monthly instalments on its certificates of
indebtedness purchased by the borrower si
multaneously with the said loan transaction,
or otherwise, and pledged with the corpora
tion as security .for the said loan, with or

without an allowance of interest on such in-
stalments. ,

(b) To sell or negotiate bonds, notes, cer
tificates of investment and ehoses in action
for the payment of money at any time, either
fixed or uncertain and to receive payments
therefor in instalments or otherwise, with or

without an allowance of interest upon such
instalments.

(c) To charge for a loan made pursuant to
this section one dollar for each fifty dollars
or fraction thereof loaned for expenses, in
cluding any examination or investigation of
the character and circumstances of the bor
rower, co-maker or surety and the drawing
and taking acknowledgment of necessary
papers or other expenses incurred in making
the loan; no charge shall be collected unless
a loan shall have been made as a result of
such examination or investigation. (Id, sec.
4.)

Art. 1313 %d. Restrictions on lilans
and deposits.-No loan and investment com
pany shall:

(a) Hold at anyone time the obligation of
anyone person, firm or corporation for more
than. two and one-half per cent, of "the
amount of capital and surplus of such loan
and investment company.

(b) Make any loan under the provisions
of this Act for a longer period than one year
from the date thereof.

(c) Deposit any of its funds with any bank
or trust company unless such bank or trust

company has been designated as such deposi
tory by a vote of the majority of the di
rectors or of the executive committee, ex

clusive of any' director who is an officer,
director or trustee of the depository so des
ignated. (Id. sec. 5.)

Art. 1313%e. Bor.rilwing of money.

Issuing certificates of investment and the
like in the transaction of the business of cor

porations organized hereunder shall not be
construed to be borrowed money within the

meaning of Article 1162 of Title 25 of the
Revised Statutes. (Id. sec. 6.)

Art. 13i3%f. SupelWision of Commis
siilner of Insurance and Banking.-The
provisions of Articles five hundred and

twenty-two to five hundred and twenty-five,
inclusive, of the Revised Statutes relating to

supervision by the Commissioner of Insur
ance and Banking, so far as applicable, to

gether with any amendments thereof, shall

apply to corporations incorporated under this
Act. (Id. sec. 7.)

Art. 1313%g. Provisions of Chapter 25
not to apply.-The provisions of Chapter
twenty-five, title twenty-five, revised statutes,
shall not apply to corporations organized
under the provisions of this Act. (Id. sec.

8.)
CHAPTER TWENT.Y-SIX

FOREIGN CORPORATIONS
For serving process upon, see article 1861. For

venue of suits against, see article 1830.
Art. 1314 •. (745) Permit til do busi

ness, etc., in state must be obtained, and
how.-Hereafter, any corporation for pecu
niary profit, except as' hereinafter provided,
organized or created under the laws of any
other state, or of any territory of the United
States, or of any municipality of such state
or territory, or of any foreign government,
sovereignty of municipality, desiring to
transact business in this state, or solicit
business in this state, or establish a general ,

or special office in this state, shall be, and
the same is hereby, required to file with the

secretary of state a duly certified copy of
its articles of incorporation; and, thereupon,
the secretary of state shall issue to such
corporation a permit to transact business in
this state.

May be limited to one ilr more pur
poses.-If such corporation is created for
more than one purpose, the permit may be
limited to one or more purposes.

Showing as 'til stock by foreign cor

porations.-Provided, that foreign eorpora-:
tions obtaining permits to do business in this
state shall show to the satisfaction of the sec

retary of state that at least one hundred
thousand dollars, in cash, of their authorized
capital stock has been paid in, or that fifty
per cent of their authorized capital stock has
been subscribed, and at least ten per cent of
the authorized capital has been paid in, be
fore such permit is issued. (Acts 1901, pp.
18-19; Acts 1889, p. 87, sec. 1.)

See Simkins'· Contracts and Sales (3d Ed.) n. 357;
Western Paper Bag 00. v. Johnson, 38 S. W. 364;
MIen v. Tyson-Jones Buggy Co., 40 S. W. 393;
Miller v. Goodman, 40 S. W. 718; Taber v. Inter
state B. & L. Ass'n, 40 S. W. 954; Beln v. wa-
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chusetts Shirt" Co., 43 S. W. 295; Whitley v. Gen- on corporations organized under the laws of
eral Electric Co., 45 S. W. 959; Mansur & Tebbetts this state. (Acts 1897, p. 167.)Imp. Co. v. Beer, 45 S. W. 972; T. & P. Ry. v.

Davis, 64 S. W. 381; Lasater v. Purcell Mill & Ele- Art. 1317a. Right to purchase, hold,
vator ce., 54 S. W. 425; Gale Mfg. Co. v. Finkel- sell, mortgage, etc., real and personal es
stein, 54 S. W. 619; Pasteur Vaccine Co. v. Bur-
key, 64 S. W. 804; Delaware Ins. Co. v. Security tate; provisos as to alienation.-Such cor-

Co., 54 S. W. 916; Security Co. v. Panhandle Nat. poratlons, under such permits, shall be au

Bank, 67 S. W. 22; G. O. & S. F. Ry. v. S. W. thorized and empowered to hold, purchase,
Tel. & Tel. Co., 61 S. W. 406; Lakeview Land Co. sell, mortgage or otherwise convey such real
v. S. A. Traction Co., 66 S. W. 766; Chapman v.

Hallwood Cash Register co., 73 S. W. 969; De Witt estate and personal estate as the purposes
v. Berger Mfg. ce., 81 S. W. 334; Barnhard Bros. of such corporation may require, and also, to
& Spindler v. Morrison, 87 S. W. 376; St. Louis, take, hold and convey such 'other property,etc., Fire Proofing Co. v. Beilharz, 88 S. W. 612;
King v. Monitor Drill Co., 92 S. W. 1046; Brown real, personal or mixed, as may be requisite
v. Guarantee, etc., Co., 102 S. W. 138; Turner v. for such corporation to acquire, in order to
National Ootton Oil Co., 109 S. W. 1112; Coca Cola btai
Co. v. Allison, 113 S. W. 308; State Bank of ChIcago 0 am or secure the payment of any indebted-
v. Holland, 126 S. W. 664; City of San Antonio v. ness or liability due, or which may become
Salvation Army, 127 S. W. 860; Ft. Worth Glass & due, or belonging to, the corporation; pro-
Sand Co. v. S. R. Smythe Co., 128 S. W. 1136; S. vided that I'f h t' bt

..

R. Smythe Co. v. Ft. Worth Glass & Sand Co., 142 ' , suc corpora IOn so 0 ammg
S. W. 1157; Kingman Texas Implement Co. v. Bor- a permit to do business in this state, shall
ders, 156 S. W. 614; Erwin v. E. I. Du Pont De acquire any real estate under the powers
Nemours Powder Co., 166 S. W.· 1097; A. Leschen herein conferred, it shall alienate all real
& Sons Rope 00. v. Moser, 159 S. W. 1018; York
Mfg. Co. v. Colley, 172 S. W. 206; Maury-Cole Co. property so acquired by it not necessary for
v. Lockhart Grocery ce., 173 S. W. 262; White the purposes of such corporation, within fif-
Sewing Mach. Co. v. Sneed, 174 S. W. 950; Philip t f th tl f

..

A. Ryan Lumber Co. v. Ball, 177 S. W. 226; Stude-
een years rom e nne 0 acqulsltlon, and

baker Harness Co. v. Gerlach Mercantile ce., 192 S. provided, further, that such corporation shall
W. 645; Eastman v. Tiger Vehicle 00., 195 S. W. alienate all real estate acquired by it for
336; Denman v. Kaplan, 205 S. W. 739. the purposes of such corporation, within fif-

Art. 1315. Permit to do business, afD.- teen years from the expiration of the time for
davit as -condition of issuance; requi- which the permit is issued, or, if such per

sites or.-A.s a condition precedent to the is- mit be renewed, or such corporation be other

suance by the secretary of state of a permit wise authorized to carryon business in this

to any foreign corporation, .authorizing it to state, then such corporation shall alienate

do business in this state, the president, vice- such real estate within fifteen years after the

president, secretary, or treasurer, or two of expiration of the time for which such permit
.the directors of such corporation, shall make is extended, or it is so authorized to carryon
and subscribe an affidavit in writing stating �-usiness in this state; and provided, fur

that such corporation is not a trust or or- ther, that, if such corporation shall cease to

ganization in restraint of trade in violation carryon business in this state, that it shall

of the laws of this state, has not, within alienate all such real estate so acquired by
twelve months next preceding the making it, within fifteen years after the time it shall

of such affidavit, become or been a party to so cease to carryon business in this state.

any trust agreement of any kind or character (Id.)
whatsoever, which would constitute a viola- Art. 1318. (746) No such corporation
tion of any anti-trust law of the state exist- can maintain any suit, unless.-No such

ing at the date qf such affidavit, and has not, corporation can maintain any suit or action,
within that time, entered into, or been in any- either legal or equitable, in any of the courts

wise a party to, any combination in restraint of this state upon any demand, whether aris

of trade, within the United States of Ameri- lng out of contract or tort, unless at the time

ca, and that no officer" of such corporation such contract was made, or tort committed,

has, within the knowledge of affiant, within the corporation had filed its articles of incor

twelve months next preceding the date of poration under the provisions of this chapter
such affidavit, made, on behalf of such cor-

in the office of the secretary of state for the

poratlon or for its benefit, any such contract purpose of procuring its permit. (Acts 1897,
or entered into, or become a party to, any p, 167.)

h bi tlon I tr
.

t f Townes' Texas Pleading, p. 254; see Shy.kins'
sue c?m. ina l?� III res am 0 trade. Such Equity (2d Ed.) p. 562; Taber v. Interstate B.
affldavlt III wrttlng shall be personally sub- & L. Ass'n, 40 S. W. 954; T. &. P. Ry. v. Davis,
scribed and sworn to by such affiant or affl- 54 S .. W. 38�; Id. 65 S. W. 562; Gale Mfg. Co.

ants before some officer 'who is by law duly
v. Fmkelstem, 64 S. W. 619;. Pasteur Vaccine

th
.

d t dmi t h I
Co. v. Burkey, 64 S. W. 804; Security Co. v.

au orize 0 a IllIS er oat s, and the Panhandle Nat. Bank, 57 S. W. 22; Lakeview Land

jurat of such officer shall be attested by his Co. v. Traction Co., 66 S. W. 766; Chapman v.

official signature and seal of office; and such
Hallwood Cash R;egister Co., 73 S. W. 969; Barn-

ffid lt i itl tt t
..

hard Bros. & Spmdler v. Morrison, 87 S. W. 376;
a aVI in wri mg so a es ed, shall be filed Turner v. National Cotton Oil 00., 109 S. W. 1112;

in the office of the secretary of state before State Bank of Chicago v. Holland, 126 S. W. 664;

the issuance of any such permit (Acts 1909 City of San Antonio v. Salvation Army, 127 S. W.

S
" 860; S. R. Smythe Co. v. Ft. Worth Glass & Sand

. S. pp. 267-8, Id.) Co., 142 S. W. 1157; Jackson Woolen Mills v.

Art. 1316. Secretary of state to re- Moore, 154 S. W. 642; Kingman Texas Implement

quire proof in what case -It shall be the
Co. v. Borders, 166 S. W. 614; Erwin v. E. I. nu

• Pont De Nemours Powder ce., 166 S. W. 1097; A.

duty of the secretary of state to require sat- Leschen & Sons Rope Co. v. Moser, 169 S. W. 1018;

isfactory proof as to the amount of capital Maury-C?le 00. "!. Lockhart Grocery Co., 173 S. W.

actually invested in this state before issuing 1262;
Whlte Sewmg Mach. Co. v. Sneed, ·174 S. W.

it t forei
..

950; Latham Co. v. Louer Bros., 176 S. W. 920;
'any perm 0 any oreign bulldlng and loan Philip A. Ryan Lumber Co. v. Ball, 177 S. W. 226;

-eompany to do business in this state. (Id. P,:ck-Hammond .ce. v. Hamilton Independent School

p 267) Dist., 181 S. W. 697; Studebaker Harness CQ. v.

• .
.

•
Gerlach Mercantile Co., 192 S .. W. 545; Russek v.

Art. 1317. (745) Rights under perm1t. Wind, Ems & ce., 192 S. W. 684; Billingslea Grain

-Such corporation, on obtaining such per- 00. v. Howell, 205 S. W. 671.

mit,. shall have and enjoy all the rights and Art. 1319. (747) Corporations ex.

privileges conferred by the laws of this state empted from provisions hereof.-The pro-
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visions of this chapter shall not apply to cor

porations created for the purpose of con

structing, building, operating or maintaining
any railway, or to such corporations as are

required by law to procure certificates of au

thority to do business from the commissioner
, of insurance and banking. (Id. sec. 4.)

Pasteur. Vaccine -Co, v. Burkey, 54 S. W. 804;
Kingman Texas Implement Co. v. Borders, 156 S.
W.614.

Art. 1320. (748) Permit to extend for
period of ten years.-No permit shall be ts
sued for a longer period than ten years from
the date of filing such articles of Incorpora
tion in the office of the secretary of state.
(Id. sec. 6.) _

Art. 1321. (749) Evidence.-Either the
original permit or certified copies thereof by
the secretary of state shall be evidence of the
compliance on the part of any corporation
with the terms of this chapter. A certificate
of the secretary of state to the effect that
the corporation named therein has failed to
file in his office its articles of incorporation

. shall be evidence that such corporation has in
no particular complied with the requirements
of this chapter. (Id. sec. 7.)

St. Louis, etc., Fire Proofing Co. v. Beilharz, 88
S. W. 512; Turner v. National Cotton Oil oo., 109
S. W. 1112; Kingman Texas Implement Co. v.

Borders, 156 S. W. 614.

TITLE 26
'CO,TTON-BALING OF

Art. 1322. Baling of cotton regulated;
penalty:-Tbat every person, firm, corpora
tion or association of persons, owning or op
erating a compress in this state, and their
agents and employes, are hereby required, in
compressing, recompressing, baling or rebal
ing cotton bales, to so bind and tie every
bale of cotton by them compressed, recom
pressed, baled or' rebaled, that no such bale
shall be delivered to any railroad company;
or other common carrier, by such person,
firm, corporation or association of persons,
their agents or employes, unless such bale of
cotton shall be free from all or any danger
ously exposed ends of bands OF buckles, or

any dangerously exposed or protruding part
of the ties, bands, buckles or splices used in
tying or binding such bale of cotton. And
any such person, firm, corporation or associ
ation of persons, who shall fail to bind or
tie any bale of cotton by them compressed,
recompressed, baled or rebaled, in the man
ner above provided, and shall deliver, or
cause to be delivered, any such .bale of cot
ton, to any railroad company, or other- com
mon carrier, such person, firm, corporation or
association of persons, shall forfeit and pay
to the state of Texas the sum of not less
than fifty dollars nor more than two hun
dred and fifty dollars, which may be recov
ered in a ci\7il suit brought in the 'name of
the state of Texas in a court of competent
Jurisdiction. (Acts 19fO, 4 S. S. p. 118, sec. 1.)

Art. 1323. Person, firm, etc., receiving
for storage, transportation, etc., cotton
not baled as required, liable for injuriesto employe; duty of inspection.-Any per
son, firm, corporation or association of per
sons, receiving for storage, loading for trans.
portation, or transporting, any such com
pressed bale or bales ,of cotton in this state
containing any dangerously e�pOSed ends of

bands or buckles, or any dangerously pro
truding part or parts of the ties, bands,
buckles, or splices used in tying or binding.
such bale or bales of cotton, shall be liable
in damages for injury to any person in the -

employ of such person, firm, corporation or

association of persons, occasioned by reason
of such dangerously exposed ends of bands
or buckles, or any dangerously exposed or

protruding part or parts of the ties, bands;
buckles or splices used in tying or binding
such bale or bales of cotton, while in the
discharge of the duties of such employment.
The duty of inspection of such bales of cot
ton shall be on the employer and not on the
employe. (Id. sec. 1.)

Art. 1324. Duty of commissioner of
labor.-It shall be especially the duty of the
commissioner of labor and his deputies to see

that the provisions of articles 1322 and 1323
hereof are observed and enforced; and, in
pursuance thereof, he shall obtain and 'col
lect evidence of all violations of said provi
sions upon the part of persons, firms, cor

porations and associations of persons engaged
in the business of compressing cotton, who
shall fail to comply with the said provlsions.
The commissioner of labor shall file annual
statements with the governor, showing in
detail all expenses incurred by him in con
nection with his duties under this act. (Id.
sec. 2.)

.

Art. 1324a. Ginners to write or stamp
weight of bagging and ties on bale, etc.;
v:i,olation; misdemeanor.-That the owners,
lessees, operators or receivers of all cotton
gins, in this state, shall stamp or write,
upon each and every bale of cotton ginned
by them, in plain figures, the weight of the
bagging and ties in which the cotton is
wrapped, said figures to be written or 'stamp
ed with indelible ink, and shall be not less
than four inches in height and three inches
in width, and shall be preceded by the word,
"tare," written or stamped upon the bale with
indelible ink, the letters composing said word
to be not less than four inches in height and
three inches in width. Any person wilfully
violating the provision of this section shall
be guilty of a misdemeanor, and upon convlc
tion shall be punished by a fine of not less
than ten, nor more than one hundred dollars.
(Acts 1911, p. 47, sec. 1.)

Art. 13241): Compressors to write or

stamp words and figures prescribed by
preceding article, 'when defaced or hid
den; �olation; misdemeanor.-That the
owners, lessees, operators or receivers of all
cotton compresses in this state, shall write
or stamp upon each and every bale of cotton
compressed by them, the word and figures
placed upon such bale or bales of cotton by
the ginner ginning the same, in compliance
with section 1 of this Act [Art. 1324a], in the
same manner as provided for ginners in said
section 1, should .such word and figures be
defaced or hidden during the process of com

pression. Any person wilfully violating the
provisions of this section, shall be guilty of
a misdemeanor, and upon conviction, shall be
punished by .a fine of not less than ten
($10.00) dollars, nor more than one hundred
($100.00) dollars. - (Id. sec. 2.)

Art. 1324c. Separate o1l'enses.-Each
bale of cotton ginned and each bale of cot
ton compressed without having placed there-
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. on the word and figures as provided in
sections 1 and 2 [Arts. 1324a, 1324b], respec
tively, of this Act, shall constitute a separate
offense. (rd. sec. 3.)

Art. 1324d. Greater deduction for tare
unlawful.-It shall be unlawful for any per
son, firm, . corporation, cotton exchange or

board of trade, to make a greater deduction
for tare, either from the gross weight of any
bale of cotton or the price of same than is
shown by the figures placed upon the bale in
compliance with section 1 of this Act [Art.
1324a]. (rd. sec. 4.)
_

Art •. 1324e. Violation of preceding
article; misdemeano.r.-Any person, firm,
corporation, cotton exchange, or board of
trade, or any agent of any person, firm, cor

poration, cotton exchange, or board of trade
who violates the provisions of section 4 of
this Act [Art. 1324d], shall be deemed guilty
of a misdemeanor, and upon conviction, shall
be punished by a fine, of not less than ten
nor more than one hundred dollars. (Id.
sec. 5.)

Art. 1324f. Separate o:ffenses.-Each
bale of cotton from which a greater deduc
tion for tare is made, than is shown by the
figures written or stamped upon same, shall
constitute a separate offense. (Id. sec. 6.)

TITLE 27
COUNTER CLAIM

Art. 1325. (750) (645) Counter claim
may be 'pleaded, when.-Whenever any
suit shall be brought for the recovery of any
debt due by judgment, bond, bill or other
wise, the defendant shall be permitted to
plead therein any counter claim which he

may have against the plaintiff, subject to
such limitations as may be prescribed by
law. (Acts 1840, p, 62; P. D. 3443.)

See Hurst v. Benson, 65 S. W. 76; Haggard v.

Bothwell, 113 S. W. 965; Hardeman-King Lumber
Co. v. Hampton Bros., 142 S. W. 867; Hudgins
Produce Co. v. J. R. Beggs & 00., 185 S. W. 339;
Pate v. Whitley, 196 S. W. 581; Binder v. Millikin,
201 S. W. 239.

Art. 1326. (751) (646) Requisites of
the plea.-The plea setting up such counter
claim shall state distinctly the nature and
the several items thereof, and shall conform
to the ordinary rules of pleading. (P. D,
3444.)

See Henderson v. Johnson, 55 S. W. 35; Scott v,
Texas Constr. Co., 55 S. W. 37; Hurst v. Benson,
65 S. W. 76; Staggs' Heirs v. Piland, 71 S. W. 763;
Ajax-Grieb Rubber CQ. v. Hubbard, 181 S. W. 568;
Hudgins Produce Co. v. J. R. Beggs & Co., 185 S.
W.339.

Art. 1327 .. (752) (647) Judgment o.ver

iD, defendant's favor, when.-On the trial
of such issue, if the defendant shall establish
a demand against the plaintiff exceeding that
established against him by the plaintiff, the
court shall render judgment for the defend·
ant for such excess. (P. D. 3446.)

See post, art. 1900.

Art. 1328. (753) (648) Judgment for
costs, how determined.-Whenever a conn

tel' claim is pleaded under the provisions of
this chapter, the party in whose favor final
judgment is rendered shall also recover his
costs, unless it should be made to appear on

the trial that the counter claim of the de-'
fendant was acquired after the commence

ment of the suit, in which case, if the plain
tiff establishes a cause of action existing at
the commencement of the suit, he shall re-

cover his costs. (Id. and Acts 1860, p. 5; P .

D. 3445, 3446.)
See Brown v. Montgomery, 47 S. W. 804; O'Ma

ley v. Garriott, 49 S. W. 108; Masterson v. Heit
man & Co., 87 S. W. 227; Northcutt v. Hume, 174
S. W. 974. .

Art. 1329. (754) (649) Certain and

iuncertain damages not to' be set 0:0:
against each other.-If the plaintiff's cause
of action be a claim for unliquidated or un

certain damages, founded on a tort or breach �
of covenant, the defendant shall not be per-

�wmitted to set off any debt due him by the
plaintiff; and,' if the suit be founded on a

certain demand, the defendant shall not be
permitted to set off unliquidated or uncer-

tain damages founded on a tort or breach of

�covenant on the part of the plaintiff. (P. D.
3447.)

See Presnall v. McLary, 50 S. W. 1066; Gillett v.
�oody, 54 S. W. 35; Worley v. Smith, 63 S. W.
903; Wheat v. Ball, 68 S. W. 181; Stagg's Heirs v. -1'
Piland, 71 S. W. 763; Baldwin v. Richardson, 87 �
S. W. 746; Curlee v. Rogan, 136 S. W. 1126; WIse ...
v. Ferguson, 138 S. W. 816; Gibson v. Singer Sew- \'

iD;g Mach. Co., 147 S. W. 285; Fulle: v. Pruitt &

�()BIggS, 157 S. W. 176; Reeves v. wnue, 161 S. W.
43; Shaw v. Faires, 165 S. W. 501; Avent v. Or-
mand, 173 S. W. 239; Maury-Cole Co. v. Lockhart
Grocery 00., 173 S. W. 262; First Nat. Bank of
Gorman v. Mangum, 176 S. W. 1197; Ray v. Cart- II

wright, 180 S. W. 927; Binder v. Millikin, 201 S. W.
239; Commercial State Bank v. Van Hutton, 208 S.
W.363.

Art. 1330. (755) (650) Matters in
cident to plaintUf's cause of action may
be set o:ff.-Nothing in the preceding article
shall be so construed as to prohibit the de
fendant from pleading in set off any counter
claim founded on a cause of action arising
out of or incident to, or connected with, the
plaintiff's cause of action.

See Hurst v. Benson, 65 S. W. 76; Gage v. Hun ..

ter, 94 S. W. 1104; Bateman v. Hipp, 111 S. W.
971; Hamilton v. Dismukes, 115 S. W. 1181; Wise
v. Ferguson, 138 S. W. 816; Cooksey v. Jordan,
140 S. W. 1175; Duran v. Lucas, 144 S. W. 695;
Ajax-Grieb Rubber Co. v. Byars & Thompson, 153
S. W. 921; Fuller v. Pruitt & Briggs, 157 S. W.
176; Gillispie v. Ambrose, 161 S. W. 937; Shaw v.

Faires, 16& S. W. 501; Ross v. Jackson, 165 S. W.
513; Brady-Neely Grocer Co. v. De Foe, 169 S. W.
1135; Avent v. Ormand, 173 S. W. 239; Maury
Cole Co. v. Lockhart Grocery Co., 173 S. W. 262;
First Nat. Bank of Gorman'v. Mangum, 176 S. W.
1197; Guitar v. First State Bank of Hermleigh, 191
S. W. 860; Pate v. Whitley, 196 S. W. 581; Closner
& Sprague v. Acker, 200 S. W. 421.

TITLE 28
COUNTIES AND COUNTY SEAT,S

CHAPTER ONE

CREATION OF COUN.TIES
Art. 1331. (756) (651) Legislature

may 'c.reate counties.-The legislature shall
have power to create counties for the con

venience of the people, subject to the ronow
ing provisions of this chapter.

'

(Const., art.
9, sec. 1.)

Art. ,1332. (757) (652) Must have
900 square miles, unless, etc.:_rn the ter

ritory of the state, exterior to the counties
now existing, no new county shall be created
with a less area than nine hundred square
miles, In a square form, unless prevented by
pre-existing boundary lines. Should the
state lines render this impracticable in bor
der counties, the area may be less. (Id.)

Art. 1333. (758) (6Q3) Exterior ter

ritory may be divided at any time.-The
territory referred to in the preceding article.
may at any time, in whole or in part, be di!
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vided into eountles in advance or population,
and attached, for judicial and land survey

ing purposes, to' the most convenient organ
ized county or counties. (Id.)

Art. 1334. (759) (654)' Counties
m-eated out of other .countie's must have

700 square miles.-Within the terrttory or

any county or counties nQW existing, nO' new

county shall be created with a less area than
seven hundred square miles; nor shall any
such county nQW existing be reduced to' a

less area than seven hundred square miles.

(Id.)
Art. 1335. (760) (655) Line of new

"county shall not approach nearer than

12 miles to an established county seat.
,

No new counties shall be created sO' as to'

approach nearer than twelve miles of the

"county seat or any county rrom which it

may, in whole or in part, be taken. (Id.)
Art. 1336. (761) (656) Oounties with

less than 900 square mile'S may be creat

ed, how.-CO'unties of a less area than nine

hundred, but O'f seven hundred or more,

square miles, within counties nQW existing,
may be created by a two-thirds vote of each
110use of the legislature, taken by yeas and

nays, and entered on the jO'urnals. (Id.)
Art. 1337. (762) (657) Existing coun

ties may be .reduced to 700 square miles,
how.-Any county now existing may be re

duced to' an area of not less than seven hun
dred square miles by a like two-thirds vote
of each house of the legislature, taken by
yeas and' nays, and entered on the jQurnals.
(Id.)

Art. 1338. (763) (658) New county
shall pay its part of the liabilities of
the old county.-When any part of a eoun

ty is stricken Qff and attached to', or created
Into, another county, the part stricken off
shall be holden for, and obliged to' pay, its
proportion of all the liabilities then existing
of the county from which it was taken, in
such manner as the law shall provide, (Id.)

Art. 1339. (764) New counties to pay
pro rata of indebtedness.-AIr'Y county
which has heretofore been created, or may
hereafter be created, by the legislature of the
state of Texas, out of any other county or

counties, shall be held liable for, and bound to'
pay its proportion of all the liabilities of the

,
county or counties from which it was taken,
exlstlng at the date of its creation of such
new county, according to' the proportionate
value ot the property in the excised territory,
and the value or the property remaining in
the old county; and a suit to' recover the same

!Day be brought by the parent county, either
m the district court of such parent county,
or in the district court of the newly created
county ; and the court shall have power to'
make any order or render any judgment nec
essary to carry out and satisfy its decree
therein; provided, that the provisions of this
art�cle shall not apply to' any cQunty, the
claIms against which have already been
placed befQre cQurts having jurisdictiO'n
thereof and tried Qr dismissed under laws
that were at such time cQnstitutiQnal. (Acts
of 1893, p. 124.)

Art. 1340. (765) Such indebtedness,how apportioned.-Where any suit has been,
or shall be, brQught to' enfQrce payment Qf the
ind�btedness created by the parent county
Qr �ounties, Qr fQr the prO' rata share Qf the
exclSed territQry, the assessment rQlls Qf the

parent county or counties for the year in
which such new county was created shall be
conclusive evidence or the property and value
thereof remaining in the parent county and
in the excised territory at the date of the
creation of such new county; provided, that
when the new county- was

- organized and
made assessment rolls for the same year as
that in which it was created, such rolls shall
be taken as conclusive evidence of the prop
erty therein and the taxable values thereof
at the date of the creation of such new coun

ty; and the assessment rolls of the parent
county for the same year shall be conclusive
evidence of the property and the value there

-Qf remaining in the parent county at the date
Qf the creation or such new county. (Id.)

Art. 1341. (765a) Suits to have prec
edence; special tax to pay judgments.
All suits brought under this law are hereby
declared to' be or general public interest, and
shall be given

-

precedence upon the dockets
or the courts or this state; and, if the plain
tiff shall recover, it shall be the duty ot the
commissionera' court of the newly created
county to' levy a special tax on all propertv
in the terrltory taken from the plaintiff coun

ty sufficient to' pay Qff the judgment, and, if
the first levy be insufficient, to' make said
levy annually till said judgment is satisfied.
and the judgment of the court shall order
said commlssloners' court to' make such
levies. (Id.)

Art. 1342. (766) Non-residents to pay
to comptroller.-It shall be the duty of the
comptroller of public accounts to' assess and
collect from the nonresidents of unorganized
counties such rate Qf taxation, to' pay .the
pro rata share of the debt due by such un

organized county, as the eommlssloners' court
of the parent county shall levy on property
in said parent county to' pay such debt, and
a certified statement of the commlssloners'
court making the levy in the parent county,
giving the amount of the levy, shall be au

thorlty for his action. (Acts of 1889, p. 136.)
Art. 1343. (767) When territory - is

added, duty of commissioners in organ
ized counties.-When the territory taken is
added to', and made a part or, an organized
county, it shall, be the duty of the commis
sioners' court of such county to' levy and
have collected on all property in such terri
tory a tax sufficient to' pay their pro rata Qf
the indebtedness, said tax not to' exceed the
constituttonal limit; and it shall be the duty
or the commissloners' court of the county to'
which any unorganized county may be at
tached for judicial purposes to' levy and have
collected Qn all property in such unorganized
county owned or held by resident citizens a

tax tor the purpose of paying such indebted-
ness. (Id.) •

Art. 1344. (768) Tax for pro rata in
debtedness.-When any cQunty has organ
ized, it shall be the duty Qf the cQmmissiQIl,
ers' court Qf such cQunty to' levy and have
collected Qn,all prQperty in this cQunty such
rate Qf taxatiQn to' pay the prO' rata share
Qf the debt due by such cQunty as the CQm

missiQners' cQurt Qf the parent CQunty shall
levy Qn prQperty in said parent county to' pay
such debt. (Id.)

Art. 1345. (769) Tax collected in un

organized counties by comptroller.-All
cQunty taxes due unQrganized CQunties CQI-
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lected by the comptroller shall be kept by
him to the credit of such unorganized county
until the same shall have been organized;
then he shall, upon demand of the treasurer
of the former unorganized county, pay the
same over to the said treasurer; provided,
that in case any unorganized county is in
deb-ted to any county from which the same
has been created, and which debt existed at
the time of its creation, the comptroller shall
use so much of said fund as may be necessary
to pay the pro rata share of such debt due
by such unorganized county; and an order of
the commissioners' court of the parent county
stating the amount due from the unorganized
county shall be authority for the comptroller
to draw his warrant for said amount; and
the provisions of this article shall apply to
all money now held by the comptroller for
unorganized counties and to all money here
after collected. (Id.)

Art. 1346. (770) County bonds held by
school funds apportioned between coun

ties1 when.-When any new county has been
created wholly and entirely out of any ex

isting county, if any bonds were legally is
sued by the parent county prior to the sever

ance of a part of its territory, such of said
bonds and the coupons due thereon as are
held by the school fund of the state of Texas
shall be apportioned between the parent coun

ty and the county or counties created out
of the parent county, by the comptroller of
public accounts. on the basis now provided
by law. (Acts 1891, p. 39.)

,Art. 1347. (771) Commissioners' court
to levy tax for, pro rated.-It shall be the
duty of the commissioners' court of the par
ent county, or any county created out of the
parent county, which' has now or may here
after be organized, to levy and have collected
on all property in such county a tax to pay
such county's pro rata share of the debt. It
shall be the duty of the commissioners' court
of any county to which any unorganized
county may be attached for judicial purposes
to levy and have collected on all property 'in
said unorganized county owned by resident
citizens thereof a tax for the purpose of pay
ing said county's part of the debt; and it
shall be the duty of the comptroller of pub
lic accounts to assess and collect on all prop
erty in such unorganized counties, owned 'by
nonresidents a tax to pay said counties' pro
rata part of said debt; provided, that noth
ing herein shall be construed to authorize
the levy and collection of any tax in excess

of, that now allowed by the constitution of
this state. (Id.)

Art. 1348. (772) (659) Part of exist
ing county shall not be detached, etc.,
except, etc.-No part of any existing county
shall be detached.from it and attached to an

other existing county until the proposition
for such change shall have been submitted
to a vote of the electors of both counties, and
shall have received a majority of those voting
on the question in each. (Const. art. 9.)

Art. 1349. (773) (660) Election shall
be ordered, when, etc.-An election for the
purpose named in the preceding article shall
be ordered by the county judge, or county
judges, of the county or counties from which
it is proposed to detach any portion thereof,
or to attach any portion thereto, upon the
application in writing of not less than fifty
qualified voters <?f said county or counties.

Art. 1350. (774) (661) Application
shall show, what.-The application provid
ed for in the preceding article shall designa te
particularly, by metes and bounds, the por
tion of territory proposed to be detached,
and shall show the number of square acres
contained within said bounds, and the num

ber of square acres remaining in the county
or counties from which it is proposed to de
tach such part or parts, and the distance on'
a direct line of the county seat of any such
county or counties from the nearest bound
ary line of the territory which it is proposed
shall be detached.

Art. 1351. (775) (662) Notices of
such election shall contain what.-The
notices of such election shall contain, sub
stantially, the boundaries and statements
contained in the application, and in the order
of election.

Art. 1352. (776) (663) Question to be
voted upon.-The question to be voted upon
at such election shall be, for or against the
proposition, and the ballots shall be, "For the
proposition," or "Against the proposition."

Art. 1353. (777) (664) Law govern
ing other elections shall govern this.
Such election shall be governed by the law
governing other elections so far as the same

may be applicable, and not in conflict with
any of the provisions of this chapter.

Art. 1354. (778) (665) Returns of
elections, how and to whom made.-The
returns of such election shall be made to the
county judge, or county judges, of the county
or counties in which the election takes place;
and such county judge, or county judges,
shall estimate the vote and make duplicate
statements Of the same, and shall certify
to such statements officially; and one of said
statements, together with a copy of the ap
plication certified to by him officially, he shall
seal in an envelope, wniting his name, across

the seal, and indorsing upon the package
"Election returns of county," and
direct and transmit the same by mail or oth
er safe conveyance to the speaker of the
house of representatives at the seat of gov
ernment, in time for the same to be received
at as early a day as practicable during the
next session of the legislature.

Art. 1355. (77�) (666) Another elec
tion for same, purpose shall not be held
for five years.-When any such election has
been held in a county, and, the proposition to
detach a portion thereof has been defeated,
no other election for the same purpose shall
be ordered or held for the period of five years
thereafter.

CHAPTER TWO

ORGANIZATION OF COUNTIES
Art. 1356. (780) (667) Old county

shall organize new one.-Whenever any
new county shall hereafter be established,
it shall be the duty of the county commis
sioners' court of the county from which the
territory of such new county, or the greater
part thereof, was taken, at least one month
previous to the general election of county
officers next after such new county shall have
been established, to layoff and divide such
new county into convenient precincts for the'
election of justices of the peace, county com

missioners and constables, defining particu
larly the boundaries of such precincts; and:
also' to designate convenient places in such
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new county where 'elections shall be held;
of all which they shall cause a record to be

made by the clerk, and a copy thereof shall
be transmitted to the county judge of such
new county when elected. (Act March 20,
1848. P. D. 1063.)

Art. 1357. (781) (668) Election to be
ordered when and by whom.-It shall be

the duty of the county judge of every county
from which any new county has been so tak

en, at least 'one month previous to the gen
eral election of county officers next after
such new county has been established, to or

der an election to be held in such new county,
on said general election day, for all county
officers authorized to be elected by the people
of such new county, and to appoint a pre
siding officer for each place designated in
such new county, for holding elections; such
order of elections shall specify the number of
precincts, their boundaries, and the officers to
be elected in such county. Such presiding of
ficers shall hold such elections in accordance
with the laws regulating elections, and shall
make their returns to the county judge who
ordered such election, who shall open and ex

amine such return's and give certificates to
the persons elected.. (Id. P. D. 1064.)

Art. 1358. (782) (669) County com

missioners may act, when.-In all cases

where the office of county judge shall be va

cant, any two of the county commissioners
shall be authorized to perform all the duties
required of the county judge by the provisions
of this chapter. (Id., P. D. 1065.)

Art. 1359. ,(783) (670) New county
subject to old �ntil organized.-Until a

new county is organized in accordance with
law, the territory thereof shall remain in all
respects subject to the county from Which
the same has been taken.

Art. 1360. (784) (671) Disorganized
counties to' be attached to other coun

ties, until, etc.-All legally organized coun
ties that, from any cause, may have lost, or

may hereafter lose, their county organiza
tion, shall be, for all judicial and surveying
purposes, and for the registration of deeds,
mortgages and all other instruments' that are

now, or may hereafter be, required or permit
ted by law to be recorded, attached to the
organized county whose county seat is near

€st to the county seat of such disorganized
county, and so remain attached 'until such
disorganized county .shall again be legally
organized. (Act Nov. 5, 1866, p. 90.)

Art. 1361. (785) (672) County at
tached to another may be.'organized,
how.-When any unorganized or disorganized
county has been attached to another county
fGr Judlcial purposes or other purposes, and
desires to be organized or reorganized, a peti
tion expressing such desires, signed by not
less than seventy-five qualified voters, resid
ing in such unorganized or disorganized coun

ty may be presented to the commissioner's
court of the county to which such unorganiz
ed or disorganized county is attached, and
thereupon it shall be the duty of said court
to proceed without delay to the organization
or reorganization of such county, as the case

may be in the same manner as hereinbefore
provided for the organization of new coun
ties. (Act May 1, 1874, p. 188, sec. 2; Acts
1918, 4th C. S., ch, 11, sec. 1.)

,

Art. 1362. (786) (673) Certificates
of election in such cases shall be issued

by whom and bonds taken, etc.-It shall
be the duty of the county judge of the coun

ty conducting the
I

organization of another
county to issue the certificates of election
to the officers elected in such organized or re

organized county, and to approve the bonds
of such officers, and administer to them the
oath of office in accordance with law. (Act
May 1, 1874, p. 188, sec. 3.)

-

Art. 1363. (787) (674) Books, etc.,
shall be delivered to such oflicers.-It
shall be the duty of all officers of the county
from which any new county has been created
or to which any such newly organized or re

organized county has been attached, and the

ducy also of all other persons who may have
in their possession any books, records, maps
or other property belonging to such newly or- ,

ganized or reorganized county, to deliver the
same to the proper officers of such newly
organized or reorganized county within five
days after such officers have been legally
qualified as such: and ariy officer or person
who shall wilfully fail to make such delivery
upon demand made therefor, shall be guilty
of a misdemeanor and punished as provided
in the Penal Code. (Id. sec. 4.) ,

Art. 1364. (788) (675) Elections in:
unorganized counties.-In all cases wbere
a county is not organized, and there is no

officer in the same authorized by law to or

ganize such county, the county judge of the
nearest county which is organized may order
elections for county officers in any such dis
organized county, and appoint the presiding
officers and managers and clerks of election,
as prescribed by law in other cases. (Act 1#

March 26, 1848. P. D. 3624.)

CHAPTER THREm'

CORPORATE RIGHTS AND POWE'RS

Art. 1365. (789) (676) County a body
corporate.-Each county which now 'exists,
or which may be hereafter established, shal1
be a body corporate and politic. (Act May
11,1846; P. D. 1044.)

" ,

First Nat. Bank of Portales, N. M., v. McElroy,
112 S. W. 801; Boaz v. Ferrel l, 152 S. W. 200; Co
manche County v. Burks, 166 S. W. 470; King
County v. Martin, 173 S. W. 960.

.

Art. 1366. (790) (677) Suits against.
-No county shall be sued unless the claim

upon which such suit is' founded shall have
first bee\). presented to the county commis
sioners' court for allowance, and such court
shall have neglected or refused to audit and
allow the same, or any part thereof. (P. D.

1045.)
See Townes' Texas Pleading, p. 231;' Herring

'Hall-Marvin Co. v. Bexar County, 40 S. W. 145;
Mills Co. v. Lampasas County, 40 S. W. 652; Brew
ster Co. v. Presidio County, 48 S. W. 213; Bowie
Co. v. Powell, '66 S. W. 237; Anderson v. Ashe, 90
S. W. 873; Bell County v. Flint, 91 S. W. 329;
Yantis. v. Montague County, 110 S. W. 161; Wil
liams v. Bowie County, 123 S. W. 199; Bogue v.

Van Zandt County, 138 S. W. 1065; Boaz v. F'errell,
152 S. W. 200; Oomanche County v. Burks, 166 S.

W. 470; Dallam County v. S. H. Supply Co., 176
S. W. 798; Smith v, Wise County, 187 S. W. 705;
Dromgoole v, Karnes County, 189 S. W. 975; Pot
ter County v. Boesen, 191 S. W. 787; Cobb & Greg
ory v. Dies, 203 S. W. 438.

Art. 1367. (791) (678) Inhabitants

may be jurors, etc., in such·suits.-In all
suits instituted by or against any county, the
inhabitants of the county so suing or being
sued may be jurors or witnesses, if otherwise
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competent and qualified according to law.
(P. D. 1049.)

See Watson v. Dewitt Co., 46 S. W. 1062.

Art. 1368. (792) (679) Execution
shall not issue against county.-No execu

tion shall be Issued on any judgment against
any county; but, when a judgment shall be
rendered against a county, it shall be the
duty of the county commissioners' court of
such county to settle and pay such judgment
in like manner and pro rata as other claims
of a similar description are settled and paid
by said court. (P. D. 1050.)

Art. 1369. (793) (680) Deeds, grants,
etc., to counties valid, etc.-All deeds,
grants and conveyances heretofore made, or

which' may be hereafter made and duly ac

knowledged, or proven, and recorded as oth
er deeds of conveyance, to any county, or to
the courts or commissioners of any county,
or any other person or persons, by whatever
form of conveyance, for the use and benefit
of any county, shall be good and valid to all
intents and purposes to vest in such county
in fee simple or otherwise all such right,
title, interest and estate as the grantor in
any such deed or conveyance had at the time
of the execution thereof in the lands convey
ed and was intended thereby to be conveyed.
(P. D. 1051.)

Art. 1370. (794) (681) Commission
ers to sell real estate of.-The county com

missioners' court may, by an order to be en

tered in the minutes of said court, appoint
a commissioner to sell and dispose of any
real estate of the county at public auction;

� and the deed of such commissioner, made in
conformity to the order of said court, under
his proper hand and seal, for and in behalf
of the county, duly acknowledged and proven
and recorded shall be sufficient, to all intents
and purposes, to convey to the purchasers
all the right, title and interest and estate
whatever which the county may have in and
to the premises to be conveyed; provided,
however, that nothing contained in this ar

ticle shall authorize the county commission
ers' court of any county to dispose of any
lands given, donated or granted to such coun

ty for the purposes of education' in any oth
.er manner than shall be directed br law.
(P. D. 1052.)

See Logan v. Stephens Co., 81 S. W. 109; Hardin
County v. Nona Mills 00., 112 S. W. 822; Spencer
v. Levy, 173 S. W. 550.

Art. 1371. (795) (682) Contracts
with a county valid.-All notes, bonds, bills,
contracts, covenants, agreements or writings,
.made, or to be made, whereby any person is,
or shall be, bound to any county, or to the
court or commissioners of any county, or to
any other person or persons, in whatever
form, for the payment of any debt or duty or

tIle performance of any matter or thing to
the use of any county, shall be

.

valid and ef
fectual, to all intents and purposes, to vest
in said county all rights, interests and ac

tions which would be vested in any individ
ual, if any such contract had been made di
rectly to him. (P. D. 1053.)"

Art. 1372. (796) (683) Suits on notes,
etc., by countY.-Suits may be commenced
and prosecuted on such notes, bonds, bills,
contracts, covenants, agreements and writ
ings, in the name of such county, or in the
name of the person to whom they were made,
for the use of the county, as fully and er-

fectually as any person .may or can sue on
like notes, bills, contracts, covenants, agree
ments or writing made to him. (P. D. 1054.)

Art. 1373. (797) (684) Agents to con.

tract for county may be appointed.-The
county commissioners' court may appoint an

agent or agents to make any contract on be
half of the county for the erection or repair
ing of any county buildings, and to superin
tend their erectlon or repairing, or for any
other purpose authorized by law; and the
contract or acts of such agent or agents, duly
executed and done, for and on behalf of the
county, and within his or their powers, shall
be valid and effectual to bind such county,
to all intents and purposes. (p. D. 1055.)

See Jackson-Foxworth Lumber Co. v. Hutchinson
00., 88 S. W. 412; Allen v. Abernethy, 151 S. W.
348.

. Art. 1374. (798) (685) Costs in suit
against county.-·When the plaintiff in any
suit against a county shall fail to recover a

greater amount than the county commission
ers' court of such county shall have allowed
to such plaintiff on the presentation of his
claim to such court, such plaintiff shall pay
all costs of such suit. (P. D. 1056.)

OHAPTER FOUR

COUNTY LINES

Art. 1375. (799) Survey made.-When
ever it shall appear to the satisfaction of the
county court of any county in this state, or
notice shall be given such court by the com

missioner. of the general land office, that the
boundary, or any part thereof, of the county
is not sufflciently definite and well defined,
such court shall appoint an experienced and
competent practical surveyor, whose duty it
shall be to ascertain, by actual survey, the
boundary, or any part thereof, of said coun

ty, and to make and establish the lines and
corners in a manner herein prescribed; and
the court, in the order making the appoint
ment, shall specify the line or lines to be
run, and the corners to be established and
marked; and shall in all things conform to
the law defining the boundaries of said coun

ty. (Acts 1879, p. 137.)
Art. 1376. (800) Boundary how mark

ed.-The initial corners of the surveys here
in provided for shall be designated by posts,
mounds, or stone monuments; the posts
shall be of hewn cedar, cypress or bois d'arc,
at least eight inches in diameter, five feet
long, and set in the ground not less than
three feet; the mounds shall be of stone'
when practicable, otherwise of earth, and
not less than two 'feet high; that at the end
of each mile in said boundary a like post,
mound, or stone monument shall be estab
lished; the initial corners shall be described
on the post or monument .established there.

Art. 1377. (801) Natural objects to
be named.-In the field-notes of the surveys
of the lines ordered to be run, the surveyor
shall give an accurate description of all
prominent natural objects crossed by, or ad
jacent to, said lines, as well as of the corners
and lines of surveys on or near said bound
aries.

Art. 1378. (802) Notice to other eoun

ties.-It shall be the duty of the court mak
ing such order to cause a copy thereof to
be sent to the county courts of the counties
interested in such boundary, stating the time



Ch.5 COUNTY SEATS 273

and place, which time shall not be later

than twenty days after the meeting of the

county court of the county notified, for the

qommencement of the survey, and such notice
shall be given at least ten days before the

meeting of said county court; and it shall
be the duty of the court so notified to ap

point an experienced and competent practical
surveyor to proceed at the time and place to

assist in running and establishing such line.
Art. 1379. (803) Oath and bond -of

surveyors.-The surveyors herein provided
for shall take the oath of office prescribed
by law for county surveyors, and shall, be
fore entering upon the duties herein pre
scribed, enter into bond with two or more

. sureties to be approved by the county court,
in the sum of one thousand dollars, payable
to the county judge, or his successors in

office, eondltioned for the faithful perform
ance of his duty.

Art. 1380. (804) Field-notes to be re

turned and recorded.-When the line shall
have been surveyed and marked as herein
provided, it shall be the duty of the surveyor
to make due return of the field-notes and
map to the county court; which field-notes
and map shall be recorded by the clerk, and a

certified copy thereof returned to the general
land office.

Art. 1381. (805) In the absence of one
surveyor the other shall act.-If either
of the surveyors appointed to.run and mark
such line shall fail to attend at the time and
place appointed, the one in attendance shall
proceed alone to perform the duties assign
ed him, and make his report to the county
court of the county employing him, which,
being approved by such court,

.

shall be
recorded as evidence of the line in question;
and the line so surveyed and marked shall
thereafter be regarded as the true boundary
line between the counties.

Art. 1382. (806) Commissioner of the
land office to direct survey in case of
disagreement.-Should the surveyors above
provided for fail to agree as to the true
boundary line between their' respective coun

ties, the facts of such disagreement, with a

full statement of the questions at issue be
tween them, shall be by them reported to
the commissioner of the general land office,
whose duty it shall be to examine the' dis
puted matter at once; and from such data
as the maps and archives of his office fur
nish, shall desighate to such surveyors the
line to be run, stating at what specific point
they shall begin and to what specific point
they shall run, adhering as nearly as possi
ble to the line designated in the act creating
such county line, which instructions shall be
authority for said surveyors to run such line;
and the line so run as above directed shall
thereafter be the true dividing line between
said counties. (Acts of 1879, p. 137.)

Art. 1383. (807) Expense to be divided
between oounties.-The expense of survey
ing and marking such line shall be divided
b.etween the counties interested, in propor
tion to the frontage of each county upon the
l�ne, and paid for by each county as propor
hon�d. The surveyors appointed as herein
provIded shall receive for their services the
sum of three dollars 'per mile for each mile
run. The expense of establishing the posts,
mounds, or stone monuments shall be paid

TEX.REv.O.S.-18

by the counties interested, and they shall be
erected under the supervision and direction
of the surveyor.

Art. 1384. (808) Land districts to be
surveyed.-Before any county in this state,
not already organized as a separate land dis
trict under existing law, shall be recognized
as such, the county court shall cause the

boundary lines of the county to be surveyed
and marked and the field-notes and map of
such survey, duly recorded, returned to the
general land office as provided in this chap
ter.

Art. 1385. Suit to establish boundary;
venue; jurisdiction and powers of c-ourt;
rule for determination of matter.-Not
withstanding the preceding articles of this
chapter, any county in this state may bring'
suit against any adjoining county or coun

ties, for the purpose of establishing the
boundary line between them. Such suit shall
be brought in the district court of the county
in an adjoining judicial district· whose
boundaries are not affected by the suit, and
whose county seat is nearest the county seat
of the county suing. And said court shall

try said cause as other causes, and shall
have full and complete jurisdiction to deter
mine where such boundary line is located, and,
if necessary, shall order the same to be re

marked and resurveyed. And if, in the trial
of any such cause, it shall be found that tho

boundary line between the counties involved
has never been established and. marked, 01',
if marked, has become indefinite and unde
fined, said court shall have power to re-es

tablish the same and order it marked. And
any boundary line so established by such
judgment shall thereafter be regarded as the
true boundary line between the counties in

question; provided, that if it shall be found
in any such cause that the boundary line in

question has been heretofore established un

der the law then in force, the same shall be
deelared to be the true line, and shall be re

surveyed and established as such. (Acts
1897, p. 222.)

.
Art. 1386. Land commissi-oner not to

place line on map until filing of certified
copy of judgment and field-notes.-Pro
vided, further, that it shall be unlawful for
the commissioner of the general land office
to mark, fix or place on any of the maps in
said office any contested county line at any
definite point thereon, until a certified copy
of the final judgment of the court, herein
provided, is filed in the general land office,
together with a certified copy of the field
notes of the line so established by such judg
ment. (Id.)

CHAPTER FIVE

COUNTY SEATS

Art. 1387. (809) Election for county
seats.-In the organization of any county or

counties now existing; or hereafter to be
created by the legislature, it shall be the
duty of the county judge holding the election
in such new county for county \officers there
of to order an election for the location of a
county seat therein, which shall be conduct
ed in the same manner as that regulating
the election of the officers of such new coun

ty; and the place receiving a majority of all
the votes cast by the electors voting on the
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location of such county seat shall thereafter
be the county seat of such county, subject to
be removed as other county seats; provided,
that when any county has been organized,
and no county seat has been located, the
county judge of such county shall order an

election for the location of a county seat.
(Acts of 1883, p. 82.)

Art. 1388. (810) Two-thirds vote nec

essary, when, to create.-No county seat
first established in a newly organized coun
ty shall be located at any point more than
five miles from the geographical center of
any county in this state, unless by a two
thirds vote of all the electors voting on the
subject in said county. (Acts of 1881, p. 67.)

Art. 1389. (811) Election for removal
of, when.-Hereafter, no county seat situat
ed within five miles of the geographical cen

ter of any county shall be removed except
by a vote of two-thirds of all the electors in
said county voting on the subject; nor shall
any county seat. be removed from a point
more than five miles from the geographical
center of any county to any other polnt more
than five miles' from such center, nor from
a point within five miles of the geographical
center to any. other point within five miles
of such center, except by a two-thirds vote
of all the electors in said' county voting on

the subject; provided, that no person shall
be allowed to vote except he. be a bona fide
citizen of the county in which he offers to
vote. A majority of said electors, however,
voting at such election may remove a .eounty
seat from a point more than five miles from
the geographical center of the county to. a

point within five miles of such center; in
either event, the center. to be determined by
a certificate from the commissioner of the
general land office, in the' manner bereinaft..

er set forth. (Acts of 1879, p, 84.) ,

Art. 1390. (812) Proceedings for re
moval of county seat.-When it becomes de
sirable to remove the county seat of any
county, it shall be the duty of the county
judge of said county, or, in case of his fail
ure or inability to act, then two of the coun

ty commissioners of said county, upon the
written application of not less than one hun
dred freeholders and qualified voters, who
are resident citizens of said county thereof,
to make an order in writing upon the min
utes if [of] said commissioners' court for the
holding of an election at various voting pre
cincts in said county on a day therein named,
which shall not be less than thirty days nor

more than sixty days from date of order, for
the purpose of submitting the question to

the electors of said county; provided, that,
when a county seat has been established for
a longer term than ten years, it shall require
two hundred freeholders and qualified voters
to make said application; provided, further,
that in counties having less than three hun
dred and fifty legal voters, to be determined
by the number of votes cast at the last pro
ceeding [preceding] election for the State and
county Officers, such application may be made
by one hundred resident freeholders and qual
ified voters of said county; and provided,
further, that, when a county seat has been
established for a longer term than forty
years, it shall require a majority of the rest
dent freeholders and qualified voters of said
county to make the application, said majori
ty of freeholders and qualified voters to be

ascertained by the county judge, or, in case
of his refusal or inability to act, then by any
two of the county commissioners of said
county, from the assessment rolls thereof;
and provided, further, that in counties hav
ing not more than 150 qualified voters, such
application shall be held sufficient when it
shall have been signed by a majority of the
resident freeholders and qualified voters of
said county, said majority of freeholders and
qualified voters to be ascertained by the
county judge, or in case of his refusal or in
ability to act, then by any two of the county
commissioners of said county, from the as
sessment rolls thereof. (Acts 1893, p. 164;
Acts 1903, p. 118; Acts 1919, 2d C. S., ch.
29, sec. 1.)

Art. 1391. (813) Geographical center,
how designated.-The commissioner of the
general land office, upon being notified by
the county judge of any county that a propo
sition is submitted to the people of such
county, or that it is desirable on the part of
the people thereof, that the center of such
county should be designated, preliminary to
the removal of any county seat, shall, from
the maps, surveys and other data on file in
his office, designate the center of such coun

ty, and shall certify the same to the county
judge of such county, who shall cause the
same to be spread upon the records of deeds
of his county. (Acts 1879, p. 84.)

Art. 1392. (814) Who may vote and
form of ballot.-AII persons who are quali
fied electors under the constitution and laws
of the state' shall be entitled to vote at said
'election; and, on each ticket, the voter shall
write or cause to be written or prlnted-:
"For removal to " [inserting the name

of the place]; or, should the voter be in
favor of the county seat remaining where
the same is already located, he shall write
or cause to be written or printed on his tick
et: "For remaining at ...•..

" [inserting the
name of the place]. (Id.)

,

Art. 1393. (815) Election how con

ducted and ordered.-The county judge or
commissioners shall order. said election in
each voting precinct in said county, which
shall be conducted, as near as may be, .as

elections for county officers; and the offl
cers 'holding the election shall make return
thereof to the officer ordering said election,
within ten days after the same was held,
who shall then proceed to open said returns

,

and count the same, and declare the result,
which shall be entered upon the records of
said commissioners' court, and shall also
state the name of the place from, which the
same is removed, and the ;name of the place
to which the same is removed;. and a certi
fied copy of such entry shall thereupon be,
by the county clerk of said county, recorded
in the proper record deeds of such county.
(Id.)

Art. 1394. (816) County seats remov

ed, when.-When the entry mentioned in the
preceding, article has been made, the county
sea t, if the election be held to move the conn

ty seat from a point within five miles of the
geographical center to a point more or less
than five miles from the geographical cen

ter, or from a point more than five miles from
the geographical center, to any other point
more than five miles from such center.. shall
be removed to the place receiving the votes
of two-thirds of all the electors voting on the
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subject; and such place shall thereafter be
the county seat of such county. But, if the
election be held to move the county, seat
from a point more than five miles from the

geographical center to a point within five
miles of such center, then the county seat
shall be moved to the place receiving a ma

jority of all the electors in the county voting
at such election, and such place shall there
after be the county seat of such county. (Id.)

Art. 1395. (817) No change by elec
tion until after five years.-Whenever an

election for the location or removal of a

county seat shall have been voted on by the
electors of any county and the question set
tled by said electors, it shall not be lawful
for a like application to be made for the
same purpose within five years thereafter.
(Id.)

Art. 1396. (818) (704) Courts shall
be held at county seat.-All terms of the
district, county and county commissioners'
courts shall be held at the county seat. (R.
S. 1879, 704.)

Art. 1397. (819) (705) Court house,
jail, etc., to be provided.-It shall be the
duty of the county commissioners' court of
each county, as soon as practicable after the
establishment of a county seat, or after its
removal from one place to another, to pro
vide a court house and jail for the county,
and offices for county officers at such county
seat, and keep .the .same in good repair. (R.
S. 1879, 705.)

Art. 1398. (820) When commissioners'
court may fix place of holding court.-Un
til the county seats of new counties are es-'
tablished, as required by the provisions of
this chapter, the courts of such new counties
shall be held at such place as, may be- ap
pointed by the county commissioners' court
of such county. (Acts 1879, P. 84.)

Art. 1399. (821) (706) Officers shall
keep offices at county seats.-The county
judge, sheriff, clerks of the district and coun

ty courts, county treasurer, assessor of taxes
and collector -of taxes, county surveyor and
county attorney of the several counties of
this state shall keep their several offices at
the county seats of their respective counties.
(Act'March 16, 1848. Act May 13, 1848. R.
S. 1879, 706. O. & W. 282, 284.)

CHAPTER SIX
COUNTY BOUNDARIES

Art. 1400. (822) Boundaries as estab';'
lished, adopted, and acts creating contin
ued in force.-The county boundaries of the
counties in this state as now recognized and
established are adopted as the true bound
aries of such counties, and the acts creating
such .eountles .and defining the boundaries are
continued in force.

'

TITLE 29
COUNTY FINANCES

,CHAPTER ONE
GENERAL PROVISIONS

Art. 1401. (823) (934) Duty of com
missioneu' court to procure ledger, etc.
-The several county commissioners' courts
�hall each procure a well-bound ledger and
index, and shall cause to be entered in said

book a full, complete and orderly statement
of the condition of the finances of the county.

Art. 1402. (824) (935) Duty of coun

ty clerk to keep accounts.-It is hereby
made the duty of the clerk of the county
court to open and keep in said book, which
shall be known as a finance ledger, an ac

count with each and every officer of the coun

ty, district, or state, who is now, or may here
after be authorized or required by law to re

ceive or collect any money or other property
for the use of, or belonging to, the county.
The clerk shall also keep such other accounts
as may be necessary to carry out the purposes
of this title; that all items shall be entered
daily under their respective heads, and said
finance ledger shall be at all times subject
to the inspection of the public. (Acts 1893,
p. 160, sec. 1.)

Generally as to this title, see Powell v. S., 204
S. W. 439.

Art. 1403. (824a) (935a) Same.-It
shall be the duty of the said clerk to balance
each account so kept, and make a, tabular
statement, under oath, at each regular term
of the commissioners' court for the three
months next preceding the month when such
court meets in regular session, to be pre
sented to said court during the second day
of its term; speclfying therein the names of
the creditors of said county, and the items
of indebtedness, with their respective dates
of accrual, and also the names of persons to
whom moneys have been paid, with the
amounts paid each; the names of persons
from whom moneys have been received, with
the date of receipt, and for what account re

ceived, during the quarter for which such
statement is prepared; said statement shall
also show the amoun t to the creditor debt t
of each fund separately. (Id.)

Art. 1404. (824b) (935a) Same.-It
shall be the duty of said clerk, immediately
after the first regular term of the commis
sioners' court in each year,' to publish for one

time in some weekly newspaper published in
his county (or if there be' no paper published
therein, then by posting four copies of such
exhibit, one in each commissioners' precinct,
one of which shall be at the court house door,
the other three at public places in such pre
cincts), an exhibit showlng the aggregate
amount received and the aggregate amount
paid out of each fund for the four preceding
quarters, and the balance to the credit or

debit of each fund; also the amount of in
debtedness of said county, with their respec
tive dates of accrual, and to whom and for
what due; also the amount to the debit or

credit of each officer or other persons with
whom an account is kept. The cost for pub
lishing the same shall be paid by order of the
commissioners' court out of the general fund
of the county. (Id.)

Art. 1405. (824c) (935b) Compensa
tion of clerk.-The clerk shall receive an

nually as compensation for the labor per
formed in keeping the finance ledger' as pro
vided for in article 1402, and making the
quarterly statement as provided for in arti
cle 1403" the sum of five dollars for each one

thousand dollars tax assessed as due the
county, to be paid quarterly on order of the
commissioners' court out of the general fund
of the county; provided, the same be not less
than one hundred nor more than two hundred
and fifty dollars per annum. (Id.)
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Art. 1406. (825) (936) Accounts shall

I
the tax rolls so delivered, specifying the

be opened how, and shall be indexed.- amount of each fund and each year separate
Said accounts shall be opened by stating at ly, and also the amount due on the indigent
the top of the page the name of the officer and delinquent list; which receipts he shall
and his office; and all of said accounts shall deliver to the clerk of the county court, who
be properly indexed for convenient reference. shall enter them to' the credit of the collector

Art. 1407. (826) (937) Account with presenting them, to the extent that the same

the tax collector.-The accounts or the tax are allowed by the court as hereinbefore pro
collector shall be kept as follows: A separate vided, and shall charge the amounts so cred
account shall be kept for each separate fund ited to the successor in office of such col

that may be upon the tax rolls; each account lector, in the proper accounts.

shall state the name of the collector, the char- Art. 1414. (833) (944) Collector shall
acter of the fund entered therein; and the collect occupation tax, and receipt for

year for which the same is assessed. same.-All occupation taxes due the county
Art. 1408. (827) (938) Receipt of col.. shall be collected by the tax collector of the

lector for tax roUs.-Whenever the tax county without assessment, and the collec

rolls are ready tor delivery to the tax col- tor shall give to' the party paying the tax a

lector, the court or officer having control of receipt in writing, stating the name of the

the same shall take from the collector a person paying, the same, the occupation paid
written receipt for the same, specifying the for, the time such occupation is to be pur
amount therein assessed and due the county, sued, and the amount collected for the state

stating separately the amount assessed to and for the county.
each fund and shall deliver said' receipt to Art. 1415. ,(834) (945) County clerk
the clerk' of the county court, who shall shall issue occup�tion license, .when.
charge the collector with the amount stated Upon the'. presentatlO� of t�e receipts pro

in said receipt in the proper account; and vided for In the preceding article to �he cl�rk
said amounts shall be treated as debts due of the county court of the county m WhICh

the county by the collector. such ta� has' �en paid, such clerk shall is-

Art. 1409. (828) (93�' How the col- sue a lIcense In. the name of t�e state or

lector may discharge his indebtedness.- co�nty, or both, In acc<,?rdance WIth the tax

The collector shall discharge said indebted- paid, t� the person paying such. tax, author
ness within the time prescribed by law, by fil- IZIng hIm. to pursue the occupation na1;lled In

ing with said clerk receipts for the same, as
such r�celpt during the time for WhICh he

follows: has pald the tax.

1. The commission due the collector. Art. 1416. (835) (946) Co�nty cle�k
2. The assessor's receipt for commissions shall make two reports of bce�ses IS

due such assessor, if any are to be paid by sued at end of each month.-Sald clerk

the county. shall, at. the ��d of every �onth, �ake two

3. Proper vouchers for such payments as
reports I? wrttlng, one of ll.censes Issued on

he is now, or may hereafter be, required to
taxes pald to the state, WhICh h.e shall for

payout of any money on hand.
ward �o. the comptrolle.r of public accounts,

4. The receipt of the county treasurer for by m�ll, the other of hcenses Issued on ta;:-
the money paid into the treasury e� paid to the county, and file the same III

. hIS office.
Bailey v. Aransas ce., 102 S. W. 1159.

Art. 1417. (836) (947) What the re-
Art. 1410. (82�) (940) C.ollector shall ports shall state, etc.-The reports requir

�ake separate bsts of 1nd1gent and de- ed by the preceding article shall state the
hnquent taxpayer�, etc.-TJ;le. collector name of the licensee, the, occupation, the

sh�ll make separate Iists of .the Indigent and time for which the license is issued and the
delinquent taxpayers, showing their names, amount of taxes paid therefor, and shall be
and the amount due by each taxpayer;

. an!l dated and signed officially by such clerk and
the court shall carefully examine said Indl- attested by his seal of office.
gent and delinquent list, and shall ma.ke an Art. 1418. (837) (948) Clerk shall
order and enter the same upon the minutes keep occupation tax account with collec
of the cour�, stating the na�es and amounts tor.-The clerk shall keep an occupation tax
that are adjudged unc?llectible; and the C?l- account with the collector of the county, in
lector s�all �ave cre�It for the amounts Ill- which he shall charge the collector with all
eluded In said order ill the proper accounts. licenses issued for the county; and the

Art. 1411. (830) (941) No credit shall collector shall have credit in said account
be entered for delinquent taxes until al- for his commissions and the amount paid in

lowed. by the court.-No credit for Indigent to' the treasury upon filing the proper re

or delinquent taxes shall be entered In said ceipt of the county treasurer with such clerk.
collector's accounts until an order of the Art..: 1419. (838) (949) Clerk shall
court has been made and entered I allowing keep account with sheriff.-An account
the same. shall be kept by the clerk with the sheriff of

Art. 1412. (831) (942) Taxes for each each county, in which such sheriff shall be

year shall be kept separate.-In keeping charged with all judgments, fines, forfei
accounts with the collector, the taxes asses- tures and penalties, payable to the county,
sed for each year shall be kept separate and rendered in the district or county courts of
dtstinct. the county, or any other court of his county,

Art. 1413. (832) (943) Tax collector and with the collection of which he is, by
going out of oftlce shall deliver tax rolls law, made chargeable.
to successor, etc.-Whenever a tax collec- Art. 1420. (839) (950) How sheriff
tor shall go out of office, he shall deliver to may free' himself from liability under
his successor the tax rolls in his possession, preceding article.-The sheriff may free
and jshall receive from his successor a receipt himself from liability from the charge re

in writing :iior the amount of taxes due on quired in the preceding article by-
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1. Producing the receipt of the county
.

district court for such county, for the use of
treasurer showing the payment of such judg- such county.
ment, fine, forfeiture or penalty. Art. 1425. (844) (955) County attor-

2. By showing to the satisfaction of the ,ney shall make report.-The county attor
commissioners' court that the same cannot ney of each county in the state shall make
be collected, or that the same has been dis- a similar report to the one required in the
charged by imprisonment or labor, or by es- preceding article to the clerk of the county
cape, without his fault or neglect ; and none court of his county, at the end of each
of the credits herein provided for, except month.
those on the receipts of the treasurer, shall Art. 1426. (845) Judgment not collect
be entered without an order 'of the commls- ible may be sold.-Whenever the prlncl
sioners' court allowing the same. pal and sureties upon any judgment, the pro-

Art. 1421. (840) (951) Clerks, etc., ceeds of which revert to, and belong to, any
shall .report fines, judgments and Jury county, are insolvent so that under any exist
fees monthly.-Clerks of the district and ing process of law said judgment or any part
county courts, county j'udges, county treas- thereof can not be collected, the commission
urers, sheriffs, district and county attorneys, ers' court of said county are hereby consti
constables and justices of the peace, who tuted a board to dispose of such judgment,
shall collect or handle any money for the and are hereby empowered and authorized,
use of the county, shall make a full and com- by such advertising as they may deem nee

plete report, under oath, in writing, to the essary, to offer for sale, as they may deem
.

commissioners' court, at each regular term to be the best interests of the county, all the
thereof, of all fines imposed and collected right of the county to such judgment. And, if
and all judgments rendered and collected for by public 'sale, if the amount bid on the same

the use of the county, and all jury fees col- shall not be deemed sufficient, they shall re

lected in their respective courts in favor of, fuse to accept the same, and dispose of the
or for the use of, the county; and at the same in any manner deemed by them most
same time to present their receipts and advantageous to the interest of the county,
vouchers showing what disposition has been and" upon sale, shall make a proper assign
made of the money collected, fines imposed ment of .said judgment to the purchaser.
and judgments rendered; which reports, re- (Acts 1879, p, 9.)
ceipts and vouchers shall be carefully ex- See Lindsey v. S., 66 S. W. 332; Id., 74 S. W.

amined by the said commissioners' court,
750.

and, if found to be correct, shall cause the Art. 1427. (846) (956) Any office:r
clerk to enter the same on the financialledg- collecting money for county shall report
er, and, if found to be incorrect, shall· sum- the same.-When any officer collects mdnev
mon said officer before them, and have the belonging to, and for the use of, any county,
same corrected; and said reports, receipts he shall, except where otherwise provided in
and vouchers shall be filed in the county this title, forthwith report the same in writ
clerk's pfflce. (Acts 1887, p. 36.) . ing to the clerk of the county court of the

Art. 1422. (841) (952) What the re-
county to which such money belongs, stating

ports shall show.-The reports required by fully in such report from whom collected,
the preceding article shall state fully-

the amount collected, the time when collect-
1. The name of the party fined and the ed, and by virtue of what authority or pro

am�unt of the fine, or the name of the party
cess collected.

against whom judgment was rendered and Se� Henderson Co, v. Richardson, 40 S. W. 38;
h

Marlon County v. Rowell. 207 S.. W. 983.t e amount of such judgment, as the case
may be. Art. 1428. (847) (957) Money collect-

2. The style and number of the cases in
ed by officer shall be charged to him, etc.

I

Which fines have been imposed or judgments
-When any officer reports to the clerk of

rendered, and the date thereof.
the county court any money collected by

3. The amount of jury fees collected, and
such officer for the use of the county, the

the style and number of the case in which
amount of money so collected shall be charg

each jury fee was collected and f h
ed to such officer, and he may discharge him-

collected.
rom w om self .from such indebtedness by producing the

_

Art 1423 (842) (953) F'.
receipt of the proper county treasurer there-

.•• anes 1mposed for.

�:��::g�ents :endered by justices shall Art. 1429. (848) (958) Estray ae

posed an� lu
aga1nst them, etc.--:-Fin.es im- count.-There shall also be kept in the ledg

the peace
J
hdrments rendered b_Y JUstIce� of er, provided for in article 1401, an estray ac

tice of the
s p� 1 b� charged against t?e JUS- count, in which shall be entered on the debit

same' and h
ace ImP?Smg or rendering the side of each application made to the clerk of

ness by filinge :�£ ��SCh�rge said indebted- the county court to estray any animal in his
court the treasu 1, e c. erk of the county county by entering the date of the appllca
thereof or b

- rer � receipt for �he a�ount tion, the name of the person estraylng, and
the co� . r showing to the satisfactlon of a brief description of the animal or animals
due dili����oners' court that he has. used to be estrayed ; and the amo�nt of such
avail, or that �� collect hthe same wI!hout charge shall be left blank until said person
by imprisonment eo s�m; ave been satlsfied shall file his account of the sale of said ani-

Art 142
.

r a or. mal or animals; and, upon the filing of said

lley sh 11
4. (843) (954) District attor- account, the net amount due the county

attorne; ofma�e l;'ep?rt, etc.-The district from such sale shall be entered in the blank .

. of th d' tr.ea distriet shall, at each term Art. 1430. (849) (959) Same subject.
distri�t I� �t court for �ach <:o,?nty in his -:-When the receipt of the county treasurer
clerk of th

a e a report m wrttlng, to the. is presented to the clerk, showing any.
-ceived by �.coun�y court, of, all moneys re-I amount paid into the treasury on account of

rm since the last term of the the sale of an estray, the same shall be en-
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tered on the credit side of the account, show- '. by the county treasurer shall be classed as
ing the date, name of payer, amount paid follows:
and a brief description of the' estray, and 1. All jury fees, all money received from
such amount shall be charged on the debit the sale of estrays, and all occupation taxes'
side of the county treasurer's account. and this class of funds shall be appropriated

Art. 1431. (850) (960) Clerk shall to the payment of all claims registered in
keep account with county treasurer.-An class first, described in article 1433.
account shall also be kept in said ledger by 2. All money received under any of the
the clerk with the county treasurer, in which provisions of the road and bridge law in
such treasurer shall be charged separately eluding the penalties recovered from �ail
with the amount of each fund for which he; roads for failing to repair crossings, pre
gives a receipt to the sheriff, collector, or scribed in article 6494, and all fines and for
other person paying the same into the treas- feitures; and this fund shall be appropriated
ury; and such treasurer shall have credit to the payment of all claims registered in
for all moneys paid out by him, when the class second.
commissioners' court has approved his re- 3. All money received, not otherwise ap
ports of the same, and for his legal commls- propriated herein or by the commissioners'
slons. . court; and the funds of this class shall be

See Coe v. Nast, 40 S. W. 235. appropriated to the payment of all claims
Art. 1432. (851) (961) County treas .. registered in class third, (Const., art 16,

n.rer shall register claims against the sec. 24.)
county.-The county treasurer of each coun- Art. 1439. (858) (968) Commission
ty shall keep a well-bound book in which he ers' court may create other classes of
shall register all claims against his county, funds, etc.-The commissioners' court shall
when presented to him for registration; and have power to cause such other accounts to
no claim, or any part thereof, against a be kept, creating other classes of funds, as it
county shall be paid by such county treasur- may deem proper, and require the scrip to
er, nor shall the same, or any part thereof, be issued against the same and registered
be received by any officer in payment of. any accordingly.
indebtedness to the county, until it has been Art. 1440. (859) (969) Said court
duly registered in accordance with the pro- may transfer one class of funds to an

visions of this title. other, except, etc.-The commissioners'.
Art. 1433. (852) (962) Claim shall be court shall have power, by an order to that

classifted.-Glaims against a county shall be effect, to transfer the money in hand from
regtstered in three classes, as follows: one fund to another, as in its judgment is

1. All jury scrip and scrip issued for feed- deemed necessary and proper, except that the
lng jurors. funds which belong to class first shall never

2. All scrip issued under the provisions of be diverted from the payment of the. claims
the road law or for work done on roads and to which the same are appropriated by artl
bridges.

.

/ cle 1438, unless there is an excess of such
3. All the general indebtedness of the coun- funds.

ty, including feeding and guarding prisoners, Art. 1441. (860) (970) County treas-
and paupers' claims. urer shall report registered claims each

See Clarke & Courts v. San Jacinto Co., 45 S. W. month.-The county treasurer shall, at the
315; Boesen v. County of Potter, 173 S. W. 462; end of each month, file in the office of the
Broussard v. Wilson, 183 S. W. 814; ;BrazealE� v. clerk of the county court of his county a reStrength, 196 S. W. 247.

Art. 1434. (853) (963) Manner of port in writing, showing the total amount of

registering claims.-Each claim shall be claims registered by him during said months

entered in the register, stating the class to stating each class separately.
which it belongs, the name of the payee, the Art. 1442. (861) (971) Clerk shall en

amount, the date of the claim, the date of ter report upon ledger, etc.-The .
clerk

registration, the number of such claim. by with whom the report required by the pre

what authority issued, and for what service ceding article is filed shall enter the same

the same was issued. upon the ledger under the head of "Register-
See Clarke & Courts v. San Jacinto Co., 45 S. ed indebtedness of the' county," keeping a

W. 315. separa te account of each class of indebted-
Art. 1435. (854) (964) What shall be ness, and, from the reports of the treasurer

written on registered claim.-When a of disbursements made, credit said accounts
claim has been registered, the treasurer shall with the total amount of vouchers of each
write on the face of the same its registered class of claims paid.
number, the word "registered," the date of Art. 1443. (862) (972) Party receiv.
such registration, and shall sign his name ing payment of claim shall receipt there
officially thereto. on.-The county treasurer, or' any other of-

Art. 1436. (855) (965) Claim shall be fleer disbursing money for the county, or re

numbered, in what order.-Claims shall be celving county claims in payment of dues of
numbered in the order presented, and, if any kind, shall require the party receiving
more than one claim is presented at one and payment of, or credit for the same, his agent
the same time, they shall be numbered in the or attorney, to receipt I in writing upon the
order of their date. face of such claim for the amount so paid or

Art. 1437. (856) (966) Order in received thereon,
which claims shall be paid.-The treasurer Art. 1444. (863) (973) Ofticer receiv
shall payoff the claims in each class in the ing claim in payment of debt to county
order in which they are registered. shall report list of same.-Every officer

See Clarke & Oourts v. San Jacinto Co., 45 S. W. who shall collect any fine, penalty, forfei-
.315� Brazeale v. Strength, 196 S. W. 247. ture, judgment, tax or other indebtedness

Art. 1438. (857) (967) Classi:6.car due the county, in claims. against the coun
tion of county funds.-The furids received ty, shall keep a descriptive list of such
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claims, and shall when he reports such col- counted by them, giving the amount of said
tection file with liis report a list stating the money and other assets in his hands; which

party in whose favor each claim was issued, affidavits of the members shall be filed with
the class and registered number thereof, the the county clerk of the county, and by him
name of the party paying in such claim, and recorded in the minutes of! the said county
the amount received, and for what purpose commissioners' court of the term at which
received. the same were filed; and the same shall be

Art. 1445. (864) (974) Claims receiv- published in' some newspaper published in
ed by other officer than county treasurer the county, if there be a newspaper publish
shall be reported to county treasurer.- ed in the county, for one time, to be paid for
Claims received for the county by any officer at the same rate as other legal notices. (Id.)
other than the treasurer shall be turned over See Coe v. Nash. 41 S. W. 473; Poole v. Burnet

together with the list mentioned in the pre-
Co .• 76 S. W. 425.

ceding article to the county treasurer, who Art. 1451. (868) (978) Commission-
shall give a proper receipt for the same, and ers' court shall examine and correct all ,

,the county treasurer shall file said list with accounts and reports, etc.-The commis
his .report in the office of the clerk of the sioners' court shall, at each regular term,
county court. . examine all accounts and reports relating to

Art. 1446. (865) (975) Oounty treasur- the finances of the county, and compare the
er shall keep accounts, etc.-The county same with the vouchers accompanying them,
treasurer shall keep accurate accounts show- and cause such corrections to be made as are

ing all the transactions of his office in de- necessary, in order to make said accounts

tail; and all warrants by 'him paid oft shall and reports correct, and shall cause all 01'

be punched at the time he pays them; and del'S made by them, appertaining to said ac

the vouchers relating to and accompanying counts and reports, to be properly entered
each report shall be presented to the com- upon the minutes of said court and noted up
missioners' court with the corresponding re- on said accounts and reports.
port, when it shall be the duty of said court Art. 1452. (869) (979) Reports and
to compare the vouchers with the report, and vouchers shall be filed and preserved in
all proper vouchers shall be allowed and the county clerk's office.-All reports and
treasurer credited with\the amount thereof. vouchers shall be filed in the office of the

(Acts 1889, p. 6.) clerk of the county court, and shall be care-

See Coe v: Nast, 40 S. W. 235. fully preserved therein, and shall be briefly
Art. 1447. (866) (976) Claim shall be noted in the propel' account- upon the ledger.

canceled, when and how.-When a claim Art. 1453. (870) (980) District judge
presented as a voucher bas been found by' shall appoint committee to examine in.
the court to be correct, the court shall cause to the finances of county.-At each term of
the same to be canceled by writing or stamp- the district court,. the district judge, upon
lng upon the face thereof the word "cancel- request of the grand jury, may appoint a

ed," and the clerk shall attest the same by committee consisting 'of three citizens of the
his official signature. 'county, men of good moral character and in-

Art. 1448. (867) (977) Report of telligence, and experienced accountants, to
treasurer, order approving; to recite examine into the condition of the finances of
what; credit.-Wben the' commissioners' the county.
court has compared and examined the quar- Art. 1454. (871) (981) Duty of such
terly report of the treasurer, and found the committee.-It shall be the duty of the com..

same correct, it shall cause an order to be mittee provided for in the preceding article
entered upon the minutes of the court, 'stat- to examine all the books, accounts, reports,
ing the approval thereof, which order shall vouchers and orders of the commissioners'
recite separately, the amount received and . court relating to the finances of the county

, paid out of each fund by the treasurer since that have not been examined and reported
the preceding treasurer's quarterly report, upon by a previous committee; to -count all
and the balance of such fund, if any, re- the money in the office of the county treas
maining in the treasurer's, hands, and the urer belonging to the county, and to make
court shall cause the proper credit to be made such other examination as to them may seem
in the accounts' of the treasurer, in accord- . necessary and proper, in order to' ascertain
ance with said order. (Acts 1897, p. 27.) the true condition of the finances of the

Art. 1449. (867) (977) Commission_ county, and the court shall, if necessary, up
ers to inspect and count cash, etc., in on the application 'of' said committee, send
hands of treasurer, etc.-Said court shall for persons and evidence to aid them in
actually inspect and count alI" the actual cash their investigation.
and assets in the hands of the treasurer be- Art. 1455. (872) (982) Report of

longing to the county at the time of the ex- com:plittee.-Said committee shall, at the
ammation of his said report. (Id.) ,

earliest practicable day after their appoint-
Art. 1450. (867) (977) Affidavit of ment, make to said district court a report in

-compliance, etc.; filing, record and pub- writing, in detail, stating whether the books
lication of, etc.-Prior to the adjournment and accounts required to be kept by the pro
of �ach regular term of the court, the coun-

.

visions of this title are correctly kept in ac
ty Judge and each of the commissioners shall cordanee with said provisions, and setting
make affidavit in writing that the require- forth, fully -the condition of the finances of
ments .of articles 1448 and 1449 have been in the county, the state of each 'officer's account,
al� things fully complied with by them at and specifying all irregularities, omissions or
said term of said court, and that the cash malfeasance of any kind that they may dis-

,�nd other. assets mentioned in said county cover. Said report shall be signed and sworn
reasurer's quarterly report made by said to by said committee and filed in the office

�easurer to said court, and held by him for of the clerk of 'said district court, and the
e county, have been fully inspected and ,attention of the grand dury called thereto as
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soon after the filing of the same
:

as prac
ticable..

Art. 1456. (873) (983) Pay of com

mittee.-Said committeemen' shall each be
entitled to receive for their services three
dollars for each day, not to exceed five days,
that 'they may be engaged in the perform
ance of their duties as such, which fees shall
be paid out of the county treasury upon the
certificate of the district judge stating the
number of days served.

Art. 1457. (874) (984) All reports
shall be sworn to.-All reports required un

del" any of the provisions of this title shall
, be sworn to by the officer making the same,

before some officer authorized to administer
oaths.

Art. 1458. (875) (985) Monthly re

ports shall be filed, when.-All monthly re

ports required by any of the provisions of
this title shall be filed in the office

.
of the

clerk of the county court of the proper coun

ty within five days after the end of each
month.

Art. 1459. (876) (986) Warrants is
sued against county by judge or court
shall be attested by clerk, etc.-All war

rants or scrip issued against the county
treasurer by any judge or court shall be
signed and attested by the clerk or judge of
the court issuing the same, under his offi
cial seal; and no justice of the peace shall
have authority to issue warrants against
the treasury for any purpose Whatever, ex

cept as provided in article 1117 [1170] of the
Code of Criminal Procedure.

CHAPTER TWO

COUNTY AUDITOR

1. APPOINTMENT" QUALIFICATIONS, ,BOND
Art. 1460. County auditor appointed

in what counties; title; term; salary.
In any county of this State having a popu
lation of forty thousand inhabitants or over,

-aecordlng to the last United States census, or

having a tax 'valuation of fifteen million dol
lars. or over, according to the last approved
tax rolls, there shall be appointed an auditor
of accounts and finances, the title of said of
ficer to be county auditor, who shall hold his
office for two years and until his successor is
appointed and qualified, and who shall. re

ceive, as compensation for his services, the
sum of one hundred ($100.00) dollars, for
each mUllon dollars, or major portion there
of, of the assessed tax valuation, the annual
salary to be computed from the last approved
tax roll preceding his appointment, said an

nual salary shall not exceed twenty-four
, hundred ($2400.00) dollars, to be paid month
ly out of the general fund of the county upon
an order of the commlssloners' court. (Acts
1905, p. 381; Acts 1907, p. 315; Acts 1915,
ch. 131, sec. 1; Acts 1917, ch.134, sec. 1.)

As to the constitutionality of Acts 31st Leg., c.
120, exempting a certain named. county from the
operation of this article, see Hall v. Bell County,
138 S. W. 178 and Bell County v. Hall, 153 S. W.
121.

Art. 1460a. Auditors for other 'coun

ties where public necessity therefor
exists; discontinuance of o:f6.ce.-When the
commissioners' court of a county, not men

tioned and enumerated in Article 1460, shall
determine that an auditor is a public neces

sity in the dispatch of the county business
and shall enter an order upon the minutes

of said court, fully setting out the reasons
and necessity of an auditor, and shall cause
said order to be certified to the judge, or

judges, of the district court, or courts, hav
ing jurisdiction in the county,' said judge or

judges, shall, if such reason of the commis
sioners' court, be considered good and suffi
cient, appoint a county auditor, as provided
in Article 1461, who shall qualify and per
form all the duties required of county audi
tors by the laws of this State; provided said
judge or judges, shall have the power to dis
continue the office of county auditor at any
time after the expiration of one year; when
it is clearly shown that such auditor is not a

public necessity and his services are not
commensurate with his salary received. (Ill.
sec. 2.)

Art. 1461. Appointment to be made by
judges of district court; majority vote;
in case of failure to elect governor to
call in another distri{)t judge; record of
action.-The judge or judges of the district
court or courts, having jurisdiction in the
county, shall appoint the auditor provided
for in this Act, at a special meeting held
for that purpose, a majority ruling; provid
ed, that in the event there is more than one

district judge, and such judges fail to agree
upon the selection of some person as auditor,
or a majority of said judges fail to agree,
then either of said judges shall certify such
fact to the Governor of the State, who shall
thereupon designate and appoint some other
district judge of the State to act and vote
with the aforesaid judges in the selection of
such auditor. The action shall then be re

corded in the minutes of the district court of
the county and the clerk thereof shall certify
the same to the commissioners' court, which
shall cause the same to be recorded in its
minutes, together with an order directing the
payments of the auditor's salary. (Acts
1905, p. 381, sec. 2; Acts 1915, eh. 120, sec.

1; Acts 1917, ch. 134, sec. 3.)
Art. 1462. Qualifications.-The auditor

to be appointed shall be a citizen of the
county of at least two years residence, and
must be a man of unquestionable good moral
character and intelligence, thoroughly compe
tent in public business details; he must be ,

a competent accountant, who has had at
least two years experience in auditing and
accounting. The judges empowered with this
appointment must carefully investigate and
consider the qualifications of said person, be
fore appointment; provided, that in the
event no citizen of the county can be pro
cured, who is qualified under the provisions
of this Article, the said judge or judges may
appoint a qualified cittzen from another
county of this State. (Acts 1905, p, 381, sec.

3; Acts 1917, ch. 134, sec. 4.)
Art. 1463. Bond; oath, requisites of.

-The auditor shall, within twenty days of
his appointment, and before he enters upon
the duties of his office, make a bond with
two or more good and sufficient sureties, in
the sum of five thousand dollars, payable to

the county judge or his successors in office,
conditioned for the faithful performance of
his duties, to be approved by the commis
sioners' court. In addition to said bond, he

shall make the usual oath of office and an ad
ditional one in writing, stating that he is in

every way qualified under the provisions and
requirements of this chapter, and giving fully
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the positions of private or public trust he
has heretofore held, and the length of serv

ice under each of said employments or ap
pointments. He shall further include in his

oath that he will not personally be interested
in any contract with the county. (Acts 1905,
p. 381, sec. 4.)

2. ASSISTANT AND CLERICAL HELP

Art. 1464. 1'IIay appoint assistant, with
consent of county jud�e.-The auditor

may, at any time, appoint an assistant to act
in his stead, and who may discharge the du
ties of the auditor during his absence or un

avoidable detention, said appointment to be
made with the consent of the county judge,
who shall require said assistant to take the
usual oath of office for faithful performance
of duty. (Id. sec. 18.)

Art, 1465. May appoint clerical help,
with consent of county judge.-The sudi
tor shall also have the power to appoint ad
ditional clerlcal help when needed, with the
consent of the county judge, or of the com

mlssioners' court. (Id. sec. 5.)

3. BOOKS AND STATIONERY

Art. 1466. Books and stationery.-The
auditor shall, at the expense of the county,
provide himself with all necessary ledgers,
books, records, blanks and stationery. (Id,
sec. 5.)

4. DUTIES AND POWERS OF AUDITOR

Art. 1467. General duties of auditor.
-It shall be the duty of the auditor to have
a general oversight of all the books and rec

ords of all the officers of the county, district
or state, who are now, or who may hereafter
be, authorized or required ,by law to receive
or collect any money, funds, fees or, other
property for the use of, or belonging to, the
county. (Id. sec. 6.)

Art. 1467a. School ledger; school bond
ledger; interest and sinking fund ac

Clount.-It shall be the duty of the auditor
to install in his office, a school ledger and
keep in this ledger an accurate account of
all funds received and all funds disbursed by
the common school districts of his county.
He shall also install 'in his office, a bond reg
ister showing all the school bonds issued by
the common schools of his county, the rate
of interest they bear, the date they were is
sued, the date they are to be paid, and he
shall also keep an interest and sinking fund
account of school bonds of each common
school district of his county. (Acts 1917, ch.
134, sec. 5.)

Art. 1468. Access to and right to ex
amine accounts, etc., of commissioners'
cour-t and trustees of common school dis
tricts.-He shall have continual access to
and shall' examine all the books, accounts,
reports, vouchers and other records of any
of the Officers, the orders of the commission
ers' court, relating to finances of the county
and also to examine all vouchers given bythe trustee of all common school districts of
the county and to inquire into the correct
ness of same. (Acts 1905, p. 381, sec. 6;Acts 1917, ch. 134, sec. 6.)

�rt. 1469. Reports, monthly, under
arb�le 1421, examination of.-All reports
reqUIred under article 1421 shall' also be
carefully examined and reported on by him.
(Acts 1905, p. 381, sec. 6.)

,

Art. 1470. Reports and books of offi
cers, quarterly examination and checking
of.-He shall at least once in each quarter
check the books and examine all the reports
of the tax collector, the treasurer and all
other officers, in detail, verifying the foot
ings and correctness of same, and shall stamp
his approval thereon, or note any differenc
es, errors or discrepancies. (Id. sec. 6.)

Art. 1471. Report, quarterly, of treas
urer, examination of.-He shall carefully
examine the quarterly report of the treas
urer, of all the disbursements, together with
the canceled warrants which have been paid,
and shall verify the same with the register
of warrants issued as shown on the books
of the auditor. (Id. sec. 13.)

Art. 1472. Count, etc., cash in hands'
of treasurer or depository, how, when,
etc.-It shall be the duty of the auditor,
without giving any notice beforehand, to' ex

amine fully into, the condition of, or to in
spect and count the cash in the hands of, the
county' treasurer, or in the bank in which
he may have placed same for safe keeping,
not less than once in each quarter, and of-
tener as desired. (Id. sec. 7.)

,

Art. 1473. Law, see to enforcement of.
-The auditor shall see that the law is
strictly enforced. (Id. sec. 7.)

Art. 1474. Balances, see that all to
credit of funds are on hand.-The auditor
shall see that all balances to the credit of
the various funds are actually on hand in
cash. (Id. sec. 7.)

Art. 1475. Investment of funds, see

that none unauthorized.-He shall fully
investigate and see that none of said funds
are invested in any manner, except as the
law may otherwise authorize. (Id. sec. 7.)

Art. 1476. Forms for collection, mode
of keeping, etc., accounts; time for re

ports, shall prescribe.-He shall prescribe
and prepare the forms to be used by all per
sons in the collection of county revenues,
funds, fees and all other moneys, and the
mode and manner of keeping and stating
their accounts, and the time, mode and
manner of making. their reports to the audi
tor, also the mode and manner of making
their annual report of office fees collected
and disbursed, and the amount refunded to
the county in excess of those allowed under
the general fee bill law. (Id. sec. 8.)

Art. 1477. Regulation for collecting',
accounting, etc., may adopt and enforce.
-He shall have the power to adopt and en

force such regulations not inconsistent with
the constitution and laws, as he may deem
essential to the speedy and proper collection,
checking and accounting of the revenues and
other funds and fees belonging to the coun

ty. (Id. sec. 8.)
Art. 1478. Deposits in treasury to be

made llow.-All deposits that are made in
the county treasury shall be upon a deposit
warrant issued by the county clerk in tripli
cate; said warrants shall authorize the
treasurer to receive the amount named, for
what purpose, and to which fund the same

shall be applied. The treasurer shall retain
the original; the duplicate shall be signed
and returned to the county clerk for the
county auditor, and the triplicate signed and
returned to the depositor. The auditor shall
then enter same upon his books, charging the
amounts to the county treasurer and credit-
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ing the party depositing same. The treas
urer shall not, under any circumstances, re

ceive any money in any other manner than
that named herein. (Id. sec. 14.)

Art. 1479. Bids for stationery, etc.;
purchase from lowest bidder, etc.-Bids
shall be hereafter asked for all supplies of
stationery, books, blanks, records, and other
supplies for the various officers for which
the county is required to pay, and the pur
chase made from the lowest bidder, after
filing said bid with the auditor for record.
(ld. sec. 16.)

Art. 1480. Bids for supplies, etc.-Sup
plies of every kind, road and bridge material,
or any other material, for the use of said

. county, or any of its officers, departments or

institutions, must be purchased on competi
tive bids, the contract to be awarded to the
party who, in the judgment of the commis
sioners' court, has submitted the lowest and
best bid. It shall be the dpty of the county
auditor to advertise for a period of two
weeks in at least one daily newspaper, pub
lished and circulated in the county, for such
supplies and material according to specifica
tions, giving in detail what is needed. Such
advertisement shall state where the specifica
tions are to be found, and shall give time
and place for receiving such bids. All such
competitive bids shall be kept on file by the
county auditor as a part of the records of his
office and shall be subject to inspection by
anyone desiring to see them. Copies of all
bids received shall be furnished by the coun

ty auditor to the county judge and to the
commissioners' court; and when the bids re
ceived are not satisfactory to the said judge,
or county commissioners, it shall be the duty
of the county auditor to reject said bids and
readvertise for new bids; provided, that in
cases of emergency, purchases not in excess
of fifty dollars may be made upon requisition,
to be approved by the commissioners' court,
without advertising for competitive bids. (ld.
sec. 17.)

Art. 1481. Olaims, etc., ·to be :filed in
what time; not to be paid until, etc.-All
claims, bills and accounts against the coun

ty must be filed in ample time for the audi
tor to examine and approve same before the
meetings lof the commissioners' court; and
no claim, bill or account shall be allowed or

paid until same shall have been examined
and approved by the county auditor. (ld.
sec. 15.)

Art. 1482. Shall examine and approve
claims; to be verified.-It shall be· the duty
of the auditor to examine such claims, bills
and accounts, and stamp his approval there
on. If deemed necessary by the auditor, all
such accounts, bills, or claims must be veri
fied by affidavit touching the correctness of
'the same, before some person authorized to
administer oaths. (ld. sec. 15.)

Art. 1483. May administer oaths,
when.-The auditor is hereby authorized to
administer oaths for the purposes of this
chapter. (ld. sec. 15.)

Art. 1484. Restrictions and require
ments in audit and approval of claims,
requisition, etc., bids for supplies, etc.
He shall not audit or approve any claim
.agulnst the county, unless the same has been
contracted as provided by law, nor any ac
count �or the purchase of supplies or mate-

rial for the use of, said county or any of its
officers, unless, in addition to other require
ments of law, there is attached thereto a

requisition signed by the officer ordering same
and approved by the county judge; which
said requisition must be made out and Signed
and approved in triplicate by the said offlcers,
the triplicate to remain with the officer de
siring the purchase, the duplicate to be filed
with the county auditor, and the original to
be delivered to the party from whom said
purchase is to be made before any purchas-e
shall be made. (Id. sec. 17.)

Art. 1485. Warrants, to countersign,
except jury.-All warrants on the county
treasurer, except warrants for jury service,
must be countersigned by the county audi
tor. (ld. sec. 12.)

Art. 1486. Register, shall
.

keep, o(
warrants issued by clerks and judges;,
who shall report, etc.-He shall keep a reg
ister of all warrants issued by the judges
or clerks on the county treasurer, and their
dates of payment by the treasurer. In order
that he may do so, the clerks of the county
and district courts, or the judges therefor,
w.ho are authorized to issue any warrant on

the county treasurer, shall on forms pre
pared by the auditor daily furnish to the au

ditor an itemized report specifying the war
rants that have been issued, their numbers,
their several amounts, the names of the per
sons to whom payable, and for what pur
pose. (ld. sec. 12.)

Art. 1487. Accounts, shall keep, with
officers named, relieving clerk of finance
ledger.-It shall be his duty to keep an ac
count with each and every person named in
the preceding sections [articles] and in doing
so he shall relieve the county clerk of keep
ing the finance ledger required in article
1402. His books shall show the detailed
items'of the indebtedness against all of said
officers and the manner of discharging same.

(ld. sec. 9.)
Art� 1488. Statements to be required

from persons receiving money or prop
erty of countY.-He shall require all per
SOIlS who shall have received any moneys
belonging to the county, or having the dis
position or management of any property of
the county, to render statements to him. (Id,
sec. 9.)

Art. 1489. Books, general set of,
showing transactions of county, shall
keep.-He shall keep a general set of books,
which shall show all the transactions of the

county relating to accounts, t contracts, in
debtedness of the county, and its receipts and
disbursements of all kinds. (ld. sec. 9.)

Art. 1490. Report tabulated, shall
make for each regular meeting of com

missioners.-He shall make tabulated re

ports of said funds and accounts for each
regular meeting of the commissioners' court.
(ld. sec. 9.)

Art� 1491. Reports, quarterly and an

nual, to be made to commissioners, show
ing what, etc.-He shall make quarterly
and annual reports to the commissioners'
court, settlng forth all the facts of interest,
and showing the aggregate amounts received
and disbursed out of each fund, the condl
tion of each and every account on the books,
the amount of bonded and other indebtedness
of the county, �ogether with such other infer-
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mation and suggestions as he may deem prop
er or the commissioners' court may require.
This annual report shall be made to include
all transactions during the year ending July
21 of each year, and shall be completed and
filed at a special term of the commissioners'
court in September. (Id. sec. 11.)

Art. 1492. Estimate, shall prepare for
(lommissioners; who shall prepare budg
et.-He shall prepare an estimate of an the
revenues and expenses, and annually fur
nish same to the commissioners' court, which
court shall carefully .make a budget of all

appropriations to be set aside for the various

expenses of the county government in each
branch and department. (Id. sec. 10.)

Art. 1493. Expenses1 shall see that do
:not exceed appropriations.-He shall care

fully keep an oversight of same to see that
the expenses of any department do not ex

ceed said budget appropriation, and keep the
commissioners' court advised of the .condi
tion of said appropriation accounts from time
to time. (Id. sec. 10.)

Art. 1494. Account with each appro
priation1 shall open, etc.-He shall open
an account with each appropriation in said
budget, and all warrants drawn against same

shall be entered to said account. (Id. sec. 10.)
Art. 1494a. Control of finances in

counties expending funds for improve
ments.-Tbat in all counties having a County
Auditor, and containing a population of 110,-
000 or more, as shown by the United States
census of 1910, on which the office of County
Auditor may hereafter be created, in which
there now exists, or in which there may be
hereafter created any improvement, naviga
tion, drainage, road or irrigation district, or

any other character of district having for its
Purpose the expenditure of public funds for
improvement purposes, whether derived from
the issuance of bonds or through any charac
ter of special assessment, the County Auditor
shall exercise such control over the finances
Qf said districts as is hereinafter provided;
provided, that this Act shall include any and
all districts now in existence or that may
hereafter be legally .ereated, whether specif
ically named herein or not, providing that
said district or districts shall have the pur
pose or object of expending district funds for
improvements of any kind. (Acts 1915, ch,
11, sec. 1.)

Art. 1494b. PlIrchase of supplies and
materials without submission to competi
tion; requisition.-All purchases for sup
plies and materials, and all contracts for la
bor on behalf of any of such districts shall
be made in accordance with the law govern
ing such districts, provided, that the com

mis�ioners or other governing body shall be
authorized, without the taking of bids in
eases of emergency to make purchases or con
tracts not to exceed the sum of fifty dollars,
Upon requisition signed by at least two mem
bers of the governing body of such district.
A requisition shall be issued therefor, execut
ed in triplicate, one copy to be delivered to
the person or corporation from whom the purchase is made, one to be delivered to the
County AUditor, and one to remain on file

?th the governing body of such district be.

2�re any purchase shall be made. (Id. sec.

Art. 1494c. Audit of bills for supplies,
etc.; warrants.-All bills for supplies, ma

terials, labor, work or anything necessary to
the carrying out Of the purposes of any such
district shall . be contracted in accordance
with the law creating and governing such
district that may now be in existence or that
may be hereafter enacted, except as may be
otherwise provided herein. It shall be the
duty of the proper officers of said districts to
file all bills with the County Auditor before
payment, and it shall be his duty to audit
and approve the same, provided said bills
have been contracted in accordance with law
and are found by him to be correct, and no

bill shall be paid until the same has been au

dited and approved by the County Auditor as

provided by this section. All warrants in
payment of bills of any such districts shall
be drawn and signed in accordance with the
law governing the issuance of warrants' of
such districts, and shall be countersigned by
the County Auditor, and no treasurer or oth
er depository of any of such districts shall
payout any money except upon warrants so

duly countersigned. (Id. sec. 3.)
Art. 1494d. Forms; expense of print

ing; accounts; countersigning warrants
for investments.-It shall be the duty of the
County Auditor from time to time to pre
scribe and prepare all necessary forms for
the use of any of such districts in the pay
ment of bills, collection and disbursement. of
money, keeping of accounts, and the making
of reports; the expense of necessary printing
and stationery used therefor shall be paid by
the district. He shall keep an accurate ac
count of all balances on hand in the various
funds of said districts, and he shall counter
sign warrants for the investment of any of
the funds of said district only when invested
in the manner authorized by law. (Id, sec. 4.)

Art. 1494e. Checking reports; reports
to Commissioners Court; keeping books;
reeeipts; inspection of books.-It shall be
the'duty of the County Auditor to check all
reports required by law to be filed by any
district officer, and within thirty days after
the filing thereof to make a detailed report
to the Oommissioners Court showing his find
ing thereon and the condition of such district
as shown by said report, and as shown by
the records of his office. He shall keep a gen
eral set -of books, showing all receipts and
expenditures of the funds of such districts.
It shall not be lawful for the treasurer or

other depository to receive money for said
district without executing proper receipts up
on forms to be provided by the County Audi
tor. All books, accounts, records, bills and
warrants in the possession of any officer of
any such district, or in the possession of any
other person legally charged with their cus

tody, shall at all times be subject to the in
spection of the County Auditor. (Id. sec. 5.)

Art. 1494f. Compensation of Auditor.
-The County Auditor shall receive for his
services in auditing the affairs of such navi
gation, drainage, road, improvement or other
districts, such compensation as the Commis
sioners Court may prescribe, which shall be
paid by the county out of the general fund
and repaid to the county by such districts by
warrants drawn upon the proper funds of
such district; provided, that in counties hav
ing a population of one hundred ten thousand
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or more, as shown by the United States een- t and to enlarge any existing hospitals for the
sus of 1910, in which there may now exist, or care and treatment of persons sutrerlne
in which there may be hereafter created as from any illness, disease or injury, subject
many as five such districts, the compensation to the provisions of this Act. At intervals
allowed the County Auditor for his services of not less than twelve months, ten per cent.
on behalf of such districts shall be not less of the qualified property tax paying voters
than the sum of twelve hundred dollars per of a county may petition the commissioners'
.annum, to be prorated among the districts in court of such county to provide for the es
such proportion as the commissioners court tablishing or enlarging of a county hospl
may determine. (Id. sec. 6.) tal, in which event it shall be the duty of

Art. 1494g. Assistants and stenogra- said commissioners' court within the time
pher; pay; oath.-In all counties having a designated in such petition to submit to the
population of 110,000 or more, as shown by property tax paying voters of the county
the last United States census, or which may either at a special or at a regular election.
hereafter have a population of 110,000 or the proposition of issuing bonds in such ag
more, as shown by the last preceding United gregate amount as may be designated in said
States census, the County Auditor may ap- petition for the establishing or enlarging of
point two assistants. He may also appoint a such hospital; and whenever any such prop
stenographer. The rate of pay for said as- osition shall receive a majority of the votes
slstants and stenographers shall be the same of the qualified property tax payers voting
as fixed by general law for the payment of at such election, said commissioners' court
deputies or assistants to other officers. In shall establish and maintain such hospital,
addition to the assistants provided for in this and shall have the following powers:
section, the County Auditor may appoint, by To purchase and lease real property there
and with the consent of the County Judge or for, or acquire such real property, and ease
of the Commissioners Court, such additional ments therein, by condemnation proceedings,
assistants as may be necessary to the proper in the manner prescribed by the present law
conduct of his office. All of said assistants authorizing a condemnation of right of way
shall take the usual oath of office, and shall of railroads.
be paid out of the general fund of the conn- To purchase or erect all necessary build
ty upon the order of the Commissioners Ings, make all necessary improvements and
Court. (Id. sec. 7.) repairs and alter any existing buildings, for

Art. 1494h. Repeal.-Any and all laws the use of said hospital' provided, that the
and parts of laws in conflict with any of the plans for such erection 'alteration or repair
provisions of this Act shall be and the same shall first be approved by the state health of
are hereby r�pealed: (Id. sec. 8.) ficer, if his approval is requested by the said

.

Art. 14941. [Omltted.] Emergency sec- commissioners' court.
tton, To cause to be assessed, levied and collect-

5. MISCELLANEOUS PROVISIONS ed, such taxes upon the real and personal
Art. 1495. Provisions of this chapter property owned in the county as it shall

cumulative, but controlling.-The provi- deem necessary to provide the funds for the

slons of this chapter are cumulative, and, maintenance thereof, and for all other neces

where conflicting with any existing law, the sary expenditures therefor.

provisions of this chapter shall control. To issue county bonds to provide funds for

(Acts 1905, p. 381, sec. 20.) the establishing, enlarging and equipping of

Art. 1496. County clerk's duties, how said hospital and for all other necessary per

affected.-Where the provisions of this chap- manent improvements in connection there

ter impose upon the auditor like duties as with. And to do all other things that may be

are now required of the county clerk, the required by law in order to render said bonds

provisions of this chapter shall prevail, and valid. To appoint a board of managers for

to such extent only is the county clerk re- said hospitals as hereinafter provided.
lieved of his duties. (Id. sec. 20.) To accept and hold in trust for the county,

Art•. 1497. Removal of auditor, any grant or devise of land, or any gift or

grounds, mode.-Whenever an auditor, ap- bequest of money or other personal property
pointed under the provisions of this act, has or any donation to be applied, principal or

been sufficiently proven guilty of official mls- income, or both, for the benefit of said hospl
conduct, or has proven to be incompetent to tal, 'and apply the same in accordance with

faithfully discharge the duties required of the terms of the gift. (Acts 1913, p. 71,

him, he may, after due investigation by the sec. 1.)
same power which appointed him, be remov- Art. 1498b. Board of managers; ap

ed, and his successor appointed as provid� pointment; term; vacancy; I expenses;
in articles 1461 and 1462. (Id. sec. 19.)' removal.-When the commissioners' court

Art. 1498. Bell county exempt from shall have acquired a site for such hospital
provisions.-Bell county shall be' exempt and shall have- awarded contracts for the

from the provisions of this chapter. (Acts necessary buildings and improvements there-

1909, p. 238.) on, it shall appoint five citizens of the �0?TI-
ty, of whom at least two shall be practlClllg

TITLE 29 A physicians, and at least one a woman, who

shall constitute a board of managers of the
COUNTY HOSPITAL said hospital. The term of office of each

Art. 1498a. Power of commissioners' member of said board shall be two years.
court to establish or enlarge; petition Appointments of successors shall be for .the
of voters; submission of issue of bondsj: full term of two years, except that a�pomt.
powers of commissioners' court.-The ment of persons to fill vacancies occurring bY
commissioners' court of any county shall death, resignation or other cause shall be

have power to establish a county hospital made for the unexpired term. 'Failure of any
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'manager to attend three consecutive meetings SICIans. Said board of managers shall also
of the board shall cause a vacancy in his of- appoint one or more trained visiting nurses

flee, unless said absence is excused by formal to serve in connection with each such dis-
I action of the' board of managers. The man- pensary or clinic, and in connection with the
agers shall receiveno compensation for their hospital, and shall fix their salaries, within
services, but shall be allowed their actual the limits of the appropriation made therefor
and necessary traveling and other expenses by the commissioners' court. (Id. sec. 4.)
within the state of Texas, to be audited and Art. 1498e. School for education, care

paid by the commissioners' court in the same and treatment of children su:ffering from
manner as other expenses of the hospital. tuberculosis.-The board of managers may
Any manager may at any time be removed also establish, at the hospital, or in the city
from office by the commissioners' court of the nearest to which the hospital is situated, or

county for cause after an opportunity to be in the largest city in the county, a special
heard. (Id. sec. 2.) and separate school for the education, care

Art. 1498c. Officers; superintendent;' and treatment of children suffering from tu
physicians; salaries; powers and duties berculosis. Said school shall be conducted as

of . board.-The board of managers shall a branch of the. hospital and the pupils and
elect from among its members a president inmates of said school shall be considered as

and one or more vice-presidents, and a secre- inmates of the hospital and subject to all the
tary and a treasurer. It shall appoint a su- provisions of this Act. Said board of man

perintendent of the hospital who shall hold agers shall appoint a teacher or teachers,
office at the pleasure of said board. Said su- specially qualified, to instruct and care for
perintendent shall not be a member of the the pupil-inmates of said school. Said board
board of managers, and shall be a qualified of managers shall delegate the superintend
practitioner of medicine, physician or other ent of the hospital, a member or members of
person specially trained for work of such the staff of visiting physicians, a physician
character.

I
or physicians in attendance upon any county

The board of managers shall also appoint a dispensary, or shall employ a physician to at
staff of visiting physicians, who shall serve tend the inmates of said school, and to super
without pay from the county, and who shall vise their care and treatment, and shall dele
visit and treat hospital patients at the re- gate one of the hospital nurses, or a visiting
quest either of the managers or of the super- nurse, or shall employ a nurse to assist in
intendent. the care and treatment of said pupils. (Id.

Said board of managers shall fix the sal- sec. 5.)
aries of the superintendent and all other offl- Art. 1498f. Duty of state board of
cers and employes within the limits of the health; publications; duty of board.-It
appropriation made therefor by the commls- shall be the duty of the state board of health,
sioners' court, and such salaries shall be from time to time, to make rules and regula
compensation in full for all services render- tions for the care of persons suffering from
ed. The board of managers shall determine communicable disease and for the prevention
the amount of time required to be spent at and spread of such diseases; and to prepare
the hospital by said superintendent in the circulars, pamphlets, bulletins and other pub
discharge of his duties. The board of man- lications giving information as to the cause,
agers shall have the general superintendence, nature, treatment and prevention of disease .

. management and control of the said hospital, The board of managers shall, from time to
of the grounds, buildings, officers and em- time, purchase from the state board of
ploy�s thereof; of the inmates therein, and health, at the actual cost of prtntlng, printed
of all matters relating to the government, copies of such rules and regulations, circu
diSCipline, contracts and fiscal concerns there- lars, pamphlets, bulletins and other publica
of; and make such rules and regulations as tions, or shall have same printed, and shall
may seem to them necessary for carrying out send or deliver such copies to &11 practicing
the purposes of such hospital. They shall physicians in the county, to all public schools
maintain an effective inspection of said hos- and to such private schools as request such
pl�al and keep themselves informed of the af- copies, and to such organizations, churches,
taIrs and management thereof; shall meet at societies, unions and individuals as may pre
the hospital at least once in every. month, sent written requests for copies of circulars,
�d at such other times as may be prescribed pamphlets, bulletins and such other publica
in the by-laws; and shall hold an annual tions prepared by the state board of health.
meeting at least three weeks prior to the (Id. sec. 6.)
meeting. Of. the commissioners' court at which Art. 1498g. Duties of board; records;
appr.opnahons for the ensuing year are to be bills and accounts; reports, etc.-The
ConSIdered. (Id. sec. 3.) board of managers shall keep in a book pro

di
Art. 1498d. Out-patient department; vided for that purpose a proper record of its
spensary and clinics.-The board of man- proceedings, which shall be open at all times

agus may also establish and operate an out- to the Inspection ?f !ts members, to the mem

Plin� .ent department. or free dispensary and bers. of the commissloners' court of the coun
C IC,. at the hospital or in the city nearest ty and to any citizen of the county.

.

� WhICh �he hospital is located, with branch The board of managers shall certify all
spensarles or clinics in every city or town bills and accounts, including salaries andin the county of five thousand population and wages, and transmit them to the commission

over,. �nd they shall appoint a phystt!1an or ers' court of the county, who shall provideP�YSIClans, who shall serve at such dispensa- for their payment in the same manner as oth

�les or Clinics, and shall determine the er charges against the county are paid.
dfount of time required to be spent at such The board of managers shall make to the

anTnhsaries or clinics by such physiclans, commissioners' court of the county, annually,s all:fix the salaries, if any, of such phy- and at such times as the commlssloners'
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its sick and diseased and injured' persons,
resident in such counties for a period. of at
least one year. Such patients shall not be
received and cared for unless 'there is suffi
cient provision for the care of the sick, dis
eased and injured of the county in which the
hospital is situated. Said superintendent
shall cause- to be kept proper accounts and
records of the admission of all patients,
their names, age, sex, color, marital condi
tion, residence, occupation and place of past
employment.

He shall cause a careful examination to be
made of the physical condition of all personsArt. 1498h. Duties and powers of su-
admitted to the hospital and provide for the

perintendent; admission and discharge treatment of each such patient according to
of patients, etc.; bond.--The superintend- hls need; and shall cause a record to be keptent shall be the chief executive officer of the

of the condition of each patient when admit
hospital, but shall at all times be subject to

ted, and from time to time thereafter.
the by-laws, rules and regulations thereof, He shall temporarily or permanently dis
and to the powers of the board of managers. charge from said hospital any patient who

He shaU, with the consent of the board of shall willfully or habitually violate the rules
managers, equip the hospital with all neces-

thereof; or who is found not to be sick,
sary furniture, appliances, fixtures and all diseased or injured; or who is found to have
other needed facilities for the care and treat- recovered therefrom; or who for any other
ment of patients, and for the use of officers

reason is no longer a suitable patient for
and employes thereof, and shall purchase all treatment therein; and shall make a full re
necessary supplies, not exceeding the amount

port thereof at tq.e next meeting of the board
provided for such purposes by the commis- of managers; and the said board shall make
stoners' court. such final disposition of the case as they

He shall have general supervlsion and con-
may think proper. From the decision of the

trol of the records, accounts and buildings of board of managers there shall be no appeal.
the hospital, and all internal affairs, and He shall collect and receive all moneys due
maintain discipline therein, and enforce com- the hospital, keep an accurate account of the
pliance with and obedience to all rules, by- same, report the same at the monthly meet
laws and regulations adopted by the board of' ing of the board of managers, and transmit
managers for the government, discipline and the same to the county collector within ten
management of said hospital and the em- days after such meeting.
ploves and inmates thereof. He shall make He shall before entering upon the dis
such further rules, regulations and orders as charge of his duties, give a bond in such sum
he may deem necessary, not inconsistent with as the board of managers may determine, to
law or with the rules, regulations and direc- secure the faithful performance of the duties
tions of the board of managers. He shall, of his office. (Id, sec. 8.)
with the consent of the board of managers, Art.. 1498i. Admission 'I of patients;
appoint such resident officers and such em- applications; duty of superintendent;
ployes as he may think proper and necessary payments, etc.-Any resident of the county
for the efficient performance of the business in which. the hospital, is situated, desiring
of the hospital, and prescribe their duties; treatment in such hospital, may apply in per
and for cause, stated in writing, he may dis- son to the superintendent or to any reputa
charge any such officer or employe at his dis- ble physician for examination, and such
cretion, after giving such officer or employe physician, if he find that such person is sur
an opportunity to be heard. fering from any illness, disease or injury,

He shall cause proper accounts and records may apply to the superintendent of the hos
of the business a;nd operations of the hospi- pital for his admission. Blank forms for
tal to be kept regularly from day to day in such applications shall be provided by the
books and on records provided for that pur- hospital, and shall be forwarded by the
pose; and shall see that such accounts and superintendent thereof gratuitously to any
records .are correctly made up for the annual reputable physician in the county upon re

report of the commissioners' court, as requlr- quest. So far as practicable, applications
ed by section 7 of this Act [Art. 1498g], and for admission to the hospital shall be made
present the same to the board of managers, upon such forms. The superintendent of the
who shall incorporate them in their report to hospital, upon receipt of such application, if
the said commissioners' court. it appears therefrom that the patient is suf-

Re shall receive into the hospital, under fering from illness, disease or injury, and if
the general I direction of the board of mana- there be a vacancy in the said hospital, shall
gers, in order of applications, or according notify the person named in such application
to the urgency of need of treatment, any to appear in person at the hospital. If, upon
person found to be suffering from any ill- personal examination of such patient, or of
ness, disease or injury, who has been an ae- any patient applying in person for admission,
tual resident and inhabitant of the county the superintendent is satisfied that such per
for a period of at least one year prior to son is suffering from any illness, disease or

his application for admission to said hos- injurY: "he shall admit him to the hospital as

pital. He shall also receive into the hos- a' patient. All such applications shall state'
pital, patients sent by the commissioners' whether, in the judgment ,of the physician,
court of any adjacent county, which I has the person is able to pay in whole or in part
contracted with the board of managers of for his care and treatment while at the nos
the hospItal for the' care and treatment of. pltal ; and every application shall be filed

court shall direct, a detailed report of the op
eration of the hospital, dispensaries and
school, during the year, showing the number
of patients received and the methods and re

sults of their treatment, together with suit
able recommendations and such other matter
as may be required of them, and shall fur
nish full and detailed estimates of the ap
propriations required during the ensuing year
for all purposes, including maintenance, the
erection of buildings, repairs, renewals, ex

tensions, improvements, betterments or other
necessary purposes. (Id. sec. 7.)
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and recorded in a book kept for that pur- . ords, reports, books, papers and accounts
pose in the order of its receipt. When said pertaining to the hospital. (Id. sec. 11.)
hospital is complete and ready for the treat- Art. 14981. Hospital in connection
ment of patients, or whenever thereafter with poor house.-Wherever a county hos
there are vacancies therein, admission to pital for the care and treatment of persons
said hospital shall be made in the order in suffering from any illness, disease or injury
which the names and :(pplicants shall ap- exists in connection with, or on the grounds
pear upon the application book to be kept of a county poor house or elsewhere, the
as above provided, in so far as such appll- commissioners' court shall appoint a board
cants are certified to by the superintendent of managers for such hospital, and such hos
to be suffering from any illness, disease or pital, and its board of managers, shall there
injury. No discrimination shall be made in after be subject to all provisions of this
the accommodations, care or treatment of Act, in like manner as if it had been .orlgt
any patient because of the fact that the nally established hereunder. Any hospital
patient or his relatives contribute to the which may hereafter be established by any
cost of his maintenance, in whole or in part, commissioners' court shall in like manner

and no patient shall be permitted to pay for be subject to all the provisions of this Act.
his maintenance in such hospital a greater (Id. sec. 12.)
sum than the average per capita cost of Art. 1498m. More than one hospital.
maintenance therein, including a reasonable When deemed advisable by the commission
allowance for the interest on the cost of the ers' court, and approved by the state board
hospital; and no officer or employe of such of health, a county may maintain more than
hospital shall accept from any patient there- one county hospital for the purpose afore
of any fee, payment or gratuity whatsoever said. (Id. sec. 13.)
for his services. (Id. sec. 9.) Art. 1498n. Commissioners' court may

Art. 1498j. Support of patients; du- contract in county having no city, of
ties and powers of superintendent; pow- more than 10,000 inhabitants, etc.; co

er of county court.-Whenever a patient operation with cities and towns in cer

has been admitted to said hospital from the tain eases.s-Tt shall be lawful for any com
county in which the hospital is Situated, the missioners' court of any county which has no

superintendent shall cause inquiry to be city with a population of more than ten
made as to his circumstances, and of the thousand persons, to contract for a period
relatives of such patient legally liable for' not exceeding one year, with any regularly
his support. If he finds that such patient, incorporated society or hospital or muntct
or said 'relatives are liable to pay for his pallty within the county maintaining a hos
care and treatment in whole or in part, an pltal, or with .any other adjacent county, for
order shall be made directing such patient, the care of any or all of the sick, diseased,
or said relatives to pay to the treasurer of or injured inhabitants of the county, upon
such hospital for the support of such patient such terms and conditions as they may' by
a specified sum per week, in proportion to agreement think proper. Where a county
their financial ability, but such sum shall not has established a hospital as required by
exceed the actual per capita cost ormatnte- section 15 of this Act [Art. 14980], it shall
nance. The superintendent shall have power be lawful for the board of managers to con
and authority to collect such sum from the tract with any regularly incorporated soci
estate of the patient, or his relatives legally ety or hospital or ,city or town within the
liable for .hts support, in the manner provid- county, maintaining a hospital, for the care
ed by law for the collection of expenses of of some of the sick, injured or diseased per
the last illness of a deceased person. If the sons applying for admission to the county
superintendent finds that such patient, or said hospital.
relatives are not able to pay, either in whole It shall be lawful for the commissioners'
or in part, for his care and treatment in court of any county to co-operate with and to
such hospital, the same slrall become a charge join the proper authorities of any city or
upon the county. Should there be a dispute town having a population of ten thousand
as to the ability to pay, or .doubt in the mind persons or more in the establishment, build
of the superintendent, the county court shall ing, equipment and maintenance of a hospi
hear and determine same, after calling wit- tal in said city or town, and to appropriate
nesses, and shall make such order as may be such funds as may be determined by said
proper, from which there shall be no appeal. commissioners' court, after, joint conference
(Id, sec. 10.) with the authorities of such City or town as,

Art. 1498k. Managers to have access; may be necessary, and the management of
inspection, etc.-The resident officer of the such hospital shall be under the joint con
hospital shall admit the managers into every trol of such commissioners' court, and city
part of the hospitai and the premises, and authorities. (Id, sec. 14.)
give them access on demand to all books, Art. 14980. Duty of commissioners"
papers, accounts and records pertaining to court in county having city of more than
the hospital, and shall furnish copies, ab- 10,000 inhabitants; submission of issue
stracts and reports whenever required by of bonds to voters, etc.-Where no provlthem. All hospitals established or.maintain- sion is made as provided in section 14 [Art.ed under the, provisions of this Act shall be 1498n], and no county hospital is now pro
subject to inspection by any duly authorized vided for the purpose aforesaid, or where
representative of the state board of health, such provislon is inadequate, it shall be the
or any state board of charities that may duty of the commissioners' court of each
hereafter be created, and of the commission- county which now has a city with a populaers' COurt of the county; and the resident tion of more than ten thousand persons, onOfficers shall admit such representatives into 'or before December 1, 1913, and of anyevery part of the hospital and its buildings county which may later have a city with a
and give them access on demand to all rec� population of more than ten thousand per-
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sons, within six months from the time when

I
mine in favor 'of said tax. (Acts 1915, ch.

such city shall have attained such population, 53, sec. 1.)
such population to be ascertained by such Art. 1498*a. Number of parks; Ioca
commissioners' court in such manner as may tion.-The county parks provided for in
be determined upon resolution thereof, to this Act shall not exceed four in number in
provide for the erection of such county hos- anyone county; and it is further provided
pital or hospitals, as may !be necessary, for that where the commissioners court of any
that purpose, and to provide therein a room county desires to establish two or more or
or rooms, or ward or wards, for the care of such county parks it shall be their duty to
confinement cases, and a room or rooms or locate such parks in widely separated por
ward or wards, for the temporary care of tions of the county so as to place them as

persons suffering from mental or nervous near as practicable within the convenient
disease, and also to make provision in sepa- reach of all the citizens of the county. (Id.
rate buildings for patients suffering from sec. 2.)
tuberculosis and other communicable diseas- Art. 1498*b. Control of parks; tax

es, and from time to time to add thereto for maintenance.-Said commissioners
accommodations sufficient to take care of court shall have full power and control over

'the patients of the county. This time may any and all county parks as provided for in
be extended by the state board of health for this Act, and they shall have the right to

good cause shown. Unless adequate funds levy and collect an annual tax sufficient in
for the building of said hospital can be de- their judgment to properly maintain such
rived from current funds of the county, parks. (Id. sec. 3.)
available for such purpose, issuance of coun- Art. 1498*c. Area of parks.-County
ty warrants and script, it shall be the duty parks, as contemplated by the provisions of
of the commissioners' court to submit, either this Act, shall consist of not more than one

at a special election called for the purpose, hundred acres. (Id. sec. 4.)
or at a regular election, the proposition of Art. 1498Md. Improvement of parks.
the issuance of county bonds for the purpose -The improvement of lands for use as coun

or building such hospital. If the proposl- ty parks, as provided for in Section 1 of
tion shall fail to receive a majority vote at this Act [Art. 149814] authorizes the commis
such election said commissioners' court-may sioners court to build' and construct pavilions
be required thereafter at intervals of not and such other buildings as they may deem
less than twelve months, upon petition of necessary to layout and open driveways and
ten per cent. of the qualified voters of said walks, to pave the same or any part thereof,
county, to submit said proposition until in such manner and of such material as said
same shall receive the requisite' vote au- commissioners court may deem advisable; to

thorizing the issuance of the bonds. (Id. set out trees and shrubbery; construct ditches
sec. 15.) or lakes, and to make such other improve-

Art. 1498p. Adjacent counties may
ments as they may deem proper and neces

join in certaj.n cases.-Where found to be sary. (Id. sec. 5.)
more practicable, and when approved by the Art. 1498*e. Regulatio�s as to use of

state board of health, two or more adjacent par�s=-County .parks estabhsh� under the

counties, having each a population of less prOVISIOns of this Act s.hall remain open for

than fifteen thousand persons, may join for the free use of the public under such reaso?-.
the purposes of this .Act, and erect one or a.ble rules and regulations as the eomnns

more hospitals for their joint use, under the stoners court. m�y prescribe. But no person,

terms and conditions above set forth for a fi.rm or aSSOCIatIOn of persons shall �a.ve the

single county. rI�ht to offer for sale or barter, exhiblt any-

In such cases such combined counties shall thing or· con�uct any place ?f a�usemellt
have the same powers, and be subject to the w!-Iere a fee IS charged withln said parks
same liabilities as a single county, herein wltho�t. first obtaining �he con�ent Of. the

provided for; and the district court in either
comrmssioners court. or ItS duly a�t�orlZed

county shall in such case have the same
agent 0; agents, paying for such prlvilege or

power for the purpose of enforcing this Act,
concession such sum as may b� agreed up��

as are herein provided for in case of single
by the person,. fir;n or aSSOCIatlO� of perso

counties. (Id. sec. 16)
and .the eomnnssioners court or ItS .duly au-

.

-: thorized agent or agents; and provided fur-

ther, that all revenue derived from the sale

TITLE 29 B
of such rights, privileges or concessions shall
go into a fund for the maintenance of said

COUNTY PARKS parks. (Id. sec. 6.)

Art. 1498*. Tax levy for parks; elec
tion.-That the commissioners court of any
county in this State is hereby authorized to
levy and collect a tax not to exceed five (5)
cents on each $100 of assessed valuation of
the county for the purchase and improve
.ment of lands for use as county parks; pro
vided, that no such tax shall be levied and
collected until the proposition is submitted
to and ratified by the property taxpaying
voters of the county at a 'general election or

a special election called for other purposes,
provided, a two-thirds majority of the prop
.erty taxpaying voters of such county, at an
election held for that purpose, shall deter-

TITLE 29C
COUNTY LIBRARIES

Art. 1498 %. Commissioners' Court
may establish free limaries; joint Ii..

braries.-The County Commissioners' Court
of the several counties shall have power and
authority to establish, maintain, and operate
within their respective counties, county free

libraries, in the manner and with the func
tions prescribed in this Act. The said Com
missioners' Court shall also have the power
and authority to establish in co-operation
with another county or counties a joint free
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county library for the benefit of the co-oper-I not inconsistent with the law for .its gov
atlng counties. (Acts 1919, 2d C. S., ch. 75, ernment and fO'r the carrying out of the
sec..2.)

. purposes of this Act. (Id. sec. 6.)
TblS title consists of Acts 1915, ch. 117, §§ .1-19, as Art. 1498¥Ze. Salaries of librariansamended by Acts 1917, ch. 57, §§ 2-23, WhICh was. ., ,

amended by Acts 1919, 2d C. S., ch. 75, as set forth and assl.stants.-The Commissioners Court
below. shall fix the salaries of the librarian and .as-
·Art.1498¥Za. Free libraries for parts sistants at the time they fix the salary of

of counties outside' cities and towns the other appointive county officers. (Id. sec.
maintaiilling free public libraries.-The 7.)
Commissioners' Court of any county may es- Art. 1498%f. Reports by libraria,ns.
tablish county free libraries for that part of The librarian of each county library shall,
such county lying outside of. in�o:porated on or before the 1st day of October in each
cities and towns already mam�amlllg free vear, report to the Commissioners' Court and
public libraries, and for such additional parts to the State Librarian the operation of the
of such counties as may elect to become a county library during the year ending August
part of or to participate in such county free 31st preceding.

-

Such report shall be made
library system, as hereafter provided in this on blanks furnished by the State library, and
Act. On their own initiative, or when pett- shall contain a statement of the condition ')f
tioned to do so by a majority of the vote�s the library, its operation during the year,
of that part of the County to be affected by and such financial and book statistics as are
this Act, the Commissioners' Court shall pro- kept in well regulated libraries. (Id. sec. 8.)
ceed to establish and provide for the main- Art. 1498¥Zg� Supervision; rules and
tenance of such library according to the fur- regulations.-The county library shall be
ther provisions of this Act. (Id. sec. 3.) under the general supervision of the Com-

Art. 1498%b. Location at county seat; missioners' Court. The county librarian
lIervice to all parts -of county.-The COUll- shall have the power to make rules and regu
ty library shall be located at the county seat, lations for the county free library, to es

in the court house, unless more suitable tablish branches and stations throughout the
quarters are available. The librarian shall county, to determine the number and kind
endeavor to give an equal and complete serv- of employees of SUCh library, and, with the
ice to all parts of the county through branch approval of the Commissioners' Court, to p.p
libraries and deposit stations in schools and point and dismiss such employees. (Id. sec.

other locations where suitable quarters may 9.)
.

be obtained, thus distributing printed matter,
•

Art. 1498%h. Supervision by State Lt
books, and other educational matter as brarian; visitation.-The county free Il
quickly as circumstances will permit. (Id. braries of the State shall also be under the
sec. 4.) supervision of the State Librarian, who shall

Art. 149Sl,-2c. Appointment of libra- from time to time, either personally or by
rian; qualifications.-Upon the establish- one of his assistants, visit the county free
ment of a county free library the Commis- libraries and inquire into their condition, ad
stoners' Court shall appoint a county libra- vising with the librarians and the Oommis
rian who shall hold office for a term of two sioners' Oourt, and rendering such assistance
years subject to removal for cause after a in an matters as the State library may be

hearing I by said court. No person shall be able to give. (Id. sec. 10.)
eligible to the office of county Iibrartan un- Art. 1498�2i. Oath and bond of libra
less prior to his appointment. he has received rian; duties; expenses.-The county libra
from the State Board of library examiners rian shall prior to entering upon the duties
a certificate of qualification for office.. (rd. of his office file with the county clerk the
sec. 5.)' usual oath of office and a bond conditioned

Art. 1498%d. Board of library exam- upon the faithful performance of his duties
inell.'s; terms of members; compensation; with sufficient sureties, approved by a judge
expenses; meetings' examinati-on of Ii- of the county court of the county of which
brarians.-A commis�ion is hereby created the librarian is to be the county librarian, in
to be known as the State Board of Library such sum as may be determined by the Com
Examiuers, consisting of the State librarian, missioners: Court. The county librarian
Who shall be ex-officio chairman of the shall, subject to the general rules adopted
Board; the librarian of the State University, by the Commi�sioners' Court, build up and
who shall be an ex-officio member and three manage according to accepted rules of llbrary
other well trained librarians of the. State management a library for the people of the
who shall at first be selected by the State Il- county and shall determine what books and
brarian and the librarian of the State Unlver- other library equipment shall be purchased.
sity. The term of each shall be for six years, The county librarian and assistants shall be
one of the appointive membe-rs retiring every allowed actual and necessary traveling ex
two years. His successor shall be chosen by penses incurred in the business of the library.the remaining members of the board in (Id. sec. 11.)

,

. executive session. The members of said Art. 1498*j. Levy of tax.-.A.fter a coun-

bo�r.d shall receive no compensation for their ty free library has been established, the
�elvIces except actual and necessary travel- Commissioners' Court shall annually set aside

, fngdexpen�es .paid out of the State Library from the general tax fund of the.' county, a
un. Said board shall arrange for an an- sum sufficient for the maintenance of said

nUalmeeting and for such other meetings as library, but not, to exceed five cents on the

��ay be, �ecessary in the pursuance of its du- hundred dollars valuation of all property in

;esi. Sald board shall pass upon the quatt- such county outside of all incorporated cities
.

ca �ons. of �ll p�rsoJlS desiring to become and towns already supporting. a free public�un r hbr��Ians III the State of Texas, and library and upon all 'property within all in-ay In wrtting adopt rules and regulations corpor�ted cities and towns already support-
TEx.llEV.C.S ........19
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ing a free public library, and upon all prop- puting the amount to be set aside as a fund
erty within all incorporated cities and towns for county free library purposes.
already supporting a free public library But the board of commissioners, city coun

which have elected to become a part of such cil, or other legislative body of such incorpo
county 'free library systems provided in this rated city or town may at any time, after
Act for the purpose of maintaining county two years notify the Commissioners', Court
free libraries, and for purchasing property that such city or town no longer desires to
therefor. (ld. sec. 12.) be a part of the county free library system

Art. 1498;�k. Donations; title to and thereafter such city or town shall cease

property.-The Commissioners' Court is au- to participate in the benefits of such county
thorized and empowered to receive on behalf free library system, and the property situ
of the county any gift, bequest, or devise for ated in said city 'or town shall no longer be
the county free library, or for any branch or assessed in' computing the fund to be set
subdivision thereof. The title to all property aside for county' free library purposes; pro
belonging to the county free library shall be vided, however, that the board of commis
vested in the county, but where gifts or be- sioners, city council, or other legislative body
quests shall be made for the benefit of any of such incorporated city or town give the
branch or branches of the county free Ii- Commissioners' Court six months' notice and
brary, such gifts or bequests shall be admlfi- publish at least once a week for six sue
istered as designated by the donor. (ld. sec. cessive weeks prior to either giving or with-
13.) dra:ving such notice in a county newspaper

Art. 1498%l. Library, fund; claims.- designated by the board of commissioners
All funds of the county free library shall be city council, or other legislative body, and
in the custody of the county treasurer, or circulated throughout such city or town no
other county official, who may discharge the tice of such contemplated action, giving 'date
duties commonly delegated to the county and place of meeting at which such contem
treasurer. ,They shall constitute a separate plated action is proposed to be taken. (ld.
fund to be known as the county free library sec. 17.)
fund, and shall not be used for any other' Art. 1498�p. Counties may contract
purposes except those of a county free library. with cities or towns maintaining libra
Each claim against the county free library ries.-The County Commissioners' Court
shall be authorized and approved by the coun- wherein a county free library has been es�
,ty librarian, or in his absence from the' coun- tablished under the provisions of this Act
ty, by his assistant. It shall then be acted shall have full power and authoritv to ente;
upon in the same manner' as are all other into contracts with any Incorporated city or
claims against the county. (ld. sec. 14.) ,town matntatnlng a free public library, and

Art. 1498%m; White persons to have 'Such incorporated city or town shall through
use of library; separate branchet4 for ne- 'Its board of commissioners, city council, or'
groes.-Any white person of such county may th 1

.

I tl
use the county' free librar.y under the rules

0 �r egis a rve body, have full power to en-

and regulations prescribed by the County
.ter into contracts with such county to, secure

Commissioners' Court and may be entitled to to the residents of such incorporated city or

all the privileges thereof; provided, said town the same privileges of the county free

court shall make proper provision for the ne- 'library as are enjoyed by the residents of

groes of said county to be served through a such county outside of such incorporated city
separate branch or branches of the county or town, or such 'privileges as may be agreed
free library, which shall be administered' by upon in such contract, upon such considera

custodian of the negro race' under the super- tion to be named in the contract as may be

vision of the county librarian. (ld. sec. 15.) agreed upon,' the same to be paid into, the,

Art. 1498%n. Farmers' county' libra- -county library fund, and thereupon the resi

ries to continue; me1.'ger.--lil any county 'dents of such incorporated city or town shall

where a farmers' county library has been es- have the same privileges with regard to .said
tablished as provided in Chapter 122 of the county free library as are had by the resi
Acts of the Regular Session of the Thirty- dents of such county outside of such incor

Third Legislature, the same shall continue to porated city or town, or such privileges as

operate as a farmers' county library, unless may be agreed upon by contract. (ld. sec.

a county free library shall be established as 18.)
provided for in this Act, in which case the Art. 1498�q. Contracts between coun

former shall merge with and become a part ties; tax; termination of contract.-Tbe
of the latter. (ld. sec, 16.) Commissioners' Court of any county, where-

See ante, arts. 14xx-14z. in a county free library has been established
Art. 1498%0. Cities or towns may re- under the provisions of this Act, shall have

ceive benefits of county library; discon- full power and authority to enter into con

tinuance of connection.-After the estab- tracts or agreements with the Commission
lishment of a county free library as provided ers' Court of any other county. to secure to
in this Act, the board of commissioners, city the residents of such other county such priv
council, or other legislative body of any in- ileges of such county free l)brary as may, by
corpora ted city or town in the county, main- such contract, be agreed upon, the same to

taining a free public library, may notify the be paid into the county free library fund,
Commissioners' Court that such city or town and thereupon the 'inhabitants of such other
desires to become a part of the county free county shall have the privileges of such conn

library system, and thereafter such city or ty free library as may by such contract be
town shall be a part thereof, and its inhabi- agreed upon; and the Commissioners' Court
tants shall be entitled to the benefits of such shall have full power and authority to �nter
county free library, and the property within into a contract with the Commissioners'
such town or city shall be included in com- Court of another county wherein a county
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free library has been established, under the

provisions of this Act, and shall have power
to provide for and to set aside a county free
library fund, in the manner already set out,
for the purpose of carrying out such con

tract. But the making of such contract, shall
not bar the Commissioners' Court of such
county from establishing a county free li

brary therein, and upon the establishment of
such county free library such contract may
be terminated upon such terms as may. be
agreed upon by the parties thereto, or may
continue for the term thereof. (ld. sec. 19.)

Art. 1498%r. Contract for service, of
established library; election; termina
tian.-Instead of establishing a separate
county free library, upon petition of a ma

jority of the voters -of the county, the Com
missioners' Court shall have the power and
are hereby authorized to contract for libra
ry privileges from some already established.
library. Such contract shall provide that
said established library shall assume the
functions of a .county free library within
the county with which the contract is made,
including incorporated cities, and towns
therein. Such contract shall also provide
tha t the librarian of such established library
sball hold, or secure a county librarian's cer

tificate from the State Board of Library Ex
aminers. The Commissioners' Court Ifiay
contract to pay annually into the library
fund of said established Iibrary such sum as

may be agreed upon. Said sum shall be
paid out of the county library fund provid
ed for in Section 12 of this Act [Art.
1498%j]. Either party to such contract may
terminate the same by giving six months no

tice of intention to do so. Property acquired
under such contract shall be subject to di
vision at the termination of the contract up
on such terms as are specified in such con

tract. (Id. sec. 20.)
Art. 1498%s. Joint county libraries.

Where found to be more practicable two or

more adjacent counties may join for the
purposes of this Act, and establish and main
tain a free library under the terms and pro
visions above.set forth for the establishment
and maintenance of a county free library.
In such cases the combined counties shall
have the same powers and be subject to the
same liahilities as a single county as .provid
ed in this Act. The Commissioners' Courts
of the counties which have combined for the
establishment and maintenance of a free li
brary shall operate jointly in the same man
ner as does the Commissioners' Court of a

single county in carrying out the provisions
of,this Act. Should any county desire to
withdraw from such combination, it shall be
entitled to a division of property in such
proportion as agreed upon in the terms of
combination at the time such joint action
was taken. (Id. sec. 21.)

Art. 1498%t. Discontinuance of libra
rY.-After a county free library has been es

tablished, it may be disestablished in the
following ma-nner: Upon petition of a ma
jority of the voters of that part of the coun
ty maintaining a county free library, asking
that said .county free library system ,be no
longer maintained, it shall become the duty
of the Commissioners' Court upon the termi
nation of existing contracts to cail in all

books and movable property of the defunct
county free library, and to have the same

sorted, inventoried, and stored under lock
and seal in some dry and suitable place ill
the county court house. (ld. sec. 22.}

Art. 1498��u•. Partial invalidity.-In
case any section of this Act, and any provi
sion therein is found unconstitutional or

invalid for any reason, the same shall in
no wise affect the. remaining sections and pro
visions of this Act. (ld. sec. 23.)

TITLE 30
COUNTY TREASURER

Art. 1499. (919) (987) Election and
term of o:ffi.ce.-At each regular biennial
election for state and county officers, -there
shall be elected in each county, by the quali
fied voters thereof, a county treasurer, whose
term of office shall be two years and until his
successor is qualified. (Const. art. 16, sec.

44; Acts 1876, p. 199.)
Art. 1500. (920) (988) Oath and bond

of.-The county treasurer, before entering
upon the duties of his Office, and within
twenty days after he has received his certifi
cate .of .election, shall take the oath of office
prescribed by the constitution of this state
and shall give a bond payable to the county
judge of his county, with at least two good
and sufficient sureties, to be approved by the
commissioners' court, in such sum as such
court may deem necessary, conditioned that
such treasurer shall faithfully ·execute the
duties of his office and pay over according I
to law all moneys which shall come into his
hands as county treasurer, and render a just
and true account thereof to said court at
each regular term of said court, which oath
and bond shall be filed and

.
recorded in the

office 'of the clerk' of the county court of such
county and safely preserved. (Acts May 13,
1846; P., D. 1096.)

,

See Coe v. Nast, 41 S. W. 473; Connor v. Zackry,
117 S. W. 177.

Old Art. 921, substituted by Acts 1905, p. 263" sec.

31; .for which see. the title "Bducatlon, Public,"
art. 2768, Also see Acts 1909, p. 22, sec, 154a.

Art. 150l. (922) (990) Shall be re

quired to give new bond, when.-It shall
'be the duty of the county commlssloners'
court, whenever they may consider the bonds,
or either of the bonds, of a county treasurer,
from any cause, insufficient or doubtful, to
require such treasurer to give another bond
or bonds, or to give additional bond or bonds,
as the case may be. '

See GOe v. Nast, 41 S. W. 473.
Art. 1502. (923) (991)· Office to be

deefaced vacant, ·when.-Should· the per
son elected treasurer fail . to give the bonds
required by this title and take the oath of
.offlce within twenty days after receiving his
certificate of election, it shall be the duty' of
the county jl,Idge to declare the said office
vacant; and, should a treasurer fail to give
another or an additional: bond 01 bonds when
required to do so,' as provided in the preced
ing article, within twenty days after notice
of such requirement, he shall be removed
from said office in the manner provided by
law.

Art. 1503. (924) (992) Vacancy, how
:611ed.-Whenever there shall be a vacancy
In the office of the county treasurer, it shall
be the duty of the commissioners' court of
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the county in which such vacancy occurs to I their consideration and direction. (Id.; P.
fill such vacancy by appointment, such ap- D. 1101.)
pointment to be made by a majority vote of . See Oollier v . Peacock, 54 S. W. 1025; McDonald

th
. .

t t g Ia.r or
v. Farmer, 56 S. W. 555; Oge v. Froboese, 66 S .

.

e commissioners presen, a a re u. W. 688; Denman v. Coffee, 91 S. W. 800; Watson
special term of such court, and such appoint- v. EI Paso County, 202 S. W. 126.

ment shall continue in force until the next Art. 1510. (931) (999) Shall examine
general election and until a successor is qual- dockets, accounts, etc.-It shall be the duty
lfled. (Acts 1876, p. 217.) . of the county treasurer to examine the ac-

Art. 1504.' (925) (993) Appointee counts, dockets and records of the clerks,
shall take oath and give bonds.-The per- sheriff, justices of the peace, constables and
son appointed to fill the vacancy, as provld- tax collector of his county, for the purpose of
ed in the preceding article, shall, before en- ascertaining whether any moneys of right be
tering upon the discharge of the duties of longing to his county are in their hands which
such office, and within twenty days after he have not been accounted for and paid' over

has been notified of such appointment, take according to law, and shall report the same
the- oath and give the bonds required, as in to the commissioners' court at their next
the case of an election to such office. (Id.) term, to the end that suit may be instituted

•

Art. 1505. (926) (994) Shall receive for the recovery thereof. (Id.; P. D. 1102.)
moneys belonging to county, etc.-It shall Art. 1511. (932) (1000) Shall per�
be the duty of the county treasurer to receive form such other duties as may be requir
all moneys belonging to the county from ed by law.-The county treasurer shall per
whatever source they may be derived, and to form all such other duties as may be requir
pay and apply the same as required by law, ed of him by law.
in such manner as the commissioners' court
of his county may require and direct. (Act
May 13, 1846; P. D. 1097.)

See McDonald v. Farmer, 56 S. W. 555;. Trustees
of Lytle School District v. Haas, 59 S. W. 830;
Watson v. EI Paso County, 202 S. W. 126.

Art. 1506. (927) (995) Shall keep
true accounts and superintend collection
of money, etc.-The county treasurer shall
keep a just and true account of the receipts
and expenditures of all moneys which shall
come into his hands by virtue of his office,
and of the debts due-to and from his county;
and direct prosecutions according to law for

.

the recovery of all debts that may be due his
county, and superintend the collection there
of. (Td.; P. D. 1098.)

See Trustees of Lytle School Dist. v. Haas, 59 S.
W. 830.

Art. 1507. (928) (996) Shall report to
commissioners' court.-The county treas
urer shall render a detailed report at every
regular term of the commissioners' court of
his county of all the moneys received and dis
bursed by him, of all debts due to and from
his county, and of all other proceedings in
his office, and shall exhibit to said court at
every such term all his books and accounts
for their inspection and all vouchers relating
to the same, to be audited and allowed: (Id.;
P. D. 1099.)

See Coe v. Nast, 41 S. W. 473; Poole v. Burnet
Co., 76 S. W. 425.

Art. 1508. (929) (997) Shall' deliver
money, etc., to successor in oflice.-He
shall deliver the moneys, securities, and all
other property of the county in his hands, to
gether with all documents, instruments of
writing, papers and books belonging to, or for
the use of, the county to his successor in of
fice, and perform all such other acts as may
be required of him by said commissioners'
court. (Id.: P. D. 1100.)

Art. 1509. (930) (998) Shall not pay
out money except, etc.-The county treas
urer shall not pay any money out of the
county treasury except in pursuance of a cer

tificate or warrant from some officer author
ized by law to issue the same; and, if such
treasurer shall have any doubt of the legality
or propriety of any order, decree, certificate
or warrant presented to him for payment,
he shall not pay the same, but shall make re

port thereof to the commissioners' court for

TITLE 31
COURT-SUPREME

CHAPTER ONE

JUDGEJS OF THE SUPREME COURT

Art. 1512. (933) (1001) One chief
and two associate justices.-The supreme
court shall consist of a chief justice and two
associate justices, any two of whom shall
constitute a quorum, and the concurrence of
two judges shall be necessary to the decision
of a case. (Const. art. 5, sec. 2.)

Art. 1513. (934) (1002) Election and
tenure of oflice.-The chief justice and as

socia te justices of the supreme court shall be
elected by the qualified voters of the state at
a general election. The judges of said court
now in office shall hold their office until the

expiration of the term for which they were

elected, and until their successors are elected
and qualified. As soon as practicable after
the election of the successors to the present
incumbents, the newly elected judges shall
cast lots for the term of office. That one wJ;W
shall draw number one shall hold his office
for two years; the one drawing number two
shall hold his office for four years, and the
one drawing number three shall hold his of
fice for six years; each to hold his office un

til his successor is elected and qualified; and
each justice of the supreme court elected .

thereafter shall hold his office for six years
and until his successor is elected and quali
fied, and shall each receive an annual salary
of four thousand dollars. (Acts 1892, p. 19.)

See title 98, chapter 1. As to salaries, see post,
art. 7057.

Art. 1514. (935) (1003) Qualifica
tions of judges.-No person shall be eligible
to the office of chief justice or associate jus
tice of the supreme court, unless he be, at the
time of his election, a citizen of the United
States and of this state, and unless he shall
have attained the age of thirty years, and
shall have been a practlcing lawyer or a

judge of a court in this state, or such lawyer
and judge together, at least seven years.
(Id.) .

Art. 1515. (936) (1004) VStCancles,
how filled.-In case of a vacancy in the of
fice . of 'chief justice or associate justice of
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the supreme court, the governor shall fill the

Ivacancy until the next general election for

state officers, and at such general election the

vacancy for the unexpired term shall be filled

by election by the qualified voters of the
state. (Id.)

Art. 1516•. (969) (1040) Disqualifi.
cation of judges.-No judge of the supreme
court shall sit in any 'cause wherein he may
be interested in the question to be determin
ed, or where either of the parties may be con

nected with him by affinity or consanguinity,
within the third degree, or where he shall
have been of counsel in the cause; and, when
the court or any two of .its members shall be
thus disqualified to hear and determine any
cause or causes in said court, the same shall
be certified to the governor, who shall imme
diately commission the requisite number of
persons, learned in the law, for the trial and
determination of said cause or causes.

(Const. art. 5, sec. 11; Act May 12, 1846;
P. D. 1575.)

Art. 1517. (970) (1041) Equal divi
sion ,of judges.-Whenever the supreme
court shall be equally divided in opinion on

hearing any appeal or other matter, it shall
be the duty of the chief justice or presiding
judge of the court to certify the same to the
governor; also, all other causes of disability
of said court, as prescribed in the preceding
article; whereupon, the governor shall im
mediately commission the required number of
persons learned in the law for the determina
tion of said case or cases: provided, that the
person or persons so commissioned shall pos
sess all the qualifications hereinbefore and
hereinafter prescribed for judges of the su

preme court. (P. D. 1576.)

CHAPTER TWO
TERMS OF THE SUPREME COURT

Art. 1518. (937) (1005) Terms of su

preme. court.-The supreme court shall hold
one term each year at the city of Austin,
commencing on the first Monday in October
of each year, and may continue until the last
Saturday in the next June. (Acts 1892, p.
19.)

Art. 1519. (938) (1010) Adjourn
ment from day to day; want of quorum.
-The said court may adjourn from day to
day, or for such period as they may think
necessary to the ends of justice and the de
termination of the business before them'
and there shall be no discontinuance of any
suit, process or matter returned to, or de
pending in, the supreme court, although a
quorum of the court may not be in attendance
at the commencement or any other day, of the
term; but if a sufficient number of the judg
es shall not attend on the first day. of the
term to hold said court, or shall not attend
at any day of the term, any judge of the
(,ol�rt, or the sheriff attending the same, may
adJou�n the said court from time to time,for thirty days, at which time, if a majority
or quorum shall not attend, it shall be the
du�y of the judge or sheriff in attendance to
�dJourn the court to the next regular term
time. (Act May 12, 1846. P. D. 1574.)Art. 1520. (93�) Bailiff, appointment
and compensation.-The supreme court
may appoint a bailiff to attend the sittingof the court, who shall receive an annual
salary of three hundred dollars.

CHAPTER THREE

JURISDICTION OF THE SUPREME
COURT

Art. 1521. (940) (1011) Appellate
jurisdiction of supreme court.-The Su
preme Court shall have appellate jurisdiction
co-extensive with the limits of the State,
which shall extend to all questions of law
arising in cases of which the Courts of Civil
Appeals have appellate jurisdiction in the
following cases when same have been brought
to the Courts of Civil Appeals by writ of er

ror . or appeal from final judgment of trial
courts:

1. Those in which the judges of the Courts
of Civil Appeals may disagree upon any ques
tion of law material to the decision.

2. Those in which one of the Courts of
Civil Appeals hoids differently from a prior
decision of its own or of another Court of
Civil Appeals, or of the Supreme Court upon
any such question of law. .

3. Those involving the construction or the
validity of statutes.

4. Those involving the revenue laws of the
State.

'

5. Those in which the Railroad Commis
sion is a party.

6. In any other case in which it is made
to appear that an error of law has been com

mitted by the Court of Civil Appeals of such
importance to the jurisprudence of the State,
as in the opinion of the Supreme Court re

quires correction, but .excluding those cases
in which the jurisdiction of the Court of Civ
-Il Appeals is made final by Statute. Upon
the showing of such an error the Supreme
Court may, in its discretion, grant a writ of
error for the purpose of revising the decision
upon such question alone, and of conforming
its judgment to the decision thereof made
by it. Until otherwise provided by rule of
the Supreme Court the application for writ
of error in such a case shall immediately
after the title of the cause and the address
to the court, concisely state the question de
cided by the Court of Civil 'Appeals in which
error is asserted, in order that the Supreme
Court may at once see that such a question
is presented as is contemplated by this pro
vision. This shall be followed by only such
brief and general statement as may be neces

sary to show that the question was involved
in the cause and in the decision of the Court
of Civil Appeals. More than one question
may be presented in the same application, all
being stated in order as above stated. (Acts
1892, p. 19; Acts 1913, p. 107, sec. 1; Acts
1917, ch. 75, sec. L)

See Long v. Green & Co., 101 S. W. 786; .Pitt
man v. Byars, 101 S. W. 789; Texas & P. Ry. Co.
v. Webb, 114 S. W. 1171; First State Bank of
Archer City v. Power, 163 S. W. 581; Groce v.
West Lumber ce., 163 S. W. 581; Fink v. San Au
gustine Grocery Co., 167 S. W. 35; Williams v.
Abilene Independent Telephone & Telegraph Co.,
168 S. W. 402; Cole v. S., 170 S. W. 1036; Spence
v. Fenchler, 180 S. W. 597; Lindsay v. Collings,
182 S. W. 879; Gulf, T. & W. Ry. Co. v. Dickey, 187
S. W. 184; Beene v. Waples, 187 S. W. 191; Hous
ton Oil 00. of Texas v. Village Mills Co., 202 S. W.
725.

Art. 1522. (941) (1011a) Writ of er

ror; certification of questions.-All caus
es mentioned in Article 1521 may be carried
to the Supreme Court either by writ of error
or by certificate from the Court of Civil Ap
peals, as elsewhere provided, but the Court
of Civil Appeals may certify any question
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of law arrsmg in any of the above cases at tl Court of Civil Appeals 01" Judge of the Court
any time they may choose so to do, whether of Civil Appeals, or officer of the State Gov
before or after decision of the case in said ernment, except the Governor of the State.
court. (Acts 1892, p, 19; amend. 1895, p. (Id.; Acts 1913, p. 107, sec. 1; Acts 1917, ch,
145; Acts 1913, p, 107, sec. 1; Acts 1917, ch. 75, sec. 1.)
75, sec. 1.) See post, art.. 57�2;, Tow�es' Texas Pleading (2d

See Crawford v. Ry., 33 S. W. 534; Lee v. 1. & Ed.) p. 180; Stmktns Equity (2d Ed.) Pl?· 82, 794;
G. N. Ry., 36 S. W. 63; Humphreys v. Edwards, Thompson v. Baker, 38 �. W. 21; TraVIS County
36 S. W. 434; Sun Mut. Ins. Co. v. Roberts, Willis v. Jourdan, 42 S. W. 543, McCurdy v. Conner, 66
and Taylor ce., 37 S. W. 311; Smith v. H. & T. C. S. W. 664; Betts v. John�on, 73 S. W. 4; McFall

Ry., 38 S. W. 985;
.

Ide v. College Park Elec. Belt v. State Board of E�ucatlOn, 110 S'. W. 739; C{)le

Line, 39 S. W. 91.5; Douglass v. Blount, 56 S. W. v. S., 170 S..W. 1036, Terrell v. MIddleton, 187 S.
334; Hanway v. Q. H. & S. A. Ry., 58 S. W. 724; W. 367; Bostic v. County Judge of Rockwall Coun-

Harvey v. Sutton, 58 S. W. 833; I. & G. N. Ry, ty, 195 I? �: 186.
"

v. Coolidge, 65 S. ·W. 181; Rotan Gro. Q{). v. Rog- See TItle Mandamus.

ers, 67 S. W. 883; Gossett v. Ry., 69 S. W. 976; Art. 1527. (948) (1015) May puniSh
McCord v. Nabours, 78 S. W. 223; Ry. v. Mc- cont mpt The suprem court shall haKirby, 86 S. W. 921; Wandelohn v. Rainey, 100 S. e.- e ve

W. 1155; Harris v. Stark, 110 S. W. 737; Peach power to punish any person for a contempt
River Lumber Co. v. Montgomery, 124 S. W. 904; of said court, according to the principles and
Casey v. Bell, 137· S. W. 918; McOord v. Sprinkel, usages of law in like 'cases, not to exceed one141 S. W. 945; Edwards v. St. Louis Southwestern
Ry. Co, of Texas, 151 S. W. 289; Barre v. Daggett, thousand dollars fine, and imprisonment not
153 S. W. 120; Paschal v. Inman, 157 S. W. 1158; exceeding twenty days. (Act May 12, 1846;First State Bank of Archer City v. Power, 163 S. P. D. 1577.) \

W. 581; Groce v. West Lumber- Co., 163 S. W. 581; 4Williams v. Abilene Independent Telephone & Tel- Art. 1528. (�9) (1016) May issue
egraph Co., 168 S. W. 402; O'ole v. S., 170 S. W. mandamus to compel district judge to
1036; Lindsay v. COllings, 182 S. W. 879; Beene v. proceed to trial.-The said court, or anyWaples, 187 S. W. 191.. judge thereof, in vacation, may issue the

Art. 1522a. When' act takes e:O:ect; writ of mandamus to compel a judge of the
pending p,roceedings.-Be it further enact- district court to proceed to trial and judged that this Act shall take effect on the first ment in a cause, agreeably to the principles
day of July, 1917, and that it shall not affect and usages of law, returnable to the supreme
any business which may be before the Su- court on or before the first day of the term,
preme Court at that time, either as to the or during the session of the same, or before
cases in which application for writs of error

any judge of the said court as the nature of
have been granted or as to applications for the case may require. (P. D. 1579.)writs of error theretofore filed, or as to Art. 1529. May issue writs of habeas
matters then pending or therc;after filed �ith corpus when, and admit to bail.-The su

refer�nce �o any of such business: p.r�vlded preme court of Texas, or anyone of the justhat If a Judgment of the Court of CIVIl Ap-: tices thereof, shall have power, either in
peals shall be reversed and the cause re- term time or vacation, to issue writs of ha
manded SUC? ?fl:se shall thereafter proceed beas corpus in all cases where any person is
under the provisions of this Act. (Id. sec. 2.) restrained in his liberty by virtue of any or-

Art. 1523. (944) (101Id) Co�rt to
del', process or commitment, issued by any

�ake .rules, �tc.-The supreme CO�l t shap, court or judge, on account of the violation of
from time to time, make and promulgate suit-

any order, judgment or decree, theretofore
�ble. forms, rules and. regUlatIOl!s �or carry- made, rendered or entered by such court or

,�ng mto effe�t �he. a�tlCles of thls �Itle relat-
judge in any civil cause; and said supreme

mg to the JUrlSdICtIOn and practice of the
court, or anyone of the justices thereof, shall

supreme court. (Acts 1892, p. 19.)
• have power, either in term time or vacation,Art. 1524. (�47) (1014) To prescr1be pending the hearing of the application for

rules of pract1ce.-The sup�eme court shall
h rit to admit to bail any person to

have power to make, establish and enforce suc w ,
.

<

all necessary rules of practice and procedure,
whom the wrtt of habeas corpus !llay be so

not inconsistent with the laws of this state, granted. (Acts 1905, p. 20.)
for the government of said court and all
other courts of the state, so as to expedite
the dispatch of business in said courts. (10..)

Pecos & N. T. Ry. Co. v. Thompson, 140 S. W.
1148; Ft. Worth & D. O. Ry. Co. v. Wilkinson,
152 S. W. 203; EI Paso Electric Ry. Co. v. Lee,
157 S. W. 748; Cooney v, Dandridge, 158 S. W. 177;
Childress v. Robinson, 161 S. W. 78.

Art.,1525. (945) (10Ile) May aaeen

tain jurisdictional facts.-The supreme
court shall have the power, upon affidavit
or otherwise, as the court may determine, to
ascertain such matters of fact as may be
necessary to the proper exercise of its juris
diction. (Id.)

Art. 1526. May issue certain writs.
The Supreme C01}rt, or any justice thereof,
shall have power to issue writ of habeas cor
pus as may be prescribed by law, and the
said court, or any justice thereof, may issue
writs of mandamus, procedendo, certiorari
and all writs necessary to enforce the juris
diction of said court, and said court may is
sue writs of quo warranto or mandamus
agreeable to the prtnciples of law regulating
such writs against any district judge, or

CHAPTER FOUR

THE CLERK OF THE SUPREME COURT
Art. 1530. (950) (1017) Appoint

ment, qualification and bond.-There shall
be appointed for the supreme court one clerk,
who shall reside at the place of holding court,
which appointment shall be made by the
court, or the judges thereof, and shall be
entered of record in the proceedings of the
court; and each person so appointed shall,
before he enters upon the duties of his office,
take and subscribe the oath prescribed by the

constitution, before some officer authorized
to administer oaths generally, and shall enter
into a bond with two good and sufficient sure

ties, to be approved by the court or judges
thereof, payable to the governor and his suc

cessors in office, in the penalty of five thou
sand dollars, conditioned for the faithful per
formance of the duties of his office, and that
he correctly record the judgments, decrees,
decisions and orders of the said court, and
deliver over to his successor in office all rec

ords, minutes, books and papers, and what-
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ever belongs to his said office of clerk; which
bond and oath shall, without delay, be de

posited in the office of the secretary of state,
and shall not be void on first recovery, but
may be put in suit and prosecuted by any
party injured until the amount thereof be
recovered. (Acts of 1892, p. 19.)

Art. 1531. (951) (1018) Vacancy in
vacation, how filled.-If, in vacation, the
office of clerk may become vacant, the ap
pointment shall be made by the chief justice
and the associates of said court, or anyone
of said' associates and chief justice; and the
person so appointed shall give bond and take
the oath as prescribed in the preceding arti
cle, the bond to be approved by any judge of
the court; which bond and oath shall be
deposited in the same manner as though the
appointment had been made in term time.
and may be prosecuted and put in suit in
like manner; copies of said bond, certified
under the hand of the secretary of state and
the seal of state, shall be received in evidence

, in any court in this state, in the same man
. ner as the original would be were it present

ed in court; and the said appointment shall
continue until .the next regular term of the
said court, .

or until a regular appointment
shall be made. (Act May 12, 1846. P. D.
1564.)

Art. 1532. (952) (1019) Term of of
:6.ce and salary.-The clerk of the supreme
court shall hold his office for the term of
four years from his appointment, but may be
removed therefrom for neglect of duty or
misconduct in office, by the supreme court
on motion, of which the clerk against who�

• complaint is made shall have ten days pre
vious notice, specifying the particular charg
es of negligence or misconduct in office pre
ferred ; and in every such case the court
shall determine the law and the facts; and
whenever the necessity occurs, the supreme
court may appoint a clerk pro tempore. The
clerk of the supreme court shall receive as

compensa tion for his services a salary of
twenty-five hundred 'dollars per annum, and
he shall collect and pay into the treasury of
the state all fees and costs to be collected
b! him over and above the salaries allowed
him and his deputies, under such further
rules -and regulations as shall be prescribed
by the comptroller, not in conflict with this
chapter; such rules and regulations to be
subject to the approval of the judges of the
Supreme court, to be entered of record in
the minutes of said court. (Acts 1892, p. 19.)

Art. 1533. (953) (1020) Seal of court
clerk to procure.-It. shall be the duty of
the clerk of the supreme court to procure
a seal for the use of the court, which shall
�ave a star of five points, with the words

Supreme Court of the State of Texas" en
graved thereon. (Act May 12 1846 P D
1569.) .

,. . . .

Art. 1534. (954) (1021) Shall file and
preserve transcripts and docket causes.
The clerk of the supreme court shall file and
carefully preserve the transcripts of all rec
ords

.

certified to said court, and all papers
�elahve' thereto, and shall docket all causes
III the order in which the court shall direct
(P. D

•. 1583.)
.

Art. 1535. (955) (1022) Shall record
proceedings.-The said clerk shall faithful
ly record the proceedings and decisions of
said court, and certify their judgments to
the courts from which the causes were

brought. (P. D. 1584.)
Art. 1536. (956) (1023) Deputies, ap

pointment, etc.; bond, compensation, du
ties.-The clerk of the supreme court may
appoint one deputy when authorized to do so

by a majority of the judges of the supreme
court, which authority shall appear of record
in the minutes of said court. Said deputy
may discharge all the duties required by law
of said clerk, and shall be required to give
bond in the same manner and amount as the
clerk of said court, and to be approved by
the judges of said court. Said deputy shall
receive as compensation for his services such
sum as shall be unanimously agreed on by
the judges of the supreme court, this action
to appear of record in the minutes of the
court, not to exceed the sum of two thousand
dollars per annum, to be paid out of the fees
collected by the clerk of said court. If the
business of the court shall require it, the
judges may, by order entered upon the min
utes, authorize the clerk of said court to
appoint another deputy who shall have like
powers as the first, and shall give bond in
such sum as may be specified by the court.
The court shall, in its order, fix the compen
sation of the additional deputy at a sum per
month, not to exceed' one thousand dollars
per annum, to be paid out of the fees of the
office collected by the clerk; and the court
in said order shall specify the time for which
the appointment may be made. The judges
of the supreme court may dispense with the
services ·of either or both of said deputies,
or for any length of time as in their discre
tion they may deem to .the public interest.
(Acts 1903, p, 115.)

Art. 1537•. (957) (1024) Clerk to be
librarian.-The clerk 'of the supreme court
shall be librarian in charge of the library of
said eourt. (Acts 1892, p. 19.)

Art. 1538. (958) (1025) His duties as

such.-It shall be the duty of such librarian
to take charge of and keep together and in
good order and make catalogues of the books
of said libraries, which shall be open to the
public use under such rules as may be pre
scribed by the' court for the safe keeping
thereof; provided, the books shall not be re

moved from the library room, except by the
judges of the court and by members of the
legislature during the session of the legisla
ture, upon their receipt for the same to the
clerk. (Id.)

CHAPTER FIVE

STENOGRAPHER

Art. 1539. (952) (1019) Court stenog
raphers and salaries.-The Supreme Court
may appoint from time to time for said court
as many stenographers as there then may be
members of that court. The salary of each
stenographer shall be fixed by the court at
an amount not exceeding $150.00 per month.
Not more than three stenographers shall be
appointed. (Acts 1892, p. �tJ Acts 1915, ch.
68, sec. 1.)
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C HAP T E R S I X I scribe and enforce pules governing the pro-
THE WRIT OF ERROR-PROCEEDINGS ceedings by both parties under this Act. (Id,

TO OBTAIN, ETC. sec. 2.)
Art. 1540. (942) (1011b) Petition for

Art. 1542c. Disposition of cause in su-

writ of er.ror; requisites of and bond.- preme court when reply filed.-If the de

Any party desiring to sue out a writ of error
fendant in error shall file a reply to the ap

before the supreme court shall present his plication the supreme court may finally dis

petition addressed to said court, stating the pose of the cause upon such application in

nature of his case and the grounds upon
the same manner and to the same extent as

which the writ of error is prayed for, and
if the application had been granted and the

showing that the supreme court has jurtsdtc- c�use had been �et down for hearmg : pro

tion thereof; and the petition shall contain vided, that th� Judgment of t�e court shall

such other requisites as may be prescribed
I be. announced In open court as III other cases,

by the supreme court. (Acts 1892, p. 22; and the. s,?preme court shall prepare and fife
Amend. 1895, p. 144.) SUC? opmIOn. �s may be necessary, the same

See Schleicher v. Runge, 39 S. W. 279; Coe v.
as If the de�IsIOn had been made in the regu

Nast, 41 S. W. 473; McGhee v. Romatka, 47 S. Vf. lar proceedings of the court. (Id. sec. 3.)
520; Homes v. City of Henrietta, 42 S. W .. 1052; Art. 1543. (943) (101lc) ReferringMcLane v. Evans, 58 S. W. 723; Link v. Oity of b k t C t f C· '1 A IHouston, 60 S. W. 664; George Scalft & Co. v. S., case. ac 0 our 0 1V1 ppea s �or
74 S. W. 754. find1ngs of fact.-If upon inspection of the

Art. 1541. (942) (lOllb) Filing, time petition for. writ of error and the record of

of, etc.-The petition shall be filed with the the cause it shall appear that a Court of Civil
clerk of the court of civil appeals within Appeals has failed to file conclusions of fact,
thirty days from the overruling of the motion or has not complied with the requirements
for reheating, and thereupon the said clerk of the law in filing such conclusions, and
of the court of civil appeals shall note upon that such conclusions are necessary to enable
his record the filing of said application. (Id.) the Supreme Court properly to determine the

See Henningsmeyer v. First State Bank of Con- rights of the parties, the court may suspend
l�:o. 195 S. W. 1137; also, cases cited under art. action on the petition for writ of error and

•
return the record to the Court of Civil Ap-

!'-rt.1542.. (942) (lOllb) Pet1tion peals with instructions to make and return
�th record, etc., to be forwarded; pro- conclusions of fact upon the points indicated
V1de.d .

deposit, etc.-The clerk of the court by the Supremo Court. (Acts 1901, p. 122;
of CIvIl appeals shall forwar� to �h� clerk Acts 1892, p. 19; Acts 1913, p. 107, sec. 1;
of the s";lpreme CO?r:t the satd :petitIOn, to- Acts 1917, ch. 75, sec. 1.)
gether Wlt� .the ortginal record �n. the case, See Scalft & Co. v. State, 74 S. W. 754; Cole v.

and the opmions of the court of civllappeals, S., 170 S. W. 1036.
and the motion filed therein, and certified Art. 1544. (943) (lOllc) Grant of
copies of the judgments and orders of the writ of error or answer of questions.-If,
court of civil appeals; provided, that the upon examination of the petition for writ
party applying for the writ of error shall of error the Supreme Court shall find the case

deposit 'with the clerk of the court of civil to be one of which it may take jurisdiction,
appeals a sum sufficient to pay the express- the court shall grant or refuse the writ of er

age or carriage of the said record to and 1'01' or answer the questions certified by the
from the clerk of the supreme court, which Court of Civil Appeals, as the case may be.
sum shall be charged as costs in the suit. (Id.; Acts 1913, p. 107, sec. 1; Acts 1917,
(Id.) eh. 75, sec. 1.)

.

See cases cited under art. ;1540. See Scalft & Co. v. S., 74 S. W. 754; Cole v.

Art. 1542a. Notice to defendant in er- S., 170 S. W. 1036.

ror; copy of application to be delivered, Art. 1545. (942) (lOllb) Bond re

etc.-When an application for writ of error quired, when.-If the writ of error be

from a court of civil appeals to the supreme granted and the plaintiff in error has given
court shall be filed in a court of civil appeals no bond, then" the supreme court in granting
the applicant shall, at the same time, deposit the writ shall specify what bond shall be

with the clerk of the said court of civil ap- gi:ren; . an� . the plaintiff in error shall file

peals a true copy of the application and shall said bond III the trtal court, to be approved
notify the attorney of record of the defend- by the clerk of said court, and a certified
ant in error of the deposit of said copy, and, copy thereof shall at once be transmitted to

upon application by such attorney or by the the supreme court; and, upon the filing of

defendant in error, the said Clerk shall de- said certified copy, the clerk of the supreme
liver the copy of the application to the de- court shall issue the citation in error as may
fendant in error or attorney of record' and be prescribed by the rules of the supreme
the clerk of said court shall forward the ree- court., (Acts 1895, p. 144.)
ord of the cause with the application for See cases cited under art. 1540.

writ of error to the clerk of the supreme Art •. 1545a. Good cause to be shown
court at such time as is now or may be pre- for award of writ of error.-It is made a

scribed by law. (Acts 1911, S. S. p. 108, sec. condition of obtaining a review upon writ of
1.) error, by the Supreme Court, of any final

Art. 1542b. Defendant in error may judgment of any Court of Civil Appeals, that
file reply, etc.-Within ten days after the good cause therefor first be shown in an ap
filing of the record of the cause in the su- 'plication for such writ, as heretofore requlr
preme court the defendant in error may file ed, the sufficiency of such cause to be deter
a reply to the 'application for writ of error mined as herein provided. (Acts 1917, ch.76,
controverting the grounds alleged for grant- sec. 1.)
ing the said writ, and in such reply may Art. 1545b. Designation of three jus
state reasons why the writ of error should tices of the Courts of Civil Appeals.
not be granted. The supreme COUI:t may pre- Provided the Chief Justice of the Supreme
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Court or any two of the Justices thereof are

empowered, as soon as this Act shall become

a law, by a writing to be recorded in the min

utes of the Supreme' Court, to designate three

of the Justices of the Oourts of Civll Appeals
to act as hereinafter provided. The powers

glven to the Ohief Justice, or Associate Jus

tices, of the Supreme Oonrt, may be exercised
from time to time as long as reason therefor

may exist, and the personnel of the Ilesignat
ed Justices of the Oourts of Oivil Appeals may
be changed as often as may be found advisa
ble, by relieving one, or more, and designat
ing another, or others, hi order to interfere
as little as possible with the work of the
Courts of Oivil Appeals, such action to be in

writing and recorded, as before; and not
more than one Justice shall be designated to
serve at anyone time from anyone of these
courts. (Id. sec. 2.)

Art. 1545c. JusUces designated to act
on applications for w.rits of error.-It
shall be the duty of the Justices of the Oourts
of Civil Appeals so designated, upon receiv
ing notice thereof, to assemble together at
the Capitol of the State and to take up, con

sider and act upon such applications for
writs of error, whether then pending or

afterwards filed as may be referred to them

by Supreme Oourt or any two justices there
of, by granting, refusing or dismissing the
same in accordance with the practice of the
Supreme Court heretofore prevailing; and
such designated Justices may make such or

ders and give. such directions, incidental to
the consideration and disposition of appliea
tions, as are sanctioned by such practice.
(ld. sec. 3.)

Art. 1545d. Effect of granting or de
nying writ; rehearing; precedents; quali
fications .of justices.-The granting of an

application shall admit the cause into the
Supreme Court to be proceeded with by that
court as heretofore provided by law. The
refusal or dismissal of an application shall
have the effect of denying the admission of
the cause into the Supreme Oourt, except
that motions for rehearing may be made to
such designated justices in the same way as
such motions to the Supreme Oourt have
been heretofore allowed; provided, that the
refusal or dismissal of any application shall
not be regarded as &. precedent or authority
in any other cause; and, provided, that no

. one of such justices shall participate in act
ing Upon an application in a cause decided
during his incumbency by the court of which
he is a member. (Id, sec. 4.)

Art. 1545e. Supreme Oourt may also
act on a.pplications; must a.ct on certain
appl�cations.-The Supreme Oourt shall still
have power to act upon applications for writs
of error, when deemed expedient, and the
'sam� power is hereby conferred upon the
Justices of that court, action by any two of
�hom. shall be sufficient. And in ariy cause'
In WhICh the .Judges of the Oourts of Oivil
Appeals shall have disagreed, or which the
Court of Civil Appeals shall have held dif
fere:r;ttly upon the same question of law the
holding of another Oourt of Civil Appeals or
of .the Supreme Court, or shall have declared
VOId a.Statute of the State, the application
for wrtt of error shall be passed upon by
the Supreme Oourt. (Id. sec. 5.)

Art. 1545f. Powers incidental to of
fices of judges.-The powers herein confer-

red upon the Chief Justice and Associate
Justices of the Supreme Court and of the
Oourts of Oivil Appeals are declared to be
incidental to the offices held by them re

spectively. (Id. sec. 6.)
Art. 1545g. Expenses of designated

justices.-Justices of the Oourts of Civil Ap
peals shall be entitled to have their actual
and necessary expenses incurred in going to,
remaining at and returning from the 'Capitol
in the discharge of the additional duties here
by imposed upon them, paid out of the State
Treasury from warrants drawn by the Comp
troller, based upon itemized accounts of such
expenses, verified by the certified [certificate]
or affidavit of the claimant. (Id. sec. 7.)

CHAPTER SEVEN

PROOEEDINGS IN CASES iN THE sn.
PREME OOURT

Art. 1546. (967) (1033) Trial to be
on que.stions of law only.-In all cases of
writs of error or questions certified to the
supreme court, the trial shall be only upon
the question of law upon which the writ of
error was allowed, or which was certified to
the supreme court from a court of olvi] ap-.
peals; but the supreme court may require at
any time the original transcript to' be sent
up. (Acts 1892, p. 19.)

,

See Link v: City of Houston, 60 S. ·W. 664.
Art. 1547. (968) (1039) Briefs :6led •

....:

When any cause or suit may be taken to the
supreme court by writ of error, the briefs'
and arguments filed in the courts of civ.il'
appeals shall be submitted to the supreme
court; and, in addition thereto, the attorney
for either party may file additional briefs,
under such rules and regulations as may be
prescribed by the supr�me court. (Id.)

CHAPTER. EIGHT

HEARING CAUSES
Art. 1548., (971) (1042) O.rder of

trial of causes.-Oauses on the docket of
said court may be tried by districts, or in
such order as to the judges of said court 'may
seem best calculated to promote the interest
and convenience of the parties or their at
torneys. (Act Feb. 11, 1850; P. D. 1585.)

Art. 1549. (973) (1044) Death ()f par
ties no abatement, when.-If .any party
to the record, in any cause now pending in,
or hereafter taken to, the supreme court or

court of civil appeals, by appeal or writ of
error, shall have died heretofore, or shall
hereafter die, after the appeal bond has been
filed and approved, or after the writ of error
has been served, and before such cause has
been decided by the supreme court or courts
of civil. appeals, such cause shall not abate
by such death; but ·the court shall proceed
to adjudicate such cause' and render judg
ment therein as if all the parties thereto
were living, and such -judgment 'shall have
the same force and effect as if rendered in'
the lifetime of all the parties thereto. (Id.)

Coe v, Nast, 41 S. W. 473; Conn v. Hagan, 55 S.
W. 323; Btnyon- v. Smith, 112 S. W. 138.

CHAPTER NINE

JUDGMENT OF THE COURT

Art. 1550. (974) (1047) Jude;ments
in open court; opinions in writing,-In
all cases decided by the supreme court, the
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judgment or decree of the court shall be pro
nounced in open court; and the opinion of
the court shall be reduced to writing in those
cases which the court, in its discretion, may
deem of sufficient importance to be reported,
and such opinions shall be recorded by the
clerk of the court in a book kept by him for
that purpose. (Acts 1866, p. 134; P. D. 6417.)

Art. 1551. (975) (1049) Judgm.ent on

affirnlance or rendition, etc.-"\Vhenever
the supreme court, on the trial of a cause

brought from any court of civil appeals,
shall affirm the judgment or decree of such
court, or when said court shall proceed to ren

der such judgment or decree as should have
been rendered by the court of civil appeals,
and such judgment shall be for the same or a

greater amount, or of the same nature as

rendered in the court below, said supreme
court shall render judgment against plaintiff
in error and his sureties on his bond, a copy
of which shall always accompany the tran
script of the record. (Acts 1892, p. 19; Acts
1907. S. S. p. 467.)

Wininger v. Ft. Worth & D. C. Ry. Co., 143 S.
W. 115Q.

Art. 1552. (975) (1049) If judgment
reversed, may remand to court of civil
appeals or district court.-If the judgment
of a court of civil appeals shall be reversed,
the supreme court may remand the case to
the court of civil appeals from which it came
for another trial, or the district court, as to
the supreme court may seem proper. (Id.)

Wininger v, Ft. Worth & D. C. Ry. Co., 143 S.
W. 1150.

Art. 1553. (972) (1043) No reversal
or dismissal' far want of form.-There
shall be no reversal or dismissal for want of
form; provided, that the requirements of the
law and the rules of ,the court be sufficiently
complied with in presenting the case to ena

ble the court to determine the same upon
its merits. In each case, the supreme court
shall affirm the judgment, reverse and ren

der the judgment which the courts of civil
appeals ought to have rendered, or reverse

the judgment and remand the case to the
lower court, if it shall appear that the jus
tice of the case demands another trial.
(Acts 1892, p. 19.)

Art. 1554. (976) (1050) When judg
ment 'shall become final.-The judgment of
the supreme court shall be final at the ex

piration of fifteen days from the rendition
thereof, when no motion for rehearing has
been filed. (Acts 1897, p. 200; Acts 1892, p. Art. 1561. (977) (1051) Motion for,
19; Acts 1901, p. 122.) when and how made.-Any party desiring

See Mo. Pacific Ry. v. Brown, 53 S. W. 1019; a rehearing of any matter determined by said
Watson v. Boswell, 73 S. W. 985. court may, within fifteen days after the date

Art. 1555. (976) (1050) Mandate to of entry of the judgment or decision of the

issue, when.-Upon the rendition of final court, file with the clerk of said court his

judgment, the clerk of the supreme court, motion in writing for a rehearing thereof, in

or court of civil appeals, upon payment of which motion the grounds relied upon for

costs, shall issue the mandate in the case. the rehearing shall be distinctly specified"
(Id.) and the name and residence of the counsel

See Mo. Pacific R'y v. Brown, 53 S. W. 1019; of the opposing party if known, and if not
Watson v. Boswell, 73 S. W. 985. known, then the name and residence of the

Art. 1556. (984) (1058) Same sub- opposing party as shown in the record; pro-
'ject.-The clerk of the supreme court shall vided, that should the court adjourn within
not deliver the mandate of said court until less time than fifteen days after the rendl
all costs of said court and of the court of tion of the judgment, it may make such rules
civil appeals shall have been paid; subject, and regulations in reference to the filing of
however, to the provisions of the next sue- the motion as to it may seem best for the
ceeding article. (Acts 1892, p. 19.) promotion of the interest of all the parties

Art. 1557. (976) (1050) Affidavit of concerned. (Acts 1874, p, 216, sec. 2; P. D.
inability to payor secure costs.-If the 6463q.)
party against whom the costs are adjudged I Hines v. Morse, 47 S. W. 516.

by the supreme court, or the court of civil
appeals, shall make affidavit of his inability
to pay the costs, or give security therefor,
he may apply to the supreme court, or the
court of civil appeals, as the case may be,
for an order to require the clerk of the court
to issue the mandate in the cause; which
motion shall be sustained, unless the clerk
of the court, or a party to the record, shall
controvert the truth of such affidavit and
satisfy the court that such motion should not
be granted. (Acts 1897, p. 200; Acts 1901,
p. 122.)

Art. 1558. (976) (1050) Mandate to
issue to what court.-All mandates from
the said court shall issue to the court in
which the original judgment was rendered.
(Acts 1897, p. 200; Acts 1901, p. 123.)

Art. 1559. No mandate to be taken out
after twelve months, in case of reversal
and remand; certificate and dismissal.
In cases which are, by the supreme court, or

courts of civil appeals, reversed and remand
ed, no mandate shall be taken out of either
Of said courts and filed in the court wherein
said cause originated, unless such mandate
shall be so taken out within the period of
twelve months after the rendition of final
judgment of the supreme court, or court of
civil appeals, or the overruling of a motion
for rehearing. And if any cause is reversed
and remanded by the supreme court, or

court of civil appeals, and if the mandate
is not taken out within twelve months as
hereinbefore provided, then, upon the filing
in the court below of a certificate of the clerk
of the supreme court, or court of civil ap
peals, that no mandate has been taken out,
the case shall be' dlsmlssed from the docket
.of said lower court. (Acts 1901, p. 123.)

Scales v. Marshall, 70 S. W. 945; Nat. Bk., etc.,
v. Kenney, 94 S. W. 328; Texas Co. v. Charles
Clark & 00., 196 S. W. 251; Gilmore v. Ladell, 196
S. W. 362.

Art. 1560. (976) (1050) Mandate re.

called where judgm.ent set aside.-If, for
any cause, the supreme court or court of civil
appeals should set aside its judgment, after
the mandate has been issued, the clerk of
the court shall at once notify the party to
whom the mandate was directed to return
it at once. (Acts 1897, p. 200; Acts 1901,
p. 123.),

CHAPTER TEN

REHEARING
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Art. 1562. (978) (1052) Notice to op- { the county from which the cause was remov

posing party or attorne�.-Upon t.he filing ed, or to :;my county in which the. person 0.1'
of .such motion with the clerk of said court, persons, Iiable under sireh execution, or ei

he shall make a certified copy of such motion ther of them, may have property. It shall
and transmit the same by mail to the sheriff be the duty of every sheriff or constable re

or any constable of the county in which the ceiving such execution to execute and re�urn
attorney, or opposing party, as the case may the same under the same rules, regulations
be is alleged in said motion to reside, togeth- and liabilities as provided for executions

er'with a precept commanding him to deliver from the district court. (Acts 1892, p. 23.)
the copy of the motion to the person named Art. 1569. (985) (1059) Execution
in such precept. (Id. sec. 4; P. D. 64631'.) returnable, when.-All executions for costs

Art. 1563. (979) (1053) Service and of the supreme court, as authorized by law,
retnrn of officer.-Upon the receipt of such shall be returned .by the sheriff or constable

precept and copy of motion by the officer, it to whom they are directed, within four
shall be his duty to deliver the copy of the months from the date thereof. (Acts 1875,
motion to the person named in said precept, p. 70, sec. 2.)
if found in his county, and to return said pre- Art. 1570. (986) (1060) Officer fail..

cept to the court, by mail, stating thereon ing to make retu1'n; remedy by motion.
at what time, and to whom, he delivered the In case any officer shall fail or refuse to

copy of the motion, or that the party named make such return with the amount of such
in the precept is not to be found in his coun- costs, if he has collected the same within the
ty, as the case may be. (Id.; P. D. 6463p.) time prescribed herein, or shall make a false

Art. 1564. (980) (1054) Service on or fraudulent return of any such execution,
one of several parties.-Service of said mo- the .clerk of said supreme, court may issue
tion on anyone of several parties or their citation returnable forthwith to such officer
attorneys to a cause shall be sufficient service to appear before the said supreme court, and
on all. show cause, if any he can, why he has not

Art. 1565. (981) (1055) When motion collected and returned such costs and execu

heard.-At any time, after five days from tion; and failing to show cause, said court
the return of such precept served, it shall be may enter judgment against such officer and
lawful for said supreme court to hear and the sureties on his official bond for twice the
determine such motion for rehearing, and amount of said costs, together with the cost
not sooner. (Id.; P. D. 6463p.) of such proceeding. (Id.; Acts 1892, p. 19.)

'Art. 1571. (986) (1060) Money due
clerk of court of civil appeals to be paid
by clerk of supreme court; remedy by
motion.-It shall be the duty of the clerk of
the supreme court, when he shall receive any
money due the clerk of any court of civil
appeals, to pay the same over to such clerk
of the courts of clvll appeals; and, if he re
fuses to do so upon demand, the clerk of the
said courts of civil appeals may file in the
supreme court' a motion against the said
clerk so failing; and, upon ten days' notice
given to him, the said supreme court may
enter judgment against said clerk of the
supreme court and the sureties on his 'official
bond for double the amount of the costs so
collected by him and due to said clerk of the
courts of civil appeals. (Id.; Acts 1892, p.
19.)

CHAPTER TWELVE
REPORTER TO THE SUPREME COURT

Art. 1572! (959) Appointment and re
moval of reporter.-The Judges of the Su
preme Court, after their election to each
term of office, shall appoint some person or

persons learned in the law, being a licensed
attorney, to report the decisions of the Su
preme Court, who shall be removable at the
pleasure of the court, and who shall be paid
for the services required, three thousand dol
lars per annum, payable monthly on the cer
tificate of the Chief Justice. (Acts 1882, p.
71; Acts 1919, ch. 36, sec. 5.)

Art. '1573. (960) Stationery, how fur
nished.-The reporter shall be furnished by
the state printing board with the necessary
stationery for the performance of the duties
imposed by the provisions hereof. (Acts
1882, p. 71.)

Art. 1574. (961) Records and manu

script; duties of reporter.-The reporter
shall obtain from the clerks of the courts
the records of cases to be reported, with the

CHAPTER ELEVEN

EXECUTION OF JUDGMENT

Art. 1566. (982) (1056) Pr�cess, how
tested, directed and executed.-All writs
and process issuing from the supreme court
shall bear the test of the chief justice or

presiding judge or-said court, and be under
the seal of said court and signed by the
clerk thereof, and may be directed to the
sheriff or any constable of any county in the
state, and shall be by such officer executed ac

cording to the demand thereof, and returned
to the court from which they emanated; and
whenever such writs or process shall not be
executed, the clerk of the said court is here
by authorized and required to issue another
like process or writ, upon the application of
the party suing out the former writ or pro
cess to the same or any other county. (Acts
1892, p. 19.)

Art. 1567. (983) (1057) Judgment
enforced, how.-Upon the rendition by the
supreme court .of any such judgment or de
cree as is contemplated by article 1551, it
shall not be necessary for the lower court
from which the cause was removed to make
any further order or decree therein, but the
clerk of said lower court, on receipt of the
mandate of the supreme court or court of
civil appeals, shall proceed to issue execution
tbereon as in other cases. (Id.)

Art. 1568. (984) (1058) Execution is
sued, when.-If the costs have not been paid
at the end of fifteen days from the date of
judgment or from. the overruling of a motion
for rehearing, the said clerk may issue an
�xecution for the costs of the supreme court
and the court of civil appeals, specifying the
amount of each, and attaching to said exe
cution a correct list of all costs accruing in
each of said courts.. Said execution shall be
directed to the sheriff or any constable of
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briefs and opinions in such cases as soon as

such cases are finally disposed of arid the
opinions are recordeCt, which shall be return
ed after the report thereof is completed. He
shall, without delay, under the direction of
the court, prepare such decisions, with ap
propriate syllabus, and statements when nec

essary, for publication in book form, and
shall, from time to time, deliver the same to
the secretary of state for the board of public
printing as hereinafter provided. The secre

tary of state shall receipt for the same and
deliver to the expert printer appointed by
the board of public printing for publication.
(Id.)

Art. 1575. (962) Court to designate
the cases to be reported.-'l'he supreme
court shall designate, by orders or otherwise,
the cases to be reported; and only such cases
as are designated shall be reported and pub
lished; and only the main propositlons made
in the briefs and considered by the court in
the opinion, with the authorities cited in
support of such propositions, shall be· in
corporated in the report. (Id.)

Art. 1576. (963) Duties of printing
board.-As fast as the board of public print
ing shall receive through 'the secretary of
state the manuscript copy of reported cases

for the reporter, said board shall cause the
same to be printed, with proper index, tables
of cases cited, and of cases reported, at the
printing office at the deaf and dumb asylum
of Texas, and have one thousand copies
bound of each volume of reports. The in
dex, tables of cases cited, and of cases re

ported shall be prepared by the reporter.
The expert printer appointed by the printing
board shall, after revising the printing, de
liver a revise as the work progresses to the
reporter, who shall correct and return to
said expert. (Id.)

Art. 1577. (964) Requisites of vol
ume.-The decisions of sald courts shall be
printed and bound. Each volume shall not
contain less than seven hundred pages nor

. more than eight hundred pages. Each page
shall be twenty-six ems pica wide and forty
six ems pica long. The type used shall be
long primer and minion of the same size
used in volume twenty-three, Wallace's Unit
ed S tates supreme court reports. The lines
shall be leaded with not thicker than eight
to pica leads. The paper, presswork and
binding shall be of the same style and at
least equal quality in every respect with the
volumes of Moore & Walker's reports hereto
fore published. The volumes containing the
supreme court decisions shall be 'styled "The
Texas Reports," and shall be so styled on.
the title page and back, and the volumes
shall be numbered. The name of the repor
ter may be printed on the back of each vol
orne. Each volume shall be copyrighted in
the name of the reporter, who shall imme
diately on delivery of the edition transfer
and assign the same to the state. It shall
be electrotyped, and the plates shall be own

ed by the state and preserved by the secre

tary of state. (Id.)
.

Art. 1578. (965) Sale of reports by
secretary of state.-When printed and
bound, the reports shall be delivered to the
secretary of state, who shall sell single cop
ies for two dollars, exclusive of postage or

express charges; and he shall also, for the

same price sell single copies of any former
volume of reports for either of said courts
heretofore published under the state's copy
right and now owned by the state. The sec

retary of state shall deliver to the state
treasurer the proceeds of all sales so made
by him, of which and of his operations here
under and of the transactions of the said
board hereunder he shall make a full state
ment and showing in his biennial report.
(Id.)

Art. 1579. (966) Reports, how print
ed.-Should the expert printer, whose duty
it is to supervise and have promptly execut
ed the printing, binding and delivering of the
reports to the secretary of state, fail to have
the work executed with promptness and in
accordance with the provisions hereof, he
shall be removed from his trust and another
appointed; and whenever the board of pub
lic printing shall ascertain that the work of
printing and binding the reports can be
done more speedily, better and more eco

nomically by contract, or that ample materi
al and means to carry out the provisions
hereof are not at their control, they shall at
once let the printing and binding of the re,

ports out by contract, requirlng security for
the performance of the work, and the deliv
ery to the state of the electrotype plates.
No copies of reports shall be furnished to
any county except upon payment made by
such county to the secretary of state, as in
sale to private parties. The secretary of
state may transmit advance sheets of the
reports as the publishing progresses on re

ceiving two dollars for the volume, the pur
chaser to have the right on returning all
the forms of the volume to the secretary of
state to have the same bound without fur
ther expense, on his paying the expense of
transmitting the same to and from the state
department. (Id.)

CHAPTER THIRTEEN

COMMISSION OF APPEALS

Art. 1579a. Establishment; members;
appointment, etc.-That a court, which
shall be styled the Commission of Appeals
of the State of Texas, to consist of six per
sons learned in the law, to be

.

appointed by
the Governor. by' and with the advice and
consent of the Senate, if in session, be, and
the same is hereby created. The members of
said Commission of Appeals of the State of
Texas shall have the same qualifications as
are prescribed by law for the Judges of the
Supreme Oourt of the State, and shall- re

ceive for their services the same salary, to
be paid in the same manner as are the sal
aries of the Judges of the Supreme Court.
The members of said Commission of Appeals
shall, before entering upon the discharge of
their duties as such, respective1y take the
oath of office prescribed by the Constitution.

In case of a vacancy on said Commission
of Appeals by the death, resignation or re

moval of any member thereof, during the va

cation of the Legislature, it shall be the du
ty of the Governor to fill the same by' ap
pointment, and the persons appointed shall
continue in office until the next regular ses

sion of the Legislature after the appoint
ment. The concurrence of two of the Judges
of any section shall be necessary to the deci-
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sion of any question or matter referred to
them.

The term for which said Commission 'shall

exist shall be from the first Monday in Octo

ber, 1918, until the last Saturday in June,
1921. Provided the' term of office of the

judges now appointed and acting upon said
Commission of Appeals shall expire on the
last Saturday in June, 1920, and the Govern
or is hereby empowered to appoint, at any
time after this Act shall take effect, the Judg
es of said Commission for the term begin-,
nlng the last Saturday in June 1920, and
ending the last Saturday in June 1921. Pro
vided, further, that the names of the persons

'so appointed shall be submitted to the Sen
ate for confirmation, if in session when such

appointments are made, or if not in session,
then to the first session of the Senate there
after. (Acts 1918, 4th C. S., ch. 81, sec. 1;
Acts 1919, 2d C. S., ch. 34, sec. 1.)

Art. 1579b. Sections of commission;
clerk; reference to sections.-Said Com
mission of Appeals shall b� divided into, and
it shall sit in, two sections to be known as

Section A and Section B, each of which shall
consist of three members, and the Governor,
in making the appointments to. membership
on said Commtsslen of Appeals shah desig
nate for which section, thereof the appoint
ments are respectively made, and each sec
tion of said Commission of Appeals shall be
a complete entity in and of itself 'and shall
have all of the power and authority herein
after conferred upon the Commission of Ap
peals; but there shall be only one clerk for
said Commission of Appeals, and the entire
Commission of Appeals shall sit and act' to
gether in the making and formulating of the
rules of procedure hereinafter provided for.
And when authority is given' in this Act
for the reference of any case to said Com
mission of Appeals, such case may be refer
red to either section thereof. (Acts 1918,
4th D. S., ch. 81, sec. 2.)

Art. 1579c. Causes referred by con

sent.-Said Commission shall have the power
to hear and pronounce award upon all Civil

,cases now and hereafter pending in the Su
preme Court, wherein the parties or their at
torneys may file consent, in writing, to the
reference thereof to said Commission. (ld.
sec. 3.)

,

Art. 1579d. Report on causes referred.
+-Sald Commlssion shall report its conclu
SIOns or award to the Supreme Court in the
cases so referred, and may accompany the
same with a brief synopsis of the case and
their opinion thereon; and the conclusions
or award aforesaid shall be and become the
judgment of said Supreme Court, and said
Court shall make and render such further
order, judgment, or decree thereon as maybe necessary or proper to make said award
effective. (Id. sec. 4.)

.

�rt. 157ge. Opini0v-s.-The opinion of
�aId Commission in the cases so referred to
l� by c!)llsent, in writing, shall not be publIshed In the reports of the decisions of the
Supreme Court, nor shall the same have any

, further or other effect than to determine the
particular causes wherein rendered, and shall
ha"e �o force or effect or authority as prece
d�nt In other causes, unless otherwise de
cIded by the Supreme Court. (ld. sec. 5.)

. Art. 1579£. Reference of causes bySupreme Court.--The
.

Supreme Court is

hereby authorized and empowered to refer
to said Commission of Appeals of the State
of Texas any case or cases now or hereafter
pending before said Court, for examination
and report thereon; and it shall be the duty
of the Supreme Court, in order to relieve the
docket of said Court of the great number of
cases new [now] encumbering it, from time to
time to refer to said Commission of Appeals
so many of said cases now and hereafter pend
ing in said Court as may be reasonably con

sidered and acted upon by the same at the
several sessions thereof, having respect in
such reference to the length of time such
cases have been pending as well as to pro
mote an early dispositiop. of the cases on the
docket; provided, that when any case is
referred by the Supreme Court to said Com
mission of Appeals, the counsel for both par
ties shall have notice thereof, and shall have
the right to be heard upon the same as if
said cause were tried by the Supreme Court,
and said Commission of Appeals shall make
rules regulating the hearing of causes sub
mitted to them. ,(ld. sec. 6.)

.

Art. 1579g. Same; report to Supreme
Court.-When said Commission of Appeals
has considered and determined upon the
proper disposition of any cases referred to
the same, according to Section 6 of this Act
[Art. 1579f], their opinion shall be submitted.
together with a brief synopsis of the case, to
the 'Supreme Court, and the record shall be
returned herewith; the report so made may
be used by said Supreme Court to facilitate
it in reaching a conclusion upon the law
and facts of the case. (ld. sec. 7.)

.

Art. 1579h. Same; opinions.-The opin
ion of said Commission of Appeals in cases

referred to it by the Supreme Court, when
adopted by said court, shall be publlshed as
the opinion thereof, as in other cases,' unless
otherwise directed by the Supreme Court,
(ld. sec. 8:)

Art. 1579i. Re:6.ling papers; costs.-ln
cases referred to the Commission of Appeals
under this Act, the papers shall not be re-filed
with said Commission of Appeals, and only
such additional costs as may. be essentlat; to
carry into effect the provision hereof shall
be incurred by the parties to such cases by
reason of the reference thereof. (ld. sec. 9.)

Art. 1579j. Sessions; stenographers;
clerk.-Said Commission of Appeals 'shall
hold its sessions in Austin, Texas, at the same
time and place as the Supreme Court, but
the said' Commlsslon of Appeals shall con

tinue their work during the vacation of the
Supreme Court in mid-summer, subject, how
ever, to the right of said judges of the Com
mission of Appeals to take a vacation, not
to exceed eight weeks, during said period.
They shall appoint as many stenographers
not exceeding four, as said Commission may
find 'necessary, and such stenographers shall
perform the duties required of them by said
Commission of Appeals, and each of whom
shall receive an annual salary not to exceed
fifteen hundred dollars. The salaries of
said stenographers shall be paid in monthly
installments, on warrants approved by the
Chief Justice of the Supreme Court. The
clerk of the Supreme Court shall perform the
duties of clerk, of said Commission of Ap
peals, and no extra fees shall be allowed the
clerk of the Supreme Court, or his deputy,
for services rendered said CommissiOn save
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and except an additional compensation of
fifteen hundred dollars per annum for such
services, in addition to the compensation
now allowed him by law, to be paid out of
the fees of his office. -

(Id. sec. 10.)
Art. 1579k. Seal; records.-Said Com

mission of Appeals shall have a seal, being
a star with five points and the words, "Com
mission of Appeals of the State of Texas"
around the same. Regular dockets and min
utes of all proceedings by or before said Com
mission of Appeals shall be kept, and the rec

ords and proceedings of courts of record, and
all cases shall be docketed in the order in
which they are transferred or referred by
the Supreme Court. (Id. sec. 11.)

Art. 1579l. Writs and process; con

tempt.-Sa,id Commission of Appeals shall
have the right to issue writs of certiorari to

perfect the record, and such process as the
Supreme Court might issue to make patties,
and shall have the power to punish for con

tempt. (Td. sec. 12.)
Art. 1579m. Practice and procedure.

All laws and rules regulating practice and
procedure in the Supreme Court shall be of
force in the practice and proceedings of said
Commission of Appeals so far as the same

are applicable, and all applications for re

hearing in cases referred to s�id Commission
of Appeals shall be made be:tore and deter
mined by the Commission of Appeals. (Id.
sec. 13.)

Section 14 makes an appropriation. Acts 1919,
2d C. S., ch. 34, sec. 1, also makes an appropria
tion.

,

Art. 1579n. To cease, when.-The term
for which the Commission of Appeals created
hereby shall exist shall be from the first Mon
day in October, 1918, until the last Saturday
in June, 1921. (Acts 1918, 4th C. S., ch, 81,
sec. 15; Acts 1919, 2d C. S., ch. 34, sec. 1.)

TITLE 32
COURTS OF CIVIL APPEALS

CHAPTE,R ONE

JUDGES OF THE COURTS OF
I

CIVIL
-

APPEALS I /

Art. 1580.- (987) One chief and two
- associate j�stices.-Each of the courts of
civil appeals now or hereafter organized in
this state shall consist of a chief justice and
two associate justices, and the concurrence

of two justices shall be necessary to the de
cision of -a case. (Acts of 1892,

_

S. S. p. 25.)
Art. 1581. (988) Elected alternately,

how; term of office.-The chief justice and
associate justices of

-

each of the courts of
civil appeals shall be elected by the qualified
voters of their respective districts, composed
of the counties returnable to the several
courts, at a general election. Upon their
qualification, after the first election after
the creation of any court of civil appeals in
this state, the justices thereof shall draw
lots for the terms of office; and those draw
ing number one shall hold their offices for
the term of two years; those drawing num

ber two shall hold their offices for a term
of four years, and those drawing number
three shall hold their offices for the term
of six years from the date of their election
and until their successors are elected and
qualified. Each of said offices shall be filled

by election at the next general election at
which tenus as aforesaid would expire; and
the person elected shall thereafter hold his
office for six years and until his successor
is elected and qualified, and shall receive
each an annual salary of thirty-five hundred
dollars, and no more. (ld.)

Art. 1582. (989) Qualifications of
judges.-No person shall be eligible to the
office of chief justice or associate justice of
the courts of civil appeals, unless he be at
the time of his election a citizen of the Unit
ed States and of this state and a resident of
the district for which he is elected, and un

less he shall have attained the age of thirty
years and shall have been a practicing law
yer or a judge of a court in this state, or

such lawyer and judge together, at least
seven years. (ld.)

Art. 1583. (990) Vacancies, how filled.
-In case of a vacancy in the office of chief
justice or associate justice of any court of
civil appeals the governor shall fill the va

cancy until the next general election for state
officers; and, at such general election, the
vacancy for the unexpired term sh:;I.11 be
filled by election by the qualified voters of
the district composed of counties returnable
to said court. (ld.) •

Art. 1584. (1021) Disquali:6.-cation of
judges.-No judge of the courts of civil ap
peals shall sit in any cause wherein he may
be interested in the question to be deter
mined, or where either of the parties may be
connected with him by affinity or consanguin
ity within the third degree, or where he
shall have been of counsel in the cause; and
where the court, or any two of its members,
shall thus be disqualified to hear and deter
mine any cause or causes in said courts, that
fact shall be certified to the governor, who
shall immediately commission the requisite"
number of persons, learned in the law, for
the trial and determination of said cause or

causes. (Id.)

CHAPTER TWO
TERMS OF THE COURTS OF CIVIL AP-

PEALS

Art. 1585. Terms of court.-The terms
of the courts of civil appeals; in and for the
several supreme judicial districts in the state
of Texas, shall commence on the first Monday
in October of each year and shall continue in
session until the first Monday in July of
each succeeding year. (Acts 1892, S. S. p.
25; Act� 1897, p. 132.)

For division of the state into supreme judicial
districts, see title "Apportionment," article 29.

Art. 1586. (993) Places where courts
of civil appeals shall be held.-The courts
of civil appeals shall be held at the following
places, respectively:

1. One of the courts of civil appeals shall
be held in the first supreme judicial distrlct,
in the city of Galveston, in the county of
Galveston.

2. One of the courts of civil appeals shall
be held in the second supreme judicial dis
trict, in the city of Fort Worth, in the coun

ty of Tarrant.
3. One of the courts of civil appeals shall

be held in the third supreme judicial district,
in the city of Austin, in the county of Travis.

4. One of the courts of civil appeals shall
be held in the fourth supreme judicial di::;;
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trict, in the city or San Antonio, in the coun

ty of Bexar.
5. One of the courts or civil appeals shall

be held in the fifth supreme judicial district,
in the city or Dallas, in the county of Dallas.

(Acts 1892, S. S., p. 25.)
6. One of the courts of civil appeals shall

be held in the sixth supreme judicial district,
in the city of Texarkana, in the county of

Bowie; provided, that if said court is locat

ed at Texarkana, the citizens thereof will

furnish, provide, and equip a suitable room

or rooms for said court and the members

thereof, and the necessary law library there

for, without cost 0.1' expense to' the state.

(Acts 1907, p. 324, sec. 3.)
.

The court of civil appeals or the sixth su

preme judicial district shall hold its sessions
at the city of Texarkana, in the county or

Bowie, and its terms shall commence Qn the
first Monday in October of each year, and
shall continue in session until the first MQn

day in July of each succeeding year. Noth

ing in this Act shall be construed to' repeal
or otherwise affect the provisions of chapter
174, page 324, Acts of the Thirtieth Legisla
ture creating the sixth supreme judicial dis
trict or Texas, except in so. far as this Act

may change the counties composing said dis
trict. (Acts 1911, p. 269, sec. 1, part of subd.

6, amending Rev. Civ. St. 1895, art. 21.)
7. The Court of Oivil Appeals ror the

Reventh Supreme Judicial District shall hold
its sessions in the city or Amarillo., in the

county of Potter, and its terms shall CQm

mence on the first Monday or October, or
each year, and shall continue in session un

til the first Monday in July of each succeed

ing year. (Acts 1911, p. 269, sec. 3; Ads

1915, ch. 70, sec. 4.) ,

8. The Conrf of Oivil Appeals of ttTh Eighth
Supreme Judicial District shall hold its ses

sions in the city of EI Paso, in the county or

EI Paso, and its terms shall commence on

the first Monday Qf October of each year and
shall contlnueIn session until the first Mon
day of July in each succeeding year. (Acts
1911, p. 269, sec. 4; Acts 1915, ch, 70, sec. 5.)

9. The Court of Oivil Appeals for the
Ninth Supreme Judicial District shall hold
its sessions in the city of Beaumont, in the

county or Jefferson, and its terms shall CQm
mence on the first Monday in October of each
year, and shall continue in session until the
first Monday in July or each succeeding year,
provided, however, said court may commence
its first session immediately upon the ap
PQintment and qualiflcation of the judges
thereof, and the organlzation of the court,
and provided further, that if said court is
located at Beaumont, the citizens thereof will
furnish, provide and equip suitable room or
rooms for said court and the members there
of without CQst 0.1' expense to' the State. (Id.
sec. 3.)

Art. 1587. (994a) ,Transfer of causes.

-It shall be the duty of the supreme court
to equalize, as nearly as practicable, the

a�o-q.nt or business UPQn the dockets or the
dIfferent cQurts Qf civil appeals, by directing
the transfer Qf cases frQm such Qf said CQUrts
as may have the greater amQunt Qf business
uPQn their dQckets to. thQse having a less
amQunt Qf business UPQn their dockets; such
transfers to. be made as SQQn as practicable
after the passage Qf this article, and there-
after at least Qnce each year, in such man-

ner and under such rules and regulntions as

the supreme court shall provide. And said
courts of civil appeals, to. which such cases

shall be transferred, shall have jurtsdlctlon
of all such cases transferred without regard
to. the districts in which cases were orlgl
nally tried and returnable Qn appeal; pro
vided, that cases transferred f'rom any court
of civil appeals shall be taken from cases ap

pealed f'rom the counties nearest to. the place
where the court to. which the cases are trans
ferred is held. (Acts 1909, p. 88; Acts 1895,
p. 79.)

See Acts 1893, p. 171, sec, 13; see G. C. & S. F.
R'y v. Smith, 38 S.· W. 750; Taber v. Chapman,
47 S. W. 710; Bond v. Carter, 72 S. W. 1059; Smith
v. Gity Nat. Bank of Wichita Falls, 132 S. W. 527;
Witherspoon v. Daviss, '163 S. W. 700.

Art. 1588. (995) QU()rUln, what, and
court adjourned, when.-A ma.lortty of the

judges ot the several courts of civil appeals
shall constitute a quorum for the transaction
or business. The said courts may adjourn
from day to' day .: or for such time as may be
deemed proper by the judges thereof. But,
if a sufficient number or the judges shall not
be present at the first or any day of the term,
any judge or the court, 0.1' the sheriff attend
ing the same, may adjourn the court from
time to' time until a quorum shall be in at
tendance, but the court shall not be finally
adjourned for the term. (Acts 1895, p. 79.)

OHAPTER THREE

JURISDIOTION OF THE OOURTS OF
.

CIVIL APPEALS

Art. 1589. (996) Jurisdiction defined.
-The appellate jurlsdlction of the courts of
civil appeals shall extend to. civil cases with
in the limits of their respective districts:

1. Of which the district courts have origi
nal 0.1' appellate jurtsdictlon.

2. Of which the county court has ortglnal
jurisdictiQn.

•

3. Of which the county court has appellate
jurisdictiQn, when the judgment, 0.1' amount
in controversy, 0.1' the judgment rendered,
shall exceed. one hundred dollars, exclusive
of interest and costs. (Acts 1895, p. 79.)

Art. 1590. (996) Judgment conclusive,
when.-The judgments -of the courts of civil
appeals shall be conclusive in all cases on

the facts of the case. (Id.)
Art. 1591. (996) Same su"ject.-The

judgments of the courts of civil appeals shall
be conclusive on the law and fact, nor shall a

writ of error be allowed thereto. from the
supreme court in the following cases, to-wit:

1. Any civil case appealed rrom a county
court 0.1' rrom a district court, when, under
the constltution, a county court would have
had orlginal 0.1' appellate jurtsdictlon to. try
it, except in probate matters and in cases

Involving the revenue laws or the state 0.1'

the validity or a statute.
2. All cases of boundary,
3. All cases of slander.
4. All cases of divorce.
5. All cases of cQntested elections Qf every

character, Qther than fQr state Qfficers, ex

cept where the validity Qf the statute is at-
tacked by the decisiQn.

.

6. '1'he judgments Qf said CQurts Qf civil ap
peals shall be final in all appeals from in

terlQcutQry Qrders 'apPQinting receivers 0.1'

trustees 0.1' such other interlQcutory appeals
as may be allQwed by law.
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7. The judgment of said court shall be
final in all other cases as to law and facts,
except where appellate jurisdiction is given
to the supreme court and not made final in
said courts of civil appeals. (Acts 1892, p.
25.)

See Townes' Texas Pleading (2d Ed.) p. 104;
Speer's Marital Rights, p. 662; Emerson v. Emer
son, 35 S. W. 425; Manchester Fire Ins. Co. v.

Simmons, 35 S. W. 722; . State v. Hanscom, 37 S.
W. 601; Johnson v. Hanscom, 38 S. W. 761; Bir
mingham Drug Co. v. Freeman, 39 S. W. 626; N.
Y. & T. Land Co. v. Votaw, 421 S. W. 969; Cox
v. Finks, 43 S. W. 1; Stone v. Stone, 43 S. W. 567;
Choate v. S. A. & A. P. R'y, 44 S. W. 69; Smith
v. Wilson, 44 S. W. 672; Ray v . S. A. & A. P.
R'y, 45 S. W. 479; Green v. Warren, 45 S. W. 608; Art 1596 (1001) The clerk hi'Davis v. McCabe, 46 S. W. 837; Kellett v. Kellett,

••
, sap.

59 S. W. 809; Allen v. Hall, 60 S. W. 586; G. C. pointment, quali:6.cation and bond.-There
& S. F. R'y v. Cunnigan, .67 S. W. SS9; Kidd v. shall be appointed for each of the courts of
Rainey, 68 S. W. 507; R'y v. Cooper, 72 S. W. 409; civil appeals one clerk, who shall reside atR'y v. Cooper, 73 S. W. 947; R'y v. Mahaffey, 84
S. W. 646; Wilson Hdw. Co. v. Duff, 85 S. W. 786; the place of holding court, which appointment
Lacy v. O'Reilly, 89 S. W. 640; R'y v. Grayson Co. shall be made by the court, or the judges
Nat. Bk., 93 S. W. 431; Long v. Green & Co., 101 thereof, and shall be entered of record inS. W. 786; Pittman v. Byars, 101 S. W. 789; City the proceedings of the court·, and each perof San Antonio v. Tobin, 102 S. W. 403; Texas &

'Po Ry. CO. V. Webb, 114 S. W. 1171; Miller V. son so appointed shall, before he enters upon
Black, 120 S. W. 559; Record CO. V. Greer, 127 S. the duties of his office, take and subscribeW. 1183; Barnes t1 Bryce, 140 S. W. 240; Le
Baume v, Northern Texas Traction Co., 143 S. W. the oath prescribed by the constitution before
301; Mask v . Louisiana & Texas Lumber Co., 145 S. some oftlcer authorized to adminlster oaths
W. 299; Cole V. S., 170 S. W. 1036; McFarland V. generally and shall enter into a bone} 'TI'I'thHammond, 173 S. W. 645; Cattlemen's Trust Co. of' , H

Ft. Worth v, Willis, 179 S. W. 1115; Lindsay V. Col- two good and sufficient sureties, to be ap
lings, .182 S. W. 879; Camp v. National Equitable proved by the 'court, or any judge thereof,
Soc. of Belton, 191 S. W .. 699; Pease V. S., 208 S. payable to the governor and his successorsW: 162. in office, in the sum of five thousand dollars,:Art.1592. (997). May issue writs of conditioned for the faithful performance of
mandamus, etc.-The said courts and the the duties

I

of his office, and that he will cor
judges thereof shall have power to issue rectly record the judgments, decrees, deci
writs of mandamus and all other writs nee- sions and orders of said courts, and deliver
essary to enforce the jurisdiction of said

over to his successor in office all records, mill-
courts. (Id.) t b k'

Ellis v. Harrison, 56 S. W. 592; Wetz V. Thomp-
U es, 00 rs and papers and whatever belongs

son, 63 S. W. 1050; Dunn v. St. L. S. W. Ry., 88 to his said office of clerk; which bond and
S. W .. 532; Houston, B. & T. Ry. CO. V. Hornber- oath shall, without delay, be deposited in the
ger, 141 S. W. 311; Houston Belt & Terminal Ry. office of the secretary' of state, and shall not
Co. v. Hornberger, 157 S. W. 744; Boynton V.

Brown, 163 S. W. 599; Witherspoon v. Daviss, 163 be void Pll the first recovery, but may be put
S. W. 700; Cooney V. Isaacks, 173 S. W. 901; Rice in suit arid prosecuted by any party injured,
v. Roberts, 177 S. W. 149; Cattlemen's Trust Co. of until the amount thereof is recovered. (Id.)Ft. Worth V. Willis, 179 S. W. 1115; Otto V. Wren, Art. 1597. (1002) Temporary ap-184 S. W. 350; Pollard v. Speer, 207 S. W. 620.

Art. 1593. (998) May j'nquire inti) pointment to :6.11 vacancy, how and when

facts touching jurisdiction.-The said made.-If, in vacation, the office of clerk
may become vacant, the appointment shallcourts shall have power, upon affidavit or
be made by the chief justice and the asso-'otherwise as by the courts may be thought .

proper, to ascertain such matters of fact as
elates of said courts, or by anyone of said

may be necessary to the proper exercise of associates and chief justice; and the person

their jurisdiction. (Id.) so appointed shall give bond and take the

Thompson V. Hawkins, 38 S. W. 236; C1aiborne oath as prescribed in the preceding article,
V. M..K. & T. nv., 53 S. W. 837; Ennis Mercantile the bond to be approved by any judge of the
Co. v. Wathen, 57 S. W. 946; Bath V. Ry., 78 S. court; which bond and oath shall be de
W. 993; W. B. Walker, etc., V. Allen, 95 S. W. posited In the same manner as though the585; Applebaum V. Bass, 113 S. W. 173; Rush v.

.

J. E. Thompson & ce., 113 S. W. 546; Texas & P. appointment had been made in term time,
Ry,. Co. v . Hood, 125 S. W. 982; Marschall V. Smi.th, and may be prosecuted and put in suit in
132 S. W. 812; Gibson V. Singer Sewing Mach. co., like manner}- copies of said bond, certified145 S. W. 633; National Bank of Commerce V. Lone
Star Milling Co., 152 S. W. 663; Rushing V. Citi- under the hand of the secretary of state and
.sens' Nat. Bank of Plainview, 160 S. W. 337; A. J. the seal of state, shall be received in evi-
Birdsong & Son V. Allen, 165 S. W. 46; Webster V. d' t I th t t

.

tl
International & G. N. Ry. Co., 184 S. W. 235; Tex-

ence In any cour III e s a e, In ie same

as & P. Ry. Co. v, Beckham Bros. & 0'0., 202 S. manner as the original would be were it pre
W. 991; Phillips V. Phillips, 203 S. W. 77.

.

sented in court; and the said appointment
Art. 1594. (999) May punish. for con- shall.continue until the next regular term of

tempt.-The said courts shall have power the said court, and until a regular appoint
to punish any person for a contempt of said ment shall be made. (Id.)
court, according to the principles and usages Art. 1598. (1003) Term of office, and
of law in like cases, not to exceed one thou- how removed.-The clerk of each of said
sand dollars fine or imprisonment not exceed- courts shall hold his office for a term of two

.lng twenty days. (Id.) years from his appointment, but may be re-

Art. 1595. (1000) May mandamus dis- moved therefrom for neglect of duty or mis
trict courts.-The said courts, or any judge conduct in office, by the courts of civil ap
thereof, in vacation, may issue the writ of peals, on motion of which the clerk against
mandamus to compel a judge ,of the district whom complaint is made shall have ten days'
court to proceed to trial and judgment in a previous notice, specifying the particular
cause, agreeably to the principles and usages charges of negligence or misconduct in oflice
of law, returnable on or before the first day preferred; and in every such case the conrt
of the next term or during the session <,>f the \ shall determine both the law and the facts;

same, or before any judge of the said court,
as the nature of the case may require. (Id.)

See Levy V. Gill, 46 S. W. 84; Wetz V. Thompson
68 S. W. 1050; Dunn v, R'y, 88 S. W. 532; Ander�
son v, Ashe, 130 S. W. 1044; Cooney V. Isaacks, 173
S .: W. 901; Roberts V. Munroe, 193 S. W. 734;
Matagorda Canal CO. V. Styles, 207 S. W. 562; Pol
lard V. Speer, 207 S. W. 620; Gulf, C. & S. F. Ry.CO. V. Muse, 207 S. W. 897.

.

For further provisions as to jurisdiction of courts
of civil appeals, see chapter 20,. title 37.

CHAPTER FOUR
CLERKS OF THE COURTS OF CIVIL

APPEALS
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.

and, whenever the necessity occurs, the court

I'
such stenographer and typewriter, and who

may appoint a clerk pro tempore. ,
(Id.) shall receive a salary of fifteen hundred dol-

Art. 1599. ,(1004) Seal of court.-It lars per annum and shall give bond with two
shall be the duty of the clerk of each court or more sureties in the sum of two thousand
of civil appeals to procure a seal for the use dollars, to be approved by the presiding Judge
of the court, which shall have a star of five lof said court, payable to the State of Texas,
points, with the words: "Court of Oivil Ap- conditioned for the faithful performance of
peals of the State of Texas," engraved there- his duties as such stenographer and typewrtt
on. (Id.) er. (Acts 1893, p, 165; Acts 1895, p. 79; Acts

Art. 1600. (1005) Duties as to rec- 1899, p. 115; Acts 1905, p. 19; Acts 1915, ch.
ords, transcripts, dockets, etc.-The clerks 81, sec. 1; Acts 1919, 2d O. S., ch. 43, sec. 1.)
of said courts shall file and carefully pre- See Arroyo v. S., 69 S. W. 503; Pickle v. Finley.
serve the transcripts of all records certified 44 S. W. 480.

to said court, and all papers relative thereto,
and shall docket all causes in the order in
which they are filed. (Id.)

Art. 1601. (1006) To record judgments,
etc., and to certify dedsions to lower
court.-The said clerk shall faithfully record
the proceedings and decisions of said courts,
and certify their judgments to the court from
which the causes were brought. (Id.)

Art. 1602. (1007) Deputy clerks, ap
pointment of, and fees.-Tbe clerk of each
court may appoint deputies, who, in the name
of said clerk, may discharge all the duties re

quired by law of said clerk, and said deputies
may be required, to give bonds, with sureties,
to said clerk, for the faithful discharge of
their duties; which deputies shall be paid,
out of the fees collected by the clerk; not to
exceed twelve hundred dollars per annum to
each deputy. (Id.)

Art. 1602a. Same subject; salary.';_
Each of said clerks shall hereafter be author
ized to employ a deputy clerk, at an annual
salary of $1500.00 per year, payable in equal
monthly installments to be paid out of the
General revenue of this State. (Acts 1919,
ch, 78, sec. 2.)

Art. 1603. (1008) Shall be librarian.
The clerk of each of said courts shall be libra
rian in charge of the libraries of said court,
except the library at Austin, which shall be
under the control of the supreme court. (Id.)
-

Art. 1604� (1009) Library regula
tions.-It shall be the duty of such librarian
to take charge of, and keep together in good
order and make catalogues of, the books of
such library, which shall be open to the pub
lic use, under such rules as may be, prescrib
ed by the courts for the' safe keeping there
of; provided, the books shall not be removed
from the library room, except by the judges
of the courts. (Id.)

Art. 1605. (1010) Semi-annual report
of costs collected.-The clerks of each of
the courts of civil appeals shall, within ten
days after the first day of January and July,
make a report under oath to said courts
Showing the amount of costs collected by
him during the preceding six months, and
also the cases in which the same was collect
ed, and the disposition made of such cause.
Such report shall b(" filed and recorded in the
minutes 'of the court. (10..)

Art. 1607. (1014) Case, how brought
before the court for trial.-In all cases of
appeal or writ of error to the courts of civil
appeals, the trial shall be.on a statement of
facts or agreed statement of the pleadings
and proof as agreed upon by the parties or

their attorneys, or the conclusions of law
and fact, as the case may be, certified to by
the judge of the court below; or should the
parties fail to agree, then the judge of the
court below shall certify the facts; or on a

bill of exceptions to the opinion of the judge;
or on a special verdict; or on an error in
law, either assigned or apparent on the face
of the record; and, in the absence of all
these, the case shall be dismissed with costs
alone, or with costs and damages, at the dis
cretion of the court. And the court shall
admit, as part of the record to be examined
by them in the trial of a cause, every bill of
exceptions not signed by the judge trying
the' cause below, upon its appearing to the
satisfaction of the court that the facts are

fairly stated therein; that said bill was pre
pared in accordance with the law governing
the preparation of such bills, and thai the
judge trying the cause refused to sign the
same; and the truth of any such bill of ex

ceptions shall be determined by the court on

the copies of the affidavits required by law,
to be made in such case, such copies to be con

tained in, and to form a part of, the record'
transmitted to the court of civil appeals.
(Acts 1892, p. 25.)

See Holloway Seed Co; v. City Nat. Bk., , 47 S.
W. 96; Ennis Mercantile Co. v. Wathen, 5"1 S. W.
946; Link v. CIty of Houston, 60 S. W. 664; El
kins v. 'Kempner, 66 S. W. 576; Adams v. Fair
cloth, 97 S. W. 507; Rabb v. E. H. Goodrich &
Son, 102 S. W. 910; Applebaum v. Bass, 113 S. W.
173; Houston Oil Co. of Texas v. Kimball, 122 S. W.
533; City of Beaumont v. Masterson, 142 S. W. 984;,
Oar v. Davis, 151 S. W. 794; English v. Allen, 173
S. W. 1172; Zmek v. Dryer, 174 S. W. 659; Tex
arkana & Ft. S. Ry. Co. v. Brass, 175 S. W. 778;
Houston & T. G. Ry. Co. v. Roberts, 194 S. W. 218;
Hendrick v. Blount-Decker Lumber Co., 200 S. W.
171; Brown v. Greenspun, 200 S. W. 174; Davis v :

Teal, 200 S. W. 1166.

Art. 1608. (1015) Transcript filed,
w'hen.-In any appeal or writ of error as

provided for in this chapter, the appellant
or plaintiff in error shall file the transcript
with the clerk of the courts of civil appeals
within ninety days from the performance of

, STENOGRAP,HER the' appeal or service of the writ of error;Art. 1606� (1012) Appointment; oath; provided, that, for good cause, the court maysalary; bond.:"'Each Oourt of Civil Appeals permit the transcript to be thereafter filed
shall be authorized to appoint one stenog- upon such terms as it may prescribe. (Id.)
r�pher, who shall be a typewriter, who shall See Blackman v. Harry, 45 S. W., 610; Crary v.

(hscharge such duties as may be required I
Port Arthur Channel, & Dock Co., 45 S. W. 842;

by the t h 11
" Hollenbeck v. S., 51 S. W. 373; Dew v. Weeks, 53cour., S a be sworn to. keep secret all s. w. 706; Christensen v. Anderson, 58 S. W. 962;matters WhICh may come to his knowledge as City of San Antonio v. Smith, 65 S. W. 41; Hunt

TEX.REV.0.S.-2O
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v, Glasscock- 65 S. W. 209; Faux v. Lamaire, 77
S. W. 439; Applebaum v. Bass, 113 S. W. 173;
Smalley v. Paine, 116 S. W. 38; In re Lawrence's
Estate, 146 S. W. 701; Stat.e v. Lincoln, 147 S. W.
1195; Savage v. S., 148 S. W. 584; Simmang v.

Smith, 150 S. W. 494; National Bank of Commerce
v. Lone Star Milling Co., 152 S. W. 663; Hefiin v.

Eastern Ry. Co. of New Mexico, 155 S. W. 188;
Cruz v. S., 172 S. W. 235; White v. Barrow, 182 S.
W. 1154; Simpson v. Alexander, 183 S. W. 852;
Mott v. Scurlock, 185 S. W. 1016; Tyler v. Smith,
187 S. W. 697; Billingsley v. Texas Midland R. R.,
208 S. W. 408.

.

Art. 1609. (1025) New .appeal bond

allowed, when.-When there is a defect of
substance or form in any appeal or writ of
error bond, on motion to dismiss the same for
such defect, the court may allow the same

to be amended by filing in the said courts of
civil appeals a new bond, on such terms as

the court may prescribe. (Id.)
See Sayles' Practice, p. 1096; post, art. 2201;

Hugo v. Seffel, 49 S. W. 369; Evans v. Ashburn,
(i4 S. W. 998; Williams v. Wiley, 71 S. W. 12;
Horstman v. Little, 83 S. W. 679; Wandelohr v.

Grayson Co. Nat. Bk., 90 S. W. 180; Dillard v.

Wilson, 137 S. W. 152; Butts v. Davis, 146 S. W.
1015; Rounds v. Coleman, 185 S. W. 640.

See art. 2104, amendment of appeal bonds and
recognizances generally.

Art. 1610. (1016) Certificate of af
firmance, and proceedings thereon.-In
case the appellant or plaintiff in error shall
fail to file a transcript of the record, as dl
rected in this chapter, then it shall be Iawfril
for the appellee or defendant in error to file
with the clerk of said court a certificate of
the clerk of the district or county court in
which any such appeal or writ of error may
have been taken, attested by the seal of his
court, stating the time when such appeal was

perfected or such citation was served; where

upon, it shall be the duty of the courts .or
civil appeals to affirm the judgment of the
court below, unless good cause can. be shown

why such transcript was not filed by the ap
pellant or plaintiff in error. If. a copy of
the bond accompanies such certificate of .the
clerk of the district or county court, the
judgment shall, in like manner, be affirmed
against the sureties on such bond. (Id.)

See Blackman v. Harry, 45 S. W. 610; S. A. & A.
P. Ry. v. Ray, 47 S. W. 477; Filhol v. L. & H.
Blum Land ce., 49 S. W. 669; Harrington v. Blank

enship, 52 S. W. 585; Ry. v. Hall, 76 S. W. 590;
McCloskey v. McCoy, 89 S. W. 450; Welch v.

Weiss, 90 S. W. 160; Wandelohr v. Grayson Co.
Nat. Bk':, 90 S. W. 180; Thorn v. Lanier, 121 S. W.
715; Santleben v. Richter, 126 S. W. 926; Water
man Lumber & Supply Co. v. Wheeler, 142 S. W.
145; Savage v. S., 148 S. W. 584; Dandridge v.

Masterson. 152 S. W. 166; Holland v. Brown & Me
Farland, 152 S. W. 1195; Mott v. Scurlock, 185 S.
W. 1016; Tyler v. Smith, 187 S. W. 697; Texas
Portland Cement Co. v. Lumparoff, 204 S. W. 366.

Art. 1611. (1017) Transcript filed and
cause heard after affirmance on certifi
cate, when.-In all cases wher.e the courts of
civil appeals shall have affirmed the judgment
of the court below, under the provisions of the
preceding article, said court may, at any time
within fifteen days after such affirmance, per
mit the transcript to be filed by the appellant
or plaintiff in error, and the case to be tried
on its merits; provided, that appellant or

plaintiff in error shall show to the court good
cause why the transcript was not filed by him
in accordance with the provisions of article
1608, and shall also show to said court that
he has given the appellee or defendant in
error notice of his intentions to apply for
such permission to file said transcript; and,
in cases where the court shall adjourn with
in fifteen days after any judgment shall have

'reen affirmed under the provisions of the next
preceding article, the court may permit the
appellant or plaintiff in error to file said tran
script at such time as may be deemed proper,
and have said cause tried on its merits; pro
vided, said appellant or plaintiff in error
shall show good cause why said transcript
was not filed as herein directed, and shall
show to the court that he has given the ap
pellee or defendant in error notice of his in
tention to apply for permission to file said
transcript. (Id.)

See Ry. v. Hall, 76 S. W. 590; Savage v. S., 148
S. W. 584; Raines v. Western Union Tel. Co., 186
S. W. 436.

Art. 1612. (1018) Assignments of er

ror; requisites of.-The appellant or plain
tiff in error shall in all cases file with the
clerk of the court below all assignments of
error, distinctly specifying the grounds on

which he relies, before he takes the tran
script of record from the clerk's office; pro
vided, that' where a motion for new trial
has been filed that the assignments therein
shall constitute the assignments of error and
need not be repeated' by the filing of the as

signments of error, and provided further"
that all errors not distinctly specified are

waived, but an assignment shall be sufficient
which directs the attention of the court to
the error complained of. (Id.: Acts 1913, p.
276, sec. 1.)

See Marsalis v. Thomas, 35 S. W. 795; Patrick
v. Lapr'el le, 37 S. W. 872; Cartmell v. Gammage, 64
S. W. 315; Barrett v. Ind. Tel. Co., 65 S. W. 1128;
Wetz v. Wetz, 66 S. W. 869; W. U. Tel. Co. v.

Hays, 67 S. W. 1072; Poland v. Porter, 98 S. W.
214; EI Paso & S. W. Ry. Co. v. Smith, 108 S. W.
988; Norton v. Galveston, H. & S. A. Ry, Co., 108
S. W. 1044; Yeakley v. Gaston, 111 S. W. 768;
Buchanan v. Burnett, 114 S. W. 406; Gity of San
Antonio v. Alamo Nat. Bank, 114 S. W. 909; Willis
v. Hatfield, 133 S. W. 929; Citizens' State Bank of

Toyah v. O'Neal, 134 S. W. 1183; Jefferson Fire Ins.
Co. of Philadelphia v. Greenwood, 141 S. W. 319;
Brown v. Brown, 142 S. W. 23; Missouri, K. & T.
Ry. Co. of Texas v. Maxwell, 143 S. W. 1147; Oar
vt. Davis, 151 S. W. 794, Sullivan v. Houston & T.
d. R. Co., 151 S. W. 838; Witherspoon v. Crawford,
153 S. W. 633;' Crowley v. Finch, 153 S." W. 648;
Sewall v. Christie, 155 S. W. 994; EI Paso Electric
Ry, Co. v. Lee, 157 S. W. 748; Order of United
Commercial Travelers of America v. Roth, 159 S. W.
176; Douthitt v. Farrar, 159 S. W. 182; Edwards v.

Youngblood, 160 S. W. 288; Conn v. Rosamond, 161
S. W. 73; Childress v. Robinson, 161 S. W. 78;
Mitchell v. Robinson, 162 S. W. 443; Edwards v.

Youngblood, 162 S. W. '1164; Grand Lodge, F. & A.
M. of Texas v. Dillard, 162 S. W. 1173; Cornelius
v. Harris, 163 S. W. 346; City of San Antonio V.

Bodeman, 163 S. W. 1043; Salliway v. Grand Lodge,
A. O. U. W., 164 S. W. 1041; Gulf Refining Co. v,

Pegues Mercantile Co., 164 S. W. 1113; Ruth v.

Cobe, 165 S. W. 530; Bradshaw v. Kearby & Kear
by, 168 S. W. 436; Murphy v. Murphy, 171 S. W.
263; Pollard v. Allen & Sims, 171 S. W. 302; Mar
tin v. Stires, 171 S. W. 836; E. G. RaIl Grain 00. v.

Burks-Simmons -ce., 171 S. W. 1043; St. Louis & S.
F. Ry. Co. v. Stapp, 171 S. W. 1080; San Antonio,
U. & G. Ry. Co. v. Storey, 172 S. W. 188; Walsh
v. Methodist Episcopal Church South of Paducah,
173 S. W. 241; Gulf, O. & S. F. Ry. Go. v. Higgin
botham, 173 S. W. 482; English v. Allen, 173 S. W.
1172; Watson v. Patrick, 174 S. W. 632; Zmek v.

Dryer, 174 S. W. 659; Gulf, C. & S. F. Ry. Co. v.

King, 174 S. W. 960; Missouri, O. & G. Ry. Co.
of Texas v. Black, 176 S. W. 755; Nelson v. Boggs,
177 S. W. 1005; Craver v. Greer, 178 S. W. 699;
Speer v. Rushing, 178 S. W. 1012; Wilkerson v.

Stasney & Holub, 179 S. W. 669; Bonner Oil Co. v.

Gaines, 179 S. W. 686; J. B. Farthing Lumber 00.
v Illig 179 S. W. 1092; Rector v. Continental Bank
&. Trus't Co., 180 S. W. 309; Tennegkeit v. Galves-.
ton Electric Co., 182 S. W. 72; Freeman v. Texas

& P. Ry. Co., 182 S. W. 1158; Ft. Worth Belt Ry.
Co. v. Jones, 182 S. W. 1184; Texas Grain & Ele
vator Co. v. Dyer, 184 S. W. 1049;' Winnsboro Cot
ton Oil Co. v. Carson. 185 S. W. 1002; Perry Bros.

v. McNeill, 189 S. W. 120; Woodley v. Pike, 189 S.
W 746' Grant v. Grant, 190 S. W. 229; First Nat.
Bank of Lafayette, Ind., v. Fuller, 191 S. �. 830;
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lAlvy v. Engle Bros. Co., 192 S. W. 548; City of
Ft. Worth v. Burton, 193 S. W. 228; Olark v. Bri
ley, 193 S. W. 419; Houston & T. C. Ry. Co. v.

Roberts, 194 S. W. 218; Hale County v. Lubbock
County, 194 S. W. 678; Turner v, Turner, 195 S. W.
326; Tolivar v. Beaumont Traction Co., 196 S. W.
362' Patterson v. Bushong, 196 S. W. 962; Lee v.

Zieiinskl, 197 S. W. 327; Sessions v. S., 197 S. W.
718; Matheson v. C-B Live Stock Co., 198 S. W.
641; Riggs v. Baleman, 198 S. W. 813; Hassell v.

Rose 199 S. W. 845; Crawford v. El Paso Land Im
prov�ment Co., 201 S. W. 233; Shuler v. City of
Austin, 201 S. W. 445; Zeiger v. Woodson, 202 S. W.
"163; Olguin v. Apodoca, 202 S. W. 367; St. Louis,
B. & M. Ry. Co. v. Webber, 202 S. W. 519; Bark
ley v; Gibbs, 203 S. W. 161; Harlan v. Acme Sani
tary Flooring 00., 203 S. W. 412; Hess & Skinner
Engineering Co. v. Turney, 203 S. W. 593; City of
Sweetwater v. Biard Development Co., 203 S. W.
801; Green v. Hall, 203 S. W. 1175.

.

Art. 1613. (1022) Docket of
'

causes

and disposition of same.-When a cause
is carried to the courts of civil appeals by
writ of error, it shall be docketed in the or

der of the date received; and the clerk shall
transfer the said cause to the trial docket
thirty days after the same has been received
and docketed; provided, that the court may,
upon motion of either party, of which notice
shall be given to the adverse party, extend
the time for placing said cause on the trial
docket for good cause shown. (Acts 1892, p.
25.)

See Hunt v. Glasscock, 65 S. W. 209; Niday v.

Cochran, 106 S. W. 462; Goodhue v. Leckie, 176 S.
W.647.

Art. 1614. (1019) Appearance by
brief, etc.-When any cause or suit may be
taken up from any inferior court to the court
of civil appeals, whether by appeal, writ of
error, or otherwise, it shall be' lawful for
the attorney for both the plaintiff and de
fendant to file in the papers of said suit or

cause, written or printed briefs or argument,
if written not to exceed fifteen pages; and

. the said court shall ·be required to notice
the same as if i1; were the personal appear
ance of said attorney, and shall not dismiss
any suit or cause. where such brief or argu
ment of counsel is filed with the papers for
want of other or further prosecution. (Acts
1909, S. S. p. 270.)

See Bowman v. Hoffman, 67 S. W. 152; Water
man Lumber & Supply Go. v. Holmes, 161 S. W.
70; Banks v. McMahan, 162 S. W. 366.

Art. 1615. (1020) Noti�es to attorneys,
how given.-All notices. required herein to
be given by the court of civil appeals to the
parties or their attorneys of record in any
case shall be served by ths clerk of said
court, transmitting said notice to said at
torneys by registered letter through the mail
properly directed. Registration receipts
shall be filed and kept by the clerk with the
record of the cause. (Id.)

CHAPTER SEVEN

HEARING CAUSES
Art. 1616. (1022) Hearing of cases,

order of.-Causes on the trial docket of said
court shall be heard in the order of the date
Of-filing, except as hereinafter provided, un
less continued to some future time for good
cause shown: and it shall be the duty of the
clerk, under the directions of the court, to
notify the parties or the attorneys of record
of the date when the cause is set for hear-
ing. (Acts 1909, S. S. p. 270.)

.

See. Hunt v. Glasscock, 65 S. W. 209; Goodhue V'.

LsecWkle, 176 S. W. 647; Bunn v. City of Laredo, 208
• . 675.

Art. 1617. (1023) Cases decided in
their order, except, etc., and disposed of,
how.-The cases filed in the courts of civil
appeals shall be decided in the order in
which they are filed at each term of the
court, but the following cases shall have
precedence of all others in the order named:

1. All cases in which the railway commis
sion is a party. "

2. Cases in which the state is a party.
3. Cases which shall be submitted on oral

argument for all parties to the cause.
4. Such other cases as the court, by order

or rule, may direct.
On the call of cases, the court 'shall set"

down the causes for argument for such time.
as the same can be heard, and notice of
which shall be given to'counsel as heretofore
provided; and said .

cause shall be determin
ed upon argument or as soon thereafter as'
praetlcable., or it shall be set down for fur
ther argument, but may be postponed by 01'-.
del' of the court to a later day in the term.
(Id.)

Art. 1618. (1026) Death does not
abate, when.-If any party to the record in
any cause hereafter taken to the courts of.
civil appeals, by appeal or writ of error, or

transferred from the supreme court or courts
of appeals, shall have died heretofore or,
'shall hereafter die after the appeal bond has
been filed and approved or after the writ of
error has been served, and before such cause
has been decided such cause shall not abate,
by such death; but the court shall proceed
to adjudicate such cause and render judg
ment therein as if all parties thereto were
still living; and such judgment shall have
the same force and effect as it rendered in
the lifetime of all the parties thereto. (Id.),

See Sayles' Practice, p, 344; Conn v. Hagan, 55
S. W. 323; White v. Manning, 102 S. W. �160�
Bargna v. Bargna, 157 S. W. 754; Hughes v.
Hughes, 170 S. W. 847. .

C:aAPTER EIGHT

CERTIFICATION OF QUESTIONS TO sn
PREME COURT, ETC.

Art. 1619. (1043) Questions of law
certified to supreme court.-Whenever, in
in any case pending before the court of civil
appeals, there should arise an issue of law
which said court should deem it advisable
to present to the supreme court .for adjudlca
tion, it shall be the duty of the -preslding
judge of said court to certify the very ques
tion to be decided by the supreme court; and,
during the pendency of the decision by the
supreme court, the cause in which' the issue.
is raised shall be retained for final adjudica
tion in accordance with the decision of the
supreme court upon the. issue submitted.
(Acts 1893, p. 100.)

. Sayles' Practice, p. 101; Cleveland v. Carr, !i8 S.
W. 1123; Farmers' Nat.. Bk. v. Templeton, 39 S. W.
914; G. H. & S. A. R'y v. Bantzinger, 48 S. W.
563; Roy v. Whitaker, 48 S. W. 892; Wallis v.
Stuart, 50 S. W. 567; W. U. Tel. Co. v. Burgess,
54 S. W. 1021; Wettermark v. Campbell, 56 S. W.
331; Evans v. Daniel, 60 S. W. 309; State v. Ooun
try Club, 173 S. W. 570; Wilson v. Giraud, 195 S.
W.848.

Art. 1620. (1040) Dissenting opinion;
point of dissent certified to supreme
court.-When anyone of said courts of civil
appeals shall, in any cause or proceeding,
render a decision in which anyone of the
judges therein slttlng shall dissent as to any
conelusions of law material to the decision
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of the case, said judge shall eriter the
grounds of his dissent of record; and the
said court of civil appeals shall, upon motion
of. the party to the cause, or on its own mo

tion, certify the point or points of dissent to
the supreme court. (Acts 1893, p. 89.)

See Sayles' Practice, p. 101; Johnson v. Port
wood, 34 S. W. 596; Classen v. Elmendorf, 38 S. W.
160; Eustis v. City of Henrietta, 38 S. W. 165;
State v. Fisher, 62 S. W. 540: Kidd v. Rainey, 68
S. W. 507; McCord v. Nabours, 78 S. W. 223; West
ern Union Telegraph Co. v. Hudson, 124 S. W. 85;
Boynton Lumber Co. v. Houston Oil Co. of Texas,
189 S. W. 749; Wilson v. Giraud, 195 S. W.· 848.

Art. 1621. (10.;11) Proceedings on cer

ti:6.cate of dissent.-When a certificate of
dissent is sent up by any court of civil ap
peals, it shall be the duty of the clerk to
send up a certified copy of the conclusions of
fact and law as found by the court, and the
questions of law upon which there is a divi
sion, .and the original transcript, if so order
ed by the supreme court; and, thereupon, if
the supreme court so direct, the clerk shall
set down the same for argument, and notify
the attorneys of record. (Id.)

See Sayles' Practice, p. 105; Eustis v. City of
Henrietta, 38 S. W. 165; Pohle v. Robertson, 115
s. W. 1166.

Art. 1622. (1042) Decision of supreme
court certi:6.ed back; judgment on.

After the question is decided, the supreme
court shall immediately notify the court of
civll appeals of their decision, and the same

shall be entered as the judgment of said
court of civil appeals. (Id.)

See Sayles' Practice, p. 105; Classen v. Elmen
dorf, 38 S. W. 160; Eustis v. City of Henrietta, 43
S. W. 259; McOord v. Nabours, 78 S. W. 223;
Western Union Telegraph Co. v. Hudson, 124 S. W.
85.

Art. 1623 •. Conflict with decision of
another court-of civil appeals; questiou
and record transmitted and certi:6.OO to
supreme court.-Wherever, in any cause at
any time pending in any of the courts of civil
appeals of the several supreme judicial dis
trtets of the state of Texas, anyone of said
courts may arrive at an opinion in the de
cision of any such cause that may be in con

flict with the opinion heretofore rendered, or

hereafter rendered, by some other court of
civil appeals in this state on any question
of law, and such court of civil appeals re

fuses to concur with the opinion so rendered
by such other court of civil appeals, it shall
be the duty of such court failing to concur

with the opinion in conflict with the opinion
so arrived at by such court, through its clerk,
to transmit the question of law, duly certifi
ed to, involved in the cause wherein said
conflict of opinion has arisen, together with
the record or transcript in such cause, to the
supreme court of the state of Texas for ad
judication by the supreme court. (Acts 1899,
p. 170.) .

See McCurdy v. Conner, 66 S. W. 664; Kidd v.

Rainey, 68 S. W. 507; Smith v. Conner, 84 S .. W.
815; T. & P. Ry. v. Conner, 100 S. W. 367; First
Nat. Bank of Aspermont v. Conner, 172 S. W. 1106;
Cotrltress v. City of San Antonio, 179 S. W.· 515;
Coultress v. City of San Antonio, 187 S. W. 194;
Warren v. Willson, 192 S. W. 529; Stuart v. Meyer,
196 S. W. 615.

Art. 1624. Proceedings on same in su

preme court.-When said record shall have
been received by the clerk of the supreme
court, he shall docket the same; and the
supreme court shall set such cause down for
hearing at some future day; and the clerk 'of
the supreme court shall at once notify the
parties or their attorneys of record of such

setting, and such case shall be set for a time
sufficiently far in the future to give such at.
torneys reasonable time to prepare briefs and
arguments if they so desire. (Id.)

Ari. 1625. Action of SUFeme court
on; effect and finality of.-It shall be
the duty of the supreme court, on receiving
such record, together with such certified
question of law, from the court of civil ap
peals transmitting the same, to examine such.
record and such certified question of law,
and render an opinion in such cause, as in
other cases; which opinion, when so render
ed by said supreme court, on the record and
questloniof law presented therein, shall be
final, and shall be the law on the question
involved, until said opinion shall have been
overruled by the said supreme court, or

abrogated by legislative enactment, and the
courts of civil appeals shall be governed
thereby. (Id. sec. 2.)

CHAPTER NINE

JUDGMENT OF THE COURT

Art. 1626. (1027) If judgment revers

ed, when reformed, when remanded.
When the judgment or decree of the court
below shall be reversed, the court shall pro
ceed to render such judgment or decree as

the court below should have rendered, ex

cept when it is necessary that some matter
of fact be ascertained or the damage to
be assessed or the matter to be decreed is

uncertain, in either of which cases the cause

shall' be remanded for a new trial in the
court below. (Acts 1892, p. 25.)

See Sayles' Practice, p. 1156; H. & T. C. Ry. v.

Strycharski, 37 S. W. 41&; Patrick v. Smith, 38 S.
W. 17; Stevens v. Masterson's Heirs, 39 S. W. 292;
State v. Patterson, 42 S. W. 369; Arnold v. Ellis,
48 S. W. 883; St. Louis, ·Etc., Ry. v. Adams, 58 S.
W. 1035; Ry. v. Addison, 70 S .• W. 200; Thompson
v. Hubbard; 70 S. W. 572; Wolf Oigar Stores v.

Kramer, 89 S. W. 995; Eidson v. Reeder, 105 S. W.
1118; Lewright. v. Walls, 119 S, W. 721; Tillman v.

Erp, 121 S. W. 547; Missouri, K. & T. Ry. Co. of
Texas v. Moses, 144 S. W. 1037; Benge v. Panhan
dle Land Co., 145 S. W. 318; William Miller & Sons
Co. v. Wayman, 157 S. W. 197; Bridgewater v.

Hooks, 159 S. W. 1004; Ft. Worth & D. C. Ry. Co.
v. Copeland, 164 S. W. 857; Dees v. Thompson, 166
S. W. 56; Mitchum v, Chicago, R. I. & G. Ry. Co.,
173 S. W. 878; Holmes v. Coalson, 178 S. W. 628;
Prudential Life Ins. Co. of Texas v. Smyer, 183 S.
W. 825; Ribble v. Roberts, 184 S. W. 278; Mutual
Film Corporation v. Morris & Daniel, 184 S. W.
1060; Floyd v. Illinois Bankers' Life Ass'n of Mon
mouth, 111., 192 S. W. 607; Oity of Weatherford
Water, Light & Ice Co. v. Veit, 196 S. W. 986.

Art .. 1627. (1028) Judgment on affirm
ance or rendition, etc. Damages adjudg...

ed, when. Finality.-Whenever the courts
of civil appeals, on the trial of eases brought

. from an inferior court, shall affirm the judg
ment or decree of such inferior court, or

when said courts shall proceed to render
such judgment or decree as should have been
rendered" by the court below and such judg
ment shall be for the same or a greater
amount, or of the same nature, as rendered
in the court below, said courts shall render

judgment against the appellant or plaintiff
in error and his sureties on the appeal bond,
a copy of which shall always accompany the

transcript of the record;' and said courts of

civil appeals shall in their discretion include
in their said. judgment or decree such dam

ages, not exceeding ten per cent on the

amount of the original judgment, as the

court may deem proper; and the judgment·
or decree of said courts rendered as con-
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templated in this article shall be final. (Acts
1892, S. S. p. 25, sec. 37.)

See Sayles' Practice, pp. 1105, 1147, 1156, 1159, 1185;
Henson v. Byrne, 45 S. W. 382'; Russell v. Deutch

man, 100 S. W. 1164; Benge v. Panhandle Land Co.,
145 S. W. 318; ·Hicks v. Murphy, 162 S. W. 925.

Art. 1628. (1024) No reversal for

want of form.-There shall be no reversal
on appeal or writ of error, nor shall the
same be dismissed for want of form, provid
ed sufficient matter or substance be contain
ed in the record to enable the court to decide
the cause upon its merits. (Acts 1892, S. S.

p. 25, sec. 29.)
Art. 1629. (1024) Affirmance with

damages in case of delay.-Where the

court shall be of opinion that an appeal or

writ of error has been taken for delay, and
that there was no sufficient cause for taking
such appeal, then, and in that case, the ap

pellant or plaintiff in error, if he be the de
fendant in the court below, shall pay ten per
cent on the amount in dispute as damages,
together with the judgment, interest and
cost of suit thereon accruing. (Id.)

Art. 1630. (1024) Remittitur.-If, in

any judgment rendered in the district or

county court, there shall be an excess of dam
ages rendered, and before the plain tiff. has
entered a release of the same in .such court
in the manner provided by law, such judg
ment shall be removed to the courts of civil
appeals; •

it shall be lawful for the party in
whose favor such excess of damages has been
rendered to make such release in the courts
of civil appeals in the same manner as such
release is required to be made in the district
or county court; and, UPOll such release be
ing filed in the said court, after revising said
judgment, said courts of civil appeals shall
proceed to, giye such judgment as the court
below ought to have given' if the release had
been filed therein. (Id.)

New York Life Ins. Co, v. Herbert; 106 S, W. 421.
Art. 1631. (10298.) Suggestion of re

mittitur.-In all civil cases, now pending,
or that may hereafter be appealed to any
court of civil appeals of this state, and such
court shall be of the opinion that: the verdict
and judgment of the trial court is excessive,
and for that reason only, said cause should
be reversed, then it shall be the duty of such
�ourt of civil appeals to indicate to the party
In whose favor such judgment was rendered
or his attorneys of record, the amount of th�
ex�ess of such verdict and judgment; and
said court shall, at the same time, indicate
t? such party, or his attorney, within what
time he may file a remittitur of such excess'
and, if such remittitur shall be so filed, the�
the co.urt shall reform and affirm such judg
�e�t In accordance therewith; if not filed as
IndIcated, then to be reversed. (Acts 1893
p.89.) .'

S ��e .Say�s' Practice, n. 653; T. 1& N. O. Ry. v.

56 sn,�4 6'2 yv. 1064; G. H. & S. A. Ry: v. Hynes,
S

. . 4, G. H. & S. A. Ry. v. NIcholson 57

St
W. 694; Ry. ·V. Linthicum, 77 S. W. 40; Ry: v.

H
evens, 94 S. W. 395; New York Life Ins Go v

T:[e�eht, 10C6 S. W. 421.; Southwestern Telegraph &.
NOone o. v. Gehrfng, 137 S. W. 754; Texas &
H' &. �. Co. v. Marshall, 140 S. W. 508; Galveston,
T�xas &. �. RRy. Co. v. Craighead, 175 S. W. 1199;
Ho

. s . Co. v. Rasmussen, 181 S W 212'
45' us�� Chronicle PUb. Co. v. Wegner, i82 S W'
19i3D

1 so� v. Freeman, 185 S. W. 993, Ann. 'Cas:
Grav�s,l��s' s�°V}�,;�rern Portland' Cement Co. v.

Art. 1632. (1029b) Refusal to remitnot sub' t t
.

t'al
Jec 0 comment on subsequentrl .-Whenever any court of civil appeals

I

shall indicate that a verdict is excessive, as

provided in the preceding article, and no re

mittitur shall be filed, as provided in said
article, no evidence shall be allowed nor al
lusion made, in any subsequent trial, of the
action of such court of civil appeals in ref
erence/ to the amount of excess of such ver

dict. (Id.)
See Sayles' Practice, p. 653.
Art. 1633. (1029) Mandate issued

when.-If no writ of error be sued out, or

motion for rehearing be filed, within thirty
days after the conclusion or decision of the
court has been entered in any court of civil
appeals, the clerk of the court shall, upon
application of either party and the payment
of all costs, issue a mandate upon said judg
ment. (Id.)

See Sayles' Practice, pp. 700, 703, 1165, 1185; Mc
Ghee v. Romatka, 47 S. W. 520; Ex parte Gill, 89
S. W. 272; Gammel Statesman Pub. Go. v. Ben C.
Jones & Co., 206 S. W. 931.

Art. 1634. (1036) No mandate to is ..

sue u:p.til costs paid.-On the rendition of
any final judgment or decree in the court of
civil appeals, the' clerk of said court shall
not issue and deliver the mandate of the
court, nor certify the proceedings to the low
er court, until all the costs accruing in the
case in the court of civil appeals shall have
been paid, subject, however, to the provisions
of the next succeeding article. (Acts 1897,
p. 18,)

.

See' Ex parte Gill, 89 S. W. 272; Sayles' Practice,
pp. 703, !l65, 1185. I

Art •. 1635. (1036) Affidavit of inabili
ty to payor secure costs.-If the party
against whom the costs are adjudged shall
make affidavit of his inability to pay the same

or give security therefor, he may apply to
the court of civil appeals in which the case

is pending for an order to require the clerk to
issue the mandate or to certify the proceed
ings, as the case may be; which motion shall
be granted by said court, unless the clerk or

a party to the record shall controvert the
truth' of such affidavit and satisfy the court
that such, motion should not. be granted.
(rd.)

See Ex parte Gill, 89 S. W. 272; Sayles' Practice,
pp. 703, 1165, 1185.

For limitation upon time for taking out man
dates in cases of reversal and remanding, in su

preme court and courts of civil appeals, see art.
1559.

CHAPTER TE.N
CONCLUSIONS OF FACT AND LAW

Art. 1636. (1039) Co'Aclusions of fact
and law to be filed, when.-In all cases
hereafter decided by the courts of civil ap
peals, in which the supreme court has jur ls
diction of an application for writ of error,
it shall be the duty of the court of civil ap
peals, within thirty days after the decision
of the case, to make and file a conclusion of
fact and law upon each material point assign
ed as error in that court. The evidence need
not be stated, except when necessary to de
termine upon the correctness of some ruling
of the court. (Acts 1901, p. 121.)

Art. 1637. (1039) Reason for judg
ment to. be stated, when.-In cases where
the judgment of the trial court shall be re

versed and the cause remanded, the court
of civil appeals shall state its reason for the
judgment. (Acts 1901, p. 121; Acts 1892,
p.25.) .

See Sayles' Practice, pp. 11�5, 1172; Higgins v.

Matlock, etc., 95 S. W. 571; J. H. Tucker & Co. v.
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Freiburg & Kahn, 101·S. W•. 837; Baldwin v. Drew, S. W. 661; Corusales v. S., 82 S. W. 1038; Nixon
195 S. W. 636. v. Malone, etc., 98 S. W. 380; Padgett v. H. P.

3 I t I fi di Pratt & Son, 180 S. W. 317; Anderson v. First Nat.Art. 16 8� Supp emen a n ngs, mo-
Bank of La Grange, 191-S. W. 836; Gammel States-

tion for; refusal assignable as. error.- man Pub. Co. v. Ben C. Jones & Co., 206 S. W. 931.
If either party to a case, hereafter decided Art. 1642. (1031) Notice, how given.
J)y a court of civil appeals, shall be of the

,-upon
the filing of such motion with the

opinion that the flndings �f fact ar� insu�- clerk of said courts, he shall make a certified
cient upon any material Issue assigned III copy thereof and transmit the same by mail
that court as error, such party may, in his to the sheriff or any constable of the county
motion for rehearing, specify the point upon in which the attorney or opposing party, as
which there is no finding of fact, or. upon the case may be, is alleged in said motion
which the finding made by the court is .ln- to reside, together with a precept command
sufficient, and ask the court of civil appeals ing him to deliver the copy of the motion to
to make and file conclusions of fact upon the the person named in such precept. (Id.)
points indicated in the motion. If that court See Sayles' Practice, pp. 1153, 1162.
shall refuse. to make such finding, or if the Art. 1643. (1032) Service of notice
finding made be insufficient, such action may and return.-Upon the receipt of such pre
be assigned as error in the application to cept and copy of motion by the officer, it shall
the supreme court for a writ of error. (Acts be his duty to deliver the copy of the motion
1901, p. 121.) to the person named in said precept, if found

Art•.1639. Court shall decide all is- in his county, and to return said precept to
sues of fact or law, and announce conclu- the court from which it issued, by mail, stat
sions.-It shall be the duty of the courts of ing thereon in what manner he executed the
civil appeals to decide all issues presented same or that the party named in the precept
to them by proper assignments of error by is not to be found in his county, as the case
either party in all causes now pending, or may be. (Id.)

.

which may hereafter be pending before them, See Sayles' Practice, pp. 1153, 1162.

whether such issues be of fact or of law, and Art. 1644. (1033) When motion deter
announce in writing their conclusions so mined.-At any time, after five days from
found. (Acts 1905, p. 71.) the return of such precept served, it shall

See Walker v. Dickey, 98 S. W. 658; Schneider v. be lawful for said courts to hear and deter-
Wetz, 100 S. W. 135; J. H. Tucker & Co. v. Frei- • .

ti f hearl d tburg & Kahn, 101 S. W. 837; Foard County v. San- mine mo on or re earmg, an no sooner.

difer, 151 S. W. 523; J,<'ink v. San Augustine Gro- (Id.)
cery Co., 167 S. W. 35; Hume v. Oarjienter, 188 S. See Sayles' Practice, p. 1162.
W. 707. •

Art. 1640. Supreme court shall return
record for supplemental conclusions,
when.-If the court of civil appeals has fail
ed to file a conclusion of fact upon any ma

terial issue in the case properly assigned in
that court, and in the supreme court, and, by
reason of such failure, the supreme court is
not able to pass upon such assignment, it
shall be the duty of said supreme court to
return the record to the court of civil appeals,
from which it came, with directions to make
and file a conclusion of fact upon each of such
issues, and to return the same with the rec

ord to the supreme court. (Id.)
See Walker v. Dickey, 98 S. W. 658; Schneider v.

Wetz. 100 S. W. 135; J. H. Tucker & Co. v. Frei
burg & Kahn, 101 S. W. 837.

CHAPTER ELEVEN

REHEARING
Art. 1641. (1030) Motion for rehear

ing; requisites yd notice of.-Any party
desiring a rehearing of any matter determin
ed by said courts may, within fifteen days
after the date of entry of the judgment or

decision of the courts, or the filing of the
findings of fact and conclusions of law, file
with the clerk of said courts his motion in
writing for a rehearing thereof, in which
motion the ground relied upon for the re

hearing shall be distinctly specified, and the
name and residence of the counsel of the op
posing party if known, and if not known then
the name and residence of the 'opposing party
as shown in the record; provided, that,
should the court adjourn within less than fif
teen days after the rendition of the judgment,
the motion may be made at such time and in
such manner as may be prescribed by rules
to be made by the supreme court. (Acts 1892,
� 25J

.

See Sayles' Practice, pp. 22, '1160; Homes v. City
of Henrietta, 46 S. W. 871; Nabours v. McCord, 82

, '"

CHAPTER TWELVE

EXECUTION OF JUDGMENT

Art. 1645. (1034) Writ, how tested,
directed, executed and returned; and
alias issues, when.-All writs and process
issuing from the courts of civil' appeals shall
bear the test of the chief justice or presiding
judge of said court, under the seal of said
court and signed by the clerk thereof, and
shall be directed to the sheriff or .any consta
ble of any county in the state, and shall be,
by such officer, executed according to the
command thereof and returned to the court
from which they emanated; and, whenever
such writ or process shall not be executed,
the clerk of said court is hereby authorized
and required to issue another like process or

writ upon the application of the party suing
out the former writ or process to the same or

any other county. (Acts 1892, p. 25.)
See' Sayles' Practice, p, 111.

Art. 1646. (1035) Judgment enforced,
how, when.-Upon· the rendition by the
courts of civil appeals of any such judgment
or decree 'as is contemplated by article 1627,
it shall not be necessary for the lower court
from which the cause was removed to make

any further order or decree therein; but the
clerk of said lower court, on receipt of the
mandate of the supreme court or courts. of
civil appeals, shall proceed to issue axecutlon
thereon as in other cases. (Id.)

See Sayles' Practice, pp. 1159, 1165, 1185; Hens�
v. Byrne, 45 S. W. 382; Adoue v. Wettermark,
S. W. 511; Henry v. Red River Lbr. Co., 102 S. W.
749.

Art. 1647. (1036) Execution to issue,

when; mandate.-If neither party shal� p�y
the costs and take out the mandate within

thirty days after the time when the same can

be issued by law, then it shall be the duty
of the clerk to issue execution for the costs
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TITLE 33
COURT OF CRIMINAL APPEALS

Arts. 1652-1670.
This title (6 chapters) of the Revised Civil Stat

utes of 1911 consisted of articles 1652-1670. All of
these articles, with the exception of articles 1662-
1668, 1670, are duplicated in the Code of Oriminal
Pro?edure,. Ti�le 2, chapter 2, articles 64-87. To
avoid dupllcation the text of the duplicated artlclesis omitted here, and articles 1662-1668, 1670 are
transferred to the Code of Criminal Procedure.

attorney or a judge of a court in this state,
for the period of four years, and shall have
resided in the district in which he is elected
for two years next before his election, and
rhall reside in his district during his term
of office. (Oonst., art. 5, sec. 7.)

Art. 167.,2. (1065) (1087) Term or

oflice.-The judge of the district court shall
hold his office for the term of four years, and
until his successor shall have duly qualified.
(Id. and art. 16, sec. 17.)
Art. 1673. (1.066) (1088) Oath of of

:o'ce.-The judge of the district court, and
each special judge hereinafter provided for,
shall, before entering upon the duties of his

office, take the oath of office prescribed by
the constitution. (Const., art. 16, sec. 1.)

Art. 1674. (1067) (1089) Vacancy in
office, how :filled.-Any vacancy in the office
of a judge of the district court shall be filled
by the governor until the next succeeding
general election. (Id. art. 5, sec. 28.)

Art. 1675. (1068) (1090) Disquali:6.
cation, causes of.-No judge of the district
court shall sit in any cause wherein he may
be interested, or where he shall have been of
counsel, or where either of the parties may
be connected with him by affinity or consan

guinity within the third degree. (Const., art.
5" sec. 11.)

See Sayles' Practice, pp. 23, 49-50; New Odorless
Sewerage Co. v. Wisdom, 70 S. W. 354; Nalle v.

City 'of Austin, 93 S. W. 141; Summerlin v. S., 153
S. W •. 890; Stockwell v. Glaspey, 160 S. W. 1151.

Art. 1676. (1069) Disqualifica.tion;
exchange of district judges; special judge
agreed upon, when; appointment by gov
ernor.-Whenever any case or cases, civil
or criminal, are pending in which the dis
trict judge is disqualified from trying the
same, no change of venue shall be made nec

essary thereby; but the judge presiding shall
immediately certify that fact to the Gover
nor, whereupon the Governor shall designate
some district judge in an adjoining district
to exchange and try such case or cases, and
the Governor shall notify both of said judges
of such order; and it shall be the duty of
said judges to exchange districts for the pur
pose of disposing of such ease or cases, and,.
in case of sickness or other reasons rendering
it impossible to exchange, then the parties
or their counsels shall have the right to se

lect or agree upon an attorney of the court
for the trial thereof; and, in the event the
district judges shall be prevented from ex

changing districts and the parties and their
counsels shall fail to select or agree upon an

attorney of the court for the trial thereof,
which fact shall be certified to the Governor
by the district judge or the special judge,
whereupon the Governor shall appoint a per
son legally qualified to act as judge in the
trial of the case. (Acts 1879, p. 1; Acts 1897,
S. S. p, 39; Acts 1915, eh, 45.)

.

See Sayles' Practice, pp. 23, 51, 62, 348; Greer v,

S., 65 S. W. 1075; Kruegel v. Nash, 72 S. W. 601;
Johnson v. Johnson, 89 S. W. 1102; Seiber v. John
son Mer. Co., 90 S. W. 516; Woodmen, etc., v.

Boehme, 97 S. W. 847; Oates v. State, 121 S. W. 370;
Alley v. Mayfield, 131 S. W. 295; Summerlin v. S.,
153 S. W. 890; Webb v. Reynolds, 160 S. W. 152;
Connellee v. Blanton, 163 S. W. 404; Dunn v. Home
Nat. Bank, 181 S. W. 699.

Art. 1677. (1070) Record to be made
where special judge is agreed on or ap
pointed.-Whenever a special judge is agreed

accruing in his court against the party or

parties against whom such costs have been

adjudged, and to send such exec�tion by mail

to the proper officer for collectton ; but he

shall retain the mandate until the costs have

been paid or collected, subject, however, to

the. provisions of article 1635. (Act� 1897,
p. 18.) .

Art. 1648. (1029) Appellant on re

versal to recover costs of appeal.-In any

cause reversed by a court of civil appeals,
the appellant shall be entitled to an e;�cu
tion against the appellee for costs occasion

ed by such appeal, including costs for the

transcript, said costs to be taxed by the clerk
of the said court. (Id.; Acts 1893, p. 89.)

See Sayles' Practice, pp. 700, 703, 1165, 1185; Mc

Ghee v. Romatli:a, 47 S. W. 520; Ex parte Gill, 89
S. W. 272.

Art. 1649. (1037) Return of execu

tion, when.-All executions for costs of the
courts of civil appeals, as authorized by law,
shall be returned by the sheriff or constable
to whom they are directed within four
months from the date thereof. (Id.; Acts
1892, p. 25.)

See Sayles' Practice, p. 703.

Art. 1650. (1038) Officer . failing to
make return; remedy by motion.-In case

any officer shall fail or refuse to make such
return with the amount of such costs, if he
has collected the same, within the time pre
scribed herein, or shall make a false or fraud
ulent return of any such execution, the clerk
of said court may issue citation returnable
forthwith to such officer to appear 'before
snld court and show cause, if any he can, why

. he has not collected and returned said costs
and execution; and, failing to show cause,
said court may enter judgment against such
officer and the sureties on his official bond
for twice the amount of said costs, together
with the costs of such proceedings.

.

(Id.)
.

See Sayles' Practice, p. 703.

CHAPTER THIRTEEN'
REPORTER TO THE COURTS OF CIVIL

APPEALS
Art. 1651. [Repealed by Acts 1919, ch. 36,

sec. 4.]

TITLE 34
COURTS-DISTRICT

CHAPTER ONE
TRm JUDGE OF THE DISTRICT COURT

.

Art. 1671. (1064) (1086) District
Judge, electi�n' of; quali:6.cation;. resi

�ence:-rr:here shall be elected for each judietal dIstrIct by the qualified voters thereof
at a general election for members of the leg.islature, a judge, who shall be at least twen
ty-�ve years of age, shall be a citizen of the
Umted 'Stat� shall have been a practicing
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upon by' the parties for the trial of any par
ticular cause, as above provided, the clerk
shall enter in the minutes of the court, as a

part of the proceedings in such cause, a rec
ord showing:

1. That the judge of the court was dis-
qualified to try the cause; and

'

2. That such special judge (naming him)
was, by consent, agreed upon by the parties
to try the cause; and

3. That the 03 th prescribed by law has
been duly administered to such special judge.
(Acts 1897, S. S. p. 39; Acts 1876, p. 141.)

See Johnson v. Johnson, 89 S. W. 1102;' Oates v.
S., 121 S. W. 370; Summerlin v. S., 153 S. W. 890.
Art. '1678. (1071) (1094) Special

judge, when and how elected.-Whenever,
on the day appointed for a term of the dis
trict court, or at any time before the expira
tion of the term, or the 'completion of all the
business of the court, the judge thereof shall
be absent, or shall be unable or unwilling to
hold the 'court, there shall thereby be no

failure of the term, and no failure to proceed
with the business of the court, but the prac
ticing lawyers of such court present thereat
may proceed to elect from among their num

ber a special judge of said court, who shall
proceed to hold said court and conduct the
business thereof, and shall have all the power
and authority of the judge of said court, dur
ing such continued absence or inability, and
until the completion of any business begun
before such special judge. (Acts 1876, p. 140,
sec. L)

,

See Sayles' Practice, pp. 53, 62-63, 74; Townes'
Texas Pleading (2d Ed.) p. 112; Schwartz v. S.,
40 S. W. 976; Greer v. S., 65 S. W. 1075; Scott v.
S., 68 S. W. 177; Cox v. Oliver, 95 S. W. 5961
Wynn v. R. E. Edmonson Land & Cattle Co., 150
S. W. 310; Oreed v. S., 155 S. W. 240; Webb v.
Reynolds, 160 S. W. 152; Glover v. Albrecht. 173 S.
W. 504; Dunn v. Home Nat. Bank, 181 S. W. 699;
De Arman v. S., 189 S. W. 145; Texas & Pacific
Coal Co. v. Ready, 198 S. W. 1034; Lowe v. S., 201
S. W. 986.
Art. 1679. (1072) (1095) Electoral

body, how constituted.-Such election shall
be by ballot, and each practicing lawyer in
attendance at such court shall be entitled to
participate in such election and shall be en

titled to one vote; and a majority of the
votes of all the practicing lawyers present
and participating shall be necessary to the
election of such special judge. (Id. sec. 2.)
Art. 1680. (1073) (1.096) Mode of

conducting the election.-The mode of con

ducting such election shall be as follows:
The sheriff' or constable shall make procla
mation at the court house door that the elec
tion of a special judge of the court is about
to be made by the practicing lawyers pres
ent thereat; the clerk shall then make a roll
or list of all the practicing lawyers presen t ;
and such lawyers shall then proceed to organ
ize and hold the election as hereinbefore
provided. (Id. sec. 1.)

.

Art. 1681. (1074) (1097) Failure or

refusal of officers to act.-Should the sher
iff or constable and clerk, or' either of them,
fail or refuse to act, the said practicing law
yers may nevertheless proceed to organize
themselves into such electoral body, and ap
point a sheriff and clerk pro tempore to do
the duties of such officers respectively. (Id.
sec. 2.) .

Art. 1682. (1075) (1098) Record of
the election, etc.-It shall be the duty of

the clerk to enter upon the minutes' of the
court a record of the election of such special
judge, showing- ,

1. The names of all the practicing lawyers
present and participating in such election.

2. The fact that the public proclamation
was made at the court house door that such
election was about to take place.

3. The number 'of ballots polled at such
election and the number polled for each per
son, and the result of the election.

4..That the oath prescribed by law has
been duly administered to the special judge.
(ld.)

Art. 1683. (1076) (1.099) Effect of
such . recor,d.-The record of such proceed
ings, showing a substantial compliance with
the requirements of the law in that behalf,
shall be conclusive evidence of the election
and qualification of such special judge. (Id.)

Art. 1684. (1077) (1100) Other sim
ilar elections from. tim.e to tim.e.-Like
elections may be held from time- to time dur
ing the term of the court to supply the ab
sence failure or inability of the judge, or of
any special judge, to perform the duties of
the office. (Id.)

CHAPTER TWO

THE CLERK OF THE DISTRICT COURT

Art. 1685. (1078) (1100a) Clerk, how

elected; term. of office.-Tllere shall be a

clerk for the district court of each county,
who shall be elected at a general election
for nrsmbers of the legislature by the qual�
.tied voters of such county, who shall hold his

,

office for two years, and until his successor

shall have duly qualified. (Oonst., art. 5, sec.

9; art. 16, sec. 17.)
•

Art. 1686. (1079) (1101) Vacancy an

office of clerk, how filled.-Whenever a va

cancy may, from any caus�, occur in the office
of the clerk of the distrtct court, the. sa:ne
shall be filled by the judge of the distrlet
court of such county; and the clerk so ap

pointed shall give bond and qualify in the

same manner as if he had been elected, and
shall hold his office until the next general
election and' until his successor shall have

duly q�ali.tied. Where such vacancy occurs

in a county having two district courts, the
same shall be filled by the judges of such
courts; and in such case the governor, UPOli
the certificate of such district judges, shall
order a special election to fill such vacancy.

(Id.; Acts 1876, p. 233; Acts 1891, p, 5.)
Art. 1687. (1080), District clerk pro

tem.., appointed, when.-In all cases where
in any district clerk in this state is, or shall
hereafter be, a party to any pending or pro
posed suit, motion or proceeding in his court,
the district judge in whose court tl�e sal'I!t"
may be pending or proposed, shall,. elt�er.Ill
term time or in vacation, on appllcation of
any person interested, or of his own motion,
appoint a clerk pro tempore for the purposes
of such suit, motion or proceeding. (Acts of
1887, p. 102.)

Art. 1688. (1081) District clerk pro

tem.., to qualify and give bond.-Any per
son so appointed clerk shall take the oath to

faithfully and impartially perform the du
ties of such appointment, and shall also enter
into bond, payable to the state of Te:x:a�,
with one or more good and sufficient suretIes,
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in such amount as may be required by the Willis State Bank, 119 S. W. 711; Da.niel v. Daniel,

judge to be approved by him, and condition- 128 S. W. 469.

ed fo� the faithful performance of his duties Art. 1695. (1088) (1108) Other dock

under such appointment. The person so ap- ets, etc.-They shall also keep such other

pointed shall perform all the duties required dockets and books as are, or may be, required
by law of the clerk in the particular suit, mo- by law. .

tion or proceeding in which he may be ap- Art. 1696. (1089) (1109) Shall report

pointed. (Td.) fines and jury fees.-In addition to the re-

Art. 1689. (1082) (1102) Bond and ports required of the clerk of the district

oath.-Each clerk of the district court shall, court under' the several provisions of the

before entering on the duties of his office, Oode of Oriminal Procedure, it shall be his

give bond, with two or more good and suffl- duty on the last day of each term of the court
cient sureties to be approved by the com- to make out a statement in writing, which
missioners' c�urt of the county, payable to shall set forth 'all moneys received by him

the governor and his successor in office, in for jury fees and fines, with the names of the
the sum of five thousand dollars, conditioned I parties from whom re<:eived,. up to �he date of
for the safe-keeping of the records and .the such statement, and since hIS previous state

faithful discharge of the duties of his office, ment, if any such has been made; and also
and shall also take and subscribe the oath of I the name of each juror who has served at

office required' by the constitution, which such term, the number of days he served, and
shall be indorsed upon the bond; and the the amount due him for such services; which
bond and oath so taken and approved shall statement shall be examined by the judge
be filed and recorded in the office of the clerk holding such court; .and, if found to be cor

of the county court. .A. certified copy of such rect, shall be approved and signed by him.
bond may be put in suit, in the name of the Should the judge consider such statement

governor, for the use of the party injured, erroneous, he may make such corrections
and shall not become void on the recovery therein as he may deem necessary, and shall
of part of the penalty thereof, but may be then approve and sign the same. Such state
sued on from time to time by the parties in- ment, when so approved and signed, shall be
jured, until the whole amount of the penalty recorded in the minutes of the court. (Acts
is recovered. (Acts 184!:, , p. 203, sec. 20; P. 1864, p. 7, sec. 9; P. D. 4014.)
D. 500.) ,Art. 1697. (1090) (1109a) Shall pay

Art. 1690. (1083) (1103) May ap- over jury fees and fines.-It shall be the
point deputies.-The clerk of the district duty of the clerk to pay over to the county
court, whether elected or appointed, shall treasurer all jury fees and fines received by
have power to appoint one or more deputies him, to the use of the county.
by a written appointment under his hand and Art. 1698. (1091) (1110) Records of
the seal of his court, which appointment shall suits, etc., in former district courts.-All
be filed in the office of the clerk of the coun- records of judgments, executions, and all oth
ty court, and shall be by him recorded. '(Id. er papers and proceedings in suits heretofore
sec, 21; P. D. 501.) had in the district courts of the several coun-

Art. 1691. (1084) (1104) Oath and ties of the republic or state of Texas shall be
powers of deputies.-Such. deputies shall kept in the office ,of the clerks of the district
ta}{e the oath of .offlce pr�scrIbed by the co:!!- courts of such counties, and the same pro
stl.tut.lOn; they shall act III the name of their ceedings may be had thereon as if such suits
prm:lpal, and may do and perform all such had been commenced and such proceedings

. officlal acts as may be lawfully done and had in the district courts of this state as now
performed by such clerk in nerson, organized. (Acts 1846, p. 204, sec. 26; P.

Art. 1692. (1085) (1105) Shall keep D. 506.)
office. at.county seat.-The sever.al clerks of Art. 1699. (1092) (1111) Records of

,

the dlstrtct courts shal�' keep th�Ir offices. at suits, etc., in former county courts.-All
the county seats of thstr respectIye counties, records of judgments, executions, and all oth
and when the clerk does not reslds at such er papers and proceedings in suits heretofore
c?unty �f'�t he shall have a deputy, or depu- had in the county courts of the republic of
ties, reslding there. Texas prior to the first day of February, 1839,Art. 1693. (1086) (1106) May admin- and of the county courts of the state as orister oaths and takt; d�po�itions.-The sev- ganized under the act entitled, "An act to
eral clerks of. t?-e distrtct court shal1 �ave organize the county courts and to define the
pow�r to admlniater oaths and affirmations powers and jurisdiction thereof," approved
req'.:ured in the discharge of their official October 25 1866 shall be kept in the office
duties, to take the depositions of witnesses, of the cle�ks of' the district courts of such

:�d generally to. perform all such duties as counties, and the same proceedings may be

(
e, or may be, Imposed upon them by law. had thereon as if such suits had been com-Acts 1846, p. 202, sec. 24.) menced and such proceedings had in the dis-

-

See ante art. 10; post art 3657' Sayles' Prac .

t t
.

d (tice, pp. 373, 729, 783.
.,

-

tric cour s as now orgamzen. Id. p. 204, •

Art. 1694. (1087) (1107) Shall keep sec. 27; Acts 1870, p. 48, sees. 1-4.)
a record of proceedings, judgments and Art. 1700•.(1093) (1112) Custody and

ez;ecutions.-Such clerks shall also keep a
arrangement o.f �ooks, papers, ,etc.-The

�aIr record of all the acts done, and proceed-
clerks of the dlstrict courts shall have the

ings had, in their respective courts; they custody of all the .minutes, records, books,
shall enter all judgments of the court under papers and seals WhICh now are, or may have
the direction of the judge, and shall 'keep a bee� he�etofo�e, or m�y be hereafter, de
record of all executions issued and the re- posIted.Ill their respe:hve offices III .accord
turns thereon, in record books to be kept for ance WIth law, and It shall be thelr duty
the purpose. (ld.; P. D. 504.) carefully. to attend to the arrange�ent and

See Sayles' Practice, pp. 582, 118�, 1219; A. H. preservation of the same. (ld. p. 203, sec.
Belo & Co. v. Lacy, 111 S. W. 215; Hubbart v. 22; P. D. 502.)
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Art. 1705. (1098) (1117) Original ju
risdiction of the district court.-The dis
trict court shall haveorlglnal jurisdiction in
civil cases-

1. Of all suits in behalf of the state to re

cover penalties, forfeitures and escheats.
2. Of all cases of divorce.
3. Of all suits to recover damages for slan

der or defamation of character.
4. Of all suits for the trial of title to land

and for the enforcement of liens thereon.
5. Of all suits for trial of right to property

levied on by virtue of any writ of execution,
sequestration or attachment, when the prop
erty levied on shall be equal to or exceed in
value five hundred dollars.

6. Of all suits, complaints or pleas what
ever, without regard to any 'distinction be
tween law and equity, when the matter in
controversy shall be valued at or amount to
five hundred dollars exclusive of interest.

7. Of contested elections. (Const., art. 5,
'sec. 8.)

See Townes' Texas Pleading (2d Ed.) Pp. 124, 130-
179; Sayles' Practice, pp .. 19, 114, 125, 359, 945;
Taylor v. Fryar, 44 S. W. 183; Henslee v. Boyd,
l(n S. W. 128; Ramsey v. Bird, 147 S. W. 671;
Smith v. Eureka Lumber Co., 149 S. W. 747; Rob-

Art. 1701. (1094) (1113) Indexes to

I
inson v. Belt, 151 S. W. 598; Woodl v. J. M. Rad

all judgments.-They shall also provide and ford Grocery. Co., 164 S. W. 1070; Kidd v. Prince,
k
...

f th
182 S. W. 720; Stewart ,v. Patterson, 204 S. W. 768.

eep III their respective offices, as part 0 .e Art. 1706. (1099) (1118) Jurisdiction
reco.rds thereof, full and complete a.lphabetI- in matters of probate.-The district court
ca� mdexes. of th� na�es of the parties .to a�l shall also have appellate jurisdiction and
SUIts filed III their �aId courts; WhICh Inde -

general control in probate matters ov th
es shall be kept III well-bound books, and ..

er e

shall state in full the names of all the par- county .court est�bhshed m. each county for

ties to such suits, which shall be indexed and appointing guardians, granting letters te�ta
cross-indexed so as to show the name of each mentary and of admlnlstratlon, probating
party under the proper letter; and a refer- will�, �or settling the acco_unts of executors,
ence shall be made opposite each name to the administrators and guardians, and for the

page of the minute book upon which is en- transaction of business appertaining to as

tered the judgment in each case. (Acts 1876, tates. The district court shall also have

p. 25, sec. 1.) such original jurisdiction and general control
Art. 1702. (1095) (1114) Shall trans- over executors, administrators, guardians and

fer records to his successor.-Whenever a minors as is, or may' be, provided by law.
clerk of the district court shall vacate his Such court shall also have appellate juris
office, he shall transfer to his successor 811 diction and general supervisory control over

the records, books and papers of the office. the county commissioners' court, with such
Art. 1703. (1096) Single clerk for dill- exceptions and under such regulations as

trict and county courts in certain coun- may be prescribed by law; and shall have
ties.-In counties having a population of less general original jurisdiction over all causes
than eight thousand persons only one cl�rk of action whatever, for which a remedy or

shal� be. elected, who shall perform the duties jurisdiction is not provided by law or the
of dlstrlct and. county clerks. ?e shall take constitution, and such other jurisdiction, orig
the oath and give the bond requtred of clerks inal and appellate as may be provided by
of both the district and county courts, and law. (Oonst., art. 5, sec. 8; Acts 1846, p. 200,
sha�l hav� all the powers an� perform the sec. 3; P. D. 1406; amendment 1891.)
dutI�s .

of such clerks respectively. In de- See post, arts. 3207, 4044; Townes' Texas Plead
termmmg the number of persons III the coun- ing (2d Ed.) pp. 201-206; Herron's Probate Guide,
ty under this article; the estimate shall be pp. 54-56; �ayles' Praetice, pp. 18, 20, 114; Ste

made on the basis of five inhabitants for phens v. num, 57 S. W. 312; Japhet v. Pullen, 133
,

-

• -S, W. 441; Shook v• .Journeay, 149 S. W. 406' Haver-
every vote cast for . governor III such county bekken v. Hale, 204 S. W. 1162.

"

fit the last preceding general election. (Acts
_

Art. 1707. (1100) (1119) Motions
1879, p, 47; Const., art. 5, sec. 20.) against sheriffs, attorneys, etc.-The dis-

Art. 1704. (1097) (1116) When act- trict court shall also have power to hear and
ing as distric� clerk to use se�l of said determine aU motions against sheriffs and
court.-When, m any county, a �Illgl� clerk other officers of the court for failure to pay
shall J;ave b�en elected, a�. provIded. III the over moneys, collected under the process of
preceding article, he sha!l, I.n performing the. said court, or other defalcation of duty in

�utl.es of ?lerk of the distrtct c�urt, us.e the connection with such process'; and of motions
• e�l of sald court, and aut�en�Icate hIS of- against attorneys for moneys collected by
flclal acts as clerk of such distrtct court. them and not paid over. (Acts 1846, p, 201,

CHAPTER THREE sec. 5; P. D. 1408.)
See arts. ante 332; post 3775; Townes' Texas

THE POWERS A1\TD JURISDICTION OF Pleading -(2d Ed.) p. 125; Sayles' Practice, pp. 20,
THE DISTRICT COURT AND OF THE 131.

JUDGE THEREOF Art. 1708. (1101) (1120) To punish
contempts.-The district court shall' also
have power to punish by fine not exceeding
one hundred dollars, and by imprisonment·
not exceeding three days, any person guilty
of contempt of such court. (Acts 1846, p.
201, sec. 6; P. D. 1409.)

See Townes' Texas Pleading (2d Ed.) p. 125;
Sayles' Practice, pp. 20, 71; Ex parte Morgan, 86
S. W. 755; Ex parte Testard, 115 S. W. 1155, 20
Ann. Cas. 117; Ex parte Ellerd, 158 S. W. 1145,
Ann. Cas. 1916D, 361.

Art. 1709. (1103) May transfer pro
bate proceedings to county court.-The
judges of the district courts of this state may,
by an order made and entered in open court
upon the minutes of said court, upon the
application in open court of any person in
terested as administrator, executor, heir, leg
atee, devisee, distributee, creditor or guard
ian in the administration of the estate of a

deceased person, or in the guardianship of
a minor, person of unsound mind or habitual
,drunkard, pending in such court, transfer
such administration or guardlanship to the
county court of the county in which such
district court is there being held for further
administration, upon satisfactory evidence
that the county judge of said county is legal-



Ch.4 THE TERMS OF THE DISTRICT COURT 315

ly quallfled to act as such in such adminis- Art. 1715. (1108) (1124) May alter
tration. (Acts 1881, p. 72.) nate, etc.-Any judge of the district court

See Sayles' 'Practice,' p. 133; .Farmera' & Meehan- may hold courts for or with any other disIcs' Nat. Bank v. Hanks, 137 S. W. 1120.
Art. 1710. (1104) Duty of clerk to

trict judge; and the judges of the several

transmit papers, records, etc.-Immediate-
district courts may exchange districts when

ly after the termination of the court at which
ever they may deem it expedient to do so.

th rder Of transfer authorized b th fo (Acts 1846, p. 202, sec. 15; P. D. 1418.)e 0 y e re- See Sayles' Practice, pp. 23, 53; Marx v. Weir,going article is made, it shall be the duty of 130 S. W. 621; Hart v. S., 134 S. W. 1178; Connel
the clerk -thereof to transmit all the papers lee v. Blanton, 163 S. W. 404.

relating to such administration or guardian- Art. 1716. (1109) (1125) May . ap ..

ship, together with a transcript, certified by point attorney to represent pauper�-The
him under the sear of said district court, or judge of the district court shall also have
the record of all. orders, judgments and de- power to appoint counsel to attend to the
crees of such district court in relation to cause of any party who may make affidavit
such estate, to the county clerk of his county, that he is too poor to employ .counsel to at
for which services he shall be allowed such tend to the same. (Id. sec. 11; P. D. 1414.)
fees as are now allowed him by law for sim- See Sayles' Practice, p. 67.

ilar services, to be paid as expenses of ad- Art. 1717. (1110) (1126) Other pow
ministration. (Id.) ers and authority.-In addition to the fore-

Art. 171'1. (1105) Judgments trans- going powers and jurisdiction, the district
ferred and enforced.-When the clerk of' courts and the judges thereof shall have such
the district court of any county in the state, authority as is, or may be, vested in them by
where the civil and crimlnal jurisdiction, or law.

.

either, of the county court has been trans- 0 HAP T E R F 0 U R
ferred to the district court, shall receive from

THE TERMS OF THE DISTRICT OOURTthe clerk of the county court a certified copy
of a judgment rendered in any civil or crim
inal case in the county court, he shall im
mediately record such judgments in the min
utes. of the district court; and, thereupon,
the said district court 'shall have the power
to enforce said judgments by execution or

otherwise, as other judgments' rendered in
said district court are or may be enforced.
(Acts 1879, p. 11.)

See Sayles' Practice, n. 1183.
Art. 17i2. (1106) (1122) To hear and

determine. all cases of legal or equitable
cognizaJ1ce.-Subject to the limitations stat
ed in this chapter,' the district court is author
ized to hear and determine any cause which
is, or may be, cognizable by courts, either
of law or. equity, and to grant any relief
which could be granted by said' courts, or

either of them. (Acts 1846, p. 201, sec. '7; P.
D.1410.)

See Townes' Texas Pleading (2d E,d.) p. 125;
Sayles' Practice, pp. 20, 115, 131, 359, 5S6.
Art.1713. (1107) (1123) To grant all

remedial writs.-The judge of the district
court shall have authority, either in term
time or in vacation, to grant writs of man

damus, injunction, sequestration, attachment,
garnishment, certiorari and supersedeas, and
all other writs necessary to the enforcement
of the jurisdiction of the court. (Acts 1846,
nzoo, sec. 4; P. D. 1407.)

See Townes' Texas Pleading (2d Ed.) pp, 125, 180-
199; Sayles' Practice, pp. 20, 67, 70-71, 133, 775, 824,
1008, 1071.

.
Art. 1714. Judge may exercise all pow

e�s, etc., in vacation, 'by consent of par
tl�S, except, etc.-The judges of the dis
triet courts may in vacation, by consent of
the parties, exercise all powers, make all
orders, and perform all acts as fully as in
term time, and may, by conse�t of the parties
!ry any case without a jury and enter finai
JUdgment, except in' div.orce cases. All such
proceedings shall be conducted under the
s�me rules as if done in terns time; and the
r:tg�t of appeals and writ of error shall apply
a(S If the acts had been done in term time.
AC.ts 1909, S. S. p. 352.)
18rIsn� v

....:Valke�. 144 s. W. 679; 'I'rayhan v. S.
.

. 640, LUCId v. McDowell, 206 S. W. 203.
'

Art. 1718. (1111) (1127) Terms of
court.-The several judges of the district
courts shall hold the regular terms of their
said courts at the county seat of each county
in the district twice in each year, unless ad
ditional terms should be prescribed by law,
and shall hold such special terms as may be

required by law. (Const., art. 5, sec. 7.)
See Sayles' Practice, pp. 20, 64; ·Ry. v, Bender,

75 S. W. 561: Chant v. S., 166 S. W. 513.

Art. 1719. (1112) Terms of court in

unorganized count:r-es.-Whenever any un

organized county within this state has be
come organized, or may hereafter become

organized, there being no time fixed by law
for holding district court in such counties,
the district judge in whose judicial district
such county is situated shall fix times to
hold at least two terms of court each year
in each of such counties, by a written decla
ration, to be forwarded by the district judge
to the district clerk of the county, and by
him spread' on the minutes of the district
court. When the times are so fixed they
shall not be changed, except by an act of
the legislature. (Acts 1882, p. 4.)

See Sayles' Practice, pp. 20, 65.

Art. 1720. Special terms may be held
when; time; jury commissioners; grand
and

. petit juries, etc.-Whenever it may
become advisable, in the eplnlon of a district
judge, to hold a special term or terms of the
district court in any county in his district, .

such special term or terms may be held; and
.

such district judge may convene such special.
term at any time which may be fixed by
him. Such district judge may appoint jury
commissioners, who may select and draw
grand and petit jurors in accordance with
the law. Such jurors may be summoned to I

appear before such district court at such
time as may be designated by the judge
thereof; provided, that in the discretion of
the district judge, a grand jury need not be
drawn or impaneled. (Acts 1879, p. 42. Acts
1905, p. 116, secs. 1, 2.)

Ex parte Young, 95 S. W. 98; Ex parte Boyd, 96
S. W. 1079; Jowell v. Coffee. 132 S. W. 886; May
hew v. S., 155 S. W. 191; Ohant v. S., 166 S. W.
513; Browder v. Memphis Independent School Dist ...
172 S. W. 152; Vasquez v. S., 172 S. W. 225; Brow-
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i!Elr v. Memphis Independent School Dist., 180 S. W.
1077; Trabue v. Ash, 200 S·. W. 415; Pollard v.

!!lpeer, 207 S. W. 620.

Art. 1721. Grand jury, selection, etc.,
duties.-The grand jury selected, as provid
ed for in the last preceding article, shall be
duly impaneled, and shall proceed to the
discharge of its duties as at a regular term
of the district court. (Id. sec. 3.)

-

Art. 1722. Indictment at special term,
arraignment on.-Any person indicted by
the grand jury impaneled at a special term
of the district court may be placed upon trial

.

at such special term. (Id. sec. 4.)
Art. 1723. (1117) No new civil cases

to be bJ:'lOught to specilal term.-No new

'civil cases can be brought to a special term
of the district court. (Id.)

See ante arts. 1720-1722.
Art. 1724. (IllS) Juries, how sum

m.oned, business transacted, ,etc.-The
juries for any special term shall be sum

moned in accordance with the law regulating
juries at regular terms of court; and at any
special term all proceedings may be had in
any case which could be had at any regular
term 'of such court; and all process issued
to a previous regular term or to such special
term, and all orders, judgments and decrees,
and all proceedings had in any case, criminal
or civil, which would be lawful if had at a

regular term, shall have thE;. same force and
effect; and any proceeding had may be ap
pealed from under the same rules, regula
tions and limitations as provided for in ap
peals from regular terms of court. (Id.)

See ante arts. 1720-1722.
Art. 1725. (1119) (112S) Adjou�n

ment of term, when and how ma.deo-
Should the judge of any district court not
appear at the time appointed for holding the
same, and should no election of a special
Judge be had, the sheriff of the county, or

in his default any constable of the county,
shall adjourn the court from day to day
for three days; and if the judge should not
appear on the morning of the fourth day, and
should no special judge have been elected,
the sheriff or constable, as the case may be,
shall adjourn the court untll the next regu
lar term thereof. (Acts 1846, p. 203, sec. 9;
P. D. 1412.)

See Sayles' Practice, pp. 20; 23, 53, 64, 391.
Art. 1726. Extension of term .of court

when, etc., e':fl'ect as to term. in another
county.-Whenever any district court shall
be in the midst of the trial of any cause
when the time for the expiration of the term
of said court, as fixed by law, shall arrive,
the judge presiding shall have the power
and may, if he deems it expedient, extend
the term of said court until the conclusion
of such pending trial. In such case, the ex-

.

tension of such term shall be shown in the
minutes of the court before they are signed.
In case of the extension of the term of court,
as herein provided, no term of court shall
fail because thereof in any other county, but
the term of court therein may be opened and
held as now provided by law, when the dis
trict judge fails to appear at the opening of
a term of court. (Acts 1909, p. 114.)

CHAPTER FIVE

MISCELLANEOUS PROVISIONS RELAT
ING TO THE DISTRICT COURT

The Criminal district courts created for a num

ber of the counties in the state are, in some in-

stances, given jurisdiction of divorce cases, and of
some other minor civil matters. For the text of
the acts creating these courts. see the Code of
Criminal Procedure, arts. 97a to ·97*0.

Art. 1727. (1120) (1129) Minutes to
be read and signed.-The minutes of the
proceedings of each preceding day of the
session shall be read in open court on the
morning of the succeeding day, except on
the last day of the session, on which day
they shall be read, and if necessary. corrected
and signed in open court by the judge. (Acts
1846, p. 202, sec. 12; P. D. 1415.)

See Sayles' Practice, p. 74; Taylor v. Goodrich •

40 S. W. 515; Moore v. S., 81 S. W. ·48; Daniel v.
Daniel, 128 S. W. 469; Sowers v. Yeoman, 129 S. W.
1153.

Art. 172S. (1121) (1130) Minutes of
proceedings before a special judge.
When a special judge has presided during
the term, or a portion thereof, or in the trial
of a particular case, he shall sign the minutes
of such proceedings as were had before him.

. See Sayles' Practice, p, 74.
Art. 1729. (1122) (1131) Seal of the

court.-Each of the several district courts
shall be provided with a seal, having en

graved thereon a star of five points in the
center and the words, "District Court of.

County, Texas," the impress of
which shall be attached to all process, ex

cept subpoenas issued outof such court, and
shall be used to authenticate the official acts
of the clerk. (Acts 1846, p. 201, sec. 8; P.
D.1411.)

See post arts. 2180, 3641.
Art. 1730. (1123) (1132) When clerk

has no seal.-When no such seal has been
provided for the court, the clerk may use a

scroll until a seal can be procured. (Id.; P.
D. 1411.).

.

TITLE 35
COURTS-COUNTY

CHAPTER ONE

THE COUNTY JUDGE

Art. 1731. (1124) (1133) County
judge, election, qualifications, term of
ofiice.-There shall be elected in each county
by the qualified voters thereof, at each gen
eral election, a county judge, who shall be
well informed in the law of the state, who
Shall hold his office for two years, and until
his successor shall have duly qualified.
(Const. art. 5, sec. 15; art. 16, sec. 17; Acts

1876, p. 17, sec. 1.)
Art. 1732. (1125) (1134) Oath of of

fice.-The county judge shall, before enter

ing on the duties of his office, execute a bond
with two or more good and sufficient sureties,
to be approved by the commissioners' court
of his county, in a sum of not less than one

thousand. dollars nor more than five thou
sand dollars, the amount of said bond to be

determined and fixed by the county commis
sioners' court, payable to the treasurer of

his county, conditioned that he will pay over

to the person or officer entitled to receive it,
all moneys that may come into his hands
as county judge, within thirty days after he

shall have received the same, and take the

oath of office prescribed in the constitution,
and the further oath required of the �everal
members of the commissioners' court. (Acts
1883, p. 50.)

Art. 1733. (1126) (1135) Shall keep
office at the county seat.-'£he county
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judge shall keep his office at the county seat counsel, or otherwise disqualified from sit
of the county and shall attend at said office ting in and trying the same, no transfer of,
from day to dax, He shall not absent him- or removal of, shall be made necessary there
self from the county or the state without by; but the parties, or their counsel, shall
the permission of the commissioners' court, have the right to select and agree upon an

to be entered on the minutes of the court. nor attorney of the court for the trial thereof;
shall he so absent himself with such permls- and, if the parties, or . their attorneys, shall
sion for a longer period than ninety days. fail to select or agree upon an attorney for
(A.cts 1883, p. S.) the trial of such case at or before the time

Art. 1734. (1127) (1136) May prac .. it is called for trial, or -if the trial of the
tice law in certain counties.-County case is pending and the county judge should
judges in those' counties wherein the civil become unable to act, or is .absent, .and a
or criminal jurisdiction of the county courts special judge is selected who is disqualifiedhas been, or may hereafter be, diminished. to proceed with the trial, and the parties fail
shall have the right to practice as attorneys to select or agree upon a special judge who
in all justices' and county courts, in cases

is qualified at once, it shall be the duty of
wherein the courts over which they preside
have neither ortglnaf nor appellate jurisdlc- the county judge, or special judge presiding,
tion, provided they' are licensed lawyers. to certify the fact to the governor immedi-

(Acts 1879, S. S. ch. 16.) ately, by telegram, mail, or otherwise, where-

See ante art. 334. upon the governor' shall appoint a special
Art. 1735. (1128) (1137) Vacancy, judge, not so disqualified, to try the same.

how filled.-Any vacancy in the office of the The evidence of such appointment by the

county judge may be filled by the commis- governor may be transmitted by telegram, or

stoners' court of the county in which such otherwise. The special judge, after taking
vacancy may occur until the next general the oath of office prescribed by the con

election. (Const. art. 5, sec. 28; Acts 1876, stitution, shall proceed to the trial or dis
p. 17, sec. 1.) position of such case immediately, if the

Art. 1736. (1129) (1138) Disqualifi .. trial is pending, otherwise when called or

cation; causes of.-No judge of the county reached, as in other cases. Any special judge
court shall sit in any case wherein he may agreed upon or appointed to try causes shall
be interested, or where he shall have been receive the same pay for his services as is
of counsel, or where either of the parties now provided by law for county judges. (Id.)
may be connected with him by affinity or See Sayles' Practice, pp, 51" 54, 62-63, 1071.

consanguinity within the' third degree. Art. 1740. (1132a) Minutes of f;)ourt
(Const. art. 5, sec. 11; Acts 187p, p. 19, sec. to show proceedings.-Whenever a special
6.) judge is agreed upon by the parties, or is ap-See ante art. 1675; Herron's Probate Guide, pp, .

I f64-65; Sayles' Practice, pp. 23, 49-50: McInnes v. pointed by the governor, for the trla 0 any
Wallace, 44 S. W. 537; Baker v. McRimmon, 48 S. particular cause, as above provided, the clerk
w. 742; Myers v. Bloon, 50 S. W. 217; Gaines v. shall enter in the minutes of the court as aHindman, 74 S. W. 583; Kalklosh v. Bunting, 88 S.
W. 389; Jirou v. Jirou, 136 S. W. 493. . part of the proceedings in such cause a rec-
Art. 1737. (1130) Special county judge ord showing:

may be appointed by parties.-When a 1. That the judge of the court waf! disquali-
judge of the county court is disqualified by fled to try the cause; and
any of the causes above stated, the parties 2. That such special judge [naming him]
may, by consent, appoint a proper person to was, by consent, agreed upon by the parties
try such case. (Acts 1893, p. 75.) to try the cause; or

See Sayles' Practice, pp. 23, 54, 1066, 1071. 3. That the parties having failed to agree
Art. 1738. (1131) Governor to ap- upon a proper person to try the cause, and

point special county jndge, etc.-Whenev- the judge of the court having certified that
er a judge of the county courtIs disqualified fact to the governor, he had appointed such
to try a civil case pending in the county special judge [naming him] to try the cause;
court, and the parties shall fail at the first and
term of the court to agree upon a special 4. 'I'hat the oath prescribed by law has
judge, it shall be the duty of the judge to been duly administered to such special judge;
certify to the governor that he is disqualified provided, that all cases heretofore trans
to try such case, and the failure of the par- ferred by the county court to the district
ties to agree upon a proper person to try the court on account of the disqualification: of
same, whereupon the governor shall proceed the county judge shall be considered lawful,
to appoint some person, learned in the law, and the district courts to which such causes

�o t:y such case. But when a county judge

I
have been transferred shall retain jurisdic

IS chsqualified to act in probate matters in tion thereof. (Id.)
any cause, he shall forthwith certify his dis- See savlas' Practice, pp. 51, 54, 74; Townes' Tex
qualification in such case to the governor as Pleading (2d Ed.) p. 113; Merrick v. Rogers, 46

whereupon the governor shall appoint som� S. W. 370. '..
person to act as special judge in said case,

Art. 1741. Spec1al Judges when and
who shall act from term to term until such how elected; powers.-Should any county
disqualification ceases to exist.. (Id.) judge fa.il to appear at the time .appotntedSee �aYles' Practic,e, pp. 23, 54, 430, 1066, 1071; for holding the court, or should lie,. duringTownes 'I'exas Ple!}dmg (2d Ed.) p. 113. the term, be absent, or unable or unwllllng to

�rt. 1739. (1132) Governor to ap.. hold the court, a special county judge may be
P01Ut by telegram._Whenever any case or elected in the same manner as is provided
cases a�e called, or pending, in which· the for the election of a special judge of the dis
�oun.ty Judge, or t�e special judge chosen, as trict court, in articles 1678 to 1681, inclusive,

erelllbe�ore nrovided, shall be a party, or I so far as applicable, and the special countyhave an mterest, or have been attorney, or of I judge so elected shall have all the power and
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nuthortty of the county judge while in the

I
Art.1747. (1137) (1144) ::Bond and

�rial �nd disposttion of all the cases. pen.d�ng oath.-Each. clerk of the .county. court shall,
III said court during the absence, Inabiltty, before entering on the duties of hIS office, give
or such refusal of the county judge elected. bond with two or more good and sufficient
And similar elections may be held, from time sureties, to be approved by the commissioners'
to time, during the term, to supply the ab- court of the county, payable to the governor.

sence, failure or inability of the county judge, and his successors in office, in a sum to be
or any special judge, to perform the duties of 'fixed by the comrnlssioners' 'court, not less
the office. (Acts 1897, p. 7.) than two thousand nor more than ten thou-

See Ellis Co. v. Thompson, 66 S. W. 48; Porter sand dollars, conditioned for the safe keep
v. S., 86,S. W. 767; Hooper v. S., 136 S. W. 790; ing of. the records, and the faithful discharge
Ford v. SImmons. 171 S. W. 1077. of the duties of his office, and shall also take
Art. 1742. Record of election of spe- and subscribe the oath of office required by

cial judge.-When a special county judge the constitution, which shall be indorsed upon
shall have been so elected, it shall be the duty the bond, and the bond and oath so taken and
of the clerk to enter upon the minutes of the approved shall Ibe recorded in the, county
court, a -record such as is provided for the clerk's office, and shalt be deposited in the
district court in article 1682, and such record office of the clerk of the district court. A
shall have the same force and effect provided certified copy of such bond may be put in
for the record of the district court in similar suit in the name of the, governor for the use

cases in article 1683. (Id.) of the party injured, and shall not become
, ;For appointment or special county judge in ratl-: void on the recovery of part of the penalty
road condemnation cases, see art. 6507. thereof, but may be sued on from time to time

by the parties injured, until the whole amount
of the penalty is recovered. (Acts 1876, p.

THE CLERK OF THE COUNTY COURT lOA!��}i4:" D(1510�J) (1145) May ap-
Art. 1743. (1133) (1142) County point deputies.-The clerk of the county

clerk, election aaid term of office.-There court, whether elected or appointed, shall
shall be a clerk of the county court for each have power to appoint one or more deputies,
county, who shall be elected at a general by a written appointment under his hand and
election for members of the legislature, by the seal of his court, which appointment shall
the qualified voters of such county, who shall be recorded in the office of such clerk of the
hold his office for two years, and until his county court, and shall be deposited in the
successor shall have duly qualified. (Const. office of the' clerk of the district court. (Id.
art. 5, sec. 20; art. 16, sec. 17. ) sec. 3.)
Art. 1744. (1134) (1143) Vacancy in' Art. 1749. (1139) (1146) Oath and

office, how filled.-Whenever a vacancy may, power of deputies.-Such deputies shall
from any cause, occur in the office of clerk of take the oath of office prescribed by the con

the county court, the same shall be filled by stitution. They shall act in the name of

the commissioners' court of the county, and their principal, and may do and perform all
the clerk so appointed shall give bond and such official acts as may be lawfully done and

qualify in the same manner as if.he had been performed by such clerk in person. (rd. sec.

elected, and shall hold his office until the 4.)
next general election, and until his successor Art. 1750. (1140) (1147) Clerk shall
shall have duly qualified. (Const, art. 5, sec. keep office at county seat.-The several
2().) clerks of the county court shall keep their

Art. 1745. (1135) County clerk pro offices at the county seat of their respective
te,m. appointed, when.-In all cases where- counties; and, when the clerk does not re

in any county clerk in this state is, or shall side at such county seat, he shall have a

hereafter be, a party to any pending or pro- deputy or deputies residing there. (Id.)
posed suit, motion or proceeding in his court, Art. 1751. (1141) (1148) Take ac

the county judge in whose court the same knowledgments and proofs of deeds for

may be pending or proposed shall, either in record, etc.--The clerks of the county court
term time or in vacation, on application of shall have power and it shall be their duty,
any person interested, or of his own motion, when applied to for that purpose, to take sep
appoint a clerk pro tempore for the purposes arate acknowledgment of married women in
of such suit, motion or proceeding. (Acts all cases where such acknowledgment is re-

1887, p. 102.) , quired or permitted by law to be taken, to

Art. i746. (1136) County clerk pro the execution of any deed or other instru
tem. to qualify and give bond.-Any per- ment in writing, or conveyance executed by
son so appointed clerk shall take the oath to them, and to take the acknowledgment of all

faithfully and impartially perform the duties other persons to deeds or other written in
of such appointment, and shall also enter into struments or conveyances and to take proof
bond, payable to the state of Texas, witn by witnesses of all such deeds, written instru
one or more good and sufficient sureties, in ments or .conveyances which are required or

such amount as may be required by the permitted by law to be so acknowledged or

judge, to be approved by him, and condition- proven for record; and it shall also be their
ed for the faithful performance of his duties duty to record, in accordance with the reg
under such appointment. The person so ap- istration laws now or hereafter in force, all

pointed shall perform all the duties required such deeds, mortgages, deeds of trust or any

by law of the clerk in the particular suit, other instrument in writing, or judgments,
motion or proceeding in which he may be ap- which may be permitted or required by law

pointed. (Id.) to be *ecorded. (Id. sec. 5.)

CHAPTER TWO
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Art. 1752. (1142) (1149) Issue mar

riage licenses, and take oaths, deposi
tions, etc.-Such clerks shall also be author
ized to issue all marriage licenses, to admin
ister all oaths and affirmations, and to take
affidavits and depositions to be used as pro
vided by law in any of the courts. (Id. sec.

6.)
See ante art. 10; post art. 3657.

Art. 1753. (1143) (1150) Ex officio
clerk of commissioners' courts.-Such
clerks shall be ex officio clerks of the commis
sioners' courts of their respective ·counties ;
and it shall be tbeir duty to attend upon, each
term of said court, to issue all notices, writs,
and other process required by said courts, to
keep the records, books, papers and proceed
ings of said courts, and see that the same

are properly indexed, arranged and preserv
ed, and generally to do and, perform such oth
er duties as are, or may be, imposed on them.
by law as clerks of such courts. (Acts 1876.
p. 10, sec. 1; p. 52, sec. 8.)' .

Art. 1754. (1144) (1151) Have cus

tody of records of deeds, etc.-They shall
be ex officio recorders for their several coun

ties, and as such shall record in suitable
books to be procured for that' purpose all
deeds, mortgages and other instruments re

quired or permitted by law to be recorded;
they shall be the keepers of such record
books, and shall keep the same properly in
dexed, arranged .and preserved, and shall do
and perform such other duties as are or may
be by law required of tbem as recorders.
(Acts 1876, p. 10, sec.!.)

See post art. 6786.
Art. 1755. (1145) (1152) Custody of

l'ecords, etc., of said court.-They shall be
the keepers of the records, books, papers and
proceedings of their respective county courts
in civil and criminal cases and in matters of
probate, and see that the same are properly
indexed, arranged and preserved, and shall
do and perform such other duties in that be
half as are, or may be by law, imposed on
them. (Id.)

Art. 1756. (1146) (1153) Keep a rec
ord of proceedings, judgments, etc.-The
several clerks of the county courts shall keep
a fair record of all the acts done and pro
ceedings had in their respective courts; they
shall enter all judgments of the court, under
the dlrection of the judge, and shall keep a
record of all executions issued, and of the
returns thereon in record books to be kept for
tbat purpose. (rd.: P. D. 504.)

Art. 1757. (1147) (1154) Index to all
jUdgments.-It shall be the duty of the sev
eral clerks of the county courts to provide
and keep in their respective offices, as part
of the records thereof, full and complete al
p_?abetical indexes of the names of the par
ties to all suits filed in their said courts
which indexes shall be kept in well bound
books, and sball state in full the names of all
tha parties to such suits, which shall be in
dexed and cross-indexed, so' as to show the
name of each party under the proper letter;
and a reference shall be made opposite each
na�e to the page of the minute book. upon
WhICh is entered the judgment in each case.
(Acts 1876, p. 25, sec. 1.)

Art. 1758. (1148) (1155) Other dock
ets, indexes, etc.:-They shall also keep such
other dockets,. books and indexes as are, or
may be, required by law;. and al� books and

records and file papers, belonging to the office
of county clerks in this state, shall a� all
reasonable times be open to the inspection
and examination of any citizen, who shall
have tbe right to make copies of the same.

(Acts 1905, p. 114.)
.

Art. 1759. (1149) (1156) Report :6.nes
and jury fees.-In addition to the reports re

quired of the clerk of the county -court under
the several provisions of the Code of Criminal
Procedure; it shall be his duty on the last
day of each term of the county court to make
out a statement in writing, which shall set
forth all moneys received by him for jury
fees and fines, with the names of the par
ties from whom received up .to the date of
such statement, and since his previous state
ment, if any such has been made; and also
the name of each juror who has served at
such term, the number of days he served,
and v tha amount due him for such senvlee ;
which statement shall be examined by the
judge 'holding such court, and, if found to
be correct, shall be approved and signed by
bim. Should said judge consider said state
ment erroneous, he may make such correc

tions therein as he may deem necessary, and
shall then approve and sign the same; which
statement, when so approved and signed;
shall be recorded in the minutes of the court.
(Acts 1876, p. 23, sec. 24.)

Art. 1760. (1150) (1157) Shall pay
OVeT jury fees and :6.nes.-It shall be the
duty of the clerk to pay over to the county
treasurer' all jury fees and fines received by
him to the use of the county.

Art. 1761. (1151) (1158) Shall trans
fer records to his successor.-Whenever a
clerk of the county court shall vacate his
office, he shall transfer to his successor all
the records, books and papers of the office.

.Art. 1762. (1153) (1160) When act
ing as county clerk to use seal of county

urt.-Where in any county a single clerk
shall have been elected, as provided in ar-tl
cle 1703, he shall, in performing the duties
of clerk of the' county court, use the seal of
said . court and authenticate his official acts
as clerk of such county court.

CHAPTER THREE

THE. POWERS AND JURISDICTION OF
THE COUNTY COURT AND OF THE

JUDGE THEREOF

Art. 1763. (1154) (1161) Exclusive
original jurisdiction.-The county court
shall have exclusive original jurisdiction in
civil cases when the matter in controversy
shall exceed in value two hundred dollars.
and shall not exceed five hundred dollars,
exclusive of interest. (Const., art. 5, sec. 16;
Acts 1876, p, 172, sec. 3.) .

See Sayles' Practice, pp. 115, 856; Lillord v.

Freestone Co., 57 S. W. 338; McRimmon & Co. v.

Hart, 87 S. W. 881. .

Art. 1764. (1155) (1162) Concur
rent original jurisdiction.-The county
court shall have concurrent jurisdiction with
the district court wben the matter in con

troversy shall exceed five hundred and not
exceed one thousand dollars, .exclusive of in
terest. (Id;)

See Long v. Green & Co., 101 S. W. 786; Sayles'
Practice, pp. 115, 856.

Art. 1765. (1156) (1163) Forfeited
bonds in criminal cases.-The county court
shall also have jurisdiction to enter final.
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judgment on all forfeited bonds taken 'in the jurisdiction of the court. (Const., art.
criminal cases pending in said court. (Acts 5, sec. 16; Acts 1876, p. 19, sec. 5.)
1876, p. 172, sec. 3.) See post art. 3206; Townes' Texas Pleading (2d

Art. 1766. (1157) (1164) Jurisdic- Ed.) p. 129; Herron's Probate Guide, p. 45; Sayles'
tion denied in certain cases.-The county

Practice, pp. 19, 70, 71, 775, 824, 1008, 1071.

court shall not have jurisdiction of any suit
Art. 1773. (1164) (1171) To appoint

attorney for pauper.-The county judgeto recover damages for slander or defama- shall also have power to appoint counsel totion of character, nor of suits for the recov- attend to, the cause of any party who mayery of lands, nor of suits for the enforcement make affidavit that he is 'too poor to employof liens upon land, nor of suits in behalf of counsel to attend to the same. (Acts 1846,the state for escheats, nor of suits for di-
p. 200, sec. 11; P. D. 1414.)

vorce, nor o� suits for. the forf�iture of the See Sayle.s' Practice, p. 67.

<:harter� of mcorporfl:tlOns and Ill�orporated Art. 1774. (1165) (1172) Additional
c?mpames, nor of S�ItS for the .trIaI of the authority where expressly granted.-In
rlght to property levied on by. VIrtue of any addition to the foregoing powers and juriswrlt of execution, sequestra!lon or attach- diction, the county court and the county
ment, when the property Ievied on shall be I judge shall have such authority as is or mayequal to or exceed in value five hundred dol- be vested in them by law.
lars. (Const., art. 5, sec. 16; art. 5, sec. 8; Art. 1775. (1166) Changed jurisdicActs 1876, :po 172) _,

tjon recognized; eminent domain retain..

See \ Sayles Practice, pp. 128, 945, 99:>; Townes 'd Wh th" di tl f thTexas Pleading (2d Ed.) p. 128. e.- ere e JUrIS IC IOn 0 e county
A.rt. 1767. (1158) (1165) Appellate court of the several counties of this state

jurisdi,ction.-The county court shall have ha� l?een taken away, altered or changed by
appellate jurisdiction in civil cases over eXIs�Illg laws,. the sam� shall r�malll as es

which the justices' courts have original ju- tabll�hed, until otherwI�e provided by law;
risdiction, when the judgment of the court provided, however, that JU�lsdICtIOn s�all ob

appealed from or the amount in controversy taIl! III all matters of emmen! d?m!llI� over

shall exceed twenty dollars exclusive of WhICh the county courts have JUrISdICtIOn by
costs. (Const., art. 5, sec. 16'; Acts 1876, p.

the general laws of this state. (Acts 1885,
172, sec. 3.) p. 77.).. .

See post arts. 2391, 2392; Sayles' Practice, pp. �or .
JurisdictIOn of co�nty court to adjudicate

138, 1051, 1062, 1070; Townes' Texas Pleading (2d heirship, see chapter 25, tItle 52.

Ed.) p. 210; R'y v. Schlather, 78 S. W. 953; Free
man v. W. B. Walker & Sons, 175 S. W. 1133.

Art. 1768. (1159) (1166) Certiorari THE TERMS OF THE COUNTY COURT
to justices' courts.-The county court shall FOR CIVIL AND PROBATE
also have power to hear and determine cas- BUSINESS
es brought up from the justices' courts by
certiorari under the provisions of the title
relating thereto.

See ante art. 742; Sayles' Practice, pp. ).9, 138,
1070.

Art. 1769. (1160) (1167) Motioxi.s
against sheriffs and other o:ffice.rs.-The
county court shall also have power to hear
and determine all motions against sheriffs
and other officers of the court for failure to
-pay over moneys collected under the process
-of said, court, or other defalcation of duty
in connection with such process. (Acts 1876,
p. 33, sec. 26.)

See Sayles' Practice, pp. 19, 131.
Art. 1770. (1161) (1168)' To punish

contempts.-The county court shall also
have power to punish, by fine not exceeding
one hundred dollars, and by imprisonment
not exceeding three days, any person guilty
of contempt of such court. (Acts 1846, p.
200, sec. 6; P. D. 1409.)

See Sayles' Practice, pp. 19, 71; Ex parte Hub
bard, 140 S. W. 451.

Art. 1771. (1162) (1169) Both law
and equity powers.-Subject to the limita
tion stated in this chapter, the county court
is authorized to hear and determine any
cause which' is, or may be, cognizable by

. courts, either of law or equity, and to grant
any relief which could be granted by said
courts, or either of them,' (Id. sec. 7; P.
D.1410.)

See Sayles' Practice, pp. 19, 116, 131, 359, 586.
Art. 1'772. (1163) (1170) To grant

remedial writs.-The county judge shall
have authority, either in term time or in

vacation., to grant writs of mandamus, in
junction, sequestration, attachment, garnish
ment, certiorari and supersedeas, and an
other writs necessary to the enforcement of

CHAPTER 'FOUR

Art .. 1776. (1167) Terms of the coun

ty court.-The county court shall hold at
least four terms for both civil and criminal
business annually as may be provided by
the legislature, or by the commissioners'
court of the county under authority of law,
and such other terms, each year as may be
fixed by the commissioners' court; provided,
the commissioners' court of any county hav
ing fixed the times and number of terms of
the county court, shall not change the same

again until the expiration of one ,year. Said
court shall dispose of probate business ei
ther in term time or vacation under such
regulation as may be prescribed by law.
Prosecutions may be commenced in said
courts in such manner as is, or may be pro
vided by law, and a jury therein shall con

sist of six men. Until, or unless otherwise
provided, the terms of the county court shall
be held on the first Monday in February,
May, August and November, and may remain
in session three weeks. (Const. amendment
1883, art. 5, sec. 29.)

See post arts. 3218, 3219, 3238; Herron's Probate
Guide, p. 64; Sayles' Practice, pp. 19, 66; Potts v,

S., 108 S. W. 695'.

Art. 1777. (1168) Commissioners'
court may :6.x.-The county commissioners'
courts of the several counties in this state
may, at a regular term thereof, by an order
entered upon the records of said courts, pro
vide for more terms of the county court for

the transaction of civil, crlmlnal-, and pro
bate business, and fix tho times at w-hich
each of the four terms required by the eon

stitution, and the terms exceeding four, if

any, shall be held, not to ,exceed six annu

ally, and may fix the length of said terms;

provided, that, when the commissioners'
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court shall have fixed the number of terms

of the county court by an order entered of

record, said court. shall not change the num

ber of terms of the county court for one year
from the date of entry of the original order

fixing the terms of the county court. (Acts
'1885, p. 53.)

See Sa,yles' Practice, p. 66; Frickie v. S., 51 S.
W. S94; Potts v. S., 108 S. W. 695.

A�t. 1778. (1169), Adjournment of
term when county judge fails to appear.
-Should the county judge fail to appear at

,

the time appointed for holding the county
court and should no election of a special
judge be had, the sheriff of the county, or,
in his default, any constable of the county,
shall adjourn the court from day to day for
three days; and, if the judge should not ap
pear on the rourtn day and should no special
judge have been appointed, the sheriff or

constable, as the case may be, shall adjourn
the court until the next regular term thereof.
(Acts 1846, p. 200, sec. 9;

.

P. D. 1412.)
See Sayles' Practice, pp. 23, 64, 391, 1070; Potts

v. S., 108 S. W. 695.

CHAPTER FIVE

MISCELLANEOUS PROVISIONS RELAT
ING TO THE COUNTY COURT

Art. 1779. (1170) (1175) Minutes of
the court to ·be read and signed.-The
minutes of the proceedings of each preceding
day Of the session shall be read in open
court on the morning of the succeeding day,
except on the last day ,of the session, on

which day they shall be read, and, if neces

sary, corrected, and signed in open court by
the county judge. (Acts 1846, p. 200, sec.

12.)
See Sayles' Practice, p. 74.
Art. 1780. (1171) (1176) Minutes of

proceedings before special judge.-When
a special county judge has presided during
the term, or a portion thereof, he shall sign
the minutes of such of the proceedings as
were had before him.

See Sayles' Practice, p. 74.

Art. 1781. (1172) (1177) Sea). of the
cou;rt.-Each of the several coumy courts
shall be provided with a seal, having engrav
ed thereon a star of five points in the center,
and the words, "County Court of ----
County, ,Texas," the impress of which shall
be attached to all process, except subpcenas,
issued out of such court, and shall be used
to authenticate the official acts of the clerk
and of the county judge, where he is author
ized or required to use a seal of office. (Acts
1876, p. 23, sec. 22; P. D. 1411.)
29�.ee post arts. 2180, 3641; Sayles' Practice, pp. 73,

Art. 1782. (1173) (1178) When clerk
has no seal, may use scrolI.-When no such
seal has been provided for the court, the
clerk may use a scroll until a seal can be
procured. (Acts 1846, p. 200, sec. 12; P. D.
1411.) ,

See Sayles' Practice, p. 295.
Art. 1783. '(1174) (1179) Probate dayto be designated.-On the first day of theterm for civil business, the county court

sha!l, by an order entered on the minutes,desIgnate a day for taking up the probatebusiness; and the probate docket shall there-
TEX.REV.O.S.-21

upon be called in its regular order, unless
otherwise ordered by the court. (Acts 1876,
p. 22, sec. 20.)

See post art. 3220.

Art .. 1784. (1175) (1180) Proceedings
when case is transfemed to the c:Ustrict
court.-Whenever a cause shall be transfer
red from the county court to the district
court, the clerk shall immediately make out
a transcript of all the proceedings had in
said cause in the county court, and shall
transmit the same, duly certified as such,
together with a bill of the costs which have
accrued in said court, and all the original
papers in the cause, to the clerk of the dis
trict court. (Acts 1876, p. 19, sec. 6.)

Art. 1785. (1176) Jurisdiction taken
away; judgments to be transferred.-It
shall be the duty of the clerks of the county
courts of the- several counties in this state,
where the civil and criminal jurisdiction, or

either, of the county court has been trans
ferred to the district court, to make out a

certified copy of all judgments remaining un

satisfied, which have 'been rendered in Civil
or criminal cases in the county court, and
transmit the same to the clerk of the district
court of their respective counties. (Acts
1879, p, 10.)

TITLE 36
COURTS-COUNTY AT LAW, ETC.

CHAPTER ONE

COUNTY COURT OF DALLAS COUNTY,
AT LAW

Art. 1786. Creation of county court of
Dallas county, at law.-There is hereby
created a court to be held in Dallas county,
to be called the "County Court of Dallas
County, at Law." (Acts 1907, p. 115, sec. 1.)
Art. 1787. Jurbdiction of said court.

The County Court of Dallas County at Law
shall have original and concurrent jurisdic
tion with the County Court of Dallas County
in all matters and causes, civil and criminal,
original and appellate, over which, by the gen
eral laws of the State, county courts have
jurisdiction, except as provided in Section 3
of this Act [Art. 1788]; but this provision
shall not affect jurisdictions of the commis
sioners court, or of the county judge of Dallas
county as the presiding officer of such com

missioners court, as to roads, bridges, and
public highways, and matters of eminent do
main which are now within the jurisdiction
of the commissioners court or the judge there
of. (Acts 1907, p. 115, sec. 2; Acts 1917, ch.
115, sec. 1.)

Art. 1788. Jurisdiction retained by
county court of Dallas county.-The Coun
ty Court of Dallas County shall retain, as

heretofore, the general jurisdiction of a pro
bate court; it shall probate wills, appoint
guardians of minors, idiots, lunatics, persons
non compos mentis, and common drunkards,
grant letters testamentary and of admlnls
tratlon, settle accounts of executors, admin
istrators and guardians; transact all busi
ness appertaining to deceased persons, mi
nors, idiots, lunatics, persons non compos
mentis, and common drunkards, including the
settlement, partition and distribution of es-
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tates of deceased persons; and to apprentice jury commissioners and the selection and
minors as provided by law; and the said service of jurors shall be exercised by the
court, or the judge thereof, shall have the county court of Dallas county, at law. (Id,
power to issue writs of injunction, manda- sec. 10.) I

mus, and all writs necessary to the enforce- Art. 1796. Vacancy in office of judge,
ment of the jurisdiction of said court; and how filled.-Any vacancy in the office of the
also to punish con tempts under such provi- judge of the county court of Dallas county,
sions as are or may be provided by general at law, may be filled by the commissioners'
law governing county courts throughout the court of Dallas county until the next gen
State. The county judge' of Dallas county eral election. (Id. sec. 11.)
shall be the judge of the County Court of Art. 1797. Fees and salary of judge.
Dallas County. All ex officio duties of the The judge of the county court of Dallas coun

county judge. shall be exercised by the said ty, at law, shall collect the same fees as are

judge of the County court of Dallas County now established by law relating to county
except in so far as the same shall, by this judges, all of which shall be by him paid
Act, be committed to the judge of the County monthly into the county treasury; and he
Court of Dallas County, at Law. (Acts 1907, shall receive an annual salary of three thou
p. 115, sec. 3; Acts 1917, ch. 115, sec. 2.) sand dollars per annum, payable monthly,
Art. 1789. Terms of cou:nty court of to be paid out of the county treasury by the

Dallas county, at law; practice, etc.-The commissioners' court. (Id. sec. 12.)
terms of the county court of Dallas county, Art. 1798. Salary of county judge of
at law. and the practice therein, and appeals Dallas county.-'l'he county judge of Dallas
and writs of error therefrom, shall be as pre- county shall hereafter receive from the coun
scribed by laws relating to county courts. The

I ty treasury, in addition to the fees allowed
terms of the county court of Dallas county, at him by law such a salary, for the ex officio
law, shall be held as now established for the duties of his office, as may be allowed him
terms of the county court of Dallas county, bv the commissioners' -eourt, not less than
until the same may be changed in accordance twelve hundred dollars per year. (Id. sec. 13.)
with the law. (Acts 1907, p, 115, sec. 4.) Art. 1798a. County Court of Dallas

Art� 1790. Judge to be elected when, County at Law, No.2, created.-There is
etc.; quali:6.cations; term.-There shall hereby �reated a court to be held in Dallas
be elected in said county, by the qualified vot- county Texas to be known and designated
ers thereof, at each general election, a judge as the' "County Court of Dallas County, at
of the county court of Dallas county, at law, Law, No.2." (Acts 1917, ch, 101, sec. 1.)
who shall be well informed in the laws of Art. 1798b. Jurisdiction.-The County
the state, who shall hold his office for two Court of Dallas County at Law, No.2, shall

. years, and until his successor shall have duly have exclusive concurrent civil and criminal,
qualified. (Id, sec. 5.) jurisdiction of all cases, original and appel-

Art. 1791. Bond and oath of judge.- late, over which by the laws of the State of
The judge of the county court of Dallas coun- Texas, the existing County Court of Dallas

ty, .at law, shall execute a bond and take the County at Law, of Dallas county, Texas,
oath of office, as required by the law relating would have original and appellate jurisdic
to county judges. (Id. sec. 6.) tion; provided all civil and criminal cases

Art. 1792. Special judge elected or ap- appealed from the several justice's courts of

pointed, how.-A special judge of the coun- Dallas county shall be by the county clerk,
ty court of Dallas county, at law, may be ap- filed in the County Court of Dallas County,
pointed or elected as provided by laws relat- at Law, and the County Court of Dallas

ing to county courts and to the judges there- County, at Law, No.2, alternately as said
of. (Id. sec. 7.) appealed cases are received by said cle:k

\ Art. 1793. May issue writs.-The county from the several jus!ices of the peace III

court of Dallas county, at law, or the judges �aid count,Y, except �n cases wherein the

thereof, shall have power to issue writs of Judge of el,the� of sald. COUl:tS: .at l�w, h�S
injunction, mandamus, sequestration, attach- granted the wrtt of certiorar�, III WhICh case

ment, garnishment, certiorari and supersede- the s�me sJ:aU b� docketed III the court so

as and all writs necessary to the enforce- granting said writ, and shall not be trans

m�nt of the jurisdiction of said court, and to ferred from said court. '(Id. sec. 2.).
•

issue writs of habeas corpus, in cases where Art. 1798c. Courts how dengnated,
the offense charged is within the jurisdiction transfer of cases.-The County Court of

of said court or of any other court or tribu- Dallas County. at Law shall be known and
.

'
. 8 designated as the "A" Court and the County

nal infelr7109r4tos:kco�rt. �d. �ec. 'w?t t Court of Dallas county at Law, No.2, shall
rt. .' er 0; se ; s er:l 0 a -

be known and designated as the "B" .Court.
tend when, etc.-The county cl�rk of Dallas

The county clerk shall number consecutively
county shall be the clerk of the county cou;rt aU cases filed in said courts, affixing imme
of Dallas county, at law. The seal of �he satd diately following the number of all cases
court shall be the same as that provided by falling in the' County Court of Dal
law for county courts, except that the seal las County at Law the letter "A" and
shall contain the ·word�, "County. Court of immediately followin'g the number 'Of all
Dallas County, at. Law; the sherfff' ·of Dal- cases falling in the County Court of Dallas
las county shall, III person or by deputy, at- County at Law No.2 the letter "B" and he

!end the said court when required by the shall n'take uP' the t;ial docket of. each of
Judge thereof. (Id. sec. 9.) said courts with respect to said numbers.

Art. 1795. Appointment of jury com- The judge of either of said courts shall have
missioners; selection,. etc., of juries.-The the power to transfer to the other court any
jurisdiction and authority now vested by law case pending upon the docket of his court,
In the county court for the appointment of except in cases where the writ of certiorari
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has been granted; provided there shall nev- monthly out of the county treasury by the
er be transferred from the docket of one of commissioners' court. (Id. sec. 7.)
said courts to that of the other a sufficient Art. 1798h. Special judge.-A special
number of cases to reduce the number of judge of the County Court of Dallas County,
caseson the docket of the court from which at Law, No.2, may be appointed or elected as,

saiq case was transferred to a less number provided for by the laws relating to county
than the number of cases pending upon the courts and the judges thereof. (Id, sec. 8.)
docket of the court to which the same is Art. 1798i. Jurors.-The jurisdiction
transferred, without the consent of the judge and authority now vested by law in the
to which said case is transferred. It shall be county court for the appointment of jury
the duty of the judge to whose court said commissioners and the selection and service
case is transferred to receive and try the of jurors shall be exercised by the County
case, and he shall not have the power to re- Court of Dallas County, at Law, No.2. (Id.
transfer the same back to the court from sec. 9.)
which it' came except he be disqualified to Art. 1798j. Vacancy.-Any vacancy in
try the same, in which case it shall be his the office of the County Court of Dallas
duty to retransfer the said case. (Id. sec. 3.) County, at Law, No.2, shall be filled by the

Art. 1798d. Jurisdiction of other commissioners' court of Dallas county until
county courts.-Nothing in this Act shall the next regular election. (Id. sec. 10.) .

be construed as in anywise altering or chang- Art. 1798k. Fees.-The judge of the
ing the present jurisdiction provided by law County Court of Dallas County, at Law, No.
of the County Court of Dallas County, at �, shall collect the same fees as are now stip
Law, nor of the County Court of Dallas Coun- ulated by law relating to the judge of the
ty, except that the jurisdiction of the County County Court of Dallas County, at Law, all
Court of Dallas County .at Law, is hereby of which shall be by the county clerk paid
made concurrent with the jurisdiction of the monthly into the county treasury of Dallas
County Court of Dallas County, at Law, No. county, in accordance with the orders of the
2, as relates to the civil and criminal juris- commissioners' court. (Id. sec. 11.)
diction of said County Court of Dallas Coun- Art. 1798l. Transfer of cases.-It shall
ty at Law, as prescribed by the laws of the be the duty of the judge of the County Court
State of Texas. (Id. see. 4.) of 'Dallas County, at Law, to immediately

Art. 1798e. Power to issue writs.-The transfer from the docket of the County Court
said County Court of Dallas County, at Law, of Dallas County, at Law, to the docket of
No.2, or the judge thereof, shall have the the County Court of Dallas County, at Law,
power to issue writs of injunction, segues- No.2, one-half of the civil cases pending
tration, attachment, garnishment, certiorari, upon said docket, wb'ich shall be done by
supersedeas, and all other writs and process beginning with the oldest case pending upon
necessary to the enforcement of its jurisdic-' the docket of his court and transferring ev

tion; and also power to punish for con- ery second case without reference to wheth
tempts under such provisions as are or mayer any particular case be pending upon the
be provided by the general laws governing jury or non-jury docket of said court. (Id.
county courts throughout the State. (Id. sec. 12.)
sec. 5.) CHAPTER TWO

Art. 1798f. Terms of court.-The terms COUNTY COURT OF TARRANT COUNTY
of the County Court of Dallas County, at FOR CIVIL CASES
Law, No.2, and the practice therein and ap- Art. 1799. Creation of county'court of'peals and writs of error therefrom, shall be Tarrant county for civil cases.-There isas prescribed by the law relating to the hereby created a court to be held in Tarrantcounty courts. The terms of the County county, Texas, to be known and designated asCourt of Dallas County, at Law, No.2, shall the "County Court of Tarrant County forbe held five times each year on the second Civil Cases." (Acts 1909, p. 48, sec. 1.)Monday in January, March, May, September Art. 1800. Jurisdiction of said court.and November, and each term of said court The county court of Tarrant county for civilshall extend over a period of two months; cases shall have jurisdiction of all civil mat.provided, further there shall be a term of tel's and causes, original and appellate, oversaid court convened by the judge thereof not which by the general laws of the state oflater than two weeks after he has qualified Texas, the county court of said countyas such, as provided by law, and such term would have jurisdiction, except as providedwhen so convened, shall continue until the in article 1801; and all civil cases pendingbegi�ning of the ensuing term, as provided in the county court of said county, otherherem. (Id, sec. 6.) than probate matters, and such as are pro-Art. 1798g. Judge; quali:6.cations; sal- vided in said article, shall be, and the same
al'Y·-There shall be elected in said county are hereby, transferred to the county courtby the duly qualified voters thereof at each of Tarrant county for civil cases; and all
general election a judge of the County Court civil writs and process heretofore issued by,of Da�las County, at Law, No. 2, who shall or out of, said county court, other than thosebe a lIcensed attorney in this ,state well in- pertaining to matters over which by said arformed in the laws of the State �ho shall ticle jurisdiction remains in the county courthave resided in, and been actively engaged in of Tarrant county, [shall be] and the samethe. practice of law in Dallas county for a are, returnable to the county court of TarperIOd of not less .than four years prior to rant county for civil cases. The jurisdiction
�UCh general election, who shall hold his of- of the county court of 'Tarrant county for

�ellfobr two years. and until his successor civil cases, and of the judge thereof, shallB a e duly qualified. The judge of said I extend to all matters of eminent domain ofcourt shall receive a' salary of three thou- which jurisdiction has heretofore vested insand ($3,000.00) dollars per annum, payable the county court of Tarrant county, or the



324 COURT8-COUNTY AT LAW, ETO. Tit. 36

judge thereof; but this provision shall not
affect the jurisdiction of the commissioners'
court or of the county judge of Tarrant
county as the presiding officer of said court
as to roads, bridges and public highways,
and matters of eminent domain which are

now within the jurisdiction of the commis
sioners' court or of the judge of the county
court of Tarrant county. (Id, sec. 2.)

Art. 1801. Jurisdiction retained by
county court of. Tarrant county.-The
county court of Tarrant county shall retain,
as heretofore the jurisdiction of all criminal
cases, its jurisdiction as a juvenile court, its
jurisdiction in matters pertaining to liquor
licenses, forfeitures and bonds, the general
jurisdiction of a probate court; it shall pro
bate wills, appoint guardians of minors, idi
ots, lunatics, persons non compos mentis,
and common drunkards, grant letters testa
mentary and of administration, settle ac

counts of administrators, executors and
-guardlans, transact all business pertaining
to deceased persons, minors, idiots, lunatics,
persons non compos mentis, and common

drunkards, including the settlement, parti
tion and distribution of estates of deceased
persons, and shall apprentice minors as pro
vided by law. The county judge of Tarrant
county shall be the judge of the county court
of Tarrant county; and all ex officio duties
of the county judge shall be exercised by the
said judge of the county court of Tarrant
county, except in so far as the same shall,
by this chapter, be committed to the judge of
the county court of Tarrant county for civil
cases. (ld. sec. 3.)

Art. 1802. Both courts may issue
writs.-Both the said county court of Tar
rant county and the county court of Tarrant
county for civil cases, or either of the judg
es thereof, shall have the power to issue
writs of injunction, sequestration, attach
ment, garnishment, certiorari, supersedeas
and all other writs necessary to the enforce
ment of fhe jurisdiction of said courts, and

.

also power to punish for contempts under
such provisions as are, or may be, provided
by the general laws governing county courts
throughout the state, and to issue writs of
habeas corpus in cases where the 'Offense
charged is within the jurisdiction of said
courts, or of any court or tribunal inferior
to said courts. (Id. sec. 4.)

Art. 1803. Terms, practice, etc., of
county court of'Tarrant county for civil
cases.-The terms of the county court of Tar
rant county for civil cases, and the practice
therein, and appeals and writs of error

therefrom, shall be as prescribed by law re

lating to the county courts. The terms of
the county court of Tarrant county for �ivil
eases shall be held not less than four times
each year; and the commissioners' court of
Tarrant county shall fix the time- at which
said court shall hold its terms, until the
same may be changed according to law. (Id.
sec. 5.)

Art. 1804. Judge to be elected when,
etc.; qualifications; term; vacancies how
:6.l1ed.-At each general election there shall
be elected by the qualified voters of Tarrant
county 'a judge of the county court of Tar
rant county for civil cases, who shall be well
informed in the laws of this state, who shall

hold his office for two years, and until his
successor shall have been duly elected and
qualified; provided, that no person shall be
eligible for judge of the county court of, Tar
rant county for civil cases, unless he shall
be a citizen of the United States and of this
state, who shall have been a practicing law
yer of this state, or a judge of a court in
this state, for four years next preceding his
election, and 'who shall have resided in the
county of Tarrant for two years next pre
ceding his election. All vacancies in said
office shall be filled by appointment by the
governor until the next general election
thereafter. (ld. sec. 6.)

Art. 1805. Bond and oath of judge._'
The judge of the county court of Tarrant
county for civil cases shall execute a bond
and take the oath of office as required by the
law relating to county judges. (ld. sec. 7.)

Art. 1806. Special judge elected or ap
pointed how.-A special judge of the county
court of Tarrant county for civil cases may
be appointed or elected as provided by law
relating to county courts and to the judges
thereof. (ld. sec. 8.)

Art. 1807. Clerk of; seal; sheriff to
attend when, etc.-The county clerk of Tar
rant county shall be the clerk for the county
court of Tarrant county for civil cases. The
seal of said court shall be the same as that
provided, for county courts, except that the
seal shall contain the words, "County Court
of Tarrant County for Civil Cases." . The
sheriff of Tarrant county shall, in person or

by deputy, attend the court when' required
Py the judge thereof. (ld. sec. 9.)

Art. 1808. Selection, etc., of juries by
the two courts jointly.-The jurisdiction
and authority now vested by law in the coun

ty court of Tarrant county for the selection
and service of jurors shall be exercised by
the two courts jointly and not separately.
(ld. sec. 10.)

Art. 1809. Fees; 'salary of judge of
county court of Tarrant county for civil
cases.-The judge of the county court of Tar
rant county for civil cases shall collect the
same fees provided by law for county judges
in similar cases, all of which shall be paid by
him monthly into the county treasury; and
he shall receive a salary of three thousand
dollars annually, to be paid monthly out of
the county treasury by the commissioners'
court. (ld. sec. 11.)

Art. 1810. Removal of judge.-The
judge of the county court of Tarrant counts
for civil cases may be removed from office in
the same manner and for the sanie causes as

any other county judge may be removed un

der the laws of this state. (Id. sec. 12.)
Art. 1811. Salary of county judge of

Tarrant ceunty.-The county judge of Tar
rant county shall hereafter receive from the
county treasury in addition to the fees al
lowed him by law, such a salary, for the ex

officio duties of his office, as may be allowed
him by the commiSsioners' court. (Id, sec.

13.)
CHAPTER THREE

COUNTY COURT OF ARMSTRONG
COUNTY

Arts. 1811-1 to 1811-5. [Omitted.]
See post, Appendix I, at end of Civil Statutes.
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C HAP T E R F 0 U R Art. 1811-10. Terms, practice, etc.-
The terms of the county court of Bexar eoun

COUNTY COURT OF BEXAR COUNTY. ty for civil cases, and the practice therein,FOR CIVIL CASES and 'appeals and writs of error therefrom,
Art. 1811-6. Creation of county court shall be as prescribed by laws relating to

of Bexar county for civil cases.-That county courts. The terms of the county court

there is hereby created a court to be held of Bexar county for civil cases shall be held
in Bexar county, Texas, to be called the as follows: Beginning on the first Mondays
"County Court of Bexar County for Civil in January, March, May, July, September
Cases." (Acts 1911, p. 15, sec. 1.) and November of each year, and may con-

Art. 18111-7. Jurisdiction of' said tinue until the business thereof is disposed of.
conrt.-The county court of Bexar county (Id. sec. 5.)
for civil cases shall have, exclusive jurisdic- Art. 1811-11. Judge to be elected
tion of all civil matters and causes, original when, etc.; qllall:6.cations; term.-There
and appellate, over which, by the general shall be elected in said county by the qualified
laws of the State of Texas, the county court voters thereof, at each general election, a

of said county would have jurisdiction, ex- judge of the county court of Bexar county
cept as provided in section 3 of this Act [Art. for civil cases, who shall be learned in the
1811-8], and all civil cases other than pro- laws of the state, who shall hold his office
bate matters, and such as are provided in for two years, and until his successor shall
section 3 of this .Act, be, and the same are have been duly qualified. (Id. sec. 6.)
hereby transferred to the county court of Art. 1811-12. Bond and oath of judge.
Bexar county for civil cases; and all civil -'l'he judge of' the county court of Bexar
writs and processes, heretofore issued by or county for civil cases shall execute a bond
out of said county court, other than pertain- in the sum of $5,000.00, and take the oath of
ing to matters over which, by section 3 of office as required by the law relating to coun
this Act, jurisdiction remains in the county ty judges. (Id. sec. 7.)
court of Bexar county, be, and the same are Art. 1811-13. Special judge elected or

hereby made returnable to the county court appointed how.-A special judge of the
of Bexar county for civil cases. (ld. sec. 2.) county court of Bexar county for civil cases

Art. 1811-8. Jurisdiction retained by may be appointed or elected as provided by
county court of Bexar county.-The coun- laws relating to county courts, and to the
ty court of Bexar county shall retain, as judges thereof, (Id. sec. 8.)
heretofore, the jurisdiction of all criminal Art. 181'1-14. Clerk of; seal; sherift!
cases, the forfeiture of bonds in criminal cas- to attend when; etc.-The county clerk of
es and all proceedings in relation thereto: of Bexar county shall be the clerk of the county
all cases of eminent domain; the general ju- court of Bexar county for civil cases. The
risdiction of a probate court; it shall probate seal of said court shall be the same as that
wills, appoint guardians o.f minors, idiots, lu- provided for county courts, except that the
natics, persons non compos mentis, and com- seal shall contain the words "County Court
mon drunkards, grant letters testamentary of Bexar County for Civil Cases." The sher
and of admlnlstration, settle accounts of ad- iff of Bexar county shall in person or by depministrators, executors and guardians; trans- uty attend the court when required by the
act all business pertaining to deceased per- judge thereof. (Id. sec. 9.)
sons, minors, idiots, lunatics, persons non Art. 1811-15. Selection, etc., of jucompos mentis, and common drunkards, in-
cluding the settlement, partition and distri-

ries.-The jurisdiction and authority now

b vested by Inw in the county court of Bexarution of estates of deceased persons, and to
county for the selection and service of jurorsapprentice minors as provided by law. The
shall be exercised by each of the two courtscounty judge of Bexar county shall be the

judge of the county court of Bexar county, within their jurisdiction. (Id. sec. 10.)
and all ex officio duties of the county judge Art. 1811-16. Vacancies in o:ffi.ce of
shall be exercised by the said judge of the judge, how filled; appointment of :first

county court of Bexar county, except in so judge.-Any vacancy in the office of the judge
far as the same shall, by this Act, be commit- of the court created by this Act may be
ted to the judge of the county court of Bexar filled by the commissioners court of Bexar
county for civil cases. The county judge of county until the next general election. The
Bexar county shall retain authority to try all commissioners court of Bexar county shall,
applications for liquor licenses, and shall ap- as soon as may be, after this Act shall take
prove all liquor bonds as may be provided by effect, appoint a judge of the county court of

�aw..He shall also retain jurisdiction of the Bexar county for civil cases, who shall serve
Juvemle court. (Id. sec. 3.) until the next general election, and until his

Art. 1811-9. Both courts may issue successor shall be duly elected and qualified.
writS.-Tbe said county court of Bexar eoun- (Id. sec. 11.)
ty for civil cases or the judge thereof, shall Art. 1811-17. Fees; salary of judge.
have the �ower to issue writs of injunctions, The judge of the county court of Bexar
s�que�tratIon, attachment, garnishment, cer- county for civil cases shall collect the same
tloran, supersedeas, mandamus and all oth- fees provided by law for county judges in
�r �ri.ts necessary to the enfor�ement of the similar cases, all of which shall be paid by'
JurIsdl�tion of said court; and also power him monthly into the county treasury, and
to puntsh for contempt under such provisions he shall receive a salary of three thousand
as are?r may be provided by the general law dollars ($3,000.00) annually, to be paid month
governmg county courts throughout the state ly out of the county treasury by the com
�d to issue writs of habeas corpus in case� missioners court. The county judge of Bexar
WIthin the jurisdiction of said court (Id county shall receive in addition to the other
sec. 4.)

• •

fees allowed by law, a salary for the ex ottlcto
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duties of his office ot not less than $100.00
per month. (Id. sec. 12.)

Art. 1811-18. Removal of judge.-The
judge of the county court of Bexar county
for civil cases may be removed from office in
the same manner, and for the same causes

as any other county judge may be removed
under the laws of this state. (Id. sec. 13.)

OHAPTER FIVE

COUNTY COURT OF CASTRO COUNTY

Arts. 1811-19 to 1811-29. [Omitted.]
See post, Appendix I, at end of Civil Statutes.

CHAPTER SIX

COUNTY COURT OF DEAF SMITH, PAR
MER, RANDALL, (CASTRO) AND LUB
BOCK COUNTIES AND THE UNORGAN
IZED COUNTIES OF BAILEY

-

AND
LAMB

Arts. 1811-30 to 1811-34. [Omitted.]
-

See post, Appendix I, at end of Civil Statutes.

CHAPTER SEVEN

COUNTY COURT AT LAW OF HARRIS
COUNTY, TEXAS I

Art. 1811-35. County court of Harris
county for civil cases created.-That there
Is hereby created a court to be held in Har
ris county, [to be called the county court of
Harris county for civil cases.] (Acts 1911,
p. 4, sec. 1.)

The bracketed part of this article is superseded
by art. 1811-36.

Art. 1811-36. Name changed; seal.
The county court of Harris county for civil
cases shall hereafter be known as the county
court at law of Harris county, Texas, and
the seal of said court shall hereafter be the
same as that provided by law for county
courts, except that the seal shall contain
the words: "County Court at Law of Har
ris County, Texas;" (Acts 1913, p. 10, sec. 1.)

Art. 1811-37. Change of name not to
affect court, except, etc.; judges, officers,
process and returns.-The change in the
name of said court shall in no way or man

ner, other than is provided in this Act, affect
the officers or judge of said court, their com

pensation or tenure of office, and shall, in no

way or manner, affect the process of said
court already issued. The judge and officers
now serving said county court of Harris coun

ty for civil cases, shall continue to serve said
court under its changed name to the same

effect to all things as if the name had not
been changed. All process heretofore issued
out of said county court for civil cases and
all returns thereon shall in all things be
treated and considered as if the name of said
court had not been changed. (Id. sec. 2.)

Art. 1811-38. Jurisdiction of said
court.-The [county court of Harris county
for civil cases] shall have jurisdiction in all
civil matters and causes, original and appel
late, over which, by the general laws of the
state of Texas, the county court of said coun

ty would have jurisdiction, except as provid
ed in section three (3) of this Act [Art. 1811-
40], and all civil cases other than probate
matters and such as are provided in section
three (3) of this Act, be and the same are

hereby transferred to the [county court of
Harris county for civil cases], and all civil
writs and processes heretofore issued by'or

out of said county court other than pertain
ing to matters over which, by section three
(3) of this Act, jurisdiction remains in the
county court of Harris county be and the
same are hereby made returnable to the
[county court of Harris county for civil cas
es]. The jurisdiction of the [county court
of Harris county for civil cases] and of the
judge thereof shall extend to all matters of
eminent domain of which jurisdiction has
been heretofore vested in the county court
of Harris county or in the county judge there
of, but this provision shall not effect [affect]
the jurisdiction of the commissioners court
or of the county judge of Hartis county as
the presiding officer of such commissioners
court, as to roads, bridges, and public high
ways, and matters of eminent domain which
are now within the jurisdiction of the com
missioners court or the judge thereof. (Acts.
1911, p. 4, sec. 2.)

Art. 1811�39. Jurisdiction continued,
etc.; additional "jurisdiction; appeals;
criminal jurisdiction, etc.-The said court
to be hereafter known as the county court at
law for Harris county shall have all the ju
risdiction heretofore conferred upon [Art.
1811�8] it under the name of the county
court of Harris county for civil cases, and its
judge shall have all the powers heretofore
conferred upon the judge of the county court
of Harris county for civil cases; and in ad
dition to the said jurisdiction the said county
court at law of Harris county shall have
all of the, and the same jurisdiction over

criminal matters that is now vested in the
county courts having jurisdiction in civil
and criminal cases under the constitution and
laws of Texas, and _all appeals from justices,
mayors, recorders, or other inferior courts
within Harris county, shall hereafter lie to
said county court at law of Harris county
instead of as heretofore, to the criminal dis
trict court of Harris county, and the judge
of said court shall have, in addition to the
powers now conferred upon him, the same

powers, rights and privileges, as to criminal
matters as are now vested in and enjoyed
by the judges of county courts having crimi
nal jurisdiction; provided, however, that
said court shall have no jurisdiction over any
of those matters the jurisdiction over which
is now in the county court of Harris coun

ty or the judge thereof. (Acts 1913, p. 10,
sec. 3,.)

Art. 1811-40. Jurisdiction retained
by county court of Harris county.-The'
county judge [court] of Harris county shall
retain as heretofore, the general jurisdiction
of a probate court; it shall probate wills, ap
point guardians of minors, idiots, lunatics,
persons non compos mentis, and common

drunkards, grant letters testamentary and of
administration, settle accounts of executors,
administrators and guardians, transact all
business pertaining to deceased persons, and
to hear and determine all matters affecting
juvenile offenders, minors, idiots, lunatics,
person non compos mentis, and common

drunkards, including the settlement, parti
tion and distribution of estates of deceased
persons, and shall have jurisdiction to hear
and determine all matters relating to or aris
ing out of the granting or revoking of liquor
licenses, and all matters appertaining there

to; and to apprentice minors as provided by



.

COUNTY COURT AT LAW OF HARRIS COUNTY, TEXAS 327

law and the said'court, or the judge thereof, court of Harris county for civil cases. The

shah have the power to issue writs of in- seal of the'said court shall be the same as

junctions, mandamus, and all writs necessary that provided by law for county courts, ex

to the enforcement of the jurisdiction of said cept that the seal shall contain the words

court and also to punish contempts under "County Court of Harris County for Civil

such 'provisions as are or may. be provided Cases."] The sheriff of Harris county shall,
by general law governing county courts in person or by deputy, attend the said court

throughont the state; but said county court when required by the judge thereof. (Id. sec.

of Harris county shall have no other juris- 10.)
diction, civil or criminal. The county judge Art. 1811-48. Vacancy in office of

of Harris county shall be the judge of the judge, how :6.lled, etc.-Any vacancy in the

county court of Harris county, and all ex office of the judge of the court created by this
officio duties of the county judge shall be ex- Act may be filled by the commissioners court

ercised by the said judge of the county court of Harris county until the next general elec

of Harris county, except in so far as the same tion. The commissioners court shall, as soon

shan by this Act be committed to the judge as may be after this Act shall take effect, ap
of the [county court of Harris county for point a judge of the [county court of Harris
civil cases]. (Acts 1911, p..4, sec. 3.) county for civil cases] who shall serve until

Art. 1811--41. Both courts may issue the next general election and until his sue

writs.-Both the said county court of Har- cesser shall be duly elected and qualified.
ris county and the [county court of Harris (Id. sec. 11.)

,

county for civil cases] or either of the judges Art. 1811-49. Fees; salary of judge.
thereof, shall have the power to issue writs The judge of the [county court of Harris
of injunction, sequestration, attachment, gar- county for civil cases] shall collect the same

nishment, certiorari, supersedeas and all oth- fees as are now established by law relating
er writs necessary to the enforcement of the to county judges, all of which shall be by him
jurisdiction of said courts; and also power paid monthly into the county treasury, and
to punish for contempts under such provl- he shall receive an annual salary of three
sions as are or may be provided by the gen- thousand dollars per annum, payable month
eral laws governing county courts through- ly, to be paid out of the county treasury by
out the state, and to issue writs of habeas the commissioners court. (Id. sec. 12.)
corpus in cases where the offense charged is Art •. 1811-50. Salary of county judge
within the jurisdiction of said .courts or of of Harris county.-The county judge of
any court or tribunal inferior to said courts. Harris 'county shall hereafter receive from
(Id. sec. 4.) the county treasury, in addition to the fees

Art. 1811-42. Terms, practice, etc.- allowed him by law, such a salary for the
The [terms of the county court of Harris ex officio duties of his office as may be al
county for civil cases] and the practice there- lowed him by the commissioners court not
in and appeals and writs of error therefrom less than fifteen hundred dollars per year.
shall be as prescribed by laws relating to (Id. sec. 13.)
county courts. [The terms of the county Art. 1811-51. Clerk of criminal dis
court of Harris county for civil cases shall trict court of Harris county to act as
be held as now established for the terms of clerk in criminal matters, etc.; fees.-The
the county court of Harris county until the county clerk of Harris county shall have no
same be changed in accordance with the authority in criminal matters pending in said
law.] (Id, sec. 5.) county court at law for Harris county. TheArt. 1811-43. Terms of court.-Said clerk of the criminal district court of Harriscourt shall hold six terms a year, beginning county shall act as the clerk of the said coun
respectively on the first Monday in January, ty court of law for Harris county in all crtm-'in March, in May, in July, in September, and lnal matters, but only in criminal matters,in November of each year, and each term
shall continue until the business is disposed

and be shall sign all papers emanating from

of. (Acts 1913, p. 10, sec. 7.)
said court, including the minutes of said

Art. 1811-44. Judge to be elected, court in crimlnal matters, whenever its clerk's

when; qualifications; term.-There shall signature is necessary, as ex officio clerk of
be elected in said county by the qualified vot- said county court at law for Harris county,
ers thereof, at each general election, a judge using the seal of said. court. The fees of said

o� .the [county court of Harris county for clerk as to those criminal matters, the juris
CIVIl cases,] who shall be well informed in diction over which is hereby vested in said
the laws of the state, who shall hold his of- county court at law, shall be the same in all
fice for two years and until his successor respects, including amount, manner of pay
shall have duly qualified. (Acts 1911, P. 4, ment and collection, as if the criminal dis
sec. 6.) •

trict court of Harris county had retained ju-
. Art. 1811-45. Bond and oath of risdiction over said matters. ,(Acts 1913, p.

judge.-The judge of the [county court of 10, sec. 4.)
Harris county for civil cases,] shall execute .Art. 1811-52. Transfer of misdemean
a bond and take the oath of office as required or criminal cases.-All misdemeanor crtm
by the law relating to county judges. (Id. inal cases now pending in the criminal dis
sec. 7.) " trict court of Harris county, as well as all

Art. 1811-46. Special judge.-A special criminal cases on appeal to the said district

jUdg� of the [county court of Harris county court from the various subordinate courts of
for CIvil cases] may be appointed or elected Harris county shall, immediately upon the
as provided by law relating to county courts taking. effect of this Act, be transferred to
and to the judges thereof. (Id. sec. 8.) the county court at law of Harris county, and

Art. 1811-47. Clerk; seal; sheriff to the same are hereby so transferred, and upon
a.ttend when, etc.-The county clerk of Har- said county court at law is hereby· conferred
ns county shall be the clerk of the [county jurisdiction of such cases. (Id. sec. 5.)
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Art. 1811-53. Judge to retain fees
and costs in criminal eaaeso--In addition
to the compensation now provided by law,
the judge of said county court at law of Har
ris county, shall tax up, receive and collect
in each case, the same fees and costs in crim
inal cases over which said county court has
jurisdiction, as are now provided by the gen
eral laws of the state, for judges of county
courts having criminal jurisdiction, such fees
to be retained by him as compensation for
the additional jurisdiction conferred upon
his court. (Id. sec. 6.)

CHA PTER SEVEN A

COUNTY COURT AT LAW, NO.2, OF
HARRIS COUNTY, TEXAS

Art. 1811-53a. Oourt created.-There
is hereby created a court to be held in Harris
County, Texas, to be called the "County Court
at Law No. 2 of Harris County, Texas."
(Acts 1915, 1st C. S., ch. 8, sec. 1.)

Art. 1811-53b. Jurisdiction.-Said
County Court at Law No.2 of Harris County,
Texas, shall have, and it is hereby granted
original and appellate jurisdiction, In all
matters and causes of a civil' and criminal
nature, concurrent with and in all things
equal to that heretofore conferred upon the
County Court at Law of Harris County, Tex
as. (Id. sec. 2.)
Art. '1811-53c. Powers of jndge; con

current jurisdiction.-The judge, of said
County Court at Law No.2 of Harris Coun
ty, Texas, shall have and exercise all the
powers and shall be subject to all the limita
tions and obligations heretofore or hereafter
conferred or imposed upon the judge of the
County Court at Law of Harris County, Tex-

I as. Said County Court at Law No. 2 of
Harris County, Texas, shall have concurrent
jurisdiction with the County Court at Law
of Harris County over criminal matters, and
shall have the same jurisdiction oyer crim
inal matters, that is now vested in county
courts having jurfsdiction in civil and crim
inal cases under the Constitution and laws
of, Texas. And said County Court at Law
No.2 of Har:ris County shall have concurrent
'jurisdiction with the County Court at Law
of Harris County in all appeals from justices,
mayors, recorders or other inferior courts
within Harris County; and the judge of said
court shall have the same powers, rights and
privileges as to criminal matters as are now
vested in and enjoyed by the judges of coun

ty courts having criminal jurisdiction; pro
vided, however, that said court shall have no

jurisdiction over any of those matters the
jurisdiction over which is now vested in the
County Court of Harris County, or the judge
thereof. (Id. sec. 3.)

Art. 1811-53d. Qualiftcations of
judge; appointment; oath; bond; fees
and salary.-The judge of the County Court
at Law No.2 of Harris County, Texas, shall
be well informed in the law; he shall have
been a duly licensed and practicing member
of the bar of this State for not less than two
years; he shall be appointed by the Governor
of the State of 'l'exas as soon as may be after
this Act takes effect; he shall take the oath
of office and execute an official bond as now

required by the law relating to county judges,
and he shall collect the same fees in civil

cases as are now provided 'by law in case of
county judges, all of which he shall pay 0

monthly into the county treasury, and in lieu
of such fees he shall receive a salary of
three thousand dollars per annum to be 'paid
out of the county treasury by the Conrmls
sioners Court of Harris County in monthly
installments of two hundred and fifty dollars
each. In addition to the compensation here
inbefore provided the judge of the County
Court at Law No.2 of Harris County shall
tax up, receive and collect in each criminal
case the same fees and costs as are now
provided by the General Laws of the State
for the judges of county courts having crlm
inal jurisdiction, such fees to be retained by
him as compensation for the exercise of the
criminal jurisdiction herein conferred upon
his court. (Id. sec. 4.)

Art. 1811-53e. Olerk; fees.-The coun
ty clerk of Harris County shall be the clerk
of said County Court at Law No.2 of Harris
County in civil matters and causes; and
shall receive and collect the same fees which
he now receives and collects as clerk of the
County Court at Law of Harris County, Tex
as. The clerk of the Criminal District Court
of Harris County, Texas, shall be clerk of
said County Court at Law No.2 in all crim
inal matters and causes, and shall receive and
collect such fees as he now receives and col
lects in criminal matters as clerk of the
County Court at Law of Harris County. (Id.
sec. 5.)

Art. 1811-53f. Seal.-The seal of the
County Court at Law No.2 of Harris County,
Texas, shall be the same as that provided by
law for county courts, except that such seal
shall contain the words "County Court at
Law Number Two of Harris County, Texas,"
and said seal shall be judicially noticed. (Id,
sec. 6.)

Ar°t.181'1-53g. Sheriffs and consta
bles.-The sheriff of Harris County, either
in person or by deputy, shall attend said
court when required by the judge thereof;
and the various sheriffs and constables of
this State executing process issued out of
said court shall receive the fees now or here
after fixed by law for executing process is
sued out of county courts. (Id. sec. 7.)

Art. 1811-53h. Special judge.-A spe
cial judge of said court may be appointed or

elected in the manner and instances now or

hereafter provided by the law relating to

county courts and the judges thereof. (Id.
sec. 8.) .

Art. 1811-53i. Power to issue writs.
Said court shall have power to issue writs
of injunction, mandamus, sequestration, at

tachment, garnishment, certiorari, supersede
as, habeas corpus in criminal misdemeanor
cases, and all writs necessary to the enforce
ment of its jurisdiction; and, within the
limitations placed upon county courts, to

punish contempts thereof. Writs of injunc
tion granted in civil cases by the judge of
said County Court at Law No.2 and by the

judge of said County Court at Law shall be

made returnable to the court in which the
petition for injunction shall be filed, as here
inafter provided. (Id.: sec. 9.)
Art. 1811-53j. Jurisdiction of Count'

Oourt at Law.-The jurisdiction, civil and

criminal, of the County Court at Law of
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Harris County, Texas, shall not in anywise as valid and binding upon parties to such
be impaired or affected by this Act. (Id. transferred cases as though such process had

sec. 10.)
..

been issued out of the County Court at Law
Art.1811-53k. Terms.-The terms of No.2 of Harris County, Texas. Likewise,

the court hereby created shall begin on the in cases transferred by the judges of either
first Monday of the months of June, August, of said courts, as provided in Section 13- of
October, December, February and April' of this Act [Art. 1811-53m], all process extant
each year. The sessions of said court shall at the time of such transfer shall be returned
be held in such place as may be provided I to and filed in the court to which such trans
therefor by the Cormnlssloners Court of Har- fer is made, and shall be as valid and bind
ris County. (Id. sec. 11.) Ing as though originally issued out of the
Art. 1811-53l. Transfer of cases.-As court to which such transfer may be made.

soon as may be, after this Act takes effect, (Id, sec. 15.)
the clerk of the County Court at Law of Har- Art. 1811-53p. Appointment of judge;
ris County, Texas, shall transfer to the election.-As soon as this Act shall take ef
docket of the County Court at Law No.2 of fect the Governor of the State shall appoint
Harris County, Texas, one-half of the civil a judge of the County Court at Law No. 2
cases then pending in said County Court at of Harris County, who shall serve until the
Law. In making such transfer, said Clerk next general election and until his successor

shall first transfer to said County Court at shall be duly elected and qualified. And any
Law No.2 the case having the smallest file vacancy thereafter occurring in the office
number on the docket of said County Court of the judge of the County Court at Law No.
at Law. The case having the next highest 2 of Harris County, created by this Act, shall
file number shall remain on the docket of be filled by the Oommissloners Court of Har
said County Court at Law. The case having ris County, the appointee thereof to hold of
the third smallest file number shall be trans- fice untll the next succeeding general election,
ferred. In like manner said clerk shall go and until his successor shall have qualified.
through the docket of said County Court at There shall be elected by the qualified voters
Law, transferring to the docket of said Ooun- of Harris County at each general election
ty Court at Law No.2 every second civil hereafter, a judge of the County Court at
case thereafter. The clerk shall note such Law No.2 of Harris County, who shall hold
transfer when made, on the minutes of the his offlce for two years, and until his sue

County Court at Law of Harris County, Tex- cessor shall be duly qualified. (Id. sec. 16.)
as. New civil and new criminal cases filed
with said clerk after such transfer has been
made, irrespective of the court or judge to
which the petitions in such civil' cases shall COUNTY COURT OF HARRISON COUNr.ry

be addressed, shall, in like manner, be filed Arts. 1811-54 to 1811-64. [Omitted.]
by the said clerk, one civil and one criminal See post, Appendix I, at end of Civil Statutes.

case in said County Court at Law No.2,
and one civil and one criminal case in said C HAP T ERN I N E

Copnty Court at Law. The first new civil COUNTY COURT OF JASPER COUNTY
case and the first new crim'inal case, filed
with said clerk after such transfer has been
made, shall both be filed in said County Court
at Law No.2. (Id. sec. 12.)

Art. 1811-53m. Same.-The judges of COUNTY· COURT OF KENDALL COUNTY
said County Court at Law and of said Coun-
ty Court at Law No.2, in their discretion,
either in term time or in vacation, by an

order entered upon the minutes of their re
spective courts, may transfer to the court
of the other any case or cases then pending COUNTY COURT OF OLDHAM COUNTY
in their respective courts. And when such Arts. 1811-81 to 1811-91'. [Omitted.]
case or casejsj shall be so transferred the See post, Appendix I, at end of Civil Statutes,
Court to which such transfer shall be made
shall have the same right and authority to try
and finally dispose of the same as the court
making such transfer. (Id. sec. 13.)
Art. 1811-53n. Practice.-The practice

in said County Court at Law No.2, and in
cases of appeal and writs of error therefrom
and thereto, shall be the same as is now, or
may hereafter be prescribed for county
courts. (Id. sec. 14.)
Art. 1811-530. Process in transferred

cases.-All process issued out of the CountyCourt at Law of Harris County Texas priorto the time when the clerk 'thereot' shall
transfer cases from the docket of said courts C HAP T E R F 0 U R � E E N
as provided in Section 12 of this Act [Art: COUNTY COURT OF ZAPATA COUNTY
1811-53l] in cases transferred as therein Arts. 1811-108 to 1811-118. [Omit-provided, shall be returned to and filed in ted.]

.

the court hereby created, and shall be equally See post, Appendix I, at end of Civil Statutes.'

OHAPTER EIGHT

Arts. 1811-65 to 1811-75. [Omitted.]
See post, Appendix I, at end of Civil Statutes.

CHAPTER TEN

Arts. 1811-:-76 to 1811-80. [Omitted.]
See post, Appendix I, at end of Civil Statutes.

Ca:APTER ELEVEN

CHAPTER TWELVE

COUNTY COURT OF STONEWALL
COUNTY

Arts. 1811-92 to 1811-96. [Omitted.]
See post, Appendix I, at end of Civil Statutes.

.

I

CHAPTER THIRTEEN

COUNTY COURT OF WHEELER COUN'_ry
Arts.1811-97 to 1811-107. [Omit-

ted.] .

See post, Appendix r, at end of Civil Statutes.
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CHAPTER FIFTEEN

COUNTY COURT OF JEFFERSON COUN
TY AT LAW

'

Art. 1811-119. Oourt created.--There
Is hereby created a court to be held in Beau
mont, Jefferson County, Texas, to be called

I

the County Court of Jefferso.n County at Law.
4Acts 1915, ch. 29, sec. 1.)

The County Court of Jefferson County at Law
No.2, created by Acts 1918, 4th C. S., ch. 61, �.
138, secs. 1-19, abolished, and the act creating sara
court anti all acts and parts of acts in conflict
were repealed �y Acts 1919, 2d C. S., ch. 14, sec. 11,
post, Code Cr. Proc. art. 97%,0. Said Acts 1919, 2d
O. S., ch, 14 creates the Criminal Court of Port Ar
thur, in lieu of said County Court No. 2 (Code Cr.
Proc. arts. 97%j-97%,nn).

Art. 1811.:-120. Jurisdiction.-T he
County Court of Jefferson County at Law
shall have jurisdiction in all matters and
'cases, civil and 'Criminal, original and appel..
late, over which by the general laws of the
State the County Court of said County would
have jurisdiction, except as hereinafter pro
vlded in Section 3 of this Act [Art. 1811-
121], and all cases pending in the County
Court of said County other than probate mat
ters such as are provided in Section 3 of this
Act shall be and the same are hereby trans
ferred to the County Court of Jefferson
County at Law, and all' writs and process,
civil and criminal, heretofore issued by or out,

.

of said Oounty Court, other than those per
taining to matters which are hereby exempt
by this Act that are to remain in the Coun
ty Court of Jefferson County, shall be and
the same are thereby made returnable to.
the County Court of Jefferson County at
Law. The jurisdiction of the County Court
of Jefferson County at Law, and to the Judge
thereof, shall extend to. all matters of emi
nent domain of which jurisdiction as hereto
fore vested in the County Court 0.1' in the
County Judge; but this proviston shall not
affect the jurisdiction of the Commissioners
Court 0.1' the County Judge or Jefferson Coun
ty as the -presiding officer or said Commis
sioners Court as to roads, bridges and pub
lic highways, or matters of eminent domain
which are now in the jurisdictio.n of the
Oommissioners Court or the Judge thereof.
(Acts 1915, Ch. 29, sec. 2; Acts 1919, ch, 27,
sec. 2.)

,

Al.'t. 1811-121. Jurisdiction of oth.er
courts.-The County Court of Jefferson
County shall retain, as heretofore, the gen
eral jurisdiction of the Probate Court and
all jurisdiction conferred by law now over

probate matters; and the Court herein creat-'
ed shall have no other jurisdiction than that
named in this Act, and the County Court of
Jefferson County as now and heretofore ex

isting shall have all jurisdiction which it
now has, save and except that which is given
'the County Court of Jefferson County, at
Law, in this Act, but the County Court as

now existing shall have no. other jurisdic
tion, civil or criminal. The County Judge
o.f Jefferson County shall be the Judge or the
Oounty Court or said county, and ali ex-of
flelo duties of the County Judge shall be ex-

ercised by said Judge of the County Court'
or Jefferson County, except in so far as the.
same shall by this Act be committed to. the
County Court of Jefferson County at Law..

(Acts 1915, ch. 29, sec. 3; Acts 1919 ch, 27
sec. 3.)

, ,

Art. 1811-122. Terms of court.-There
s�all be twelve terms of the County Court
or Jefferson County at law held annually
and the practices therein and the appeals
and the writs of error thereto and therefor
shall be as prescribed by the laws relating
to. County Courts. The said terms of the
County Court of Jefferson County at law,
shall be held as follows: Beginning on the
first Monday or the first month. after this
Act shall become effective and shall continue
in session until the last Saturday in said
month when it shall adjourn, and open again
on the' first Monday in the next month and
shall continue in session until the iast Sat
urday in said month, and so. on during the'
entire year, and the terms thereof shall Ue
held at the Courthouse of Jefferson County,
Texas. (Acts 1915, ch, 29, sec. 4; Acts 1919,
ch. 27, sec. 4.)

Art. 1811-123. Election of judge;
tenure; qua1incations.-There shall be
elected in Jefferson County by the qualified
voters thereof at each general election a

Judge of the County Court or Jefferson
County at Law, who. shall be well informed
in the laws of the State, and who shall hold
his o.ffice for two years and until his suc

cessor shall have been duly elected and quali
fied. No. person shall be elected judge of
said Court who has not been a resident citi
zen of Jefferson County, Texas, for at least
two. years

.

prtor to. his election, and shall
possess all of the qualifications for the ofllee
that are now required by. the general laws
of the State for County Judges. (Acts 1915,
ch, 29, sec. 5; Acts 1919, ch. 27, sec. 5.) .

Section 6 relates to criminal business. See Code,
Cr. Proc. art. 40a.

Art. 1811-124. Appointment of judge.'
-When this Act shall become effective the
present Judge of the County Court of Jeffer
son County at Law, shall continue to be the
Judge of said Court and shall hold his office
untilithe next general election of county of
ficers or until his successor is elected and
qualified. (Acts 1915, ch. 1!9, sec. 7; Acts
1919, ch. 27, sec. 7.)

Art. 1811-125. Disqualification of
judge.-When the Judge of the County Court
of Jefferson County at Law, is disqualified
to. try any case pending in the County Court
of Jefferson County at Law, the parties or

their attorneys in such a case may agree on

the selection' of a Special Judge to try such
case, but if the parties or their attorneys fail
to. agree upon the selection of a Special Judge
to try such case, it shall be the duty of the
Judge or the County Court of Jefferson Coun
ty at Law, to certify to. the Governor that he
is disqualified to. try such case and the failure
of the parties or their attorneys to. agree up
on the selection of a Special Judge to. try
such a case. Whereupon, the Governor shall
proceed to appoint a Special Judge, learned
in the law, to. try such case. (Acts 1915, ch.

29, sec. 8; Acts 1919, ch. 27, sec. 8.)
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Art. 1811-126. Issuance _of writs.
The County Court of Jefferson County at

Law, or the Judge thereof, shall have power
to issue writs of injunction, mandamus, se

questration, attachment, garnishment, cer

tiorari supersedeas and all writs necessary
to the'· enforcement of jurisdiction of said
Court, and to issue writs of habeas corpus in
such cases where the offense charged is with
in the jurisdiction of said Court, or of any
other Court in said county of inferior juris
diction to said County Court at Law. (Acts
1915, ch. 29, sec. 9; Acts 1919, ch. 27, sec. 9.)

Art. 1811-127. Clerk, seal, and sher
i:ff.-Tbe Gounty Clerk of Jefferson County,
Texas, shall be the Clerk of' the County
Court of Jefferson County at Law, and the
seal of said Court shall be the same as provid
ed by law- for County Courts, except the seal
shan contain the words "County Court of
Jefferson County at Law," and the Sheriff of
Jefferson County shall in person or by Deputy
attend said Court when required by the Judge

'thereof, and the County Clerk of Jefferson
County, Texas, is hereby authorized, if it
becomes necessary, in his judgment, to ap
point a Deputy to specially attend to the mat
ters pertaining to the County Court of Jef
ferson County at Law, and said Deputy shall
receive a salary of one hundred and fifty
($150.00) dollars per month, to be paid out of
county treasury of Jefferson County on the
order of the Commissioners Court of said
county. (Acts 1915, ch.· 29, sec. 10; Acts
1919, ch. 27, sec. 10.)

Art. 1811-128. Selection of jurors.
The Jurisdiction or authority now vested by
law in the District Courts of this State for
the drawing, selection and service of jurors
shall be exercised by the County Court of
Jefferson County at Law, provided a panel of
not exceeding twenty-four jurors shall be
drawn for anyone week of said Court, and
juries selected in the trial ·of any case shall
not exceed six. (Acts 1915, ch. 29, sec. 11;
Acts 1919, ch. 27, sec. 11.)

Art. 1811-129. Vacancy in offlce of
judge.-Any vacancy in the office of the
Judge of the County Court of Jefferson Coun
ty at Law, may be filled by the County Com
missioners Court, and when so filled the
Judge shall hold office until the next general
election and until his successor is elected and
qualified. (Acts 1915, ch. 29, sec. 12; Acts
1919, ch, 27, sec. 12.)

Art. 1811-130. Salary of judge; fees
collected and accounted for.-The Judge
of the, County Court of Jefferson County at
Law, shall receive a salary of thirty-six hun
dred ($3600.00) dollars per annum, to be paid
out of the county treasury of Jefferson Coun
ty, Texas, on the .order of the Commissioners
Court of said county, and said salary shall be
paid monthly in equal installments. The
Judge of the County Court of Jefferson Coun
ty at Law, shall assess the same fees as are
now prescribed by law relating to County
Judge's fees, all of which shall be collected
?y the Clerk. of the Court and shall be paid
Into the county treasury on collection. No
part of which shall be paid to the said Judge,but he shall draw a salary as above specified in this section. (Acts 1915, ch, 29, sec.
13; Acts 1919, ch. 27, sec. 13.) ,

Art. 1811-131. Appeals from lower
>Clourts.-All cases appealed from the Justices

Courts and Recorders Courts in Jefferson
County, Texas, shall be made direct to the

County Court of Jefferson County at 'Law,
under the provisions heretofore governing
such appeals. (Acts 1915, ch. 29, sec. 14;
Acts 1919, ch, 27, sec. 14.) ,

Art. 1811-132. Fees of County Judge.
-The County Judge of Jefferson County, at
the time this Act goes into effect, shall re

ceive the same compensation in ex-officio sal
ary and fees as he would have received had
this Act, creating the County Court of Jef
ferson County at Law, not been enacted, said
Compensation to be computed 'and allowed
and ordered paid by the Commissioners Court
of said County out of the general fund of
said county. (Acts 1915, ch. 29, sec. 15; Acts
1919, ch. 27, sec. 15.)

Art. 1811-132a. Special judge; elec

tion; compensation.-In the event of -the
failure from any cause of the Judge of this
Court to open the same at the time prescribed
by law, then a majority of the practicing at
torneys present in said Court shall proceed
to elect a Special Judge in the same manner

as prescribed by law for the election of Spe
cial Judges of the District Courts, who shall
preside over said Court until such regular
Judge shall be able to hold the same, and

said Special Judge shall be entitled to re

ceive a fee of three ($3.00) dollars for each
case tried and finally disposed of by him,
the-same to be paid by the County Treasurer
upon the order of the Commissioners Court
of Jefferson County, Texas. (Id. sec. 16.)

Art. 1811-132b. Act not repealed.
Nothing in this Act shall be construed in
any manner to affect or repeal the Court at
Law, created for the city of Port Arthur in
Jefferson County, Texas, passed by the
Fourth Called Session of the Thirty-fifth Leg
islature and known as House Bill No. 112.
(Id. sec. 16a.)

OHAPTEJR SIXTEEN

EL PASO COUNTY COURT AT LAW

Art. 1811-133. Court created.-There
is hereby created a court to be held in El
Paso county, Texas, to be known and desig
nated as the "El Paso County Court at Law."
(Acts 1917, eh. 93, sec. 1.)
Art. 1811-134. Jurisdiction.-The EI

Paso County Court at Law shall have juris
diction of all civil matters and causes, orig
inal and appellate over which by the general
laws of, the State of Texas the county court
of said county would have jurisdiction, ex

cept as provided in Section 3, of this Act;
and the El Paso County Court at Law and the
County Court of said County shall have con

current jurisdiction in all criminal matters
and causes, original 'and appellate over
which by the general laws of this State the
County Court at Law now has jurisdiction,
except as provided in Section 3, of this Act
[Art. 1811-135]; and all civil and criminal
'writs and processes heretofore issued by and
out of said County Court at Law be and the
same are hereby, made returnable to the EI
Paso County Court at Law or the County
Court of EI Paso County, Texas, whichever
may have jurisdiction, or in which said court,
the writs or processes may be pending; the
Jurtsdtcttonor EI Paso County Court at Law
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and the judge thereof shall extend to all rnat
tel's of eminent domain of which jurisdiction
has heretofore rested in the County Court of
EI Paso County, Texas, or the judge thereof,
but this provision shall not effect the juris
diction of the commissioners court of the
county tludge of IDI Paso County as presiding
judge of said court as to roads, bridges and
public highways and matters of eminent do
main which are now within the jurisdiction
of the commissioners court or of the Judge
of the County Court of EI Paso County, Tex
as. (Acts 1917, ch. 93, sec. 2; Acts 1918, 4th
C. S., ch. 14, sec. 1.) ,

Art. 1811-135. Jurisdiction.-The
County Court of El Paso County, Texas,
shall retain, as heretofore, its jurisdiction as

a juvenile court, its jurisdiction in matters
pertaining to liquor licenses, forfeitures and
borids and the general jurisdiction of a pro
bate court; it shall probate wills, appoint
guardians of minors, idiots and lunatics, per
sons non compos mentis and drunkards,
grant letters testamentary and of administra
tion settle accounts with administrators,
exe�utors and guardians, transact all busi
ness pertaining to deceased persons, and to

apprentice minors as provided by law, and
to have concurrent jurisdiction with the
County Court at law in all criminal matters
in causes, original and appellate, over which
by the general laws of the State of Texas
the County Court of said county would have
jurisdiction if no County Court at Law had
been created. The County Judge of El Paso
County, Texas, shall be the Judge of the
County Court of El Paso County, Texas, and
all ex-officio duties of the County Judge
shall be exercised by said Judge of the said
County Court of El Paso County, except in
sofar as the same shall by this Act be com

mitted to the Judge of the El Paso County
Court at Law. The Judge of the County
Court and the Judge of the County Court at
Law shall have authority to transfer any
criminal causes from one court to another by
order duly made and entered upon the min
utes of the Court. (Acts 1917, ch, 93, sec.

3; Acts 1918, 4th C. S., eh, 14, sec. 2.)
Art. 1811-136. Power to issue writs.

-Both the said County Court of EI Paso
county and the El Paso County Court at
Law or either of the judges thereof shall
have the power to issue writs of injunction,
sequestration, attachments, garnishment, cer

tiorari supersedeas and all other writs nee

essary'to the enforcement of the jurisdiction
of said courts; and also power to punish for
contempt under such provisions as are, or

may be provided by the general laws govern
ing county courts throughout the 'State, and
to issue writs of habeas corpus, in cases

where the offense charged is within the ju
risdiction of said courts or of any court or

tribunal inferior to said courts. (Acts 1917,
ch. 93, sec. 4.)

Art. 1811-137. Terms of court.-The
terms of the El Paso County Court at Law
and the practice therein and appeals and
writs of' error therefrom shall be, as pre
scribed by law relating to county courts.
The terms of the El Paso County Court at
Law shall be held not less than four times
each year, and the commissioners court of
El Paso county shall fix the time at which
said court shall hold its terms, until the

same shall be changed according to law.
(Id. sec. 5.)

Art. 1811-138. Appointment ot
judge; election; quali:6.cations of judge.
-The Governor shall appoint some suitable
person who is a resident citizen of El Paso
county as judge of the El Paso County Court
at Law, as herein constituted, who shall
hold such office until the next general elec
tion after his appointment, and until his suc
cessor shall have been elected and qualified,
and all vacancies in said office shall also be
filled by appointment by the Governor until
the next general election thereafter. At the
first general election in said county and at
each general election thereafter there shall
be elected by the qualified voters a judge of
the El Paso County Court at law, who shall
be well informed in the laws of this State,
who shall hold his office for two years and
until his successor shall have been duly elect
ed and qualified; provided that no person
shall be eligible for judge of the El Paso
County Court at Law by election, unless he
shall be a citizen of the United States and
of this State; who shall have been a prac
ticing lawyer of this IState or a judge of a
court in this State for at least four years
next preceding his election, and who shall
have resided in the county of El Paso for
two years next preceding his election. (Id.
sec. 6.)

Art. 1811-139. Bond and oath of
judge.-The judge of the El Paso County
Court at Law shall execute a bond and take
the oath of office as required by law relating
to county judges. (ld. sec. 7.)

Art. 1811-140. Special judge.-A spe
cial judge of the El Paso County Court at
Law may be appointed or elected as provided
by laws relating to county courts and the
judges thereof. (Id. sec. 8.)

Art. 1811-141. Clerk; seal; sheri:ff.
The county clerk' of El Paso county shall be
the clerk for the El Paso County Court at
Law; the seal of said court shall be the same
as that provided for county courts, except
that the seal shall contain the words "El
Paso County Court at Law." The sheriff of
El Paso county shall, in person or by deputy,
attend the court when required by the judge
thereof. (Id. sec. 9.)

.

Art. 1811-141a. Offi.cial shorthand
reporter; appointment; term of offi.ce;
oath; duties.-For the purpose 'of preserv
ing a record in all cases for the information
of the court, jury and parties, the Judge of
the County Court at Law of El Paso; county,
Texas shall appoint an official shorthand re

porter for such court, who shall be well skill
ed in his profession, shall be a sworn officer of
the court and shall hold his office at the pleas
ure of the court; and the provisions of Chap
ter Eleven of Title 37 of the Revised Civil
Statutes of Texas of 1911 relating to the ap
pointment of Stenographers for the dlstrict
courts shall, and it is hereby made to, apply
in . all its .provisions, insofar as they are ap
plicable, to the official shorthand reporter
herein authorized to be appointed by the

Judge of the County Court at Law of El Paso

County, Texas and he shall be entitled to �he
same fees and shall perform the same duties
and shall take the same oath as are in said
Chapter Eleven of Title 37 provided for the

stenographers of district courts of this State,
and also be governed by any other Laws cov-
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CHAPTER SEVEN�EEN
COUNTY COURT OF EASTLAND COUN�

TY AT LAW

.

Art. 1811-:-146. Court created..-There'
18 hereby created a Court to be held in East�
land County, Texas, to be called "The CountyCourt at Law for Eastland County.';' (Acts
1919, 2d o; S., ch. 16, sec. 1.)

Art.. 1811-147. Jurisdiction.-The
County Court at Law for Eastland County,shall have jurisdiction in all matters and
causes, �ivil and criminal, original and ap
pellate, mcluding the general jurisdiction of
the Probate Court, over which the generallaws of the State of Texas, the County Court
W?uld have jurisdiction; it shall probate
WIlls,. appoint guardians of minors,· idiots,lunatics, persons no[n] compos mentis, and

ering the stenographers of district courts of common drunkards, grant letters testamen

this State. (Acts 1918, 4th C. S., ch. 14, sec. tary and of administration, settle accounts of

3) executors, administrators and guardians;
.

Art. 1811;....142. Juries.-The jurisdic� transact all business appertaining to deceased
tion and authority now vested by law in the persons, minors, idiots, lunatics, and drunk

County Court of EI Paso County, for the se- ards, including the settlement, partition and

lection and service of jurors shall be exer- distribution of estates of deceased persons';
cised by each of said courts, but juries sum- and the apprentice of minors as provided by
moned for either of said courts may by order law, except as is provided in Section 3 of this
of the judge of the court in which they are bill [Art. 1811-148]. The said Court or the
summoned be transferred to the other court judge thereof, shall have power to issue writs
for service therein and .may be used therein of injunction, mandamus, and all writs nee

as if summoned for the court to which they essary to the enforcement of the jurisdiction
may be thus transferred. (Acts 1917, ch. 93, of said court; and also to punish contempts
sec. 10.) under such provisions as are or may be pro-

Art. 1811-143. Compensation of vided by general law governing County
judge.-The Judge of the County Court at Courts throughout the State. The jurisdic
Law of EI Paso County, Texas, shall be en- tion of the County Court at Law for East�
titled to the following compensation for his land County and the Judge thereof, shall ex

services as Judge of the County Court at tend to all matters of .eminent domain, of
Law; there 'shall be taxed and collected by which the jurisdiction has heretofore invested
the EI Paso County Court at Law the same in the County Court or the County Judge;
fees provided by the law for county Judges but this provision shall not [a]effect the ju
in similar cases, all of which shall be paid risdiction of the commissioners court or the
by the clerk monthly into the county treas- county judge of Eastland County, Texas, as

ury, and the judge of said court shall re- the presiding officer of such commissioners'
ceive a salary of Three Thousand Dollars an- Court, as to roads, bridges and public high
nually to be paid monthly out of the county ways in matter of eminent domain which are

treasury upon order of the commissioners now within the jurisdiction of the Commis
court. (Acts 1917, ch. 93, sec. 11; Acts 1918, sioners' Court or the Judge thereof. The
4th C. S., ch, 14, sec. 4.) County Judge of Eastland County shall be

Art. 1811-144. Removal of judge.- the judge of the County Court at Law, for
Tbe judge of the EI Paso County Court at Eastland County, Texas. All ex-officio du
Law may be removed from office in the same ties of the county judge shall be exercised by
manner and for the same causes as any other the county judge of Eastland County, except
county judge may be removed under the laws in so far as same shall, by this Act be com-
of this State. (Acts 1917, ch. 93, sec. 12.) .rnitted to the judge of the County Court at

See ante, art. 1811-143. Law for Eastland County, Texas. (Id. sec.

Art. 1811-145. Salary of county 2.)
judge.-The county judge of EI Paso county Art. 1811-148. Jurisdiction of Conn
sball hereafter receive from the county treas- ty Judge of Eastland County retained.
ury, in additiop. to the fees allowed him by The County Judge of Eastland County, Tex
law, such a salary, for the ex-officio duties, as shall retain as heretofore, all jurisdiction
not exceeding in the aggregate of fees and given under the general laws governing coun

salary that which the existing laws provide ty judge in all the administration of the af
for. (Id. sec. 13.) fairs· of said county and as the presiding

Art. 1811-145a. Repeal; partial in- officer of said commissioners' court and noth
validity of act.-All laws and parts of laws ing in this act shall be construed so as to
In conflict herewith be, and the same are here- confer upon the county court at Law for
by repealed, andIt is further enacted that if Eastland County, Texas or the judge there
any of the provisions of this Act shall be held of, any jurisdiction of the financial or fiscal
void or in conflict with any provisions of the affairs or taxation matters of said Court. the
Constitution of this State the fact that such control or management of the roads, bridges,
provisions may be held void shall in no wise etc., or as the presiding officer of the commis
affect any other provisions of this Act. (Acts sioners' court. (Id. sec. 3.)
1918, 4th C. S., eh, 14, sec. 5.) Art. 1811-149. Terms of court; pr�c-

tice; appeals and writs of error.-rThe
terms of the County Court at Law for Eastland
County, Texas, and the practice therein, and
appeals and writs of error therefrom, shall be
as prescribed by law relating to county courts .

The terms of County Courts at Law for East- \

land County, Texas, shall be held as now es
tablished by the terms of the: County Court
of Eastland County, until the same shall be
changed in accordance with the law. (Id.
sec., 4.)

Art. 1811-150. Judge; election; term
of o:ffi.ce.-There shall be elected in said
county by the qualified voters, thereof, at
said election, judge of the County Court at
Law for Eastland COUIIty, Texas, who shall
be well informed in law of the State who
shall hold his office two years and until his
successor shall have duly qualified. (Id. sec.

5.)
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A:rt. 1811-151. Bond and oath of
judge.-The judge of the County Court at
Law for Eastland County, shall execute a

bond and take the oath of office as required
by law for county judges, and may be ap
pointed or elected as provided by law relat
ing to county court and judges thereof. (Id.
sec. 6.)

Art. 1811-152. Is'suance of writs.
The County Court at Law for Eastland Coun
ty or the judge thereof, shall have power to
issue writs of injunction, mandamus, seques
tration, attachment, garnishment, certiorari
and supersedeas, and all writs necessary to
the enforcement of the jurisdiction of said
court, and to issue writs of habeas corpus, in
cases where the offense charged is within the
jurisdiction of said court, or of any other
court or tribunal inferior to said court. (Id.
sec. 7.)

Art. 1811-153. Clerk; seal; sheri:ft!.
. The County Clerk of Eastland County shall
be the Clerk of the County Court at Law for
Eastland County. The seal of the said court
shall be the same as that provided by law for
county courts, except that the seal shall con

tain the words "County Court at Law for
Eastland County, Texas"; the sheriff of East
land County shall, in person or by deputy,
attend the said court when required by the
judge thereof. (Id, sec. 8.) ,

Art.1811-154. Juries.-The jurisdiction
and authority now vested by law in the Coun
ty Court for the appointment of jury commis
sioners and the selection and .servlee of ju
rors shall be exercised by the County Court
at Law for Eastland County, Texas. (Id,
sec. 9.) I

Art. 1811-155. Vacancy in office of
judge.-Any vacancy in the office of the judge
of the county court at Law for Eastland
County, may be filled by the Commissioners'
Court of Eastland County until the next gen
eral election. (Id. sec. 10.)

Art. 1811-156. Fees and salary. of
Judge.-The Judge Of the County Court at
Law for Eastland County, shall collect the
same fees as are now 'established by law, re

lating to county judges and such ex-officio
compensations for holding county court as
the Commissioners' Court of said county shall
prescribe and authorize. The County Judge
of Eastland County, Texas, shall hereafter
receive all such fees as are allowed him under
the general laws and such salary for the ex

officio duties of his office as may be allowed
him by the commissioners' court of . said
county. (Id. sec. 11.)

TITLE 37
COURTS-DISTRICT AND COUNTY

PRACTICE IN

OHAPTER ONE

INSTITUTION OF SUITS
Art.1812. (1177) (1181) Suits com

menced by petition filed with clerk.-All
civil, suits in the district and county courts
shall be commenced by petition filed ·in the
office of the clerk of such court. (Acts 1846,
p. 363, sec. 3; P. D. 1425.)

See Sayles' Practice, PP. 25, 73, 283, 419, 776;
Wood v. G. C. & S. F. R'y, 40 S. W. 24; Webb v.
Allen, 40 S. W. 342; Wigg V. Dooley, 66 S. W. 306;
Insurance Co. v. Davis, 84 S. W. 260; Ranson v.
Leggett, 90 S. W. 668; WIggins v. First Nat. Bank

of Den�on, 175' S. 'W. 735; Camp v. First Nat. Bankof Alpine, 1195 S. W. 217; Godshalk v. Martin, 200S. W. 535.
Art. 1813. (1178) (1182) puty of the

clerk on receiving ·petition.-When a peti
tion is filed with the clerk, it shall be his du
ty to indorse thereon the day on which it was
filed and the number of the suit; and he
shall enter the suit in a docket to be kept by
him for that purpose, to be called the clerk's
file docket. (Id. sec. 6; P. D. 1428.)

See Sayles' Practice, pp. 25, 284, 419; Valdez v.
Cohen, 56 S. W. 375; A. H. Belo & Co. v. LacY'.111 S. W. 215.

Art. 1814. (1449) (1445) No paper to
be considered filed, unless, etc.-No paper
shall be considered as filed in the proceedings
of any cause, unless the clerk shall have in
dorsed thereon the day on which it was filed'
and have Signed his name officially thereto:
(Id. sec. 35; P. D. 1445.)

See Herron's Probate Guide, p. 67; Sayles' Prac
tice, pp. 286, 673 •

Art. 1815. (1179) (1183) Clerk's :6.1e
docket,.-The clerk's file docket shall be so
kept as to show in a convenient form the
number of the suit, the names of the attor
neys, the names of the several parties to the
suit, and the object thereof, and, in a brief
form, the return on the process made by the
sheriff or constable, and all the subsequent
proceedings ha d in the case, speelfying the
time when they were had. (Id. sec. 6; P.
D. 1428.)

See Ranson v. Leggett, 90 S. W. 668; A. H. Belo
& Co. v. Lacy, 111 S. W. 215•.

Art. 1816. (1180) (1184) C�vil snits
not to be instituted on Sunday, etc., ex

cept.-No civil suit shall be commenced nor
shall any process be issued or served on Sun
day except in cases of injunction, attachment,
garnishment, sequestration. or distress pro
ceeding. (Id. sec. 2; Acts 1897, p.. 84; P. D.
1424; Acts 1919, ch. 99, sec. 1.)

See post art. 4606; Sayles' Practice, pp. 25, 285,
775, 858; Schow v. City Nat. Bk. of Gatesville, 40-
S. W. 167; Norvell v. Pye, 95 S. W. 666; Michael
V'. Michael, 100 S. W. 1018.

CHAPTER TWO

PLEADING IN GENERAL

Art. 1817. (1181) (1185) System of'
pleading.-The pleadings in all civil suits
in the district and county courts shall be by
petition and answer. (Acts 1840, p. 88, sec.

1; P� D. 979.)
See Townes' Texas Pleading (2d Ed.) p. 3i5�

Bradshaw v. Lyles, 119 S. W. 918.

Art. 1818. (1182) (1186) Pleadings.
to be in writing, signed and :6.led.-The
pleadings in said courts shall be in writing
and signed by the party, or by his attorney,
and filed with the clerk of the court.

Bradshaw v. Lyles, 119 S. W. 918.

Art. 1819. (1183) (1187) Pleadings.
de:6.ned.-The pleading shall consist of a

statement in logical and legal form, of the
facts constltutlng the plaintiff's cause of ac

tion, or the defendant's ground of defense.
See Sayles' Practice, p. 359; Ranson v. Leggett.

90 S. W. 668; W. L. Moody & Co. v. Rowland. 99'
S. W. 1112; Bradshaw v. Lyles, 119 S. W. 918;
Lumsden v. Jones, 205 S. W. 375.

Art. 1820 •. (1184) (1188) Pleadings of'
an intervenor.-The pleadings of an .mter
venor ishall conform to the requirements of
pleadings on the part of the plaintiff and de
fendant, respectively, so far as they may be

applicable.
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Art. 1821. (1185) (1189) Pleadings
in particular cases.-In addition to the re

quirements of the several articles. of this ti

tle relating to pleading, the pleadings of the

parties, respectively,.shall contai� any ?ther
matter, not included III the preceding arhcl�s,
which may be required by any law authortz

lng or regulating any particular action or

defense.
See Townes' Texas Pleading (2d Ed.) p. 376.

Art. 1822. (1186) (1190) Pleading
charters and acts of incorporation.-In
pleading the charter or act of incorporation
of any corporation, public or private, it shall
not be necessary to set out at length such

charter or act of incorporation, but it shall
be sufficient to allege that such corporation
was duly incorporated; and such allegation
by either party shall be taken as true, unless
denied' by the affidavit of the adverse party,
his agent, or attorney. (Acts 1860, p. 116,
sec. 1; P. D. 1518; Acts 1883, p. 103.)

See Bury v. Mitchell 0'0., 74 S. W. 341; Sayles v.

First State Bank & Trust 00. of A bilene, �99 S. W.
823.

Art. 1823. (1187) (1191) Pleading
special act of the legislature.-Whenever
any pleading is founded, in whole or in part
on any private or special act or law of the

congress of the republic of Texas, or of the

legislature of this state, it shall not be nec

essary for the party pleading the same to set
out such, private or special act or law, but it
shall be sufficient to recite the title thereof,
and the date of its approval, and to allege in
substance so much of such act or law as may
be pertinent to the cause of action or defense.
. Art. 1824. (1188) (1192) Plead
ings may be amended.-All parties to a

suit may, in vacation, amend their pleadings,
may file suggestions of death and make rep
resentative parties, and make new parties,
and file such other pleas with the clerk of
the court in which such suit is pending as

they may desire. And any party may in va

cation intervene in any suit pending such
amendments and pleas, subject to be stricken
out at the next term of the court on motion
of the opposite party to the suit for sufficient
cause shown or existing, to be determined by
the court; provided, that it shall be the duty
of the party filing such pleading to notify the
opposite party or their attorneys of the filing
of such papers within five days from the fil
ing of the same. All amendments to plead
ings, pleas and pleas of intervention, must,
when court is in session, be filed under leave
of the court, upon such terms as the court
may prescribe, before the parties announce

ready for trial, and not thereafter. (Acts
1889, p, 9.)

See Sayles' Practice, p. 71; Townes' Texas Plead
ing (2d Ed.) pp, 376, 448-462; McRae Y. White, 42
S. W. 793; Polk v. King, 48 S. W. 601; Hurd v.
Tex. Brewing Co., 51 S. W. 883; Fid. & Cas. Co.
ot N. Y. v. Carter, 57 S. W. 315; W. U. Tel. Co. v.
Campbell, 91 S. W. 312; Colorado Canal Co. v. Me
Farland, etc., 94 S. W. 400; McCormick V. Jester,
115 S. W. 278; Pecos & N. T. Ry. Co. v. Porter,
156 S. W. 267; Thomas Goggan & Bros. v. Morri
son, 163 S. W. 119; Jackson v. Blair, 165 S. W. 522;
Kimbrell v. Chase, 170 S. W. 861; Cooney v. East
man, 183 S. W. 96; Vaden v. Buck, 184 S. W. 318;
Kenedy Pasture Co. v. S., 196 S. W. 287; Stuart
v. Meyer, 196 S'. W. 615; Skelton & Wear v. Wolfe..200 S. W. 901; De Berry v. Chambers, 200 S. W.
1141; Lefevre v. Lefevre, 205 S. W. 842.

Art. 1825. (1189) (1193) Time of fi.1-
Ing amendment.-Such leave shall be given,
a_nd such amendment filed, for a reasonable
tims betore the case is called for trial, so as

not to operate as a surprise to the opposite
party. (Acts 1846, p. 363, sec, 34; P. D. 54.)

See White v. Provident Nat. Bk., 65 S. W. 498;
Cooney v. Eastman, 183 S. W. 96; Vaden v. Buck,
184 S. W. 318; Braxton v. Voyles, 189 S., W. 965;
Lefevre v. Lefevre, 205 S. W. 842.

Art. 1826.' (1190) (1194) Pleadings
amended after arrest of judgment, etc.
Whenever a judgment has been arrested or

a new trial granted" because of the insuffi
ciency of the pleadings of the party in whose
favor the judgment was rendered, the court
may allow such pleadings to be amended as

if no, such trial had been had or judgment
rendered. (Id. sec. 114; P. D. 1475.)

See Sayles' Practice, p, 630.

OHAPTER THREE

PLEADINGS OF THE PLAINTIFF

Art. 1827. (1191) (1195) Requisites
of the petition.-The petition shall set
forth clearly the, names of the parties and'
their residences, if known, with a full and
clear statement of the cause of action, and
such other allegations pertinent to the cause,
as the plaintiff may deem necessary to sus

tain his suit, and without any distinction be
tween .sutts at law and in equity, and shall
also state the nature of the relief which he
requests of the court. (Acts 1846, p. 363,
sec. 5; P. D. 1427; Acts 1913, p. 256, sec. 1;
Acts 1915, ch. 101, sec. 1.)

See Townes' Texas Pleading (2d Ed.) p. 379, et
seq.; . Sayles' Practice, pp. 24, 76, 131, 359,' 586;
Tyler v. Blanton, 78' S. W. 564; R'y v. Huffman,
81 S. W. 536; Trinity & B. V. Ry. Co. v. Sande�s,
120 S. W. 272; Ft. Worth & D. C. Ry. Co. v. WIl
kinson, 152 S. W. 203; Pugh v. Werner, 166 S. W.
698' Southwestern Telegraph & Telephone Co. v.

Andrews, 169 S. W. 218; O'Neal v. Bush & Tillar,
173 S. W, 869; Order of Aztecs v. Noble, 174 S. W.
623; Day v. Cooper, 175 S. W. 485; Holmes v.

Coalson, 178 S. W. 628; Day v. Van Horn Trading
Co., 183 S. W. 85; Cooney v. Eastman, 183 S. W.
96; Friend v. Thomas, 187 S. W. 986; Thomas v.

Kean, 190 S. W. 847.

Art. 1828. (1192) (1198) Defensive
matters pleaded by plaintiif.-When the
defendant sets up a counter claim against the
plaintiff, the plaintiff may plead thereto un

der the rules prescribed for the pleadings of
defensive matter by the defendant so far as

the same may be applicable; and whenever,
under such rules, the defendant is required
to plead any matter of defense under oath.
the plaintiff shall, in like manner, be required
to plead such matters under oath when relied
on by him. (Acts 1913, p. 256, sec, 2; Acts
1915, ch, 101, sec. 2.)

Townes' Texas Pleading (2d Ed.) p. 465, et seq.:
Reed v. Brewer, 37 S. W. 418; Wooley v. Bell, 68
S. W. 71; 'State Nat. Bk. v. Stewart, 88 S. W. 295;
Western Union Telegraph Co. V.· Douglass, 133 S.
W. 877; Day v. Cooper, 175 S. W. ,485; Thomas v.
Kean, 190 S. W. 847.

Art. 1829. (1193) (1197) Denial of
special defenses presumed.-It shall not
be necessary for the plaintiff to deny any
special matter of defense pleaded by the de
fendant, but the same shall be regarded as

denied unless expressly admitted. (Acts
1913, p. 256, sec. 3; Acts 1915, ch. 101, sec. 3.)

Townes' Texas Pleading (2d Ed.) p. 466, et seq.;
Cook v. Greenberg, 34 S. W. 687; Bauman v.

Chambers, 41 S. W. 471; Kuteman v. Carroll, 70
S. W. 563; Brown v. United Moderns, etc., 87 S. W.
357; R'y v. Avis" 93 S. W. 424; Hamilton v. Dis
mukes, 115 S. W. 1181; Postal Telegraph Cable Co.
of Texas v. Harriss, 121 S. W. 358; Postal Tele
graph Cable Co. of Texas v. Harrtsa, 122 S. W. 891;
Wilson v. Burch, 162 S. W. 1018; Galveston, H. &
S. A. Ry. Co. v. Pennington, 166 S. W. 464; PUgh
v. Werner, 166 S. W. 698; Texas & P. Ry. Co. v.

Martin Bros., 167 S. W. 792; Texas & P. Ry. 00.
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v. Tomlinson, 169 S. W. 217; Southwestern Tele
graph & Telephone Co. v. Andrews, 169 S. W. 218;
Memphis Cotton Oil Go. v. Tolbert, 171 S. W. 309;
Day v. Cooper, 175 S. W. 485; Houston Packing Co.
v. Dunn, 176 S. W. 634; Brazile v. Blaylock, 177 S.
W. 155; Orient Ins. Co. of Hartford, Conn., v. Har
mon, 177 S. W. 192; Galveston, H. -& S. A. Ry. Co.
v. Wallraven, 182 S. W. 21; Canode v. Sewell, 182
S. W. 421; Kansas City, M. & O. Ry. 00. v. Cole,
183 S. W. 137; Gaffarelli Bros. v. Bell, 190 S. W.
223; Thomas v. Kean, 190 S. W. 847; St. Paul Fire
& Marine Ins. Co. v. Clark, 200 S. W. 229.

CHAPTER THREE A

VERIFICATION OF PLEADINGS
Arts. 1829a, 1829b. [Repealed by Act

March 22, 1915, ch. 101, p. 155, sec. 5.]

CHAPTER FOUR

VENUE OF SUITS
Art. 1830. (1194) (1198) Venue, gen

eral rule.-No person who is an inhabitant
of this state shall be sued out 'of the county
in which he has his domicile, except in the
following cases, to-wit: (Acts Dec. 10, 1863;
P. D. 1423.)

Townes' Texas Pleading (2d Ed.) p. 301; Lump
kin v. Blewitt, 111 S. W. 1072; Boehrens v. Brice,
113 S. W. 782; Kirby Lumber Coo's Receivers v.

Mcf.endon, 120 S. W. 227; Finney v. Walker, 144 S.
W. 679; Birge v. Lovelady, 145 S. W. 1194.

Acts 1913. p. 424, entitled, "An act to amend ar

ticle 1830, title 37,' Revised Statutes 1911, by strlk
ing out exception 4 and adding in lieu thereof the
following: 1. Where there are two or more defend
ants residing In different counties in which case

the suit may be brought in any county where any
one of the defendants reside; provided that the
transfer or assignment of any note or chose of ac
tion shall not give a subsequent holder the right to
institute suit on any such note or chose in action
in any other county or justice precinct than the
county or justice precinct in which such suit could
have been prosecuted if no assignment of transfer
had been made," sets out the entire article at
length following the enacting clause. The title of
the amendatory act does not seem to contemplate
an amendment of the subdivisions of the article
other than the fourth. The subdivistons of the ar

ticle, other than the fourth, seem to have been in
accurately copied into the new act, and the errors
are of a substantial nature. It would seem that the
new act is void in so far as it purports to re-enact
the' provisions not directly involved in the amend
ment. The act, following the title as above set
forth, is as follows:

"Be it enacted by the Legislature of the state of
Texas:

"Article 1830. No person who is an inhabitant of
this state shall be sued out of the' county in which

��t:has domicile except in the following cases, to

. "1. Where the defendant Is a married woman in
which case she may be sued in county in which the
husband has his domicile.

"2. Where the defendant Is a transient person in
which case he may be sued in any county in which
he may be found. •

"3. Where the defendant or all of several defend
ants reside without the state or where the resi
dence of defendant is unknown, in which case the
suit may be brought in the county in which the
plaintiff resides.

"4. Where there are two or more defendants re

siding in different counties,' in which case the suit
may be brought in any county where anyone of
the defendants reside. Provided that the transfer
or assignment of note or chose of action shall not
give any subsequent holder the right to institute
suit on such note or chose of action in any other
county or justice precinct than the county or jus·
tice precinct in which such suit could have been
prosecuted if no assignment or transfer had been
made.

"5. Where a person has contracted in writing to
perform an obligation in any particular county in
which case suit may be brought suit may be
brought either in such county, or where the de
fendant has his domicile.

"6. Where the suit is against an executor, admin
istrator or guardian, as such, to establish a money
demand against the estate which he represents, in
which case- the suit may be brought in the county
in which .such estate is administered.

"7. In all cases of fraud and in -caaes of defalca-

Tit. 37

tion of public officer, In which cases may be insti
tu.ted in the county in which the fraud was com
mrtted, or where the defalcation occurred, or where
the defendant has his domicile.

"8. Any suit for damages growing out of the
suing out of any writ of attachment or sequestra
�lon, or for the levy of such writ, may be brought
�n any county from which such writ was issued or
ID I;tny county: w:here such levy was made, in whole
or ID part, within this state.

'.'9. Where the foundation of the sutt is some
crlm�, or offense, or trespass, for which a civil ac
tton ID damages may lie in which case case [suit]
may be brought in the county where such crime
offense, or trespass was committed, or in the. countywhere the defendant has his domicile.

"10. Where the suit is for the recovery of any
personal property in which case the suit may be
brought in any county in which the property ma_!be, or in which the defendant ,reSides.

"11. Where the defendant has Inherited an estate
concerning which the suit is commenced in which
case suit may be in the county where �uch estate
principally lies.

"12. Where the suit is for the foreclosure of other
liens in which case suit may be brought in the
county in which the property subject to such lien
or a part thereof, may be situated.

'

"13. Suit for the partition of lands or other prop
erty may be brought in the county Where such
lands or other property or a. part thereof may be
or the county in which one or more of the defend�
ants resides.

"14. Suits for the recovery of land or damages
thereto, suits to remove an incumbrance on the ti
tle to land, suits to quiet the title to land, and suits
to prevent or stay waste on land, must be brought
in the county in which the land, or a. part thereof,
may lie.

"15. In breach of warranty of title to land, where
the vendors liable thereon live in different coun
ties, the plaintiff may bring his action in any
county where either of such vendors reside and join
all other vendors in one and the same suit.

"16. Suit for divorce from the bonds of matri
mony shall be brought in the county in which the
plaintiff whether husband or wife shall have re
sided for six months next preceding the bringing of
the suit.

"17. When suit is brought to enjoin execution of
the judgment or to stay proceedings in any suit in
which case the suit shall be brought in the county
in which such judgment was rendered or in which
such suit is pending.

"18. Suits to revise the proceedIngs of the county
court in matters of probate must be brought in the
district court of the county in which such proceed
ings were had.

"19. Suits against any county shall be commenc
ed in some court of competent jurisdiction within
such county.

"20. Suits fop mandamus against the heads of any
departments of state government shall be brought
in the district court of the county In which seat of
government may be.

"21. Suits in behalf of the state for the forfeiture
of the charter of private corporation, chartered by
act of the legislature shall be commenced in the
district court of the county in which the seat of
government may be.

"22. Suits brought by the state for the purpose of
forfeiting the charter of a private corporation, or

ganized. under the. laws of this state and for the
purpose of cancelling the permit authorizing a for
eign corporation to transact business in this state,
and for the purpose of restraining corporations
from exercising powers not conferred upon them by
the laws of this state, and for the 'purpose of pre
venting persons from engaging in business in the
state of Texas contrary to the laws thereof, may be
instituted in the proper court of the county In
which the seat of government may be.

·'23. Suits on behalf of the state to forfeit land
fraudulently or colorably alienated by railway com

panies in fraud of the rights of the state, under the
laws granting 'lands to railway companies, shall be
brought in the county in which the seat of govern
ment may be.

"24. Suits against any private corporation, asso

ciation, or joint stock company may be commenced
in any county in which the cause of action or a

part thereof arose or in which such corporation, as

sociation or company has an agent or representa
tive .or in which his principal office is situated.
And suits against a railroad corporation" or against
any assignee, trustee or receiver, operating its rail
way, may also be brought in any county through
or into which the railroad of such corporation ex

tends or is operated. Suits against receivers of per
son and corporation may also be brought as pro
vided for in article 2147.
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"25. Whenever any passenger, freight, baggage or

other property has been transported by two or more

railroad companies, express companies, steamship or

steamboat companies, transportation companies, or

common carriers of any kind or name whatsoever,
or by an assignee, lessee, trustee, or receiver there

of or partIy by one or more such companies, or

co'mmon carriers, and partly by one or more as

signees, lessees, trustees or receivers thereof, oper
ating or doing business as such common carriers in

this state or having agents or representatives in

this state, suits for damage or loss or for any other

cause of action arising out of such carriage, trans

portation or contract in relation thereto; may be

brought against anyone or all of such common

carriers, assignees, lessees, trustees or receivers so

operating or doing business in this state, or having
'agents, representatives in this state in any court
of competent jurisdiction, in any county in "which
either of such common earrters, assignees, lessees,
trustees or receivers operates or doing business, or 4. Several defendants residing in dif
has an agent or representative; provided, however, f'erent counties; eifect of assignment.-
that if damages may be recovered in such suits' Wh h
against more than one defendant not partners in ere t ere are two or more defendants re-

such carriage, transportation or contract, the same siding in different counties, in which case the
shall on request of either party be apportioned be- suit may be brought in any county where anytween the defendants, by the verdict of the jury one of the defendants reside. Provided thator if no jury is demanded there [then] by the judg-
ment of the court. the transfer or assignment of note or chose

"26. All suits against railroad corporations, or of actio shall t gl b t h ld
against any assignee, trustee or receiver operating

n no lve any su sequen 0 -

any railway in the state of Texas for damages er the right to institute suit on such note or

arising from personal injuries resulting in death or chose of action in any other county or jus
otherwise shall be brought either in the county in tice precinct than the county or Justlce pre.which the injury occurred or in the county in
which the plaintiff resided at the time' of the In- einct in which such suit could have been
jury; provided, that if the defendant railroad cor- prosecuted if no assignment or transfer had
poratlon does not run or operate its railway in or b mad (P D 1423 A t 1913 424 )through the county in which the plaintiff resided at

een e. .. . c s , p. .

the time of the injury and has no agent in said See Townes' Texas Pleading (2d Ed.) p. 306, et

county then then said suit shall be brought either seq.; Dublin Cot. Oil Co. v. Robinson, 50 S. W.
in the county .in which the injury occurred or in the 1054; T. & P. Ry. v. Edmisson, 52 S. W. 635;
county nearest that in which the plaintiff resided Cardwell v. Masterson, 66 S. W. 1121; Lasatur v.

at the time of the injury in which the defendant Waites, 67 S. W. 518; Russell & Co. v. Heitman &

corporation runs or operates its road or has an Co., 86 S. W. 75; Milam v. Hill, 69 S. W. 447;
agent; and provided, further, that, in case the J. D. Hudgins v. Low, 94 S. W. 411; Gardner v.

plaintiff is a non-resident of the state of Texas, Planters' Nat. Bank of Honey Grove, 118 S. W.
then such suit may be brought in any county in 1116; Vaughn v. Farmers' & Merchants' Nat. Bank
which the defendant corporation may run or oper-

of Alvord, 126 S. W. 690; Breed v. Higginbotham
ate its railroad or may have an agent; provided, Bros. & Co., 141 S. W. 164; Dickson v. Scharff, 142
that when an injury occurs within one-half mile S. W. 980: Stephens v. First Nat. Bank of New
from the boundary line dividing two counties, suit Boston, 146 S. W. 620; Kleine Bros. v. Gldcomb,
may be brought in either of said counties. 152 S. W. 462: Hendrix v. Brazzell, 157 S. W. 280-;

"27. Suits by mechanics, laborers, and operatives, First State Bank of Mt. Calm v. Fain, 157 S. W.
for their wages, due by railroad companies may be 454; Anderson v. Jackson, 168 S. W. 54; Harper
instituted and prosecuted in any county in this v. Winfield State Bank, 173 S. W. 627; Joy v.

state where such labor was performed, or in which Citizens' Life Ins. Co., 178 S. W. 590; San Angelo
the cause of action, or part thereof occurred [ac- Cotton Oil Co. v. Houston County Oil Mill & Mfg.
crued] or in the county in which principal office Co., 185 S. W. 887; Merchants' Reciprocal Under
of such railroad company is situated' and in all writers of Dallas v. First Nat. Bank of Canadian,
such suits service of process may be' made in the 192,S. W. 1098: McCauley v. McElroy, 199 S. W.

m�nner now required by law. 317; Estes v. Ferguson, 203 S� W. 94,1.28. Foreign., private or public corporations, joint '

stock compames or associations not incorporated by 5. Contract in writing to be performed
the laws of this state and doing business within this in a particular county.-Where a personstate, may be sued in any court within this state h ihaving jurisdiction over the subject matter, in any

as contracted n writing to perform am

county for [where] the cause of action or a part obligation in any particular county, in which
thereof accrued, or in any county where such com- case suit may be brought either in such

f:�Yc:�/��e ':�c�ge:tc: ��i;C����se���v�f o;u�� county, or where the defendant has his domi
company: may be situated, or when the defendant cile. (P. D. 1423.)
corporatIOn has no agent or representative in the See 'I'ownes' Texas Pleading (2d Ed.) p. 311; Se

����\i�1��n r���d;ounty where the plaintiff, or ei- ley v. Williams, 50 S. W. 399: Darragh v. O'Con

c��9. Suits against 'fire, marine or inland insurance
nor, 69 S. W. 644; Yett v. Green, 86 S. W. 787; Bell

i
pames may also be commenced in any county

Co. Brick Co. v. Cox & Co., 76 S. W. 608; Flynt v.

Un Wh.ich any part, of t.he insured property was sit-
Coal and Coke Co., 77 S. W. 831; Callender, etc.,

ated, and SUIts against life and accident tnsur-
Co. v. Short, 78 S. W. 366; Bewley v. Mrs. E.

ance com i Schultz & Son, 115 S. W . .-294; Ogburn-Dalchau
menced

.
pan es or associations may also be com- Lumber Co. v, Taylor, 126 S. W. "48', WitherspoonIn the county in which the persons insured

00rr ia�y of them resided at the time of such death
v, Duncan, 131 S. W. 660; Whisenant v. Schawe,

nJury 141 S. W. 146; First State Bank of Mt. Calm v.

"30 Wh
'

Fain, 157 S. W. 454; Thomas Goggan & Bros. v.
in' elley-er in any law authorizing or regulat- Morrison, 163 S. W. 119; Royal Amusement Co. v.exg an) partIcular character of action the venue is Columbia Piano Co., 170 S. W. 278; People's Iceth�r���:t p�eSCri�ed the sl!-it may be commenced in & Mfg. Co. v. Interstate Cotton Oil Refining. Co.,
ly given.'� a WhICh JUrISdICtion may be so express- 182 S. W. 1163: Texas Moline Plow Co. v. Bigger-

I. Exceptions., " marr1.ed women.-
staff, 185 S. W. 341; Holcomb v. Williams, 194 S.

W W. 631:
'

Sanders v. George M. Hester patton Co.,
�ere the defendant is a married woman, in 195 S. W. 269; Howard v. Barthold & Casey, 206

Wh�ch case she may be sued in the county in
S: W. 378; Kelsey,;. Early Grain & Elevator Co.,

WhICh her h b d h
206 S. W. 849; CeCIl v; Fox, 208 S. W. 954.

1423.)
us an as his domicile. (P� D.

6. Executors, administrators, etc.-

a88pl S�eer's Maritlll Rights, p. 556; Townes' Tex- Where the suit is against an executor, ad-
ea ing (2d Ed.) n. 303. ministrator or guardian, as such, to estab-2. Transient persons.-Where the de- lish a money demand against the estate whichfendant is a transient person, in which case, he represents, in which case the suit must

TEX.REv.O.S.-:-22

he may be sued in any county in which he
may be found.

See Townes' Texas Pleading (2d Ed.) p. 303.

3. Non-residents and persons whose
residence is unknown.-Where the defend
ant, or all of several defendants, reside with
out the state, or where the residence of the
defendants is unknown, 'in which case the
suit may be "brought in the county in which
the" plaintiff resides. '

See Townes' Texas Pleading (2d Ed.) p. 304; Beh
rens Drug Co. v. Hamilton, 48 S. W. 5; J. D.
Hudgins v. Low, 9'4 S. W. 411; Brooks v. Bonner

Mi. S. W. 564; Holcomb v. Williams, 194 S. W:
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be- brought In the county in which such es

ta te is adnrlnlstered, (Id.)
.

See Townes' Texas Pleading (2d Ed.) p. 313; Her
ron's Probate Guide, p. 163; Jones v. McRae, 41
S. W. 403; McKay v. Marshall Nat. Bk., 42 S.
W. 868; Morton v. Morris, 66 S. W. 659; Milam
v. Hill, 69 S. W. 448; Dickson v. Scharff, 142 S. W.
980; Joy v. Citizens' Life Ins. Oo., 178 S. W. 69Q;
Williams v. Harris, 193 S. W. 403; Nunn v. Titche·
Goettinger Co., 196 S. W� 890. .

7. Cases of fraud, and defalcation.-In
all cases of fraud, and in cases of defalca
tion of public officers, in which cases suit
may be instituted in the county in which the
fraud was committed, or where the defalca
tion occurred, or where the defendant has
his domicile. (Id.)

See Townes' Texas Pleading (2d' Ed.) p. 314;
Simkins' Equity (2d Ed.) p. 432; Lindsey v. S.,
66 S. W. 332; Hunt Co. Oil Co. v. Scott, 67 S. W.
451; Howe Grain, etc., Co. v. Galt, 73 S. W. 828;
Trinity Valley Tr. Co. v. Stockwell, 81 S. W. 793;
Winter v. Terrell, 95 S. W. 761; Galveston Shoe
& Hat Co. v. Rowe, 109 S. W. 1101; Oakes & Witt
v. Thompson, 125 S. W. 320; American Warehouse
Co. v. Ray, 160 S. W. 763; Kleine Bros. v. ore
comb, 152 S. W. 462; Thomason v. Rogers, 156 S.
W. 1040; Ferrell v. Millican, 156 S. W. 230; Lloyd
v. Robinson, 160 S. W. 128; Royal Amusement CO.
V. Columbia Piano Co., 170 S. W. 278; Cloyd v.
Sacra, 176 S. W. 456; Holmes v. Coalson, 178 S.
W. 628; Fox v. Fox, 179 S. W. 883; Neal v. Bar·
bee, 186 S. W. 1069; Calloway v. Booe & Collier,
195 S. W. 1174; Richardson v. Beckham Nat. Bank,
202 S. W. 142.

8. When attachment sued out or lev
ied.-Any suit for damages growing out of
the suing out of any writ of attachment or

sequestration, or for the levy of any such writ,
may be brought in any county from which
such writ was issued, or in any county where
such levy was made, in whole or in part, with
in this state. (Acts 1889, p. 48.)

See Townes' Texas Pleading (2d Ed.) p. 316.

9. Cases of crime, oifense, or trespass.
-Where the foundation of the suit is some

crime, or offense, or trespass, for which a

civil action in damages may' lie, in which
case the suit may be brought in the county
where such crime, or offense: or trespass was

committed, or in the county where the defend
ant has his.domicile. (P. D. 1423.)

See Townes' Texas Pleading (2d Ed.) p. 316;
Wettermark v. Campbell, 56 S. W. 331; Baldwin
v. Richardson, 87 S. W. 353; Lasater v, Waites,
68 S. W. 600; Winter v. Terrell, 95 S. W. 761;
Nixon v. Malone, 98 S. W. 380; Parr v. Thomp
son, 100 S. W. 792; Winslow v. Gentry, 154 S. W.
260; Thomas Goggan & Bros. v. Morrison, 163 S.
W. 119; Carver Bros. v. Merrett, 184 S. W. 741;
Neal v. Barbee, 185 S. W. 1059.

10. Suits for personal property.-Where
the suit is for the recovery of any personal
property, in which case the suit may be
brought in any county in which the property
lll'ay be, or in which the defendant resides.
(Id.)

See Townes' Texas Pleading (2d Ed.) p. 322;
Commercial Tel. Co. v. Territorial Bk. & T. co.,
86 S. W. 66.

11. Concerning inheritances.-Where
the defendant has inherited an estate, con

cerning which the suit is commenced, in
which case suit may be brought in the county
where suoa estate principally lies. (Id.)

12. Foreclosure of mortgage or other
liens.-Where the suit is for the foreclosure
of a mortgage or other lien, in which case
suit may be brought in the county in Which
the property subject to such lien, or a por
tion thereof, may be situated. (Id.)

Ogburn-Dalchau Lumber Co. v. Taylor; 126 S.
W. 48; Capps v. Edwards, 180 S. W. 137;· HoI·
comb v. Williams, 194 S. W. 631; Barcus V. J. I.
Case Threshing Mach. Co., 197 S. W. 478.

13. Suits for partition.-Suits for the
partition of lands or other property may be
brought in the county where such lands or

other property or a part thereof, may be, or
in the county in which one or more of the
defendants reside, and any such suit for par
tition of lands or any other property may
be brought and prosecuted in the county of
the residence of anyone or more of the de
fendants, notwithstanding anyone or more
of such defendants may assert an adverse
interest in such property, or claim to be the
owner thereof, or seek to recover the title to.
the same, provided that nothing herein shall
be construed to fix venue of any suit whose
real purpose is to recover the title to land
other than in the county where such land, or

part thereof, may lie, but whenever on the
trial of the case, the co-tenancy of the par
ties or any of them is established, or becomes
an issue of fact, it shall not be held that the
real purpose of the suit was to try the' title
of the land. (Acts 1919, ch. 93, sec. 1.)

'See Townes' Texas Pleading (2d Ed.) p. 323; Sim-
kins' Equity (2d Ed.) p. 808. .

14. Suits concerning lands.-Suits for
the recov,ery of lands or damages thereto,
suits to remove incumbrances upon the title
to land, suits to quiet the title to land, and
suits to prevent or stay waste on lands, must
be brought in the county in which the land,
or a part thereof, may lie. (P. D. 1423.)

Townes' Texas Pleading (2d Ed.) p. 324; G.,'
C. & S. F: Ry. v. Foster, 44 S. W. 198; Knight v.

H. & T. C. nv., 55 S. W. 568; Wolf v. Sahm, 120
S. W. 1114; Houston Oil Co. of Texas v. Bayne,
141 S. W. 544; Lester v. Gatewood, 166 S. W. 389;
Clarke v. A. B. Frank Co., 168 S. W. 492; Palmer
v. Jaggaers, 180 S. W. 907; Commonwealth Bond
ing & Casualty Ins. Co. v. Bowles, 192 S. W. 611;
Holcomb v. Williams, 194 S. W. 631; Mitchell v.

Porter, 194 S. W. 981.

15. Breach of warranty.-In breach of

warranty of title to lands, where the vendors
liable thereon live in different counties, the

plaintiff may bring his action in any county
where either of such vendors reside, and joip
all other vendors tn one and the same suit.

(Acts 1887, p. 69.)
See Townes' Texas Pleading (2d Ed.) p. 328.

16. Suits for divorce.-Suits for divorce
from the bonds of matrimony shall be brought
in the county in which the plaintiff, whether
lmsband or wife, shall have resided for six
months next preceding the bringing of the

suit. (Acts 1873, p. 117.)
Townes' Texas Pleading (2d Ed.) p. 329; Speer's

Marital Rights, p. 663; Schneider v. _Rabb, 97 S.

W. 463; McLean v. Randell, 135 S. W. 1116.
17. Injunctions, etc • .....:When the suit is

brought to enjoin the execution of a judg
ment or to stay proceedings in any suit, in

which case the suit shall be brought in the

county in which such judgment was rendered
or in which such suit is pending. (Acts 1846;
P. D. 3932.) .

See Townes' Texas Pleadirig (2d Ed.) p. 329;
Foust v. Warren, 72 S. W. 405; Turner v. Patter

son, 118 S. W. 565; Lyons Bros. Co. v. Corley, 135
S. W. 603; Lesten v. Gatewood, 166 S. W. 389;
Kieschnick v. Martin, 268 S. W. 94g.

18. To revise proceedings of the county
court in probate matters.-Suits to revise
the proceedings of the county court in mat

ters of probate must be brought in the dis

trict. court of the county in which such pro
ceedings were had. (Acts 1876, p. 128, sees.

1.28, 130.)
See Townes' Texas Pleading (2d Ed.) p. 330; Her

ron's Probat? Guide, p, 163.
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19. Suit. against counties.-Suits Cuero Cotton on & Mfg. Co. v. Feeders' Supply
against any county shall be commenced in co., 203 S. W. 79; Baker-Hanna & Co. v. Kemp-

some' court of competent J'un'sdI'ctI'on withln
ner, 204 S. W. 350; Cummer Mfg. Co. v. Lilly, 204
S. W. 1010; Garrett v. J. A. Hughes Grain Co.,

such county. (Acts 1846; P. D. 1047.) 208 S. W. 758.

See Townes' Texas Pleading (2d Ed.), p. 331. 25. Suits for damages against two or

20. Heads of departments.-Suits for more railroads, etc., companies or receiv
.mandamus against the heads of any of the ers, etc.-Whenever any passenger, freight,
departments of the state government shall baggage or other property has been trans
be brought in the district court of the county ported by two or more railroad companies,
in which the seat of government may be. express companies, steamship or steamboat
(P. D. 1407.) companies, transportation companies, or com-

See Townes' Texas Pleading (2d Ed.) p, 331. mon ea rriers of any, kind or name wha tso-
21. Forfeiture of charters granted by ever" or by any assignee, lessee, trustee or

the legislature.-Suits in behalf of the state receiver thereof, or partly by one or more

for the forfeiture of the charters of private. such companies, or common carriers, and
corporations chartered by act of the Ieglsla- partly by one or more assignees, lessees,
ture, shall be commenced in the district court trustees or receivers thereof, operating or

of the county in which the seat of govern- doing business as such common carriers 1n
ment may be. (Acts 1876, p. 312, sec. 2.) this state, or having agents or representa-

22. Forfeiture of charters, under gen- tives in this state, suit for damage, or loss,
eral incorporation law, for certain pur-, or for any other cause of action arising out
"poses.-Suits brought by the state for the of such carriage, transportation or contract
purpose of forfeiting the charter of a private in relation thereto, may be brought against
corporation, organized under the laws of this anyone or, all of such common carriers, as

state, and for the purpose of, canceling the signees, lessees, trustees or receivers so op
permit authorizing a foreign corporation to erating or doing business in this state, or

transact business in this state, and for the having agents or representatives in this state,
purpose of restraining corporations from ex- in any court of competent jurisdiction, in any
ercising powers not conferred upon. them by county in which either of such common car

tbe laws of this state, and for the purpose of riel'S, assignees, lessees, trustees or receivers
preventing persons from engaging in busl- operates or does business, or has an agent
ness in the state of Texas, contrary to the or representative; provided, however, that, if
laws thereof, may be instituted in the proper damages be recovered in such suits against
court of the county in which the seat of more than one defendant not partners in such
government may be. (Acts 1003, p. 118.) carriage, transportation or contract, the same

23. Suits to'set aside fraudulent alien- shall, on request of either party, be appor
ations of lands granted to railway com- tioned between the defendants, by the.ver
panies.-Suits on behalf of the state to for- dict of the jury, or, if no jury is demanded,
felt land fraudulently or colorably alienated then by the judgment of the court. (Acts
by railway companies in fraud of the rights 1899, p. 214; Acts 1905, p. 29.)
of the state, under the laws granting lands to See post art. 1862; Ry. v. Still, 61 S. W. 980;
railway companies, shall be brought in the Ry. v. Jones, 62 S..W. 1075; Ry. v. Cushing, 64

county in which the seat of government may
S. W. 795; Ry. v. MIddleton, 65 S. W. 378; Ry. v.
Lynch, 75 S. W. 486; Ry. v. White & Co., 76 ·S.

be. (Const., art. 14, sec. 5.) W. 947; Ry. v. Murtishaw, 78 S. W. 953; Ry. v

24. Private corporations, associations, Forbis, 79 S. W. 1074; Ry. v. White & Co., 80 S:
etc.-SuI·ts against any private corporation,

W. 77; Ry. v. Pitts & Son, 83 S. W. 727; Ry. v.
Dolan, 85 S. W. 302; Ry. v. Bumpas, 85 S. W.

association or joint stock company, may be 1046; Ry. v. Williams, 86 S. W. 38; Ry. v. Allen,
commenc d

.

tv I h' h th 87 S. W. 168; Ry. v. Wester, 96 S. W. 769; Ry. v.e III any coun y in W IC e cause Marrs, 101 S. W. 1177; Texas Cent. R. Co. v. Me:.of action, or a part thereof, arose, or in C�Il, 166 S. W. 925; Gulf, C. & S. F. Ry. Co. v.
which such corporation, association or com- King, 174 S. W. 960; Ft. Worth & D. C. Ry. Co. v.

pany has an agency or 'representative, or' tn Kemp, 207 S. W. 605.

which its principal office is situated. And 26. Suits for personal injuries, against
suits against a railroad corporation, or against railroad corporations, assignees, receiv
any assignee, trustee or receiver operating its ers, etc.-All suits against railroad corpora
railway, may also be brought in any county tions, or against any assignee, trustee or re

through or into which the railroad of such ceiv.er operating any railway in the state of
corporation extends or is operated. Suits Texas, for damages arising from personal
against receivers of persons and corporations injuries, resulting in death or otherwise, shall
may also be brought as provided for in article be brought either in the county in which the
2147. (Acts 1874, p. 31'; P. D. 6011f, 6011h; injury occurred, or in' the county in which
Act to adopt and establish R. C. S., passed the plaintiff resided at the time of the in
Feb. 21, 1879; Acts 1887, p. 122.) jury; provided, that if the defendant rail

oSee Townes' Texas Pleading (2d Ed.) p. 332; G., road corporation does not run or operate its
, & S. F. Ry. v. Foster, 44 S. W. 198; Gay railway in, or through, the county in whIch

�anch Co. v. Rowland, 60 S. W. 1086; Lask v. the plaintiff resided at' the time of the injury,v.O¥.iS&C�. B�., Ji.,S64�. 8:.; 6�; 1fi., ��T.C,&R�: and has no agent in said county, then said
�Ys vW'Browne, 66 S. W. 341;' Ry. v. Weatherby, suit shall be brought either in the county in

';' . 58; Mangum v. Lane, ete., Co., 95 S. W. .

h605, Galveston Shoe & Hat Co. v. Rowe, 109 S. whtc the injury occurred, or in the county
X'\ 1101; FloresviHe Oil & Mfg. Co. v. Texas Re- nearest that in which the plaintiff resided at
Rn nGg CRo., 118 S. W. 194; Padgitt v. Ft. Worth & the time of the injury, in which the defendant. . r. Co., 136 S. W. 442; St. Louis & S. F.
�il °3' v. Kiser. 136 S. W. 852; Planters' Cotton corporation runs or operates its road, or has
225' OK' IVI• 'Yh.itesboro Cotton Oil Co .• 146 S. W. an agent; and provided, further, that, in

, .e MIlhng .Co. v. Bank of Miami, 155 S. S th t th I' t·.j!p· Id t f thr·..J,25 , �exas Molme Plow Co. v. Blggerstatr, 185
ca 'e a e pram III IS a non-rest en 0 e

s· vi 341, Tex�s Kalamazoo Silo Co. v. Alley, 191 state of Texas, then such suit may be brought
. • 774; Mitchell v. Porter, 194 S. W. 981; in any county in which the defendant eorpo-
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ration may run or operate its railroad, or

may have an agent; provided, that, when
an injury occurs within one-half in.i�e fro!?
the boundary line dividing two counties, SUIt
may be brought in either of said counties.
(Acts 1001, p. 31.)

See Ry, v. Lynch, 75 S. W. 486: Ry. v. Rogers,
82 S. W. 8�2: Ry. v. Elder, 99 S. W. 856; Pecos &
N. T. Ry. Co. v. Thompson, 167 S. W. 801; Tex�s
'& P. Ry. Co. v. Conway, 182 S. W. 52; St. LoUIS
Southwestern Ry. Co. of Texas -v, Smitha, 190 S.
W. 237.

.

27. Mechanics, laborers and operatives
for their wages.-Suits by mechanics, labor
ers and operatives, for their wages due by
railroad companies, may be instituted and
prosecuted in any county in this state where
such labor was performed, or in which the
cause of action, or part thereof, accrued, or

in the county in which the principal office of
such railroad company is situated; and, in
all such suits, service of process may be made
in the manner now required by law. (Acts
1879, p, 8.)

See "I:ownes' Texas Pleading (2d Ed.) p. 343.

28. Foreign, private or public corpora

tions, etc.-Foreign, private or public c?r
porations, joint stock companies or assocl�
tions, not incorporated by the laws of this

state, and doing business within this state,
may be sued in any court within this state

having jurisdiction over the subject matter,
In any county where the cause of action, or a

part thereof, accrued, or in any county where
such company may have an agency or rep
resentative or in the county in which the

principal office of such company may be situ
ated; or, when the defendant corporation has
no agent or representative in the state, then
in the county where the plaintiffs, or either
of them, reside. (Acts 1887, p. 131.)

See Townes' Texas Pleading (2d Ed.) p. 343; Me
Cord-Collins, etc., Co. v. Levi, 50 S. W. 606; T. �
P. Ry. v. Edmisson, 52 S. W. 635: Lask v. Morns
Co. Bk., 54 S. W. 806; Westinghouse, etc., Co. v,

TroelI, 70 S. W. 324; Ry. v. Weatherby, 92 S. W.
58 . Bay City Iron Wks. v. Reeves & Co., 95 S.
W: 739; Southern Pac. Co. v. Godfrey, 107 S. W.
1135' Coca Cola Co. v. Allison, 113 S. W. 308;
Southern Pac. Co. v. Blake, 128 S. W. 668; St.
Louis & S. F. R. Co. v. Kiser, 136 S. W. 852; In
diana & Ohio Live Stock Ins. Co. v. Krenek, 144 S.
W. 1181; Mitchell v. Porter, 194 S. W. 981.

29. Fire, marine, life and accident in
surance companies.-Suits against fire, ma

rine or inland insurance companies may also
be commenced in any county in which any
part of the insured property was situated;
and suits against life and accident insurance
companies or associations may also be com-.

menced in the county in which the persons in

sured, or any of them, resided at the time
of such death or injury. (Acts 1874, p. 107;
P. D. 6011f.)

30. Venue prescribed by particular
law.-Whenever, in any law authorizing or

regulating any particular character of action,
the venue is expressly prescribed, the suit
shall be commenced In the county to which
jurisdiction may be so expressly given. (Act
Dec. 10, 1863; P. D. 1423.)

See generally Sayles' Practice, pp. 24, 243, 248,
250-280, 777, 934, 945; Townes" Texas Pleading (2d
Ed.) p. 345; T. & P. �y. v. Hornbeck, 39 S. W.
564' Alamo F. Ins. Co. v. Hetherington, 39 S. W.
958; Seley v. Whitfield, 46 S. W. 865; Middleton
v. Pipkin, 5& S. W. 240; Harrold v. S., 71 S. W.
407' Nat. Bk. of Beeville v. Bk. of Cuero, 77 S.
W.' 24<>; Pearson v. West, 77 S. W. 944; Karner
v. Ross, 95 S. W. 46; Paine v. Carpenter, 111 S.
W. 430; Dickson v. Scharff, 142 S. W. 980; In
ternational Travelers' Ass'n v. Branum, 169 S. W.

389; Commonwealth Bonding & Casualty Ins. Co.
v. Bowles, 192 S. W. 611; Holcomb v. Williams, 194
S. W. 631; Mitchell v. Porter, 194 S. W. 981.

See generally for decisions under article 1830,Ward v. Odem, 153 S. W. 634; Beckwith v. Pow
ers, 157 S. W. 177; Theodore Keller Co. v. Man
gum, 161 S. W. 19; Sublett v. Hurst, 164 S. W.
448; Durango Land & Timber Co. v. Shaw, 165 S.
W. 490; Anderson, Clayton & Co. v. Terry, 167
S. W. 1: Rhome Milling Co. v. Cunningham, 171
S. W. 1081; Crowell Independent School Dist. v,
First Nat. Bank of Benjamin, 174 S. W. 878:
Hillyer-Deutsch Lumber Co. v. Clark, 185 S. W.
1038; Roaring Springs Independent School Dist. v.
McAbee, 187 S. W. 431; San Antonio Life Ins. Co.
v. 'I'rammell, 188 S. W. 718; Graves v. McCollum
& Lewis, 193 S. W. 217; Hull v. First Guaranty
State Bank of Overton, 199 S. W. 1148; Griffith v.
Gohlman, Lester & Co., 200 S. W. 233; Houston &

. T. C. R. Co. v. City of Ennis, 201 S. W. 256; Re
liance Life Ins. Co. v. Robinson, 202 S. W. 354;
Slaughter v. Oakes, 203 S. W. 405; Cummer Mfg.
Co. v. Kellam Bros., 203 S. W. 463; Browne Grain
C(}. v. Walker, 206 S. W. 859.

Art. 1831. Issuing process and taking
depositions, no waiver of plea; use of
deposition; cause transferred when;
costs.-Issuing process for witnesses and tak
ing depositions shall not constitute a waiver
of a plea of privflege, but depqsitions taken
in such case may be read in evidence in any
subsequent suit between the same parties
concerning the same subject-matter in like
manner as if taken in such subsequent suit.
(Acts 1907, p, 248.)

Art. 1832. If plea sustained, no dis
missal, but transfer.-If a plea of privilege
is sustained, the cause shall not be dismissed,
but the court shall transfer said cause to the
court having jurisdiction of the person of the
defendant therein; and the costs incurred
prior to the time such suit is filed in the
court to which said cause is transferred shall
be taxed against the plamtlff; (Id.)

Stevens v. Polk County, 123 S. W. 618;. McCoy
v. Pafford, 150 S. W. 9u8; Holmes v. Coalson, 178
S. W. 628; Dalhart Ice & Electric Co. v. Tinsley,
180 S. W. 619; Roaring Springs Independent School
Dist. v. McAbee, 187 S. W. 431; Hinkle v. Thomp
son, 195 S. W. 311; Camp v. Gourley, 201 S. W.
671.

Art. 1833. When plea sustained, order
changing venue, record transmitted.
Whenever a plea of privilege to the venue, to
be sued in some other county than the county
in which the suit is pending, shall be sus

tained the court shall order the venue to be

chang�d to the proper court of the county'
having jurisdiction of the parties and the
cause' and the clerk shall make up a tran

SCript' of all the orders made in said cause,

certifying thereto officially under the seal of
the court, and transmit the same, with the

original papers in the cause, to the clerk of

the court to which the venue has been chang
ed; provided, that nothing herein shall pre
vent an appeal from the judgment of the

court sustaining a plea of privilege. (Id.)
.

Stevens v. Polk County, 123 S. W. 618; HarrIS

Millinery Co. v. Bryan, 125 S. W. 999; Moorhous�
v. King County Land & Cattle co., 139 S. W'C8831�McCoy v. Pafford, 150 S. W. 968; Holmes 6v7' S o�son 154 S. W. 661; Hickman v. Swain, 1 . .

209; Woelfel v. McKean, Eilers & Co., 175 s. Wi476' Holmes v. Coalson, 178 S. W. 628; Dalh�r
Ice' & Electric Co. v. Tinsley, 180 S. W. 619; GHlll-kle v. Thompson, 195 S. W. 311; Camp v. our

ley, 201 S. W. 671.

Art."1834. (1195) (1199) When wa

ter course or highway is county bo�d
ary.-In all cases where any part of a river,

water course, highway, road or street shall
be the boundary line between two counti�s,
the several courts of each of said counties

shall have concurrent jurisdiction in all cases
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over such parts of said river, water course,

highway road or street as' shall be the

boundary of such county, in the same manner

as if such parts of said riv,er, water course,

highway, road or street were within the body
of such county. (Acts 1846, May 11; P. D.

1421.) ,

See Sayles' Practice, p. 278.

property. (Acts 1848, p. 77, sec. 4; P. D.
4643.)

See post art. 4624; Simkins' Contracts and Sales
(3d Ed.) p. 489; Sayles' Practice, pp. 24, 173;
Speer's Marital Rights, p. 573.

Art. 1841. (1202) (1206) For wife'.
debts, etc.-The husband and wife shall also
be jointly sued for all separate debts and de-
mands against the wife, but, in such case, no

personal judgment shall be rendered against
the husband. (Id. p. 363, sec. 41; P. D. 9.)

See Speer's Marital Rights, p. 576; Sayles' Prac
tice, pp. 24, 173; Bute v. Brainerd, 53 S. W. 1017;
Tannehill v. Tannehill, 171 S. W. 1050.

Art. 1835. (1196) (1200) Suits by and Art. 1842. (1203) (1207) Several ob.
against counties, cities, etc.-All suits ligors to any contract may be joined, but,
brought by or against any of the counties or etc.-The acceptor of any bill of exchange,
incorporated cities, towns or villages shall be

or any other principal obligor in any con

by or against it in its corporate name. (Act tract, may' be sued either alone or jointly
Aug. 30, 1876; P. D. 1045.) with any other party who may be liable there-

See Townes' Texas Pleading (2d Ed.) p. 232; on; but no judgment shall be rendered
Sayles' Practice, pp. 24, 164, 16�. against such other party not primarily lia-
Art. 1836. (1197) (1201) Suits by ex-' ble on such bill or other contract, unless judg

ecutors, etc.-Suits for the recovery of per- ment shall have been previously, or shall be
sonal property, debts or damages, and suits at the same time, rendered against such ac
for title or for the possession of lands, or for ceptor or other principal obligor, except
any rtghtattached to, or growing out of, the where the plaintiff may discontinue his suit
same, or for any injury or damage done against such principal obligor as hereinafter
thereto, may be instituted by executors, ad- provided. (Acts 1846, p. 363, sees. 4, 45, 46;
ministrators or guardians appointed in this '1840, p. 144, sec. 6; P. D. 1426, 1448-9, 225;
sta te, in like manner as they could have been amended on revision, 1879.)
by their testator or intestate; and judgment See post art. 1897; Sayles' Practice, pp. 24, 167,
in such cases shall be as conclusive as if 333; Provident Nat. Bk. v. Hartnett C().,. 97 S. W.

.

f
.

t h t t 689; Webb v. Gregory, 108 S. W. 478; Milrno Nat.
rendered ill favor 0 , or agams ,suc es a- Bank 'v, Cobbs, 115 S. W. 345; Breed v. Riggin-
tor or intestate; but such judgment may be b�th!lm Bros. & Co., �41 S. W. 164.; Middleton v.

set aside by any person interested for fraud Nibl ing, 142 S. W. 968, Elliott v. FIrst State Bank
of Ft. Stockton, 152 S. W. 808; Dunn v. Home

or collusion on the part of such executor or Nat. Bank, 181 S. W. 699; Carver Bros. v. Merrett,
administrator. (Acts 1846, p. 363, sec. 44; 184 S. W. 741; Slaughter v. Morton, 185 S. W. 905;
P D 1447) Garrett v. Dodson, 199 S. W. 675; Parlin & Oren-
•• • dorff Implement Co. v. Frey, 200 S. W. 1143; Dodd
See post art. 3235; Townes' Texas 'Pleading (2d v. W. T. Rawleigh Co., 203 S. W. 131; Snyder v.

Ed.) p. 247; Herron's Probate Guide, pp. 69, 70; Slaughter, 208 S. W. 974.
Sayles' Practice, pp. 24, 177. Art. 1843. (1204) (1208) Parties con-
Art. 1837. (1198) (1202) Suits for ditionally liable may be sued, when.-The

land against decedents.-In every suit assignor, indorser, guarantor and surety up
against the estate of a decedent involving the on any contract, and the drawer of any bill
title to real estate, the executor or admtnls- which has been accepted, may, be sued with
trator, if any, and the heirs shall be made out the necessity of previously, or at the same
parties defendant. (Acts 1870, p. 141, sec. time, suing the maker, acceptor or other
229; P. D. 5697.) principal obligor, when he resides beyond

See Sayles' Practice, pp. 24, 179. the limits of the state, or in such part of the
Art.1838. (1199) (1203) Suits for same that he can not be reached by the ordi-

injuries resulti.ng in death.-In cases aris- nary process of law, or when his residence is
ing under the provisions of title 70, relating unknown and cannot be ascertained by' the
to injuries resulting in death, the parties en- use of reasonable diligence, or when he is
titled thereto may bring their suit for such dead, or actually or notoriously insolvent.
damages as provided in said title. Art. 1844. (1204) (1208) Sheriff, con-

2
See post arts. 4698, 469�; Sayles' Practice, pp. stable, etc., sued for damages, may make

4, 216. indemnitors parties, etc.-Whenever a

Art.1839. (1200) (1204) Suits for sheriff, constable or a deputy of either, lias
wife's separate property.-The husband been 'sued for damages for any act done in
may sue either alone or jointly with his wife his official character, and has taken an in
for th� recovery of any separate property of demnlfylng bond for such acts so done by
the wlfe ; and, in case he fail or neglect so him, upon which said act a suit for damages
to do, she may, by the authority of the court, is based, the said sheriff, constable or his
sue for such property in her own name. deputy shall have the right to make. the par
{Acts 1840, p. 3, sec. 9; P. D. 4636.) ties, principal and surety on such bond of

S
See ,post art. 4621; Sayles' Practice, pp. 24, 169; indemnity, parties defendant in such suit for

leer ,8 Marital Rights, P. 560; Townes' Texas damages, and the cause may be continued for
s le�IDg (2d Ed.) p, 249; Schwalst v Neely 50 the purpose of obtaining service on such par-. . 608; Bishop v. Gestean, 136 S: W. 1i41;' d"d -(Id A 1885Texarkana Telephone Co. v. Burge, 192 S, W. 807.

ties so rna e In' sal cause. . ; ct ,

Art. 1840. (1201) (1205) Against P's�')post art. 6335; Sayles' Practice, pp. 24, 169,husband and wife, for necessaries, etc.- 188, 222, 389, 804; Miller v. Sullivan, 35 S. W. 362;The husband and wife shall be jointly sued Shropshire v. Smith, 37 S. W. 470; Parlin & Oren

fsor.aU debt.s contracted by the wife for neces-
dorff Co. v. Cantrell, 40 S. W. 416; Smith v. Ojer-
holm, 44 S. W. 41; Williams v. Planters & Me-artes furnIShed herself or children and for chanics Nat. Bank or Houston, 45 S. W. 690; Bopp

ball expen�es which may have been' incurred v. Hansford, 45 S. W. 744; Muenster v. Tremont
y the WIfe for the benefit of her separate

Nat. Bank, 46 S. W. 277; Smith v. Richardson Lbr.
Co., 49 S. W. 574; Strickland v. Sandmeyer, 52 S.

CHAPTER FIVE

PARTIES TO SUITS
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W. 87; Smith v. Ojerholm, 53 S. W. 341; M. K. & to defend suit by publication where no answer is
T. Ry. v. Starr, 55 S. W. 393; Acers v. Acers, 56 filed, etc., and as to appointment of guardian ad

�'a�' v�9�ob:rt��!, �6 ��'.J: ��a;te'';i1s:n �'Dt�i� �i��m19!2.r minors, lunatics, ete., see articles 1941

ey, 133 S. W. 437; First Nat. Bank of Midland v.

Powell, 149 S. W. 1096. OHAPTER SIX
Art. ;1.845. (1205) Sureties on official PROCESS AND

bonds, when joined.-In any suit brought
RETURNS

by the State of Texas, or any county of said Art. 1850. (1212) (1213) Citation to
State, or any city, or any independent school issue, when.-When a petition shall be filed
district of said state against any officer, who with the clerk, and the other regulations
has held an office for more than one term, or hereinafter prescribed shall be complied with.
against any depository which has been such it shall be his duty to issue forthwith a writ
depository for more than one term, or has of citation for the defendant. (Acts 1854, p_
given more than one official bond, the sure- 53, sec. 9; P. D. 1430.) .

ties on each and all such bonds may be joined See Sayles'. Practice, pp. 27, 283, 289, 775; wu
as defendants in one and the same suit, Iiams v. Bapieha, 61 S. W. 115; Tyler v. Blanton,
whenever it is alleged in the petition that it

78 s. W. 564; Brummer v. Moran, 102 S. W. 474;
Friend v. Thomas, 187 S. W. 986. .

is difficult to determine when the default sued Art. 1851. (1213) (1214) One citation
for occurred and which set of sureties on to each county where there is a defend
such official bonds is liable therefor. (Acts ant.-If there be several defendants, resid-
1891, p. 86; Acts 1919, ch. 19, sec. 1.) Ing In d'ff t tl lt ti h 11See Sayles' Practice, pp. 24, 187; Hawkes v. Rob-

1 eren coun ies, one ci a Ion s a

ertson, 40 S. W. 548. issue to each of such counties.
Art. 1846. (1206) When different of- See Sayles' Practice, pp. 27, 290.

:flcials and their bondsmen may be joined. Art. 1852. (1214) (1215) Citation
-in any suit by the state o� Texas upon the shall contain what.-Such citation shall be
official bond of any state ofllcer, any subor- directed to the sheriff or any constable of the
dinate officer who has given bond, payable el- county" where the defendant is alleged to

.

ther to the state or to such superior officer,' reside or be, and shall command him to
to cover the default sued for, or any part summon the detendant to appear and answer

thereof, together with the sureties on his the plaintiff's petition at the next regular
official bond, may be joined as defendants in term of the court, stating the time and place
one and the same suit with such superior of holding the same. It shall state the date
officer and his bondsmen whenever it is al- of the filing of the plaintiff's petition, the file
leged in the petition that both of such officers number of the suit, the names of all the
are liable for the money sued for, to the end parties and the nature of the plaintiff's de
that all equities may be adjusted between mand, and shall contain the requisites pre-
them in one suit.' (Acts 1891, p. 86.) scribed in article 2180; provided that where

See Sayles' Practice, pp. 24, 187. under the law it is necessary to accompany
Art. 1847. (1207) Suit in the name of such citation with a certified copy of plain

the state for the use of others.-Whenever tiff's petition it shall not be necessary for the
any official bond is made payable to the state citation to state the nature of plaintiff's de
of Texas, or any officer thereof, and a re- mand. (Acts 1854, p. 53, sec. 9; 1846, p.
covery thereon is authorized by, or would 363, sec. 10; 1866, p. 199, sec. 1; P. D. 1430-
inure to the benefit or; parties other than the 31; revision April, 1879; Acts 1919, ch, 124,
state, suit may be instituted on such bond .in sec. 1.)
the name of the state alone for the benefit See Sayles' Practice, pp. �90, 296; Dunn v.

of all parties entitled to recover thereon Hughes, 36 S. W. 1084; Guinan v. City of Waco, .54-
(Id )

. S. W. 611; Valdez v. Cohen, 56 S. W. 375; Leavitt
• v. Brazelton, 66 S. W. 465; McAnally v. Vickry.

Art. 1848. (1.208) (1209) Additional 79 S. W. 858; Carson Bros. v. McCord-Collins ce,

parties may be brought in,'when.-Before 84 S. W. 391; Medlin v. Seidman, 88 S. W. 250�
.

.

. . .
Mut. L. Ins. Co. of N. Y. v. Uecher, 101 S. w.

a case IS called for trial, additional parties 872; Carlton v. Mayner, 103 S. W. 411; Duke v.

may when they are necessary or proper par- Spiller, 111 S. W. 787; Unknown owner v. S., 118-

tl
'

t th
.

t b b ht' b s. W.. 803; Crenshaw v. Hempel, 130 S. W. 731;
ies 0

•

e SUI, e roug In y proper Hodges v. S., 165 S. W. 613; Browder v. Memphis.
process, either by the plaintiff or the defend- Independent School Dist., 180 S. W. 1077; Friend v.

ant. upon such terms as the court may pre- Thomas, 187 S. w. 98?; Simms v. Miears, 190. S.

lb b t h tl h 11 t be b ht
W. 544; Simms v. MIears, 192 S. W. 623; SmIth

sen e; u sue par ies s a no roug v. Buckholts State Bank, 193 S. W. 730; Hoff v.

in at such a time or in such a manner as un- Clark, 200 S. W. 431; Sypert v. Rogers Lumber'

reasonably to delay the trial of the case. Co., 201 S. W. 1102; Bridges v. Hollifield, 208 S.

See. Sayles' Pr�ctice, pp. 24, 221; Townes' Texa�
WGe�5:;allY (Acts 1852-1864) see Beaumont, S. L. &

Pleading, p. �90, Reed v. Coffey, 40 S. W. 1027, W. Ry, Co. v. Daniel 186 S. W. 383.
Ry. v. McKmght, 89 S. W. 755; Mugg & Dryden

'

v. Ry., 91 S. W. 876; Carder v. Johnson, 109 S. Art. 1853. (1215) (1216) Defendant
W. 944; Coleman v. Garvin, 158 S. W. 185; Adams out of county to have copy of petition.-·
��ll�M'i;h�ftA:s��:ct� �f�� ��� �: �c;:!1acFl�4 Where the defendant is to be served without
S. W. 1081; Grand Lodge Colored K. P. of Texas the county in which the suit is pending, a.'
v. Cleo Lodge No. 222, C?lored K. P., 189 S. W. certified copy of the plaintiff's petition shall
76�br p�ovisions authorizing unincorporated joint accompany the citation; and, should there
stock companies or associations to sue and be sued be more than one defendant to be served
ill: t)1eir company names, see title ':Partnerships- without the county a certified copy of the
Limtted" and "Joint Stock Compames." •

'

Art. 1849. (1209) (1210) Parties may petition shall be made out for eaCh. of them.

b A See Sayles' Practice, pp. 27, 297; WhIte v. Row-
appear 'Y attorney.- ny party to a su�t lett, 34 S. W. 151; Pruitt v. S., 49 S. W. 366; Dela-.
may appear and prosecute or defend hIS ware, etc., Construction Co. v. Bank of Gilmer, 77

rights therein either in person or by an at- s. W. 628; T�ler v. Blanton! 78 S. W. 564; BiCWk-
t

.

f th' t
ford v. Refugio Land & IrrIgation Co., 143 S. •

orney 0 e cour • 1188.
See Sayles' Practice, pp. 24, 218; Harkins v. Art 1854 (1216) (1217) Citation.

Murphy & Bolanz, 112 S. W. 136. ••.•
For provtstons as to the appOintment of attorney where sheriff i,s a party.-Where It appears·
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from the petition that the sheriff is a party sec. 2; 1854, p. 53, sec. 9; Id. p. 55, sec. 4;
to the suit, or is interested therein, the cita- P. D. 1430, 4888; 1887, p, 122, sec. 9.)
tion shall be addressed to any constable of See Sayles' Practice, p. 301; Ry. v. Kelly, 83

h·' t (A t 1846 363 21 P D S. W. 855; Webb v. Texas Christian University,
IS coun y. c s , p. ,sec. ; . . 107 S. W. 86; J.,.atham Co. v. J. M. Radford Gro-

1437.) cery Co., 117 S. W. 909; American Nat. Ins. Co. v.

See Sayles' Practice, pp. 27, 298. Rodriguez, 152 S. W. 871; Miller v. First State

Art. 1855. (1217) (1218) Duty of om- Bank & Trust Co. of Santa Anna, 184 S. W. 614.

cer receiving citation.-It shall be the duty Art. 1861. (1223) Foreign � c.orpora

of the sheriff or constable to whom any cita- tions, how served.-In any suit against a

tion shall be delivered to indorse thereon the Foreign, Private or Public Corporation,
day and hour on which he received it, and to Joint Stock Company or Association, or Act

execute. and return the same without delay. ing Corporation or Association, citation or

(Id. sec. 14; P. D. 1433.) other process may be served. on the Presi-
See Sayles' Practice, p. 299. dent, Vice-President, Secretary or Treasurer,
Art. 1856. (1218) (1219) Service of or General Manager, and in any such suit

citation within the county.-Unless the upon any cause of action arising within the

process should otherwise direct, the citation State of Texas citation or other process may

shall be served, if within the county in which also be served upon any local or traveling
the snit is pending, by the officer executing it agent, or travelirig salesman, within the

delivering to the defendant, OT, if there be State, of such COrporation, Joint Stock Com

more than one, then to each defendant in per- pany or Association, or acting Corporation
son, a true copy of the citation. or Association. (Acts 1885, p. 79; Acts 1919,

See Sayles' Practice, pp. 297, 300, 935: Moore, v.
ch, 115, sec. 1.)

McClure, 64 S. W. 810; Scott v: Ray, 141 S. W. See Sayles' Practice, pp. 27, 304; Frick CO. V.
1002. ' Wright, 55 S. W. 6G8; Westinghouse 'Mfg. Co. v,

Art. 1857. (1219) (1220) Service Troell, 70 S. W. 324: Western Cottage Piano &
()rgan Co. v. Anderson, 79 S. W. 516: Wm. Cam-

without the county.-If served. without the eron & Co. v. Jones, 90 S. W. 1129; Bay City Iron
. county in which the suit is pending, the offl- Wks. v. :ij.eeves & ce.. 95 S. W. 739; Latham Co.

h 11 1 d I· t th d f d t d Y. J. M. Radford Grocery Co., 117 S. W. 909' Wer-cer s a a so e rser 0 e e en an an ner Stave Co. v. Smith, 120 S. W. 247; EI Paso &
each of them, in person, the certified copy of s. w. Co. v. Chisholm, 180 S. W. 156.
the petition accompanying the citation. (Acts Art. 1862. In suits against foreign
1846, p. 363, sec. 14; P. D. 1433.) corporations, cumulative mode.--Service

See Tyler v. Blanton, 78 S. W. 564; Brummer v. may be had on foreign corporations, having��.ran, 102 S. W. 474; Sayles' Practice, pp. 27, 297, agents in this state, in addition to the means

Art. 1858. (1220) (1221) Citation in now provided by law, by serving citation up
suits against counties.-In suits against on any train conductor who is engaged in

any county, the citation shall be served on handling trains for two or more railway cor

the county judge of such county. {Id. p. 320, porations, whether said railroad corporations
sec. 5; P. D. 1048.) are foreign or domestic corporations, if said

See Sayles' Practice, pp. 27, 301; Townes' Texas conductor handles trains over foreign or
Pleading (2d Ed.) p. 232.. domestic corporations' track across the state

.

Art. 1859. (1221) (1222) Against cit- line of Texas, and on the track of a domes
res, towns, etc.-In suits against any in-

.

tic .railway corporation within the state of
corporated city, town or village, the citation Texas, or upon any agent who has an office
may be served on the mayor, clerk, secretary in Texas, and who sells tickets or makes con
or treasurer thereof. (Acts 1854, p. 53, sec. tracts for the transportation of passengers
9; P. D. 1430.) or property over any line of railway or part

See Sayles' Practice, pp. 27, 301. thereof, or steamship or steamboat of any
Art.1860. (1222) (1223) Against in- such foreign corporation or company. For

corporated companies and joint stock as- the purpose of obtaining service of citation
sociations.-In suits against an incorporated on foreign railway corporations, conductors
company or joint stock association, the etta- who are engaged in handling trains, and
tion may be served on the president, secre- agents engaged in the sale of tickets or the
t�ry or treasurer of such company or assocla- making of contracts for the transportation
tion, or upon the local agent representing of property, as described in this article, are

-sUC? compa�y or association in the county in hereby designated as agents of said foreign
WhICh suit IS brought, or by leaving a copy corporations or companies upon whom cita
of the .sam'e at the principal office of the tion may be served. (Acts 1905, p. 30, sec. 2.)
?ompany during office hours; provided, that 18�Oee R'y v. Wester, 96 S. W. 769; see ante, art.
If the president, secretary or treasurer does

.

not. either of them reside in the county in
Art. 1�62a. Se�ce on foreign railway

WhlC� s�it is brought, and such company or e?rpOra�lons.-Service .may .be had. �n for

ass?clati�n has no agent in the county in eign railway .corpo::atlOns III addItion. to

WhICh suit is brought, then the citation may t�e :r_neans now provided by law by serv�g
be se�v,ed upon any agent representing such

cltation upon an.y traIl?- conductor who IS

company or association in the st te : d' engaged III handling trams for two or more

suits against receivers of railroag ��ma�n'i: railway corporations where one Of. said rail

-service may be had u
.

p 'way corporattons IS a foreign railway cor

the general or dl'Vl'syon the rirecteIvder, tupon poration and the other railway corporation
ion supe n en en or' d ti tl if ldUpon any agent of th

.

h
'. IS a omes ic corpora ion, sal conductor

in the counts in
'.

e re<:er,:er .w 0 resides handles and operates trains over such for

provIded that ifWt�ICh S�lt It [IS] brought; eign and domestic corporations' tracks across

receiver' in th
I

ertye � no agent of �e the State line' of Texas, and on the track of

brought the
e �oun m WhICh suit IS the domestic corporation within the State

axent of th
n se.l'Vl� may be had upon any

1
of Texas, or upon any agent who has an

pI::> 66' A
e receiver III the state. (Acts 190H, office in Texas who sells tickets or makes

. , cts 1874, p, 32. sec. 2; 187�, p. 10, contracts for the transportation of passen-
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gers or property over any line of railway, before the return day thereof; and such serv
or part thereof, of such foreign railway cor- ice shall compel the defendant to plead at the
poration or company. (Acts 1919, ch. 156, next succeeding term of the court. (Id.)
sec. 1.) See Sayles' Practice, pp. 27, 308, 413.

Art. 1862b. Same subject.-For the pur- Art. 1868a. Time of answer in suit
pose of obtaining service of citation on for- against soldier or sailor.-If the citation
eign railway corporations, conductors who issued be served upon a defendant after he
are engaged in handling trains and employ- is an enlisted sailor or soldier of the United
ed by a foreign railway corporation and a States, he shall not be required \ to answer
domestic corporation, and who operate such to the merits of the demand during the time
trains across the State line of Texas, and he is actively engaged as a sailor or a sol
agents engaged in the selling of tickets or dier in the war between the United States
making contracts for the transportation of and Germany; provided that he shall be
property, as described in Section 1 of this required to make such answer within a pe
Act [Art. 1862a], are hereby designated as riod of ninety days from the signing of a

agents of such foreign railway corporations treaty of peace between the United 'States
or companies upon whom 'citation may be and Germany or after being discharged from
had. (rd. sec. 2.). service, provided that the date and place of

Art. 1863. (1224) (1224) Against enlistment of the defendant, and the name

partners.-In suits against partners, the ci- of the command in which he is serving, shall
tation may be served. upon one of the firm; be proved by sworn answer or otherwise to
and such service shall be sufficient to au- the court within ninety days from the date
thorize a judgment against the firm and of service, and in either of such events, the
against the partner actually served. (Acts cause shall remain upon the docket during
1858,. p. 110, sec. 2; P. D. 1514.) the period of the war, unless the defendant

See Sayles' Practice, pp. 27, 304; Blumenthal v. shall agree by written answer that the cause
Youngblood, 59 S. W. 290; Owen v, Kuhn, Loeb & may be taken up and disposed of sooner, and

�;ig;;t S:sr!: ��2 Le��:��, �8foC�t78�3; a'M1iie�4�: provided that the provisions of this Act shall
First State Bank & Trust Co. of Santa Anna, 184 apply only to such soldier and sailor de-
s. W. 614. fendants as are, in the discretion of the

Art. 1864. (1225) (1225) Ret�n of trial court, necessary parties defendant to
citation.-The return of the officer execut- the pending litigation, and then only to such
ing the citation shall be indorsed on, or at- debts as were contracted by such soldier or

tached to, the same; it shall state when the sailor -prlor to his enlistment or draft into
citation was served and the manner of serv- the army or navy of the United States.
ice, conforming to tlie command of the writ, (Acts 1917, 3d C. S. ch, 5, sec. 1.)
and shall be signed by him officially. (Acts Art. 1869. (1230) (1230) Citation to
1848, p. 106, sec. 11; P. D. 1507.) defendant without state.-Where the de-

See Sayles' Practice, pp. 27, 306; Frick Co. v. fendant is absent from the State, or is a
Wright, 55 S. W. 608; Robinson v. Horton, 81 S. non-resident of the State, the clerk shall,W. 1044; Miller v. Davis, 180 S� W. 1140; Friend
v, Thomas, 187 S. W. 986. upon the application of any party to the

Art. 1865. (1226) (1226) Return of suit, his agent or attorney, address a no

citation not served.-When the citation has tice to the defendant requiring him to ap
not been served, the return sha'll show the pear and answer the plaintiff's petition at

diligence used by the officer to execute the the time' and place of holding court, nam

same and the cause of failure to execute it, ing such time and place. Its style shan be,
and where the defendant is to be found, in "The State of Texas," and it shall give the

so far as he has been able to ascertain. I
date of the filing of the petition, the file

See Sayles' Practice, pp. 27, 307. number of the suit, the names of all the

Art. 1866. (1227) (1227) Alias pro- parties and shall state that a' copy of the
cess.-When any process has not been 1'90 plaintiff's petition accompanies the notice,
turned, or has been returned without serv- but such notice shall not be required to

ice, or has been improperly served, it shall state plaintiff's cause of action. It shall be

be .the duty of the clerk, upon the appllca- dated and filed, and attested by the clerk,
tion of any party to the suit, his agent or with the seal of the court impressed there

attorney, to issue other process to the same on; and the date of its issuance shan be

or any other county, as the party applying noted thereon; a certified copy of the plain
may direct. (Acts 1846, p. 363, sec. 19; ·P. tiff's petition shall accompany the notice.
D. 1435.) (Acts 1875, p. 170, sec. 2; Acts 1919, ch. 136,

See Sayles' Practice, pp. 27, 307. sec. 1.)
Art. 1867. (1228) (1228) Time of serv- See Sayles' Practice, pp. 27, 309; Townes' Texas

1'ce of citation.-The citation shall be serv- Pleading (2d Ed.) p .. 45; Galloway v. State Nat.
Bk. of Ft. Worth, 56 S. W. 236; Donovan v. Hin

ed before the return day thereof; and, in or- zie, 60 S. W. 994;
.

Barber Supply Co. v. Freeze,

der to compel the defendant to plead at the 74 S. W. 303; Carpenter v. Anderson, 77 S. W. 291;

return term of the court. the citation must Perry-Rice Grocery Co. v. Craddock Grocery Co.,
78 S. W. 966; L. & N. Ry. v. M. K. & T. Ry .. 88

be served at least ten days before the first s. W. 413; Ry. v. Emerson, 49 S. W. 1105;. WTb..

day of such return term, exclusive of the Cameron & Co. v. Jones, 90 S. W. 1129; BIlby v.

days of service and return. (Acts 1891, Rodgers, 125 S. W. 616; McCanless v. Gray, 1.53 S.

W. 174; Baker v. Hahn, 161 S. W. 443; GIvens
p. 94.) v. Givens, 195 S. W. 877; Mann v. Brown, 201 S.

See Sayles' Practice, pp. 27. 308, 413. W. 438.
Art. 1868. (1229) (1229) Same sub- Art. 1870. (1231) (1231) By whom

ject.-If the citation be issued too late, or served.-Such notice may be served by any

if it can not be served at least ten days be- disinterested person competent to make 'oath
for the first day of such return term, exclu- of the fact. (Acts 1875, p. 170, sec. 2.)

•

sive of the days of service and return, the of- Art. 1871. (1232) (1232) Servi.ce In

fleer to whom it is delivered shall neverthe- such cases.-Service in such cases shall be

less proceed to serve the same at any time made by the person executing the same de-
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llverlng to the defendant in person a true dressed to the sheriff or any constable of

copy of such notice, together with the cer- the county. in 'which such suit is pending.
tified copy of the plaintiff's petition accom- Such citation shall contain a brief state

panying the same. (Id.) ment of the cause of action, and shall com-

Art. 1872. (1233) (1233) Return of mand the officer to summon the defendant
such service.-The return of service in such by making publication of such citation in

cases shall be indorsed or attached to the some newspaper published in his county, if

original notice; it shall state when the same there be a newspaper published therein, but

was served and the manner of service, and if not, then in the nearest county where a

shall be signed and sworn to by the party newspaper is published, once in each week

making such service before some officer au- for four consecutive weeks previous to t.he
thorlzed by the laws of this state to take return day thereof. Provided that in cases

affidavits; and such affidavit shall be certi- of citation by publication as provided for in

fied under the hand and official seal of such this and in the foregoing articles, it shall
officer. (Id.) not be necessary to state in the citation the

See L. & N. Ry. v. M. K. & T. Ry., 88 S. W. details and particulars of the cause of ac-
413: McCanless v. Gray, 153 S. W. 174. tion; provided that in suits by publication

Art. 1873. (1234) (1234) E:fI:ect of involving land it shall be sufficient, in mak
such service.-Where a defendant has been ing the brief statement of the cause of ac

served with such notice, he shall be required tion in such citations to state the kind of
to appear and answer in the same manner suit, the number of acres of land involved
and under the same penalties as if he had in the suit, or the number of the lot and
been personally served 'with a citation' with- block of any other plat description that may
in this state.

'

be of record if the land is situated in a city
See Wilson v. Nat. Bk. of Cleburne, 63 S. W. or town, the survey on which the land is

1067; McCanless v. Gray, 153 S.' W. 174; Grubbs situated, the' county in which said land is
v. Marple, 185 S. W. 597.

situated, and the special pleas, if any, which
Art. 1874. (1235) (1235) Citation by are relied upon in such suit. (Acts 1866, p.

publication.:.....Where any party to a suit, 125, sec. 1; Acts 1848, p. 106, sec. 26; P. D.
his agent or attorney, shall make oath 'at 5460,26; Acts 1917, ch. 13, sec. 2; Acts 1919,
the time of the institution of such suit, or h 109 2 )
at any time during its progress that any

C
See . S�y�:;; Practice, pP. 182, 320-322; Cates v.

party defendant therein is a non-resident of Alston's Heirs, 61 S. W. 979; Blaske v. Settegast,
the State, or that he is absentfrom the State, 123 S. W. 220; Houston Oil Co. of Texas v. Davis,

th t he I t
.

t th t hi 132 S. W. 808; Hopkins v. Cain, 143 S. W. 1145;
or a e IS a ransien person, or a IS Gibson v. Oppenheimer, 154 S. W. 694; Perez v.
residence is unknown to affiant, the clerk Maverick, 202 S. W. 199.
shall issue a citation for such defendant, ad- Art. ,1876. (1237) (1237) Citation by
dressed to the sheriff or any constable of the publicatbon to contain same requisites as

county in which such suit is pending. Sueh other writs.-The citations provided for in
citation shall contain a brief statement of the two preceding articles shall contain the
the cause of action, ann shall command the requisites prescribed in article 2180. (Revi
officer to summon the defendant by making sion 1879.)
publication of such citation in some newspa- See articles 1941 and 2175.

per published in his county, if there be a 'Art. 1877. ,(1264) (1264) Publication
newspaper published therein, but if not, then of citation in suits involving title to
in the nearest county where a newspaper is land.-In all suits involving the title to land,
published, once in each week for four con- wherein service of citation is by publication,
secutive weeks previous to the return day the publication of citation shall be made in
thereof. (Acts 1848, p. 106, sec. 13; Acts the county in which the land is situated; pro-
1875, p. 170, sec. 1; Acts 1879, ch. 96, p. 103; vided, there be a newspaper published in
P. D. 25; Acts 1917, ch. 13, sec. 1; Acts 1919, such county, and if there be no newspaper
ch. 109, sec. 1.) published in such county, then in the county

See Sayles' Practice, pp. 27, 318-322, 775; Borden nearest to the county wherein, the land is
v. City of Houston, 62 S. W. 426; Netzorg v. it t d (A t 1909' S S 324 A t 1846Geven, 62 S. W. 789; Humphrey v. Beaumont Inv. Sl ua e. c S ,.. p. ; C S ,

Co., 93 S. W. 180; McCanless v. Gray, 153 S. W. p. 363, sec. 12.)
174; Odom's Unknown Heirs v. Crews, 163 S. W. See Sayles' Practice, pp. 323, 413; Reed v. Brew-
366; Mabee v. McDor.ald, 175 S. W. 676; Gordon v. er, 37 S. W. 418; Cockrell v. S., 55 S. W. 579';
Reeder, 202 S. W. 983. Houston Oil Co. of Texas v. Davis, 132 S. W. 808.

Art. 1875. (1236) (1236) For un- Art.1878. (1238) (1238) Return of
known heirs or stockholders of defunct citation by publication.-The return of the
Corporation.-Where any property of any officer executing such citation shall be in
kind in this State may have been granted or dorsed or attached to the same, and shall
may have accrued to the heirs as such, of show' when the citation was executed and
any deceased person, or to the stockholders the manner thereof, specifying the dates of
?f any d?funct corporation, any party hav- such publication, shall be accompanied by a
mg B: claim or cause of action against them printed copy of. such publication, and shall
relative to such property, if their names be be signed by him officially.
�nkno�� to him, may bring his suit or ae-. See Sayles' Practice, p. �23; Maury v. Keller, 53
bon against them, their heirs or legal rep- S. W. 59; Hopkins v. Cam, 143 S. W. 1145.

resentatives, describing them as
....

the heirs of Art. 1879. (1239) (1239) Mistake in
such ancestor,. naming him or unknown stock- return may be corrected.-Any mistake or

h.older. of such corporation and if the plain- informality in a return may be corrected by
tIff, hIS .agent, or attorney shall make oath the officer at any time under the direction of
at the time of the institution bf such suit, the court. (Acts 1846, p. 363, sec. 18; P. D.
or at any time during its progress that the 53.) .

names of such heirs or stockholders are un- See Sayles' Practice, p. 311; Fleming v. Pringle,
lmown. to the affiant, the clerk shall issue 51 S. W. 553; R'y v. �ellY, 83 S. W. 855; Brews
a citation for such h

.

t' kh ld d
ter v. S., 88 S. W. 858, Delaware Ins. Co. v. Hut-

eirs or s oc 0 ers, a - to, 159 S. W. 73.
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Art. 1880. (1240) (1240) Acceptance
of service of process.-The 'defendant may
accept service of any process, or waive the
Issuance or service thereof by a written mem

orandum signed by him or by his duly au

thorized agent or attorney, and filed among
the papers of the cause; and such waiver or

acceptance shall have the same, force and
effect as if the citation had been issued and
served as provided by law. (Acts 1846, p.
363, sees, 12, 13; P. D. 1508, 1432.)

See post art. 2008; Sayles' Practice, pp. 26, 27,
82, 311; Binyon v. Smith, 112 S. W. 138.

Art. 1881. (1241) (1241) Entering ap

pearance in open court.-The defendant
may, in person, or by attorney, or by his duly
authorized agent, enter an appearance in

open court; and such appearance shall be
noted by the judge upon his docket and en

tered in the minutes, and shall have the same

force and effect as if citation had been duly
issued and served as provided by law. (Id.)

See Tammen v. Schaefer, 101 S. W. 468; Sayles'
Practice, pp. 312, 1245; F. T. Ramsey & Son v.

Cook, 151 S. W. 346.

Art.·1882. (1242) (1242) Answer con

stitutes appearance.-The filing of' an an

swer shall constitute an appearance of the
defendant so as to dispense with the ne

cessity for the issuance or service of citation
upon him. (Id.)

See Sayles' Practice, pp. 82, 312: Western, etc.,
Organ Co. v. Anderson, 79 S. W. 516; Harris Mil
linery Co. v. Melcher, 142 S. W. 100; Houston &
T. C. R. Co. v. Walker, 167 S. W. 199; National
Equitable Society of Belton v. Tennison, 174 S. W.
978; Smith v. First Nat. Bank of Waco, 187 S. W.
233; Arnold v. Pike, 191 S. W. 207.

Art. 1883. (1243) (1243) Motion con

stitutes appearance, when.-Where the
citation, or service thereof, is quashed on

motion of the defendant, the case may be
continued for the term, but the defendant
'shall be deemed to have entered his appear
ance to the succeeding term of the court.

See Sayles' Practice, pp. 82, 313; St. Louis & S.
F. R. Co. v. Blocker, 138 S. W. 156; F. T. Ramsey
& Son v. Cook, 151 S. W. 346; Kelly v. A. B.
Crouch Grain Co., 174 S. W. 630.

Art. 1884. (1244) (1244) Reversal of
judgD1ent on appear6nce.-Where the judg
ment is reversed on appeal or writ of error

taken by the defendant for the want of serv

ice, or because of defective service of pro
cess, no new citation shall be i�ued or

served, but the defendant shall be presumed
to have entered his appearance to the term
of the court at which the mandate shall be
filed.

See Sayles' Practice, pp. 82, 314.

Art. 1885. (1.245) (1245) No judgment
withi)ut service of process, etc.-No judg
ment shall, in any case, be rendered against
any defendant'unless upon service, or accept
ance, or waiver of process, or upon an ap.
pearance by the defendant. as prescribed in
this chapter, except where otherwise express
ly provided by law. (Acts .1846" p. 65, see.
18.) _

See Sayles' Practice, pp. 82, 315.

CHAPTERSEYEN
ABATEMENT AND DISCONTINUANCE OF

SUIT

Art. 1886. (1246) (1246) Suit not to
.ababe where plaintur dies, if, etc.-Where
in any suit the plaintiff shall die before ver

dict, if the cause of action be one which sur

vives, the suit shall not abate by reason of

such death, but the executor or administra
tor, and if therel be no administration, and
no necessity therefor, then the heir of such
deceased plaintiff may appear, and, upon a

suggestion of such death being entered of
record, in open court, may be made plaintiff
in such suit, and the suit shall proceed in his
name. (Acts 1846, p. 363, sec. 38; P. D. 6.)

See Townes' Texas Pleading (2d Ed.) p. 650 et
seq.; Sll;yles' Practice, pp. 28, 331; Yarbrough v.
De Martm, 67 S. W. 177; Beck v. Avondino 50 S
W. 207; Kelly v. Rochelle, 93 S. W. 164; Lowrey
v. Haynes, 98 S. W. 1068; Parriss v. Jewell 122
S. W. 399; McAllen v. Crafts, 166 S. W. 3.

'

Art .. 1887. (1247) (1247) Scire facias
to executor, etc.-If, upon such death, no
such appearance and suggestion be made at
the first term of the court thereafter, it shall
be the duty of the clerk, upon the applica
tio� of the d�fendant, his agent or attorney,
to Issue a SCIre facias for the executor, ad
ministrator or heir of such decedent requir
ing him to appear and prosecute such suit;
and if, after service of such scire facias as

required in the case of citations, such execu

tor, administrator or heir shall not enter his
appearance on 'or before the appearance day
of the succeeding term of the court, the
defendant may, on motion, have the suit dis-
continued. (Id.) .

See Sayles' Practice, p. 332; Beck v. Avondlno,
50 S. W. 207; McAllen v. Crafts, 166 S. W. 3.

Art. 1888. (1248) (1248) Death of de
fendant.-Where in any suit the defendant
shall die before verdict, if the cause of ac
tion be one which survives, the suit shall not
abate by reason of such death, but, upon a

suggestion of such death being entered of
record in open court, or upon a petition of
the plaintiff, representing that fact, being
filed with the clerk, it shall be his duty to
issue a scire facias for the executor or ad
ministrator, and, in a proper case, for the
heir of such deceased defendant, requiring
him to appear and defend the suit; and,
upon the return of such service, the suit
shall proceed against such executor, admin
istrator or heir, and such judgment may be
rendered therein as may be authorized by
law. (Id. sec. 39; P. D. 7.)

See Herron's Probate Guide, p. 89: Sayles' Prac
tice, p. 332;. Nixon v. Malone, 98 S. W. 380: Taylor
v. Ullmann, Stern & Krause, 188 S. W. 746; Lau
raine v. Ashe, 191 S. W. 563; Williams v. Harris,
193 S. W. 403.

Art. 1889. (1249) (1249) Where ex

ecutor, etc., dies.-Where an executor or

administrator shall be a party to any suit,
whether as plaintiff or defendant, and shall
die or cease to be such executor or adminis
trator before verdict, the suit shall not there
by abate, but may be continued by or against
the person succeeding him in the administra
tion, or by or against the heir, where there
is no administration and no necessity there

for, upon like proceedings being had as pro
vided in the two preceding articles, or the
suit may be discontinued, as provided in ar

ticle 1882 (1887). (p. D. 6, 7.)
See post art. 3721: Sayles' Practice, p. 333:

Magness v. Berry, 69 S. W. 987.
-

Art. 1890. (1250) (1250) Surviving
parties.-Where there are tw:o or more plain
tiffs or defendants, and one or more of them

die, if the cause of action survive to the

surviving plaintiffs and against the surviving
defendants, the suit shall not abate by rea

son of such death, but, upon suggestion of
such death being entered upon .the reo-
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ord the suit shall, at the instance of either

parh, proceed in the name of .tl�e surviving
plaintiffs or against the surviving defend

ants, as the case may be. (Id. sec. 36; P.

D.4.) "

See Townes' Texas Pleading (2d Ed.) p. 656;
Sayles' Practice, p. 333.

Art. 1891. (1251) (1251) Death be

tween verdict and judgment.-Where in

any suit either party shall die between VCl'

diet and judgment, the judgment shall he

-entered as if both parties were living. (Id.
sec. 37; P. D. 5; Revision, 1879.)

See Sayles' Practice, p. 334.

Art. 1892. (1252) (1252) Marriage of
plainti:ff feme sole.-A suit instituted by a

feme 'sole shall not abate by her marriage;
but, upon a suggestion of such marriage be

ing entered on the record, the husband may
make himself a party to such suit and pros
ecute the same as .if he and his wife had
been originally plaintiffs in such suit. (Id.
sec. 40; P. D. _8.)

See Sayles' Practice, pp. 172, 334; Speer's Marital
Rights, pp. 555, 559; Ry. v. Wright, 75 S. W. 565.

Art. 1893. (1253) (1253) Marriage of
defendant feme sole.-A suit instituted
against a feme sole shall not abate by her

marriage, but, upon a suggestion of such
marriage being entered on the record, in

open court, or upon a petition representing
that fact being filed with the clerk, it shall
be his duty to issue a scire facias to the
husband of such defendant;" and upon the
return thereof executed, the husband" shall
be made a party to such suit, and it shall
proceed as if such husband and wife had
originally been defendants in such suit. (Id,
sec. 41; p., D. 9.)

See Speer's Marital Rights, p. 559; Sayles' Prac
tice, p. 335.

Art. 1894. (1254) (1254) Suit to the
use of another.-When a plaintiff, suing
for the use of another person shall die before
verdict, the person for whose' use such suit
was brought, upon such death being sug
gested on the record in open court, may pros
ecute the suit in his own name, and shall be
responsible for costs in the same manner as
he would have been had the suit been com

menced by him. (Id. sec. 42; P. D. 10.)
See Sayles' Practice, p. 335.

. Art. 1895. (1255) (1255) De"ath of
party to suit for injuries result�g in
death.-In cases arising under the provisions
of title 70, the suit shall not abate by the

death of either party pending the suit, but
�n such case, if the plaintiff dies, where there
IS only one plaintiff, some one or more of the
parties entitled to the money recovered may
be substituted and the suit prosecuted to
judgment in the name of such party or par
�ies, for the benefit of the persons entitled;
If the defendant dies, his executor adminis
tr�tor or hetr may be made a party, and the
�Ult prosecuted to judgment as provided for
III previous articles of this chapter. (Acts
1860, p. 32, sec. 4; P. D. 18.)

See post arts. 4701-4703.
Art. 1896 •. (1256) (1256) Where' some

of defendants not ser<ved.-Where there
are several defendants in a suit, and some
of them are served with process in due time
a?d oth�rs not so served, the plaintiff mayeither discontlnus as to thosa not so served
and proceed against those that are or he
may continue the suit until the next 'term of

the court and take new process against those
not served; and no defendant against whom
any suit may be so discontinued shall be

thereby exonerated from any liability under
which he was, but may at any time be pro
ceeded against as if no such suit had been
brought and no such discontinuance entered.
(Acts 1846, p. 363, sec. 45; P. D. 1448.)

See Sayles' Practice, pp. 28, 338, 390; Welch v.

Phelps & Bigelow Windmill Co., 37 S. W. 175;
Scalf! & Co. v. S., 73 S. W. 441; Scalf! v. Graves,
74 S. W. 795; Webb v. Gregory, 108 S. W. 478;
Yarn v. Arnold Hat Co., 124 S. W. 693.

Art.. 1897. (1257) (1257) Discontinu
ance as to principal ·obligo.r.-Where a

suit is discontinued as to a principal obltgor,
no judgment can be rendered therein against
an indorser, guarantor, surety or drawer of
an accepted bill who is jointly sued, unless
it is alleged and proven that such principal I

obligor resides beyond the limits of the state,
or in such part of the same that he can not
be reached by the ordinary process of law,
or that his residence is unknown and can

not be ascertained by the use of reasonable
diligence, or that he is dead or actually or

notoriously insolvent. (Id.; P. D. 1449, 1426,
225.)

.

See ante art. 1842; Sayles' Practice, pp. 167,
333; Welch v. Phelps, etc., Windmill Co., 37 S. W.
175; Muenster v. Tremont Nat. Bk., 46 S. W, 277;·
Id., 49 S. W. 362; Patterson v. Walker, 135 S. W.
612; Breed v. Higginbotham Bros. & Co., 141 S. W.
164; First Nat. Bank of Merkel v. Thurmond, 159 S.
W. 164; Garrett v, Dodson, 199 S. W. 675; Snyder
v. Slaughter, 208 S. W. 974.

Art. 1898. (1258) (1258) Discontinu ..

ance Un vacation.-The plaintiff may enter
a discontinuance on the docket in vacation,
in any suit wherein the defendant has not
answered, on the payment of all costs that
have accrued thereon. (Id. sec. 28; P. D.
1440.)

See Townes' Texas Pleadings; p. 663; Sayles'
Practice, p. 339; Williams v. Williams, 38 S. W.
261; Seeligson v. Gifford, 103 S. W. 416; Hill v.

Patterson, 191 S. W. 621.

Art. 1899. (1259) (1259) Discontinu
ance as to defendants served, etc.-The
court may permit the plaintiff to discontinue
his suit as to one or more of several defend':'
ants who may have been. served with pro
cess, or who may have answered when such
discontinuance would not operate to the
prejudice of the other defendants; but no

such discontinuance shall, in any case, be
allowed as to a principal obligor, except in
the cases provided for in article 1891.

See Sayles' Practice, p. 339; Scalf! & Co. v. S.,
73 S. W. 441; Scalf! v. Graves, 74 S. W. 795; Breed
v. Higginbotham Bros. & Co., 141 S. W. 164; Hill
v. Patterson, 191 S. W. 621.

. Art .. 1900•. (1260) (1260) Discontinu..

ance when defendant has :6.1ed counter
claim.-Where the defendant has filed a

counter claim seeking affirmative relief, the
plaintiff shall not be permitted, by a dis
continuance of his suit, to prejudice the
right of the defendant to be heard on such
counter claim.'

See ante art. 1327; Sayles' Practioe, pp. /340, 354,
578; Townes' Texas Pleading (2d Ed.) p. 664; Wil
liams v. Williams, 38 S. W. 261; Wetsell v. Hop
kins, 67 S. W. 1075; Blank v. Robertson, 78 S. W.
564; Cooksey v. Jordan, 14.0 S. W. 1175; United
Motor Dallas Co. v. Hendricks, 168 S. W. 878;
Apache Cotton Oil & Mfg. Co. v. Watkins & Kel
ly, 189 S. W. 1083; Hill v. Patterson, 191 S. W. 621.

Art. 1901. (1261) (1261) Requisites
of scire facias and retn.rns.-The, scire
facias and returns thereon, provided for in
this chapter, shall conform to the requisites
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of citations and the returns thereon, under peal from the judgIDent sustaining or over-
the provisions of chapter six of this title. ruling the plea of privilege, and if the judg-

See Sayles' Practice, p. 344. ment is one sustaining the plea of privilege
and an appeal is taken, such appeal shallo HAP T ERE I G H T suspend the transfer of the venue and a trial

PLEADINGS OF THE DEFENDANT of the cause pending the final determination
Art. 1902. Answer may include sev-

of such appeal. (Acts 1907, p. 248; Acts

eral matters; due order of pleadi�g; 1917, ch. 176, sec. 1.)
.

. �tevens v. Polk County, 123 S. W. 618; Beck-
general denial.-The defendant in hIS an- wtth v. Powers, 157 S. W. 177; Anderson, Clayton
swer may plead �s many several matters, & Co. v. Terry, 167 S. W. 1; Holmes v. COlll""n
whether of law or fact, as he shall think 178 S. W. 628; Dalhart Ice & Electric Co. v. '.l1ns�

ley, 180 S. W. 619; Gensberg v. Neely, 187 S. W.
necessary for his defense, and which may be 247; J. M. �adford Grocery Co.- v. Flynn, 202 S.
pertinent to the cause: provided, that he w. 332; LUCId v. McDowell, 201) S. W. 203; Mor
shall file them all at the same time and ill rison v. Richards, 2<Y7 S. W. 205; Ray v. W. W.

due order of pleading ; provided, that a
Kimball Co., 207 S. W. 351; Harris v. Moller 207
S. W. 961; Cecil v. Fox, 208 S. W. 954; Mu�phY

general. denial of matters pleaded by the ad- v. Dabney, 208 S. W. 981.
verse party which are not required to be Art. 1904. (1263) (1263) Answer to
sworn to shall be sufficient to put the same be <6.led, when.-In all cases in which the
in issue. (Acts 1846, p, 363, sec. 29; P. D. citation has been personally served at least
1441; Acts 1913, p. 256, sec. 4; Acts 1915, ten days before the first day of the term to
ch. 101, sec. 4.) . which it is returnable, exclusive of the day

See Townes' Texas Pleading (2d Ed.) p. 514 et f .

d t th f
seq.; Cranfill v. Hayden, 55 S. W. 805; Wallace 0 SerVICe an re urn, e answer 0 the de-
v. First Nat. Bk., etc., 65 S. W. 180; Pyron v. fendant shall be filed in the county and dis
Graef, 72 S. W. 101; R'y v. Lynch, 73 S. W. 65; trict courts, on or before the second day of
Hoffman v. Lcmm, 106 S. W. 712; Collin County th tu t

. Nat. Bank v, Turner, 111 S. W. 670; Harris Mil- e re rn erm, and before the call of the
linery Co. v. Melcher, 142 S. W. 100: Garner v. appearance docket on said second day. (Acts
Jamison, 162 S. W. 940; Howard's Unknown Heirs 1846 p 363 sees 10 12' Act 1876 22
v. Skolant, 162 S. W. 978; Pugh v. Werner, 166 ,. , . " � s ,p.,
S. W. 698; Page v. Vaughan, 173 S. W. 541; Spen- sec. 18; P. D. 1506, 1508; Acts 1891, p. 94;
cer v. Levy, 173 S. W. 550; Order of Aztecs v. Acts 1893, p. 31.)
Noble, 174 S. W. 623; R. R. Dancy & Co. v. Ro- See Sayles' Practice, p. 413; Western Union Tel-
senberg, 174 S. W. 831; Hovey v. Sanders, 174 ·S. egraph Co .. v. Skinner, 128 S. W. 715.
W. 1025; Day v. Cooper, 175 S. W. 485; Texarkana
& Ft. S. Ry. Co. v. Rea, 180 S. W. 941i; Alperlcan Art. 1905. (1264) (1264) Answer in
Mfg. Co. v, O. C. Frey Hardware Co., 180 S. W. cases of citation by publication.-In all
956; Cooney v. Eastman, 183 S. W. 96; Mutual •

hl h
.

f't' h beeFilm Corporation v. Morris & Daniel, 184 S. W. cases. m w IC service 0 CI ation as n

1060; Rexall Drug Co. v. Butler Bros., 185 S. W. made by publication, the answer shall be filed
989; Galveston & W. Ry. Co. v. City of Galves- on or before the appearance day of the term
ton, 186 S. W. 368; Thomas v. Kean, 190 S. W. t hi h th

. .

847; Houston & T. C. R. Co. v, City of Ennis, 0 W IC e ettatton is made returnable, the
201 S. W. 256. same as in cases of personal service. (Acts

Art. 1903r Requisites of plea of privi- 1846, p. 363, sec. 12; Acts 1909, S. S. p. 324;
lege; prima facie proof; c-ontroverting Acts 1917, ch. 14, sec. 1.)
plea by plaintiff; servitCe; hearing; ap. Art. 1906. (1265) (1265) Certain
peal.-A plea of privilege to be sued in the pleas to be verified by amdavit.-An an

county of one's residence shall be sufficient, swer setting up any of the following matters,
if it be in writing and sworn to, and shall unless the truth of the pleadings appear of
state that the party claiming such privilege record, shall be verified by affidavit:
was not, at the institution of such suit, nor 1. That the suit is not commenced in the
at the time of the service' of such process proper county.

.

thereon, nor at the time of filing such plea, 2. That the plaintiff has not legal capacity
a resident of the county in which such suit to sue.
was instituted and shall state the county of 3. That the plaintiff is not entitled to re
his residence at the time of such plea, and cover in the capacity in which he sues.
that none of the exceptions to the exclusive 4. That there is another suit pending in
venue in the county of one's residence men- this state between the same parties for the
tioned in Article 1830 or Article 2308 of the same cause of action.
Revised Statutes exist in said cause; and 5. 'I'hat there is a defect of parties, plain-
such plea or privilege when filed shall be tiff 01' defendant.
prima facie proof of the defendant's right to 6. A denial of partnership as alleged in the
change of venue. If, however, the plaintiff f
desires to controvert the plea of privilege, petition, whether the same be on the part 0

fil
. the plaintiff or defendant.he shall e a controv:ertmg plea under oath, 7. That the plaintiff or the defendant, al-

setting out specifically the fact or facts re-
leged in the petition to be duly incorporated,lied upon to confer venue of such cause on

the court where the cause is pending. Up- is not duly incorporated as alleged.
on the filing of such controverting plea the 8. A denial of the execution by himself or

judge or the justice of the peace shall note by his authority of any instrument in writing,
on same a time for a hearing on the plea of upon which any pleading is founded, in whole

privilege; provided, however, that the hear- or in part, and charged to have been executed

ing thereon shall not be had until a copy by hirrs or by his authority, and not alleged
of such. controverting plea, including a copy to be lost or destroyed: Where such instru

of such notation thereon, shall have been ment in writing is charged to have been ex

served on each defendant, or his attorney, ecuted by a person then deceased, the affidavit
for at least ten full days exclusive of the will be sufficient if it state that the affiant

day of service and day of hearing. If the has reason to believe and does believe that

parties agree upon a date for such hearing such instrument was not executed by the
it shall not be necessary to serve the copy I decedent or by his authority. .

above provided for. Eithe� party may ap- 9. A plea denying the genuineness of the
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indorsement or assignment of a written in-

strument, as required �y article 588.
.

10. That a written mstrument upon :vhICh
a pleading is founded is without constdera

tion or that the consideration of the same

has 'failed in whole or in part.
11. That an account which is the founda

tion of the plaintiff's action, and supported
bv an affidavit, is not just; and, in such case,

the answer shall set forth the items and
·

particulars which are unjust. (Act to adopt
and establish R. C. S., passed Feb. 21, 1879.)

12. That the contract sued upon is usuri

ous. (Acts 1846, p. 363, sec. 31; P. D. 1, Id.

sec. 52; P. D. 228, Id. sec. 88; P. D. 1444,
Id. sec. 30; P. D. 1442, Id. sec. 86; P. D.

1443; Acts 1840, p. 144, sec. 5; P. p. 224;
'Acts 1874, p. 52, sec. 1; P. D. 6829c; Acts

1883, p. 4.)
See post arts. 3712, 4983; Sayles' Practice, pp.

223, 281, 456, 458; First Na�. Bk. of Wamego, Kan.,
v. Oliver, 41 S. W. 414; Lmdley v. Nunn, 42 S. W.

311; Willis & Bro. v. Smith, 43 S. W. 325; Laux
v. Laux, 50 S. W. 213; Warren v. Gentry, 50 S.
W. 1025; Hunt v. Siemers, 53 S. W. 387;. Jones v.

Meyer Bros. Drug Co., 61 S. W. 553; Irwm v. Bex
ar Co., 63 S. W. 550; Adams v. Ry., 79 S. W. 79;
Waggoner v. Snody, 82 S. W. 356; Young v. Mere
dith, 85 S. W. 32; State Nat. Bk. v. Stewart, 88
S. W. 295; nv. v. Seale, 89 S. W. 997; Ry. v.

Parks, 90 S. W. 343; Bateman v. Ward, 93 S. W.

608; Bolden v. Hughes, 107 S. W. 91; Clymer v.

Terry, 109 S. W. 1129; Baggett V.' Sheppard, 110
S. W. 952; Kaack v. Stanton, 112 S. W. 702; Mc
Cormick .v. Jester, 115 S. W. 278; Missouri, K. &
T. Ry. Co. of Texas v. Allen, 115 S. W. 1179;
Steely v. Texas Improvement Co., 119 S. W. 319;
International & G. N. R. Co. v. Wynne, 122 S. W.
60; International & G. N. R. Co. v. Bradt, 122 S.
W. 69; Western Union Telegraph Co. v. Douglass,
133 S., W. 877; Dalton v. Dalton, 143 S. W. 241;
Ginners' Mut. Underwriters of San Angelo, Tex., v.

Wiley & House, 147 S. W. 629; A. S. Cameron
Steam Pump Works v. Lubbock Light & Ice Co.,
147 S. W. 717; Casey v. Texarkana & Ft. S. Ry.
Co., 151 S. W. 856; American Loan & Mortgage Co.
v. Bangle, 153 S. W. 662; Commercial Bank of
Chicotah, Okl., v. First State Bank & Trust Co.
of Santa Anna, 153 S. W. 1175; Kirby Lumber Co.
v. Cunningham, 154 S. W. 288; Anderson v. St.
Louis, B. & M. Ry. Co., 156 S. W. 358; Sovereign
Camp Woodmen of the World v, Ruedrich, 158 S.
W. 170; Webb, v. Reynolds, 160 S. W. 152; Hous
ton & T. C. R. Co. v. Corsicana Fruit Co., 170 ·S.
W. 849; EI Paso & Southwestern Co. v. La Lande,
173 S. W. 890; Green v. Hoppe, 175 S. W. 1117;
Quanah, A. & P. Ry. Co. v. R. D. Jones Lumber
Co., 178 S. W. 858; Browne v. McGuire, '181 S. W.
479; Teel v. Brown, 185 S. W. 319; Tyler Box
& Lumber Mfg. Co. v. City Nat. Bank of Paris,
185 S. W. 352; Royal Neighbors of America v.
Heard, 185 S. W. 882; Schaff v. Nash, 193 S. W.
469; Sayles v. First State Bank & Trust Co. of
Abilene, 199 S. W. 823; Smith v: Smith, 200 S. W.
640; Iowa City State Bank v. Milford, 200 S. W.
883; North American Dredging Co. of Nevada v.
S., 201 S. W. 1065; Davis v .. White, 207 S. W. 679;Webb v. Reynolds, 207 S. W. 914.

Art. 1907. (1266) (1266) Plea of pay
ment, counter claim, etc.-In every action
in which a defendant shall desire to prove
any payment, counter elalm or set-off, he shall
file with his' plea an account stating dis
tin�tly the nature of such payment, counter
claim or set-off, and the several items .there
of;. and, on failure to do so, he shall not be
en�tled to prove the same, unless it be so
plamly �nd particularly described in the plea
as to grve the plaintiff full notice of the
character thereof. (Acts 1840 p 62 sec 2'
P. D. 3444.)

, . , .,

T
See Simpk!ns' Equity (2d Ed.) p. 845; Townes'

C
exas PI.eadmg (2d Ed.) p. 422; Michigan Stove

TO. v. MIchigan Hdw. Co., 58 S. W. 734; Scott v.

S::as5�o�st� Co., 55 S. W. 37; Henderson v. John

Hor
" 35; Wooley v. Bell, 68 S. W. 71;

C
vets v. Dunman, 102 S. W. 462; Richey Grocery

Co. v. WHarnell, 103 S. W. 419; Ajax-Grieb Rubbero, v. ubbard, 181 S. W. 668; Hudgins Produce

Co. v. J. R. Beggs & Co., 185 S. W. 339; Watts v.

McCloud, 205 S. W. 381.

Art.1908. (1267) (1267) General de
nial need not be repeated.-Where the de
fendant has pleaded the general denial, and
the plaintiff shall afterward amend his plead
ing, it shall not be necessary for the defend
ant to plead such denial a second time, but
such original denial shall be presumed to ex

tend to all matters subsequently set up by the
plaintiff.

See Townes' Texas Pleading (2d Ed.) p. 532 et
seq.

Art. 1909. (1268) (1268) Pleas to be
:6.led in due order, etc.-Pleas shall be filed
in the due order of pleading, and shall be
heard and determined in such order under
the direction of the court. (Acts 1846, p. 363,
sec. 32; P. D. 2.)

See Pryor v. Jolly, 40 S. W.· 960; Weekes v.

Sunset Brick & Tile Co., 56 S. W. 243; St. Louis,
S. F. & T. Ry. Co. v. Seale, 148 S. W. 1099; J. D.
Fields & Co. v. Allison, 171 S. W. 274; San An
tonio Drug Co. v. Red Cross Pharmacy, 199 S. W.
324; Houston & T. C. R. Co. v. City of Ennis,
201 S. W. 256.

Art. 1910. (1269) (1269) Certain
pleas to be determined during the term
at which :6.led.-Pleas to the jurisdiction,
pleas in abatement, and other dilatory
pleas and demurrers, not involving the merits
of the case, shall be determined during the
term at which they are filed, if the business
of the court will permit. (Id. sec. 33; P. D. 3.)

See Sayles' Practice, p. 421; Chatham Machinery
Co. v. Smith, 44 S. W. 592; Aldridge v. Webb, 46
S. W. 224; Weeks v. Sunset- Brick & Tile Co" 56
S. W. 243; Darrah v. McKay, 56 S. W. 611; Wat
son v. Mirike, 61 S. W. 538; Puckett v. Page, 100
S. W. 346; McCormick v. Jester, 115 S. W. 278;
Waldrep v. Roquemore, 127 S. W. 248; Pecos &
N. T. Ry. Co. v. Thompson, 140 S. W. 1148; Har
ris Millinery Co.' v. Melcher, 142 S. W. 100; St.
Louis, S. F. & T. Ry. Co. v. Seale, 148 S. W. 1099;
Smith v. First Nat. Bank of Waco, 187 S. W. 233;
San Antonio Drug Co. v. Red Cross Pharmacy,
199 S. W. 324; Houston & T. C. R. Co. v. City of
Ennis, 201 S. W. 256.

CHAPTER NINID

CHANGE OF VENUE

Art. 1911. (1270) (1270) By consent
of parties.-Thel court may, upon the written
consent of the parties thereto, or their at

torneys, filed with the papers of the cause by
an order entered on the minutes, transfer
the same for trial to the court of any other
county having jurisdiction of the subject mat
ter of such suit. (Acts 1876, p. 25, sec. 1.)

See Sayles" Practice, p. 347; Townes' Texas
Pleading (2d Ed.) p. 359; Jones v. ,Bourbonnais, 60
S. W. 986; Tammen v. Schaefer, 101 S. W. 468;
Merchants' Reciprocal Underwriters of Dallas v.

First Nat. Bank of Canadian, 192 S. W. 1098.

Art. 1912. ,1271) (1271) Granted on

application, when.-A change of venue may
be granted in any civil cause upon applica
tion' of either party, supported by his own

affidavit and the affidavit of at least three
credible persons,- residents of the county in
which the suit is pending, for any of the

following causes:

1. That there exists in the county where the
suit is .pending so great a prejudice against
him that he can not obtain a fair and im-

partial trial.
.

2. That there is a combination against him
instigated by influential persons, by reason

of which he cannot expect a fair and.Impar-
tial trial.

.

3. For other good and sufficient cause, to



350 COURTS-:-,DISTRICT AND COUNTY-PRACTICE IN Tit. 37

be determined by the court. (Acts 1874, p. same, with the original papers in the cause
67, sec. 1; P. D. 5885a.) to the clerk of the court to which the venu�

See Sayles' Practice, p. 347 ; Townes' Texas has been changed. �Pleading (2d Ed.) p. 359; Trimble v. Burroughs, 95
S. W. 614; Freeman v. Ortiz, 136 S. W. 113; Craw-

�ioot v. Wellington Railroad Committee, 174 S. W. C HAP T E R TEN

Art. 1913. (1272) (1272) Shall be CONTINUANCE

granted, unless, etc.-Where application for Art. 1917. (1276) (1276) Continuance
a change of venue is made in conformity to not to be granted, except, etc.-No appllca- 41\
the requirements of the preceding article, the tion for a Continuance shall be heard before "-'

same shall be granted, unless the credibility· the defendant files his defense, nor shall any T

of the persons inaking the application for a continuance be granted except for sufficient '"'"
change of venue, or their means of knowl- cause supported by affidavit, or by consent of ...c

edge, or the truth of the facts set out in the the parties, or by operation of law. (Acts
�

said application, are attacked by the affidavit 1848, p. 106, sec. 15; P. D. 1509.}
of a credible person' and if such application See Sayles' Practice, pp, 30, 389, 394; G. C. &
.

th tt k d th'· 'th f d h II
S. F. R'y v. Brown, 75 S. W. 807; Miller v. Bur

lS US a ac e, e Issue us orme s a gess, 154. S. W. 591; International & G. N. Ry. Co.
be tried by the judge, and the application v. Jones, 175 S. W. 488.

granted or refused, as the law and the racts Art. 1918. (1278) (1278) Application
shall warrant. (Id, sec. 4; P. D. 5885d; Acts for continuance, requisites of.-On apply-
1893, p, 2.)

,

. ing for a continuance, if the ground of such
See Sayles' Practice, p. 347; Townes' Texas application be the want of testimony, the par

Pleading (2d Ed.) p. 359; T. A. Robertson & Co. v. ty applying therefor shall make affidavit that
Russell, 111 S. W. 205; Freeman v. Ortiz, 136 S.

h t ti
. . .

hW. 113; Sands v. Sedwick, 174 S. W. 894; Craw- SUC es mony IS material, showing t e ma-

ford. v. We�lington Railroad Committee, �74 S. 'W. teriality thereof, and that he has used due
1004, Wolmtzek v. Lewis, 183 S. W. 819, Stewart diligence to procure such testimony statingv. Patterson, 204 S. W. 768. . .

' .

Art 1914 (1273) (1273) T h t
such diligence, and the cause of failure, if

• • 0 w a known; that such testimony can not be pro-
county.-Upon. the. grant of a change of cured from any other s6urce; and, if it be
v�nue, as provided In the two preceding ar- for the absence of a witness, he shall state
ti�l�, the cause shall be removed to so�e a?- the name and residence of the witness, and
jommg county, the court house of WhICh �s what he expects to prove by him; and he
ne�rest to th.e ?ourt h.ouse of the. county In shall also state that the continuance is not
WhICh the. SUIt IS pe�dlI�g, unless It be made sought for delay only, but that justice may
to appe�r III t�e application t�at .such nea;est be done; provided, that, on a first application
county IS. subject to some objection sufficIe�t for continuance, it shall not be necessary to
to author�ze a change of venue therefrom ill show that the absent testimony can not be
the first instance : b?t the parties may, by procured from -any other source. (Acts 1897,
consent, agree that It shall be changed to

p. 117' Acts 1873 p. 58' Acts 1848 p. 109'
some other county, and the order of court P D i509)

" "

shall conform to such agreement. (Id. sec. 2; 'See' SaYle�' Practice, pp. 390, 398, 400, 402-407;
P. D. 5885b.) E. Tex. L. & I. Co. v. Tex. Lbr. Co., 52 S. W. 645;

See Townes' Texas Pleading (2d Ed.) p. 359 et seq.; Ins. Co. of North Am. v. Wicker, 55 S. W. 740;
T. A. Robertson & Co. v. Russell, 111 S. W. 205. Patton V. Williams, 79 S. W. 357; Sullivan-San-

Ar't '1915 (1274) (1274) I f ford Lumber Co. v. Cooper, 126 S. W. 35; City of
•• n case, 0 San Antonio v. Stevens, 126 S. W. 666; Clay Coun-

new counties.-Where a suit may be pending ty Oil & Pipe Line Co. v. Markowitz, 139 S. W.
in the district or county court of any county, 924; Pease v. S., 155 S. W. 657; Wauhop v. Sauv-

t f
-

th terrtt f hi h age's Heirs, 159 S. W. 185; Kansas City Southern
OU 0 e erri ory 0 W IC a new county Ry, CO. V'. Carter, 166 S. W. 115; St. Louis South-
has been, or may be hereafter, made, in whole western Ry. Co. of Texas v. Williams, 170 S. W.

or in part, if the defendants, or anyone of 1069; McKinnon v. Porter, 192 S: W. 1112.

them, shall file a motion in, the court where Art. 1919. (1279) (1279) Business
such suit is pending, to transfer the same not disposed of continued by operation of
to such new county, naming it, together with law.-If from any cause the court shall not
an affidavit stating that neither he nor any be held at the time prescribed by law, or if
one of the defendants now resides in the ter- the business before the court be not deter
ritorial limits of the county where such suit mined before the adjournment thereof, such
is pending, arid that neither he nor anyone business, of whatsoever nature, remaining un

of the defendants resided in said territorial determined, shall stand continued until the
limit at the time of the institution of such next succeeding term of the court. (Acts
suit, and shall further swear that at the date 1846, p. 363, sec; 95; P. D. 1462.)
of the filing of such suit, said defendant was See Sayles' Practice, 'PP. 30, 391; Crosby v. Di

a resident citizen within the territorial limits Palma, 141 S. W. 321.

of the new county, the court shall grant a Art. 1919a. Death of judge not to ad

change of venue to such new county, unless journ term.; recess; motions; bUls of ex

the suit could be properly brought in the ceptions, etc.-That where any judge of any

county in which the same is pending under district or county court shall die during the I

some provision of article 1830. (Acts 1876, session of court that has been duly convened
p. 74, sec. 1.) for the term, and the tinre provided by stat-

See Townes' Texas Pleading (2d Ed.) p. 366. ute for holding said court be not expired, the
Art. 1916. (1275) (1275) Duty of death of said judge shall not operate to ad

elerk on change of venue.-When an order Iourn said court for the term, but said court
for u change of venue has been granted by shall be deemed at recess for not exceeding
the court, the clerk shall immediately make six days, and if the successor to the deceased
out a correct transcript of all the orders made judge be not appointed or elected by proper
in said cause, certifying thereto officially un- authorities to fill said office during said rea

der the seal of the canrt, and transmit the -cess, or if such person appointed or elected
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to such office does not qualify and assume the .the applicant passes this test satlsfactorlly,
duties of office during said recess, then only a majorlty of the committee shall furnish

the court shall be deemed to have adjourned. him with a certificate of that effect, which
If a successor, to such judge shall qualify shall be filed among the records of the court,

and assume office during said recess, he may and shall be recorded by the clerk of the

continue to hold said court for the term as court in the minutes thereof. Upon the oc

I provided, and all motions undisposed of shall casion of subsequent appointments the pres-

, hold their status and shall be heard and de-' entation of a certified transcript from the

termined by him, and statements of facts and clerk of the court of the certificate above

bills of exception shall be approved by him. mentioned shall be taken as prima facie evt

(Acts 1913, p. 260, sec. 1.) d�nce of the applicant's competency; pro-

Art. 1919b. Expiration of recess before vided, however, that if the applicant sllall

successor qualifies, etc.; motions to stand have been ?fficial stenographer of any district

continued, etc.; bUls of exceptions, etc.- co�rt of this state for not less than two years

Be it further enacted, that should the time prior to the filing of his appl�cation for said

for holding any such court expire or the re- appointment, then �uch ex�mIllation by said

cess expire before any such person shall committee, as hereI� _provlded, shall not be

qualify to succeed such deceased judge, then necessary. (Rev. OIV. St. 1911, art. 1921,

all motions including those in arrest of judg- superseded. Acts 1911, p. 264, sec. 2.}

ment or for new trial pending shall stand as Art. 1922. Oath of reporters.-Before
continued in force until such successor has any person shall assume the duties of official

qualified and assumed office and he shall shorthand reporter under the provisions of

have power to act on them at the succeeding
this Act he shall, in addition to the oath re

term of court, or on an earlier day in vaea- quired of officers by the constitution, sub

tion on notice to all parties to the motion
scribe to an oath to be administered to him

and the· same shall have same effect as ren: by the clerk o� any district court, to the

dered in term time, and the time of allowing �ffect that he will well and truly" and in an

statement of facts and bills of exception from Impar�ial manner keep a correct r�cord of

such order shall date from the time the mo-
all evidence offered III any case which may

tion was decided. (Id. sec. 2.) b.e reported by h�m, together with the objec-
tions and exceptions thereto which may be
interposed by the parties to such suit and
the rulings and remarks of the court in'pass
ing on the admissibility of such testimony.
(Rev. Civ. St. 1911, art. 1922, superseded.
Acts 1911,' p, 264, sec. 3.)

Art.1923. Duties of reporte'1'.-It shan
be the duty of the official shorthand reporter
to attend all sessions of the court; to take
full shorthand notes of all the oral testimony
offered in every case tried in said court, to
gether with all objections to the admissibility
of,Jestimony, the rulings and remarks of the
court thereon, and all exceptions to such rul
ings; , to preserve all shorthand notes taken
in 'said court for future use or reference for
four years, .and to furnish to any person a

transcript in question and answer form of an
such evidence or other proceedings or any
portion thereof, upon the payment to him of
the compensation hereinafter provided.
(Rev. Olv, St. 1911, art. 1923, superseded.
Acts 1911, p, 264, sec. 4.)

Art. 1924. Same subject; preparation
of transcript; compensation.-In case an

appeal is perfected from, the judgment ren

dered in any case, the official shorthand re

porter shall transcribe the testimony and
other proceedings recorded by him in said
case in the form of questions and answers

certifying that such transcript is true and
correct, and shall file the same in the office
of the clerk of the court within such
reasonable time as may be fixed, by writ
ten order of the court. Said transcript
shall be made in duplicate; for which
said transcript the official shorthand re

porter shall be paid the sum of fifteen cents
per folio of one hundred words for the
original copy and no charge shall be made
for t�e duplicate copy, said transcript to
be paid for by the party ordering the same
on delivery, and the amount so paid shall be
taxed as costs. (Rev. Civ. St. 1911, art.
1924, superseded. Acts 1911, p. 264, sec. 5.)

For duties of reporter as to preparation of state
ment of facts, see post, arts. 2071, 2072, 2077. Sec-

CHAPTER ELEVEN
STENOGRAPHIC REPORTERS

Art. 1920. District judges shall' ap
point official reporters, when.-For the
purpose of preserving a record in all cases for
the infor�a tion of the court,s, jury and par
ties, the Judges of the district courts in all
judicial districts of this, state composed of
only one county, or only a portion of one

�ounty, and of all other district courts sitting
lD the same counties therewith, shall appoint
official shorthand reporters for such courts
who shall be well 'skilled in their profession:
who shall be sworn officers of the courts and
shall hold their office during the pleasure of

t�e c.our�. In all other judicial districts the
dtstrict Judges thereof shall appoint official
shorthand reporters, and the terms of this

A� shall apply to such appointment. (Rev.
Olv. St. 1911, art. 1920, superseded. Acts
1911, p. 264, sec. 1.)

Acts 1911, p. 264, expressly repeals Acts 1909 S S

f92837hagh. 39, and thus supersedes article� 1920�
Civ: St. '19IJ�3, 2070-2073, as they appeared in Rev.

Art. 1921. Examination and ce1,tifi
ea�e of reporters.-Before any person is ap-

I pomted �n. official shorthand reporter under
the. prOVISIOD::; of this Act, he shall be ex
ammed as to his competency by a committee
to be composed of at least three members of
�e bar practicing in said court, such com
mIttee to be appointed by the judge thereof.

��e tes� c:f competency of any applicant for
posttion of official shorthand reporter

�hai� be as follows: The applicant shall write

� e presence of such committee at the rate
o at least one hundred' and seventy-five
\VtOrds per mlnuto for five consecutive min

?o e�. from qu�stions and answers submitted

wo
1111, �nd 111 computing the number of

rds wrtttsn the words "question" and "an
swer" apD

.

rt'
•

• •

t .

-

porter' t .earm� III the otllelal shorthand re-

shall t
s ran�cl'lpt shall not be counted, and
ranscnbs the same with accuracy. If
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tions 6 and 7, part of section 8, and all of sec

tion 13, of Acts 1911, p. 264, are set forth post;
under chapter 19.

Art. 1925. Compensation; transcripts
for poor persons; amdavits.-The Official
Shorthand Reporter of each judicial district
in Bexar, Harris, Grayson, Travis, Dallas,
El Paso, McLennan, Jefferson, Wichita, Gal
veston, Bowie and Hill Counties and the
official shorthand reporter of the 1st, 2nd,
4th, 5th, 9th, 12th, 16th, 18th, 21st, 23rd,
26th, 33rd, 34th, 46th, 70th, 75th, 79th, and
81st Judicial Districts shall receive a salary
of $1800.00 per annum in addition to the com

pensation for transcript fees as provided for
in this Act, said salary shall be paid month
ly by the commissioners court of the county,
out of the general fund of the county, upon
the certificate of the District Judge. Pro

vided, however, in other judicial districts
composed of one county the Official Short
hand Reporter shall receive a per diem com

pensation of five dollars for each and every
day he shall be in attendance upon the court
for which he is appointed, in addition to the

compensation for transcript fees as provided
for in this act, said compensation shall be

paid monthly by the commissioners court of
the county in which the court sits, out of the
general fund of the county, upon the certifi
cate of the district judge; provided further,
however, that in the Twenty-second, Twenty
fifth, and Twenty-sixth Judicial Districts,
and the Criminal District Court of Travis
and Williamson Counties, the Official Short
hand Reporter shall receive a salary of
$1800.00 per annum, in addition to the com

pensation for transcript fees as, provided for
in this Act, said salary shall be paid monthly
by the counties of the district in proportion
to the number of weeks provided by law for
holding court in the respective counties; and
provided, further, that in all other judicial
districts in this State composed of two�or
more counties the Official Shorthand Reporter
shall receive a salary of $1500.00 per annum,
in addition to the compensation for transcript
fees as provided for in this Act, such salary
shall be paid monthly by the counties of
the district in proportion to the number of
weeks provided by law for holding court in
the respective counties. Provided, that in a

district wherein any county in the district
the term may continue until the business is
disposed of, each county shall pay in propor
tion to the time court is actually held in such
county. (Acts 1911, p. 264, sec. 8; Acts 1917,
ch, 189, sec. 1; Acts 1917, 1st C. S., ch. 27,
sec. 1; Acts 1918, 4th C. S., ch. 79, sec. 1;
Acts 1919, ch. 111, sec. 1.)

Acts 1919, ch. 111, sec. I, amends sec. 8, chapter
119, general laws, regular session, 32d Leg. 1911,
as amended by Chapter 189, regular session 35th
Leg. This article is a' part of said sec. 8, as
amended. For the remainder said sec. 8, as amend
ed, see post, art. 2071, and Code Cr. Proc, art.
845a.

Art. 1925a. Same subject; repeal._
That all laws and parts of laws in conflict
with Section 8, Chapter 119, of the' General
Laws of the State of Texas, passed by the
Regular Session of the Thirty-second Legis
lature of the State of 'I'exas, 1911, and as

amended by Chapter 189 of the Regular Ses
sion of the Thirty-fifth Legislature, 1917, and
as amended by Chapter 27 of the First Called
Session of the Thi.rty-fifth Legislature, 1917,
and as amended by Chapter 79 of the Fourth

Called Session of the Thirty-fifth Legislature,
1918, be and the same are hereby expressly
repealed. (Id. sec. 2.)

Art. 1925b. Same subject; reporter of
Fourth Judicial District.-The official
Court Reporter of the Fourth Judicial Dis
trict of Texas shall receive a salary of Eigh
teen Hundred ($1800) dollars per annum, in
addition to the compensation for transcript
fees as provided for by law, said salary to be
paid monthly by the commissioners' courts of
the several counties constituting said Fourth
Judicial District, each county paying its pro
rata one-fourth portion of said salary. (Acts
1919, ch. 100, sec. 1.)

Art. 1926. Reporters to make tran
script for any person; compensation.-At
the request of any party to the suit it shall
be the duty of the official shorthand reporter
to make a transcript in typewriting of all
the evidence and other proceedings or any
portion thereof, in question and answer form,
as provided in section 5 of this Act [Art.
1924], which transcript shall be paid for at
the rate of fifteen cents per folio 'of 100
words by and be the property of the person
ordering the same. (Rev. Clv, St. 1911, art.
1926, superseded. Acts 1911, p. 264, sec. 9.)

Art. 1927. Stenographer's fee to be
taxed as costs, when; payable into gen
eral fund of county, etc.-Hereafter the
clerk of all courts having official shorthand
reporters, as provided for in this Act, shall
tax as costs in each civil case, where an an

swer is field [filed], except suits for the collec
tion of delinquent taxes, a stenographer's fee
of three dollars, which shall be paid as other
costs in the case and which shall be paid by
said clerk, when collected, into the general
funds of the county in which said court sits.
(Rev. Civ. St. 1911, art. 1927, superseded.
Acts 1911, p. 264, sec. 10.)

Art. 1928. Appointment of deputies;
oaths; examination.-The official shorthand
reporter may, with the consent of the court,
appoint. one or more deputies, when neces

sary, to assist him in the discharge of his
duties; provided, however, that before any
such deputy shall enter upon the discharge
of his duties as official shorthand reporter
he shall subscribe to the same oath herein
before provided for the official shorthand re

porters, and shall also be required to stand
such examination as to his proficiency as

may be required by the court. (Rev. Clv.
St. 1911, art. 1928; superseded. Acts 1911,
p. 264, sec. 11.)

Art. 1929. [Superseded by Acts 1911, p.
264.]

See arts. 1920-1928, 1932, 1933, 2070, 2071, 2073.

Art. 1930. (1295) (1295) Special
stenographer appointed, when.-Where
there shall be no official stenographer, the
court may, and upon application of either
party shall, employ a competent stenographer
or other person to take down the testimony in
a cause, for the purpose of preserving a state
ment of the evidence given on the trial.

See ante arts. 1920 et seq.; Sayles' Practice.
p. 618; Killfoil v. Moore, 45 S. W. 1024; Mansfield
v. Hogsett, 60 S. W. 785; Cox v. Patten. 66 S. W.
64; Elliott v. Ferguson. 97 S. W. 517; R'y v.

Quinn, 100 S. W. 1036; Id. 102 S. W. 723.

Art. 1931. (1296) (1296) Compen�
sation of special stenographer.-In such
ease, reasonable compensa tion, not to exceed
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twenty cents per hundred words, shall be al
lowed such stenographer, to be fixed by -the
court and taxed in the bill of costs.

See ante arts. 1920 et seq.; Mansfield v. Hogsett,
60 S. W. 785; Cox v. Patten, 66 S. W. 64.

Art: 1932. Stenographer in civil case

in county court; appointment; oath;
compensation; other provisions ap\)lica
ble.-Whenever either party to a civil case

pending in the county court shall apply �here
for, the judge of the court shall appoint a

competent stenographer to report the oral
testililony given in such case, provided there
is a competent stenographer present. Such
stenographer shall take the oath herein pre
scribed and shall receive compensation of to
be not' less than $5.00 per day, which shall•

be taxed and collected as costs; in such cas

es the provisions of this Act with respect to
the preparation of the statement of facts, the
time to be allowed therefor, and for the pres
entation to the opposite party, and' the ap
proving and filing thereof by the court, shall
apply to all statements of facts in .civil call�
es tried in the county court, and all prOVI
sions of law governing statements of facts
and bills of exception to be filed in district
courts and the use of same on appeal, shall
apply to civil causes' tried in the county
courts, (Rev. Civ. St. 1911, art. 1932" re

pealed. Acts 1911, p. 264, sec. 12.)
Art. 1933. In felony cases reporter to

keep stenographic record,' to be made
when and how; transcript for appointed
attorney, when, and compensation for
same.-In the trial of all criminal cases in
the district court in which the defendant is
charged with a felony, the official shorthand
reporter shall keep an accurate stenographic
record of all the proceedings of such trial in
like manner as is provided for in civil cases,
and should an appeal be prosecuted in any
judgment of conviction, whenever the state
and defendant can not agree as' to the'tes
timony of any witness, then and in such
event, so much of the transcript of the offi
cial shorthand reporter's' report with refer
ence to such disputed fact 'o:rr'�acts shall be
inserted in the statement of facts as is nec

essary to show - what the witness testified to
in regard to the same, and constitute a part
of the statement of facts, and the same shall
apply to the preparation ofbills of exception;
provided, that such 'stenographer's report
when carried into the statement of facts or
bills of exception, shall be condensed so as

.

not to contain the questions and answers,
except where, in the opinion of the' judge,
such questions and answers may be neces

sary in order to elucidate the fact or question
involVed. Provided, that in, all cases where
the court is required to and does appoint an

attorney to represent the defendant in a crim
inal action, that the official shorthand re
porter shall be required to furnish the attor
ney for said defendant, if convicted, and
Where an appeal is prosecuted, with a tran
script of his notes as provided in section '5 of
this Act [Art. ,1924], for which said service
he shall be paid by the state of Texas; upon
the certificate of the district judge, one-half
of the rate provided for herein in civil cases.
(Rev. Oiv. St. 1911, art. 1933, repealed. Acts
1911, p. 264, sec. 14.)

. .
. .

TEX.REV.C.S.-23

CHAPTER TWELYE
TRIAL OF CAUSES

Art. 1934. (1280) (1280) Appear
ance day.-The second day of each term of
the district or county court is termed appear
ance day. (Acts 1891, p, 94.)

See Gardell v. Gardell, 94 S. W. 457; Sayles'
Practice, pp. 323, 412, 431, 879, 105.8, 1080; Schatten
berg v. Houston E. & W. T. Ry. Co., 168 S. W. 8.

Art. 1935. (1281) (1281) Call of the
appearance docket.-It shall be the duty of
the court on appearance day of each term, or

as soon thereafter as may be practicable, to
call, in their order, all the cases on the dock
et which are returnable to such term.
'See Gardell v. Gardell, 94 S. W. 457; Sayles'

Practice, pp. 412, 431. 879.
Art. 1936. (1282) (1282) Judgment,

by default.-Upon the call of the appearance
docket, or at any time after appearance day,
the plaintiff may take judgment by default
against any defendant who has been duly
served with process and who has not previ
ously filed an answer. (Acts 1846, p, 363,
sec. 12; P. D. 1508.)

See Wandelohr v . Bank, 102 S. W. 746; Sayles'
Practice, 413, 431, 879; Gillaspie v. City of Hunts
ville, 151 S. W. 1114; Schattenberg v. Houston E.
& W. T. Ry. Co., 168 S. W. 8.

Art. 1937. (1283) (1283) Where some

defendants answer and others do not.
Wbere there are several defendants, some

of whom have answered and others have made
default, an interlocutory judgment by default
may be entered against those who have not
answered, and the cause may proceed against
the others; but only one final judgment shall
be given in the suit. (Id. sec. 47; P. D.1450.)

See Wandelohr v, Bank, 102 S. W. 746; Sayles'
Practice, pp, 414, 593, 879- ; Blankenship & Bu·
chanari v. Herring, 132 S. W. 882; Atkinson v. Shel ..

ton, 160 S. W. 316; Mallory v. Manttus, 174 S. W,
692"; Hodges v. Moore, 186 S.' W. 415.

-

Art. 1938. (1284) (1284) Damages 'on

liquidated demands; how assessed.-Where
a judgment by default is rendered againse
the defendant, or all of several derendants,
if the cause of action is liquidated and prov
ed by an instrument in writing, the damages
shall be assessed by the court, or under its
direction, and judgment final shall be render
ed therefor, unless the defendant shall de
mand and be entitled to a trial by jury. (Id.)

See Sayles' Practice, pp. 413, 429.

Art. 1939. (1285) (1285) On unliqui
dated demands, etc.-If in such case the
cause of action is, unliquidated or be not
proved by an instrument in writing, the court
shall liear evidence as to the damages and
shall render judgment therefor, unless the
defendant shall demand and be entitled to
a trial by jury. (Id.)

,

See Sayles' Practice, pp. 413, 429.

Art. 1940. (1286) (1286) Jury to as

sess damages, when.-If the defendant shall
demand and be entitled to a trial by jury,
the judgment by default shall be noted and a

'writ 'of inquiry awarded, and the cause shall
be entered on the jurY' docket. (Id.) ,

Art. 1941. (1346) (12121' 1345) Pro
cedure in case of service by publication
where no answer, etc.-Where service of
process has been made by publication, and no
answer has been filed nor- appearance en

tered within the time prescribed by law, the
court shall appoint an attorney to defend the
suit in behalf of the defendant, and judg-
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ment shall be rendered as in other cases;
but, in every such case, a statement of the

evidence, approved and signed by the judge,
shall be filed with the papers of' the cause as

part of the record thereof. The court shall
allow such attorney a reasonable compensa
tion for his services, to be taxed as part of
the costs of the suit. (Acts 1846, p. 363, sec.

128; 1866, p. 125, sec. 1; P. D. 1488, 26.)
See Sayles' Practice, pp. 218, 324-5, 676; Wil

liams v. Bapleha.. 61 S. W. 115; Crosby v. Bon
nowsky, 69 S. W. 212; Owen v. Kuhn, Loeb & Co.,
72 S. W. 432; Garney v. S., 88 S. W. 873; Mc
Lane v. Kirby & Smith, 116 S. W. 118; Perez v.

Maverick, 202 S. W. 199.
For general provisions as to suits against non

residents, see chapter 23 of this title, and es

pecially art. 2175.
Art. 1942. (1211) (1211) Guardian

ad litem for minors, lunatics, etc.-In all
cases when a minor, lunatic, idiot or a non

compos mentis may be a defendant to a suit,
and it shall be shown to the court that such
minor, lunatic, idiot or person non compos
mentis has no guardian within the state, 'it
shall be the duty of the court to appoint a

guardian ad litem for such minor, lunatic,
idiot or person non compos mentis for the
purpose of defending such suit, and to allow
him a reasonable compensation for his serv

ices, to be taxed as a part of the costs of
suit. (Acts 1895, p, 80 � Acts 1846, p. 374;
P. D. 1446.)

See Sayles' Practice, pp. 24, 218, 688; Townes'
Texas Pleading (2d Ed.) pp. 250, 661; McCallon
v. Cohen, 39 S. W. 973; Tutt's Heirs v. Morgan,
46 S. W. 122; Duke v. Wheeler, 67 S. W. 439;
Crosby v. Bannowsky, 68 S. W. 47; Butner v. Nor
wood, 81 S. W. 78; Lindly v. Lindly, 113 S. W. 750:
Koppe v. Groginsky, 132 S. W. 984; Grogan v.

Spaulding, 155' S. W. 1014; Simmons v. Arnim, 172
S. W. 184; Bundick v. Moore-Cortes Canal Co., 177
S. W. 1030.

Art. 1943. (1287) (1287) Suits called
in their order, etc.-All suits in which final
judgments shall not have been rendered by
default, as hereinbefore provided, shall be
�alled for trial in the order in which they
stand on the docket to which they belong, un

less otherwise ordered by the court. (Acts
1846, p. 363, sec. 93; P. D. 1461.)

See Ranson v. Leggett, 90 S. W. 668; Gardell V.
Gardell, 94 S. W: 457; Sayles' Practice, pp. 395,
419; Bartlett v. S. M. Jones Co., 103 S. W. 705.

Art. 1944. (1288) (1288) To be tried
when called, unless, etc.-Every suit shall
be tried when it is called, unless it be contin
ued or postponed to a future day of the term,
or be placed at the end of the docket to be
called again for trial in its regular order.
(Id.)

See Sayles' Practice, P·P. 32, 395, 419.
Art. 1945. (1289) (1289) Day set for

jury docket.-The court shall, by an order
entered on the minutes, designate a day of
the term for taking up for trial the causes on

the jury civil docket at all subsequent terms,
until changed by a like order; but, in case

of change, it shall not take effect until the
succeeding term of s�id court. In all cases

in which juries have been demanded by either
party, all questions of law,' demurrers, ex

ceptions to pleadings, ete., shall, as far as

practicable, be heard and determined by the
court before the day designated for the trial
or said jury causes and all jurors shall be
summoned to appear on the day of the term
so. designated. (Acts 1881, p. 5.)

See Sayles' Practice" pp. 149, 420, 435; Pryor v.

Jolly, 40 S. W. 960.
Art. 1946. (1290) (1290) Call of non

j'ury docket.-The docket of cases in which

jury trials have not been granted shall .be
taken up at such times and in such manner
as not unnecessarily to interfere with the
dispatch of business on the jury docket.

See Sayles' Practice, pp. 32, 421.

Art. 1947. (1291) (1291) Issues of
law and dilatory pleas, when tried.-When
a case is called for trial, the issues of law
arising on the pleadings, and all pleas' in
abatement, and other dilatory pleas remain
ing undisposed of, shall be determined; and
it shall be no cause for the postponement of
a trial of the issues of law that a party is
not prepared to try the issues of fact. (Acts
1846, p.363, sec. 33; P. D., 3.)

See Weekes v. Sunset Brick & Tile Co., 56 S.
W. 243; Waldrep v. Roquemore, 127 S. W. 248'
Western Union Tel. Co. v. Ashley, 137 S. W. 1165;
Breed v. Higginbotham Bros. & Co., 141 S. W. 164; •

City of Ft. Worth v. Cotton, 198 S. W. 1015.

Art. 1948. (1292) (1292) Trial by the
court.-The rules hereinafter prescribed for
the trial of causes before the jury shall gov
ern in trials by the court so far as may be
applicable.

See Greer v. Featherston, 69 S. W. 69; Rodri
guez v. Priest, 126 S. W. 1187.

Art. 1949. (1293) (1293) Agreed
case.-The parties may in any case submit
the matter in controversy between them to
the court upon an agreed statement of facts
made out and signed by them or their coun

sel, and filed with the clerk, upon which judg
ment shall be rendered as in other cases;
and, in such case, the statement so agreed to
and signed and certified by the court to be
correct, and the judgment rendered thereon,
shall constitute th·e record of the cause.

(Acts 1858, p. 110, sec. 12; P. D. 1516.)
See Sayles' Practice, pp, 426, 1144; Thaison v.

Sanchez, 35 S. W. 478; Scott v. Slaughter, 77 S.
W. 949; Texas Mexican Ry. Co. v. Scott, 129 S.
W. 1170; Chickasha Milling' Co. v. Crutcher, 141
S. W. 355; Lingo Lumber Co. v. Garvin, 181 S. W.
561; Lutcher v. Fuller, 200 S. W. 553.

Art. 1950. (1294) (1294) Cases

brought up from inferior courts, tried
de novo.-In all cases brought up from in
ferior courts" whether by appeal or certiorari,
the case shall be tried de novo. (Acts 1846,
p. 363, secs. 5�•.60; P. D. 1459, 1460.)

See White Dental Mfg. Co. v. Hertzberg, 50 S.
W. 122; Sayles' Practice, pp. 106�, 1079; Taylor v. ,

Lee, 139 S. W. 908; Gulf, ,C. & S. F. Ry. Co. v,

Lemons, 152 S. W. 1189; Parker v. Watt, 178 S.
W.718.

Art. 1951. (1297) (1297) Order of
proceedings on trial by jury.-In suits
tried by a jury the trial shall proceed in the

following order, unless the court should, for

good cause, to be stated in the record other
wise direct:

1, The plaintiff or his sounsel shall read
his petition to the jury.

f

2. The defendant or his counsel shall read
his answer. .

3. If there be any intervenor he or his
counsel shall read his pleadings.

4. The party, plaintiff, or defendant, upon
whom rests the burden of proof on the whole
case under. the pleadings, shall then be per
mitted to state to the jury briefly the nature
of his claim 01' defense and facts relied on in

support thereof.
5. Such party shall then introduce his evi

dence.
.

6. The adverse party shall then be permit.
ted to' state briefly the nature of his defense
01' claim and the facts relied on in support
thereof.
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7. He shall then introduce his evidence.

I
that the same are conducted with regularity

8. The intervenor, if any, shall, in like and in order.
manner, be permitted to make his statement, See Sayles' Practice, p. ,559.

and shall then introduce his evidence. Art. 1957. (1303) .(1303) Jury may
9. The parties shall then be confined to re- take papers with them, except, etc.-The

butting testimony on each side.
. jury may take with them in their retirement

See Clements v. McCain, 49. S. W: 122; Sayles' the charges and instructions in the cause,
Practice, pp. 443-4, 484; Cunnmgham v, M. W. &

the pleadings and any written evidence ex-B. G. Daves, 141 S.· W. 808; Byrd Irr .. Co. v. Smyth, '0 ,

157 S. W. 260. cept the depositions of witnesses. But, when
Art. 1952. (1298) (1298) Addition- part only of a paper has been read in evi

al testimony allowed, when.-The court dence, the jury shall not take the same with

may at its discretion, at any time before the them, unless the part so read to them is de

conclusion of the argument, where.it appears tached from that which was excluded. (P.
to be necessary to the due administration of D. 1464.)

,

justice, allow a party to supply an" omission See Sayles Practice,. pp. 530, ?59; Green v:

Gresham, 53 S. W. 382, Ry. v. Wllson, 84 S. w.
in testimony, on such terms and under such 274; Frugia v. Trueheart, 106 S. W. 736; Wiggs
limitations as the court may prescribe. v. Southwestern Telegraph & Telephone Co., 110 S.

See Sayles' Practice, p. 485; W. U. Tel. Co. v. W. 179; Te.x!,!-s & N. O. R. Co. v. Turner, 182 S .

.

Roberts, 78 S. W. 522; Ry. v. Lowe, 97 S. W. 1087;. W. 357; �rlll�ty & B. V. nv. Co. v. Lunsford, 183

Wright v. Giles, 129 S. W. 1163; Keahey v. Bry- �8s W. 112, CIty of Ft. Worth v. Young, 185 S. W.
ant, 134 S. W . .409; Byrd Irr. Co. v, Smyth, 157 S. •

W. 260; Owensboro Wagon Co. v, San Antonio Art. 1958. (1304). (1304) Jury to be
Tie & Lumber Co.. 199 S. W. 701. kept together.-The jury may either decide

Art. 1953. (1299) (1299) Order of ar- the case in court or retire for deliberation.
gument.-.A.fter the evidence is concluded, If they retire, they shall be kept together in
the parties may submit the case to the jury some convenient place, under the charge of
in argument; the party having under the an officer, until they agree upon a . verdict,
pleadings the burden of proof on the whole or are discharged by the court; but the
case shall be entitled to open and conclude court may, in its discretion, permit them to
the argument; where there are several other separate temporarily for the night and at
parties having separate claims or defenses. their meals, and for other proper causes.

and represented by different counsel, the See Holliday v. Sampson .. 95 S. W. 643; Sayles'
court shall prescribe the order of argument Practice, p. 560.

between them Art. 1959. (1305) (1305) Duty of of-
See Sayles' P;actice, pp, 444, 515, 519; Hillboldt v. ftcer :iju charge of jury.-The officer hav

Waugh, 47 S. W. 829; Rodriguez v. Priest, 126 S. ing the jury under his charge shall not suf
W. 1187; Bell v. Campbell, 143 S. W. 953; Byrd fer any communication to be made to themIrr. Co. v. Smyth, 157 S. W. 260; Caldwell v. 1 hi If t t k th if'Auto Sales & Supply Co., 158 S. W. 1030; First or rna re any. imse ,excep 0 as em
State Bank of Amarillo v. Cooper. 179 S. W. 295; they have agreed upon a verdict, unless by
J. W. Carter Music Co. v. Bailey, 179 S. W. 547; order of the court; and he shall not, beforeHouston & T. C. R. Co. v. Montgomery, 185 S. w. th

.

di t
.

d ed
.

t t633; Knight Realty Co. v. Williams, 193 S. W. elf ver c IS ren er
'. com!Dum<:a e 0

168. any person the state of their deliberattons or

Art. 1954. Charge and instructions be- the verdict agreed upon.
fore argument.-Before the beginning of the Texas Midland R. Co. v. Byrd, 115 S. W. 1163,

20 L. R. A. (N. S.) 429, 20 Ann. Cas. 137.
argument, the court shall read to the jury
the charges and instructions, if any, under Art. 1960. (1306) (1306) Caution to

the provisions of this title relating thereto. the jury.-If the jury are permitted to sep-

(A t 1853 19 P arate, either during the trial. or after thec s ,p., sec. 99; • D. ;1464; Acts
case is submitted to them, they shall be ad-1913, p. 113, sec. 2.) , . .

See Sayles' Practice, pp. 340, 678. monished by the court that It IS their duty
not to converse with, or suffer themselves to

Art. 1955. (1301) (1301) Nonsuit be addressed by, any other person, on any
may be taken, when.-At. any time before subject connected with the trial. .

the jury have retired, the plaintiff may take See Sayles' Practice, p. 560; Texas Midland R.
a nonsuit, but he shall not thereby prejudice Co. v. Byrd, us S.· W. 1163, 20 L. R. A. (N. S.)
the right of an adverse party to be heard 429, 20 Ann. Cas. 137.

on his claim for affirmative relief; when the Art. 1961. (1307) (1307) Ju.ry may
case is tried by the judge such nonsuit may communicate with the court.-When the
be taken at any time before the decision is jury wish to communicate with the court,
announced. (Acts 1853, p. 19, sec. 99; P. D. they shall make their wish known to the
1464.) officer having them in charge, who sh'all in

E
See ante art. 1900; Townes' Texas Pleading (2d form the court thereof, and they may be
d.) p. 663; Long v. Behan, 48 S. W. 556; Wet- brought into open court, and through theirsell v. Hopkins, 67 S. W. 1075; Blank v. Robert- foreman shall state to the court, either verson, 78 S. W. 564; W. B. Walker & Sons v.

N�r�andez, 92 S. W. 1067; Clevenger V.· Cariker, bally orIn writing, whiitt they desire to corn

s W·
W. 795; Free v. Robert Burgess & Son, 133 municate.

. . 421; Kidd v. McCracken, 150 S. W. 885; S S I ' P tl 361 T M'Leverette v. Rice, 151 S; W. 594; Pye v. Wyatt, 151
ee ayes rae ICe, p, ; exas Idland R.

SS. WW. 1086; Jackson v. Furst, Edwards & Co., 154
Co. v. Byrd, 115 S. W. 1163, 20 L. R. A. (N. S.)

243' T II T II 164 S 429, 20 Ann. -Cas, 137; Oates v, Maxcy, 206 S. W.
M t' , owe v. owe, . W. 23; United 535.o or Dallas Co. v. Hendricks, 168 S. W. 878;
tpache Cotton Oil & Mfg. Co. v. Watkins & Kel- Art. 1962. (1308) (1308) May ask

6�i .18�Sil W. 1083; Hill v. Patterson, 191 S. W. further instruction.-The jury may, after
, e v. Abeel, 206 S. W. 735. having retired, ask further instruction of the

. Art. 1956. (1302) (1302) Foreman of court touching. any matter of law. For this
jury.-The Court may appoint one of the jury purpose, they shall appear before the judgeto be the foreman thereof; and, in case no in open court in a body and, through theirforeman is appointed by the court, the jury foreman, state to the court, either verballymay elect a foreman from their number, who or in writing, the particular question of lawshall preside at their deliberations and see upon which they desire further, Instruction;
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Art. 1970. (1316) (1316) Unless waiv
ed court shall charge jury or submit is
sues ()f fact; failure to give time for ex

amination, etc.-In all civil cases the judge
shall, unless the same be expressly waived
by the parties to the suit, prepare and in
open court, deliver a written charge to the

and the court shall give such instruction in
.

jury on the law of the case, or submit is
writing; but no instruction shall be given FlUeS of fact to the jury if said cause is sub
except upon the particular question on which mitted to the jury on special issue of fact
it is asked. (Id.; P. D. 1464.) at the time, in the manner and subject to

See Sayles' Practice, pp. 530, 562; Texas Mid- the restrictions hereafter provided, provided
land R. Co. v. Byrd, 115 S. W. 1163, 20 L. R. A. that failure of the court to give reasonable(N. S.) 429, 20 Ann. Cas. 137; Cheek v. W. H.

t' t th t· thel tt fNicholson & Co., 146 S. W. 594; Corpus Christi une 0 e par ies or eir a orneys or ex-
St. & Interurban Ry. Co. v. Kjellberg, 185 S. W.

I amination of the charge shall be review-
430; Oates v. Maxcy, 206 S. W. 535. able upon repeal [appeal] upon proper ex-

Art. 1963. (1309) (1309) May have ception.· {Acts 1903, p. 55; Acts 1853, p. 19,
witness recalled.-If the jury disagree as sec. 99; P. D� 1464; Acts 1913, p. 113,
to the statement of any particular WItness. sec. 3.)
they may, upon applying to the court, have See Sayles' Practice, p. 529; Schwartzlose v.
such witness again brought upon the stand; Mehlitz, 81 S. W. 68; R'y v. Votaw, 81 S. W. 130;
and he shall be directed by the judge' to de- Wallace v. Shapard, 94 S. W. 151; Sharman v.

. .

ti h t' I
.

t f Newsome, 'etc., 101 S. W. 1020; Ft. Worth & D. C.
tall hIS tes mony to t e par ICU ar porn 0 Ry. Co. v. Walker, 106 S. W. 400; Adams v. Bur-
disagreement, and no other, and as nearly reIl, 127 S. W. 581; Steiner v. Anderson, 130 S.

as he can in the language used upon his W. 261; Wood v . .T. M. Radford Grocery Co., 164
.

t'
s. W. 1070; Quanah, A. & P. Ry. Co. v. Gallo-

examma IOn. way, 165 S. W. 546; National Novelty Import Co.'
See Sayles' Practice, p. 562; Griffin v. Barbee, v. Griffin & Griffin, 168 S. W. 85; Gulf, T. & W.

68 S. W. 698; Holliday v. Sampson, 95 S. W. 643; Ry. Co. v. Culver, 168 S. W. 514; Heath v. Huff�
San Antonio Traction Co .. v. Badgett, 158 S. W. 803. hines, 168 S. W. 974; Eldridge v. Citizens' Ry,

Art. 1964. (1310) (1310) May have Co., 169 S. W. 375; International & G. N. Ry, Co.

d 't' t d If th' di
v. Parke, 169 S, W. 397; Weatherford, M. W. & N.

epou 10n, e c., re-rea.- e J';If IS- w. Ry. Co. v. Smith, 170 S. W. 133; Galveston, H.
agree as to any portion of a depositlon or & S. A. Ry. Co. v. Kellogg, 172 S. W. 180; . Ratliff
other paper not carried with them in their v. Wakefield Iron & Coal Land Improvement Co.,

tt t th t
.

lik
172 s. W. 198; Gordon .Tones Const. Co. v. Lopez,re iremen , e cour may, In

. � manner, 172 S. W. 987; Galveston, H. & S. A. Ry. Co. v.

permit such portion of the deposttion or pa- Patterson, 173 S. W. 273; Texas· & P. Ry. Co .. v.

per to be again, read to the jury, Hall, .173 S. W. 548; Consolidated Kansas City
See Sayles' Practice p 562 Smeltmg & Refi�ing Co. v. Schulte, 176 S. W. 94;
A t '1965 (131' 1)' ('1311) D'

Thornton v. Damel, 185 S. W. 585; Gulf, T. & W.
r • • 1Sagree- Ry. Co. v. Dickey, 18'/ S. W. 184; Whaley v. Me-

ment of jury.-The jury may, after the Donald, 194 S. W. 409; Sullivan v. Masterson, 201

cause is submitted to them, be -discharged by S. W. 194; Ablon v. Electric Express & Baggage
the court when they can not agree and both Co., 206 S. yv. 717.

parties consent to their discharge, or when Art.197L (1317) (1317) Requisites
they have been kept together for such time of charge; submission to parties; objee
as to render it altogether improbable that tions, etc.-The charge shall be in writing
they can agree. .and signed by the judge; after the evidence

Art. 1966. (1312) (1312) May be dis- has been concluded the charge shall be sub
charged by the court.-They may also be mitted to the respective parties or their at

discharged by the court when any calamity torneys for inspection and a reasonable time
or accident may, in the opinion of the court, given them in which to examine it and pre
require it; and they shall be so discharged sent objections thereto, which· ob-jections
when, by sickness or other cause, their num- shall in every instance be presented to the
ber is reduced below the number constitut- court before the .charge is read to the jury,
ing a jury in such court. (Const.. art. 5, and all objections not so made and present
sec. 13.) ed shall be considered as waived; before the

See post art. 5215; Sayles' Practice, pp, 441, argument is begun, the judge shall read his
562. ,charge, and all special charges given by him
•

Art. 1967, (1313) .(1313) Final ad- to the jury in the precise words in which
J()�rllment of cou,rt dl�)charges.-The �nal they were written: he shall not charge or
adjournment of the co�rt �fore the Jury comment on the weight of, evidence; he shall
have agree!! up0l?- a verdict discharges them. so frame the' charge as to distinctly separate

See Sayles Practice, p. 562. the questions of law from the questions of
Art. 1968. (1314) (1314) Case to be fact· he shall decide on and instruct the

tried again.-�ere a. jur{" J;as been �is- jury' as to the law arising on the facts, and
charged as here�n pr�vIded, WIthout having shall submit all controverted questions of
rendered a verdict, the cause may be 'again fact only to the decision of the jury. (Id.
tried at th� same 01.' another term. Acts 1913, p. 113, sec. 3.)See S.ayles Practice, p, 563.

See Sayles' Practice, pp. 530, 535-6; Byers v.

Art. 1969. (1315) (1315) Court may Maxwell, 54 S. W. 789; Meadows v. Truesdell, 66

proceed with other busfnessc--Ths- court S. W. 932; Lake v. Copeland, 72 S. W. 99; �'y v.

may during the retirement of the J'ury' pro- Parks, 76 S. Vf. 741; Sch_wartzlose v. Jl.!e�htz, 81
,

. . .' S. W.' 68; DaVIS v. Hardwick, 94 S. "'it.,. 3<>9, Tyler
ceed to any .other business and ad.lourn from Ice Co, v. Tyler Water Co., 95 S. W. 649; Ram-
time to time, but shain be deemed open for sey & Montgomery v. Empire 'Di'fuber & Lumbe:
all purposes connected with the case before Co., 134 S. W. 294; Coley v. S., 150 S. yr. 789,

May v. -Anthony, 151 S. W. 6G2; Mutual LIfe Ins.
the jury. Ass'n of. Donley' County v. Rhoderick, 164 S. W.

1067; Texas & N. O. R. Co. v. Francis, 165 S. W.
C HAP T E R T H I R TEE N 40; Quanah, A. & P. Ry. Co. v. Galloway, 166 S.

W. 546; Southern Kansas Ry. Co. of Texas v.

CHARGES AND INSTRUCTIONS TO THE Crutchfield, 165' S. W. 551; Saunders v. Thut, 165fJURY· S. W. 553; St. Louis Southwestern Ry. Co. 0

Texas v. Wadsack, 166 S. W. 42; McKenzie v.

Imperial Irr. Co., 166 S. W. 495; Wofford v. Lane,
167 S. 'W. 180; International & G. N. Ry. Co. v.

Sharpe, 167 S. W. 814; National Novelty Impor&tCo. v. Griffin & Griffin, 168 S. W. 85; Gulf, T.

W. Ry. Co. v. Culver, 168 S. W. 514; Texas H& �.Ry. Co. "v, Brown, 168 S. W. 866; Heath v. u

hines, 168 S. W. 974� Cleburne St. Ry. Co. v.

Barnes. 168 S. W. 991; Eldridge v. Citizens' Ry.

Co., 169 S. W. 875; International & G. N. Ry. Co.
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v. Parke, 169 S. W. 397; Weatherford, M. W. &
N. W. Ry. Co. v. Smith, 170 S. W. 133; W. R.
Case & Sons Cutlery Co. v. Folsom, 170 S. W.
1066; Pecos & N. T. Ry� Co. v. Grundy, 171 S. W.

318; Beard v. International & G. N.. Ry. Co., 171
S. W. 553; Moore v. Cooper Mfg. Co., 171 S. W
1034; Galveston, ,H. & S. A. Ry. Co. v. Kellogg,
172 S. W. 180; Gunter v. Merchant, 172 S. W. 191;
Ratliff v.' Wakefield Iron & Coal Land Improve
ment Co., 172 S. W. 198; Texas Midland R. R. v.

Fogleman, 172 S. W. 558; Jefferson Cotton Oil &
ll'ertilizer Co. v. Pridgen & Congleton, 172 S. W.
739; Missouri, K. & T. Ry. Co. of Texas v. Smith,
172 S. W. 750; Galveston, H. & S. A. Ry. Co. v.

Patterson, 173 S. W. 273; Texas & P. Ry. Co. v.

Hall, 173 S. W. 548; Pierce-Fordyce Oil Ass'n v.

Farrow, 173 S. W. 1007; St. Louis, S. F. & T. Ry.
Co. v. West, 174 S. W. 287; Atchison, T. & S. F.
Ry. Co. v. Skeen, 174 S. W. 655; Reed v. Missouri,
K. & T. nv, Co. of Texas, 174 S. W. 956; Gulf, C.
& S. F. Ry. Co. v. Graham, 175 S. W. 472; Kell
v. Ross, 175 S. W., 752; Consolidated Kansas City
Smelting & Refining Co. v. Schulte, 176 S. W. 94;
Fidelity-Phrenix Fire Ins. Co. v. O'Bannon, 178 S.
W. 731; Ft. Worth & D. C. Ry, Co. v. Alcorn, 178
S. W. 833: McLaughlin v. Terrell Bros., 179 S. W.
932; International & G. N. Ry. Co. v. Bland, 181
S. W. 504; Walker v. Haley, 181 S. W. 559; Gil
bert v. Fuhrman, 182 S. W. 51; Thornton v. Daniel,
185 S. W. 585: Loeb v.· Texas & N. O. R. Co., 186
S. W. 378; Gulf, T. & W. Ry. Co. v. Dickey, 187
S. W. 184; Fireman's Ins. Co. v. Jesse French
Piano & Organ Co., 187 S. W. 691; Roberts v.
Houston Motor Car Co., 188 S. W. 257; Hawks v.

Longbotham, 188 S. W. 734; Northern Texas Trac
tion Co. v. Nicholson, 188 S. W. 1028; Thorne v.

Dashiell, 189 S. W. 986; Carr v. Pecos Valley State
Bank, 189 S. W. 988; Rabinowitz v. Smith Co., 190
S. W. 197; Atchison, T. & S. F. Ry. Co. v. Smith,
190 S. W. 761; Pearce v. Supreme Lodge, Knights
andLadles of Honor, 190 S. W. 1156; Rishworth v.
Moss, 191 S. W. 843; Ross v. Moore, 191 S. W.
853; Cummens v. Owen Bros. Const. Co., 192 S. W.
792; Jones v. Galveston, H. & S. A. Ry. Co., 193 f3.
W. 373; Whaley v. McDonald, 194 S. W. 409; Cam
eron v. First Nat. Bank of Galveston, 194 S. W.
469; Rhome Milling Co. v, Glasgow, 194 S. W. 686;
Texas Midland R. R. v. Combs, 195 S. W. 1178;
Brewster v. City of Forney, 196 S. W. 636; Heiden
heimer, Strassburger & Co. v. Houston & T. C. R.
Co., 197 S. W. 886; Rockhill Country Club Co. v.
Nix, 198 S. W. 155; Byrne v. Texas Lumber &
Loan Co., 198 S. W. 600; Mason v. Olds, 198 S. W.
1040; Hendrick v. Blount-Decker Lumber Co., 200
S. W. 171; Buckholts State Bank v. Graf, 200 S.
W. 858; Sullivan v. Masterson, 201 S. W. 194;
San Antonio, U. & G. R. Co. v. Dawson, 201 S:

WK,' 247; Shuler v. City of Austin, 201 S. W. 445;
Irltcks v. Texas Co., 201' S. W. 687; Perez v.

Maverick, 202 S. W. 199; Schaff v. Scoggin, 202 S.
W. 758; First Nat. Bank of Crockett v. Hardtt,204 S'dW, 712; Ablon v. Electric Express & Bag
gage 0., 206 S. W. 717.

Art. 1972. (1318) (1318) Charge need
-not be excepted to.-Such charge shall be
filed by, the clerk and shall constitute a
part of the record of the cause, and shall
be regarded as excepted to, and subject to

revi�ion for errors therein, without the ne
ceSSIty of taking any bill of exception there-
to. '

Import Co. v. Griffin & Griffin, 168 S. W. 85;
Gulf, T. & W. Ry. Co. v. Culver, 168 S. W. 514:
Heath v. Huffhines, 168 S. W. 974; Cleburne St.
Ry. Co. v. Barnes, 168 S. W. 991; Quanah, A. &
P. Ry. Co. v. Chumbley, 169 S. W. 1107; Weather
ford, M. W. & N. W. Ry. Co. v. Smith, 170 S. W.
133; W. R. Case & Sons Cutlery Co. v. Folsom,
170 S. W. 1066; Sanger v. First Nat. Bank of
Amarillo, 170 S. W. 1087; Moore v. Cooper Mfg.
Co., 171 S. W. 1034; Galveston, H. & S. A. Ry.
Co. v. Kellogg, 172 S. W. 180; Ratliff v. Wake
field Iron & Coal Land Improvement Co., 172 S.
W. 198: Texas Midland R. R. v. Fogleman, 172 S.
W. 558; Galveston, H. & S. A. Ry. Co. v. Patter
son, 173 S. W. 273; Texas & P. Ry. Co. v. Hall,
173 S. W. 548; Reed v. Missouri, K. & T. Ry. Co.
of Texas, 174 S. W. 956; Gulf, C. & S. F. Ry. Co.
v. Graham, 175 S. W. 472; Consolidated Kansas
City Smelting &.Refining Co. v. Schulte, 176 S..L.. W.
94; Ft. Worth & D. C. Ry. Co. v. Alcorn, las S.
W. 833; J. B. Farthing Lumber Co. v. Illig, 179
S. W. 1092; Gulf, T. & W. Ry. Co. v. Dickey, 187
S. W. 184; Rishworth v. Moss, 191 S. W. 843;
Brewster v. City of Forney, 196 S. W. 636; Ship
ley v. Missouri, K. & T. Ry. Co. of Texas, 199
S. W. 661; Sullivan v. Masterson, 201 S. W. 194;
Ablon v. Electric Express & Baggage Co., 206 S.
W. 717.

Art. 1974.. (1320) (1320) Endorsement
by judge on special instructions refused;
as bill of exceptions; presumption on ap
peal; endorsement when instrnct:non giv
en or modifted.-When a special instruction
is requested and the provisions of this law
have been complied with and the trial judge
refuses the same, he shall endorse thereon;
"Refused," and sign the same officially, and·
such charge, when so endorsed, shall consti
tute a bill of exceptions and it shall be con

clusively presumed on appeal that the party
asking said charge presented the same at the
proper time and excepted to its refusal,
and that all of the requirements of law
have been observed, and the same shall en
title the party requesting such charge to
have the action of the trial judge in refus
ing the same reviewed on appeal without pre
paring a formal bill of exceptions.

If . the trial judge modify such special
charge, he shall endorse on said charge:
"Modified as follows: (stating in what par
ticular he has modified the charge) and
given, and exception allowed plaintiff (or de
fendant as the case may be)" and sign the
same officially. Such charge when so en

dorsed shall constitute a bill of exceptions
and it shall be conclusively presumed that
the party asking said charge presented the
same at the proper time, excepted to the
modification thereof, and that all of the re

quirements of law have been observed, and
the same shall entitle the party requesting
such charge to have the action .or the trialSee Sayles' Practice, pp. 505, 529. judge in modifying the same reviewed with-Art. 1973. (1319) (1319) Parties may out preparing a formal bill of exceptions.ask instructions; time for examination (Id.; Acts 1913, p. 113, sec. 3; Acts 1917,and ob�ection.-Either party may present ch. 177, sec. 1.)to the Judge, in writing, such instructions See R'y v. Worchester, 100 S. W. 990; R'y v.

as h� desires to be given to the jury; and Hall, 102 S. W. 740; Sayles' Practice, pp. 505, 529;
the Judge may give such instructions, or a Missouri, K. & T. Ry. Co. of Texas v. Hurdle, 142

part th S. W. 992; Mutual Life Ins. Ass'n of Donleyereof, or he may refuse to give them, County v. Rhoderick, 164 S. W. 1067; Quanah, A.

aths h; may see proper, and he shall read to & P. Ry. Co. v. Galloway, 165 S. W. 546; National

.

e Jury such of them as he may give' pro- Novelty Import Co. v. Griffin & Griffin, 168 S. W.

Vlded, such instructions shall·be pr�i>ared 85; Gulf, T. & W. Ry. Co. v. Culver, 168 S. W.

and p.resented to the court and submitted to �lt� ;R�e��� ;: :_�������8 1J��. -:i ;9-7hliS�����ro�
OpPOSIng counsel for examination and objec- & G. Ry. Ca. of Texas v. Love, 169 S. W. 922;
tlon within a reasonabl ti ft th ( Gulf, C. & S. F. Ry. Co. v. Battle, 169 S. W. 1048;
ch .'

e me a er e Weatherford, M. 'W. & N. W., Ry. Co. v. Smith,arge is given to the parties or their at- i70 S. W. 133; Sanger v. First Nat. Bank of
torneys for examination. (Acts 1846, p. 3603, Amarillo, 170 S. W. 1087; Galveston, H. & S. A.
sec. 100' P D 216' Act 1913 113 3)

Ry. Co. v. Kellogg, 172 S. W. 180: Scarbrough v.

See S' .. •

.' S , p. ,sec.. Wheeler, 172 S. W. 196; Ratliff v. Wakefield Iron
& T R�Yles PractIce, p. 551; Belcher v. M. K. & Coal Land Improvement Co., 172 S. W. 198;
S. v..� 82�': � S. i;"A559; Bailey v. Hartman, 85 Galveston, H. & S. A. Ry. Co. v. Patterson, 173,
165 S: W'5 ?ana, '. & P. Ry. Co. v. Galloway, S. W. 273; Texas & P. Ry. Co. v. H.all, 173 S.'
Texas 'V 'W!�' Skt. 1Lou1S Southwestern Ry. Co. of W. 548: Consolidated Kansas City Smelting &

,

• sac, 66 S. W. 42'; National Novelty Refining Co. v. Schulte, 176 S. W. 94; Interna-
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Art. 1976. (1322) (1322) Rendition of
verdict.-When the jury have agreed upon
their verdict, they shall be conducted in
to court by the officer having them in charge,
and their names shall be called by the clerk,
and they shall deliver their verdict to .the
clerk.

'

tional & G. N. Ry. Co. v. Bland, 181 S. W.

504;,'
has been a manifest miscalculation of inter-

Gulf, T. & W. Ry. Co. v. Dickey, 187 S. W. 184; est th t dl t
Dixon v. Winters, 201 S. W. 1103; Texas Refining , e cour may irec a computation
Co. v, Alexander, 202 S. W. 131; Robinson v. Gal- thereof at the bar; and the verdict may if
"V�ston, H. & S. A. Ry. Co., 203 S. W. 395; Con- the jury assents thereto be reformed in 'ac-
tmental Casualty Co. v. Chase, 203 S. W. 779; Bar- d lth h

'
.

rios v. S., 204 S. W. 326; Ablon v. Electric Express
cor ance Wl sue computation.

& Baggage Co., 206 S. W. 717. See Roche v. Dale, 95 S. W. 1100; Sayles' Prac-

",
tlce, p. 564; Malcolm v. Sims-Thompson Motor

.o.rt. 1975. (1321) (1321) Jury may Car Co., 164 S. W. 924; W. R. Case & Sons Cut

carry charge, etc., with them.-The charge �ery Co. v'. Folsom, 170 S. W. 1066; North Amer

and instructions' given to the jury may be lca?- Dredging Co. v. Pugh, 196 S. W. 255; Hughes-

carried lth th b th'
.

thei tl
BUle Co. v. Vasquez, 202 S. W. 525.

1 Wl em y e Jury III eir re ire- ,

ment, and an additional charge or instruc- •

Art. 1981. (1327) (1327) Not respon

tions may be given them upon any question save t� the iss�es.-If th� verdict is not

of law arising in the case in' conformity with responsive to the issue submitted to the jury,
the ,preced�ng rules, upo� the . application of the' court shall call their attention thereto,
the jury therefor in open court. (Acts 1853, and send t�em back for further deliberation.

p 19 sec 99' P. D 1464)
See Sayles Practice, pp. 564, 575; M. K. & T.

·S 'S
" ' •. . R'y v. Burrough, 46 S. W. 403; Orient.al Invest-

ee ayles Practice, pp. 550, 559, 562; Bailey v. ment Co. v. Barclay 64 S W 80' Roche v Dale
Hartman, .85 S. W. 829; Holliday v, Sampson, 95 95 S. W. 1100; Waco Cement St�ne 'Works v. 'Smith:
S. W. 643, Missouri, K. & T. Ry. Co. of Texas v. 162 S. W. 1158' North American Dredging Co v

Moore, 105 S. W. 532; Hermann v. Schroeder, 175 Pugh, 196 S. W. 255; Hughes-Buie Co. v. Vasq�ez'
S. W. 788. 202 S. W. 525; Wheeler v. Moore, 208 S. W. 678:

Art. 1982. (1328) (1328) Verdicts ei
ther general or special.-The verdict of a

jury is either a general or a special verdict.
See Sayles' Practice, p. 566; Southerland v. T. &

P. Ry., 40 S. W. 194; Ry. v. Kellerman, 87 S. W.
401; Hengy v, Hengy, 151 S. W. 1127.

Art. 1983. (1329) (1329) General ver

dict.-A general verdict is one whereby the
jury pronounce generally in favor of one or

more parties to the suit upon all or any of
the issues submitted to them.

See Sayles' Practice, p. 566; G. H. & S. A. Ry.
v. Michalke, 27 S. W. 480.

OHAPTER F'c)URTEEN

THE VERDICT

See Sayles' Practice, p. 563.

Art. 1977. (1323) (1323) Must be in

writing and signed.-The verdict shall be
in writing, .and shall be signed by the fore- Art. 1984. (1330) (1330) Special ver

man; and where, pending a trial in the dis- diet defined.-A special verdict is one where
trict court, any juror may die or be disabled in the jury find the facts only on issues made

from sitting and the verdict is rendered by up and submitted to them under the direction

the remaining jurors, the verdict shall be of the court. (Acts 1846, p, 363, sec. 108;
signed by all of such remaining jurors. (Act P. D. 1469.)
Aug. 1, 1876; P. D. 1464.) See Sayles' Practice, p. 567.

See post arts. 5215, 5217; Dunlap v, Milling Co., Art. 1984a. Submission of special is-
95 S. W. 43; Sayles' Practice, pp. 441, 559, 563; sues.s-In all J'ury cases the court, upon re
Carwile v, William Cameron & Co., 114 S. W. 100;
Quanah, A. & P. Ry. Co. v. R. D. Jones Lumber quest of either party, shall submit the cause

Co., 178 S. W. 858; City of Henderson v. Fields, upon special issues raised by the pleadings
194 S. W. 1003. and the evidence in the case. Such special

Art. 1978. (1324) �1324) Verdict re- issues shall be submitted distinctly and, sep
ceived and noted on docket.-The clerk arately, and without being intermingled with
shall read the verdict aloud, and shall in- each other, so that each issue may be an

quire of the jury if such is their verdict; swered by the jury separately. In submit
if any juror disagrees to the verdict, the ting special issues the court shall submit such
jury shall be sent out again, but if no dis- explanations and definitions of legal terms as

agreement- is expressed, and neither party shall be necessary to enable the jnry to prop
requires the jury to be 'polled, the court erly pass upon and render a verdict on such
shall, except in the cases hereinafter pro- .

vided for, receive the verdict and enter a
Issues, and the court may submit said cause

minute thereof on the docket, and the jury
upon special issues without request of either

shall be discharged.
party, .provided that if the nature" of the

See Sayles' Practice, pp. 74, 564; Carwile v. wu-
suit is such that it cannot be determined, on

liam Cameron & ce., 114 S. W. 100. the submission of special issues, the court

Art. 1979. (1325) (1325) Jury may be may refuse the request to do so, but the ac

polled.-When the verdict is announced, ei- tion of the court in refusing may be reviewed
ther party may require the jury to be polled, on proper exception in the appellate court;

which. is done by the clerk or judge asking a_nd th�s arti�le shall be construed in �onnec
each Juror separately if such is his verdict; bon WIth article 1985 of chapter 14, title 37,

if any jury answers in the negative, the jury' Revised Statutes. (Acts 1913, p. 113, sec. 1.)
shall again be sent out for further delibera- Art:1985 •. (1331) (1331) Speeial ver

tion; but if each juror concurs in, the ver- diet, requisites of; failure to submit is

dict the same shall be received and noted in sue not reversible error unless request,
the- docket" except in ,the cases, provided for etc.-The special verdict must find the facts

in the two succeeding articles, and the jury' established by the evidence, and not the evi-

shall be' discharged.
'

dence by which they are established; and it

See Sayles' Practice, p. 564.
,

shall be the duty of the court, when- it sub-

Art. 1980. (1326) (1326) Defective or mits a case to the jury upon special issues, to

mistaken verdict.-If the verdict is infor- submit all the issues made by the pleading.
mal or defective, the court may direct it to But the failure to submit any issue shall not

be reformed at the bar; and" where there be deemed a ground for reversal of the judg-
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ment, upon appeal or a writ of error, unless
Its submission has been requested in writing
by the party complaining of the judgment.
Upon appeal or ,writ of error, an issue not
submitted and not requested by a party to the

cause, shall be deemed as found by the court
in such manner as to support the judgment;
provided, there be evidence to sustain such a

finding. (Acts 1897, S. S. p. 15.)
See Finley v. Lewis, 39 S. W. 974; Stinnett v.

City. of Sherman, 43 S. W. 847; Phcen lx Ins. Co. v.

Sherman, 43 S. W. 930; Id. 1063; Kahler v. Car
ruthers, 45 S. W. 160; Lancaster v. Richardson, 45
S. W. 409; Phcenlx Ins. Co. v. Moore, 46 S. W.
1131; Devine v. U. S. Mortg. Co. of Scotland, 48
S. W. 585; Armstrong v. Elliott, 48 S. W. 605;
Leary v. People's B. L. & S. Ass'n, 49 S. W. 633;
Less v. Ghio, 49 S:-W. 635; Brown v. Woodmen
of the World, 49 S. W. 893; Randolph v. Hudson,
50 S. W. 128; So. Cot. Oil Co. v. Wallace, 54 S.
W. 639; Matula v. Lane, 65 S. W. 504; Read v.

Henderson, 57 S. W. 78; City of Whitewright v.

Taylor, 67 S. W. 311;
.

Breneman v. Mayer, 68 S.
W. 725; Yeager � Neil, 64 S. W. 701; Scott v.

F. & M. Nat. Bk., 66 S. W. 485; T. & Ft. S. Ry.
v. Spencer, 67 S. W. 196; Hardin v. Jones, 68
S. W. 836; Rotan Grocery Co. v. Noble, 81 S. W.
686; Aultman, etc., Mach. Co. v. Capplaman, 81 S.
W. 1243; York v. Hilger, 84 S. W. 1117; Holly &
Co. v. Simmons, 85 S. W. 325; Union Carpet Lin
Ing Co. v. Miller & Co., 86 S. W. 651; Featherston
v. Brown, 88 S. W. 470; Mecaskey v. Morris, 89
S. W. 1085; Moore v. Pierson, 93 S. W. 1007; Id.,
94 S. W. 1132; Edelstein v. Brown, 95 S. W. 1126;
Adams v. Burrell, 127 S. W. 681; Herman v.

.Smith, 141 S. W. 1087; Givens v. Carter, 146 S. W.
623; Fant v. Sullivan, 152 S. W. 515; Jones v.

Edwards, 152 S. W. 727; Chambers v. Rawls, 158
S. W. 208; Hicks v. Murphy, 162 S. W. 925; Texas
Co. v. Alamo Cement Co., 168 S. W. 62; J. M.
Guffey Petroleum Co. v. Dinwiddie, 168 S. W. 439;
Selden-Breck Const. .ce, v. Kelley, '168 S. W. 985;

• Ramsey v. Bird, 170 S. W. 1075; Gardenshire v.

Gardenshire, 172 S. W� 726; Gordon Jones Const.
Co. v. Lopez, 172 S. W. 987; Crawford v, Welling
ton Railroad Committee, 174 S. W. 1004; Grove v.

Keeling, 176 S. W. 822; Higginbotham v. Weaver,
177 S. W. 632; Foster v. Bennett, 178 S. W. 1001;
Q';1anah, A. & P. Ry. Co. v. Collier. 179 S. W. 96;
Kmg v. Collins, 179 S. W. 899; lroster v. Atlir
181 S. W. 620; Bennett v. Rio Grande Oanal Co.:
182 S. W. 713; Missouri, K. & T. Ry. Co. of
Texas v. Ncrrts, 184 S. W. 261; Postex Cotton Mill

rM' S· McCamy, 184 S. W. 669; Crosby v. Stevens,

La
• W. 705; Foos Gas Engine Co. v. Fairview

nd & Cattle Co., 185 S. W. 382; Grayson v.

�OYd, 185 S. W. 651; Merchants' Ice Co. v. Scott
Dodson, 185 S. W. 651; Madden v. Shane 186

S. W. 908; Kansas City, M. & O. Ry. Co. of Texas
�. 0Wates, 185 S. W. 1014; Myers v. Grantham 187

· . 53�; Ochoa v. Edwards, 189 S. W. i022;
Kansas CIty, M. & O. Ry. Co. of Texas v. Finke
190 S. W. 1143; Hill v. Hill, 193 S. W. 726; South�
western Portland Cement Co. v. Latta & Happer,193 S. W. 1115; Strawn Coal Co. v. Trojan 195

�. WW' 256; Heidritter v. Keith Lumber Co.: 197

S' A 885; Quarles v. Hardin, 197 S. W. 1112;
an ntonio, U. & G. R. Co. v. Dawson, 201 S.

W. 247; Lasater v. Jamison, 203 S. W. 1151; Gass
v. Sweeney, 204 S. W. 249; Westchester Fire Ins.

go. v. Goodman, 205 S..W. 142; Frick v. Interna-
onal & G. N. Ry. Co., 207 S. W. 198; Panhandle

� �h�' Ry. Co. v. Huckabee, 207 S. W. 329; Davis
· I�e, 207 S. W. 679; Wheeler v. Moore, 208 S.

�'W678, EI Paso Electric Ry. Co. v. Carruth, 208
· . 984.

.Art.1986. (1332) (13'32) Special ver
dict conclusive.-A special verdict found un
der the provisions of the two preceding arti
c!es shall, as between the parties, be conelu
SIve as .to the facts found. (P. D. 1469.)
52S�e WSaYles' Practice, 'p. 567; Root v. Baldwin,
Scott

• 586; Robertson v. Kirby, 61 S. W. 967;
S

v. F. & M. Nat. Bk., 66 S. W. 485' Casey-
8��seh Co. v. Manchester Fire Ass. Co., 73 S. w.

Bu�)'ell r. v. Kellerman, 87 S. W. 401; Adams v.

W 515'.
127 S� W. 681; Fant v. Sullivan, 152 S.

mitte '174Crawfor.d v. Wellington Railroad Com
S We, .

S. W. 1004; Blackwell v. Vaughn, 176
West' �12, McLemore v. Bickerstaff, 179 S. W. 636;
Essex ;xaM�uhPlr C1083• v. Dunivan, 182 S. W. 425;
Griah

.

1
c e , j. W. 399; Grisham v.

Co va� 85.�. W. 959, .First Texas State Ins.
LUbo it UrwlC, 193 S. W. 165; Hale County v

S. We l1�rnsty, 194 S. W. 678; Stone v. Bare 198
• •

. anger v, Futch; 208 S. W. 681.
'

Art. 1987. (1333) (1333) Jury to ren

d�r general or special verdict. as directed.
-The jury shall render a general or special
verdict as may be directed' by the court.
(Acts 1879, p. 119; Acts 1899, p. 190.)

See Sayles' Practice, pp. 425, 513, 567, 569, 575.
1121, 1144; Southerland v. nr., 40 S. W. 194; Stin
nett v.· City of Sherman, 43 S. W. 847; Gillespie
v. Crawford, 42 S. W. 621; 'Villiams v. Planters
& Mechanics Nat. Bank of Houston, 45 S. W. 690;
G. H. & S. A. Ry. v. Jackson, 50 S. W. 1012; G.
H. & S. A. Ry. v. Jackson, 51 S. W. 330; G. H.
& S. A. Ry. v. Jackson, 54 S. W. 1023; G. H. &
S. A. Ry. v. Lynch, 55 S. W. 389-; G. H. & S. A.
Ry. v. Botts, 66 S. W. 514; Griffis v. Payne, 55
S. W. 757; Gonzales v. Adue, 66 S. W. 643; Belk
nap v. Groover, 56 S. W. 249; Breneman v. Mayer,
68 S. W. 725; Woodmen of the W. v. Locklin,
67 S. W. 332; Greer v. Featherson, 69 S. W. 69;
Home Circle Soc. v. Shelton, 85 S. W. 320; City.
of Houston v. Kapner, 95 S. W. 1103; Riggins v.

Trickey, 102 S. W. 918; Carwile v. William Cam
eron & C()., 114 S. 'V{. 100; Meisner v. Taylor, 120
S. W. 1014; Kemp v. Everett, 126 S. W. 897; Adams
v. Burrell, 127 S. W. 581; Gulf States Brick Co.
v. Beaumont Rice Mills Co., 12� S. W. 931; Suther
land v. Kirkland, 134 S. W. 851; Texas & N. O. R.•

Co. "-, Highland Dairy Co., 137 S. W. 137; Wood
v. Smith, 141 S. W. 795; Eaton v. Klein, 141 S.
W. 828; Hengy v. Hengy, 151 S. W. 1127; Jones
v. Edwards, 152 S. W. 727; Guadalupe County v.
Poth, 153 S. W. 919; Cooney v. Dandridge, 158 S.
W. 177; Kyle v. Blanchette, 168 S. W. 796; Ar
lington Heights Realty Co. v. Citizens' Ry. &
Light Co., 160 S. W. 1109; Landers v. McCutcha:p.,
161 S. W. 960; Long v. Smith, 162 S. W. 25; Cor
nelius v. Harris, 163 S. W. 346; Dennis v. Ken
drick, 163 S. W. 693; Cisco Oil Mill v. Van Geem
166 S. W. 439; Seedig v. First Nat. Bank of Clif�
ton, 168 S. W. 445; Walsh v. Methodist Episcopal
Church South of Paducah, 173 S, W. 241; Todd
v. St. Louis Southwestern Ry. Co. of Texas, 173
S. W. 617; Crawford v. Wellington Railroad Com
mittee, 174 S� W. 1004; Schofield v. Texas Bank
& Trust Co., 176 S. W. 606; Commonwealth Bond
ing & Casualty Ins. Co. v. Cator, 175 S. W. 1074;
Blackwell v. Vaughn, 176 S. W. '912; Craver v.

Greer, 178, S. W. 699; McLemore v. Bickerstaff 179
S. W. 636; Wilkerson v. Stasney & Holub, 179 S.
W. �9; Craver v. Greer, '179 S. W. 862; Essex
v. MItchell, 183 S. W. 399; Fireman's Ins Co v
Jesse French Piano & Organ Co., 187 S. W. 691:
Producers' Oil Co. v. Snyder, 190 S. W. 614; Var�
ley v. Nichols-Shepard Sales Co., 191 S. W. 611;
Levy v. Engle Bros. Co., 192 S. W. 648; Texas &
N. O. R. Co. v. Turner, 193 S. W. 1087; Hale
County v. Lubbock County, 194 S. W. 678; Ros
setti v. Benavides, 195 S. W. 208; Texas & P. Ry.
Co. v. Jones, 196 S. W. 357; Ft. Worth & R. G.
Ry. Co. v. Tuggle, 196 S. W. 910; Zeiger v. Wood
son, 202 S" W. :163; Celaya v. City of Brownsville,
203 S. W. 153; Continental Casualty Co. v.. Chase,
203 S. W. 779; Beavers v. Supreme Home of An
cient Order of Pilgrims, 204 S. W. 718; Pantaze
v. Farmer, 205 S. W. 521; Penelope Real Estate
Co. v. Dawson, 206 S. W. 702; Griner v. Trevino,
207 S. W. 947; Sanger v. Futch, 208 S. W. 681.

Art. 1988. (1333) (1333) Verdict to
comprehend whole issue or all the issues
submitted.-The verdict shall comprehend
the whole issue or all the issues submitted to
the jury. (Id.)

See cltattons under art. 1987.

Art. 1989. (1333) (1333) Judge, on

request, to state conclusions of fact and
law separately, statement to be filed.
Upon' n trial by the court, the judge shall,
at the request of either of the parties, state
in 'writing the conclusion of fact found by
him, .separately from the conclusions of law'
which conclusions of fact and law shall b�
filed with the clerk and shall constitute a

part of the record. (Id.)
.

Se.e citations under art. 1987.

Art. 1990. (1333) (1333) Court to
r.ender judgment on special verdict or

conclusions, unless set aside, etc.-In all
cases where.a special verdict of the jury is
rendered, or the conclusions of fact found by
the judge are separately stated, the court
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shall, unless the same be set aside and a new

trial granted, render judgment thereon. (Id.)
See citations under art. 1987.

Art. 1991. (1333) (1333) -,Exceptions
to conclusions or judgment noted in judg
ment; appeal, etc.; transcript.-It shall
be sufficient for the party, excepting to the
conclusions ot law or judgment of the court,
to cause it to be noted on the record in the
judgment entry that he excepts thereto; and
such party may thereupon take his appeal or

writ of error without a statement of facts or

further exceptions in the transcript; but the

transcript shall in such cases contain the
special verdict or conclusions of fact and law

aforesaid, and the judgment rendered there
on. (Id.)

See citations under art. 1987.

Art. 1992. (1333) (1333) No
.
aubmds

sion of special issues unless requested.
A case shall not -be submitted to a jury on

.

special issues by the court, unless one or all
parties to the suit request such submission.
(Id.)

See citations under art. 1987.
See recital in Acts 1899, pp. 190, 191, sec. 2, as to

original article 1333.
.

_ Art. 1993. (1334) (1334) Verdict not
void for wan·t of form.-No special form
of verdict is required; and where there has
been a substantial compliance with the re

quirements of the law in rendering a verdict,
the judgment shall not be arrested or revers

ed for mere want of form therein. (Acts
1846, p. 363, sec. 104; P. D. 1465.)

See Sayles' Practice, p. 573.

CHAPTER FIFTEEN

JUDGMENTS

Art. 1994. (1335) (1335) Judgments
how framed.-The judgment of the court
shall conform to the pleadings, the nature
of the case proved and the verdict, if any,
and shall be so framed as to give the' party
all the relief to which he may be entitled ei
ther in law or equity. (Acts 1846, p. 363, sec.

115; Acts 1846, p, 200, sec. 7; P. D. 1476,
1410.)

See Sayles' Practice, pp. 584-586; Wagner v. Ins.
Co., 50 S. W. 569; Kalteyer v. Wipff, 52 S. W.
64; N. Y. L. Ins. Co. v. English, 70 S. W. 441;
Henne & Meyer v. Moultrie, 77 S. W. 607; Car
wile v. William Cameron & Co., 114 S. W. lOG;
Burks v. Burks, 141 S. W. 337; Houston v , Dar
nell Lumber Co., 146 S. W. 1061; Ft. Worth &
D. C. Ry. Co. v. Wilkinson, 152 S. W. 203; Fant v.

Sullivan, 152 S. W. 515; Trammell v. Rosen, 157
S. W. 1161; Kirkland v. Matthews, 162 S. W. 375;
Armstrong v. Hix, 175 S. W. 430; McLemore v.

Bickerstaff, 179 S. W. 536; Bank of Garvin v.

Freeman,,181 S. W. 187; Texas & P. Ry. Co. v.

Jones, 196 S. W. 357; Turner-Cummings Hard
wood Co. v. Phillip A. Ryan Lumber Co., 201 S.
W. 431; Lewis v. Farmers' & Mechanics' Nat.
Bank of Ft. Worth, 204 S. W. 888.

Art. 1995. (1336) (1336) For or

against one or more plainti:ft;s, etc.-Judg
ment may, in a proper case, be given for or

against one or more of several plaintiffs, and
against or for one or more· of several de
fendants or interveners.

See Sayles' Practice, p. 592.

Art. 1995a. Contribution between tort
£easors on payment of judgment.-That
from and after the passage of this Act, any
person against whom, with one or more oth
ers, a judgment is rendered in any suit on

action arlstng out of, or based on tort, except
in causes wherein the right of contribution
or of indemnity, or of recovery, over, by and

between the defendants is given by statute
or exists under the common law, shall, upon
payment of said judgment, have a right of
action against his co-defendant or co-defend
ants and may' recover from each a sum equal
to the proportion of all of the defendants
named in said judgment rendered to the
whole amount of said judgment; provided
that if any of the persons co-defendant as
above mentioned, be insolvent, then recovery
may be had in proportion of such defendants
as are not insolvent; and the right of re

covery over against such Insolvent defendant
or defendants in judgment, shall exist in
favor of each defendant in judgm'ent in pro
portion as he has been caused to pay by rea
son of such insolvency. (Acts 1917, ch. 152,
sec. 1.)

Art. 1996. (1453) (1449) Several
counts, some good and' others bad.-Where
there are several counts in the petition, and
entire damages are given, the verdict or judg
men t, as the case may be, shall be good, not

withstanding one or more of such counts may
be defensive. (Acts 1846, p. 363, sec. 105;
P. D .. 1460.)
Art. 1997. (1337) (1337) But one

final judgment.-Only one final judgment
shall be rendered in any cause, except where
it is otherwise specially provided by law.

See Sayles' Practice, p. 593; Hume v. Schintz,
40 S. W. 1067; Levy v. Gill, 46 S. W. 84; Lauch
heimer & Sons v. Coop, 86 S. W. 57; R'y v. Smith,
99 S. W. 171; Blankenship & Buchanan v. Her
ring, 132 S. W. 882; Dawson v•. Dawson, 140 S. W.•

513; Danner v. Walker-Sm!th Co., 154 S. W. 295;
State v. Dayton Lumber Co., 164 S. W. 48; South
western Telegraph & Telephone Co. v. Long, 183
S. W. 421; Gulf, C. & S. F. Ry. Co. v. Atlantic
Fruit Distributors, 184 S. W. 294.

.

Art. 1998. (1338) (1338) Judgment
may pass title, etc.-Where the judgment
is for the conveyance of real estate, or for the

delivery of personal property, the decree may

pass the title to such property without any
act to be done on the part of the party against
whom the judgment is rendered. (Acts 1846,
p. 363, sec. 120; P. D. 1481.)

See Sayles' Practice, p, 594.

Art. 1999. (1339) (1839) Court shall
enforce its own decrees, and may in cer

tain cases do so by contempt process.
The court shall cause its judgments and de

crees to,be carried into execution; and, where
the judgment is for personal property, and it

is shown by the pleadings and evidence and
the verdict, if any, that such property has an

especial value to the plaintiff, the court may

award a special writ for the seizure and de

livery of such property to the plaintiff; and
the court may, in addition to the other relief

granted in such .ease, enforce its judgment
by attachment, fine and imprisonment. (Acts
1846, p. 200, sec. 17; P. D; 1420.)

See Sayles' Practice, pp. 595, 1183; Lackey v.

Campbell, 54 S. W. 46; Hammond v. Decker, 102 S.

W. 453; Kalmans v.· Baumbush, 187 S. W. 697.

Art. 2000. (1340) ('1340) Ju,dgment of

foreclosure of Hens.-Judgments for the

foreclosure of mortgages and other liens shall
be that the plaintiff recover his debt, dam

ages and costs, with a foreclosure of the

plaintiff's lien on the property subject there

to, and, except in judgments against execu

tors, administrators and guardians, that an

order of sale shall issue to the sheriff or any

constable of the county where such property
may be, directing him to seize and sell the
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same as under execution, in satisfaction of served upon some of such partners, but not
the judgment; and, if the property can not upon all, judgment may be rendered therein
be found, .or if the proceeds of such· sale be against such partnership and against the.
insufficient to satisfy the judgment, then to partners. actually served, but no personal
make the money, or ·any balance thereof re- judgment or execution shall be awarded
maining unpaid, out of any other property of against those not served. (Acts 1858, p. 110,
the defendant, as in case of ordinary exeeu- sec. 2; P. D. 1514.)
tions. (Acts 1846, p. 303, sec. 119; P. D.1480.) See Sayles' Practice, p. 304; Blumenthal v.

See Simkins' Equity (2d Ed.) p. 374; Sayles' Youngblood, '59 S. W. 290; Staacke Bros. v. Walker

Practice, p. 596; Morris v. Morgan, 45 S. W. 1002; & Chilcoat, 73 S. W. 408; Scalfi & Co. v. S., 73

Slaughter v. City of Dallas, 103 S. W. 218; Ryan S. W. 441; State v. Cloudt, 84 S. W. 415.

v. Raley, 106 S. W. 750; McDaniel v. Staples, 113 .Art.20'0'7. (1348) (1347) Oonfession
S. W. 596; Bailey v. Block, 125 S. W. 955; Bailey of judgment.-Any person indebted, or
v. Block, 134 S. W. 323; Coleman Nat. Bank v.

Futch, 146 S. W. 957; McPhaul v. Byrd, 174 S. w. against whom a cause of action exists, may
644.; Rudolph v. Hively, 188 S. W. 721. without process, appear in person or by at-
Art. 20'01.. (1341)' (1340'a) Writ of torney, and confess judgment therefor in

possesslon awarded.-When any order fore- open court; but in such case a petition
closing a lien upon real estate is made in a should be filed and the justness of the debt
suit having for .its object the ,foreclosure of or cause of action be sworn to by the person
such lien, in any court having jurisdiction, in whose favor the judgment is confessed.
such order shall have all the force and effect (Acts 1846, p. 363, sec. 116; P. D. 1477.)
of a writ of possession, as between the parties See Sayles' Practice, p. 605; Lanier v. Blount, 45

to such suit of foreclosure and any person
s. W. 202; Hunt v. Wright, 139 S. W. 1007.

claiming under the defendant to such suit by' Art. 20'0'8. (1349) (1347a) The accept

any right acquired pending such suit; and ance of service and waiver of process.

the court shall so direct in the judgment pro-
The acceptance of service and waiver of pro

viding for the issuance of such order; and cess, 'provided for in article 1880, and the

the sheriff or other officer executlng such 01'- entry of' appearance in open court as pro

del' of sale shall proceed by virtue of said vided for in article 1881, or the confession of

order to place the purchaser of the property judgment' as provided for in article 2007, shall

sold under the same in possession thereof not in any action be authorized by the con

within' thirty days after' the day. of sale. tract or instrument of writing sued on, or any

(Acts 1885, p. 10.) other instrument executed prior to the in-

See Simkins' Equity (2d Ed.) p. 375; . Sayles' stitution of such suit, nor shall such accept
Practice, pP.. 587, 597; Masterson v. S., 42 S. W. ance or waiver of service be made until after
1003; Morris v. Morgan, 45 S. W. 10(}2; Johnson v. suit brought. (Acts 1885, p. 33.)Fraser, 92 S. W. 49. S S I 1 /

Art.20'0'2. (1342) (1341) Judgment
ee ayes' Practice, pp. 3.2, 606; O'Neal v.

Clymer, 52 S. W.1IT9; Logan v. Robertson, 83 S.
on appeal, etc., from county court.-Judg- W. 395; Hunt v. Wright, 139 S. W. 1007; Howard

ments on appeal or certiorari from any eoun-
v. Barthold & Casey, 206 S. W. 378.

ty court sitting in probate shall be certified Art. 20'0'9. (1350') (1348) Oonfession
to such county court for observance. (Acts of, by attorney.-When the judgment is con-

1846, p. 363, sec. 60; P. D. 1460.) fessed by attorney, the power of attorney
See post arts. 3�9, 429'7; Sayles' Practice, 597. shall .be filed, and a recital of the contents

Art. 200'3. (1343) (1342) On appeal, of the same be made in the judgment. (Id.)
ete., from justices' conrt.-Judgments on

See Sayles' Practice, pp. 31�, 606; Hunt v.

I
Wright, 139 S. W. 1007.

appea or certiorari from any justice's court Art. 20'10'. (1351) (1349) Releases
shall be enforced by the county court. errors, but may be impeached, etc.-EverySee Sayles' Practice, pp. 597, 1068, 1079, 1080, 1185. judgment by confession duly made shall op-
Art. 2.004. (1344) (1343) Judgments erate as a release of all errors in therecord

against executors, etc.-Where a recovery thereof, but such judgment may be impeach-
?f m'oney is had against an executor, admin- ed for fraud or other equitable cause. (Id.tstrator or guardian, as such, the judgment sec. 117; P. D. 1478. )
shall state that it is to be paid in the due See Sayles' Practice, pp. 312, 607.
Course of administration, and no execution Art. 20'11. (1352) (135.0) Other judg
shall issue on such judgment, but the same ments, when authorized by law.-The
�han be certified to the county court, sitting court may render such other judgment and
In matters of probate, to be there enforced in in such form as may be authorized by law.
accordance with law. (Acts 1846, p. 363, sec.
118; P. D. 1479.)

See Sayles' Practice pp 598 1191
Art. 200'5. (1345) '(1344)' Against ex-

REMITTER AND AMENDMENT OF JUDG-
ecutors acting independently of probate'

I MENT
'.

cou.rt.-The preceding article shall not apply Art. 20'12. (1353) (1351) Remitter

�o Judgments against an executor who has of. excess in verdict.-Any party in whose
�en aJ?pointed and is acting under ra will favor a verdict has been rendered may in

�ISpenslllg with the action of the county court open court remit any part of such verdict.;
III reference to such estate; but such Judg- and such remitter shall be noted on the docket
ment shall be enforced against the property and entered in the minutes, and. execution

°bf the testator in the hands of such executor shall thereafter issue for the balance only
yexecution, as in other cases.

'

of such judgment, after deducting the amount

p:et.�o�M:ts·s 3363, 3450; Herron's Probate 'Guide, remitted. (Acts 1846, p. 363, sec. 133; P.
Art' 2

' ayles' Practice, pp. 598, 1191. D. 52.)
.

a

• 006. (1347) (1346) Against See Sayles' Practice, p. 651.

:Ui��ners .when all not sued.-Where the Art. 20'13. (1354) (1352) Remitter of

ed
IS agamst several partners jOintly indebt- excess in judgment in open court.-AnyUpon contract, and the citation has been person in whose favor a Judgment bas been'

CHAPTER SIXTEEN
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rendered may in open court remit any part
or such judgment; and such remitter shall
be noted on the docket and entered in the
minutes, and execution shall thereafter issue
for the balance only of such judgment, after
deducting the amount remitted. (Id.)

See Sayles' Practice, p. 651; Evans v. Smith, 54
S. W. 105Q; Wheeler v. Duke, 67 S. W. 909;
Shepherd & Davenport v. McEvoy, 144 S. W. 285.

Art. 2014. '(1355) (1353) Rem.itter in
vacation.-Any party may make such re

mitter in vacation by executing and filing
with the clerk a release in writing, signed
by him or by his attorney of record, and
attested by the clerk with the seal of his of
fice. Such release shall constitute a part of
the record of the cause, and any execution
thereafter issued shall be for the balance
only of the judgment, after deducting the
amount remitted. (Id.)

See Sayles' Practice, p. 652; G. B. & K. C.
R'y v. Eastham, 54 S. W. 648; Evans v. Smith, 54
S. W. 1050; Wheeler v, Duke, 67 S. W. 909;
Shepherd & Davenport v. McEvoy, 144 S. W. 285;
Atchison, T. & S. F. Ry. Co. v. Boyce, 171 S. W.
1094.

Art. 2015. (1356) (1354) Mi4stakes in
judgments corrected in open court.
Where there shall be a mistake in the record
of any judgment or decree, the judge may, in
open court, and after notice of the applica
tion therefor bas been given to the parties
interested in such judgment or decree, amend
the same according to the truth and justice
of the case, and thereafter the execution
shall .conrorm to' the judgment as amended.
(Acts 1846, p. 200, sec. 13; P. D. 49.)

See Simkins' Equity (2d Ed.) p. 526; Sayles'
Practice, p. 655; Morse v. S., 50 S. W. 342; Man
sel v. Castles, 54 S. W. 299; McLane v. S. A. Nat.
Bk., 68 S. W.· 63; Gause v. S., 131 S. W. 605;
Partridge v. Wooton, 137 S. W. 412; Shepherd &
Davenport v. McEvoy, ·144 S. W. 285; Brown v.

Gatewood, 150 S. W. 950; Thompson v. Field, 164
S. W. 1115; Dickensheets v. Hudson, 167 S. W.
1097; Mallory v. Mantius, 174 S. W. 692; Moore
v. Toyah Valley Irr. Co., 179 S. W. 550; Bennett
v. S., 194 S. W. 148.

Art.2016. (1357) (1355) Misrecitals,
etc •., co.rrected in vacation or term time,
in certain cases.-Where, in the record of
any judgment or decree of any court, there
shall be any mistake, miscalculation or mis
'recital of any sum or sums of money, or of
any name or names, and there shall be
among the records of the cause any verdict
or instrument of writing whereby such judg
ment or decree may be safely amended, it
shall be the duty of the court in which such
judgment or decree shall be rendered, and
the judge thereof in vacation, on application
of .either party, to amend such judgment or

decree thereby, according to the truth and
justice of the case; but the opposite party
shall have reasonable notice. of the applica
tion for such amendment. (Acts 1846, p.
363, sec. 132; P. D. 51; Revision, 1879.)

See Simkins' Equity (2d Ed.) p. 526; Sayles'
Practice, pp. 657, 675; Morse v. S., 50 S. W. 342;
Acconsi v. Stowers Furniture Co., 83 S. W. 1104;
Ellis v. Nat. City Bk., 94' S. W. 437; Taylor 'Y.
Doom, 95 S. W. 4; H. E. & W. T. R'y v. Skeeter
Bros., 98 S. W. 1064; Gause v. S., 131 S. W. 605;
Shepherd & Davenport v. McEvoy, 144 S. W. 285;
Brown v. Gatewood, 150 S. W. 950; Thompson v.
Field, 164 S. W. 1115; A. J. Birdsong &' Son v.

_Allen, 166 S. W. 1177; Raike v. Clayton, 175 S.
W. 498; Moore v. Toyah Valley Irr. Co., 179 S.
W. 550; Mouser v. Fil'St Nat. Bank of EI Campo,
197 S. W. 1000.

Art. 2017. (1358) (1356) Correctio-n
made in vacation to be certified to· clerk,
etc.-The. judge making such correction in

.

vacation- shall embody the same in a judg-.

ment, and shall certify thereto and deliver
the same to the clerk, who shall enter the
same in the minutes. Such judgment shall
constitute a part of the record of the cause,
and any execution thereafter issued shall
conform to the judgment as corrected.

See Sayles' Practice, p. 657; Shepherd & Daven
port v. McEvoy. 144 S. W. 285; Raike v. Clayton,
175 S. W. 498.

Art. 2018. (1359) (1357) Corx-ection
O;r remitter operates to cure error.-A
remitter or correction made as provided in
any of the six preceding articles shall, from
the making thereof, cure' any error in the
verdict or judgment by reason of such ex
cess.. (Acts 1846, p. 363, sec. 133; P. D. 52.)

See Sayles' Practice, p. 662; Shepherd & Daven-
port v. McEvoy, 144 S. W. 285.

'

CHAPTER SEVENTEEN
NEW TRIALS AND ARREST OF JUDG

MENT

Art. 2019., (1370) (1368) New trials,
etc.,' may be granted.-New trials may be
granted and judgments may be set aside or

arrested on motion. for good cause, on such
terms and conditions as the court shall di
rect. (Acts 1846, p. 363, sec. 109; P. D. 1470.)

See Sayles' Practice, p. 621; Town v. Guerguln,
57 S. W. 565; State v. Quillen, 115 S. W. 660;
First Nat. Bank of Ft. Worth v. Henwood, 183 S;
W.5.

Art. 2020. (1371) (1369) Moti� for
new trial, etc., requisites of.-Every such
motion shall be in writing and signed by the
party or his attorney, and shall specify the
ground upon which it is founded, and may
be amended under leave of the court, and no

grounds other than those specified shall be
heard or considered. (Id. sec. 112; Acts
1905,.p.21; P. D. 1473.)

See Sayles' Practice, p. 622; Townes' Texas
Pleading (2d Ed.) p. 640; City of Austin v. Forbis,
89 S. W. 405; G. C. & S. F. R'y v. Blue, 102 S.
W. 128-; Missouri, K. & T. R. Co. of Texas v.

Hawkins, 109 S. W. 221; State v. Quillen, 1,15 S.
W. 660; Chicago, R. I. & G. Ry, Co. v. Swann,
127 S. W. 1164; Ft. Worth v. Lopp, 134 S. W. 824;
Houston & T. C. R. Co. v. Gray, 137 S. W. 729;
Dallas CQnsol.· Electric Street Ry. Co. v. Kelley,
142 'S. W. 1005; San Antonio & A. P. Ry. Co. v.

Wells, 146 S. W. 645; San Antonio Traction Co. v,

Cassanova, 154 S. W. 1190; Whitaker v. Brown
ing, 155 S. W. 1197; R. G. Andrews Lumber Co. ·v.

Missouri, K. & T. Ry. Co. of Texas, 158 S. W.
1194; City of Ft. Worth v. Curry, 160 S. W. 134;
Harlingen Land & Water Co. v. Houston Motor
ce., 160 So W. 628; Texas Co. v. Earles, 164 S. W.
28; St. Louis Southwestern Ry. Co. of Texas v.

Waits, 164 S. W. 870; Galveston, H. & S. A. Ry.
Co. v. Bosher, 165 S. W. 93; City of Ft. Worth
v. Charbonneau, 166 S. W. 387; Weatherford, M.
W. & N. W. Ry. Co. v.: Thomas, 175 S. W. 822;
Texas & P. Ry. Co. v. Tucker, 183 S. W. 1188;
Kaker v. Parrish, 187 S. W. 517; Houston Electric
Co.' v. Pear.ce, 192 S. W. 558; Trinity & B. V. Ry·.
Co. v. Geary, 194 S. W. 458; Jones v•. Wichita
Valley Ry. ce., 195 S. W. 890: Dorsey v. United
Brotherhood of Friends, 202 S. W. 350; Morales v.

Cline, 202 S. W. 754; Missouri, K.· & T. Ry. Co.
of Texas v. Patterson, 204 S. W. 1026; Farrand v.

Houston & T. C. R. Co., 205 S. W. 845; Smith .v.
Texas Power & Light Co., 206 S. W. 119; Mls-.
souri, K. & T. Ry. Co. of Texas v, R. G. An
drews Lumber Co., 206 S. W. 823.

Art. 2021., (1371) (1369) Misconduct
of jury, etc., as ground of motion; evi
·dence.-Where the ground of the motion �s
misconduct of the jury or of _ the officer III

charge of same, or because of .any communi
cation made to the jury, or because the jury
received other testimony, the court shall
hear evidence thereof; and it shall be com

petent to prove such facts by the jurors or

others, by examination in open court; and,
if the misconduct proven, or- the testimoQY
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received, or the communication made, be

material, a new trial may, in the discretion
of the court, be granted. (Id.)

See citations under art. 2020.

Art. 2022. (1452) (1448) New trials
granted where damages too small, etc.

New trials may be granted as well when
the damages are manifestly too small as

when they are too large. (Id. sec. 111; P.

D. 1472.)
See Sayles' Practice, pp. 632, 644; Burns v. Mer.

& Plan. Oil co., 63 S. W. 1061.

Art.2023. (1373) (1371) Time of

making motion.-All motions for new trials,
in arrest of judgment, or to set aside a judg
ment, shall be made wi thin two days after
the rendition of verdict, if, the term of court
shall continue so long; if not, then before
the end of the' term. (Id, sec. 112; P. D.

1473.)
See Sayles' Practice, pp. 418, 580, 625; Gon,zales

v. Adue, 56 S. W. 544; Head v. Altman, 159' S. W.
135; Nocona Nat. Bank v. Goin, 159 S. W. 189;
First Nat. Bank of Ft. Worth v. Henwood, 183 S.
W. 5; Hale County v. Lubbock County, 194 S. W.
678.

Art. 2024. (1372) (1370) Not more

than two new trials, except, etc.-Not
more than two new trials shall be granted
to either party in the same cause, except
when the jury have been guilty of some mis
conduct or have erred in matter of law.

(ld. sec. 109; P. D. 1470.)
See Sayles' Practice, p. 627; Wright v. Swayne,

140 S. W. 221; Drew v. American Automobile Ins.
Co., 207 S. W. 547.

'

Art. 2025. (1374) (1372) Determined
when.-All motions for new trials, in ar

rest of judgment, or to set aside a' judg
ment, shall be determined at the term of the
court at' which such motion shall be made.
(ld.)

See Sayles' Practice, pp, 391, 418, 626; Town v.

Guerguin, 57 S. W. 565; Luther v. W. U. Tel. Co.,
60 S. W. 1026; Clements v. Buckner, 80 S. W. 235;
Bradford v. Malone, 130 S. W� 1013; Cooney v.

Isaacks, 173 S. W. 901; Dyess v. Rowe, 177 S. W.
523; Grubbs v. Marple, 185 S. W. 597.

Art.2026. (1375) (1373) Bill of re ...

view in suits by publication.-In cases in
which judgment has been rendered on serv
ice of process by publication, where the de
fendant has not appeared in person or by
an attorney of his own selection, a new
trial may be granted by the court upon the
application of the defendant for good cause

,shown, supported by affidavit, filed within
two years after the rendition of such judg
ment. (ld. sec. 129; P. D. 1489:)

See Sayles' Practice, p. 649; Glaze v. Johnson,
65 S. W. 662; Tinsley v. Corbett, 66 S. W. 910;
McLane v. Bank, '68 S. W. 63; State v. Dashiell,74 S. W. 779; Rose v. Darby, 76 S. W. 799; Bean
v. Dove, 77 S. W. 242; Brown v. Dutton, 85 S. W.
454; Polk v. Herndon, 93 S. W. 531; Bracht v.
Bracht, 107 S. W. 895; Wolf v. Sahm, 120 S. W.
1114; Kruegel v. Cobb, 124 S. W. 723; Fred v.
Fred, 126 S. W. 900; Bargna v. Bargna, 127 S. W.

11156; Crosby v. Di Palma, 141 S. W. 321; 'Strick-
and v. Baugh, 169 S. W. 181; Wiseman v, Cot

���gham, 174 S. W. 281; Davenport v. Rutledge,S. W. 988.

Art.2027. (1376) (1374) Petitions,
etc., necessary in suc'h- cases.-In the cases
mentioned in the preceding article, a petitionshall be filed and service of process made
upon the parties adversely interested -In the
judgment, as in other cases. (Id.)See Sayles' Practice, p. 649.

Art. 2028. (1377) (1375) Execution,
etc., not suspended, unless, etC.-In the
c�ses mentioned in the two preceding ar
ticles, process on such judgment shall not

be suspended, unless the defendant or party
applying therefor shall give bond, with two
or more good and sufficient sureties, to be

approved by the clerk in double the amount
of the judgment, or value of the property
adjudged, payable to the plaintiff in the

judgment, conditioned that the party will
prosecute his petition for new trial to effect,
and will perform such judgment as 'may be
rendered by the court, should its decision be

against him. (Id.)
See Sayles' Practice, pp. 649, 1184.
Art.2029. (1378) (1376) Sale under

such execution not avoi,Ied, but, etc.

Where, in such case as is mentioned in the
three preceding articles, property has been
sold under the judgment and execution -be
fore the process was suspended, the defend
ant, should he defeat the plaintiff's action,
shall not recover the property so SOld, but
shall have judgment against the plaintiff in
the judgment for the proceeds of such sale.
(ld.)

See Sayles' Practice, p, 649; Brown v. Dutton, 85
S. W. 454.

CHAPTER EIGHTEEN

COSTS ANP SECURITY THEREFOR

Art.2030. (1421) (1420) Each party
.responsible to officers for his own costs.
-Each party to any suit shall be responsible
to the officers of the court for the costs in
curred by himself; and no sheriff or con

stable shall be compelled to execute any pro
cess in civil cases coming from any county
other than the one in which he is an officer,
unless the fees allowed him by law for the
service of such process shall be paid in ad
vance; provided, that when affidavit is filed,
as provided for in article 2052 of this chap
ter, the clerk issuing the process spall in
dorse thereon the words, "pauper oath filed,"
and sign his name officially below them; and
the sheriff or constable in whose hands such
process is placed for service shall serve the
same as in other cases. (Acts 1887, p. 102.)

See Sayles' Practice, pp. 677-8; Allen v. Hazzard,
77 S. W. 268; Wichita Mill & Elevator Co. v.
State, 122 S. W. 427.

Art. 2031. (2491) (2427) Each party
1�ab1e for costs incurred by him.-Each
party to a suit shall be liable for all costs
incurred by him; and, in case the costs
can not be collected of the party against
whom the same have been adjudged, execu

tion may issue against any party in such suit
for the amount of costs incurred by such
party, but no more.

See Wichita Mill & Elevator Co. v. S., 122 S.
W. 427; Connellee v. Blanton, 163 S. W. 407.

Art. 2032.· (1422) (1420a) Officers may
demand payment of costs up to adjourn
ment of each term.-It shall be lawful for
the clerks of the district and county courts
and justices of the peace to demand payment
of all costs due in each and every case pend
ing in their respective courts, 'up to the ad
journment of each term of said courts.
(Acts 1879, p. 90.)

See Sayles' Practice, p. 678; Scott v. Hunt, 49
S. W. 210; Connellee VI Blanton, 163 S. W. 407.

Art.2033. (1423) (1420b) May put
bill of costs in hands of officer for col
lection, when. Same to have force of ex

ecution. Appeal not to prevent issuance
of execution for costs.-Should any party
against whom costs have been taxed under
the provisions of this chapter fail or refuse
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to pay the same within ten days after de
mand for payment, it shall be lawful for the
Clerk or justice of the peace to make out a

certified copy of the bill of costs then due,
as herein provided for, and place the same

in the hands of the sheriff or constable for
collection; and such certified bill of costs
shall have the force and effect of an execu

tion. The removal of a case by appeal shall
not prevent the district clerk, county clerk
or justice of the peace from issuing his exe

cution for costs at the end of the term at
Which the appeal is taken. (Id.)

Art. 2034. (1424) (1420c) Officer to

levy for costs, when. Costs demanded
of attorney, when. Fees for collecting
costs, when allowed.-It shall be lawful for
the sheriff or constable upon demand and
failure to pay said bill of costs, to levy upon
a sufficient amount of property of the per
son from whom said costs may be due to

satisfy the same, and sell such property ac

cording to the law governing sales under exe

cution; provided, where such party is not a

resident of the county where such suit is
pending, then payment or such costs may be
demanded of his attorney of record; and
neither the clerk nor justice of the peace
shall be allowed to charge any fee for mak
ing out such certified bill of costs, nor shall
the sheriff or constable be allowed any fees
for collecting said costs, unless he is compel
led to make a levy; and, in case of levy or

sale, he shall charge and collect the same

fees as are allowed for collecting money
under other executions. (Id.)

See Sayles' Practice, p. 679.

Art. 2035. (1425) (1421) Success
ful party to recover of his adversary.
The successful party to a suit shall recover

of his ,adversary .all the costs expended or

incurred therein, except where it is or may
be otherwise provided by law. (Id. sec. 122;
P. D. 1483.)

See Sayles' Practice, pp. 680, 689; Hussey v.

Heim, 42 S. W. 859; Tutts' Heirs v. Morgan, 46
S. W. 122; Morrow v. Terrell, 60 S. W. 734; Mas
terson v, Heitman & Co., 87 S. W. 227; Brown v.

Humphrey, 95 S. W. 23; Beaumont Rice Mills v.

Bridges, 101 S. W. 511; Bruce v. Knodell, 103 S. W.
433; Rudolph v, Snyder, 106 S. W. 763; Hastings
v. Townsend, 136 S. W. 1143; Ft. Worth & R. G.
Ry. Co. v. Robertson,' 138 S. W. 107; Altgelt v.

Callaghan, 144 S. W. 1166; Cohen v. Strange, 175
S. W. 1107; Navarro v. Lamana, 179 S. W. 922;
Havard v. Carter-Kelley Lumber Co.,. 181 S. W.
766; Thornton v. Goodman, 186 S. W. 926.

See art. 3722.

Art. 2036. (1426) (1422) Taxes .on

law proceedings.-All taxes imposed on law
proceedings shall be included in the bill of
costs. (Id. sec. 124; P. D. 1484.)
, Art.2037. (1427) (1423) Fees of 'only
two witnesses to any fact.-There shall not
be allowed in any cause the fees of more
than two witnesses to anyone fact. (Id. sec.

127; P. D. 1487.)
See Sayles' Practice, p. 689 i T. & P. Ry. v.

White, 48 S.' W. 630; Cabell v. Orient Ins. Co., 65
S. W. 610.

Art. 2038. (1428) (1424) Costs of mo

tions.-On all motions, the court may give
or refuse costs at its discretion, except where
it is otherwise provided by law. (Id. sec.

121; P. D. 1482.)
See Sayles' Practice, pp. 689, 691 �_ Cox v. Patten,

66 S. W. 64; Moore v. Rogers, 99 S. W. 1023;
Parker v. Watt, 178 S. W. 718.

Art. 2039. (1429) (1425) Costs where
exception is sustained.-Where a pleading
is excepted to, if such exception be sustained,

all the costs of such exception and of the
pleading adjudged to be insufficient, shall be
taxed against the party filing such insuffi
cient pleadings. (Id. secs. 122, 123; P. D.
1483, 12.)

See Sayles' Practice, p, 691.
Art. 2040. (1430) (1426) Where ex

ception overruled.-If such exception be
overruled, all costs of such exception shall
be taxed against the party taking the excep
tion. (Id.)

See Sayles' Practice, p, 691.

Art� 2041. (1431) (1427) 'Costs of
several' suits, etc.-Where any plaintiff
shall bring in the same court several suits
against the same defendant for causes of ac
tion which should have been joined, he shall
recover the costs of one action only; and
the costs of the other actions shall be adjudg
ed against him, unless sufficient reasons ap
pear, to the court for instituting several ac

tions. (Id. sec. 49; P. D. 1452.)
See Townes' Texas Pleading (2d Ed.) p. 227;

Sayles' Practice, p. 358.

Art. 2042 •. (1432) (1428) Where de
mand reduced by payments, etc.-Where
the plaintiff's demand is reduced by payment
to an amount which would not have been
within the jurisdiction of the court, the de
fendant shall recover his costs. (Acts 1860,
p. 5, sec. 1 � P. D. 3446.)

See Sayles' Practice, p. 681; Reed v. Walker,
130. S. W. 607; Tatum v. Small, 186 S. W. 244.

Art. 2043. (1433) (1429) Costs in ac

tion of assault and battery,- etc.-In all
civil actions for assault and battery, slander
and defamation of character, if the verdict or

judgment shall be for the plaintiff, but for a

less sum than twenty dollars, the plaintiff
shall not recover his costs, but each party
shall be taxed with the costs incurred by
him in such suit. (Acts 1846, p. 363, sec. 106;
P. D. 1467.)

See Sayles' Practice, p, 682.

Art. 2044. (1434) (1430) Cost of new

trials.-The costs of all new trials may either
abide the event of the suit or may be taxed
against the party to whom the new trial is

granted, as may be adjudged by the' court
at the time of granting such new trial. (Id.
sec. 113; P. D. 1474.)

See Sayles' Practice, p. 683.

Art. 2045. (1435) (1431) Where

judgment is arrested, etc.-When the judg
ment is arrested or the verdict set aside be
cause of the-insufficiency of the pleadings of
the party in whose favor the verdict or judg
ment was rendered, the cost thereof sball be
taxed against the party whose pleadings shall
have been so adjudged insufficient. (Id. sec.

114; P. D. 1475.)
See Sayles' Practice, p. 683.

Art. 2046. (1436) (1432) On appeal
and certiorari.-In cases of appeal or cer

tiorari taken by the party against whom the

judgment was rendered in the court below,
if the judgment of the court above be against
him, but for a less amount, such party shall
recover the costs of the court above, but shall
be adjudged to pay the costs of the court

below; if the judgment be against him for

the same or a greater amount than in the

court below, the adverse party shall recover

the costs of both courts. (Acts 1870, p. 87,
sec. 12; P. D. 6349.) ,

See Sayles' Practice, pp. 683,' 1080; Ball v. Chase
49 S. W. 934; Ladonia Dry Goods Co. v. Conyers,
68 S. W. 967; American Ex. Co. v, Adams, 92 S,
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W 1039; Cunningham v. Skinner, 97 S. W. 509; quired to give security for costs may file with
Ju'Iius Kessler & Co. v. Burchell, 99 S. W. 173; the clerk or justice of the peace an affidavit
Missouri, K. & T. Ry. Co. of Texas v. Milliron, f t
115 S. W. 655; St. Louis Southwestern Ry. Co. of that he is too poor to .pay the costs·o cour

Texas v. King, 122 S. W. 925; Mclnty:re v. Emer- and is unable to give security therefor; and
son 132 S. W. 947; Clayton v. McMakm, 136 S. W. it shall thereupon be the duty of the clerk or
568! Nail v. Wolfe City Nat. Bank, 158 S. W. 1166;

Iusttce of the peace to tssue process ani! toHa�tford Fire Ins. Co. v. Pires, 165' S. W. 565; '11

Morrison v. Brooks, 189 S. W. 1094; Nations v. perform all other services required of him,
Williams, 203 S.· W. 1176. in the same manner as if the security had

Art. 2047. (1437) (1433) Same sub- been given; provided, any party to the suit,
ject.-In cases of appeal or certiorari taken the Clerk or justice of the peace, shall have

by the party in whose favor the judgment the right to contest by proof the inability of
'was rendered in the court below, if the judg- the party to pay the costs or his inability to
ment of the court above be in his favor for a give security for the same. (Acts 1879, p.
greater amount, such party shall recover the 91; Acts 1846, p. 363; Acts 1007, p. 4; P.
costs of both courts; if the judgment be in D. 1429.)
his favor, but for the same or a less amount See Oriental Hotel, etc., v. Barclay, 41 'So W. 117.

than in the court below, he shall recover the Art.2052a. Contest of aftldavit, and
costs of the court below and pay the cost of ·trial of same.-Such contest may be tried be
the court above. (Id.) fore the trial' of the cause, at such time as

See Sayles' Practice, pp. 683,. 1080; Bimel Car- -may be designated by the court : provided
riage CO. V. Roselle, 48 �. W. 888; Ry. v. Wheel- that notice of such contest shall be given by
er, 90 S. W. 481.

noting it on the docket at the term of the
Art. 2048••(1438). (1434). Court may court at which the affidavit: of' inability to

otherwise adJudge costs.-The court may, give security is flled.. (Id.)
. for good cause, to be stated on the record, See Oriental Hotel, etc., v. Barclay, 41 S. W. 117.

adjudge the c.osts ot�erwise th�n as provided. Art. 2053. (1442) (1438) Deposit in
In the preceding articles of this chapter. lieu of cost. bond.-In lieu of a bond for

See Sayles' Practice, pp. 6�0, 683; Morrow V. costs the party required to o-ive the same
Terrell, 50 S. W. 734; Ladonia Dry Goods CO. V. '.. I:>�

(;onyers, 58 S: W. 967; COX V. Patten, 66 S. W. 64; may deposlt with ·the clerk of the court, or

City of Houston v. Stewart, 90 �. W, 49; Ry. V. with the justice of the peace, such amount of
Wheeler, 90 S. W. 481; Amertcan Ex. CO. V.

money as the court or justice of the peace.Adams, 92 S. W. 1039; Brown V. Humphrey, 95 .

•• .' .

.

.S. W. 23; Beaumont Rice Mills CO. V. Bridges, from time to time may designate as sufficlent
101 S. W. 511; Bruce V. Knodell, 103 S. W.. 433; to pay the' costs that have accrued. (Acts
Missouri, K. & T. nv. Co. of Texas V. Mtlltron, 1907 p 4)115 S. W. 655; St. Louis Southwestern Ry. Co. of ".

.

Texas v. King, 122 S. W. 925; Clayton v. Mc- See Orlental Hotel, etc., v. Barclay, 41 S. W. 117.
Makin, 136 S. W. 568; Hastings V. Townsend, 136 Art. 2054. (1443) (1439) No security
S. W. 1143; Ft. Worth � �. G. Ry. CO. V. Rob- to be required of executors, etc.-E:x:ecu-
ertson, '138 S. W. 107; Wil liamson v. McElroy, 155 .•

t d di
.

ts. W. 988; Nail v. Wolfe City Nat. Bank, 158 S. tors, admintstra ors an guar ians appom -

w. 1166; Hartford Fire .Ins .. Co. v. Pires, 165 S. ed by the courts of this state shall not be
W. 565; SImmons v. Armm, 172 S. W. 184; Cohen required to give security for costs in anyv. Strange, 175 S. W. 1107; Navarro v. Lamana, •

h
.

hei flduci h179 S. W. �22; Havard v. Carter-Kelly .Lumber SUIt brought by t em m t err uciary :e ar-
Oo., lSI S. ,w. 756. acter. (Acts 1848, p, 106, sec. 4; P. D. 1503.)

Art. 2049. (1439) (1435) Clerk may S.ee Sayles' Practice, pp. 354, 685; H,?uston
require security for costs • ..;...The clerk -may �f�f;��r C�9 s·. ��ui���, 41 s. W. 381; Lamus V.

require from the. plaintttf in a suit �ecur�ty Art.2055. (1444) (1440) No securityfor costs before issumg ��y process therem, .required of state.-The state .shall not, in
but he shall file the petition and. enter the

any case, be required to give security' for
same properly on the docket. (Acts 1848, ,po costs.

.

184, sec. 23; P. I? 3833.) Art. 2056. (1445) (1441) SecuritySee Sayles' Practice, p. 352; Glameyer V. Ham- ••

iIton, 60 S. W. 471; Frazier v; Moore, 67 S. W. may be requ1red of 1ntervenors, etc.-The
427. provisions of this chapter relating to securi

,

Art. 2050. (1440) (1436) Defend- ty for costs by the plaintiff shall also apply
ant Or any officer may require security.- to an intervenor, and to e. defendant who
The plaintiff in any civil suit may, at any seeks a judgment against the plaintiff on a
time before final judgment, upon motion of counter claim after the plaintiff shall have
the defendant or any officer of the court in- discontinued his suit under the provisions
terested in the costs accruing· in such suit, of this title relating to discontinuance.
�e ruled to give security for the costs; and, See Sayles' Practice, p. 354.
if such rule be entered against the plaintiff Art. 2057. (1446) (1442) Costs may
and he fail to comply therewith on or before be secured by other bonds, etc,-When the
the first day of the next term of the court, 'costs are secured by the provisions of _an
the suit shall be dismissed. (Acts 1848 p. attachment or other bond filed by the party
106, sec. 1.)

"

required to give security for costs, no further
. S�e Sayles' Practice, pp. 352, 355; The Oriental security shall be required.
tv 4aOrgClay, 41 S. W. 117; Gonzales V. Batts, 50 S. See Sayles' Practice, p. 354.

.
• I

I

Art. 2051'. (1441) (1437) Judgment
on cost bond.-All bonds given as securityfor cos�s shall authorize judgment against all
-the obligors in. such bond for the said costs,
t? be entered in the final judgment ,of the
cause. (Id. sec. 2.) .

'

ha��e �aYles' Practice, p. 353;· Bodeman v.. Rein
S vi 4471�' RW, 1051; Glameyer V. Hamilton, 60

.
.

, amsel V. Miller, 202 S. W. 1050.
Art. 2052. (1442) (1438) Aftldavitof inability to give.-A .party who is re-

CHAPTE,R NINETEEN

BILLS OF EXCEPTIONS AND STATE-
.

MENTS OF FACTS

Art. 2058. (1360) (1358) Excep
tion to rulings taken, when.-Wheriever,
in. the progress of a cause, either party is dis
satisfied with any ruling, opinion. or other ac

tion of the court, he may except thereto at
the time the same is made or announced, and
at his request time shall be given to embody
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such exception in a written bill. (Acts 1846, sent the same to the judge for his allowance
p. 363, sec. 101; P. D. 217.) and signature.

'

See Sayles' Practice, p. fi01; Culver v. S., 62 S. But see post arts. 2075, 2076; Sayles' Practice'
W. 922; Adams v. Ry., 70 S. W. 1006; Ry. v. p. 506; King v. Sassaman, 5'4 S. W. 304; Harpe;
Mercer, 78 S. W. 562; Moree v. S., 83 S. W. 117; v. S., 55 S. W. 178; S. A. & A. P. Ry. v. Holden
Home Circle Soc. v. Shelton, 85 S. W. 320; Baum 55 S. W. 603; W. U. Tel. Co. v. Rowe, 98 S. w:
v. J:!!:.cAfee, 125 S. W. 984; Sowers v. Yoeman, 129 22&; International & G. N. R. Co. v. Tate, 170 S
S. W. 1153; Jacobs v. Nussbaum & Scharff, 133 W. 1061; Shaw v. Garrison, '174 S. W. 942; Gulf'
S. W. 484; St. Louis' Southwestern Ry. Co. of C. & S. F. Ry. Co. v. Graham, 175 S. W. 472;
Texas v. Wadsack, 166 S. W. 42; Gulf, T. & W. Dunn v. Epperson, 175 S. W. 729; Jolley v. Brown
Ry. Co. v. Culver, 168 S. W. 514; Texarkana & 191 S. W. 177; City of Henderson v. Fields, 194
Ft. S. Ry. Co. v. Casey, 172 S. W. 729; Shaw v. S. W. 1003.
Garrison, 174 S. W. 942; International & G. N. Ry. Art. 2064. (1366) (1364) SubmittedCo. v. Bland, 181 S. W. 504; Loeb v. Texas s: N.
O. R. Co., 186 S. W. 378; Perez v. S., 206 S. W. to opposing counsel, etc.-It shall be the
192. duty of the judge to submit such bill of ex-

Art. 2059. (1361) (1359) Requisites ceptions to the adverse party or his counsel,
of bills of exeeptions.-No particular form if in attendance on the court, and if the same
of words shall be required in a bill of excep- is found to be correct, it shall be signed by
tions; but the objection to the ruling or ae- the judge without delay and filed with the
tion of the court shall be stated with such clerk.
circumstances, or so much of the evidence as See Sayles' Practice, p. 511; Maury v. Keller, 53
may be necessary to explain it, and no more, S. W. 5�; Baum v. McAfee, 125 S. W. 984; Shaw

and the whoie as briefly as possible.
. v. Garrison, 174 S. W. 942; Jolley v. Brown, 191 S.

See Sayles' Practice, p. 504; Kansas City, M.
W. 177.

& O. Ry. Co. v. West, 149 S. W. 206; St. Louis Art. 2065. (1367) (1365) If found
Southwestern Ry. Co. of Texas v. Wadsack, 166 S. incorrect.-Should the judge find such bin of
w. 42; Gulf, T. & W. Ry. Co. v. Culver, 168 S. exceptions to be incorrect he hall tW. 514; Sanger v. First Nat. Bank of Amarillo, ' S sugges
170 S. W. 1087; Shaw v. Garrison, 174 S. W. 942; to the party, or his counsel who drew it, such

'Weatherford, M. W. & N. W. Ry. Co. v. Thomas, corrections as he may deem necessary there-
175 S. W. 822; International & G. N. Ry. Co. v.

in; and if they are agreed to, he shall makeBland, '181 S. W. 504; Loeb v. Texas & N. O. R.
Co., .186 S. W. 378; Counts v. Southwestern Land such corrections and sign the same and file it
ce., 206 S. W. 207.' with the clerk. (Acts 1846, po 363, sec. 101;

Art. 2060. (1362) (1360) May refer P. D. 217.)
to statement of facts.-Where the state- See Weatherford v. S., 91 S. W. 591; Baum v.

ment of facts contains all the evidence requi- McAfee, 125 S. W. 984; Shaw v. Garrison, 174 S.

site to explain the bill of exceptions, it shall W. 942; Jolley v. Brown, 191 S. W. 177.

not be necessary to set out such evidence in Art. 2066. (1368) (1366) On disagree
the bill of exceptions; but it shall be suffl- ment, judge to make out bill, etc.-Should

cient to refer to the same as it appears in the the party not agree to such corrections, the

statement of facts. judge shall return the bill of exceptions to

See Sayles' Practice, p. 505; Jamison s, Dooley, him with his refusal indorsed thereon, and
79 S. W. 92; Northern Texas Traction .. Co. v. Yates, shall make out and sign and file with the

�8 Ss. �. 25�4;; ���°to�iSNSoJth:!s'te��' ';Y. PC�.te�f clerk such a bill of exceptions as will, in his
Texas v. Wadsack, 166 S. W. 42; Houston, E. & opinion, present the ruling of the court in
W. T. Ry. Co. v. Cavanaugh, 173 S. W. 619; Shaw that behalf as it actually occurred.
v. Garrison, 174 S. W. 942; International & G. N. See Washington v. So, 125 S. W. 917; Baum v.
Ry. Co. v. Bland, 181 S. W. 504; Loeb v. Texas &

McAfee, .125 S. W. 984; Hickey v. S., 138 S. W.
N. O. R. Co., 186 S. W. 378.

-

1051; Shaw v. Garrison, 174 S. W. 942; Jolley v.

Art.2061. (1363) (1361) Charges Brown, 191 S. W. 177; Weige v. S., 196 S. W. 524.

regarded as approved unless excepted to. Art.2067. (1369) (1367) Bystanders
-The ruling of the court in the giving, re- bill, how obtained.-Should the party be

fusing or qualifying of instructions to the dissatisfied with the bill of exceptions filed

jury shall be regarded as approved unless by the judge, as provided in the preceding ar

excepted to as provided for in the foregoing ticle, he may, upon procuring the signatures
articles. (Acts 1846, p. 363, sec. 101; P. D. of three respectable bystanders, citizens of

217; Acts 1913, ,p. 113, sec. 3.) this state, attesting the correctness of the bill

See Sayles' Practice, pp. 505. 529. of exceptions as presented by him, have the
Art.2062. (1364) (1362) No bill of same filed as part of the record of the cause;

exceptions where ruling appears of ree- and the truth of the matter in reference
ord.-Where the ruling or other action of thereto may be controverted and maintained
the court appears otherwise of record, nobil! by affidavits, not exceeding five in number on

of exceptions shall be necessary to reserve an each side, to be filed with the papers of the

exception thereto. cause, within ten days after the filing of such
See Sayles' Practice,' p. 5Q6; Stevens v. Herron, bill of exceptions, and to be considered as a

87 S. W. 326; Missouri, K. & T. Ry. Co. of 'I'exas t f th d I tl th t When
v. Beasley, 155 S. W. 183; Cooper Grocery Co; v. par 0 e recor re a mg ere o.

Blume, 156 S. W. 1157; Western Union Tel. Co. v. the court refuses to sign a correct bill of ex

'Forest, 157 S. W. 204; EI Paso Electric Ry, co: v. ceptions, such proceedings may be had in the
Lee, 157 S. W. 748; Brewer v. A. M. Blythe & Co., court of civll appeals,' as Is prescribed in ar-
158 S. W. 786; Benton v. Kuykendall, 160 S. W.

438; Childress v. Robinson, 162 S. W. 1172; Gulf, ticle 1607. (Acts 1846, p. 363, secs. 101, 102;
T. & W. Ry. Co. v. Culver, 16& S. W. 514; Gulf, Acts 1892, p. 25.)

.

c. & S. F. Ry. Co. v. Battle, 169 S. W. 1048; Shaw
S I 513 C 1.J.. S 62

v. Garrison, 174' S. W. 942; American Nat. Life ee Sayes' Practice, p. ; u vel' v. "

I C R 11 175 S W 170 H I CIS. W. 922; Moree v. S., 83 S. W. 1117; Dehougne
ns. o. v. owe, .. ; 0 mes . v. oa -

v. W. U. Tel. Co., 84 S. W. 1066; Taylor v. So,
son, 178 S. W. 628; Mason v. Olds, 198 S. W. 1040; 87 S. W. 1039; Ray v. Pecos & N. T. R'y, 88 S.
King-Collie Co. v. Wichita Falls Warehouse Co.,

W. 461; Weatherford v. S., 91 S. W. 591; Rabb
205 S. W. 748; Counts v. Southwestern Land Co.,

v. E. H. Goodrich & Son, 102 S. W. 910; Washing-
206 S. W. 207; Valdespino v. Dorrance & Co., 207

ton v. S., 125 S. W. 917; Baum v. McAfee, 125 S.

S'ArWt' .62049.63. (1365) (1363) BUI to be
W. 984; Conger v. S., 14() S. W. 1112; Glover v-
Pfeuffer, 163 S. W. 984; Kenedy Mercantile Co. v.

presented to the judge.-It shall be the Western Union Tel. Co., 167 S. W. 1094; Shaw

duty of the party taking any bill of excep-
v. Garrison, 174 S. W. 942; Marshall v. S., 175 S.

W. 154; Jolley' v. Brown, 191 S. W. 177; Weige
tions to reduce the same to writing, and pre- v. S., .196 S. W. 524.; .

William,� v. S."205 S. W. 913,
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,

Art. 2068. (1379)' (1377) Statement of the court by the official shorthand reporter
of facts, how prepared.-After the trial of of his transcript as provided in section 5 of

any cause, either party may make out a writ- this Act [Art. 1924], the patty appealing shall

ten statement of the facts given in evidence prepare or cause to be prepared from the

on the trial, and submit the same to the op- transcript filed by the official shorthand re

posite party, or his attorney, for inspection. porter, as provided in section 5 of this Act,
If the parties, or their attorneys, agree upon a statement of facts, in duplicate, which shall
such statement of facts, they shalrslgn the consist of the evidence adduced upon the

same;' and it shall then be submitted to the trial, both oral and by deposition, stated in

judge, who shall, if he find it correct, ap- succinct manner and' without unnecessary

prove and sign it; and the same shall be filed repetition, together with copies of such docu

with the clerk. Where it is agreed by the ments, sketches, maps and other matters as

parties to the suit, or their attorneys of were used in evidence. It shall not be neces

record, that the evidence adduced upon the sary to copy said statement of facts in the

trial of the cause Is sufficient to establish a transcript of the clerk, on appeal, but the

fact or facts alleged by either party, the tes- same shall, when agreed to by the parties and

timony of the witnesses and the deeds, wills, approved by the judge, or ill the event of a

records, or other written instruments, adm'it- failure of the parties to agree and a state

ted as evidence relating thereto, shall not be ment of facts is prepared and certified by the

stated or copied in detail into a statement of judge trying the case be filed in duplicate
facts; but the facts thus established ,shall be with the clerk of the court, and the original
stated as facts proved in the case; provided, thereof shall be sent up as a part of the rec

an instrument, such as, a note or other con- ord in the cause on appeal. Provided, how

tract, mortgage or deed of trust, that con- ever, that the official shorthand reporter shall,
stitutes the cause of action on which the peti- when requested by the party appealing, pre
tion, or answer, or cross-bill, or intervention, pare from the transcript filed by the official
is founded may be copied once in the state- shorthand reporter, as provided in section 5
ment of facts. When there is any reasonable of this Act, a statement of facts in narrative

'doubt of the sufficiency of the evidence to form, in duplicate, and deliver the same to
constitute proof of anyone fact under the the party appealing, for which said statement

preceding rule, there may then be inserted of facts he shall be paid by the party appeal
such of the testimony of the witnesses and ing the sum of fifteen cents per folio of 100
written instruments, or parts thereof, as re- words for the original copy, and no charge
late to such facts. (Acts 1892, p. 42.) should be made for the duplicate copy, and

See ante art. 1933g; Sayles' Practice, p, 609; such amount -shall not be taxed as costs in
Meyer v. Mattes, 37 S. W. 9�3; Pace v. Price, 45
S. W. 203; Texas Cent. R'y Co. v. Flanary, 45 the case. (Acts 1907, 1 S. S. p. 509, sec. 5.
s. W. 214; Walker v. Boyd, 48 S. W. 602; Guerro Acts 1005, p. 219, sec. 5. Acts 1903, p. 84.
v. S., 53 S. W. 119; Graves v, George, 54 S. W. Act 1909 S S '374 6 Acts 1911
262; Stubbs v. Landa Cot. Oil Co., 66 S. W. 213;

s ,.. p. ,sec.. , p.

Greer v. Featherston, 69 S. W. 69; R'y v, Keen,. 264, sec. 6.) .

73. S. W. 1074; Bath v. R'y, 78 S. W. 993; Palmo Acts 1911, p. 264, expressly repeals Acts 1909,
v. S. W. Slayden & Co., 92 S: W·. 796; W. B. ch. 39, p. 374, and thus supersedes the articles of
Walker & Sons v. Allen, 95 S. W. 585; Baker v, the Revised Statutes made up from sections of the
S., 97 S. W. 81; Mundine v . S., 97 S. W. 490; G. repealed act. See ante, arts. 1920-192&, 1932, 1933,
H. & S. A. R'y v, Quinn, 100 S. W. 1036; Colorado and post, arts. 2071-2073. See Mosher v. S., 136 S.
& S. Ry, Co. v. Hamm, 103 S. W. 1125; Runck W. 467; Chickasha Milling CO'. v, Crutcher, 141 S.
v. Timon, 105 S. W. 224; Serop v. S., 154 S. W. W. 355; Heflin v, Eastern Ry. Co. of New Mexico,
li57; Simpson v. S., 154 S. W. 99�; . Texas Cent. 153 S. W. 188; Texas Cent. R. CO'. v, McCall, 166
R. Co. v. McCall, 166 S. W. 925; Rea v. Fields, 172 S .. W. 925; Canode v, Sewell, 170 S. W. 271; Buffalo
S. W. 191; Camden Fire Ins. Ass'n v, Missouri, Bayou Co, v. Lorentz, 1711 S. W. 859; Gulf, C. &
K. & T. Ry,' Co. of Texas, 175 S. W. 816; Lingo S. F. Ry•. Co. v. Prazat, 170 S. W. 859: Ft. Worth
Lumber Co. v, Garvin, 181 S. W. 561; Joachim v. Pub. Co. v. Armstrong, 175 S. W. 1113; Hornbeck v ,

Hamilton, 186 S. W. 251; Galaviz v . S., 19& S. W. Barker, 192 S. w. 276; Texas Portland Cement CO'.
946; Dugan v: Smith, 200 S. W. 548; Pruitt v. v. Lumparoff, 204 S. W. 366; Gulf, C. & S. F. Ry. Co.
BleSi, 204 S. W. 714.. v. Kriegel, 204 S. W. 489.

Art. 2069� (1380) (1378) When the Art.2071. Transcript for party ap
parties disagree ......If the parties do not pealing without bond; �,davit; falsity;
agree upon such statement of facts, or if punishment.-In' any civil' case where the
the judge do not approve or sign it, the par- appellant or plalntiff in error has made the
ties may submit their respective. statements proof required to appeal his case without
to the judge, who shall, from his own knowl- bond, such appellant or plaintiff in error may
edge, with the aid of such statements, make make affidavit of such tact; and upon the
out and sign and file with the clerk a' correct making and filing of such affidavit the Court
·statement of the facts proven on the trial; shall order the Official Shorthand Reporter to

. and such statement shall constitute a part of make a transcript as provided in other cases,
the record. (Id.) but the Official Shorthand Reporter shall re-

See Sayles' Practice, p. 612; R'y v. Burnell, 95 ceive no pay for the same; provided, that
S. W. 741; Mundine v . S., 97 S. W. 490; Mayo v,

GGoldman, 97 S. W. 1061; Mlddlehurst v, Collins- should any such affidavit by such appellant or

unther Co., 99 S. W. 1025. 1027; Colorado & s. plaintiff in error be false he shall be prosecut
Ry, Co. v. Hamm, 103 S. W. 1125; Houston' Oil ed and punished as is now provided by law
�o. of Texas v, Myers, 150 S. W. 762; Toland &
oo. v. Turner, 152 S. W. 852; Serop v , S., 154 S. for making false affidavits. (Acts 1911, p,

WF.· 557; Simpson v. S., 154 S. W. 999; Camden 264, sec. 8; Acts 1917, ch. 189, sec. 1; Acts
Ire Ins. Ass'n v. Missouri; K. & T. Ry. Co. of 1919�e�a.s, 175 S. W. 816; Commissioners' Court of 1917, 1st C. S., ch. 27, sec. 1; Acts , ch.

s
rmtty County 'v•.Miles, 187 S. W. 378; Dugan v. 111, sec. 1.) ,mith, 200 S. W. 548. This article was a part of sec. 8 of Acts 1911, p,

. Art. 2070. Statement of facts prepared 264. See ante, art, 1925, and. note thereunder.

from transcript of official reporter, when Art. 2072., Laws repealed; not to pre
and how, etc.; in duplicate; original sent v�nt pr�par'ation of statements of fact

up; reporter to prepare on request, etc.; by parties.-That chapter 39, page �74, Acts

fees.-Upon the filing in the office of the clerk, of the First Called Session of the 'I'hlrty-first
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Legislature of the state of Texas, providing I shall' have been filed after the time prescribed
for the appointment of court stenographers, by law, and the party tendering or filing the
prescribing their duties and regulating their same shall show to the satisfaction of the
charges and compensation, and all other laws courts of civil appeals that he has used due
or parts of laws in conflict with this Act be, diligence to obtain the approval and signa
and the same' are hereby expressly repealed; ture of the judge thereto, and to file the same
provided, however, that nothing in this Act within the time in this chapter prescribed for
[Arts. 1920-1928, 1932,1933, 2070, 2071, 2073] filing the 'same, and that his failure to file the
shall be so construed as to prevent parties same within said time is not due to the fault
from preparing statements of facts on appeal or laches of said party or his attorney, and
independent of the transcript of the notes of that such failure was the result of -causes
the official shorthand reporter. (Acts 1911, p. beyond his control, the courts of civil appeals
264, sec. 13.)' shall permit said statement of facts to remain

Art. 2073. Time for preparing and :6.1- as part of the record, and consider the same.
ing statements of fact and bills of ex- in the hearing and adjudication of said cause

ceptions; judge may extend, provided, the same as if said statement of facts had
etc.; when parties fail to agree on state- been filed in time. (Acts 1887, p. 17.)
ment, etc.; proviso.-When an appeal is See Sayles' Practice, p. 614; Bingham v. S., 37
taken from the judgment rendered in any S. W. 7.53; Akes v. Sanford, 39 S. W. 952; Ellis

.

dl t
.

t t t th
v. Cunningham, 41 S. W. 522; Blackburn v. Black-

cause ill any IS rIC or coun y cour, e burn, 42 S. W. 132; Owen v. Cibolo Creek Mill
parties to the suit shall be entitled to any & Mining Co., 43 S. W. 297; Moody v. First Nat.

[and] they are hereby granted thirty days Bk. of Athens, 51 S. W. 523; Strickland v. Sand-
. . meyer, 52 S. W. 87; Carter v. Thompson, 52 S. w.

after the day of adjournment of court III 92; Stubbs v. Cot. Oil Co., 66 S. W. 213; Sisk v.

which to prepare or cause to be prepared, and Joyce, 68 S. W. 50; Anderson v. Walker, 68 S.

to file a statement of facts and bills of ex-
W. 981; R'y v. Perkins, 73 S. Vf· 1067; Wilson v.

• Tyler Coffin Co., 82 S. W. 664, Baker v. S., 97
ception ; and upon good cause shown, the s. w. 81; Mundine v. S., 97 S. W. 490; Apple
judge trying the cause may extend the time baum v. Bass, 113 S. W. 173; Salinas v. Gar.cia,
in which to file a statement of facts and bills 131 s. Vt(. 1194; Mosher v. S.; 136 S. W .. 467; ChICk-

. .
asha MI�ling Co. v. Crutcher, 141 S. W. 355; Wa-

of exception. Provided, that the court trymg ter & LIght Co. of El Campo v. El Campo Light,
such cause shall have the power in term Ice & Water Co., 150 S. W. 259; Brown v. Gate

tl tl th I' ti f' wood, 150 S. W. 950; Hicks v. Murphy, 150 S. W.
nne or vaca ion, upon e app ica on 0 ei- 955; Rea v. Fields, 172 S. W. 191.

ther party, for good cause, to extend the sev-
••

.

eral times as hereinbefore provided for the Ar.t. 2075. T1me �or Judge to �iIe. con-

preparation and filing' of the statement of efusdona, etc.-The Judge of any distrtct or

facts 'and bills of exception, but the same county court shall. have ten. days after ad- .

shall 'not be so extended so as to delay the Jour�me�t of the ter� at w;tllCh a cause m�y
filing of the statement of facts, together with be t�Ied ill such court III WhIC� to prepare h�s
the transcript of

. record, in the appellate findmgs. of fact and conclusions of law III

court within the time prescribed by law, and �ases trted before the court, when demand

when the parties fail to agree upon a state- IS made therefor. (Acts 1903, p. 32; Acts

rnent of facts and that duty devolves upon 1907, S. S. p. 446, sec. L)
h t th' t h II h h ti 1 See ante art. 2063, which the above act evl-

t e cour, e cour s a .a,ve sue Im� n dentIy repeals; Sampson v. S., 78 S. W. 926; wai-
which to do so after the expiration of thtrty lace v. S., 81 S. W. 966; Canal Co. v. Sims, 82

days as hereinbefore provided as the court s. W. 531; Martin v. S., 82 S. W. 657; Mundine

'd b t th' t' h
v. S., 97 S. W. 490; Emery v. Barfield, 156 S. w.

may eem necessary, u e cour ill sue 311; Richardson v. S., 158 S. W. 517; Houston
case shall not postpone the preparation and Oil Co. of Texas v. Ragley-McWilliams Lumber

flling of same together with the transcript ce., 162 S. W. 1183; Kaufman v. S., 163 S. W. 74;

h d
�. °th II t t' tho

August v: Gamer Co., 166 S. W. 1197; Schofield v.

of t e recor ,ill e appe a e cour WI In Texas Bank & Trust Co., 175 S. W. 506; Averill
the time prescribed by law. Provided, if the V. Wierhauser, 175 S. W. 794; Bruce V. Stark, 175

term of said court may by law continue more
S. W. 795; International & G. N. Ry. CO. V.

. .

t f f
Mudd, 179 S. W. 686; Morgan v. S., 180 S. W.

than eight. weeks, satd statemen 0 acts and 610; Goodman V. W. S. Peck & Co., 192 S, w.

bills of exception shall be filed within thirty 785; Texas & N. O. R. Co. v. Turner, 193 S.

d ft fi· I
.

d t h II b d d W. 1087; De Bruin V. Santo Domingo Land & rr
ays a er na JU gmen sa. e ren ere , rigation Co., 194 S. W. 654; Beavers v. Supreme

unless the court shall by order entered of Home of Ancient Order of Pilgrims, 204 S. W. 718;
record in- said cause extend the time for fll- Stewart & Threadgill V. 1D1 Paso & S. W. Co.,

ing such statement and bills of exception.
207 S. W. 594; Lester V. Oldham, 208 S. W. 575.

Provided, further, that when the parties fail Art. 2076. Where term of office ex"

to agree upon a statement of facts, the judge pires before adjournment, etc.-Any judge
shall not be required to prepare such state- of a district or county court whose term of
ment of facts, unless the party appealing, by office may expire before the adjournment of
himself or attorney, within the time allowed the term of such court at which a cause may
for filing, shall present to the judge a state- be tried, or during the period prescribed for

ment of facts, and shall certify thereon, the filing of the statement of facts and bill
over his signature, that to the best of his of exceptions, or conclusions. of fact and

knowledge and belief, it is a full and fair law., may approve such statement of facts

statement of all the facts proven on the trial. and bill of exceptions, or file such findings
Provided that any statement of facts filed of fact and conclusions of law, in such caus

before the time for filing the transcript in the es as provided in this chapter, (Acts 1903,

appella te court expires, shall be considered p. 32; Acts 1907, S. S, p. 446, modified by
as having been filed within time allowed by Act 1909, S. S. p. 374, sec. 7.)
law for filing same. (Id, sec. 7.) See citations under art. �075.

See, also, post, Code Crim. Proc. art. ,8Ha, con- Art� 2077. [Superseded by Acts 1911, p.
taining provisions omitted from Rev. ctv. St. 1911. 264.]
Art. 2074. (1382)' (1379a) ,Statement

See ante, arts. 1933a-19S3n. For requirement as to
of facts not filed' in time, when consider- statement of the evidence in case of judg�ent. on

ed by court.-Whenever ft statement of facts service by publication, see article 1941 of thlB tItle.
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CHAPTER TWENTY

APPEAL AND '\YRIT OF ERROR

Art. 2078. (1383) (1380) Appeals, etc.,
to the courts of civi,l appeals, !"llowed in
what cases.-An appeal or wrtt of error

may be taken to the court of civil a�pe�ls
from every final judgment of the, dlstrict
court in civil cases, and from every final

judgment in the county court in civil cases

of which the county court has original juris
diction, and from every final Iudgmcnt of
the county court in civil cases of which the
court has appellate jurisdiction, where the

judgment or ainount in .eontroversy exceeds
one hundred dollars, exclusive of interest
and costs. (Acts 1892, p: 42.)

See Sayles' Practice, pp, 108, 1082, 1139; Birming
ham Drug Co. v. Freeman, 39 S. W. 626; Carter
v. Carter, 40 S. W. 1030; Shepard v. City Council
of Hubbard City, 42 S. W. 862; Stone v. Stone, 43
S. W. 567; Buckler v. Turbeville, 43 S. W. 810;
People's Cemetery, Ass'n v. 'Oakland Cemetery Co.,
60 S. W. 679; Fidelity Funding Co. v. Hirshfield,
91 S. W. 246; Haywood v. Scarborough, 92 S. W.
815; Ex parte Reeves, 103 S. W. 478; Waters
Pierce Oil Co. v. State, 106 S. W. 326; Hope v.

Long, 122 S. W. 40; Naylor v. Naylor, 128 S. W.
475; Dawson v. Dawson, 140 S. W. 513; Meyers
v. Riley, 150 S. W. 479; Holmes v. Coalson, 154 S.
W. 661; Gardner v. Gardner, 154 S. W. 1064; Lane
v. Hewgley, 156 S. W. 911; Moore v. Cobe, 156 S.
W. 1142; Swearingen v. Swearingen, 165 S. W. 16;
Southwestern Traction Co. v. Melton, 166 S. W.
363; Wichita Valley Ry. Co. v. Leatherwood, 170
S. W. 262; Tipton v. Railway Postal Clerks' Inv,
Ass'n, 173 S. W. 562; Cisco Oil Mill v. Shepherd,
176 S. W. 822; Gulf Nat. Bank v. Bass, 177 S. W.
1019; Hart-Parr Co. v. Alvin-Japanese Nursery
Co., 179 S. W. 697; Herron v. Tolbert, 180 S. W.
650; Driskill v. Boyd, 181 S. W. 715; Muela v.
Moye, 185 S. W. 331; Abilene Independent Tele
phone & Telegraph Co. v. Southwestern Telegraph
& Telephone Co., 185 S. W. 356; Leary v. Inter
national Coal & Wood Co., 185 S. W. 665; lEtna
Club v. Jackson, 187 S. W. 971; McFarlane v.
Greenameyer, 19!! S. W. 304; Merchants' Transfer
Co. v. Hildebrand, 200 S. W. 551; Burgemeister v.
S., 203 S. W. 770.

Generally (this chapter) see Simpson v. Alexan-
der, 183 S. W. 852.

.

Art.2079. (1383) (1380) Appeal from
interlocutory order appointing receiver,
or trustee, etc.-An -appeal shall lie from
an interlocutory order of the district court
appointing a receiver or. trustee in any cause;
provided, such appeal be taken within twen
ty·days. from the entry of such order. An
appeal under such cases shall take precedence
in the appellate court; but the proceedingsin other respects in the court below shall
not be stayed. during the pendency of the
appeal, unless otherwise ordered by the ap
pellate court. (Id.)

See citations under art. 2078.
Art. 2079a. Appeal from interlocu

tory order overruling motion to vacate
order appointing receiver or trustee, etc.
-An appeal shall lie from an interlocutory
o!der of the district court overruling a mo

ti�n to vacate an order appointing a re
ceivsr or trustee in any case, provided such
appeal be taken within twenty days from the
entry of such order appealed from. An appeal in such cases shall take precedence inthe ap{>ellate court; but the proceedings in
other respects in the court shall not bestaYed during the pendency of the appeal, unless otherwise ordered by the appellate court.(Acts 1917, ch. 168, sec. 1.)Art. 2080. Appeals from interlocut-oryor�ers �vanting ().r dissolving tcmp-oraryin,)unctlons.-Appeals shall also lie from the

TEX.REv.0.S•.,24

district and county courts to courts of civil
appeals, from orders granting or dissolv
ing temporary Injunctions, in cases and the
manner provided for in articles 4644 and 4645
of the Revised Civil Statutes. (Acts 1909, p.

,

354, sees. 2, 3.)
For jurisdiction of courts of civil appeals, see

chapter 3, title 32.

Art.2081. (1384) (1384) "Appellant"
and "appellee" defined.-The party taking
an appeal is called the "appellant"; and the
adverse party is called the "appellee."

Art. 2082. (1385) (1385) "Plaintiif
in error" and "defendant in error" defin
ed.-The party suing out a writ of error is
called the "plaintiff in error"; and the ad
verse party is called the "defendant in er-
ror."

.

Art. 2083. (1386) (1386) '�Appellate
court" and "court beiow" defined.-The
term "appellate court" includes the supreme
court or court of civil appeals having juris
diction of a cause on appeal or writ of er

ror. The term "court below" includes the
district or county court from which such
appeal or writ of error is taken. (Acts 1892,
p.42.)

Art. 2084. (1387) (1387) Appeal per
fected, how.-An appeal may, in cases

where an appeal is allowed, be taken during
the term of the court at which the final judg
ment in the cause is. rendered by the appel.
lants giving notice of appeal in open court
within two days after final judgment, or

two days after judgment overruling a mo

tion for a new trial, which shall be noted
on the docket and entered of record, and by
his filing with the clerk an appeal bond,
where bond is required by law, or affidavit
in lieu thereof, as hereinafter provided,
within twenty days after the expiration of
the term. If the term of court may by law
continue more than eight weeks, the bond or

affidavit in lieu thereof shall be filed within
twenty days after notice of appeal is given;
if the party taking the appeal resides in the
county, and within thirty days, if he resides
out of the county. (Id.)

See Sayles' Practice, pp. 1081, 1087, 1093, 1184;
Demonet v. Jones, 42 S. W. 1033; Sanger v. Burke,
44 S. W. 871; Cox v. Paschal, 54 S. W. 774; Wes
ley v. Kuteman, 62 S. W. 1074; Pendley v. Berr-y,
65 S. W. 32; Farwell v. Babcock, 65 S. W. 509;
Nat. Bank of Cleburne v. Carper, 67 S. W. 188;
Griffin v. S., 87 S. W. 155; Nash v. Noble, 114 S.
W. 848; Estes v. Estes, 118 S. W. 174; Carney
v. Menefee, 118 S. W. 1083; Gulf States Brick
Co. .v . Beaumont Rice Mills Co., 128 S. W. 931;
Merkel v. Garrett, 128 S. W. 1195; Brown v. Allen,
135 S. W. 601; Smith v. Van Slyke, 138 S. W. 810;
Beversdorf! v. Dienger, 141 S. W. 533; Moore �
Moore 141 S. W. 1084; Butts v. Davis, 146 S. W.
1015; 'Savage v. S., 148 S. W. 584; Martin v. Ruth
erford, 153 S. W. 156; Allen v. Kitchen, 156 S.
W. 331; Trim v. Planters' Cotton on Co., 163 S.
W. 103; James v. Golson, 165 S. W. 896; Under
wood v. Midland Furniture & Hardware Co., 166
S. W. 86; Bolton v. U. S. Fidelity & Guaranty
Co., 166 S. W. 1194; Kolp v. Shrader, 168 S. W.
464; Scott v. Fields, 170 S. W. 139; Dilworth v.
Ed. Steves & Sons, 174 S. W.,279; Beversdorf! v.
Dienger, 174 S. W. 576; Texas Seed & Floral Co.
v. Chicago Set & Seed Co., 178 S. W. 731; Elkins
v. Houlihan, 179 S. W. 894; Hartsough-Stewart
Const. Co. v. Harty & Vogelsang, 183 S. W. 1;
Mott v. Scurlock, 185 S. W. 1016; Birchfield v.
Bourland, 187 S. W. 422; lEtna Club v. Jackson,
187 S. W. 971; Davenport v. Kelly, 196 S. W. 858;
Lewis v. McDowell, 199 S. W. 1179; Phillips -v.
Phillips" 203 S. W. 77; Edens v. Cleaves, 206 S.
W. 722; Farmer v. McKinley, 208 S. W. 408.

Art. 2085. (1388) (1388) By parties
of whom no appeal bond is required.
In cases where the .appellant is not required
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by law to give bond on appeal, the appeal is

perfected by the notice provided for in the
•

preceding article. .

See post arts. 2105, 2106; Sayles' Practice, p.
1087; City of San A. v. Smith, 65 S. W. 41; Rus
'sell v. Koennecke, 190 S. W. 253.

Art. 2086. (1389) (1389) Writ of er

ror sued out, when.....The writ of error may,
in cases where the same is allowed, be sued
out at any time within six months after the
final judgment is rendered and not there
after. (Acts 1892, p. 42; Acts 1919, ch, 85,
sec. 1.)

See Sayles' Practice, p. 1088; Perry v. Warner,
40 S. W. 170; Cooper v. Yoakum, 43 S. W. 871;
Carleton v. Ashworth, 45 S. W. 203; Evans v. San
Antonio Traction ce., 166 S. W. 408; Kolp v.

Shrader, 168 S. W. 464; St. Louis & S. F. Ry. Co.
v. Stapp, 171 S. W. 1080.

Art. 2087. (1390) (1390)' By petition.
-The party desiring ,to sue out a writ of
error shall file with the clerk of the court
in which the judgment was rendered a peti-

,

tion in writing signed by him or by his at
torney, and addressed to such clerk. (Acts
1846, p. 363, sec. 140; P. D. 1495.)

See Sayles' Practice, p. 1090.

Art. 2088� (1391) (1391) Requisites
'of petition.-The petition shall state the
names and residences of the parties adverse
ly interested, shall describe the judgment
with sufficient certainty to identify it, and
shall state that he desires to remove the same

to the court of civil appeals for revision and
correction. Where the plaintiff in error de
sires the issuance of a supersedeas, he shall
state the facts which entitle him thereto,
and pray for the issuance thereof. (Acts
1892, p. 42.)

See Sayles' Practice, pp. 1090, 1099; Weems v.

Watson, 39 S. W. 135; Yarnell v.· Burnett, 61
S. W. 153; Padgitt v. Ft. Worth & R. G. Ry.
Co., 136 S. W. 442; J. M. Radford Grocery Co. v.

Owens, 159 S. W. 453; Farmers' State Bank of
Newlin v. Bell, 176 S. W. 922.

Art. 2089. (1392) (1392) Error bond.
The plainttff shall also, at the time of fil
ing such petition, file with the clerk a. writ
of error bond, or aflldavlt in lieu thereof, as

hereinafter provided. (Acts 1846, p. 363.)
See Sayles' Practice, p, 10%.

Art. 2090. (1393) (1393) Citation in
error.-Upon the filing of the petition and
bond mentioned in the three preceding arti
cles, it shall be the duty of the clerk' forth
with to issue a citation for the defendant in
error, and if there be several defendants re

siding in different counties, one citation shall
issue to each of such counties. ,(ld.)
• See Sayles' Practice, p. 1092; ,Thompson v.

Thompson, 41 S. W. 679; Yarnell v. Burnett, 61
S. W. ;L53; Rounds v. Coleman, 185, S. W. 640.

Art. 2091. (1394) (1394) Form and
requisites of citation.-Th,e style of such
citation shall be "The State of Texas;" and
it shall be, dated and tested by the' clerk as

other writs, and the date of its issuance shall
be noted thereon. It shall be directed to
the sheriff or any constable of the county
where the defendant is alleged to reside or

be, and shall command him forthwith to
summon the defendant-to appear and defend
such writ before the court of civil 'appeals
within sixty' days- from date of service of said
citation, stating the place of holding the
same, .according to the provisions of the law
regulating the returns of appeals and writs
of error from' the county in which the judg
ment was rendered. It shall statethe date
.or the filing 'of the petition in error, the

names of the parties according to such pe
tition, and the description of the judgment
as therein given. Such citation shall be
made returnable within ten days from the
issuance of the same, if defendant resides in
the county, and within twenty days, if he
resides out of the county. (Acts 1892, p. 42.)

See Sayles' Practice, pp. 11>92-3; Pratt v. Inter
state Savings & Trust Co., 122 S. W. 281; Brill
hart v. Beever, 198 S. W. 973.

Art. 2092. (1395) (1395) Service and
return of.-It shall be the duty of the sher
iff or constable receiving such citation to in
dorse the day and hour on which he re
ceives it, and to execute and return it forth
with. Service shall be made by delivering
to the defendant in error, and, if more than
one, then, to each of them, in person, a true
copy of such citation. The return of such
officer shall be indorsed on or attached to
the original writ and shall state when and
how the same was served, and shall be signed
by him officially. (Acts 1846, p. 363; P. D.
1495.)

See ose v. Froboese, 63 S. W. 654; Aspley v.

Alcott, 90 S. W. 885; W. T. Gainer & Co. v. Rob
erts-Johnson & Rand Shoe Co., 149 S. W. 735;
Mims v. Foster, 177 S. W. 513.

Art. 2093. (1396) (1396) Return and
what shall show.-The citation shall be re
turned as prescribed in article 2091, and
where the same has not been served, the re

turn shall show the diligence used by the
officer to execute the same, and a failure to
execute 1t, and where the defendant is to
be found, so far as he has been able to as

certain. (Acts 1892, p. 42.)
, Art. 2094.. (1397) (1397) Alias cita

tion.-If the citation is returned not execut
ed, the clerk shall forthwith issue an allas
or pluris citation, as the case may be, which
shall conform to the requisites prescribed for,
the issuance of citation in the first instance,
and shall, in addition, indicate how many
previous citations .have been issued. (Acts
1846, p. 363; P. D. 1495.)

See Vineyard v, McCombs, 99 S..W. 544.

Art. 2095. (1398)' (1398) Service on

the attorney of record.-If it appears from
the allegations in the papers of the cause

that the party is- a nonresident of the state,
or if It appears from the return of the sher
iff or constable that .the party can not be
found in the county of his residence. the
citation shall direct the officer to summon
the defendant by making service on his fit
forney of record, if there be one. (Id.)

See Oge v. Froboese, 63 S. W. 654; National
Cereal Co. v. Earnes't, 84 S. W. 1101; Aspley va'Alcott, 90 S. W. 885; Vineyard v. McCombs, 9
S. W. 482; Pratt v. Interstate Savings & Trust
Co., 122 S. W. 281; Houston v. Darnell Lumber
Co., 135 S. W. lOS5; Mims v. Foster, 177 S. W.
513; First Nat. Bank of Knox City v. Lester, 179
S. W. 684; Jolly v. Brown, 188 S. W. 972.

.

Art. 2096. (1399) (1399) Service in

other modes.-Service of the citation may be
also made in either of the modes provided in

chapter six of this fitle, so far the same are

applicable..
See Binyon v. Smith, 112 S. W. 138.

Art. 2097. (1400) (1400) Cost bond on

appeal or writ of error.-The appellant or,

plaintiff in error, as the case may be, shall
execute a bond, with two or more good and
sufflclent sureties, to be approved by t�e
clerk, payable to the appellee or defendant III

error in a sum at least double the probable,
amou'nt of the costs of the suit in the court
of civil appeals, supreme courtand the court
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below, to be fixed by the clerk, conditioned
that such appellant or plaintiff in error shall

prosecute his appeal or writ of error with

effect, and shall pay all the costs which have

accrued in the court below, and which may
accrue in the court of civil appeals and the

supreme court. (Acts 1892, p. 42.)
See Sayles' Practice, pp. 1094, 1097; Prusircki v.

Ramzinski, 81 S. W. 549; Horstman v. Little, 83
S. W. 679; Logan v. Gay, 92 S. W. 255; Tison v.

Gass, 94 S. W. 376; Biggins v. Gulf, C. & S. F.

Ry. Co., 110 S. W. 561; Allen v. Kitchen, 156 S.
W. 331; Walter Box Co. v. Blackburn, 157 S. W.

220; lEtna Club v. Jackson, 187 S. W. 971; Doolen
v. Hulsey, 188 S. W. 1009.

Art. 2098. (1401) (1401) Appeal,
ete., by party unable to give cost bond.
Where the appellant or plaintiff in error is

unable to pay the costs of appeal, or give
security therefor, he shall nevertheless be
entitled to prosecute his appeal; but, in or

der to do so, he shall be required to make
strict proof of his inability to pay the costs,
or any part thereof. Such proof shall be
made before the county judge of the county
where such party resides, or before the court
trying the case, and shall consist of the affi
davit of said party, stating his inability to

pay the costs; which affidavit may be con

tested by any officer of the court or party to
the suit, whereupon it shall be the duty of the
court trying the case, if in session, or the
county judge of the county in which the suit
is pending, to hear evidence and to determine
the right of the party, under this article, to
his appeal. (Acts 1871, p. 74, sec. 1; Acts

1879, ch. 81, p. 00; P. D. 6180.)
See Sayles' Practice, p. 1097; Simon v. Blanch

ett, 37 S. W. 346; Lambert v, W. U. Tel. Co., 47
S. W. 476; Cox v. Hightower, 47 S. W. 1048; Clai
borne v. ns., 53 S. W. 837; 'Proctor v. S. A. st.
Ry., 62 S. W. 938; Pendley v; Berry, 65 S. W. 32;
Majors v. Goodrich, 68 S. W. 290; Emerson v.

Ry., 82 S. W. 1060; Smith v. Buffalo Oil Co., 85
S. W. 481; Accousi v. Stowers Furnitttre Co., 87
S. W. 861; Smith v. Buffalo Oil Co., 87 S. W. 659;
Kalklash v. Bunting, 88 S. W. 389; Murray v. Ro
buck, 89 S. W. 781; Tison v. Gass, 94 S. W. 376;
Wood v. Ry., 97 S. W. 323; Biggins v. Gulf, C. &
S. F. Ry. Co., 110 S. W. 561; Spell v. Wm. Cam
eron & Co., 121 S. W. 515; Bargna v. Bargna, 123
S. W. 1143; Young v. Pearman, 125 S. W. 360;
Smith v. Queen City Lumber Co., 129 S. W. 1145;
Washington v. Haverty Furniture Co., 135 S. W.
832; Wilder v. Houston & T. C. Ry. Co., 150 S.
W. 492; Dixon v. Lynn, 154 S. W. 656; Allen v.

Kitchen, 156 S. W. 331; Missouri Pac. Ry. Co. v.
Cheek, 159 S. W. 427; Jesse French Piano & Or
gan Co. v. Elliott, 166 S. W. 29; lEtna Club v.
Jackson, 187 S. W., 971; Ridling v. Fannin Coun
ty, 190 S. W. 251; Horn v. Missouri, K. & T. Ry,

foo. of Texas, 201 S. W. 1101; Phillips v, Phillips,
3 S. W. 77.
Art. 2099. (1402) (1402) Appeal or

writ of error, perfected, when.-When the
bond, or affidavit in lieu thereof, provided
for in the two preceding articles, has been
filed and the previous requirements of this
chapter have been complied with, the appeal
or writ of error, as the case may be, shall be
held to be perfected.

.

ISee Sayles' Practice, pp. 1087-8; Leavitt v. Braz
e ton, 66 S. W. 465; Logan v. Gay, 92 S. W. 255;
§'Iswon v. Gass, 94 S. W. 376; Binyon v. Smith, 112

. • 13?; Dillard v. Wilson, 137 S. W. 152; AI-

�enW. Kitchen, 156 S. W. 331; Scott v. Fields, 170

ill' 139; lEtna Club v. Jackson, 187 S. W. 971;
h�rlt vio Brown, 188 S. W. 972; Lynch v. Bern-

, 1 S. W. 1051.
Art.2.o99a. ·Revival against successor

of officer against whom judgment in man
damus or injunction has been rendered
and appeal perfected; motion to make
�uccessor a party.-Hereafter when any suit
ill mandamus or.injunction is brought against
any persOll:.holding an� public office, in this
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State, in his official capacity, and after final
trial and judgment in the trial court, and
notice of appeal to the Court of Appeals or

Supreme Court has been given in such cause,
and if such person for any reason should va

cate such public office, such suit shall not
abate but his successor to such office may be
made a. party thereto by a motion setting
out such facts and showing in such motion
that he has demanded such successor to such
office to do or to refrain from doing such
official act as such suit is based upon and
such successor has failed or refused to com

ply with such demand and duly verified, by
any person or his attorney, who is a party to
such suit, and file the same in the court in
which such suit is pending, giving the name.

and location of such successor. (Acts 1917,
ch. 158, sec. 1.)

Art. 2099b. Clerk shall cause motion
to be served on parties.-That in all such
cases when such motion is filed the clerk of
the court shall immediately proceed to have
same duly served on all parties to such suit
as in motion of other cases, unless same is
waived. (Id. sec. 2.)

Art. 2099c. Court shall proceed to de
termination of case and render judgment,
and enforce same; costs.-That in all such
cases, after service is duly perfected or

waived by the parties, the court in which
such suit is pending shall proceed to hear and'
determine same, and render such judgment,
order or decree as may be right and proper,
and same as if such successor was the orig
inal official party thereto, and such judg
ment, order or decree, shall be enforced by
the court and such successor shall be bound
thereby.; provided that such successor in
such cases shall not be liable for any costs in
such cause that has accrued prior to the time
he was made a party thereto. (Id. sec. 3.)
Art. 2100. (1403) (1403) Appeal,

etc., on cost bond or affidavit does not

suspend execution.-The bond; or affidavit
in lieu thereof, provided in the three preced
ing articles, shall not have the effect to sus

pend the judgment, but execution shall issue
thereon as. if no such appeal or writ of error

had been taken.
See Sayles' Practice, p. 1099; Jameson v. O'Neall.

145 S. W. 680; Allen v. Kitchen, 156 S. W. 331;
lEtna Club v. Jackson, 187 S. W. 971; Kirby v.

Morris, 198 S. W. 995. •

Art. 21.01. (1404) (1404) Supersedeas
bond.-Should the appellant or plaintiff in

error, as the case may be, desire to suspend
the execution of the judgment; he may do
so by giving, instead of the bond or affidavit
in lieu thereof mentioned in the four preced
ing articles, or in addition to such bond, a

bond with two or more good and sufficient
sureties, to be approved by the clerk, payable
to appellee or defendant in error, in a sum at
least double the amount of the judgment, in
terest and costs, conditioned that such appel
lant or plaintiff in error shall prosecute his
appeal or writ of error with effect; and in
case the judgment of the supreme court or the
court of civil appeals shall be against him,
he shall perform its judgnient, sentence or

decree, and pay all such damages as said
court may award against him. (Acts 1892,
p.42.)

See Sayles' Practice, pp. 1097, 1099: Patrick v.

Laprelle, 37 S. W. 872;, Crary V� Port Arthur
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Channel and Dock Co., 45 S. W. 842; Fenton v. an appeal or writ of error, the same may be.
F. & M. Nat. Bk., 65 S. W. 199; Adoue v. Wetter- take b h' t dmi t
-mark, 68 S. W. 553; Griffin v. State, 87 S. W. 155; n y IS execu or, a muns rator or heir.
Waters-Pierce Oil Co. v. S., 106 S. W. 326; Ft. See Sayles' Practice, p, 1103.
Worth Driving Club v. Ft. Worth Fair Ass'n, 121 Art. 2108. (1410) (1410) Transcript'
s. W. 213; .lEtna Club v. Jackson, ,187 S. W. 971; to be made out and deI1·vered.-When anDoolen v; Hulsey, 188 S. W. 1009; Lynch v. Bern-
bardt, 201 S. W. 1051. appeal or writ of error has been perfected,

Art.2102. (1405) (1405) Supersedeas the clerk of the court shall, upon-the appli
bond, where judgment is for land or oth- catio� of either party, make out, and deliver
er property.-Where the judgment is for to him, a transcript of the record of the
the recovery of land or other property, the cause. (Acts 1846, p. 363, sec. 139' P. D.
bond shall be further conditioned that the 1494.)

,

appellant or plaintiff in error shall, in case See Sayles' Practice, pp. 1103, 1112; Crary v.

the judgment is affirmed, pay to the appellee
Dock Co., 45 S. W. 842; Dillard. v. Wilson, 137 S.
W. 152; In re Lawrence's Estate, 146 S. W. 701.

or defendant in error the value of the rent Ar:t.2109. (1411) (1411)
.

Transcript
or hire of such property in any suit which to contain all proceedings, except, etc.
may be brought therefor. (Acts 1846, p. 363, The transcript shall, except in the cases here
sec. 137; P. D. 1492.) jjlafter provided, contain a full and correct

See Sayles' Practice, p. 1101; Crary v. Dock copy of all the proceedings had in the cause,Co., 45 S. W. 842; Fenton v. Bank, 65 S. W. 199;
Grfffin v. S., .87 S. W. 155; Doolen v. Hulsey, 188 (Id.)
S. W. 1009'; Roberson v. Tom, 206 S. W. 723. See R'y v. Armstrong & Brown, 83 S. W. 28;

Art., 2103. (1406) (14'06) Judgment Shook v. Lanfer, 84 S. W. 277; Carlton v. Krueger,

stayed and execution superseded.-Upon 11.5 S. W. 619; Baum v. McAfee, 117 S. W. 883;
BIlby v. Rodgers, 125 S. W. 616; Gutheridge v

the filing of the bonds mentioned in the two Gutheridge, 159 S. W. 452; J. M. Radford Gro�
preceding articles, the appeal or writ of error cery Co. v. Owens, ;159 S. W. 453; Palomas Land

shall be held to be perfected, and the execu-
& Cattle Co. v. Good, 184 S. W. 805; Steger v.
May, 202 S. W. 989.

tion of the judgment shall be stayed, and Art. 2110. (1412) (1412) Citation
should execution have been issued thereon, and return omitted, when.-If the plead
the clerk shall forthwith issue a supersedeas. ings or the judgment show an appearance of
(Id. sec. 140; P. D. 1495.) the defendant, in person or by attorney, the

See Sayles' Practice, pp. 1087-8, 1099, 1184; Ft. citation and returns shall not be copied into
Worth Driving Club v. Ft. Worth Fair Ass'n, 121

Ui

S. W. 213; Haley v. Walker, 141 S. W. 166. the transcript.
A t 2104 A:m d t.D I b d See Sayles' Practice, p. 1104; G. B. & K. C.

r • .' en- men 0.1; appea on. R'y v. Eastham, 54 S. W. 648; Bilby v. Rodgers,
-When an appeal has been or shall be taken 125 S. W. 616; Gutheridge v. Gutheridge, 159 S. w.

from 'the judgment of any of the courts of 452; Palomas Land & Cattle Co. v. Good, 184 S.

this state by filing a bond or entering into a
W. 805; Steger v. May, 202 S. W. 989.

recognizance within the time prescribed by Art. 2111. (1413) (1413) Omission of

law in such cases, and it shall be determined unimportant proceedings, when.-The par

by the court to which appeal is taken that ties may, by an agreement in writing, with

such bond or recognizance is defective in the approval of the judge, direct the clerk in

form or substance, such appellate court may making up the transcript for the appellate
allow the appellant to amend such bond or

court to omit therefrom any designated por

recognizance by filing a new bond on such tion of the proceedings not- deemed material

terms as the court may prescribe. (Acts 1905, to the disposition of the cause in such appel-

p. 224.)
late court; and, in such case, the transcript

See articles 1608, 1609, and 2395. shall not embrace such portions of the pro-

Art. 2105. (1407) (1407) State, ceedings. (Acts 1858, p. 110, sec. 12; P. D.

county, etc., not to give bond.-Neither 1516.)
h

See Sayles' Practice, p. 1104; Baum v. McAfee,
testate of Texas, nor any county in the 117 S. W. 883; Gutheridge v. Gutheridge, 159 S.

state of Texas, nor the railroad commission w. 452; Reeves v. Fuqua, 183 S. W. 34.

of Texas, nor the head of any department of Art. 2112. (1414) (1414Y Agreed
the state of Texas, prosecuting or defending statement of pleadings and proof.-The
in any action in their official capacity, shall parties may, without the necessity of setting
be required to give bond on any appeal or out all the proceedings at length, agree upon
writ of error taken, by it, or either of them, such a brief statement of the case and of the

in any civil case. (Acts 1897, p. 27; Acts facts proven, with or without copies of any

1909, S. ,S. p. 284.) part of the proceedings as shall, in their optn-
Art. 2106. (1408) (1408) Of execu- ion, enable the appellate court to determine

tOTS, etc.-Executors, administrators and whether there has been any error in the judg
guardians appointed by the courts of this ment; and, if the judge shall approve and

state shall not be required to give bond on sign such statement, the same shall be filed

any appeal or writ of error taken by them among the papers of the cause and shall con

in their fiduciary capacity. (Acts '1848, p. stitute a part of the record, and, on appeal
100, sec. 4; P. D. 1503.) or writ of error shall be copied into the tran-

See post art. 3633; Herron's Probate Guide, pp. script in. lieu of such proceedings themselves.
163-164; Sayles' Practice, pp, 1056, 1102: Simon v. (Id.)
Blanchett, 37 S. W. 346; Daniels v. Mason, 37 S.
W. 1061; Tutts' Heirs v. Morgan, 42 S.' W. 578; See Sayles' 'Practice, pp. 1108, 1144; M. K. & T.

Cox v. Paschal, 54 S. W. 774; Kleinsmith v. North- R'y v. Fisber, 47 S. W; 284; Eastland v. Williams

cut, 56 S. W. 557; Duke v. Wheeler, 67 S. W. 439; Estate, 45 S. W. 412; Graves v. George, 54 S. W.

H I KI tt 78 S W 1088 Ti 262; Colorado & S. Ry. Co. v. Hamm, 103 S, W.

. 0 man v. a, .. ; son v; Gass, 1125; Chickasha Milling Co. v. Crutcher, 141,8. W.
94 S. W. 376; Biggins v. Gulf, C. & S. F. Ry. Co., 355', Gutberidge v. Gutheridge, 159 S. W. 452.
110 S. W. 561; Casey v. Texarkana & Ft. S. Ry,
Co., 151 S. W. 856: 'Reeves v. Fuqua, 183- S. W. Art. 2113. (1415)' (1415) Transcript
34: Lyncb v. Bernhardt, 201 S. W. 1051. must contabi what.-The transcript shall,
Art. 21.07. (1409) (1409) Ex;ecutor, I

in all cases, contain a copy of the final judg
etc., may take appeal or writ of error.- ment, notice of appeal, petition for writ of
In case of the death of any party entitled to error and citation in error, with return of
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service thereon, bond on, appeal or writ of

error, or affidavit in lieu thereof, and assign
ments of errors or such of them as there may
be and also a copy from the fee book of all

th� costs that have accrued in the cause. (Id.)
See Sayles' Practice, pp. 1105, 1114.

Art.2114. (1416) (1416)' Clerk's cer

ti:fi.cate and indorsement.-The clerk shall

certify to the correctness of the transcript,
and sign the same officially with the seal of
the court attached, Such certificate sha-ll
state whether the same be a transcript of all

the proceedings' in the cause, or the tran

script provided for in articles 2110,' 2111 and
2112. (Acts'1846, p. 363, sec. 139; P. D. 1494.)

See Sayles' Practice, .p; 1109.

Art. 2115. (1417) (1416a) Briefs
:filed in courts below and notice given.
Not less than five days before the time of fll-

I lng of the transcript in the court of civil ap
peals the appellant or plaintiff in error shall
file with the clerk of the district court a copy
of his brief, which shall be by the clerk de

posited with the papers of the cause, with the
date of filing indorsed thereon; and the clerk
shall forthwith give notice to the appellee or

defendant in error, or his attorney of, record,
of the filing of such brief, and that in twenty
days after such notice the appellee or defend
ant in error shall file a copy of his brief with
the clerk of said court below, and with the
clerk of the court of civil appeals four copies.
�Acts S. S. 1892.}

See Sayles' Practice, p. 1126; Paris, etc., R'y
v. Killingsworth, 43 S. W. 1046; .Jones v. Erwin,
45 S. W. 39; S. A. & A. P. R'y v. Holden, 54 S.
W. 751; Hunt v. Glasscock, 65 S. W. 209; Elkins
V. Kempner, 66 S., W. 576; Bowman v. Hoffman,
67 S. W. 152; R'y v. Brock, 77 S. W. 953; Ft.
Worth & D. C. Ry. Co. v. Moore, 106 S. W. 190;
Niday v. Cochran, 106 S. W.' 462; Bowden v. Pat
terson, 108 S. W. 177; Missouri, K. & T. Ry. Co.
of Texas v. Milliron, 115 S. W. 655; Connor v.

Zachry, 115 S. W. 867; Texas & P. Ry, Co.. v.

Martin, 132 S. W. 834; Wiseman v. Maddox, 135
S. W. 756; Amarillo Brick & Tile Co. v. First
Trust & Savings Bank of Alton, 140 S. W. 364;
Hernandez v. Pastran, 140' S. W. 508; American
Nat. Bank v. Petry', 141 S. W. 1040; State Fair of
Texas v. Cowart, 165 S. W. 1197; Pagach v. First
Nat. Bank of Rosebud, 166 S. W. 50; Anderson v.
Ineeda Laundry & Dye Works, 167 S. W. 33;
Knight v. Simons" 168 S. W. '1018; Texas & P.
Ry. Co. v. Cave, 173 S. W. 988; International &
G. N. Ry. Co. v. Jones, 175 S. W. 488; Goodhue
V. Leckie, 176 S. W. 647; Speer v. Rushing, 178 S.
W..1012; Kirby Lumber Co. v. Smith; 185 S. W.
1068; Harwood-Barley Mfg. Co. v. McCulloch, 188
S. W. 263; Hensley v. Pena, 190 S. W. 247; Mis-

, ��uV}: �i. & T. Ry. Co. of Texas v. Jefferson, 201

Art. 2116. (14'18) (1417) Case ap
pealed, etc., to remain on docket till, etc.
-Where a cause shall be removed by appeal
or, writ of error to the appellate court, the
cause shall remain or be replaced on the
docket to await the mandate of the appellate
court.

See Sayles' Practice, p. 1167.
Art. 2117. (1419) (1418) Proceedings

on return of mandate.-Upon the return of
the mandate, if the judgment of the court be
low be reversed bY' the appellate court, the
cause shall stand for trial in its order on the
docket.

CHAPTER TWENTY-ONE
CERTAIN INTERLOCUTORY PROCEED

INGS, ETC.

1. MOTIONS
Art. 2118. (1456) (1452) Motion

docket.-The clerk shall keep a motion dock-

et, in which he shall enter every motion filed
in his court; the number of the suit in which
it is.made, if it relates to a suit pending, the
names of the parties and their attorneys, with
a brief statement of the nature of the motion.
{Act May 13, 1846; sec. 53; P. D. 14q3.}

See Sayles' Practice, p. 673. '
"

, Art.2119. (1457) (1453) Service of
motion, how made.-Whenever, in the com

mencement or progress of any suit, it shall
be necessary to serve any notice on any party
to such suit, such notice may be served either
by an officer authorized by law to serve orig
inal process of the court in which the suit is
brought 'or may be pending, or by any person
who would be a competent witness upon the
trial of such suit; every such notice may be
served in like, manner as an original writ,
either on the party or his attorney or record;
and the return, of such notice, when made by
an officer, or when made by any other person,
and verified by the affidavit of such person,
shall be received as evidence of the fact of
service, subject to' be repelled by contrary
proof. (Acts,1846, p. 363, sec. 96; P. D. 1463.)

See Sayles' Practice, p. 672 ; Townes' Texas
Pleading (2d Ed.) p. 646; Young v. Jackson, 110
S. W. 74.

Art.2120. (1458) (1454) Notice .of
motion in 'pending suits.-Notice of mo

tions in a suit pending is given by the filing
of the motion and entry thereof in the motion
docket during the term.

See Sayles' Practice, pp. 673-4; Townes' Texas
Pleading (2d Ed.) p. 645; Beck v.: Avondino, 50
S. W. 207; Frazier v. Moore, 67 S. W. 427; Tam
men v. Schaefer, 101 S. W. 468; Crosby v. Di
Palma, 141 S. W. 321.

Art.2121. (1459) (1455) Motions dis
posed of" when.-All motions, relating to a

suit pending which do not go to the merits
of the case may be disposed of at any time
before the trial of 'the cause. (Id, sec. 54;
P. D. 1454.)

See Townes' Texas Pleading (2d Ed.) p. 647;
Sayles' Practice, p. 675.

Art.2122. (146P') (1456) Notice of
motion not in pending suit.-Where a mo

tion does not relate to a pending suit, and
where the time of service is not elsewhere
prescribed, the adverse party shall be entitled
to' three days' 'notice of the motion. (Acts
1846, p. 200, sec. 5; P. D., 1408.)

See Sayles' Practice, pp. 673-4; Townes' Texas
Pleading' (2d Ed.,) p. 645; Beck v. Avondino, 50
S. W. 207.

Art. 2123.' (1461) (1457) Disposed of,
when.-All motions not relating to a suit
pending shall be taken up and disposed of, in
their order as other suits are required to be.
(A�ts 1846, p. 363, sec. 55; P. D. 1455.)

See Sayles' Practice, pp. 420, 675; Townes' .Texas
Pleading (2d Ed.) p. 647.

2. AUDITORS

Art. 2124. (1494) (1471) Auditor ap
pointed, when.-Whenever, in'any suit, it
shall appear that an investigation of accounts
or examination of vouchers is necessary for
the purposes of justice between the' parties,
the court shall appoint an auditor or audi
tors to state the accounts between the par
ties and to make report thereof to the court
as soon as may be. (P. D. 3760.)

See Simkins' Equity (2d Ed.) p. 835; Sayles' Prac
tice, p. 66'7.

Art. 2125. (1495) (1472) Report to
be ve;rmed by af6.davit.-The report of the
auditor shall be verified by his affidavit; stat-
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Art. 2128. (1465) When receivers may
be appointed.-Receivers may be appointed
by any judge of a court of competent juris
diction in this state, in the following cases:

1. In an action by a vendor to vacate a

fraudulent purchase of property; or by a

.creditor to subject any property or fund to
his claim; or between partners or others
jointly owning or interested in any property
or fund, on the application of the plaintiff or

any party whose right to or interest in the
property or fund or the proceeds thereof is
probable, and where it is shown that the
property or fund is in danger of being lost,
removed or materially injured. ,

2. In an action by a mortgagee for the fore
closure of his mortgage and sale of the mort

gaged property, when it appears that the
mortgaged property is in danger of being
lost, removed or materially injured, or that
the· condition of the mortgage has not been
performed, and the property is probably in
sufficient to discharge the mortgage debt.

S. ·In cases where a corporation has been
dissolved, or is insolvent, or in imminent dan
ger of insolvency, or has forfeited its corpo
rate rights.

4. In all other cases where receivers have
heretofore been appointed by the usages of
the court of equity. (Acts 1887, p, 119.)

.

See Simkins' Equity (2d Ed.) p. 851; Sayles'
Practice, p. 959; Webb v. Allen, 40 S. W. 342;
Stone v. Stone, 43 S. W. 567; People's Inv. Co .. v.

Crawford, 45 S. W. 738; Williams v. Odell, 41 S.
W. 151; San Antonio Gas Co. v. State, 54 S. W.
290; Jones·v. Meyer Bros. Drug Co., 61' S. W. 553;
Farwell v. Babcock, 65 S. W. 509; De Berrera v.

Frost, 77 S. W. 637; Cotulla v. Am. Freehold Land
Mortgage Co. of London, 86 S. W. 339; Cotton v.

Rand, 92 S. W. 266; Haywood v. Scarborough, 92
S. W. 815; J. A. Wotring & Son v. Ind. Imp. 00.,
100 S. W. 358; Rische v. Rische, 101 S. W. 849;
West v. Hermann, 104 S. W. 428; Rlpy v. Redwa
ter Lumber Co., ·106 S. W. 474; Shaw v. Shaw,
111 S. W. 223; Shaw v.. Shaw, 112 S. W. 124;
Hardy Oil Co. v. Burnham, 124 S. W. 221; San
born v. Nelson, 134.S. W. 855; Sachs v. Goldberg,
135 S. W. 600-; Ferguson v. Dickinson, 138 S. W.
221; Houston Ice & Brewing Co. v. Clint, 159 S.
W. 409; Williams v. Watt, 171 S. W. 266; Texas
Mexican Ry. Co. v. S., 174 S. W. 298; Canadian
Country Club v. Johnson, 176 S. W. 835; Toomey
v. First Mortgage Trust Co., 177 S. W. 539; Hart
Parr Co. v. Alvin-Japanese Nursery Co., 179 S.
W. 697; Bond-Reed' Hardware Co. v. Walsh, 181
S. W. 248; Houston & B. V. Ry. Co. v. Hughes,
182 S. W. 23; Abilene Independent Telephone &
Telegraph Co. v. Southwestern Telegraph & Tele
phone Co., 18fi S. W. 356; Kokernot v. Roos, 189 S.
W. 505; Wardlaw v. Savage, 191 S. W. 1176; Gulf
Pipe Line Co. v. Lasater, 193 S. W. 773; Guar
anty State Bank & Trust Co. v. Thompson, 195
S. W. 960; Arnold v. Meyer, 198 S. W. 602; Claunch
v. Claunch�, 203 S. W-. �30.

.

.

ing that he has examined carefully the state r
Art. 2129. (1466) Who disqualified to

of the account between the parties, and that act as receiver.-No party, attorney, or any
his report contains a true statement there- person interested, in any way in an action
of, so far as the same has come to his knowl- for the appointment of a receiver shall be ap
edge. pointed receiver therein, nor shall any per-

Art. 2126. (1496) (1473) Shall be ad- son be appointed receiver in .any case where
mitted'in evidence, but, etc.-The report the property lies within this state, unless the
of the auditor shall be admitted in evidence, person appointed at the time of his appoint
but may be contradicted by evidence from ment is a bona fide citizen of the state of
either party where exceptions to such report, Texas and qualified to vote; and, during the
or of any items thereof, shall have been filed pendency of said receivership, the person or

before the trial. (Id.) persons so appointed receiver shall keep and
See Eagle Mfg. Co. v. Hanaway, 40 S. W. 13; maintain actual residence within this state.

Lumpkin v. Jaquess, 71 S. W. 618. And if in any action for the appointment of
Art. 2127. (1497) (1474) Compen- a receiver, the property sought to be placed

sation of.-The court shall award reasonable in the hands of a receiver is situated partly
compensation to such auditor, which shall in this .state and partly without, then no per
be allowed and taxed in the bill of costs, as son shall be appointed receiver of that part
in other Cases.

.

of the property situated in this state, unless
such person at the time is a bona fide citizen ,

of this state and qualified to vote; and, dur
ing the pendency of said receivership, the
person or. persons so appointed receiver shall
keep and maintain actual residence within
this state. (Acts 1889, p. 55.)

See Simkins' Equity (2d Ed.) p. 858; Sayles'
Practice, p. 963.

Art.2130. (1467) When appointment
void.-If any person should be appointed re
ceiver of property situated in this state, or

a part of which is situated in this state and
a part without, who is not at the time a bona
fide citizen of this state and entitled to vote,
all such appointments shall be absolutely nulf
and void in so far as the property situated
within this state is concerned. (Id.)

See Simkins' Equity (2d Ed.) p. 858; Sayles'
Practice, p. 963.

Art. 2131. (1468) Quo warranto to
forfeit charter.-If any corporation owning
property in this state and chartered by this
state shall have a receiver of its property
situated in this state appointed who is not
at the time of appointment a bona fide citi
zen of this state and qualified to vote, said
corporation shall thereby forfeit its charter;
and it shall be the duty of the attorney gen
eral to at once prosecute a suit by quo war

ranto against said corporation so offending
to forfeit its charter; and the court trying
the cause shall forfeit the charter of said cor

poration upon proof that a person has. been
appointed receiver of its property situated in
this state who is not qualified to act under
the provisions of this article. (Id.)

See Simkins' Equity (2d Ed.) p. 858; Sayles'
Practice, pp. 963, 993.

Art. 2132. (1469) Oath and bond of
receiver.-When a receiver is appointed, he

shall, before he enters upon his duties, be
sworn to perform them faithfully, and. shall
execute a bond, with three or more good and
slifficient sureties, to be approved by the
court appointing him, in such sum as the
court shall see proper to fix, conditioned
that he will faithfully discharge all of the du
ties of receiver in the action [naming it] and
obey the orders of the court therein. (Acts
1887, p, 120.)

Art.2133. (1470) Receiver's power.
The receiver shall have power, under the
control of the court, to bring and defend ac

tions in his own name as receiver, to take

charge and keep possession of the property,
to receive rents, collect, compound for, com

promise demands, make transfers, and gen-

3. RECEIVERS



Ch.21 CERTAIN INTERLOCUTORY PROCEEDINGS, ETO. � 375

erally to do such acts respecting the prop
erty as the court may authorize. (Id.)

See Sayles' Practice, p. 966; Cotulla Y. Ameri

can Freehold Land Mortgage Co. of London, 86
S. W. 339,

'

AI.t. 2134. (1471) Funds, how invest
ed.-The funds in the hands of a receiver

may be invested upon interest by order of the

court, but no such order shall be made except
upon consent of all the parties to the action.

(Id.)
See Sayles' Practice, p. 978.

Art. 2135. (1472) Application of
funds in hand of receiver and claims pre
ferred.-.A.ll moneys that come into the hands
of a receiver as such receiver shall be applied
as follows: First, to the payment of all
court costs of the suit; second, to the pay
ment of all wages of employes due by the re

ceiver ; third, to the payment of all debts
due by the receiver for materials and sup
plies purchased during the receivership by
the receiver for the improvement of the prop
erty in his hands as receiver; fourth, to the

payment of all debts due for betterments and
improvements done during the receivership
to the property in his hands as such receiv
er; fifth, to the payment of all .claims and
accounts against the receiver on contracts
made by the receiver during the receivership,
and for all claims for stock and personal in
jury claims against said receiver accruing
during said receivership, and all judgments
rendered against said receiver for personal
injuries and for stock killed; sixth, all judg-

. ments recovered against the person or per
sons or corporations in. suits brought before
the appointment of a receiver in the action.
And said claims shall have a preference lien
on all of the moneys coming into the hands of
the receiver which are the earnings of the
property in his hands; and the court shall
see that the money coming into the hands of
the receiver as earnings of the property in
his hands is paid out on the claims against
said receiver in the order of their preference
as named above; and it shall be the duty of
the receiver to pay the funds in his hands
which are the earnings of the property while
in his hands as receiver on the claims against
him in the order of preference named above.
(Acts 1889, p. 55.)

See Sayles' Practice, p, 971; F. & M. Nat. Bk.
v. Waco EI. Ry. & L. Co., 36 S. W. 131; Vollmer
v. S. �. & G. S. Ry., 47 S. W. 378; Kampmann
v. SullIvan, 63 S. W. 173; Waters-Pierce Oil Co.
v. U. S. & M. Trust Co., 99 S. W. 212; United
States & Mexican Trust CO. Y. Western Supply &

.�fg. Co., 109 S. W. 377; General Electric Co v
anyon City Ice & Light Co., 136 S. W. 78; H�us�

ton Ic� & Brewing Co. v. Clint, 159 S; W. 409;
Gulf PIpe Line CO. Y. Lasater, 193 S. W. 773.

Art. 2136. (1473) Proceedings in suits
wh�re �eceiver is discharged.-If a recelv
er IS discharged pending suits against him
�or cau�es of action growing out of, and arls
mg during, the receivership, the cause of ao
tlon shal.l not abate, but may be prosecuted
to final. Ju?g�ent against the receiver; and
the plamtIff m the action may, if. he sees
proper, make the party or corporation to
whom the. rec�iver has delivered the property
that was In hIS hands as receiver a party to
�he suit; and, if judgment is finally rendered

�� favor of the plalnttff against the receiver,
e court shall also enter up judgment in

f�or of the plaintiff against the party
.

to
w. om the property was delivered by the re
-eetver, (Id.)

See Sayles' Practice, pp. 345, 976.

Art. 2137. (1474) When property in
the hands of receiver subject to execu

tion.-If any person should sue a receiver
and obtain judgment against such receiver,
and said receiver shall have in possession
moneys subject to the payment of such judg·
ment, and the plaintiff owning the judgment
shall apply to the court appointing the re

ceiver for an order to pay said judgment,
and if the court appointing the receiver
should refuse to order said judgment paid,
when there is money in the hands of said
receiver subject to the payment of the judg·
ment, then, it shall be the duty of the court
rendering the judgment to order an execution
to issue on said judgment against said re
ceiver upon the filing by the plaintiff in the
court where the judgment was rendered an

affidavit stating the facts that the plaintiff
had applied to the court appointing the re

�e�ve: for an order for said receiver to pay
sald Judgment, and that it was proved to the
court that there was money in the hands
of the receiver at that time which was sub
ject to the payment of the judgment, and that
the .court appointing the receiver refused to
order �he receiver to pay the judgment; said
execution when so issued shall be levied upon
any property in the hands of the receiver, and
shall be sold as under ordinary execution;
and a sale of the property will' convey the ti
tle of the same to the purchaser. (Id.)

See Sayles' Practice, pp. 976, 1208.
.

Art. 2138. (1475) Judgments a first
lien on property, and property charged
with lien after receivership.-All j'udg
ments rendered against a receiver for caus-.
es of action arising during the receivership
shall be a Ilen upon all of the property in
the .hands of the receiver superior to the
mortgage lien; and if the property should
be turned back into the possession of the
party or corporation who were owning same

at the time of the appointment of a receiver,
or, anyone else for them, or as their assigns
or purchasers, the party or corporation so

receiving said property from said receiver
shall take said property charged with aU of
.the unpaid liabilities of the receiver occur

.rtng during the receivership, to the value' of
the property delivered by the receiver. (Id.)

See Sayles' Practice, p. 972.
.

Art. 2139. (1476) Persons to whom
property delivered liable for .debts.-if a

,receiver is discharged by the court before
all of the liabilities of the receiver arising
during the receivership are settled in full
then the person, persons, or corporation t�
whom the receiver delivers the property that
was in his hands as receiver shall be liable
to the persons having claims against said
receiver for the full amount of the liabilities.
(Id.)

.

See Sayles' Practice, p. 972.

Art. 2140. (1477) Effect of discharge
of receiver.-The discharge of a receiver
shall not work an abatement of the suit
against a receiver, nor shall it in aI1'y way
affect the right of the party to sue the re

ceiver if he sees proper. (Id.)
See Sayles' Practice, p. 976.

Art. 2141. (1478) Property rede1.iver
ed by receiver without sale still .liable
for debts; suits do not abate, but' new

party may be made.-.A.ll parties and corpo
rations whose property has been placed in'
the hands of a receiver by order: of the court,
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'�WhICh was not sold by the receiver, and I to be approved by the -elerk of the court or
which property has been delivered back to justice of the peace, payable to the appellee
the original pa,rties or corporation, without or the defendant in error, in a sum at least
any sale of said property, shall be liable and double the amount of the judgment, interest
held to pay all of the unpaid liabilities of and cost, conditioned that such receiver shali
the receiver in causes of action arising out prosecute his appeal or writ of error with
of and during the receivership; and, if there effect; and, in case the judgment of the court
are any suits pending against the receiver at to which such appeal or writ of error be tak
the date of discharge, on causes of action en shall be against him, that he will perform
arising during the receivership, the plaintiff its judgment, sentence, or decree, and pay
shall have the right to make the party or cor- all such damages and costs as said court may
poration to whom the receiver delivered the award agalnst him. In the event that the
property which was in his hands as receiver a judgment of the court to which such appeal
party defendant along with the xeceiver; <}r [writ of] error is taken shall be against
and, if any judgment is rendered-against the such receiver, judgment shall, at the same
receiver for causes of action arising out of time, be entered against the sureties on his
and during the receivership, then, the court said bond, and execution thereon may Issue
shall also, at the same time, (if the party or against such sureties within twenty days aft
corporation receiving back the property have er the rendition of such judgment. (Id.)
been made parties defendant) render judg- See Sayles' Practice, pp. 965, 1102.

ment in favor of the plaintiff against defend- Unconstitutional. See Dillingham v. Putnam, 14

ants for the amount so found for plaintiff
S. w. 303; National 'Equitable Soc. v: Alexander,
210 S. W. 602.

� ._and all. costs; and plaintiff shall have the Art. 2145. (1482) RaHroad funds,
right to foreclose his lien on the property where deposited.-When a line of railroad
delivered back by said receiver to said party operated by a receiver lies wholly within
or corporation. (Id.) thl t t II hi h

.

See Sayles' Practice, p. 9'73.
IS S a e, a money w ic comes into the

hands .or the receiver, whether from operat-
Art. 2142. (1479) JUdgments and un- Ing the road or otherwise, shall be kept and

sued claims have preference lien over deposited in such place within this state as

mortgage.-If, at the date of the discharge the court may direct, until properly dtsburs
of the receiver, there are any judgments or ed; but, if any portion of the, road lies in an
claims not sued on against a receiver arising other state the receiver shall be, required to
during the receivership, and which judgments deposit in this state at least such share of
and claims not sued on are unpaid at the date the funds in his hands as is proportioned to
of the discharge of said receiver, said unpaid the value of the property of the company
judgments and unpaid claims not sued' on within this state. (Acts 1887, p, 122.)

,

shall be a preference lien on all of the prop- See Sayles' Practice, Ih 975.

erty that was in the hands of the receiver Art. 2146. (1483) Receiver may sue or

superior to the mortgage lien; and the per- be sued, without leave; effect of judg
son or corporation to whom the receiver has ment against.-When any property of any
delivered the property that was in his hands kind within the limits of this state has been
as receiver shall be liable for all unpaid judg- placed, by order of court, in the hands of a
ments and unpaid claims not sued on to the receiver, who has taken charge of such prop
value of the property that was delivered by erty; such receiver may, in his official capael
the receiver to said' person or corporation. ty, sue or be sued in any court of this state
(Id.)

I

having jurisdiction of the cause of action,
See Sayles' Practice, p. 974. without first having obtained leave of the
Art. 2143. (1480) Receiver and person court appointing such receiver to bring said

to whom property is delivered both lia- suit; and, if a judgment is recovered against
ble and may be sued for unpaid cIaim.- said receiver, it shall be the duty of the court
Any person having a claim against a receiv- to order said judgment paid .out of any funds
er not sued on at the date of the discharge of in the hands of said receiver as such receiver.
the receiver shall have the right to sue said (Id.)
receiver, either alone or jointly, with the per- See Sayles' Practice, p, 965; Paine v. Carpenter,

ti t h th
.

d 111 S. W. 430; Houston Ice & Brewing Co. v.
son. or corpora Ion 0 w om e receiver e-

Clint, 159 S. W. 409; Arlington Heights Realty Co.
livered said property that was in his hands v. Citizens' Ry. & Light Co., 160 S. W. 1109; Com
as such receiver; and, if any judgment is monwealth Bonding & Casualty Ins. Co. v. Bowles,

rendered against said receiver, a judgment 192 S. W. 611.

shall also be rendered against the person or Art.2147. (1484) Suits against re

corporation for the same amount that is ren- ceiver, where brought.-Actions may be

dered against the receiver, not to exceed the brought against the receiver of the property
value of the property so received by said per- of any person where said person resides. Ac-

son or corporation. (Id.) tions may be brought against receivers of a

See Sayles' Practice, pp, 345, 973, 976. corporation in the county where the prlnci-
Art.2144. (1481) Receiver to give pal office of said corporation may be located,

bond on appeal.-In any case In which any and against receivers of railroad companies
receiver is sued in any of the courts of this in any county through or into which the

state, and such receiver desires to take an road is constructed, and service of summons

appeal from any judgment which may be ren- may be had upon the receiver, or upon the,

dered against him in any justice or county general or divlslon superintendent of the

court,' or to take an appeal or writ of error road, or upon any agent of said receiver who

from any judgment which may .be rendered resides in the county in which the suit is

against him in any district court, before such' brought. (Id.)
appeal or writ of error shall be perfected or See ante art. 1830, sec. 23; Sayles' Practice, p.

allowed such receiver shall enter Into bond 333; Townes' Texas Pleading (2d Ed.) p. 33� et
YY seq.; Paine v. Carpenter 111 S. W. 430; Kirby

with two or inore good and sufficient sureties, Lumber CO.'5 R�ceivers v. McLendon, 120 S. W. 227;
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'Commonwealth Bonding & Casualty Ins. Co. v.

Bowles, 192 S. W. 611; Mitchell v. Porter, 194 S. W.

981; Mitchell v. Hancock, 196 S. W. 694.
.

Art. 2148. (1486) Inventory to be

made and returned by receiver.-The re

ceiver; as soon after his appointment a� pos
sible shall return to the court appolntlng
him � true and correct inventory of all prop
erty received by him as such receiver. (Id.)

See Sayles' Practice, p. 978.
.

Art. 2149. (1487) Jurisdiction to aJ?
point receiver confined to cou.:rts of th1s
state in certain' cases.-When a person re

sides in this state and a receiver is applied
for. or if the property sought to be placed
in the hands of a receiver is situated within
the limits of this state, no court other than
'one within the limits of this state shall have

power to appoint any receiver of said proper-
t� UdJ .

See 'Sayles' Practice, p. 962.

Art. 2150. (1488) Receiver of corpora
tion, where applied for.-If the property
sought to be placed in the hands of a re

ceiver is a corporation whose property lles
within this state, or partly within this state,
then the action to have a receiver appointed
shall be brought in this state in the county
where the principal office of said corpora
tion is located. (Id.)

See Sayles' Practice, pp. 280, 962; Wills Point
Mercantile Co. v. So. Rock Island Plow Co., 71
S. W. 293; Commercial Telephone Co. v. Ter
ritorial Bk. & T. Co., 86 S. W. �6; Commonwealth
Bonding & Casualty Ins. Co. v. Bowles, 192 S. W.
611.

'. Art .. 2151. (1489) Where th�re·. are

betterments, general creditors have
rights to be protected.-When a receiver of
a corporation has, under the order of the
court, made improvements upon the property
of said corporation, and has also, under the
order of the court appointing him, purchased
rolling stock, machinery, and made other im
provements whereby the value of the proper
ty'of said corporation has been increased, or
has extended such road, or acquired any
property in connection with said road, and
has' paid for same out of the current receipts
of the corporation that came into his hands
as receiver, then, if there be any floating
debts against said corporation, said corpora
tion shall be made to contribute' to the float
ing indebtedness to the full value of the
money' so spent by said receiver as afore
said; and, if there are any liens of any kind'
upon the property of said corporation in the
hands of such receiver, and said property is
sold under the order of the court, and said
liens foreclosed, then it shall be and is here
by made the duty of the court appointing
such receiver, if there be any unpaid debts
or judgments, or claims against the corporation itself, to detain in the hands of the clerk
of the court money to the full value of the
improvements made by said receiver of said
property out of the proceeds of the sale of
the property SOld, and pay the same over to
any person or persons who has or may have
a claim, debt, or judgment against said
COrporation; and the court, in ordering the
sale of the property, shall require sufficient
cash money to be paid in at date of sale to
cover the full.value of the improvements so
made. by said receiver out of the current
fun.ds rece�ved by him from th� propertywhile receiver. (Id.)See Sayles' Practice, p. 975�

.

Art. 2152� (1490) Judgments and oth
er claims have pre'ference over mortgage.
-:-All.judgments, claims, or causes of action
when determined, 'existing against any cor

poration at the time of the appointment of
a receiver, shall be paid out of the earn

ings of such corporation while in the hands
of the recei.ver, to the exclusion of mortgage
action; and the same shall be a lien on

such earnings. (Id.)
See Simkins' Equity (2d Ed.) p. 867; Sayles'

Practice, p. 971; Farmers, etc., Bk. 7{. Electric
Ry, & L. Co., 36 S: W; 131; Randolph v. Farmers'
Loan & Trust Co., 44 S. W. 70; United States &
Mexican Trust Co. v. Western Supply & Mfg. Co.,
109 S. W. 377; First Nat. Bank of Houston v. J. I.
Campbell Co., 133 S. W. 311; First Nat. Bank of
Houston v. J. I. Campbell Co., 140 S. W. 430;
Gaupel v. Lakeside Sugar Refining Co., 158 S.
W. 1038; Gulf Pipe Line Co. v. Lasater, 193 S.
W. 773.

Art. 2153. (1491) Receivership of cor

porations limited ·to three years.-No cor

poration shall be administered in any court
for a longer period than three years from
the date of such appointment; and within
three years such court shall wind up the
affairs of such corporation, unless prevented
by appeal of litigation. (Id.)

. See Sayles' Practice, p. 978.
Art.2154. (1492) Application fo.r re

ceiver, by whom made.-No receiver shall
ever be appointed of any joint stock, incor
porated company, or of any co-partnership
or private person, on the petition of 'such
joint stock, incorporated company, partner
ship or' person; provided, that any stock
holder or stockholders of such joint stock or

incorporated company may have his or their
action against such company, and rh'ay have
a receiver appointed as in ordinary cases;
and provided, further, that nothing herein
shall prevent a member of any co-partnership
from having a receiver appointed whenever a

.

cause of action arises between the co-part
ners. (Id.)

See Simkins' Equity (2d Ed.) p. 852; Sayles' Prac
tice, p. 961.; Rische v. Rische, 101 S. W. 849; Floore
V. Morgan, 175 S. W. 737; Kokernot v. Roos,. 189 S.
W. 505.

Art .. 2155. (1493) Rules of equity
shall govern in receivership proceedings.
-In all. matters relating to the appointment
of receivers, and to their powers, duties and
liabilities, and to the powers· of the court in
relation thereto, the rules of equity shall gov
ern whenever the same are not inconsistent
with the provisions of this chapter and the
general laws of the state. (Id.)

See Haywood v. Scarborough, 92 S. W. 815; San
Jacinto ·Oil Co. v. Culberson, 96 S. W. 110; Id.
101 S. W. 197; Falfurrias Immigration Co. v. Spiel-
hagen, 127 S. W. 164.

.

4. MASTERS IN CHANCERY

Art. 2156. (1485) Master in chancery,
qualifications, duties and appointments.
-The court shall, in every case of the ap
pointment of receiver, also after his qualify
ing, appoint a master in chancery, who shall
be a citizen of this state, and not, an' attor
ney for either party to the action, nor related
to either party, who shall perform all of the
duties required of him by. the court, and shall
be under orders of the court, and have such
power as a master of chancery ,has in a

court of equity. . (Id.)
See Sayles' Practice, p. 977; san- Ja<:into o.n Co.

v. Culberson, 96 S. W. 110; San Jacmto OIl Co.
v. Culberson, 101 S. W. 197 i San B�nito Cameron
County Drainage Dist. v. Farmers State Guar
anty Bank, 192 S. W. 1145.
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5. SUBSTITUTION OF LOST RECORDS filed with the clerk, and shall constitute a
AND PAPERS part of the record of the cause, and shall

Art. 2157. (1498) (1475) Lost records have all the force and effect of the originals
and papers supplied, on motion.-When- (Revision,1879.) .

.

ever the records and papers of a cause, or

any part thereof, may be lost or destroyed,
either before or after the trial, the same

may be supplied by either party, on motion
before the court, upon three days' notice to
the adverse party or his attorney. (Acts
1850, p. +60, sec. 1; P. D. 4969.)

See post art. 6778 et seq.; Sayles' Practice, pp.
674, 718, 1077; Bradburn v. S., 65 S. W. 519; Stroh
meyer v. Wing, 77 S. W. 977; Lovett v. Zeiss, 133
S. W. 497; Crosby v. Di Palma, 141 S. W. 321;
Browne Grain Co. v. Farmers' & Merchants' Nat.
Bank of Abilene, 173 S. W. 942; Wiggins v. First
Nat. Bank of Denton, 175 S. W. 735; Hassell v.

Rose, 199 S. W. 845; Massingill v. Moody, 201 S.
W. 265.

Art. 2158. (1499) (1476) Motion, req
uisites of.-Such motion shall be in writing
and signed by the party or his attorney,
and shall be verified by affidavit. It shall
state the loss or destruction of such record
or papers, and shall" be accompanied by
certified copies of the originals, if they can

be had, and if not, then substantial copies
thereof as near as may be. (Id .. sec. 2; P.
D.4970.)

See Sayles' Practice, p. 719; Lovett v. Zeiss, 133
S. W. 497; Browne Grain Co. v. Farmers' & Mer
chants' Nat. Bank of Abilene, 173 S. W. 942;
Wiggins v. First Nat. Bank of Denton, 175 S.
W. 735; Hassell v. Rose, 199 S. W. 845; Massin
gill v. Moody, 201 S. W.· 265.

Art. 2159. (1500)' (1477) If substi
tutes agreed to.-If the adverse party admit
the correctness of such copies, and the court
be satisfied that they are correct copies in
substance of the originals, an order shall be
made substituting such copies for the origi-
nals.

-

See Sayles' Practice, p. 719; Strohmeyer v. Wing,
77 S. W. 977; Lovett v. Zeiss, 133' S: W. 497;
Browne Grain Co. v. Farmers' & Merchants' Nat.
Bank of Abilene, 173 S. W. 942; Wiggins v. First
Nat. Bank of Denton, 175 S. W. 735; Hassell v.

Rose, 199 S. W. 845; Massingill v. Moody, 201 S.
W. 265.

Art. 2160. (1501) (1478) If not

agreed to, court may hear proof, etc.
If their correctness be not admitted, or if
the court do not find them to be correct, the
parties shall submit their respective state
ments to the judge; and he shall hear proof
as to the contents of such lost records and
papers, and correct copies thereof shall be
made up under the direction of the judge.

See Lovett v. Zeiss, 133 S. W. 497; Browne Grain
Co. v, Farmers' & Merchants' Nat. Bank of Abi
lene, 173 S. W. 942; Wiggins v. First Nat. Bank
of Denton, 175 S. W. 735; Hassell v. Rose, 199 S.
W. 845; Massingill v. Moody, 201 S. W. 265.

Art. 2161. (1502) (1479) Adverse par
ty may supply.-The adverse party may, in
the same proceedings, supply any other por
tions of such records and papers desired by
him.

Art. 2162. (1503) (1480) Parties may
agree on brief statement, etc.-The pur
ties may, by consent in writing, with the
approval of the judge, agree on a brief state
ment of the matters contained in such lost
records and papers; and the court may, by
an order, substitute such statement for the
lost originals.

Art.2163. (1504) (1481) Substituted
copies constitute record.-Such substituted
copies or brief statement of their contents,
as the case may be, made up under the pre
ceding ar�icles of this subdtvislon, shall be

6. DEPOSIT OF MONEY, ETC., IN COURT
Art.2164. (1462) (1458) Custody ot

money and other articles deposited.
Whenever, during the progress of any cause,
any money, debt, scrip, instrument of writing
or other article, shall be paid or deposited in
court to abide the result of any legal pro
ceedings the officer having custody thereof
shall seal up the. identical money, or other
article received by him, in a secure package
and deposit it in some safe or bank vault
keeping it always accessible and subject t�
the control of the court; and he shall also
keep in his office, and as a part of the records
thereof, in a well-bound book, a correct state
ment showing each and every item of money
and property so received by him, on what
account received, and what disposition he
has made of the same. (Acts 1876, p. 7,
sec. 1.)

See Sayles' Practice, pp. 619, 808; Groesbeck, etc .•

Compo Co. v. Oliver, 97 S. W. 1092; Lanham V.

Dies, 98 S. W. 897.
Art.2165. (1463) (1459) Officer shall

deliver funds, etc., to his successor.-On
the expiration of his term of office, such offi
cer shall turn over to his successor all such
trust funds and other property, and the
record aforesaid, and shall take his receipt
therefor. (Id. sec. 2.)

Art. 2166. (1464) '(1460) Not to ex

empt office� and his sureties· from liabil
ities, etc.-The provisions of articles 2164
and 2165 shall not exempt any officer or his
sureties from liability on his official bond,
for any neglect or other default, in regard
to the funds therein mentioned. (Id. sec. 5.)

See Lanham v. Dies, 98 S. W. 897.

CHAPTER TWENTY-TWO

SUIT BY NEXT FRIEND

, Art. 2167. (3498u) When minor may
sue by next friend.-Any minor, lunatic,
idiot or non compos mentis, having a suffi
cient cause of action, and who has no legal
guardian, can bring suit in any of the courts
of this state by next friend; and such next
friend shall have the same rights concerning
such suit and the matter therein involved as

if he were guardian of such minor, lunatic,
idiot or non compos mentis; provided, he

shall not be relieved from giving security
for costs or affidavit in lieu thereof, and
cannot collect the proceeds of any moneyed
judgment he may recover, except as herein

specified. (Acts 1893, p. 3, sec. 1; Acts 1909,
p. 176.)

See Sayles' Practice, pp. 220, 352; Lumsden v.

Ch. R. I. & T •. R'y, 56 S. W. 605; Harbison V.

Harbison, 56 S. W. 1006; G. H. & S. A. R'y V.

Washington, 63 S. W. 538; Taylor v. San An

tonio, etc., Co., 93 S. W. 674; Biggins v. Gulf, C.
& S. F. Ry. Co., 110 S. W. 561; James V. James,
164 S. W. 47; Thompson v. Thompson, 202 S. W.
175.

Art. 2168. (3498v) Next friend may

compromise, etc.-Such next friend or the

attorney of record of such minor, lunatic,
idiot or non compos mentts may enter into

such agreed judgment or compromise in such
suit as the. court may approve; and the de

cree entered upon such agreement or com

promise, when approved by the court. shall
be forever' binding on said minor, lunatic,
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idiot or non compos mentis, and can divest I Art. 2171. (3498y) Claims against
title out of the minor, lunatic, idiot or non such judgments, how adjusted.-Whenever
compos mentis or vest it in such minor, luna- any attorney or other person has any inter-

. tic, idiot or non compos mentis, when the est -In such recovery or ju$lgment, the court
court is satisfied such decree is for the best may hear evidence as to such interest, and,
interest of the minor, lunatic, idiot or non if deemed just, shall order such claim, or

compos mentis, under all circumstances; and such part as is deemed just, to be paid to
'the court may hear evidence touching upon such person who is entitled to receive .the
such agreement or compromise before ap- same, (Id. sec. 5.)
proving the same. (Id. sec. 2.)

See Lumsden v. R'y, 56 S. W. 605; Harbison v.

Harbison, 56 S. W. 1006; James v. James, 164 S.
W. 47; Jones v. Chronister Lumber Oo., 204 S.
W. 704. Art.2172. (1504a) Actions maintain-

Art. 2169. (3498w) May collect cer- able' against non-residents.-An action
°tain personal judgments, etc.-Whenever,

may be brought and prosecuted to final de
in any suit in this state, any minor, lunatic,

cree, judgment, or' order, by any personidiot or non compos mentis recovers a per- claiming a right or interest in or to. anysonal judgment for money or other personal property in this state, against any person or
property in which the interest of the said

persons who are non-residents of this state,
minor, lunatic, idiot or non compos mentis

or whose place of residence is unknown, or
does not exceed the value of five hundred
dollars, and said minor, lunatic, idiot or non

who are transient persons, who claim an

compos mentis has no guardian, such next adverse estate, or interest in, or who claim

friend, or any person'authorized by the court any lien or incumbrance on said property,
to do so by an order entered upon record, for the purpose of determining such estate,
may take charge of said money or property interest, lien, or incumbrance, and granting
for the benefit of said minor, lunatic, idiot the title to said property, or 'settling the lien

. or incumbrance thereon. (Acts 189:3, p. 77.)
or non compos' mentis, upon giving bond III

See Sayles' Practice, pp. 210, 320 � Cates v, Al-
such sum. as shall be ordered by the court, ston's Heirs, 61 S. W. 979; Norvell v. Pye, 95
which shall not be less than double the value S. W. 666.

of the property, condttioned that he will pay Art.2173. (1504b) Actual possession
over said money and lawful interest thereon not necessary; service, etc.- Such action
and deliver said property and. its increase to may be maintained by any such person
the minor when he becomes of age, or to the whether he is in actual possession .

of such
lunatic, idiot or non compos mentis when he property or not; and service on the defend
is restored to sanity or to the legally qualified ant or defendants may be made by publica
guardian of such persons when demanded, tion of the writ or notice of the same, as is
and that he will payor deliver the same to now or hereafter may be provided by law for
such person appointed by the court when or- publication of citation against non-residents,
dered by the court to do so, and that he will or persons unknown, or transient persons.
use such money or property for the benefit (IdJ
of the minor, lunatic, idiot or non compos See Sayles' Practice, pp. 320, 322; Irwin v. Bex

mentis as ordered by the court. It is provid- ar ce., 63 S. W. 550; Wilson v, Nat. Bk. of Cle-

ed f th th t th t f tht tl I
burne, 63 S.· W. 1067.

, ur er, a e erms 0 IS ar IC e
Art. 2174. (1504c) Requisites of plead-shall apply to all money or other personal ings.-The pleadings in such case shall set

property now in the hands of the clerks of
the courts.of this state belonging to such pet'-

forth the title of the complainant; and such

sons; provided, further,' that in any such proceedings shall be had in such action as

case without regard to the amount involved, may be necessary to fully 'settle and deter

th j
. .mine the question of right or title in ande udge of the court in whioh the judgment to said property between the parties to saidIs rendered shall have authority upon an

application and heartng, . in term time or suit, and to decree the title or right of the

tl party entitled thereto; and the court mayvaca ion, to provide by decree for an invest- issue the appropriate order to carry such de-ment of the funds accruing under such judg- cree, judgment or order into effect. (Actsment as he may deem advisable and to -the
best interest of the beneficiary or beneficia. 1893, p. 77; Acts 1919, ch. 58, sec. 1.)
ries. If such decree shall be made in vaca-

See Sayles' Practice, p. 210.

tion, it shall be recorded in the minutes of Art. 2175•. (1504d) Judgment by de
the succeeding term of the court. (Id. sec.

fault can not be rendered.-No judgment
8.) .

by default shall be taken in such case by

NParriss v. Jewell, 122 S. W. 399; Naylor v. reason of the failure of the defendant to
avlor, 128 S. W. 475. answer;' but the facts entitling the plaintiff
Art. 2170. (3498x) Disposition of such to judgment shall be exhibited to the court

�ollections; compensation, etc.-Such per- on the trial; and a statement of the facts
son who takes-such money or property shall shall be filed as may be provided by law in
receive no fees or commissions for caring suits against non-residents of this state
for or handling the same, but shall receive where no appearance has been made by them.
such compensation for caring for 'or handling (Acts 1893, p. 77.)
the same as may be allowed by the court, See Sayles' Practice, pp. 210, 325; Wilson v.

and shall make such disposition thereof at
Nat. Bk. of Cleburne, 63 S. W. 1067; Bllby v.

11 t·· Rodgers, 125 S. W. 616.
a IDleS as the court may order; and he See articles 1875 and 1941.
may be required to return such money or Art.2176. (1504e) Procedure if suit
property into court upon the order of the be to extinguish lien.-In case said suit
c?urt, �hen the cour� may make such further shall be for the extinguishment of any lien
dISposItIon of the same as is deemed best or claim for money on said property thatfor t�e minor, lunatic,. idiot, or non compos may be held by the defendant, the amount
mentis, (Id. sec. 4.) thereof, with. interest, shal! be ascertained

CHAPTER TWENTY-THREE
SUITS AGAINST NON-RESIDENTS
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by the court; and the same shall be deposit
ed in the registry of the court, subject to
be drawn by the defendant or defendants en

titled thereto; but in such case no decree
shall be entered, until said sum is deposited;
which fact shall be noted in said decree.
(Id.)

Art.2177. (1504f) Judgment in such
cases receivable in evidence.-The judg
ment of the court in the cases mentioned shall
be received in evidence, under the rules

governing evidence that may be established
by law; and said judgment shall be. binding
on the parties thereto concerning the matters
determined therein.. (Id.)

See Norvell v, pye, 95 S. W. 666.

CHAPTER TWEN�Y-FOUR
ATTORNEY'S FEES, RECOVERY OF

Art. 2178. Attorney's fees recoverable
in: certain cases; procedure; costs.-Here
after, any person in this state having a val
id, bona fide claim against any' person or cor

poration doing business in this state, for per
sonal services rendered or for labor done, or

for materiai furnished, or for overcharges on

freight or express, or for any claim for lost
or damaged freight, or for stock killed or in
jured by such person or corporation, its
agents .or employes may present the same to
such person or corporation or to any duly au

thorized agent thereof, in any county 'where
suit may be. instituted for the same; and if,
at the expiration of thirty days after the
presentation of such claim, the same has not
been paid or satisfied, he may immediately
institute suit thereon in the proper court;
and if he shall finally establish his claim, and
obtain judgment for the full amount thereof,
as presented for payment to such person' or

corporation in such court, he shall be entitled
to recover the amount of such claim and all
costs of suit, and, in .addltton thereto, a rea

sonable amount as attorney's fees; provided,
he has an attorney employed in the case, not
to exceed twenty dollars, to be .determined
by the court or jury trying the case. (Acts
1909, p. 93.)

Art. 2179. Remedy cumulative.-Noth
ing in' this chapter. shall be construed to re

peal, or in any manner affect, any provision
of the law now in force, giving a remedy to
persons havlng claims of the character men

tioned in this chapter, but the same shall be
considered as cumulative of all other reme

dies given to such person or .p�rsons. (Id.)

OHAPTER TWENTY-FIVE

MISCELLANEOUS PROVISIONS

Art. 2180. (1447) (1443) Process,
requisites of.-The style of all writs anti
process shall be "The State of Texas;" and,
unless otherwise specially provided by law,
every such writ 'and process shall be directed
to the .sheriff or any constable of the proper
county, shall be made returnable on the first
day of the next term of the court after the
issuance thereof, and shall be dated and at
tested by the clerk with the seal of the court
impressed thereon} and the date ot its issu
ance shall be noted on the same. (Const,
art. 5, sec. 12; Acts 1866, 'p. 199, sec. 1; Acts
1846, p. 363, sec. 10; P. Do 1431.)

See Sayles' Practice, pp. 290, 295, 297, 791, 002,
1186, 1218; Caufield v e , Jones, 45·�. W. 741; Rob
inson v. Horton, 81 S:' W. 1044: Carson Bros. v.

McCord-Collins Co., 84 S. W. 391; MedUn 'v. Seide
man, 88 S. W. 250; Hardy Oil Co. v. Markham
State Bank, 131 S: W. 440; Ollora v, State, 131 S.
W. 570; St. LoUIS, B. & M. Ry. Co. v. Hamil
ton, 163 S. W. 666; Hoft v. Clark, 200 S. W. 431.

Art. 2181. (1451) (1447) Vouchers,
wager of battle, etc., repealed.-All
VOUChers, views, essoins, and '-6.lso trials by
}yager of battle and wager of law shall stand
repealed. (Acts 1846, p. 363, sec. 107; P. D.
1468.)

See Riggins v. S., 60 S. W. 877; Ry, v. Cluck,
77 S. W. 403.

Art. 2182. (1454) (1450) Suits con

solidated, when.-Whenever several suits
may be pending in the same court, by the.
same plaintiff, against the same defendant,
for causes of action which may be joined, 01'
where several suits are pending in the same
'Court, by the same plaintiff, against several
defendants, which may be joined, the court
in which the same are pending may, in its
discretion, order such suits to .be consolidat
ed. (Id. sec. 48; P. D. 1451.)

See Sayles' Practice, p. 356; Halliburton v. Mar
tin, 66 S. W. 675; Bolden v. Hughes, 107 S. W.
91; Hallam v. Moore, 126 S. W. 908; Brasfield v.
Young, 153 S. W. 180; Rust v. Texas & P. Ry.
ce., 180 S. W. 95; Pena v. Baker, 207 S. W. 426.

Art. 2183. (1455) (1451) Officers
failing, etc., punished for contempt and
liable for damages.-Every clerk, sherift',
constable, or other offtcer, neglecting or re

fusing to perform any duty required of him
under the provisions of this title shall, in ad
dition to the punishment prescribed in the
Penal Code, be punished as for a contempt of
court, and shall also be liable to damages at
the suit of any person injured. (Id. sec. 20;
P. D.1436.)

TITLE 38
COURTS-JUVENILE

OHA,PT�R ONE
DEPENDENT AND NEGLEOTED CHIL

DREN

See, also, post, title "Juveniles."

·Art.2184. "Dependent child" or "neg
lected child" defined.-For the purposes of
this chapter the words "dependent child" or

"neglected child" shall mean any, child under
sixteen years' of age who is dependent upon
the public for support or who is destitute,
homeless or abandoned; or who has not prop
er parental care or guardianship, or who ha
bitually begs or receives alms, or who is found
living in any house of ill fame or with any
vicious or disreputable person, or whose
home, by reason of neglect, cruelty or de

pravity on· the part-of its parents, guardian
or other person in whose care it may be, is
an unfit place .for such' child. Any child,
within the provisions of this chapter whose
parents or guardian permits it to use except
for medicinal purposes or to become addict
ed to the use of intoxicating liquors, or

whose parents or guardian rears, keeps or

permits it in or about any saloon or place
where intoxicating liquors are sold, or any

gambling house or house of ill fame, shall be

deemed to be without proper parental care or,
guardianship. (Acts 1907, p. 135, sec. 1.)

Art. 2185. County find district courts
given jurisdiction over.-The county and
district courts of the various counties of

this state shall have original jurisdiction in
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all cases coming within the terms of this

1
Art. 2188. Hearing; facts to be ascee

chapter, and shall..ut all times, be deemed in tained; witnesses; county attorney to

session for the disposition of same, and when appear for petition or :6.le same, etc.,
so sitting it may 'be known as the "juvenile when.-Upon such hearing .or such case the
court." In all trials under this 'Chapter, any child shall be brought before said. court;
person interested therein may demand a jury whereupon, it shall be the duty of said cou_rt
as in other cases' or the judge of .the court, to investigate the facts, and to ascertain

of his own motio�, may order a jury to try wh�ther the child is a "dependent Child," its
such cases, Unless such jury is demanded, it residence, �nd, as far as possible, the w�ere
shall be deemed to be waived. Any person abouts of ItS parents or near adult relatives,
interested 'in any case under this' chapter w�en a�d how long t�e child has be�n main

shall have the right to 3J)pear therein and be tamed, III whole or III part, by private or

represented by 'Counsel. (Id. sec. 2.) . �ub.li? charity, the occupation of the parents,
A t 2186 'Wh may institute proceed- If Ilving, whether they are supported by the

ing; i.n int�rest :f child, and how.-Any public?r have abandone� the. Child, aI?-d �o
person who is a resident of the county hav- ascertam, as far as possible, If the child IS

ing knowledge of a child in his county who found dependent; the cause thereof.. The

appears to be a "dependent" or "neglected" court may compel th� attenda�ce of witness

child may flle with the clerk of the county es on such examma�IOn; and It shall be the

or district court of his county a petition in duty. of the clerk to Issue all process and the

writing, setting forth the facts constituting sheriff and o�her officers of the court to serve

the child "dependent" or "neglected;" which the same as III other cases. It shall be the

petition shall be verified by the affidavit of duty of the county attorney, when requested
the petitioner.. It shall be sufficient, if the b.y th� court, to appear III any such examma

affidavit shall be upon information and be- tton In. behalf of the petltion.
.

It shall be

lief. Such petition shall set forth the name the duty of the county attorney of such coun

of the parent or parents of such Child, if t�r,_ upon the request. �f the court or any pe

known, and their residence; and if such tttloner, to file a petitlon and to con�u�t any

child has no parent living, then the name and nece�s�ry proceedings III any case within the.
ld f th dl f h hild if It provisions of this chapter. (Id. sec. 5.)resi ence 0 e guar Ian 0 suc C; 1 ,1 I

Art. 2189. AdjUdication; order dispos�has one. (Id, sec. 3.? .. ing of child as deemed best for its wel-
Ax:t.2187. Hearmg; c1�ahon, etc.: fare.-Upon the hearing of such case, if the

s�rV1cer etc:; representat1ve; pa,;ents said child shall be found to come within anyr1ghts �o!-,fe1ted,. when.-Upon the flling of of the provisions of article 2184, it shall besuch petitlon, �he Judge of saId. court shall fix
adjudged a "dependent child;" and an order

th� day an?- time for the hearing of such pe-
may be entered making disposition of saidtltlon. If It shall appear t,?-at one or both of child as to the court seems best for its moralsuch parents, or �ardlan, If there be no par- and physical welfare. It may be turned over

ents, reSIde. III sa],� cou�ty, th� cl�rk .of s�l.ld to the care and custody of any suitable perc?ur� shall ImI?echately issue cltatlon ; ��Ich son or any suitable institution in the countyclta.tIOn shall Include a copy of the petttion, or state organized for the purpose of caringWhICh sh!lll b� serve� o� such parent, parents for "dependent children," and which is able
or. guardian, If any, If either can be found in and willing to care for same. And whensaid county, not less than two days before such child is so turned over to the custodythe time fixed for said hearing requiring of such person or institution such person or
them t<? appear on said day.and hour to show institution shall have the right to the custody
cause, If any, why such child should not be of said child and shall be at all times re
declared by said court to be a "dependent" sponsible for' its education and maintenance.and "neglected" child; and such citation subject at all times to the orders of the court.
shall be served by the sheriff or any con- (Id. sec. 6.) ,stable of the county. In case it shall appear Art.2190. Child to be ward of custodifrom the petition that neither of said par- an; his authority; maintenance, etc.,ents are living, or do not reside in said conn- visitation; reports; change of guardian-

" t�,. and that said 'Child has no guardian re- ship; child ;may remain with parents,
SIdlll¥ in said county. or in case one or both etc., when, etc.-In any case where the
of said parents, or the guardian in case there court shall award any "dependent child" to
be no parents, shall indorse on said petition the care of any individual or institution in
a request that the child be declared a "de- accordance with the provisions of this chap
p�ndent Child," then the citation herein pro- ter, the child, unless otherwise ordered, shall
vtded for shall not be issued; and the court become a ward and be subject to the guard
may thereupon proceed to a hearing of the Ianship of the institution or individual to
case. . In case neither of the parents or whose care it is committed. Such institution
guardian is found, then the court shall ap- or individual shall, with the consent of the
point some sUitable person to represent said court, have authority to place such child in
child in said' cause. In case any child is ad- a suitable .famlly home, the head of such
ju�ged to be dependent or neglected under family being responsible for the maintenance
thIS chapter, then such parents or guardian and education of said child. Any institution
shall hereafter have no right over or to the or individual 'receiving any such child ·under
custOdy, services or earnings of said child ex- the order of the court shall be subject to vis
cept upon such conditions in the interest of itation or inspection by any person appointedsuch child as the court may impose, 'or by the court for such purpose; and the court
Where, upon proper proceedings, such child may, at any time, require from any institu
may I!iWfully be restored to the parents or tion or person a report contatnlng-such in
guardIan. (rd. sec; 4.) formation as the court shall deem proper o�;
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See, also, post, title "Juveniles."

Arts. 2191-2198.

inabove enumerated.
.

(Acts
.

1913, p. -289,
sec. 5.)

This article, and article 2201b, are duplicated in
the Code of Cr. Proc. as arts. 1207a, 1207b.

For sections 1-4, 7, 8, 10, 11 of this act, see
post, arts. 5234b-5234i.

Art.2201b. Duties
_

of court; tran
script; conveyance to school, etc.-It shall
be the duty of the court committing any girl
to the girls' training school, in addition to
the commitment, to annex a carefully pre
pared transcript of the trial to aid the offi
cials of the Instltution in better understand
ing and classifying the girl. The court shall
also designate some reputable woman to con

vey the girl to the institution. The cost of
conveying any girl committed to this institu
tion shall be paid by the county from which
she is committed, provided that no compensa
tion shall be allowed beyond the actual and
necessary expenses of the party conveying
and the girl conveyed. (Id, sec. 6.)

necessary, to be fully advised as to the care,
education, maintenance and moral and phys
ical training of the child, as well as the
standing and ability of such institution or

individual to care for such child. The court
may change the guardianship of such- child,
if, at any time, it is made to appear to the
court such change is to the best interest OE
the child. If, in the opinion of the court, the
causes of the dependency of' any child may
be removed under such conditions or super
visions for its care, protection and mainte
nance as may be imposed by the court, so

long as it shall be for its best interests, the
child may be permitted to remain in its own

home and under the care and control of its
own parent, parents or guardian, subject to
the jurisdiction and direction of the court ;
and when it shall appear to the court that
it is no longer to the best interests of such
child- to remain with such parents or guard
ian, the court may proceed to a final disposi
tion of the case. (Id. sec. 7�)

CHAPTER TWO

DELINQUENT CHILDREN

TITLE 39
CRIMINAL DISTRICT COURTS

Arts. 220Ic-2235.g.
This title (5 chapters) of the Revised Civil Stat

utes of 1911 consisted of articles 2202-2235, and sub
sequent. laws. It related to the criminal district
courts of Galveston and Harris Counties, and the
criminal district court of Dallas County. Many ot
these articles, particularly articles 2202-2205, 2207,
2208, 2212-2214, 2216-2228, have been superseded by
subsequent acts. In order to avoid duplication the
articles of this title still in force, and all subse
quent acts relating to all criminal district courts,
are set forth in the Code of Criminal Procedure as
articles 97a-97%,o thereof.

Acts 1907, p. 137, §§ 1-8, constituting the above
articles of the Revised Civll - Statutes, were also
carried into the Revised Criminal Statutes as arts.
1197-1204 of the Code of Criminal Procedure. The
latter articles were amended by Acts 1913, eh, 112,
sees. 1-10, thus working a supercession of the ar

ticles of the Revised Civil Statutes above referred
to. The act as amended appears in the Code of
Criminal Proc. as arts. 1197-1204.

Arts.2199,2200.
Acts 1907, 'p. 137, ch, 65, sec. 9, from which the

above articles were constructed, was amended,
prior to the revision of 1911, by Acts 1909, ch. 55,
p. 101, and the revisers carried the amendatory
act into the Revised Code of Criminal Procedure
as art. 1205. The latter article' was expressly re

pealed by Acts 1913, ch. 112, sec. 13. This repeal
would seem to work a supercession of these - ar
ticles.

Art. 2201.

TITLE 40
COURTS-COMMISSIONERS'

CHAPTER ONE

ORGANIZATION
Art. 2236. (1532) (1509) Election and

term of office of county commissioners.
This artice is superseded by Acts 1913, ch. 112, Each county shall be divided into four com-sec. 12. Code Cr. Proc. as art. 1207. • ••

himissioners precincts, in each of w ich pre-Art. 2201a. Dependent or delinquent cincts there shall be elected by the qualifiedgirls may be committed by juvenile voters thereof one county conrmlssloner, who
court, etc.; mentally de:6.cient or·diseas- shall hold his office for two years, and untiled girls; examination.-Whenever any girl his successor is elected. (Const., art. 5, sec.between the ages of seven and eighteen years
h II b b ht b f a j '1 t 18. Acts 1876, p. 51, sec. 3.)

. s a e roug e ore ny uvem e cour
Cofield v. Britton, 109 S. W. 493; Tom v. Klep-

upon petition of any person in this state or per, 172 S. W. 721.
the humane society or any institution of a Art.2237. (1533) (1510) Court com
similar purpose or character, charged with posed of whom and the presiding officer
being a-dependent or delinquent child as these thereof.-The said commissioners, together
terms are defined in the statutes of this state, with the county judge, shall compose the
the court may, if in the opinion of the judge, commissioners' court, and the county judge,
the girls' training school is the proper place when present, shall be the presiding officer of
for her, commit such girl to said glrls' train- said court. (Id.; Acts 1876, p. 51, sec. 2.)
Ing school during her minority;

-

provided, -

See Racer v. S., 73 S. W. 968; Cofield v. Brlt
that no girl shall be committed to the girls' ton, 109 S. W. 493; Cobb & Gregory v. Dies, 203

training school who is feeble-minded, epileptic s. W. 438.

or insane, and that any girl committed to said Art.2238. (1534) (1511) Three mem

girls' training school who is afflicted with a bers constitute a quorum, except, etc.

venereal, tubercular or other communicable Any three members .of the said court, includ
disease, shall be assigned to a distinct and lng the' county judge, shall constitute a quo
separate building of the institution and shall rum for the transaction of any business, ex

not be allowed to associate with the other cept that of levying a county tax. (Id, sec. 12.)
wards until cured of said disease or diseases. Art.2239. (1535) (1512) Oath and

No girl shall be admitted to the institution bond of county commissioners.-Before en

until she has been examined by the training tering upon the duties of his office, the county
school physician, and such physician issuing judge and. each commissioner shall t�ke .the
a certificate showing her exact state or con- .oath of office prescribed by the constl�utiont
dition in reference to said qualifications here- and shall also. take an oath that ¥e will not
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12. To issue all such notices, citations,
writs and process as may be necessary for
the proper execution of the powers and du
ties imposed upon such court and to enforce
its jurisdiction. (Const., art. 5, sec. 18;
Acts 1876, p. 51, sees. 4, 9, 10; 1885, p. 89;
Acts 1911, p. 236.)

Bland v. Orr, 39 S. W. 558; Galveston Co. v.

Ducie, 45 S. W. 798; McDonald v. Farmer, 56 S.
W. 555; Knippa v. Stewart Iron Wks., 66 S. W.
322; Alabama Ferry Co. v. Leathers, 69 S. W.
117; Tarrant Co. v. Butler, 80 S. W. 656; Parsons
v. Hunt, 81 S. W. 120; Stratton v. Commissioners'
Court of Kinney County, 137 S. W. 1170; Edwards
v. McGuire, 165 S. W. 477; Polk v. Roebuck, 184 S.
W. 513; Moore v. Coffman, 189 S. W. 94; Jeff Davis
County v. Davis, 192 S. W. 291; Jackson v. McAllis
ter, 196 S. W. 671; Lasater v. Lopez, 202 S. W.
1039; Padgett v. Young County, 204 S. W. 1046.

Art. 2242� (1538) Power to levy taxes.
-Said court shall have the power to levy
and collect a tax for county purposes, not to
exceed twenty-five cents on the one hundred
dollars valuation, and a tax not to exceed
fifteen cents on the one hundred dollars val
ua tion to supplement the jury fund of the
county, and not to exceed fifteen cents for
roads and bridges on the one hundred dollars
valuation, except for the payment of debts
incurred prior to the adoption of the amend
ment to the constitution, September 25, A.
D. 1883; and for the erection of public
buildings, streets, sewers, water works and

POWERS AND DUTIES other permanent improvements, not to exceed

Art. 2241. (1537) (1514) Cert8J.n twenty-five cents on the one hundred dollars

powers of the court specified.-The said valuation in anyone year, and except as in

courts shall have power and it shall be their the constitution otherwise provided; provld
duty: I

ed, however, the court may levy an addition-

1. To. layoff their respective counties In- al tax for road purposes not to exceed fifteen

to precincts, not less than four, nor more cents' on the one hundred dollars valuation

than eight, for the election of justices of the of the property subject to taxation, under

peace and constables, and shall fix the times the limitations and in the manner provided
and places of holding the various justices for in article 8, section 9, of the constitution,
courts in their counties, and shall establish and in pursuance of the laws relating there

places in such precincts where elections shall to. (Const., art. 8, sec. 9. Amendment 1899,
be held; also shall establish justices pre-

Acts 1907, p, 40.)
cincts and justices courts for unorganized

Stratton v. Commissioners' Court of Kinney
County, 137 S. W. 1170.

counties as provided by law. .

2. To establish public ferries whenever the
Art.2243. (1539) (1516) Certain tax

public interest may require.
shall not exceed, etc.-No tax levied for the

3. To layout and establish, change and purpose of paying debts incurred prior to the
discontinue public roads and highways. eighteenth day of April, A. D., 1876, shall ex-

4. To build bridges and keep the same in ceed two and one-half mills on the dollar, and
repair. no tax levied for the erection or repair of

5. To appoint road overseers and appor- public buildings shall exceed two and one-

tion hands. half mills on the dollar for anyone year.
6. To exercise general control and superln- (Const., art. 8, sec. 9. Amendment 1899.)

tendence over all roads, highways, ferries Art.2244. (1540) (1517) Tax shall
and bridges in their counties. not be levied., except, etc.-No county tax

7. To provide and keep in repair court shall be levied except at a regular term of the
houses, jails and all necessary public build- court, and when all the members of said court
ings. are present.. (Id. sec. 12.)

8. To audit 'and settle all accounts against Staten v. S., 141 S. W. 525; Edmanson v. S., 142
the county and direct their payment.

s. W. 887.

9. To provide for the support of paupers Art. 2245. (1541) .(1518) Power to fill
and such idiots and lunatics as can not be certain vacancies.-The said court shall
admitted into the lunatic asylum residents have power to fill vacancies in the following
of their county, who are unable 'to support named county offices, viz.: County judge,
the�selves. By the term resident as used clerk of the county court, sheriff, county at
herem, is meant a person who has been a torney, county treasurer, county surveyor,bona fide inhabitant of the county not less county hide inspector, assessor of taxes, col
than six months and of the state not less lector of taxes, justices of the peace and con-than one year..' stables.

10. To proyide for the burial of paupers. Art.2246. (1542) (15'19) How vacan»11. To punish contempts by fine not to ex- cy shall be :6Jled, etc.-Such vacancies shallceed twenty-five dollars or by imprisonment be. filled by a majority vote of the membersnot to exceed twenty-four hours, and in case of said court present and voting, and the perof �ne, the party may be held in custody son chosen to fill any vacancy shall hold theuntil the fi:ne .is paid.
. offlce �ntn. �e next general election.

be directly or indirectly interested in 'any con

tract with, or claim against, the county in

which he resides, except such warrants as

may issue to him as fees of office, which oath

shall be in writing and taken before some

officer authorized to administer oaths, and,
together with the certificate of the officer who

administered the same, shall be filed and

recorded in the office of the clerk of the coun

ty court in a book to be provided for that

purpose; and each commissioner shall exe

cute a bond, with two or more good and suffi
cient sureties, to be approved by the judge
of the county court of his county, in the

sum of three thousand dollars, payable to the

treasurer of his county, conditioned for the

faithful performance of the duties of his
office. (Acts 1887, p. 58.)

See Knippa v. Stewart Iron Wks., 66 S. W. 322;
Polk v. Roebuck, 184 S. W. 513.

Art.2240. (1536) (1513) Vacancy in
office of commissioner, how :6.11ed.-In case

of vacancy in the office of commissioner,
the county judge shall appoint some suitable
person living in the precinct where such va

cancy occurs, to serve as commissioner for
such precinct until the next general election.

(Acts 1876, p. 51, sec.' 18.)

CHAPTER TWO
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Art.2247. (1543) (1520) Shall send 'limits of any city or town, they may jOintly
indigent sick to hospital, when.-In case erect such bridge upon such terms and con

there is a regular established public hospital ditlons as may be mutually agreed upon; and
in the county, the commissioners' court shall either or both of the city and county may is
provide for sending the indigent sick of the sue its bonds to pay for its proportional part
county to such hospital; and, if more than of the debt; provided, that no such contract
one such hospital exists in the county, the in- shall be made or entered into or bonds issued
digent patient shall have the right to select under the provisions of this law, unless a

which one of them he shall be sent to. (Acts proposition therefor shall be submitted to the
1876, p, 51, sec. 21.) property taxpaying voters of the county at
Art. 2248. (1544) Commissioners' court an election to be ,held by virtue of an order

may designate health districts of l1nin- of the commissioners' court for the purpose
corporated towns.-'TIhe commissioners' and a majority of such voters shall vote at
court of any county in Which an unincorporat- such election in favor of such proposition;
ed town or village may be situated shall have and the same laws governing other elections
power to designate the lines of such town or shall govern.said election, canvass and return,
village, and may appoint a board of health and the county judge of said county shall de
for such town, consisting of three persons, clare by proclamation the result thereof by
not less than two of whom shall be regular publication in some newspaper in said county.
practicing physicians. Said court, when such (Id.) I

appointments are made, shall immediately Art. 2254. (1547c) May issue bonds
notify the state health officer. (Acts 1899, p. for such bridge purposes.-And, for the
306; Acts 1889, p. 139; Acts 1901, S. S. p. 29.) purposes herein mentioned, counties in this
Art. 2249. (1545) Proceedings after state may execute and issue its bonds, in the

health districts designated.-After the ap- manner, under the conditions and to the same

pointment provided for in the foregoing ar- extent as they are now, or may be hereafter,
ticle, said board shall elect one of their num- authorized to issue for the erection of bridges
bel' as presiding officer; and it shall be the outside of the corporate limits of cities and
duty of such presiding officer, if the premises towns. (Id.)
of any Citizen residing within the prescribed Art. 2255. (1547d) Bridges in cities
limits of said town or village are in an un- and towns, shall keep in repair.-It shall
clean or unhealthy condition, to notify him be the duty of the commissioners' courts of
of the fact, and that he must proceed at once counties owning bridges, situated within the
to clean the same. (Acts 1889, p. 139; Const., corpora te limits of cities and towns, to keep
art. 8,. sec. 9. Amendment 1889.) the same in repair in the same manner as

Art.2250. (1546) Failure to comply they are required by law to keep such bridges
with notice provided for in preceding ar- as are not so situated within the limits of a

ticle unlawful.-Any person living in the City or. town; provided, that this article shall
prescribed limits of said town or village, hav- not be held to affect or diminish the liability
ing received the notice provided for in the of town and city corporations for injuries
foregoing article and failing to comply there- caused by the defective condition of such

with, shall be deemed guilty of a misdemean- bridges situated within the city limits. (Acts
or and punished as provided for in the Penal 1897, p. 212.)
Code. (rd.) For power of commissioners in reference to con-

Art.2251. (1547) May co-operate with demnation for opening, etc., streets in unincor

cities a'nd towns in sanitary regulations.
porated towns, etc., see art. 1069.

�The municipal authorities of towns and Art.2256. Stationery, etc., may con

cities, and commissioners' courts of the coun- tract for.-The commissioners' court of each

ties wherein such towns and cities are situ- and every county may, by an order entered

ated, may co-operate with each other in mak- of record, be authorized and empowered to

ing such improvements connected with said contract, as hereafter prescribed, with some

towns, cities and counties as may be deemed suitable person or persons to supply the coun

by said authorities and courts necessary to ty with all blank books, all legal blanks and

Improve the public health and to promote all stationery of every kind and description,
efficient sanitary' regulations; and, by mu- as may be required by law to be furnished the

tual arrangement, they may provide for the county officials. (Acts 1007, p'. 252.)
construction of said improvements and the Art. 2257. Bids to be advertised for,

payment therefor. (Acts 1879, p. 9.) how.-It shall be the duty of the commis-
Art. 2252. (1547a) May construct sioners' court to advertise, at least once in

bridges i� corporate limits.-Whenever the every two years, for sealed proposals to fur

commissioners' court of any county shall deem nish said blank books, legal blanks, all sta

it to the interest of the county to erect any tionery and such other printing as may be

bridge or bridges within the corporate limits required for the county for the term of such
of any city or town, said court may make contract. Said advertisement shall be made
contracts therefor, and erect said bridges to by the county clerk, who shall notify, by reg

the same extent p.nd under the same condl- istered letter, each newspaper published and
tions now prescribed by law for the construe- each job printing house in the county, and

tion of bridges outside of the limits of any at least three stationery and printing houses

city or town. (Acts 1895, p. 164.) in the state, of the time said contract is to be

See ante, art. 610. awarded, and of the probable amount of sup-

Art. 2253. (1547b) May co-o'perate plies needed. (Id. sec. 2.)
with cities in such construction.-If said Art. 2258. Contract to be declared null
commissioners' court and the city council of and new bids advertised for, when.

any city or town desire to co-operate in the Should supplies, when furnished by the sue

erection 'of a bridge within the corporate cessful bidder under this chapter, not be of
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the quality designated in the contract and

bond hereafter provided for, then, and in any
such event, the conrrnlssloners' court may de

clare such contract null and void, and at the

next regular or call session of said court again
advertise for sealed proposals as in the first

instance; and the commissioners' court shall
have the right to again advertise for propos
als as often and whenever from any cause

supplies are not received under the previous
contract. (Id. sec. 2.)

_

Art. 2259. May reject any an·d all bids�
-3:'he commissioners' court shall have the

right to reject any and all bids. (Id. sec. 3.)
Art. 2260. Preference to citizen, etc.,

of county, when.-All bids being equal and
quality the same, every contract must be
awarded to a citizen or taxpayer of the coun

ty in which the contract is let. (Id. sec. 3.)
Art. 2261. May receive separate bids.

The commissioners' court may receive sepa
rate bids for the several classes herein men

tioned. (Id. sec. 3.)
Art. 2262. Stationery to be classified.

The stationery shall be divided into four
classes: Class "A" shall embrace all blank
books and all work requiring permanent and
substantial binding. Class "B" shall embrace
all legal blanks, letter beads and other print
ing, stationery and blank papers. Class "0"
shall embrace typewriter ribbons, pens, ink,

. mucilage, pencils, penholders, ink stands and
wares of like kind. Class "D," poll tax re

ceipts and all election supplies of whatever
nature and description, not furnished by the
state. Each and every bid shall be upon some

particular class, separate and apart from
any other class. To the lowest bidder on

class "A" shall be awarded. the contract for
all work of that class; to the lowest bidder
on articles in class "B" shall be awarded the
contract for supplying the articles embraced
in that class; to the lowest bidder for articles
In class "C" shall be awarded the contract
for supplying articles in that class; and to
the lowest bidder for articles in class "D"
shall be awarded the 'contract for supplying
articles in that class. (Id. sec. 3.)

Art. 2263. Bond with bid, requisites of
bond.-Each .bid shall be accompanied by the
bond of the bidder, with two or more good
and sufficient sureties, conditioned that,
should the contract be awarded to him, that
he will, without delay, upon being notified of
such award, enter into a written contract,
according to the law and with his proposal,
and will give bond as may be required, for
the faithful performance of said contract.
(rd. sec. 4.)
Art.2264. No ·commissioner or other

officer to be interested in contract.-No
m'ember of the commissioners' court or any
c?unty officer shall be, either directly or in
<!-lrectly, interested in any such contract. (Id.
sec. 5.)
Art. 2265. Contracts to be made in

open court, with lowest bidder; bids to
be spread on minutes.-All contracts shall
be made in open court, with the lowest bidder
a�d all bids shall be spread in full on th�
mmutes of the Court. (Id. sec. 5.)Art. 2266. Contracts in writing, etc.;
amount of bond, sureties, conditions, etc.-The successful bidder or bidders shall enter.

TEx.REV.C.S.-25

into a written contract with the court, and
shall give bond in the sum of two hundred and
fifty dollars, for each class or contract; said
contract shall be signed by the successful
bidder, with two or more good and sufficient
sureties, and shall be .eondltloned for the
faithful compliance with his bid and with
the law, and shall be made payable to the
county judge or his successors in office. (Id,
sec. 6.)

Art. 2267. Suit on bond, venue of.-Any
suit on .the bond of any contractor or bidder
for failure to comply with the conditions of
his contract shall be brought in the court hav
ing lawful jurisdiction of the amount alleged,
in the county which is a party to the con
tract. (Id. sec. 6.)

Art. 2268. A:ffi.davit that bidder is not
member of a tJ;'ust, etc.-Attached to every
bid made in accordance with the provisions
of this chapter, shall be an affidavit by t119
manager, secretary or other agent or officer
of the bidder, to the effect that affiant has
knowledge of the relations of the bidder with
the other firms in the same line of buslness
and that the bidder is not a member of any
trust, pool or combination of any kind and
has not.been, for the six months last past,
directly or indirectly concerned in any pool
or agreement or combination to control the '

price of supplies bid on, or to influence any
person to bid or not to bid thereon. (Id. sec.

7.)
Art. 2268a. Commissi-oners shall not

make contracts in excess of $2000 with
out submission to competition; exeep
tion.-The Commissioner's Court of this
State, shall make no contract calling for or

requiring the expenditure or payment (If I

Two Thousand ($2000) dollars or more out
of any fund or tunds of any county, or sub
division of any county, without first· sub
mitting such proposed contract to competi
tive bids; notice of the time and place, when
and where such contract will bo let, shall
be published in some newspaper published in
said county or subdivision once a week for
two weeks prior to the time set for letttng
said contract; or if there is no newspaper
published either in said county or said sub
division, then notice of the letting of said
contract shall be given py causing 'a notice
thereof to be posted at the Court House door
of such county for fourteen days prior to the
time of letting such contract; provided that
in case of public calamity, where it becomes
necessary to act at once to appropriate money
to relieve the necessity of the citizens or to
preserve the property of the county, this
provision may be waived; provided, that all
contracts made by or with said court call
ing for or requiring the expenditure of any
amount of money less than Two ll'housand
($2000) dollars and exceeding five hundred
($500) dollars, shall be let by competitive bids
at a reguar term of court, except in case or

urgent necessity or present calamity; pro
vided, that the provisions of this Act shall
not apply to any work done under direct
supervision of the County Commissioners and
paid for by the day. (Acts 1917, eh. 141,
sec. 1.)

.

Art. 2268b •. C-ontracts made without
compliance with act void; injunction;
repeal.-A contract made by the Commission-
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. er's Court without complying with the terms
of this Act shall be void and shall not be en

forceable in any court of this State, and the
performance of same and the payment of any
money thereunder may be enjoined by any
citizen of such county or subdivision. This
Act shall not be construed so as to repeal
any part of Title 29, Ohapter 2, Revised Stat
utes of 1911, and shall be cumulative to said
title and chapter. (Id. sec. 2.)

Art. 2269. Oommissioners may repeal
order, when.-The commissioners' court of
each county may, by order of record after
contracts have been in force for the time
specified in such contract, repeal said order.
(Acts 1907, p, 252, sec. 7a.)

.

Art.2270. (1548) (1521) May provide
building, etc., for county court.-Said
courts may, when necessary, provide build
ings, rooms or apartments at the county
seats, other than the court house, for holding
the sessions of the county courts. (Acts 1876,
p. 211.)

Art� 2271. (1550) (1523)' Duty as to
school lands.-It shall be the duty of the
'Commissioners' court to provide for the pro
tection, preservation and disposition of all
lands heretofore granted, or that may here
after be granted, to the county for education
or schools. (Const. art. 7, sec. 6.)

Gallup v. Liberty County, 122 S. W. 291.

Art. 2272. (1551) (1524) Shall pro
vide seals for the district and. county
cou.rts.-Said court shall provide the seals
required by law for the district and county
courts of their respective counties.

Art.2273. (1549) (1522) Other pow
ers, etc., of the court.-Said courts shall
have all such other powers and jurisdiction,
and shall perform all such other duties, as

are now or may hereafter be prescribed by
law.

Art. 2273a. Oourt rooms for Justices
of the Peace.-Hereafter the Oommtsstoners'
Courts of the respective counties affected
hereby, shall provide and furnish suitable

,

places in the COurt House of their respective
Counties for the holding of Oourt by Justices
of the Peace in the Precinct where. such
Court House is situated, where there are

more than seventy-five thousand inhabitants
in such Justice Precinct. (Acts 1919, eh. 94,
sec. 1.) ,

Art. 2273b. Soldiers records.-The com

missioners' court of each county of this State
is hereby authorized, and it shall be their
duty, to purchase out of the general fund of
the county a well bound book, to be used by
the county clerk in recording the official dis
charge of each soldier, sailor or other person
resident of the county, serving at home or

abroad in the army or navy of the United
States in the war with Germany and Austria

. Hungary lately concluded by armistice. (Acts
1919, ch. 96. sec. 1.)

Art. 2273c. Same subject.-It is hereby
made the duty of the county clerk of each
county to record' in a well bound book the
official discharge of each soldier, sailor or
other person resident in the county who serv

ed at home or abroad in the army or navy
forces .of the United States in the war with
Germany and Austria-Hungary lately con
cluded by armistice; and, for such services
the county clerk shall be allowed by the com
missioners' court, out of the general fund of
the county, not to exceed fifteen cents, for

each one hundred words so recorded. (Id .

sec. 2.)
Art. 2273d. Rest rooms in court houses.

-The commissioners' court in each county
in this State may maintain a rest-room for
women in the court house, or if for any rea
son a suitable rest-room for women cannot
be had in the court house, they may maintain
a rest-room at some convenient place near

the court-house. The rest-room may be
comfortably furnished with lounge, chairs,
mirror, lavatory, tables and such other fur
'nlshings as may be needed to make the room
attractive and comfortable for women who
may be in attendance on the court or who
who may for other reasons be in town.

The commissioners' court may assist the
business and professional men, the various
women's clubs and other organizations in
paying the salary of a matron. for the rest
room; providing the county judge shall ap
point such matron with the consent of the
.commlsstoners' court; providing that in coun
ties having a population according to the last
United States census of less than 25,000, the
expense and furnishing of the rest room shall
not exceed $125.00, nor shall the commission
ers' court expend more than $15.00 per month
for the maintenance of the rest-room, in
cluding the compensation paid by the county
to the matron; counties having a population
according to the last United States census of
more than 25,000 and less than 50,000 may'
expend not to exceed $200.00 in furnishing
a rest-room and may expend for its main
tenance not to exceed $25.00 per month, in

cluding the compensation paid by the county
to the matron; and those counties having
more than 50,000 may expend in furnishing
a rest-room not. to exceed $300.00, and may
expend for its maintenance, including the
compensation paid by the county to the ma

tron. any amount not to exceed $50.00 per
month. (Acts 1919. eh. 102, sec. 1;' Acts
1919, 2d C. S., ch. 68, sec. 1.)

OHAPTER THREE

TERMS AND MINUTES OF THE COURT

Art. 2274'. (1552) (1525) Regular
terms of the court.-The regular terms of
the commissioners' court shall commence and
be held at the court house of their respective
counties on the second Monday of each month
throughout the year and may continue in

session one week; provided, however, that
the provision of this Act shall not be con

strued to be mandatory upon the court to

hold more than one session of the court each

quarter if the business of the court does not

demand a session, and any session ma, ad

journ at any time the business of the court
is disposed of. (Acts 1876, p. 53, sec. 13. Acts

1911, . p. 198.)
See Poole v. Burnet Co., 76 S. W. 425; Staten

v. S., 141 S. W. 525; AltgeIt v.· Gutzeit, 187 S. W.
220.

Art. 2275. (1553) (1526) Special
terms of the court.-Special terms of said
courts may be called by the county judge or

any three of the county commissioners. and

may continue in session until the business is

completed. (Act July 22, 1876, p. 53, sec. 13.)
Art.2276. (1554) (1527) Minutes' of

the court.-The court shall cause to be pro
cured and kept in the clerk's office suitable
books in which shall be recorded the proceed-



Ch.4A. COMMISSIONERS' COURT OF HUNT COUNTY 387

lngs of each term of the court; which record or report may be made and published in the
�hall be read over and signed by the c�)U.nty following manner: The court shall cause to

judge, or the member of the court presiding, be made four true copies of such notice or

at the end of each term and attested by the, report containing the same subject matter as

clerk. (Id. sec. 11.) is required to be set out in such notice or

See Waggoner v. Wise Co., 43 S. W. 836; Gordon report under the law providing for the Issu
v Denton Co., 48 S. W. 737; Marshall v. Sim-

ance and publication. One of said copies�ons, 159 S. W. 89; Douglass v. Myrick, 159 S. W.
shall be posted at the court house door of422' Bishop v. S., 167 S. W. 363; Woods v. Eber-

ling, ".1.69 S. W. 932; King v. Marion County, 202 the county, and one of said copies shall be
s. W. 1052. posted at some public place in each of the

Art.2277. (1555) (1528) Minutes of' commissioners' precincts of said county for
proceedings in vacation.-The clerk shall

thirty days prior to the next succeeding term
also record all the proceedings of sai� court of the commissioners' court of said county,authorized to take place in the vacation be-

and no two of such copies shall be posted in
tween the terms; and such record, s� made in the same town or city. (Acts 1899, p. 39.)vacation shall be read over and SIgned on

the first' day of the term of said court next
after such proceedings took place. (Id.)

CHAPTER FOUR

MISCELLANEOUS·PROVISIONS

Art.2278. (1556) (1529) Seal of the
conrt.-Each commissioners' court shall hS;ve

a seal whereon shall be engraved a star WIth
five p�ints, the words, "Commissioners' Court,
--- county Texas," [the blank to be filled
with the nan'Ie of the county], which seal
shall be kept in the office of the clerk of said
court, and shall be used in authentication of
all official acts of said court, or of the pre
siding officer or clerk of said court, in all cas

es where a seal may be necessary for the au

thentication of any of said acts. (Acts 1876,
p. 53, sec. 7.)

See Brown v. Pope, 65 S. W. 42.

Art.2279. (1557) (1530) The clerk of
the court and his duties.-The clerk of the
county court shall be ex officio clerk of the
commissioners' court; and it shall be the
duty of such Clerk to attend upon each term
of said commissioners' court; to preserve and
keep in his possession all books, papers, rec

ords arid effects belonging thereto, to issue
all notices, writs and process necessary for
the proper execution of the powers and duties
imposed upon such commissioners' court, and
to perform all such other duties as may be
prescribed by law. (Id. sec. 8.)

Art. 2280. (1558) (1531) Clerk shall
issue process.-All notices, citations, writs
and process issued from said court shall run
in the name of "The State of Texas," and
shall be directed to the sheriff or any con
stable of a county, and shall be dated and
signed officially by the clerk, and shall have
the seal of the court impressed thereon, ex
cept subpeenas, which need not be under seal.
(Id. sec. 9.)

See Graves v. Rudd, 65 s. W. 63.
Art. 2281. (1559) (1532) Process

shall be executed when, etc.-All process
of said 'court, when not otherwise directed by
law, shall be executed at least five days be
fore the return day thereof, which return
day shall be specified in the process. Sub
pcenas for witnesses may be executed and
returned forthwith when necessary. (Id. sec.
9.) ,

Art. 2282., Notices posted how instead
of publication, when.-Whenever the com
missioners' court of the county shall be un
able to secure the publication of any notice
or report required by law to be given or madeby such court in the manner and for the fee
or fees prO,vided by law therefor, such notice

,

CHAPTER FOUR A

OOMMISSIONERS' COURT OF HUNT
COUNTY

Art.2282a. Additional powers of the
court.--'l'hat in addition to the authority and
duties now or n.?feafter conferred or imposed
by the general law of the state upon county
commissioners courts, that the commissioners'
court of Hunt county, Texas, shall be further
authorized and empowered to exercise a

general supervision over the affairs of said
county and to issue such orders not con

flicting with the general laws of the state
which the court may deem expedient and
wise for the proper administration of the
county affairs, and shall cause all laws and
regulations governing the duties and conduct
of the officers and offices of the said county to
be faithfully observed and executed. (Acts
1911, p. 40, sec. 1.)
Art. 2282b. Special terms of court.

That in addition to the regular terms of the
said commissioners court as prescribed by the
general statutes, the court may hold as many
special terms as they may deem proper. (Id.
sec. 2.)

Art. 2282c. Commissioners to devote
entire time.-That the county commission
ers of Hunt county shall devote thetrenttre
time to the discharge of the regular and ex

officio duties and responsibilities of their
office during their terms of office under the
supervision and direction of the commission
ers' court, and they shall faithfully execute
and cause to be faithfully executed the or
ders of said court. (Id. sec. 3.)

Art. 2282d. Compensation of commis
sioners and county judge; traveling ex

penses.-That each commissioner shall re

ceive as entire compensation for his ,serv
ices under the terms of this Act sixteen
hundred dollars, and no more, for each year
during his term of office, to be paid in month
ly installments out of the county funds;
and the' county judge shall receive for his
services as a meniber of the commissioners
court the sum of three hundred dollars an

nually to be paid in monthly installments
out or'the county funds. This salary shall
be in addition to his salary and fees of or
fice as county judge. That each commission
er shall be limited to the sum of two hun
dred dollars each year for actual expense of
traveling within the county in the perform
ance of his duties, to be paid out of the
county funds on vouchers showing an item
ized account of the expenditure and the pur
pose therefor. (Id. sec. 4.)
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Art. 2282e. Submission of act to vot

ers; form of ballot, etc.-The terms of
this Act shall apply and extend to the county
of Runt, when the commissioners court shall
submit the question of the adoption or re

jection hereof to the vote of the qualified
voters of said county at a special election
called for that purpose, and the said court is
hereby empowered �y resolution to order
said election, and said election shall be
held as nearly as possible in compliance with
the law governing general elections; that in
said election those in favor of the adoption
of this Act shall have printed on their bal
lots, "For· the County Commissioners Act,"
and those opposed to the adoption shall have
printed on their ballots, "Against the County
Commissioners Act." The commissioners
court shall canvass the returns and deter
mine the result as in a regular election, and
if a majority of the voters voting upon the
adoption of this Act at such election shall
vote to adopt the same, the result of the elec
tion shall be entered upon the minutes of the
said court, and thereupon all the terms here
of shall be applicable and govern said coun

ty. A certified copy of said minutes shall
be prima facie evidence of the result of
said election and the regularity thereof, and
the facts therein recited shall in all courts
be accepted as true. (Id. sec. 5.)

TITLE 41
COURTS-JUSTICES'

CHAPTER ONE

ELECTION AND QUALIFICATION OF
JUSTICES

Art. 2283. (1560) (1533) Justices,
election, bond and term of office.-There
shall be elected by the qualified voters of
each justice's precinct in the several coun

ties of this state, at each biennial election,
one justice of the peace, who shall hold his
office for two years, and until his successor
shall be elected and qualified. He shall en

ter into bond, payable to the county judge
and his successors in office, in the sum of
one thousand dollars, conditioned that he
will faithfully and impartially discharge and
perform all the duties required of him by
law, and that he will promptly pay over to
the party entitled to receive it all moneys
that may come into his hands during his
term of office. This law shall apply to all
justices of the peace appointed by the coun

ty commissioners' court. (Acts 1885, p. 90.)
Art. 2284. (1561) Appointed, how, in

unorganized counties.-The county commis
sioners' courts of the several counties in
this state to which unorganized counties are
attached for judicial purposes shall have
and are hereby given power to appoint a

justice of the peace and a constable for each
of the unorganized counties attached to said
county for judicial purposes, in accordance
with the provisions of the law now in force
authorizing such appointments in organized
counties. (Acts 1879, p. 89.)

Art. 2285. {1562) Additional justices
of the peace ·for unorganized' counties.
Whenever, in any unorganized county of the
state of Texas, a necessity may exist for the
appointment of more than one justice of the
peace and constable for such county, and

such fact is made known and set forth in a
petition signed by one hundred qualified vot
ers of said county, addressed to the county
commissioners' court of the organized coun-
'ty to which such unorganized county is at
tached for judicial purposes, asking the ap
pointment of such officers, it shall be the
duty of such commissioners' court to layoff
and designate as many justices' precincts in
such unorganized county as may be neces
sary, not exceeding four, and such commis
sioners' court shall have and is hereby em
powered to appoint one justice of the peace
and one constable for each justice's precinct
in such unorganized county, in accordance
with the provisions of the law now in force
authorizing such appointments in organized
counties; and such justices: precincts shall
be and they are hereby constituted election
precincts in such unorganized county. (Acts
1885, p. 88.)

Art. 2286. (1563) (1534) Two justices
in certain p.recincts.-Where, in any jus
tice's precinct, there may be a city of eight
thousand or more inhabitants, there shall be
elected two justices of the peace. (Id.; Acts
1876, p. 154.)

Art. 2287. (1564) (1535) Commission
and quali:6.cation.-Each justice of. the
peace shall be commissioned as justice of the
peace of his precinct and ex officio notary
public of his county, and shall take the oath
of office prescribed in the constitution, and
give the bond prescribed

I

by law. (Const.,
art. 4, sec. �O; Acts 1876, p, 165, sec. 28.)

Brown v. S., 118 S. W. 13Q; Smith v, S., 156 S.
W. 645. I

Art. 2288. (1565) (1536) Vacancy,
how :6.11ed.-Where any vacancy shall occur
in the office of a justice of the peace, the
same shall be filled by some person appointed
by the commissioners' court of the county,
who shall hold his office until the next gen
eral election, and until his successor shall
be elected and qualified. (Const., art. 6,
sec. 28; Acts 1876, p. 165, sec. 2.)

Art. 2289. (1566) (1537) Nearest jus ..

tice to hold court, when.-During the
period of such vacancy, or whenever the jus
tice of the peace in any precinct shall be ab
sent, or unable or unwilling to perform the
duties of his office, the nearest justice of the
peace in the county may perform the duties
of the office until such vacancy shall be fined,
or such absence, inability or unwillingness
shall cease. (Acts 1876, p. 164, sec. 25.)

See Stewart v. Smallwood, 102 S. W. 159; Brown
v. S., 118 S. W. 139; Chance v: Pace, 151 S. W.
M� •

Art. 2290. (1567) (1538) Justice" dis ..

qualified, when.�No justice of the peace
shall sit in any cause where he may be inter
ested, or where he may be related to either
party within the third degree of consangntn
ity or affinity. (Id. sec. 24.)

CHAPTER TWO

POWERS AND JURISDICTION
Art. 2291. (1568) (1539) Jurisdiction

in civil easese--The courts of justices of the

peace shall, in addition to the powers and
duties elsewhere provided for, have and ex

ercise original jurisdiction in civil matters
of all cases where the amount in controversy
is two hundred dollars, or less, exclusive of
interest, of which exclusive original jurisdic
tion is not given to the district.-or county
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courts, and of all cases of forcible entry and
detainer. They shall also hav� power to

foreclose mortgages and enforce ltens �m per
sonal property, whe�e .th� a.m�unt III con-:

troversy is within their JUrISdICtIOn, as above

provided. (Const., art. 5, sec. 19; Acts 1876,
p. 155, secs. 3. 4.)

See Sayles' Practice, pp. 18, 117.
C HAP T E R F 0 U R

Art. 2292. (1569) (1540) T� enter fo.r-
DOCKETS, BOOKS AND PAPERSfeitures o.f bail bonds.-JustIces of the

peace shall also have power to enter for-
Art. 2302. (1579) (1550) Justice'sfeitures of bail bond� grven �or th� appear- do.cket.-It shall be the duty of every justiceance of parties or witnesses III the.lr courts, of the peace to keep a civil docket, in whichand to render judgments thereon without re-

he shall enter-gard to the amount of such bond. (Acts 1. The title of all suits commenced before1876, p. 155, sec. 3.)
him.

.Art.2293. (10570) (1541) To punish 2. The time when the first process was 1S-fo.r co.ntempts.-They Ma)] have power to
sued against the defendant, when returnable,punish any party guilty of a contempt of
and the nature thereof.cuH b fine not to exceed ent -fiv

3. The time when the parties, or either ofan by imprisonment not exceeding one da.
them, appeared before him, either with or(Id.) I �
without citation.Art. 2294. (1571) (1542) To.

4. A brief statement· of the nature of thewrits of garnishment, etc.--WJ�_"'w..w......, plaintiff's demand or claim, and the amounthave the same power in casps withjp th'7tl; claimed and a brief statement of the nature

��Ct�IDg¢hJl;s£l;Z;!:io�r:1M'1;:S;: ;rit;�f of 5�h��:;;n�ed����!�n��e s�:ir�;a�� i���:�attachment garnishmept and sequestration, request and to what time.'$. �. 2�.) 6. The time when the trial was had, stat-Art.2295. (1572) (1543) Other jnris- ing whether the same was by a jury or bydictio.n co.nferred by law.-They shall also
the justice.have and exercise jurisdiction over all other

7. The verdict of the jury, if any.
.

matters not hereinbefore. enumerated that
8. The judgment rendered by the justice,are or may be, cognizable before a justice of

and the time of rendering the same.the' peace under any law of this state. (Id. 9. All applications for setting aside judg-sec. 3.)
ment or granting new trials, and the orderArt. 2296. (1573) (1544) No. judsd1c- of the justice thereon, with the date thereof.tion in certain cases.-Justices' courts

10. The time of issuing execution, to whomhave no jurisdiction of suits in behalf of the
directed and delivered, and the amount ofstate to recover penalties, forfeitures and
debt, damages and costs; and, when any exescheats, of suits for divorce, of suits to re-
ecution is returned, he shall note such returncover damages for slander or defamation of
on said docket, with the manner In which itcharacter, suits for the trial of title to land,
was executed.or of suits for the enforcement of liens on

11. All stays and appeals that may be tak-land. (Const., art. 5, sec. S.)
en and the time when taken, the amount ofArt. 2297. (1574) (1515) To. pro.ceed th� bond and the name of the sureties. (Actswith unfinished bnsiness.-Every justice 1876, p. 156, sec. 5.)

,

of the noaee shall have power, and it shall See Gulf, H. & S. A. Ry. Co. v. Scott, 115 S. W.be his duty, to proceed with all unfinished 870: James McCord Co. v. Rea, 178 S. W. 649.business of his office in like manner as if Art. 2303. (1580) (1551) Fee bo.o.k.such business had been originally commenc- He shall also keep a fee book in which shalled before him. (Acts 1876, p. 157, sec. 6.) be taxed all costs accruing in every suit com-
menced before him.. (rd. sec. 27.)

Art. 2304. (1581) (1552) Other
boo.ks.-He shall also keep such other dock
ets, books and records as may be required by
law. .

Art. 2305. (1582) (1553) Custo.dy o.f
boo.ks, papers, etc.-Each justice of the
peace shall arrange and safely keep the dock
ets, books and papers transmitted to him by
his predecessors, and all papers filed in any
'case in his court, subject at all reasonable
times to the inspection of any party inter
ested therein.

Art. 2306. (1583) (1554) Boo.ks and
papers to. be delivered to. successo.r.-When
a justice of the peace shall vacate his office,
it shall be his duty to deliver up to his suc
cessor all dockets, books and papers pertain
ing to his said office; and it shall be the duty
of any person having possession of dockets,
books or papers belonging to the office of any
justice of the peace, to deliver the same over
to such justice on demand. (Acts 1876, p,
156, sec. 6.)

.

CHAPTER THREE

TERMS OF THE COURT
Art. 2298. (1575) (1546) Monthly

terms.-Each justice of the peace shall hold
a term of his court for civil business once in
each month, and may transact such business
out of term time as is, or may be, authorized by law. (Acts 1876, p. 157, sec. 25; Acts
1870, p. 87, sec. 13; P. D. 6357.)

Art. 2299. (1576) (1547) Times and
places of holding.-Justices of the peaceshall hold the regular terms of their courtsat their respective offices at such times as
may be prescribed by the commissioners'
Court of the county. (Oonst., art. 5, sec. 19;Acts 1881, p: 10.)

Art. 2300. (1577) (1548) May ho.ldfrom day to. day, etc.-The justices mayhold the courts from day to day until all busi
�ess shall be disposed of, or they may rfldJourn the court or the trial of any case to aparticular day.

.

(Acts 1876, p. 87.)

Art.2301. (1578) (1549) FaUu.re of
term..-If from any cause the regular term
of a justice's court shall not be opened on
the day fixed therefor by law, the court shall
be considered as adjourned until the next
regular term thereof. (Id, sec. 25.)
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Art. 2307. (1584) (1555) Delivery of,
may be enforced.-Should any person, hav
ing such dockets, books or papers, refuse to'
deliver the same on such demand, he may,
upon motion, be attached and imprisoned by
order of the county judge in term time or

in vacation, until .he shall make such deliv
ery; but such motion shall be supported by
affidavit, and three days' notice thereof shall
be given to' the party against whom such mo

tlon is made. (Id.)

CHAPTER FIVE

VENUE

Art. 2308. (1585) (1556) Suits to be
brought in the county of defendant's
residence, except, etc.-Every suit in the
court of a justice of the peace shall be CQm

menced in the county and precinct in which
the defendant, or one or more of the several
defendants, resides, except in the following
cases and such other cases as are or may be
provided by law:

(1) Cases of forcible entry and detainer
must be brought in the precinct where, the
premises, or a part thereof, are situated.

(2) Suits against executors, adminlstrators,
and guardians as such must be brought in
the county in which such administration or

,

guardianship is pending, and in the precinct
in which the county seat is situated. .

(3) Suits against counties must be brought
in such county and in the precinct in which
the county seat is situated,'

In the following cases the suit may, at the

plaintiff's option, be brought either in the
county and precinct of the defendant's resi
dence, or in that provided in each exception.

(4) Suits upon a contract in writing prom
ising performance of any particular place,
may be brought in the county and precinct in
which such contract was to be performed,
provided that in all suits to recover for labor
actually performed, suit may be brought and
maintained; where such labor is performed,
whether the contract for same be oral or in

writing.
(5) Suits for the recovery of rents may be

brought in the county and precinct in which
the rented premises, or a part thereof are

situated.
(6) Suits for damages for torts may be

brought in the county and precinct in which
the injury was inflicted.

(7) Suits against transient per.sons may be

brought in any county and precinct where
such defendant is to be found.

(8) Suits against non-residents of the State,
or persons whose residence is unknown, may.
be brought in the county and precinct where
the plaintiff resides.

(9) Suits for the recovery of personal prop
erty may be brought in any county and pre
cinct in which the' property may be.

(10) Suits against private corporations, as

soelatlons and j9int stock companies may be
brought in any county and precinct in which
the cause of action or a part thereof arose,
or in which such corporation, association Qr

company has an agency or representative, or

in which its prlnclpal office is situated.
(11) Suits against railroad and canal com

panies, or the owners of any line of mail
stages or coaches, for any injury to' person
or property upon the road, canal or line of
stages or coaches of the defendant. or UPQn

any liability as a carrier, may be brought in
any precinct through whlch'<the road, canal
or line or stages or coaches may pass, or in
any precinct where the route of such rail
road, canal, stages or coaches may begin or
terminate.

(12) Suits against fire, marine, or inland
insurance companies may also be brought in
any county and precinct in which any part of
the insured property was situated; and suits
against life and accident insurance companies
or associatlons may also be brought in the
county and precinct in which the persons in
sured, or any of them resided at the time of
such death or injury.

(13) Suits against the owners' of a steam
boat or other vessel may be brought in any
county or precinct where such steamboat or

vessel may be found, or where the cause of
action arose or the liability was contracted
or accrued. In every suit commenced in a

county or precinct Iri which the defendants
or one of them may reside it shall be affirm
atively shown in the citation or pleading (if
any) that such suit comes Within one of the
exceptions named, in this Act. (Acts 1876,
p. 154, sec. 8; Acts 1917, ch. 124, sec. 1.)

See Eastham v. HarreH, 46 S. W. 389; Mc
Quigg v. Nabors, 56 S. W. 212: Aspermont Drug
Co. v. Crowdus Drug Co., 80 S. W. 258; Wartman
v. Empire Loan Co., 101 S. W. 499; Kramer v. LB
ley, 118 ,So W. 735; Eaton V. International Trav
elers' Ass'n of ,Dallas, 136 S. W. ,817; Anderson,
Clayton & Co. v. Terry, 167 S. W. 1; Noble v.

Broad, 167 S. W. 1; Harris V. Salvato, 175 S. W.
802; Dalhart Ice & Electric Co. v. Tinsley, 180
S. W. 619; Neal V. Barbee, 185 S. W. 1059; Wright
V. M. M. Graves Co., 198 S. W. 998.

Art.2309. (1586) (1557) Residence
of a single man.-T1);e residence Qf a single

is where he bQards. (Kcts IS,S, p. 1M;
sec. 8.)

Art. 2310. (1587) (1558) Where two

justices in one precinct.-Where, in any
precinct, there may be' more than one justice
of the peace, the suit may be brought before
either of them. (Id.)

.
,

Art. 2311. (1588) (1559) Where two
or more justices in one city or town.

Where, in any incorporated city or town,
there may be more than one justice of the
peace, suit may be brought before either of
them. (Id.)

Art. 2312. (1589) (1560) Where jus
tice is disquali:6.ed.-If there be no justice
of the peace' 'qualified to' try the suit in the
proper precinct, 'the suit may be commenced
before the nearest justice of the peace of the
county who is not disqualified to try the
same. (Id.)

See McQuigg v. Nabors, 56 S. W. 212; Aspermont
Drug CO. V. Drug Co., 80 S. W. 258; Dalhart Ice
& Electric CO. V. Tinsley, �80 S. W. 619.

Art. 2313. (1590) (1561) Change of
venue on a:ffidavit.-If any party to a suit
before any justice of the peace shall make an

affidavit, supported by the affidavit of two
other credible persons, citizens or the county,
to the effect that they have good reason to

believe, and do believe, that such party can

not have a fair and impartial trial before
such justice or in such justice's precinct, it
shall be the duty of such justice to transfer
such suit to the court of the nearest justice
or the peace within the county not subject
to' the same or some other disqualification.
(Id. sec. 9.)

Art.2314. (1591) (1562) By consent.
-The venue may also be changed to the court
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of any other justice of the peace of the coun- tices' courts, in so far as they can be applied
ty, upon the written consent of the parties or thereto.
their attorneys, filed with the papers of the See ante arts. 1835�1849, 1942.

cause. CHAPTER EIGHT
Art. 2315. (1592) (1563) When jus-

tice is disqualified.-If any justice of the PROCESS AND SERVICE

peace shall be disqualified from sitting in any Art.2321. (1598) (1568) Process of
elvll case pending, or which may hereafter justice's court, requisites of.-Every wrrt
be brought before him, or should such justice or process from the courts of justices of the
of the peace be sick or absent from the pre- peace shall be issued by the justice, and shall
cinct, the parties to said suit may agree upon be in writing and signed by him officially.
some person who is qualified to try said The style thereof shall be "The State of 'I'ex
case; and, in the event said parties fail to as." , It shall, except where otherwise spe
agree upon some person to try said cause at clally provided by law, be directed to the
the first term of the court after service is sheriff or any constable of the proper county,
perfect, it shall be the duty of the county and shall 'be nrade returnable to some regu
judge in whose county said case is pending, lar term of such court; and the date of its
upon the application of the justice of the issuance shall be noted thereon. (Acts 1876,
peace in whose court said cause is pending, p. 158, sec. 10.)
or upon the application of either party to Art.2322. (1599) (1569) Citation to
said suit, to appoint some person who is qual- be issued, when.-When a claim or demand
Hied to try said cause; and the fact of the is lodged with a justice of the peace for suit,
disqualification of the justice of the peace it shall be his duty-to issue forthwith a writ
and the selection by agreement or appoint- or citation for the defendant; and, if there
ment of some other person to try said cause be several, defendants residing in different
shall be noted on the docket of said justice in counties, one citation shall be issued to each
said cause. (Amend. 1895, p. 26.) of such counties. (Id.)

Art. 2316. (1593) (1563a) The term Art. 2323. (1600) (15.70) Citation
"nearest justice" de:fined.-By the term shall contain what.-The citation shall be
"nearest justice," as used in this chapter, is directed to the sheriff or any constable of the
meant the justice whose place of holding his county where the defendant is represented to
court is nearest to that of the justice before be, and shall, in addition to the requirements
whom the proceeding is pending or should of article 2321, require the officer to summon
have been brought.

.

the defendant to appear and answer the
Art. 2317. (1594) (1564) Order of plaintiff's suit at some regular term of the

transfer.-The order of transfer in such court, stating the time and place of holding
cases shall state the cause of the transfer, the same. It shall state the names of all the
and the name of the court to which the trans- parties to the suit, and the nature of the
fer is made, and shall require the parties and plaintiff's demand. (Id.)
witnesses to appear before such court in its Art.2324. (1601) (1571) Justice may
next ensuing term. 'depute person to serve process.-The jus-
Art. 2318. (1595) (1565) Duty of jus- tice of the peace may, in case of an erner

tice in case of transfer.-When such order gency, depute any person of good character
of transfer is made, it shall be the duty of to serve any process; and the person so de
the justice who made the order immediately puted shall, for such purpose, have all the au
to make out a true and correct transcript of thority of a sheriff or constable; but in ev':
all the entries made on his docket in the ery such case the justice shall indorse on

cause, and certify thereto officially, and to the process a statement in writing, signed by
transmit the same, with a certified copy of him officially, to the effect that he has deputed
the bill of costs taken from his fee book, such person to serve such process; and such j

and the original papers in the cause, to the person shall also take and subscribe an affl
justice of the precinct to which the same has davit, to be indorsed on or attached to .the
been transferred. process, to the effect fhat he will, to the best

of his ability, execute the same according to
law. (Id.) .

Art. 2325. (1602) (1572) Rules of dis
trict courts, etc., govern as to issuance
and service of process.-All the rules gov
erning the issuance and service and the re

turn of citations, issued out of the district
and county courts, and providing for accept-

I

ance of service, and entering appearance,
•

shall, except where otherwise provided by
law, govern also the justices' courts, in so far
as they can be applied to the proceedings of
said court. (Id.)

See Valdez v. Cohen, 56 S. W. 375; Carpenter
v. Anderson: 77 S. W. 291; Brown v. Dutton, 85
S. W. 454.

CHAPTER SIX
SECURITY FOR COSTS

�rt. 2319. (1596) (1566) Rules of dis
tr1ct courts, etc., apply as to security for
costs.-The rules governing the district and
county courts in reference to requiring se�
curity for costs, and the effect of the rule
for cos�s and the penalty for non-compliance
thereWIth shall also govern the justices'
courts, in so far as they can be applied to

��ceedings therein. (Acts 1876, p. 154, sec.

See ante, arts. 2050-21)51.

OHAPTER SEVEN
PARTIES

, Art. 2320. (1597) (1567) Same rules
as to parties as in district courts, etc.The rules relating to parties in the district,and county courts shall also govern the jus�

O�APTER NINE
PLEADINGS

Art. 2326. (1603) (1573) Pleadings
oral but entered on docket.-The pleadings
in the justices' courts shall be oral,' except
where otherwise specially provided; but a
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tice's court after the return of process duly
served in any cause shall be appearance day'
but where the service was made by publica�
tion the first day of the second term after
such publication shall be appearance day.
(Acts 1876, p. 154, sec. 18.)

See Irwin v. Bexar Co., 63 S. W. 550; Brown
v. Dutton, 85 S. W. 454; Davenport v. 'Rutledge
187 S. W. 988.

'

Art. 2331. (1608) (1578) Proceedings
where defendant fails to appear.-If the
defendant who has been duly served with
a citation shall fail to appeal' at, or before,
ten o'clock a. m., on appearance day, the
justice shall p-roceed in the following man
ner:

1. If the plaintiff's cause of action be
liquidated and proved by an instrument of
writing purporting to have been executed by
the defendant, or be upon an open account
duly verified by affidavit, the justice shall,
whether the plaintiff appear or not, render
judgment in his favor against the defendant
for the amount of such written obligation or
sworn account, after deducting aU credits in
dorsed thereon.

2. If the plaintiff's cause of action is not
so Ilquidated, and the plaintiff appears in
person or by agent or attorney, the justice
shall proceed to hear the testimony; and, if
it shall appear therefrom that the plaintiff
is entitled to recover, judgment shall be ren
dered against the defendant for such amount
as the testimony shows the plaintiff entitled
to; otherwise, judgment shall be rendered for
the defendant. (Id.)

Art. 2332. (1609) (1579) Appearance
noted.-If the detendant appear, the same
shall be noted on the docket, and the cause
shall stand for trial in its order.

Art.2333. (1610) (1580) Jury trial
may be demanded.-Either party may de
mand a jury as hereinafter provided. (Const.,
art. 1, sec. 15.)

Art. 2334. (1611) (1581) Court shall
try case, when.-If neither party shall de
mand, and be entitled to, a jury trial, the
cause shall be tried by the justice without a

jury. (Act Aug. 17, 1876.)
Arl.2335. (1612) (1582) Call of the

u-on-jury docket.-The docket of cases to
be tried by the justice shall be called reg
ularly; and the cases shall be tried when
called, unless the same should be continued
or postponed to some later period in the
term. (Id. sec. 41.)

Art. 2336. (1613) (1583) Plaintiff
failing to appear may be non-suited,.
If the plaintiff shall fail 'to appear when the
cause is called in its order for trial, the jus
tice may, on motion of the defendant, dismiss
the suit. (Id. sec. 18.)

Art. 2337. (1614) (1584) P.roceedings,
evi dence, ebc., to conform t-o rules gov
erning district courts, etc.-Upon a trial
before the justice, the proceedings shall con

form as near as may be to the rules govern
ing the district and county courts; and all
the rules of evidence and the provisions for
procuring the attendance of witnesses, for

taking the depositions of witnesses and par
ties, and for taking and determining the ex

ceptions thereto, prescribed for the govern
ment of the district and county courts, shall,

,

when not in conflict with the provisions of
APPEARANCE �D TRIAL this title, govern the proceedings in justices'

Art.2330. (1607) (1577) Appearance I courts, so far as the same may be applicable.
day.-The first day of each term of the jus- (Id. secs. 14-16.)

brief statement thereof may be noted on the
docket. (Acts 1876, p. 154, sees, 5, 12.)

See Low v. Griffin, 41 S. W. 73; Rector v. Orange
Rice Mill Co., 102 S. W. 402; Batla v. Goodell, 115
S. W. 622; Wichita Falls & W. Ry. Co. of Texas
v. Hamman, 143 S. W. 942; A. J. Birdsong & Son
V.' Allen, 165 S. W. 46; Freeman v. W. B. Walker
& Sons, 175 S. W. 1133; Texas Southeastern Ry.
Co. v. Brown, 186 S. W. 273; Western Union Tel.
Co. v. Huffstutler, 188 S. W. 455; Vaughan Lum
ber Co. v. Bybee & Wood, 191 S. W. 8Z7; Heiden
heimer, Strassburger & Co. v. Houston & T. C.
R. Co., 197 S. W. 886; Fidelity Lumber Co. v.

Bean, 203 S. W. 782.

Art. 2327. (1604) (1574) Pleadings
t-o be in ,writing and under oath.-An
answ-er or other pleading setting up any of
the following matters shall be in writing and
signed by the party or his attorney and veri
fied by affidavit:

1. That the suit is not commenced in the
proper county or precinct.

2. That the plaintiff has not legal capacity
to sue. ,

3. That the plaintiff is not entitled to re

cover in the capacity in which he sues.
4. That there is another suit pending in

this state between the same parties for the
same cause of action or counter claim.

5. That there is a defect of parties plain
tiff or defendant.

6. That the plaintiffs or defendants suing
or sued as partners or receiver are not part
ners or receiver as alleged.

7. That the plaintiff or defendant suing or

sued as a corporation is not a corporation
as alleged.

8. That a written instrument purporting
to be signed by him and relied on by the
other party was not executed by him or by
his authority.

9. That the indorsement or assignment of
a written instrument pleaded by the adverse
party was not executed by the party by whom
it purports to have been executed, or by
his authority.

10. That a written instrument pleaded by
the adverse party is without consideration,
or that the consideration of the same has
failed, in whole or in part.

11. That an account pleaded by the ad
verse party and duly verified by affidavit, as

provided in article 3712, is not just; and, in
such case, the answer shall set forth the
items and particulars which are unjust.

12. That the contract sued upon is usu
.rious. (Acts 1891, p. 85.)

Art. 2328. (1605), (1575) Pleadings
amendable.-The pleadings may be amend
ed in accordance with the rules governing
amendments of pleadings in the district and
county courts, so far as the same are ap
plicable.

See ante arts. 1824-1826.

CHAPTER TEN
CONTINUANCE

Art. 2329. (1606) (1576) Cause may
be continued, etc.-Any justice or- the peace
may, for good cause shown, supported by
affidavit, continue any suit pending before
him to the next regular term of his epurt, or

postpone the same to some other day of the
term. (Act Aug. 17, 1876, sec. 11.)

,

\

CHAPTER ELEVEN
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Art. 2338. (1615) (1585) Judgment o� ,.
Art.2347. (1624) (1594) Excuses for

uial without jury.-After hearing' the eVI· Juror.-The court, may hear any reasonable

dence, the justice trying the case without a excuse of a juro.r, supported by oath o.r. affir
. shall give judgment for the party who. matlon, and may excuse him for the trtal of

��; appear to. be justly entitled thereto, any particular case, or for one or more days
(�d. sec. 11.) of1�:.t���8. (1625) (1595) Default-

C HAP T E R T W E LV E ing jurors to be fined.-When any person,
so. summoned as a juro.r, shall fail or refuseTRIAL BY JURY
to. attend, it shall be . the duty of the justice

Art. 2339. (1616) (1586) Jury trial to. enter a fine nisi against him for an amount
may be demanded.-Either party to.. any not exceeding five dollars, to. the use of the
suit in the justice's court shall be entitled county, to. be made final, with costs, unless
to. a trial by jury, upon making demand there- such person shall, after being cited to. do. so,
for and complying with the provisions of show some good and sufficient excuse for such
this chapter relating thereto. (Acts 1876, p. failure to. be judged of by the justice.
159, sec. 11.) Art:2349. (1626) (1596) Other ju-

Art. 2340. (1617) (1587) Time of de..

rors to be summoned when necessary.
mand and deposit of jury fee.-Either par- If the number of juro.rs present and not ex.
ty desiring a jury shall, on or before the first cused be less than six, or less than the justice
day of the term at which the case is to. be shall deem necessary, he shall order the sher
tried, make a demand for a jury, which shall iff or constable to. summon a sufficient number
be noted by the justice in his docket; and of others, having like qualtflcattons, to make
shall also. deposit a jury fee of three dollars, up the required number.
which shall also. be noted on the docket ; and Art. 2350. (1627) (1597) Call of jury
the case shall be set down as a jury case. docket.-When the required number of ju-

Art. 2341. (1618) (1588) Jury trial rors is present, the Jury cases shall be called
day to be :6.xed.-The justice shall, on the in their order on the docket,
:first day of the term, fix a day for taking up Art. 2351. (1628) (1598) Challenge'
the jury cases, if any, pending for trial at to the array, when.-When the parties to. a
such term, and he may fix said first day of 'jury case have announced themselves ready
the term for that purpose. for trial, either party may. challenge the ar-

Art. 2342. (1619) (1589) Summons ray of jurors.
'

for jury to be issued, when, etc.-When- Art. 2352. (1629) (1599) Challenge
ever at any term of a justice's court there to the array, how made, and proceedings
may be any jury cases pending for trial, it therein.-The cause of such challenge and
shall be the duty of the justice .to issue a writ the manner o.f making it, and the declsion
directed to. the sheriff or any constable of thereof, and the proceedings, when such chal
the county, commanding him to. summon six lenge is sustained, shall be as provided for
legally qualified juro.rs, or a greater number, similar proceedings in the district and county
should the' justice deem it necessary, to. at- courts in the title "Juries."
tend as a jury before such justice at a day See post arts. 5188-5192.

.

and place to. be named in the writ. Art. 2353. (1630) (1600) Drawing ju-
Art. 2343. (1620) (1590) Oath to ry.-If no. challenge to. the array is made, the

sheri:ff, etc., summoning jury.-The jus- justice shall write the name of all ,the ju
tice, Qn delivering such writ to. the officer, rors present on separate slips of paper, as
shall administer to. him the following oath: nearly alike as may be, and shall place them
"YQU do. solemnly swear that you will, to. the in a box and mix them well, and shall then
best or your skill and ability, and without draw the names o.ne by one from the box, and
bias or favor toward any party, summon such write them down as they are drawn, UPQn
jurors as may be ordered by the court': that several slips of paper, and deliver one slip to.
you will select none but impartial, sensible each of the parties, or their attorneys, (Acts
and sober men, having the qualifications or 1876, p. 82, sec. 22.)
jurors under the law; that you will not, Art. 2354. (1631) (1601) Challenge
directly or indirectly, converse or communi- for cause.-If either party desires to. chal
cate with any juryman touching any case lenge any juro.r for cause, such challenge
pending for trial; and that you will not, by shall now be made. (Id.)
any means, attempt to. influence, advise or Art. 2355. (1632) (1602) Challen�e
control any juryman in his opinion in any case for cause, proceedings on, same as in dis
which may be tried by him. So. help you trict court, etc.-The causes of such ehal
God." (Acts 1876, p. 80, sec. 12.) lenge, and the manner or making it, and the

Art.2344. (1621) (1591) Duty of the decision thereof, and the proceedings, when
officer.-The officer receiving such writ shall such challenge is sustained, shall be as proimmediately proceed to. execute the command vided for similar proceedings in the district
thereof by summoning the required number and county courts,

.

of jurors to appear before the justice at the See post arts. 5193-5196.
day and place named in the writ. Art. 2356. (1633) (1603) Peremptory
•

Art. 2345. (1622) (1592) Summons to challenges, when and how made.-When a
Juror, how served.-Such summons shall be Iuror has been challenged for cause, his nameby an oral notlca by the officer to. the juro.r shall be erased from the slips furnished tothat he is required to. appear as a Juror be- the parties; and, if there be remaining onfore Such justice at the day and place named. such slips as many as six names, the. partiesArt. 2346. (1623) (1593) Venire of shall proceed to. make their peremptory ehal,jur.ors to be called.-At the time fixed for Ienges, if they desire to. make' any, whichtaking up the jury cases, the justice shall shall be governed by the same rules as areproceed to. call the names of the jurQrs so.

I prescribed for the district and county courts,summoned. See post art. 5197.
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Art.2357. (1634) (1604) The jurY.
When the parties have made their peramp
tory challenges, or when they decline to make
any, they shall deliver their slips to the jus
tice, who shall call off the first six names on

the slips that have not been erased, who shall
constitute the jury to try the case. The
jurors not called shall retire.

Art. 2358. (1635) (1605) When jury
is left incomplete.-Where, by peremptory
challenges, the jury is left incomplete, the
justice shall direct the sheriff or constable
to summon others to complete the jury; and
the same proceedings shall be had in select
ing and impaneling such jurors as are had
in the first instance. (Acts 1876, p, 82, sec. 22.)

Art. 2359. (1636) (1606) Jurors to be
sworn.-When: the jury has been selected,
such of them! as have not been previously
sworn for the trial of civil cases shall be
sworn by the justice.

Art. �360. (1637) (1607) Oath of ju
rors.-The form of the oath shall be in sub
stance as follows: "You and each of you do
solemnly swear that, in all cases between
parties which shall be to you submitted, you
will a true verdict render, according to the

'Iawand the evidence. So help you God."
(P. D. 3984.)

,

Art. 2361. (1638) (1608) Mode of'pro
ceeding on trial before jury sam..e as in
district courts, etc.-The mode of proceed
ing on the trial before the jury shall be the
same so far as applicable, as is prescribed
for the district and county courts in the chap
ters relating thereto, except that the justice
shall not deliver any charge, to the jury.

See title 37, chapter 12.

Art.2362. (1639) (1609) Verdict for
specific articles, to assess their value sep
arately.-Where the suit is for the recovery
of specific articles, the jury shall, if they
find for the plaintiff, assess the value of each
of such articles separately, according to the.
proof. (Acts 1876, p. 163, sec. 19.)

Art. 2363. (1640) (1610) Pay of ju
rors.-Before the verdict is rendered, the jus
tice shall pay to each juror fifty cents out of
the jury fee deposited in the case.

I

red the issuance of such process as may be
necessary to carry the judgment into execu
tion.

See Ry. v. Garnett, 92 S. W. 1040; American
Soda Fountain Co. v. Mason, 119 S. W. 714; Lew
is v. Kelley, 146 S. W. 1197; Hollinger v. Hancock,
152 S. W. 238.

Art.2367. (1644) (1614) Costs.-The
successful party in the suit shall recover his
costs, except in cases where it is otherwise
expressly provided. (Id. sees, 11, 14.)
Art. 2368. (1645) (1615) Judgment

for specific articles.-Where judgment is
for the recovery of specific articles, their val
ue shall be separately assessed, and the judg
ment shall be that the plaintiff recover
such specific articles, if they can be found,
and if not, then their value as assessed, with
interest thereon at the rate of six per cent
from the date of the judgment (Id. sec. 19.)

See Nolan v. Sevine, 81 S. W. 990.

Art.2369. (1646) (1616) Court may,
in certain cases, enforce judgment by at
tachment, fine, etc.-The court shall cause
its judgments to be carried into execution,
and where the judgment is for personal prop
erty, and the verdict, if any, that such prop
erty has an especial value to the plaintiff, the
court may award a special writ for the sei
zure and delivery of such property to the
plaintiff, and 'may, in addition to t�e ?ther
relief granted in such case, enforce Its Judg
ment by attachment, fine and imprisonment.
(Acts 1846, p. 200, sec. 17; P. D. 1420.)
Art. 2370. (1647) (1617) No judg

ment without citation, unless.-No judg
ment, other than judgment by confession,
shall be rendered by the justice of the peace
against any party who has not entered an ap
pearance or accepted service, unless such par
ty has been cited either personally or by pub
lication, or been served by the notice to serve

a non-resident provided for in article 1869
of these statutes; which said article 1869
is now made applicable to the justices courts.

(Acts 1870, p. 87, sec. 9; Acts'1876, p. 163, sec.

19; Acts 1909, p. 89; P. D. 6341.)
See Carpenter v. Anderson, 77 S. W. 291; Brown

v. Dutton, 85 S. W. 454; National Bank of Com
merce of Amarillo v. A. Walker Brokerage Co.,
198 S. W. 174.

Art.2371. (1648) (1618) Confession
C HAP T E R T H I R TEE N of judgment.-Any party may appear in per-

son or by an agent or attorney, before anyTHE JUDGMENT
justice of the peace, without the issuance or

Art. 2364. (1641) (161'1)
I

Judgment service of process, and confess judgment for
upon verdict of jury.-Where the case has any amount within the jurisdiction of the
been tried by a jury and a verdict has been justice's courts; and such judgment shall be
returned by them, the justice shall announce entered on the justice's docket, as in other
the same in open court and note, it in his cases; but, in such cases, the plaintiff, his
docket, and shall proceed to render judgment agent or attorney, shall make and file an
thereon. affidavit in writing, signed by him, to th�Art. 2365. (1642) (1612) Case tried. justness of his claim. (Acts 1876, p. 154,
without a jury, decision in open court.- sec. 17.)
When the case has been tried by the justice Art. 2372. (1649) (1619) Warrant of
without a jury, he shall announce his de- attorney to be filed.-Where such judgment
cision in open court and note the same in his is confessed by an agent or attorney, the war
docket, and shall proceed to render judgment rant of attorney shall be filed with the jus
thereon. (Acts 1876, p. 154, sec. 17.) tice and noted in the judgment. (P. D. 1477.)

Art.2366. (1643) (1613) Judgment.- Art. 2373. (1650) (1620) Same rules
The ju(lgment shall be recorded at length as govern district courts, etc.-The rul�s
in the justice's docket, and shall be signed governing the district and county courts In

by such justice. It shall clearly state the de- relation to judgments shall apply also to the
termtnatlon of the rights of the parties ,in justices' courts, in so far as the� m�y not
the subject matter of controversy and the I conflict with some provisions of this title.
party who shall pay the costs, and shall di- See ante title 37, chs. 15, 16.
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C HAP T E R F 0 U R TEE N state the rate of interest; and it shall also
require the officer to make the costs which

NEW TRIALS, ETC.
may have been adjudged against the defend-

Art. 2374. (1651) (1621) Judg- ant in execution, and the further costs of
ments by default, etc., may be set aside. executing the writ. A certified copy of the
-Any justice of the peace shall have power, costs, taxed against the defendant in execu

at any time within ten days after the rendi- tion according to the fee book up to the is
tion of a judgment by default or of dismissal, suance of the execution, shall be attached to
to set aside such judgment, on motion in wri t- the writ.
ing, for good cause shown, supported by am- Art. 2382. (1659) (1629) Returna
davit. Notice of such motion shall 'be given ble in sixty days.-Such execution or other
to the opposite party at least one full day 'process shall be returnable in sixty days.
prior to the hearing thereof. (Acts 1876, p. (Acts 1876, p. 163, sec. 22.)
154, sec. 19.) , Art. 2383. (1660) (1630) Taxation of

See Sherman Steam Laundry Co. v. Cart?r, 60 S. costs.-Within ten days after the rendition
w 328' Raley v. Sweeney, 60 S. W. 573, L. H.

fi I' d t f th j t" tL�mmu's Sons Co. v. Wade, 95 S. W. 17; AI- of any na JU gmen 0 e us Ice scour ,

vord Nat. Bank v. Waples-Platter Grocer co., 118 it shall be the duty of the justice to tax up
s. W. 23?; Dtckensheets v. Hudson, 167 S. w. the costs in such suit, and to enter the same
1097; IrWIn v. Cunmngham, 177 S. W. 986. •

hi f rb k
'

Art. 2375. (1652) (�62�) New trials illAr�. ��8l� '(1661) (1631), Execution
may be gran�ed.-�n� Justice of the peace to issue �fter ten days.-On the eleventh
may,. at any time wlth1.n ten day!' after t�e day after the rendition of any final judgment,
re!1dItlon of any other Judgmen� m any. SUIt

if the case has not been appealed, and no

trIer! be�ore h��, grant a .new tnal. the!em on
stay of execution has been granted, it shall

motion III wrtting, �hOWillg �hat Justice has
be the duty of the justice to issue an exeeu

not been do�e him III the trial of the cause.
tion for the enforcement of such judgment

(I��es��. �It� Bk., etc., v. Rowland, 99 S. W. 1043. and the collection of the costs. (Id. sec. 23.)
376 (1653) (1623) 1\:1 t' t See Burns v. Skelton. 68 S. W. 527.Art. 2 •

'

0 10n 0
Art. 2385. (1662) (1632) Within thebe sworn .to, except, etc.-If the grour:ds ten days, when.-Such execution may be is.of �he mot1o� be other than that the verdI�t sued at any time before the eleventh day,or Judgment IS con�rarr to the IB;w or the evi-

upon the filing of an affidavit by the plaintiffdence, or that the J�stIce erred III some mat-
in the judgment, or his agent or attorney, totel' of !aw, the motion shall be supported by the effect that the defendant is about to reaffldavit, (Id.) hl t t f th to' sSee Parker v. Boyd, 42 S. W. 1031: Smith v. move IS proper y ou 0 e. coun y, r 1

Carroll, 66 S. W. 863. . about to transfer or secrete hIS property for.
Art. 2377. (1654) (1624) Notice.- the purpose of defrauding his creditors. (Id.)

AU motions to set aside a judgment, or to Art. 23�6. (1663) (1633) Issued to an

grant a new trial, under the two preceding oth:er county to. be atteste� br ?lerk�
articles, shall be made within five days after Where an execution from a JUStlC� s cP,?l't
the rendition of the judgment, and one day's is sent to a county other than. that ill WhICh
notice thereof shall be given to the opposite the judgment was rendered, It shall be ac

party or his attorney. (Id, sees. 19, 17.) companied by a certificate of the county
See Raley v. Sweeney, 60 S. W. 573; Davis v, clerk, and attested by his official signature

West Texas Bank & Trust Co., 116 S. W. 393. and seal of office that the officer issuing the
Art.2378. (1655) (1625) Where mo- same is an acting justice of the peace in

tion granted,. cause c�ntinued,. unless, said county; and the cost of procuring such
etc.-Where a Judgment IS set aside, or a certificate shall be collected as a part of the
new trial is granted, the cause shall be con- costs of executing the writ. (Acts 1842, p.
tlnued to the next regular term of the court, 51 sec. 13; P. D. 3784.)

.

unless otherwise agreed by the parties with Art. 2387. (1664) (1634) Dormant
the consent of the justice. (rd. sec. 17.) judgments, etc.-If no execution is issued

Art. 2379. (1656) (1626) But one within twelve months after the rendition of
new trial to either party.-But one such the judgment, the judgment shall become dor
new trial shall be granted to either party. mant, and no execution shall issue thereon,
(Id.) unless such judgment be 'revived; but where

See Smith v. Carroll, 66 S. W. 863. the first execution has issued within the
twelve months, the judgment shall not become
dormant unless ten years shall have elapsed
between the issuance of executions thereon,
and execution may issue at any time within
ten years after tbe issuance of the preceding
execution. (Acts 1866" p. 118, sees. 1, 3; P.
D. 7005, 7007).

See Burns v. Skelton, 68 S. W. 527; Gale Mfg.
Co. _ v. Dupree, 146 S. W. 1048; Spiller v. Hol
linger, 148 S. W. 338.

Art.2388. (1665) (1635) The rules
governing executions generally apply,
except, etc.-The rules prescribed for the
issuance, levy and return of executions shall
apply to the justices' courts where not in
conflict with some provision of this chapter.
(Act Aug. 17, 1876, sec. 22.)

See post arts. 3714 et seq.; Collins v. Hines, 100
S. W. 359.

CH,APTER FIFTEEN

EXECUTION
Art. 2380. (1657) (1627) Judg

ments enforced by execution, etc.-The
judgments of the courts of justices of the
peace shall be enforced by execution or other
appropriate process.

A'l't. 2381. (1658) (1628) Execu
tion.-Such execution or other process shall
conform to the requirements of article 2321.
It shall describe the judgment and shall re
quire the sheriff 'or constable of the proper
county to execute the same, according to its
terms, whether the same be to make a sum of
money, or to deliver personal property, or
to deliver possession of real estate, or to do
some othe-r thing; and, if for money, it shall
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o HAP T E R S I X TEE N judgment which may be rendered against him
STAY OF EXECUTION on appeal. When such bond has been filed

with the justice, the appeal shall be held to
Art.2389. (1666) (1636) Stay of ex- be thereby.perfected and all parties to said

ecuti-on.-At any time within ten days after suit or to any suit so appealed shall make
the rendition of any judgment in a court of their appearance at the next term of court
a justice of the peace, such justice may grant to which said case has been repealed without
a stay of execution thereon for three months further notice. (Acts 1883, p. 91; Acts 1915,
from the date of such judgment, if the per- ch. 113, sec. 1.) •

son against whom such judgment was ren- See Sayles' Practice, pp. 412, 1052, 1058; Blanks
dered shall, with one or more good and suffi-. v. Stamps,_ 43 s. W. 18; Williams v. Vaughan,

.

t t' t b d b th
.

t' 43 S. W. 800; H. & T. C. Ry. v. Red Cross Stockcien sure ies, 0 e approve y e JUs Ice, Farm, �5 S. W. 375; Edwards v. Morton, 46 S. w.
appear before him and acknowledge them- 792; DIckey v. Cox; 55 S. W. 360; Bond v. Rintle
selves and each of them bound to the sue- man, 59 S. W. 48; Clifford v. Kohr, 61 S. W. 424'

cessful party in such judgment for the full Coman v. Lincoln, 61 S. W. 443; McMahon v. City
Bank of Sherman, 61 S. W. 952; S. A. & A. P

amount thereof, with interest and co-sts, Ry. v. Addison, 65 S. W. 38; Slayton & Co. v:
which acknowledgment shall be entered in Horsey, 78 S. W. 919; Carter v. Wyrick, 98 S.

wrtting on the docket and signed b the W. 644; Davis v. West Texas Bank & Trust Co.,1 , Y U6 S. W. 393; American Soda Fountain Co. v.
persons binding themselves as sureties; pro- Mason, 119 S. W. 714; Hall Music Co. v. Hall,
vided, no such stay of execution shall be 120 S. W. 904; Gottlich v. Gregory & Walton, 132

t d 1 th t 1
. /

th for s. W. 843; Keahey v. Bryant, 134 S. W. 409'gran e , un ess e par y app ymg ere Cariker v. Dill, 140 S. W. 843; Cox v. F'ranz, 144 S:
shall first file with the justice an affidavit in W. 695; Tevebaugh v, Smith Land Co., 146 S. w.
writing that he has not the money with 647; Conner v. Lowey, 149 S. W. 199; South-

hieh t h
.

dg e t d that the western Land Corporation v. Neese, 161 S. W.W 1 0 pay sue JU m n , an 1090; Dupree v. Massey, 180 S. W. 668; Texas &enforcement of same by execution prior to P. Ry. Co. v. Midland Mercantile Co., 181 S. w.
three months would be a hardship upon him, 270; Galveston, H. & S. A. Ry. Co. v. Burris 186

and would cause a sacrifice of his property �56.W, 381; Piquero & Smith v. Oartln, 208 S: w.

which would not likely be caused should said
execution be stayed. (Acts 1887, p. 10.)

Art. 2394. (1671) (1639a) Affidavit
Art. 2390. (1667) (1637) Judgment

of inability to give bond.-Where the ap

and execution on.-Such acknowledgment pellant is unable to pay the costs of appeal,
shall be entered by the justice in his docket, or to give security therefor, he shall never

and shall constitute a judgment against the theless be entitled to prosecute his appeal;
defendant and such sureties, upon which but, in order to do so, he shall be required to

execution shall issue in case the same is not make strict proof of his inability to pay the

. paid on or before the expiration of such day. costs, or any part thereof. Such proof shall

(ld.; Acts 1876, p. 154.) be made before the county judge of the coun

ty where such party resides or before the

o HAP T E R S EVE N TEE N court trying the same, at any time within ten
days from and after the date of the judgment

APPEAL rendered therein, and shall consist of the at-
Art. 2391. (1668) (1638) Appeal may fidavit of said party stating his inability to

be taken.-Any party to a final judgment in pay the costs; which affidavit may be con

the justice's court may appeal therefrom to tested by any officer of the court or party to
the county court where such judgment, or the suit; whereupon, it shall be the duty of
the amount in controversy, shali exceed the court trying the case, or the. justice of
twenty dollars exclusive of costs, and in such the peace of the precinct in which said case

other cases as may be expressly provided by was tried, or the county judge of the county
law. (Acts 1876, p. 154, sec. 21.) in which the suit is pending, to hear evidence

See Ry. v. Wheeler, 90 S. ·W. 481; Sayles' Prac- and to determine the right of the party to his
tice, pp, 138, 1051, 1062; American Soda Foilntain appeal. (Acts 1887, p, 113.)Co. v. Ma8son, 119 S. W. 714; Sapp v. Anderson, 135.

See Sayles' Practice, p. 1057; Hutcheson v.S. WK: 10615;9 Lsewwis v17'4�elFley, 146 S. Ww.' llB97w; clakge Blewett, 58 S. W. 150; Thames v. Chitwood, 60 S.
v. lng, .. , reeman v. . . a er

& Sons, 175 S. W. 1133; City Nat. Bank v. Watson, W. 345; Hart v. Wilson, 156 S. W. 520; Strick-
178 S. W. 657. land v. Wofford, 156 S. W. 916; Hardin v. Ham-

Art. 2392. (1669) Taken to district ilton, 204 S. W. 679.

court, when.-In all counties in which the Art.2395. (1672) (1639b) When aP

civil and criminal jurisdiction, or either, of peal perfected on affidavit.-When the

the county courts has been transferred to bond, or the affidavit. in lieu thereof, provided
the district courts, appeals and writs of for in the two preceding articles, has been

certiorari may be prosecuted to remove a filed, and the previous requirements of this

case tried before a justice of the peace to chapter have been complied with, the appeal
the district court, in the same manner and shall be held to be perfected. (Id.; Acts

under the same circumstances under which 1883, p. 91.)
1 d lt f tl

..

II d See Ry. v. Wheeler, 90 S. W. 481; Sayles' Prac-
appea s an wri s 0 cer iorari are a owe tice, p. 1052; Cariker v. Dill, 140 S. W. 843; Hous-
by general law to remove causes to the ton & T. C. R. Co. v: Aycock, 201 S. W. 664;
county court. (Acts 1879, p. 125.) Piquero & Smith v. Carlin, 208 S. W. 956.

See Sayles' Practice, p. 1051. Art. 2396. (1673) (1640) Duty of jus-
Art. 2393. (1670) (1639) Bond for ap- tice in case of appeal.-Whenever an ap

lJeal; appeal perfected.-The party ap- peal has been granted from the justice's court
pealing, his agent or attorney, shall, within to the county court, it shall be the duty of
ten days from the date of the judgment, file the justice who made the order immediately
with the justice a bond, with two or more to make out a true and correct copy of all
good and sufficient sureties, to be approved' the entries made on his docket in the cause,

by the justice, in double the amount of the and certify thereto officially, and transmit
judgment, payable to the appellee, condition- the same, together with a certified copy of
ed that appellant shall prosecute his appeal the bill of costs taken from his fee book, and
to effect, and shall payoff and satisfy the the original papers in the cause, to tneclerk
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of the county court of his county. (A�ts
1876.)

See Sayles' Practice, pp, 684, 1059, 1078; Ed

wards v. Morton, 46 S. W. 793; Karnes Co. v.

Ray 57 S. W. 76; Tedford v. Shell, 100 S. W.

970;' Misaouri, K. & T. �y. Co: of Texas v. Ham

ilton 108 S. W. 1002; Mlsscurt, K. & T. Ry. Co.
of Texas v. Milliron, 115 S. W. 655; Gulf, H_. &

S A. Ry. Co. v. Scott, 115 S. W. 870; Amerrcan
, S�da Fountain Co. v. Mason, 119 S. W. 714; Texas

& P. Ry. Co. v. Hood, 125. S. W. 9�2; Wells v.

Driskell 131 S. W. 87; Carrker v. DIll, 140 S. W.
843' C�nsumers' Fertilizer Co. v. J. M. Badt &

Co.: 157 S. W. 226; James McCord Co. v. Rea,
178 S. W. 649; Houston & T. C. R. Co. v. Ay
cock, 201 S. W. 664.

As to amendment of appeal bond, etc., see ar-

ticle 2104.

Art. 2397. (1674) (1641) Tran

script, etc., to be transmitted to county
court.-Such transcript and papers shall, if

practicable, be -transmltted to the clerk of
the county court on or before the first day of
the next term of such court; but, if there be
not time to make out and transmit the same

to the first term, they may be so transmitted
on or before the first day of the second term
of the court. (Id.)

, See Sayles' Practice, pp. 412, 1059;' American
Soda Fountain Co. v. Mason, 119 S. W. 714; Car
iker v. Dill, 140 S. W. 843; Consumers' Fertilizer
Co. v. J. M. Badt & Co., 157 S. W. 226; Beck v.

Arkansas Motor Co., 180 S. W. 942; Houston &
T. C. R. Co. v. Aycock, 201 S. W. 664; Piquero &
Smith v. Carlin, 208 S. W. 956.

Art.2401. (3835a) (3677) Bonds and
obligations declared valid.-All outstand
ing bonds or other obligations issued under
the provisions of either of the following acts
of the legislature are hereby recognized as'
valid and binding obligations upon the state;
and the principal and interest thereof shall
be paid in accordance with the terms of the
laws under which they were respectively
issued:

1. An act entitled An act providing for
the issuance and sale of the bonds of the
state for the purpose of meeting the appro
priations made for maintaining ranging com

panies on the frontier, approved August 5,
1870.

2. An act entitled An act to provide money
to pay the floating indebtedness of the state,
approved March 4, 1874; an act supplemen
tary and amendatory thereof, entitled An act
to further provide for the sale of bonds to
pay the public debt, approved April 13, 187i1:;
and an act supplemental to the last named
act, entitled An act supplemental to an act
to further provide for the sale of bonds to
paf the public debt, approved April 13, 1874,
approved April 27,1874.

3. An act entitled An act to provide' for
the payment of the bonds of the state of Tex-

GENERAL PROVISIONS as that will becomedue and that are retire-

Art. 2398. (1675) (1642) Certiorari able in the years 1876 and 1877; and to make

to remove cause to county court.-Any adequate provision for the floating indebted

cause tried before a justice of the peace, ness of the state, and to make an appropria
wherein the amount in controversy, or the tion to carry into effect the provisions of the

judgment, exceeds twenty dollars, exclusive same, approved July 6, 1876.
of costs, may be removed from such justice's 4. An act to provide for the issuance and
court to the county court by certiorari, un- sale of bonds for the purpose of retiring the
der the rules prescribed in the title and chap- outstanding bonds of the state, and to supply
ter relating thereto. deficiencies in the revenue, and to provide

See ante art. 742 et seq.; Sayles' Practice, p. the mode and manner of the sale of said
1070. bonds, approved April 21, 1879.

Art.2399. (1676) (1643) Duty of jus- 5. An act to provide for the payment of the
tice on service of writ of certiorari.- bonds of the state, carry into effect the pro
Whenever a writ of certiorari to remove any visions of the same, approved July 6, 1876,
cause from the justice's court to the county which was approved April 5,' 1889.
court shall be served on any justice of the 6. An act to provide for the retirement of
peace, it shall be his duty immediately to the past due bonds of the state of Texas, for
make out a certified copy of the entries made the payment of interest thereon, and the issu
on �is docket, and of the ,b�ll of .costs, as

ance of other bonds at a lower rate of illprovIded in. case of appeals m artIc�e 2396, terest in lieu thereof, approved May' 2, 1893.an.d. transmit t�e same, together WIth the (Sen. Jour. 1895, p. 480.)orlglnal papers m. the cause, to the cle�k ?f. Art. 2402. (3835b) (3678) L ws tothe county court in the manner and within •• • '. . a.
the time prescribed in that and the succeed-

r-emarn 1n force untd ?�hgahons are d1s

lng article charged.-All the prOVISIOns of the several
See ante arts. 744 751' Sa 1es' Practice . 1078.

acts mentioned in the preceding article, in so
, , y , p far as the same may affect the public credit,A:t. 2400•. (1677) (1644) Rules gov- the rights of the public creditors thereunderermng district courts, etc., to apply, ex- the payment of the principal and interest due1cep�, etc.-Wh�never the mode of proceed- or hereafter accruing on any bonds or obliaa-ng In any particular case or matter IS not. . .

I:>

prescribed by the provisions of this title, or h?ns �s�ued thereun.de�, or the creat.IOn and
of some other law or title specially relating dISpOSItIOn of any slnking fund provided for

ther�to, the same shall be governed by the therein shall :-emain in f.ull force. a�d effect
prOVIsions of the title relating to the mode l!s laws of this state untll .the _prm?Ipal and
?f p:o�eeding in the district and county court interest of all bonds or obligations Iss�ed or

In. CIVlI cases, }n so far as the same' are ap- accru�d under such acts are fully paid off
plicable.

"
and discharged. (Id. 481.)

42S�e �Yles' Practice, p. 1069; McRae v. White, Art. 2402a. Officers of educational 'or

Kra�er � 7�'h Brrrsn S
v. Dutto�, 85 S. W. 454; eleemosynary institutions not to contract

151 S. W.· 10J6 �Y'Housto� !. ';.35C. �:eC�: �YA�t� certain debts or divert funds.-That it
Cock, 201 S. W. 664. shall hereafter be unlawful for any regent,

OHAPTER EIGHTEEN

TITLE 42
DEBT-PUBLIC
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or regents, director or directors, officer or

officers, member or members, of any educa
tional or eleemosynary institution of the
state of, Texas, to contract or provide for the
erection or repair of any building, or other
improvement or the purchase of equipment or

supplies of any kind whatsoever for any such
institution, not authorized by specific legis
lative enactment, or by written direction of
the governor of this state acting under and
consistent with the authority of existing
laws, or to contract or create any indebted
ness or deficiency in the name of or against
this state, not specifically authorized by leg
islative enactment, or to divert any part of
any fund provided by law to any other fund
or purpose than that specifically named and
designated in the legislative enactment creat

ing such fund, or provided for in any appro

priation hill. (Acts 1913. S. S., p. 32, sec. 1).
Art.24-02b. Debts and contracts in

vaHd.-That any and all contracts. debts or

deficiencies created contrary to the provi
sions of this act shall be wholly and totally
void, and shall not be enforceable against
this state. (Id. sec. 2.)

Art. 2402c•. Penalty for violation; re

moval; misdemeanor.-That any regent, di

rector, officer or member of any governing
board of any educational or eleemosynary 'in
stitution, who shall violate this act shall be
at once thereafter removed from his position
with such institution, and shall not thereafter
be eligible to .hold said position, and in addi
tion thereto shall be guilty of a misdemeanor,
and shall be punished by imprisonment in the
county jail for a period of not less than ten

days, nor more than six months, the venue of
such case to be in the county in which may be
located the institution affected by such acts
of such offender. (Id. sec. 3.)

Art. 2402d. Laws repealed.-That all
laws and parts of laws in conflict herewith be,
and the same are in all things repealed. (Id.
sec. 4.)

TITLE 43

l?ENTISTRY
Arts. 2403-2416. [Superseded and omit

ted.]
These articles are superseded by Acts 1919, ch. 31,

post, the Penal Code, arts; 759-770a.

TITLE 44
DEPOSITORIES

CHAPTER ONE

STATE DEPOSITORIES

Art� 2417 .. State Depository Board;
quorum; State Treasurer to act as secre

tary.-The State Treasurer, the Attorney
General, and the Commissioner of Insurance
and Banking, are hereby constituted the State
Depository Board; and any two of such mem
bers shall constitute a quorum. The State
Treasurer shall also perform the duties of
Secretary of the board. (Acts 1905, p. 387;
Acts 1�07, p. 183; Acts 1911, p. 2; 'Acts 1919,
ch.145, sec. 1.)

Articles 2417-2439, as contained in Revised Stat
utes, 1911, consisted of Acts 1905, p. 387, and Acts
1907, p. 183. Some of these articles were subse
quently amended by Acts 1911, p. 2; Acts 1911,

1st C. S. ch. 15; Acts 1913, p. 330, and Acts 1915
ch

.. 30. Acts 1918, 4th C. S. ch. 3,· sec. 1, added
article 24�9a. Acts �919, ch. 145, sec. 1, amends all
of th� artIcles in thls chapter. The enacting clause
of said Acts 1919, ch. 145, reads as follows: "That
Chapter I, of Title 44, embracing Articles 2417
2418, 2419, 2420; 2421, 2422, 2423, 2424, 2425 2426 2427'
2428, 2429, 2430, 2431, 2432, 2433, 2434, "2435' 2436'
2437, 2438 and 2439 of the Revised. Civil Statute�
of 1911, and all amendments thereto be amended
so as to hereafter read.as follows." This amendingact contains only articles 2417-2435, leaving ar
t�cles 2436-2439 uncared .ror, The text of these ar
ticles as contained in said Acts 1919, ch, t45, does
not correspond to the same articles as contained
in Revised Civil Statutes, 1911; but the subjectmatter of the articles as contained in said Acts
1919, eh, 145, covers all of the subject matter ofthe articles as contained in Revised Civil Stat
utes 1911, and the subsequent amendments thereto
The effect of this amendment is to supersede aliof the articles as contained in Revised Civil Stat
utes 1911, and the subsequent amendments theretoand to substitute therefor articles 2417-2435 as set
forth here. Section 2 of said Acts 1919 'ch 145
repeals all eonfldcttng laws.

' . ,

Art.2418. Soliciting bids for keeping
state funds.-It shall be the duty or the
State Treasurer, between the first and fifth
day of January next after each general elec
tion, to mail to each state and national bank
doing business in this State a circular letter
soltctting bids for keeping state funds, for a
term of two years next after the succeeding
March 1, upon the condition prescribed in
this chapter. Said circular letter shall state
the conditions to be complied with by the
bidders as hereinafter provided, and what
each bid shall set forth. The State Treas
urer shall make three certified lists of the
banks to which such letter was mailed, each
to be accompanied by a copy of such letter,
one of which he shall deliver to the Attorney
General, one to the Commissioner of Insurance
and Banking, and the other he shall keep on

file in his office for the Inspectton of any per
son desirtng to see the same. (Acts 1919, ch.
145, sec. 1.)

Art.2419. Contents of bi,ds.-Said bids
shall state the amount of paid up capital
stock of said bank, the maximum of State
funds, to be not less than ten thousand dol
lars, it will accept, the rate of interest it will
pay on the average daily balance to the cred
it of the State Treasurer in such bank, and
shall contain a provision that the books and
accounts of such bank, if designated as a

State Depository, shall be open at all times,
to the inspection of the State Depository
Board, any member, or any accredited rep
resentative thereof,

Said bid shall be sealed in an envelope,
marked "Bid for keeping of State Funds,"
and shall be mailed to the State Treasurer in
time to reach his office on or before noon of
the succeeding first Monday in ]i'ebruary.
(Id.)

Art. 2420. Opening and listing bids.
When the State Treasurer receives such bids
he. shall endorse thereon the date of receipt
of same, and shall on the first Monday in

February open the same in the presence of
the State Depository Board; and thereupon
said board shall make a list of said banks, in
the order of the rate of interest offered; that
is, the bank offering the highest rate of In
terest shall be listed first, the one offering
the next highest rate next, and so on until
all such banks are listed, provided that said
board may reject any or all bids, and no btds
for less than three percent on the average
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daily balance of State funds shall be consld- title to the land securing the payment there
ered. (Id.) of, and an opinion of a reputable attorney,
Art.2421. Further solicitation of bids. residing in the county where such . land is

-In case at any time the banks being used located, approving such title and the Deposi
as State depositories, as provided in this tory Board shall make such investigation in

chapter, are not sufficient to handle all of the regard to the value of the land securing the
funds of the State, and no other bank that payment of such notes as is deemed proper,
has offered an accepted rate of interest has and it may require such payment or deposit
qualified according to the provisions of this as is deemed proper to cover the expense of

chapter, then such board may cause the investigating the' title to and value of the
State Treasurer to send out a circular letter land securing the payment thereof. Said
embodying the requirements prescribed in Depository Board shall have the right to re

Artic]e 2418 above, to all banks authorized Ject with or without cause any abstract, opin
to bid not then acting as State depositories, ion thereon, or any notes, or other securities

giving the date when bids must be in the that may be offered. Provided that a bond

hands of the State Treasurer, which shall executed by any surety company may in its

not be less than thirty days from the date of discretion be rejected by the board whenever

mailing such letter, and bids shall be re- in the judgment of said board the same

ceived, and opened, on the date set out in should be rejected, and the action of the

said letter, in the same manner and upon the board in rejecting said bond shall not be sub

same conditions, and a list of the banks bid- ject to revision. (Id.)
ding shall be made in the order of the rates Art. 2424. Failure of bank selected to

of interest offered, as provided in the preced- qualify; liquidated damages.-In case any
bank that has submitted a bid for keepinging article. (Id.) State funds shall fail to qualify within thir-

Art. 2422. Selection of banks and no-
ty days after being notified to do so, it shall

tice thereto to qualify.-After such list forfeit to the State, as liquidated damages,has been made said board shall select from
the difference between the interest rate offer

the list the number of banks 'offering the
ed and the lowest rate of interest the State is

highest rate of interest on average daily hal-
compelled to receive on its funds, under the

ance that will in the judgment of said board
provision of

'

this chapter for six months, on
be necessary to keep all State funds, and noti- the maximum amount that said bank proposfy them to qualify as prescribed in this chap- ed to keep, provided that no bank shall be
tel'; and if, at any time, it should develop compelled to qualify, or be subject to anythat more depositories are required, said penalty, that was not notified to qualify with
board shall select another list of banks next in four months after the bid was opened.in order on said list and notify them to quali- (Id.) .fy as depositories under this chapter, or, in Art. 2425. Deposit of funds in deposiits discretion, said board may advertise for tories; interest on deposits;' failure of
bids as provided in the preceding article. State Treasurer to deposit.-After the de
(Id.) positories have qualified as provided in the

Art. 2423. Qualification by llanks se- preceding articles, it shall be the duty of the
lected; deposit of bonds; giving of sure- State Treasurer to deposit the funds belong
ty bond.-When a bank has been notified to ing to the State in such depositories, and he
qualify as a depository it shall, within thlr- shall at all times keep the funds in the bank
ty days after such notice, deposit with the or banks in the order of the rate of interest
State Treasurer, in. an amount one-fifth offered, so that the State shall receive the
greater than the maximum amount of state highest rate of interest possible on such
funds said bank proposes to keep, United funds; provided that the depositories select
States, State, Federal Land Bank, located in ed in the beginning of a biennium shall re
Texas, county" independent school district, tain their preference over depositories subse
common school district, or munlcipal tbonds, quently selected. No depository shall be en
or vendor's lien or mortgage lien notes, secur- titled to keep on deposit more than its paid
ed by a first lien on real estate of value at up capital stock, and permanent surplus. If
least double the' amount of said notes exclu- the State Treasurer shall fail to deposit said
sive of improvements; or shall execute a funds in accordance with the provisions of
bond Signed by some surety company, author- this chapter, he shall be liable to the State
ized to do business in Texas in an amount for five per cent a month on "the funds he
nut less than double the amount of State fails to deposit; provided that he may retain
funds deposited in said bank, said bond to be in the State Treasury from time to time with
Payable to the State Treasurer and to be in the express consent of said board, sufficient
such form as may be provided by the depost- funds to meet the current demands on the
tory board and subject to the approval of Treasury. (Acts 1905, p. 388; Acts 1911, ch,
said board, but before any State, county, in- 3, sec. 1; Acts 1911, 1st O. S. ch. 15, sec. 1;
dependent school district, common school dis- Acts 1913, p. 330, sec. 1; Acts 1915, eh. 30,
trlet, or municipal bonds, shall be received sec. 1; Acts 1919, ch, 145, sec. 1.)
as collateral security, they shall be submitted Art. 2426. Custody and disposition of

, to the Attorney General and by him approv- securities deposited by depositories; ad
ed, and such bonds shall be registered under ditional security.-The securities abovethe same rules and regulations as required

I
mentioned shall be delivered to the Statefor bonds in which the permanent school Treasurer and receipted for by him and re

funds are invested, and provided that such tained by him In the vaults of the State
bonds, except United States bonds, shall be

I
Treasury and if, in any case or at any time,

,!orth not less than par. In case vendor's such bonds are not satisfactory security, in
hen or mortgage notes are offered for deposit the opinion of the State Depository Board,they shall be accompanied by an abstract of for the deposits made under this chapter,
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they may require such additional security to Depository in the due course of business.
be given as will be satisfactory to them; and (Acts 1905, p. 388; Acts 1919, ch. 145, sec. 1;
said State Depository Board shall, from time Acts 1919,2d O. S. ch. 25, sec. 1.)
to time, inspect such bonds and see that the Se<:ti�n 2 of Acts 1919, 2d C. S. ch. 25, repeals all
same are actually kept in the vaults of the confllctmg laws.

State Treasury; and in the event that said Art. 2430. Receipts to be issued for
bank or banks selected as state depositories deposits; excess of deposits.-In all cases
shall fail to pay deposits or any part thereof, where State funds are deposited in State de
on the check of the State Treasury, he shall positories by the persons paying the same
have power to forthwith convert such bonds such depository shall issue and deliver t�
into money, and disburse the same according such person a triplicate receipt thereof one

to law upon the warrants drawn by the State of ,;hich shall be preserved by the party
Oomptroller upon the funds for which said making such deposit and the others shall be
bonds are security. Any bank making de-} forwarded to the State Treasurer and the
posit of bonds with the State Treasurer un- Comptroller respectively, and if any State de
der the provisions of this chapter may pository shall receive or have on hand State
cause such bonds to be endorsed or stamped, funds in excess of the amount of deposit
as they may deem proper, so as to show that awarded it by the provisions of this chapter,
they are deposited as collateral, and are not the same shall be considered in computing
transferable, except upon the conditions of the average daily balances and draw the
the chapter. (Acts 1905, p. 388; Acts 1919, same interest; but such depository shall on

ch. 145, sec. 1.) I the first business day of each month and of-
Art. 2427. PaYlllent of interest on de- tener if requested by the State Treasurer, re

posits.-Any State Depository receiving State mit all State funds in excess of the amount
funds under the provisions of this chapter it is entitled to keep to the State Treasury;
shall pay to the State Treasurer at the end and in case any State depository shall fail or

of each month, interest on the average daily refuse to remit this excess, or in case it shall
balances for said month at the rate of inter- fail to remit any other funds on deposit
est agreed on, which shall in no event be less when requested to do so by the State Treas
than the rate of three per cent per annum, urer under the provisions of this Act shall
which interest' shall become part of the gen- forfeit its right to act as State Depository
eral revenue. (ld.) and the State Treasurer shall at once close

Art. 2428. All funds to be paid into his' account with said depository and notify
State Treasury or State Depositories; all collectors and others charged with the
forfeiture for failure.-All officers of this duty of collecting public funds for the State
State charged with the collection of, or who of Texas, and the Attorney General of the
shall come into the possession of State funds State shall cause such action to be taken, if
or other funds required to be kept by the any, as shall be necessary to protect the
State Treasury shall remit, or pay such State's interest in the premises. (Acts 1905,
funds into the State Treasury or the State p. 388; Acts 1919, ch. 145, sec. 1.)
Depository designated by the State Treasury Art. 2431. All state funds to be depos
as herein provided daily as the same are col- ited in depositories.-All state funds shnll
lected and any officer failing to so deposit be deposited and kept in State depositories
such funds shall forfeit to the State five per designated under this chapter, subject to the
cent per month on the amount of such funds regulations of this chapter; provided that
for the time such funds are withheld as Iiq- the State Treasurer may with the consent of
uidated damages, and shall be subject to all the Depository Board retain in the State
other penalties now prescribed by law; pro- Treasury at Austin sufficient funds to meet
vided ,that such officers as are required by the current expenses of the government in

law to remit to some other officer or' depart- case he finds it advisable to do so. (Id.)
ment, shall instead of remitting to the State Art. 2432. Equalization of deposits
Treasury remit as is required by law, with- among depositories; investlllent of excess

in the time herein fixed for making remit- funds in United States Treasury certifi
tances to the State Treasury. (ld.) cates of indebtedness.-It shall be the duty

Art •. 2429. Designation of depositories of the State Treasurer to keep the funds in

as receiving depositories; deposit of the depositories paying the highest rate of

funds With.-The State Depository Board interest and to maintain as nearly as possible
may in its discretion designate certain depos- a fair and equal balance of money on hand
itories as receiving depositories and author- in all state depositories paying the same

ize such officers and other persons who come rate of interest in proportion to the amount

into possession of funds belonging to the each is entitled to receive, by drawing war

Stale to deposit such funds in any such de- rants alternatively thereon or by apportioning
positories as are found most convenient for the warrants so drawn. The State Deposi
the State Treasure!", but unless specially au- tory Board is hereby authorized and em

thorized to deposit in such depositories such powered whenever there are excess funds in

persons shall remit such funds to the State the State Treasury for which there is no im

Treasury. In either event, such funds may mediate use to subscribe for such amount of
be remitted in cash by registered letter, by United States Treasury. Certificates of In
post office money order, express money or- debtedness as their judgment may dictate,
del' . of any' express company doing bus- and the interest earned thereon shall become
iness in Texas, or by check or draft on any part of the general revenue fund. (Acts 1918,
bank, provided the liability of the persons so 4th C. S., ch. 3, sec. 1; Acts 1919, ch. 145,
remitting shall not cease until the cash pro- sec. 1.) .

ceeds of such remittances, or cash,' if sent Art. 2433. Depositories to collect
by registered letter, is actually received by checks, etc., for state and to issue drafts
the Treasurer or the duly authorized State on "Reserve Banks."-All State deposito-
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ries shall collect without cost to the State all

checks, drafts and demands for money and

on the demand of the State Treasurer shall

issue to him or his order, free of charge, a

draft or exchange on a bank designated by
the United States or State Authorities as a

"Reserve Bank" in any banking center of

this State, which draft may be in any sum

designated by the State Treasurer no� e:r-
ceeding the amount of the State deposit III

said depository, provided that the said Treas

urer shall give to such depository ten days
notice of his intention to draw on funds

therein, before drawing more than one fifth

of the amount such depository is entitled
to keep, but this limitation shall not apply to

deposit made during the preceding thirty
days. (Id.)

Art. 2434. Rules and regulations for

depi>sitories.-The State Depository Board

of the State of Texas shall have the right to

make such rules and regulations governing
the establishment and conduct of State de

positories, and the handling of funds therein
as the public interest may require, not in
consistent with the. provisions of this chap
ter, which said rules and regulations shall
be in ;writing and entered upon the minutes
of said board. (Id.)

Art. 2435. Advertilse'ment for bids
from banks to act as clearing houses,
etc., for state funds.-If'in the opinion of
the State Depository Board it is advisable to
have the State's business cleared through a

bank other than one of the regular State
Depositories, it may advertise for bids, from
all state and national banks having a capital
stock of not less than fifty thousand dollars,
for: the clearing and safe keeping of State
funds, in the manner herein prescribed for
the selection of State depositories, and the
bank offering the highest rate of in.terest,
to be not less than two per cent per annum,
on the average daily balances on deposit shall
be selected and notified to qualify by the de
posit of securities or the giving of bond in
an amount to be fixed by the Depository
Board in the manner herein prescribed for
the qualification of other depositories, and
collections and clearings may be handled
through such depository, and after' giving
such depositories a reasonable time for
clearing and collection, the State Treasurer
shall transfer such funds to available deposi
tory paying the highest rate of interest on

average daily deposits. (Id.)
Arts. 2436-2439. [Superseded.]
See note to art. 2417 ante.

some newspaper published in said county;
and if no newspaper be published therein,
then in any newspaper published in the near

est county; and, in addition thereto, notice
shall be published 'by posting same at the
courthouse door of said county. (Acts 1905,
p. 392; Acts 1907, p. 208, sec. 20; Acts 1917,
ch. 11, sec. 1.)

Art. 2441. Bids when and how pre
sented; to state what; deposit; failure
to comply with bid.-Any banking corpora
tion, association or individual banker in such
county desiring to bid, shall deliver to the
county judge, on or before the first day of
the term O!f the commissioners' court at

which the selection of a depository is to be
made, a sealed proposal, stating the rate
of interest that said banking corporation, as

sociation, or individual banker, and deposit
offers to pay on the fund's of the county for
the term between the date of such bid and
the next regular time for the selection of a

depository. Said bid shall be accompanied
by a certified check for not less than one

half of one per cent. of the county revenue

of the preceding year as a guarantee of the
good faith on the part of the bidder, and
that, if his bid should be accepted, he will
enter into the bond hereinafter provided; and
upon the failure of the banking corporation,
association or individual banker in such
county that may be selected as such deposi
tory, to give the bond required by law, the
amount of such certified check shall go to the
county as liquidated damages, and the coun

ty judge shall readvertise for bids. (Acts
1905, p. 392, sec. 21; Acts 1917, ch. 4, sec. 1.)

Art. 2442. Bids! to be opened when;
award of contract; i�terest how com

puted and paid; disposition of proceeds;
re'turn of deposits.-It shall be the duty of
the commissioners' court at 10 o'clock a. m.,
on the first day of each term, at which, by
Article 2440, bids are required to be received,
to publicly open such bids and cause each bid
to be entered upon the minutes of the court,
and to select as the depository of all the
funds of the county the banking corporation,
association or individual banker offering to
pay the largest rate of interest per annum

for said funds; provided, the commissioners'
court- may reject any and all.bids. The in
terest upon such county funds shall be com

puted upon the daily balances to the credit
of such county with such depository, and
shall be payable to the county treasurer
monthly, and shall be placed to the credit of
the jury fund or to such funds as the com
missioners' court may direct. When selec-'
tion of a

I depository has been made, the
checks of bidders whose bids have been re-

Art. 2440. Commissioners' Court to jected shall be immediately returned. The
receive proposals' fl.'om banks; advertise- check of the bidder whose bid is accepted
ment·-The commissioners? court of each shall be returned when his bond is filed and
co�nty in this State is authorized and re- approved. by the commissioners' court, and
qmred at the February term thereof, next not until such bond is filed and approved.
following each general election to receive (Acts 1905, p. 392, sec. 22;' Acts 1917, ch. 11,
propo�al.s from any banking corporation, sec. 1.)
aSsOcIatIOn or individual banker in such Art. 2443. Bond of depository; sureh

�ount! that may desire to be selected as the company; substitute security; venue of

JPosltory of the funds of such county. No- suits.-Within five days after the selection

P c�/hhat such bids will be received shall be of such depository, it shall be the duty of the
u. IS ed by and over the name of the .coun-j banking corporation, association or indl-

7 Judge, once each week for at least twenty vidual banker so selected to execute a bond
ays before commencement of such terms, in or bonds, payable to the county judge and

TEX.REV.C.S.-26
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his successors in office, to be approved by the of last deposit, until such time that such
commissioners' court of said county, and county depository may have filed with the
filed in the office of the county clerk of said county commissioners' court the required ad
county, with not less than five solvent sure- ditional bond, when such special fund or so

ties, who shall own unincumbered real es- much thereof as shall not have been expend
tate in this State not exempt from execution ed shall be forthwith returned to and de
under the laws of this State of as great value posited with such county depository; pro
as the amount of said bond (or of as great vided that the requiring of such additional
value as the amount of all of said bonds or special bond shall be optional with such
when more than one bond); and said bond county commissioners' court; provided that
or, bonds shall in no event be for less than any depository bond made under the provl
the total amount of revenue of such county sions of this Act may be substituted for any
for the next preceding year for which the prior existing depository bond at the time

.

same are made; provided, that nothing here- in operation or existence wherever the same

in slrall prevent the making of such bond or may be agreeably done by and between such
bonds by a surety company or companies, 'as depository and the securities on such other
provided by law, and payable as herein pro- existing depository bond. (ld. sec. 2.)
vided. And provided further, that the com- Art. 2444. Order designating deposi.
missioners' court may accept in lieu of such tory; period; transfer of funds; penal.
real estate or surety company security, ty; deposits by tax collectors; interest;
bonds of the United States, or of the Stat€' liability on bond of depository; effect of
of Texas, or of any county, city, town or in- deposit of funds; what are "county
dependent school district in the State, which funds."-As soon as said bond be given and
shall be deposited as the commissioners' approved by the commissioners' court, and

I court may direct, the penalty of said bond or the State Comptroller of Public Accounts, an

bonds not to be less than the total amount of order shall be made and entered upon the
the annual revenue of the county for the minutes of said court designating such bank
years for which said bond or bonds are ing corporation, association, or individual
given, and shall be conditioned for the faith- banker, as a depository of the funds of said
ful performance of all the duties and obli- county until sixty days after the time fixed
gations devolving by law upon such deposi- for the next selection of a depository; and,
tory, and for the payment upon presentation thereupon, it shall be the duty of the coun

of all checks drawn upon said depository by ty treasurer of said county, immediately up
the county treasurer of the county and that on the making of such order, to transfer to
said county funds shall be faithfully kept by said depository all the funds belonging to
said depository and accounted for according said county, as well as all funds belonging
to law. Any suits arising thereon shall be to any district or other municipal subdivision
tried in the county for which such depository thereof not selecting its own depository, and
is selected. (Acts 1905, p. 393; Acts 1909, p. immediately upon the receipt of any money
165, sec. 23; Acts 1917, ch. 11, sec. L): thereafter, to deposit the same with said de-

Art. 2443a. Additional or special pository to the credit of said county, district
bond; failure to furnish; substitution of and municipalities; and, for each and every
bonds.-Whenever, after the creation of a failure to make such deposit, the county
county depository as this chapter provided, treasurer shall be liable to said depository
there shall accrue to the county or any subdl- for ten per cent., upon the amount not so de
vision thereof, any funds or moneys from the posited, to be recovered by civil action
sale of bonds or otherwise, the county com- against such treasurer and the sureties on

missioners' court of such county at its first his official bond in any court of competent
meeting after such special funds shall have jurisdiction in the county. And thereupon,
come into the treasury, or depository of such it shall also be the duty of the tax collector
county, or so soon thereafter as may be of such county to deposit all taxes collected
practicable, may make written demand up- by him, or under his authority, for the State
on the duly accredited and established de- and such county and its various districts and
pository of the county for a special and ad- other municipal subdivisions, in such de
ditlonal bond as such depository in a sum pository or depositories, as soon as collected,
equal to the whole amount of such special pending the preparation of his report of such
fund, to be kept in force so long as such fund collections and settlement thereon, which
remains in such depository, provided that' shall bear interest on daily balances at the
such extra or special bond may be canceled same rate as such depository or depositories
and a new bond contemporaneously substi- have undertaken to pay for the use of county
tuted therefor as such special fund may funds, and the interest accruing thereon
have been reduced, provided that such spe- shall be apportioned by the tax collector to
cial bond shall at all times be sufficient in the various funds earning the same. The
amount to cover such special fund then on bond of such county depository or deposl
hand, and provided that upon the failure of tories shall stand as security for all such
such depository to furnish such additional funds. If the tax collector of such county
bond within thirty days from the date of shall fail or refuse to deposit tax money col
such demand, the county commissioners' lected as herein required, he shall be liable
court may cause such special funds to be to such depository or depositories for ten per
withdrawn upon 'the drafts of the county cent upon the amount not so deposited and
treasurer from such depository, and cause shall in addition be liable to the State and
the same to be deposited in some solvent county and i Its various districts and other

.national bank or state bank whose combined municipal subdivisions. for all sums which
capital stock and surplus is in excess of such would: have been earned had this provision
special fund, and to leave the same or so been complied with, which interest may be
much thereof as may not have been expend- recovered in a suit by the State.
ed with such National bank or State bank Upon such funds being deposited as herein
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required the tax collector and sureties on

bis bonds shall thereafter be relieved of re

sponsibility for its safe-keeping. All moneys

subject to the control of the county treasurer

or payable on his order belonging to districts
or other municipal subdivisions, selecting no

depository are hereby declared to be "county
funds" within the meaning of this chapter
and shall be deposited in accordance with its

requirements and shall be considered in. fixing
the amount of the bond of such depository.
(A�ts 1905, p. 393, sec. 24; Acts 1917, ch. 11,
sec. 3.)

Art. 2445. If no bids, etc., funds de·

posited, where; interest; bond.-If for

any reason there shall be submitted no pro
posals by any banking corporation, associa
tion or individual banker to act as county
depository, or in case no bid for the entire
amount of the county: funds shall be made, or

in case all proposals made shall be declined,
tben in any such case the. commissioners'
court shall have the power, and it shall be
their duty, to deposit the funds of the coun

ty with anyone or more banking corporation,
association or individual banker, in the

county, or in adjoining counties, in such sums

and amounts and for such periods of time
as may be deemed advisable by the court,
and at the such rate of interest, not I less
than one and one-half per cent per annum, as

may be agreed upon by the commissioners'
court and the banker or banking concern re

ceiving the deposit, interest to be computed
upon dally balances due the county treasurer;
and any banker or banking concern receiving
deposits under this article shall execute a

bond in the manner and form provided for
depositories of all the funds of the county,
'with all the conditions provided for same,
the penalty of said bonds to be not less than
the total amount of county funds to be de
posited with such banker or banking concern.

(.!).cts 1905, p. 393, sec. 25; Acts 1917, eh, 11,
sec. 3.)

Art. 2446. If two or more depositories;
clearing house to be selected.-When the
funds of any county shall be deposited with
two or more depositories, the commissioners'
court shall select and name by order one of
said depositories to act as a clearing house
for the others, at which all county warrants
shall be finally paid. (Acts 1905, p. 393, sec.

26.)
Art. 2447. �easurer's checks payable

at county seat, etc., penalty.-It shall be
the duty of the depository to provide for the
payment, upon presentment at the' county
seat of the county, of all checks drawn' by
the county treasurer upon the funds of said
county, as long as funds of said county treas
urer shall be in the possession of the deposi
tory subject to such checks; and, for every
failure to pay such check or checks at the
county seat of such county upon presentment,
said depository shall forfeit and pay to the
holder of such check ten per cent of the
amount thereof; and the commissioners'
court shall revoke the order creating such
depository; . provided, however, the amount
of its bid shall not be returned, but shall be
forfeited to the county. (Id. sec. 27.)

Art.2448. If depository Dot located
at �ounty seat, requirements.-lf any de
posltory selected by the commissioners' court
be not located, at the county seat of such
county, said depo�itory shall file with the

county treasurer of such county a statement
designating the place at said county seat
where, and the person by whom, all deposits
may be received from the treasurer for such
depository, and where and by whom all
checks will be paid; and such depository
shall cause every check to be paid upon pres
entation at the place so designated so long
as the said depository has sufficient funds
to the credit of said county applicable to its
payment. (Id. sec. 28.)

,

. Art. 2449. Warrants, how paid, etc.,
and charged; statem.ent; bonds, etc.-It
shall be .the duty of the county treasurer,
upon the presentation to him of any war

rant drawn by the proper authority, if there
shall be money enough in the depository be
longing to the funds upon which said war

rant is drawn and out of which the same is
payable, to draw his check as county treas
urer upon the county depository in favor of
the legal' holder of said warrant, and to
take up said warrant and to charge same to
the fund upon which it is drawn; but no

county treasurer shall draw any check upon
the funds with said depository, unless there
is sufficient money belonging to the fund upon
which said warrant is tlrawn to pay the
same; and no money belonging to said coun

ty shall be paid by said depository, except
upon' check of the county treasurer; and
it shall be the duty of such depository to
make a detailed statement to the county
cominissioners' court at each regular term of
said court, showing the daily balances of
the preceding quarter. In case any bonds,
coupons, or other indebtedness of any county,
by the terms thereof, are payable at any
particular place other than the treasury of
the county, nothing herein contained shall
prevent the commissioners' court of. any such
county from causing the treasurer to place a

sufficient sum at the place where such debts
shall be payable at the time and place of
their maturity. (Id. sec. 29.)

Art.2450. If no depository selected,
etc., m.ay 'select at subsequent term� etc.;
peri.od.�If for any reason, no selection of a

depository be made at the time provided by
law, the commtssloners' court may, at any sub
sequent time after twenty days' notice, select
a depository in the manner provided for such
selection at the regular time; and the de
pository so selected shall remain the deposi
tory until the next regular time for selecting
a depository, unless the order selecting and
naming such depository be revoked for law
ful reasons. (Id. sec. 30.)

Art. 2451. New bond may be required;
penalty, if not given.-If the commission
ers' court shall at any time deem it neces

sary for the protection of the county, it may
require any depository to execute a new

bond; and, if said new bond be not filed
within five days from the time of the service
of a copy of said order upon said depository,
the commissioners' court may proceed to the
selection of another depository in the man
ner provided for the selection of a deposi
tory at the regular time for such selection.
(Id. sec. 31.)

Art. 2452. Treasurer not responsible
for negligence of depository; but, etc.
The county treasurer shall not be responsible
for any loss of the county funds through the
failure or negligence of any depository; but
nothing in this chapter shall release any
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county treasurer for any loss resulting from
any official misconduct or negligence oil. his
part, or from any responsibility for the
funds of the county, until a depository shall
be selected and the funds deposited therein,
or for any misappropriation of such funds
by him. . (Id. sec. 32.)

Art. 2453. Bids from adjoining coun

ty, when; requirements.-If there be no

bank situated within the county that seeks
to select a county depository, then the county
commissioners' court shall advertise for bids
in the adjoining counties in the manner

hereinbefore provided in article 2450; pro
vided, that when a depository has been se

lected by the county commissioners' court in
the manner set forth in this act, said coun

ty depository shall, within five days after
notice of such selection has been given to
said depository, file with the county treasurer
of such county a statement designating the
place at said county, seat where, and the
person by whom, all deposits may be re

ceived from the treasurer for such depository,
and where and by whom all checks will be
paid. (Id. sec. 33.)

\

OHAPTE'R THREE

C1TY, ETC., DEPOSITORIES
Art. 2454. Council to take bids for de

pository, when and how; bids to state
what; not to be opened until.-The city
council of every city in the state of Texas
incorporated under the general laws thereof,
or incorporated under special charter, at its
regular meeting in JUly of each year, is au

thorized to receive sealed proposals for the
custody of the city funds, from any banking
corporation, association, or individual bank
er, doing business within the city, that may
desire to be selected as the depository of the
funds of the city. The school funds, from
whatsoever source derived, of incorporated
cities is part of the city funds and is subject
to the provisions of this chapter. Notice that
such bids will be received shall be published
by the city secretary not less than 'one nor

more than four weeks before such meeting, in
some newspaper published in the city. Any
banking corporation, association, or individu
al banker, doing business in the city desiring
to bid, shall deliver to the city secretary, on

or before the day of such meeting designated
by said published notice, a sealed proposal,
stating the rate per cenf upon daily balances
that such banking corporation, assoelatlon,
or individual- banker, offers to pay to the city
for the privilege of being made the depository
of the funds of the city for the year next fol
lowing the date of such meeting; or, in the
event that such selection shall be made for a

less term than one year, as hereinafter pro
vided, then for the time between the date of
such bid and the next regular time for the
selection of a depository as aforesaid. All
such proposals shall be securely kept by the
secretary, and, shall not be opened until the
meeting of the council for the purpose of
passing upon same; nor shall any other pro
posals.be received after they shall have been
opened. (Acts 1905, pp. 260, 395. Acts 1907,
p, 132, sec. 34.).

Art. 2455. Award; bond.-Upon the
opening of the sealed proposals submitted, the
city council shall select as the depository of

the funds of the city the banking corpora
tion, association, or individual banker, Offer
ing to pay to the city the largest amount for
such privileges; provided, however, the eoun-

t

ell shall have the right to reject any and all
bids, and readverttse for new proposals.
Within five days after the selection of such
depository, it shall be the duty of the bank
ing corporation, association, or individual
banker, so selected, to execute a bond, pay
able to the city, to be approved by the mayor
with the concurrence of the city council, and
filed with the city secretary, with not less
than three solvent sureties, who shall own
unencumbered real estate in the county in
Which said city is located, of as great value
as the amount of said bond; or said deposi
tory may make said bond in some approved
fidelity and surety company, the penalty of
said bond to be at least double the total reve
nues of the city for the preceding fiscal year,
and conditioned for the faithful performance
of all duties and obligations devolving by
law or ordinance upon said depository, and
for the payment upon presentation 'Of all
checks drawn upon said depository by the
city treasurer, whenever any funds shall be

.

in said depository applicable to the payment
of said check, and that all funds of the city
shall be faithfully kept by said depository,
and with the interest thereon accounted for
according to law; and for a breach of said
bond, the city may maintain an action in its
name. (Acts 1905, pp. 260, 396, sec. 35).

Art. 2456. Order designating deposi
tory; transfer of funds; penalty; pen
alty for failure to give bond; new bids,
etc.-As soon as said bond shall be given and
approved, an order shall be made by the coun
cil designating said banking corporation, as

sociation, or individual banker, as· the deposi
tory of the funds of the city until the time
fixed by this chapter for another selection,
and such order shall be entered upon the
minutes. It shan be the duty of the city
treasurer, immediately upon the making of
said order, to transfer to said depository all
the �unds in his hands belonging to the city,
and, immediately upon the receipt of any
money thereafter, he shall deposit the same
with said depository to the credit of the city;
and, for each and every failure to make such
deposit, the treasurer and his bondsmen shall
be liable to said depository for ten per cent.
per month upon the amount not so deposited.
to be recovered by civil action in any court
of competent jurisdiction. If any banking
corporation, assoctatlon, or individual bank
er, after having been selected as such deposi
tory, shall fail to give bond within the time
provided by this chapter, then the selection
of such banking corporation, association, or

individual banker, as the depository of the
city funds shall be set aside and be null and
void, and the city council shall. after notice
published in the manner hereinbefore pro
vided, proceed to receive new bids and select
other depository. (Acts 1905, p.261. Id. sec.

36.)
Art. 2457. Warrants how paid, etc.,

and charged; checks payable where;
bonds, etc., payment of.-It shall be the du
ty of the city treasurer, upon presentation to
him of any warrant drawn by the proper au

thority, if there shall be enough money in the
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depository belonging to the fund upon which
said warrant is drawn,and out of which the
same is payable, to draw his check as city
treasurer upon the city depository in favor of
the legal holder of said warrant, and to take
up said warrant and charge the same to the
fund upon which it is drawn; but in no case

shall the city treasurer draw.any cheek. upon
any fund in the city depository, unless there
is sufficient money belonging to the fund up
on which said warrant is drawn to pay the
same. No money belonging to the city shall
be paid out of the city depository, except up
on the checks of the city treasurer; and all
such checks shall be payable by said deposi
tory at its place of business in the city. In
case any bonds or coupons or other indebted
ness of the city are payab1e by the terms
of such bonds, coupons or other indebtedness,
at any particular place other than the city
treasury,· nothing herein contained shall pre
vent the city council from causing the treas
urer to withdraw from the depository and
to place at the place where such bonds, cou

pons or other indebtedness shall be payable at
the time of tlreir maturitv. a sufficient sum to
meet the same. (Acts 1905, p. 2�1. Id. sec.

37.)
Art. 2458. If no depository selected,

etc., may select at subsequent meeting,
ete., period; new bond; penalty if not
given; treasurer not responsible, except.
�If, for any reason no selection of � depos
itory is made at the time fixed by this chap
ter, the cit.v council may at any subsequent
meeting, after notice published as hereinbe
fore provided, receive bids and select a depos
itory in the manner herein set out, and the
banking corporation, association, or individu
al banker, so selected shall remain the depos
itory until the next regular term for the.se
lection of a depository, unless the order se

lecting it be revoked for the causes specified
in this chapter. If the city council shall at
any time deem it necessary for the protection
of the city, it may, by resolution, require the
depository to execute a new bond; and, upon
failure to do so within five days after.lbe
service of a copy of the resolution on, sajd
depoSitory, the city council may proceed, to
select another depository in the manner here
inbefore prevlded. The city treasurer "shall
not be responsible for any loss of the' cityfunds through the negltgance, failure-or
wrongful act of such depository, but nothingin this chapter shall release said treasurer
from responsibility for any loss resultingfrom any official misconduct on his part or

• from responsibility for the funds of city at
any �ime when, for a:py reason, there shall be
no CIty depository, or until a depository shallbe selected and the funds deposited therein,
?r for any misappropriation of such funds
In any manner by him. (Acts 1905, p, 261.Id. sec. 38.)

Art. 2459. Restrictions upon drawing,etc,., of checks and paym.ent of checks;treasurer's reports.-No check shall bebe drawn upon the city depository by thetreasurer, except upon a warrant signed bythe mayor and attested by the secretary. Nowarrant shall be drawn by the mayor and
secretary upon any of the special funds crea ted for the purpose of paying the bonded in�ebtedness of said City, in the hands of the('1.ty treasurer, or in the depository, for any

purpose whatsoever other than to pay the
principal or interest of said indebtedness, or
for the purpose of investing said special
fund according to law. No city treasurer
shall payor issue a check to pay any money
out of any special fund created for the pur
pose of paying any bonded indebtedness of
said city other than for the purpose of
paying interest due on said bonds, the
principal of said bonds, or for the pur
pose of making an investment of said fund
according to law. The treasurer shall re

port to the council, on or before its first regu
lar meeting of July in each year, the amount
of receipts and expenditures of the treasury,
the amount of money on hand in each fund,
and the amount of bonds falling due for the
redemption of which provision must be
made; also the amount of interest to be
paid during the next fiscal year, and such
other reports as the existing law requires of
him. (Acts 1905, p. 262. Id. sec. 39.)

Art. 2460. Application of provisions of
this chapter; definition of terms.-All
provisions of this chapter shall apply to
towns and villages incorporated under the
general laws of Texas, as well as to cities so

incorporated, and the term, "city council," as
herein used, shall be construed to include the
board of aldermen of such towns and vil
lages; the terms, "city secretary" and .4!sec
retary," shall be construed to include the
clerk or secretary of such towns and villages;
the term, "city treasurer," shall be construed
to include the treasurer of such towns and'
villages, and the term, "city," shall be con
strued to include towns and villages. (Acts
1905, p. 262. Id. sec. 40.)

..... �

TITLE 45
DESCENT AND DISTRIBU� ('-.

For Descent of Homestead, see title "Homestead."

Art. 2461. (1688) (1645) Where in- v

testate leaves no husband or wife.-Where
any person, having title to any estate of in
heri tance, real, personal or mixed, shall die
intestate, as to such estate, and shall leave
no surviving husband 'or wife, it shall de
scend and pass in parcenary to his kindred,
male and female, in the following course,
that is to say:
I 1. To his children and their descendants.

2. If there be no children nor their de
scendants, then to his father and mother, in
equal portlons. But if only the father or
mother survive the intestate, then his estate
shall be divided into two equal portions, one
of which shall pass to such survivor, and the
other half shall pass to the brothers and sis
ters of the deceased, and to their descend
ants; but, if there be none such, then the
whole estate shall be inherited b'y the surviv
ing father or mother.

3. If there be neither father nor mother,
then the whole of such estate shall pass to
the brothers and sisters of the intestate, and
to their descendants.

.

4. If there be none of the kindred afore
said, then the inheritance shall be divided
into two moieties, one of which shall go to the
paternal and the other to the maternal kin
dred, in the following course, that is to say:
To the grandfather and grandmother in equal
portions, but, if only one of these, be living,
then the estate shall be divided into two
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TITLE 46

407

the marriage relation by death, all property
belonging' to the community estate of the
husband and wife shall go to the survivor, if DETECTIVES

there be no child or children of the deceased, EMPLOYMENT OF ARMED FORCES OF
or their descendants; butIf there be a child DETECTIVES, OR OTHER NON-RESI-
or children of the deceased, or descendants DENT PERSONS PROHIBITED
of such child or children, then the survivor
shall be entitled to one-half of said property, Art. 2475. (1701a) Empl�yment of

and the other half shall pass to such child non-resident detectives prohibited.-No
or children, or their descendants. But such 'person, corporation, or firm shall be permitted
descendants shall inherit only such portion to employ any armed force of detectives, or

of said property as the parent through whom other persons not residents of this state, in

they inherit would be entitled to if alive. the state of Texas. (Acts 1893, p. 159.)
(Acts 1887, p. 76.)

.

Art. 2476. (1701b) .Penalty.-�ny per-
See Herron's Probate Guide, pp. 31:..33, 237.et seq.; son, firm, or corporation employmg such

Speer's Marital Rights, p. 736; Faris v. Simpson, forces contrary to the provisions of preceding
6� S. W. 1029; Wiess v. Goodhue, 83,S. W. 178; article shall be ltablefo pay to the state of
Schwartz v. West, 84 S. W. 282; Tomlmson v. H.
P. Drought & Co., 127 S. W. 262; Savings & Loan Texas, as a penalty, not less than twenty-five
Co. v. Bristoll, 131 S. W. 641; Adels v. Joseph, 148 nor more than one thousand dollars, to be
s. W. 1154; Hill v. Nola�d, 149 S. W. 288; Harle recovered before any court of competent ju-v. Harle, 166 S. W. 674, Lee v. Frater, 185 S. • . •. .

W. 325; Briggs v. McBride, 190 S. W. 1123; Harle rtsdtction in this state; provided, that noth-
v. Harle, 204 S. W. 317. ing herein shall be construed to deprive any

person, firm, or corporation of the right of
self-defense, or in defense of the property of
said person, firm, or corporation by such
lawful means as may be necessary to such
defense. (Id.)

Art. 2470. (1697) (1654) Passes
charged with debts.-In every case, the
community estate passes charged with. the
debts against it. (P. D. 5498.)

See post arts. 3592-3594; Speer's Marital Rights,
p. 737; Belt v. Celti, 93 S. W. 1001.

Art. 2471. (1698) (1655) Jus accre

scendi abolished.-Where two or more per
sons hold an estate, real, personal or mixed,
jointly, and one joint owner dies before sev

erance, his interest in said joint estate shall
not survive to the ,remaining joint owner or

I

joint owners, but shall descend to, and be
vested in, the heirs or legal representatives
of such deceased joint owner in the same
manner as if his interest had been severed
and ascertained. (Act March 18, 1848; P. D.
3429.)

Se� Her!on's Probate Guide, pp. 35-36; Speer'sMantal RIghts, pp, 118, 737.

Art. 2473. (1700) (1657) Bastards
inherit from mother.-B�stards �hall be
capable of inheritinG: from a d tbrou3 their
mother, and of transmUtjng estates and slJall
also be entitled to distributive shares of the
per�onaI estates of anl of· their kindred. Q,n
!he part or theIr mot er. in like manner as
If me! Md been I wfUll be otten of h
mothe . . 3428.} ,

B
See Herron's �robate Guide, pp. 35-6; Ford v

o�ne, 75 .S. W. 353; Berry v. Powell, 105 S. W345, Perkms v. Perkins, 166 S. W. 915; Yates v

,w.a���.Ck, 184 S. W. 276; Lee v. Frater, 185 S

Art.2.474. (1701) (1658) Alienage nobar to m.heritance.-In taking title to land
by descent, it shall be no bar to a party that
any ancestor through whom he derives his
desce�t from the intestate, is or hath been
an allen. (P. D. 44-46.)

See Herron's Probate Guide, pp. 36-7.

TITLE 47
DRAINAGE

See Title 73: Title 83; and Title 96.

CHAPTER ONE.

DRAINAGE BY COUNTIES, SEPA
RATELY, OR CO-OPERATING,

ASSESSMENTS.
Art. 2477. Commissioners'. court au

tltorized to construct drains, etc.-The
commissioners' court of any county in this
state, at any regular or 'called session there
of, may, in the manner hereinafter provided,
and shall have power, whenever the same

shall be conducive to the public health, con
venience or welfare, or where and whenever
the same will be of public benefit or utility, to
cause to be straightened, widened, altered,
deepened, any creek, bayou or other stream
or water course, and shall cause to be con

structed and maintained, as hereinafter pro
vided, any ditch, drain or water course with
in any of the said counties, and shall have
power to make the said improvement, if nec

essary, by removing from any adjacent lands
or any stream or water course, any timber,
bush, tree or other substance liable to or

causing the obstruction thereof, and shall
also have power to construct in connection
with any such ditch or drain, any side, later
al, spur, or branch ditch or water course nec

essary to the accomplishment of the purposes
of this chapter; provided, however, that no

ditch, drain, outlet or water course shall be
deepened, widened, constructed or main
tained, without a sufficient outlet being pro
vided for all water that may collect therein;
provided, further, that the word "ditch," in
this chapter, hereafter shall be construed
to embrace any ditch, drain or water course
that may be constructed under the provisions
of this chapter. (Acts 1895, p. 151. Acts
1897, p. 95.)

Art. 2478. Prerequisites to construc
ion; petition; .bond.s--Befora the comruis
ioners' court of such county shall establish
ny ditcb�::'W::;:Q�����al�
\f�Ut�.\('a"-, �
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be filed with the clerk of the county court datum aud the grade line of the bottom of the
of said county, a petition signed by at least same, and the elevation of each stake or mon

five persons who are land owners and whose ument and other important features along the
land will be liable to be affected by, or as- line, such as top of bank and bottom of all
sessed for, the expense of the construction of ditches or water course and surface of water
the same, setting forth the necessity thereof, top of rail and bottom of tie, foot of embank:
with a general description of the proposed ment, bottom of borrow pits of all railroads,
starting point, route and terminus of the and center of road and bottom and top of
said ditch; and said petitioners shall give ditches of highways. And they shall, in tabu
a bond, not to exceed one hundred dollars, lar form, give the depth of cut, width at bot
with good and sufficient sureties, payable to tom, and width at the source, outlet, and at
the said county, to be approved by the clerk each one hundred feet stake or monument of
of the said court, conditioned to pay all ex- said ditch, drain or water course; and they
penses in case the commissioners' court shall shall make a computation of the total number
fail to establish said proposed ditch, drain or elf cubic yards of earth to be excavated and
water course. (ld. sec. 2.) removed from said ditch, drain or water

Art. 2479. Jury of view, appointmen.t course, and an estimate of the total cost of
of.-As soon as said petition is filed, said construction of the whole work, and they
court shall, if in regular session, or at their shall prepare specifications in detail for the
next regular session, appoint a jury of three execution of the same; and they shall have
freeholders and householders of the county, power, when they find it necessary, to pro
not interested in the construction of the pro- vide for running said ditch under ground
posed work, and not of kin to any of the par- through drain tiles or other materials as they
ties interested therein, who shall constitute may deem best, by specifying size of tile or

a jury .or viewers, who shall meet at a time other kind of material to be used in such
and place specified by the said court in the underground work, and shall include the cost
order making said appointment, preparatory of same in the estimate of the total cost of
to commencing their duties as hereinafter the work. (ld. sec. 2.)
specified; and it shall be the duty of the Art. 2482. Estimate to be made by
said clerk of the said county court thereupon viewers, in special case.-Whenever a pub
to issue to the said viewers a certified copy lic ditch, drain, or water course is located
of the petition and order of said court; and wholly or in part of the bed of a private
said viewers shall proceed at the time set in ditch, already or partially constructed, the
said order, with a surveyor, who shall be viewers shall make an estimate of the num

a civil engineer and surveyor, to make an ber of cubic yards of earth already exeavat
accurate survey of the line of said ditch, ed, and the cost of the same on each tract
drain or water course, from its source to its of land, and deduct the same from the as

outlet; and they shall cause stakes or monu- sessment thereon. (ld. sec. 3.)
ments to be set along said line at intervals Art. 2483. To .report whether proposed
of one hundred feet, together with such in- ditch or drain will be of public utility.
termediate stakes as may be necessary, and The jury of viewers shall report whether or
numbered progressively at each one hundred not the proposed ditch or drain will be of
feet; and they shall establish permanent public utility. (Id, see. 2.)

.

bench marks along said line, at intervals of Art. 2484. Assessment of benefits by
one mile or less, as may be necessary. (ld. viewers.-r.rhe jnry of viewers shall set
sec. 2.) apart and apportion to each parcel of land

Art. 2480. Oath of viewers.-The said and to each corporation, road or railroad,
viewers, before proceeding to act as such, and to the county when public highways are

shall take the following oath, before any benefited, a share of said work in proportion
officer authorized to administer oaths, to-wit: to the benefits which will result to each
"I do solemnly swear that I will layout the from such improvement and the cost 'of the
ditch or drain now directed to be laid out by construction of each share or allotment sep
the order to us directed by the commis- arately. And they shall describe each parcel
sioners' court, according to law, without fa- of land to be· assessed in the construction of
vor or affection, malice, or hatred, to the said ditch, giving the number of acres in
best of my ability, skill and knowledge. So each tract assessed and an estimate of the
help me God." (ld. sec. 8.) number of acres benefited, the amount that

Art. 2481. Duties and powers of jury each tract will be benefited by the construe
of viewers, with surveyor; survey; map; tion of said work, and the amount of each
profile; table; estimate; specifications. tract as assessed therefor; and they shall
-The viewers shall prepare a map showing also ascertain and give the names of the
the location of said ditch, drain or water owners of the lands that are assessed in the
course, together with the position of stakes construction of said ditch, drain or water
or monuments, with numbers corresponding course, as far as they may be able to ascer
with those on the ground, and the position tain by reasonable inquiry and search of the
of bench marks, with their elevation referred .public records. (ld. sec. 2.)
to on assumed or previously determined da- f Art. 2485. Notice by viewers to land
tum. 'l'he map should also show the lines 'owners as to time when they will lay out
and boundaries of adjacent property, and the ditch, etc., and when they will assess

position of county roads and railroads which damages.-The said jury of viewers, as pro
may be affected by said ditch or drain, and vided for in this chapter, shall issue a notice
such information should be obtained as will in writing to the land owner through those
lead to the determination of the benefits or lands such proposed ditch or drain may run,
damages which will accrue from the con- or to his or their agent or attorney, of the
struction of the same; and they shall prepare time when they shall proceed to layout
a profile of the line of said ditch, drain or such ditch, or when they will assess the
water course, which shall show the assumed damage incidental to the construction of
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same, which notice shall be served upon such
owner, his agent or attorney, a� leD:st five

days before the day named therem; If such
owner is a non-resident of the county, the

notice shall be given by publication in a

newspaper published in the county as notices
are required to be given to non-resident de

fendants as to actions in the district or

county court. And such ditch or drain may
be constructed four weeks after such pub
lication the cost of publishing the same to

be paid as directed by the commissioners'
court. (Id. sec. 5.)

Art. 2486. Land owners may appear
before viewers and oppose.-All persons
whose land may be affected by such ditch,
drain or water course shall have the right
to appear before said viewers and freely �x
press their opinions on all matters pertain
ing thereto; and the owner of any such
lands may, at the time stated in said notice,
or previously thereto, present to the jury a

statement in writing of any objections there
to or dissatisfaction therewith, and any
claim for damages which he .may have by
reason of the making of said ditch or drain;
and -a failure to make such claim in writing,

,

as herein specified, for damages or compensa
tion shall be deemed and held a waiver of
all right thereto; which said claim or ob
jection shall be returned to the commission
ers' court, in connection with the report of
the said viewers. (Id, sec. 6.)

Art. 2487. Assessment of benefits by
'Viewers, how made.-All lands benefited by
public ditch, drain or water course shall be
assessed in proportion to the benefit to the
said lands by the construction thereof,
whether it passed through said lands or not;
and the viewers, in estimating the benefit
to lands in controversy by said ditch, shall
not consider what benefit such lands will re
ceive after some other ditch or ditches shall
be constructed, but only the benefits that may
be received by reason of the construction of
the public ditch as it affords an outlet for
the drainage of such lands; and, in the
making of the said assessment, should the
viewers find that the construction of said
ditch or drain would, to any extent, con

struct or constitute a public road of utility to
the county in that section, or be a material
benefit in the drainage of any public road
then constructed, they will assess as against
the county such sum as, will represent the
benefit so accruing to the public; provided,
that all assessments for benefits accruing to
counties or county roads shall be approved
by the commissioners' courts of such coun
ties. (Id. sec. 4.)

Art. 2488. Benefits to pUblic roads or

railroads.-When any ditch established un
der this chapter drains either in whole or
in part any public road or railroad, or bene
fits, any such road or railroad, so that the
roadbed or travel or track of any such road
will be made better by the construction of
any such ditch, then the jury of viewers
shall apportion to any such county, if the

.

same be a public road, or to such railroad,if the same' be a railroad, such portion of
�e costs and expenses thereof as herein pro

V1lded for to private individuals. (Id. sec.
4.)
Art. 2489. Reports signed by majorityof 'Viewers, sufB.cient.-In all reports madeby any jury of viewers, the same shall be

sufficient if signed by a majority of said
viewers. (Same as R. S. art. 1701q. Id. sec.

16.)
Art. 2490. Report to be accompanied

by what; public record, etc.-They shall
submit with their report a copy of the map
and profile of the line of said ditch, drain
or water course, and a copy of the specifica
tions for the construction of the same, which,
together with the report, shall become a pub
lic record, and shall be placed in the custody
of the county clerk, to be preserved as such.
(Id. sec. 2.)

Art. 2491. Compensation of viewers.
The said jury of viewers shall each receive
the sum of three dollars per day as compen
sation for said work for each day so actually
engaged. The said surveyor and engineer
shall receive such compensation as shall be
fixed by the commissioners' court. (This sec.
same as R. S. art. 1701r. Id. sec. 17.)

Art. 2492. Hearing before commission
ers; their duties.-The commissioners'
court, at the time set for the hearing of said
petition, shall hear and determine the same in
connection with all remonstrances or objec
tions thereto; and, if they find that the said
viewers' report is made in accordance with the
provisions of this title, and it be in favor of
the proposed work, and if they find the pro
posed ditch or drain to be of public utility, or

conducive to public health, or of public benefit
or convenience, they shall enter an order on
the minutes establishing the same, as speci
fied in the said report, and order the same to
be constructed according to the said report,
and shall then or thereafter take such fur
ther action and make such other and further
orders and decrees in the premises as may be
proper or necessary to secure the execution
of said work. But should said viewers re

port adversely to the said work the board
shall dismiss the petition and tax the 'Costs
as against the said petitioners. (Id. sec. 7.)

Art. 2493. Assessment; etc., of bene
:6.ts less damages, by commissioners'
court; lien; separate roll.-When any
drain or ditch shall have been established by.
order of the commissioners' court, under this
chapter, they shall proceed to levy and assess

against the person or persons, company or

corpora tion, shown by the report of the jury
of viewers to be beneficially affected by the
proposed improvement, and against each sepa
rate 'tract of land shown to be beneficially af-
fected, the cost of such improvement, in pro
portion to the benefits to be derived, less the
amount of damages to such person, company
or corporation by reason of the construction
of such proposed' drain, ditch or water
course, as shown by the report of said ap
praisers or adjudged by decree of court;
which said assessment shall constitute a lien
respectively upon the lands affected, and a

separate roll of said assessments shall be
made by the state and 'County tax assessor
for the said county; and the same shall at
all times be open to the inspection of the
public. (Acts 1897, p. 100. Acts 1895, p. 151.
Acts 1899, p. 242, sec. 18.)

Art. 2494. Assessment divided into in
stallments.-The assessments aforesaid shall
be divided into five equal annual installments,
each installment to be one-fifth of the amount
assessed against each person, company or

corporation or owners, respectively, of the
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lands affected by said assessment; and the
first Installment shall be payable within the
same periods as provided by law for the
payment of the state and county ad valorem
taxes, the other four equal annual install
ments to be collected annually thereafter in
the same manner; provided, that, upon fail
ure to pay any two of said assessments, the
whole sum shall become due and payable.
(Acts 1897, p. 100. Acts 1895, p. 151. Id.
sec. 18.)

Art. 2495. Appeal from commission
ers' court to county court, conditions of.
-Anur person or corporation aggrieved there
by may appeal from the final order of the
commissioners' court made in said proceed
ings and entered upon their record to the
county court of that county within ten days
thereafter, by filing within ten days thereaft
er a transcript 'of said proceedings in said
county court, and also filing within the said
ten days, with the clerk of the said court, an

appeal bond, with at least two good sureties,
to be approved by the said county clerk, con

ditioned that he will prosecute such appeal
to effect and pay aU costs that may be ad
judged against him in said court; and the
said appeal shall be, heard and determined
upon the following issues, to-wit:

1. Whether said ditch shall be conducive
to the public health, convenience or welfare.

2. Whether the route thereof is practicable.
3. Whether the assessments made for the

construction of such ditch are in proportion
to the benefits to be derived therefrom.

4. The amount of damages, if any, to be
allowed to any person or persons, or corpora
tion; and, if more than one person appeal,
the judge of the said court shall order the
said cases to be consolidated and tried to
gether, and the rights of each party shall be

separately determined by the said court and
jury, if any, in its verdict and final deter
mination; and the cause so appealed and
conducted in said county court shall have
precedence over' all other. causes on the
docket of a different nature, and shall be
tried and determined as other civil cases in

. said court. Either party to such action may
appeal to such appellate court as has juris
diction of said cause; and said action shall
he returnable at once to said appellate court
at either of its terms, and said action so

filed shall have precedence in said appellate
court of all cases of a different character
therein pending. (Acts 1897, p. 98, sec. 9.
Acts 1895, p. 151.)
Art. 2496. Burden of proof on such ap

peal.-In the trial of all cases so appealed
from the order of the commissioners' court,
the burden of proof shall rest upon the com-

plainant. (Acts 1897, p. 98, sec. 10.) .

Art. 2497. Collection of assessments.
The state and county tax collector shall pro
ceed to collect said assessments in the same

manner provided for the collection of state
and county ad valorem taxes, and shall en

force the same, either by advertisement and

sale, or by suit, as now provided by law.
(Acts +897, p. 100.. Acts 1895, p. 151. Acts
1899, p. 243, sec. 18.)
Art. 2498. Lien, remedies, etc., for col

lecting assessmen+s.e-All liens, remedies,
and modes of procedure by the laws of the
state of Texas, now provided for the collection
of ad valorem taxes and taxes upon real es-

tate, shall obtain and be in force and apply for
the collection for the assessments herein pro
vided for the construction of the said drains.
(Acts 1895, p. 151; Acts 1897, p. 101, sec. 22.)
Art. 2499. A special fund, how dis

bursed.-All funds artsing from such assess
ments shall be a special fund for the con

struction of such drain, ditch or water
course, and, by order of the commissioners'
court, shall be set apart for the same, and
placed in the county treasury as a special
fund for said purpose, to be paid to the con

tractor or contractors, person, company or

corporation performing said work, upon the
order of the commissioners' court, as provid
ed in this chapter. (Acts 1897, p. 100. Acts
1895, p, 151. Acts 1899, p. 243, sec. 18.)
Art. 2500. Damages paid out of county

treasury.-All damages that the said jury
of viewers or commissioners' court shall as

sess, or which may be found to have been
suffered by judgment or decree of court, shall
be paid out of the county treasury upon the
order of said commissioners' court. (Acts
1897, p, 100. Acts 1895, p. 151. Acts 1899,
p. 243, sec. 18.)

Art.2501. Damages assessed against
county, paid by same, how.-Any sum as

sessed against any county on account of any
public drain shall be paid by said county on

the order of the commissioners' court. (Acts
1897, p. 100. Acts 1895, p. 151. Acts 1899,
p. 243, sec. 18.)

Art. 2502. Construction let to lowest
responsible bidder, etc.-When the commis
sioners' court of any county shall have, by
proper order, established any drain or ditch,
the construction of the same, shall be let by
the said commissioners' court to the lowest
responsible bidder, after suitable advertising,
as a whole, or in such sections or subdivi
sions as the board may deem most advan
tageous. (Acts 1895, p. 151. I Acts 1897, p.
100, .sec. 20.)

Art.2503. Contractor to give bond.
The said contractor or contractors shall be re

quired to give a good a-nd sufficient bond,
with two or more good and sufficient sureties,
to be approved by the said commissioners'
court in an amount to be fixed by the said

court, as in their judgment may be best for
the faithful construction of the said work.
<Id. sec. 20.)

Art. 2504. Land owner may do what
part of work, conditions.-Any persons
through whose lands the proposed work shall
pass, upon application to the commissioners'
court, before the contract is let, shall be en

titled to do so much of the proposed work
as is upon, or passes through, his lands;
provided, such application shall be made
twenty days before the advertisement for the
said contract; and provided, he shall under
take to do such work upon equally favorable
terms with those offered by an;v one else ;

and provided, further, that he shall execute
such a bond as is required of the said con

tractor. And if such person should fail to

construct such work as hereinbefore provided
by the said contractor, within' the time re

quired by the commissioners' court, then all
right to construct the same shall be forfeited
and cease and determine; and the commis
sioners' court shall let the construction of the
same as in this act provided. (ld. sec. 20.)
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Art. 2505. Work done under direction

of engineer; report.-Such work to be done

under the direction and supervision of the

said engineer, who shall report the same to

the commissioners' court for their final ac

tion. (Id. sec. 20.)
Art. 2506. Engineer' to give estimates'.

-The engineer employed by the said county
to superintend the construction' of the said

drains and ditches shall, upon the completion
of each and every two hundred feet of any
ditch give to the contractor or contractors
his c�rti.ficate as such engineer, the said cer

tificate showing the amount of work done
and an estimate of the amount due for the
construction of the same, less ten per cent

thereof; which said certificate shall be de
livered to the said contractor as an evidence
of the amount of work constructed, and of
the amount due therefor. (Id. sec. 19.)

Art. 2507. Contractor paid out of road
and bridge fund; how returned from as

sessment collected, etc.-The commission
ers' court shall pay the said contractor or

contractors, or persons constructing the said
drain, out of any funds in the county treas
ury not otherwise appropriated and belong
ing to the road and bridge fund of the said
county, upon the report of the said engineer,
by said court approved, from time to time as

the said contract progresses, and according
to .such terms as they may agree upon with
such contractor. The said money so drawn
from the road and bridge fund of the said
county shall be returned from the assessment
collected upon the said drain when the same
shall be put into the county treasury. Said
reimbursement to be made to the said fund
by order of the commissioners' court. (Id.
sec; 21.)

Art. 2508. Where drain extends into
two or more counties, procedure.-When
ever the route of the proposed ditch, drain or

water course extends into two or more coun

ties, then a petition shall be signed by at
least five freeholders, one or more of whom
are land owners in the' county other than
that of the filing of the petition, and whose
lands will be liable to be assessed for the con
struction of such ditch, and file the same with
the clerk of the commissioners' court, the said
petition to be filed in the county containing the
head or source of the proposed ditch, at
least ten days before any regular meeting of
the commissioners' court of that county; and
thereupon the clerk of -such court shall trans
mit to the clerk of the court of such other
county or counties interested therein a certi
fied copy of such petition; and it shall be the
duty of the commissioners' court of each coun
ty interested in the proposed work, at their
first regular session after such petition is filed,
to appoint three disinterested freeholders and
householders of their respective counties as

Viewers, in like manner as is provided for the
appOintment of viewers on a ditch in but one

county,. to meet and act jointly at such time
and place as the board of commissioners of
the county where the petition is filed may
designate; and such joint viewers shall have,
the. same power and perform-the same duties
as IS provided in this title for the viewers on
a ditch in one county; and they shall file a
report of their proceedings with the clerk of
each of said counties so interested at least

two weeks before the next regular session of
the board of commissioners, whereupon the
clerk of each county shall give notice in the
manner provided for as to ditches in one

county; and the time for the hearing there
of shall be set by the respective courts of
each county: provided, further, that, in an

action of a joint board of viewers, the ap
proval and report of a majority of the whole
board shall be necessary to constitute a valid
report of said board. (Id. sec. 12.)

Art. 2509. Joint viewers to co-operate
under orders, etc.-The joint board orvtew
ers, as herein provided for of the counties
interested in said joint ditch, shall proceed
to establish the same in the manner specified
for ditches in but one county; and in al'l
matters pertaining to such joint ditch; the
board of, commissioners shall act in the same

manner, so far as is practicable, as is re

quired by this title for ditches in but one

county, and they shall act jointly, and the
same shall be determined by the respective
orders of the said respective commissioners'
courts, and such further proceedings had
thereon, as herein provided for in but one

county. (Id. sec. 13.)
Art. 2510. Ditch to be kept open by

land owner.-Every person or corporation
through whose lands any public dlteh is con

structed shall be required to keep the same

open, free and clear from all obstructions up
on his or its premises, by him or it placed
therein, and, in case of failure to do so, shall
be liable to pay all reasonable and necessary
expenses of removing such obstructions. (Id.
sec. 11.)

CHAPTER TWO

DRAINAGE BY COUNTIES, SEPARATE
LY-TAXATION

Art. 2511. Commissioners' court au

thorized to construct drains, etc., within
any of the counties of the statel-The
commissioners' court of any county in this
state, at any regular or called session there
of, may in the manner hereinafter provided,
and shall have power whenever the same

shall be conducive to the public health, con

venience or welfare, or where and whenever
the same will be of public benefit and utility,
to cause to be straightened, widened, altered,
deepened, any creek, bayou or other stream
or water course, and shall cause to be con

structed and maintained, as hereinafter pro
vided, any ditch, drain or water course with
in any of the said counties, and shall have
power to make the said improvement, if nec

essary, by removing from any adjacent lands,
or any stream or water course, any timber,
bush, tree or other substance liable to or

causing the obstruction thereof, and shall al
so have power to construct, in connection
with any such ditch or drain, any side, lat
eral, spur or branch ditch or water course

necessary to the accomplishment of the pur
poses of this chapter; provided, however,
that no ditch, drain, outlet or water course

shall be deepened, widened, constructed or

maintained without a sufficient outlet being
provided for all water that may collect there
in; provided, further, that the word "ditch"
in this chapter hereafter shall be construed
to embrace any ditch, drain or water course
that may be constructed under the provisions
of this act. (Acts 1899, p. 95, sec. 1.)
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Art. 2512. Prerequisites to construc
tion; petition; bond.-Before the commis
sioners' court of said county shall cause to
be straightened, widened, altered or deepen
ed, any creek, bayou or other stream, or wa

ter course, there shall be filed with the coun

ty court of said county a petition, signed by
at least fifteen qualified voters, freeholders
and property taxpaying citizens of the coun

ty, setting forth the necessity thereof, with
a general description of the creek, bayou or

other stream or water course proposed to be
straightened, widened, altered, deepened or

improved, also the starting point, route and
terminus of said ditch, drain or water
course; and the said petitioners shall enter
into a bond not to exceed the sum of five hun
dred' dollars, with five good and sufficient
sureties, payable to the said county, to be ap
proved by said commissioners' court, condi
tioned to pay all the expenses of preliminary
surveys" jury of view, setting of stakes and
monuments, bench marks, preparation of
maps, plats, profiles, estimates and speeiflca
tions for said work and the filing of the
same, in the event the election to be held for
the purpose of determining whether a tax
shall be levied to cover the cost of such im
provement, as hereinafter provided, shall be
against the levy of such tax. (Id. sec. 2.)

Art. 2513. Jury of view, appointment
of.-As soon as said petition and bond is filed,
said court shall, if in regular session or at
their next regular session, appoint a jury of

,three freeholders and householders of the
county, who shall constitute a jury of view,
who shall meet at a time and place specified
by said court in the order making said ap
pointment, preparatory to the commencement
of their duties as hereinafter specified; and
it shall be the duty of said clerk of the said
court thereupon to issue to said viewers a

notice of the filing of said petition, and of
the order of the court appointing them. (Id.
sec. 2.)

Art. 2514. Duties and powers of jury
of view, with county surveyor; esti
mates; surveys; map; table; specifica
Hons.-They shall proceed at the time set in
said order, with the county surveyor, to make
an estimate of the work necessary to
straighten, alter, widen or deepen any ditch,
drain or water course, and to make an 'ac
curate survey of the line of said ditch, drain
or water course from its source to its out
let; and they shall, establish permanent
bench marks along said line, at intervals of
one mile or less, as may be necessary; and
they shall prepare a map showing the loca
tion of said ditch, drain or water course, to
gether with the position of stakes or monu

ments with numbers corresponding with
those on the ground; and they shall, in tab
ulated form, give the depth of cut, width at
bottom and width at top and at the source
and outlet of said ditch, drain or water
course; and they shall make a computation
of the total number of cubic yards of earth
to be excavated and removed from said ditch,
drain or water course, and an estimate of the
total cost of construction of the whole work;
and they shall prepare specifications in de
tail for the execution of the same; and they
shall nave power, when they find it necessa

ry, to provide for running said ditch under
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ground through drain tiles or other materials
as they may deem best, by specifying the size
of tile or other kind of materials to be used
in such underground work and shall include
the cost of the same in the estimate of the
total cost of the work. (ld. sec. 2.)

. Art. 2515. Right to enter on land for
preliminary survey, etc., may condemn,
how.-The commissioners' court and jury of
view, acting under its orders, are hereby au
thorized to enter upon, for the purposes of
preliminary surveys, setting of stakes, etc.,
the property of any person, company or cor

poration through which such ditch, drain or
water course runs, and they (the commission
ers' court) shall have power to condemn prop
erty for said purposes in same manner as

prescribed for condemnations for right of
way for railroad companies. (Id, sec. 5.)

Art. 2516. Notice by viewers to land
owner of time when they will layout
ditch, etc., or when commissioners' court
will assess damages.-The said jury of view
ers, as provided for in this chapter, shall is
sue a notice in writing to the land owner
through whose land such proposed ditch or

drain may run, or to his or their agents or

attorneys, of the time when they shall pro
ceed to layout such ditch or drain, or when
the commissioners' court will assess the dam
ages incidental to the construction of the
same; which notice shall be served upon
such owner, his agent or attorney, at least
five days before the day named therein; if
such owner is a non-resident of the county,
the notice shall be given by publication in a

newspaper published in the county as no

tices are required to be given to non-resident
defendants in actions in the district or coun

ty court. (ld. sec. 3.)
Art. 2517. Repor,t to be accompanied

by what; public record, etc.-They shall
submit with their report a copy of the map
and profile of the line of said ditch, drain or

water course, and copy of the specifications
for the construction of the same, which, to

gether with the report, shall become a public
record and shall be placed in the custody of
the county clerk to be preserved as such.
(Id. sec. 2.)

Art. 2518. Appeal to county court
from commissioners' judgment estimat
ing damages; bond.-Any person, company
or corporation dissatisfied with the judgment
of the commissioners' court estimating the
amount of damages to accrue to them by rea

son of the proposed ditch or drain, by, filing
exceptions to said judgment in writing ten

days after rendition, which exceptions shall
be entered upon the records of the county
court of the county, and also filing within
said ten days and with the clerk of said court
an appeal bond, with at least two good sure

ties to be approved by the said county clerk,
conditioned that he or they will prosecute
such appeal to effect and pay all costs that
may be adjudged against them, may appeal
from said judgment to the county court. (ld.
sec. 4.)

Art. 2519. Hearing on appeal suspend
ed until election approving construction.
-Said appeal shall not be heard in the coun

ty court until after the matter of the estab
lishment and construction of such ditch or

drain shall have been determined upon by.



Ch.2 COUNTIES, SEPARATELY-TAXATION 413

the election to be held as hereinafter provld- ner of holding such general election; but oth
ed and the result of said election shall be in erwise, the commissioners' court shall order
fa�or of the construction of such ditch or a special election to determine whether said
drain. (Id. sec. 4.) .

tax shall be levied, which shall be conducted
Art. 2520. Only damages determined as other elections, and the officers to conduct

on appeal.-Upon such appeal there shall be the same shall be appointed as in other cases.

heard and determined only the question of (Id. sec. 6.)
damage. (Id, sec. 4.) Art. 2525. Election, further regula-

Art.2521. Consolidation of cases on tions as to.-Only qualified voters who pay
appeal; p.recedence.-If more than one per- a property tax in the county and who live
son shall appeal, the judge of said court shall in the county, shall be permitted to vote at
order the said cases to be consolidated and such election. The tickets printed and to be
tried together; and the rights of each party voted shall have written or printed on them
shall be separately determined by the said the words, "For the tax," and, "Against the
court and' jury, if any, in its verdict and tax," and those who favor the tax shall vote
final determination; and the cause so appeal- the ticket, for the tax, and those opposed to
ed and conducted in said county court shall the tax shall vote the ticket, against the tax.
have precedence over all other causes on the (Id. sec. 7.)
docket of different nature and shall be tried Art. 2526. If election carried, result

.

and determined as other civil cases in said announced, levy of drainage tax author-
court. (rd. sec. 4.)

,

bed, requirements.-If at any such election
Art. 2522. Burden of proof on appeal a majority of the qualified voters, voting

to county court.-rn the trial of all cases therefor, shall vote for such tax, it shall not
appealed from the commissioners' court, the be necessary to make further proclamation
burden of proof shall rest upon the com- of that fact than to count the votes, as in
plainant. (rd. sec. 4.) other cases, and officially announce the re-

Art. 2523. Appeal from county court suIt; and the commissioners' court shall
when, etc., precedence.-Either party to thereby be authorized and required to levy a

such action may appeal to such appellate drainage tax, in the same manner that other
court as has jurisdiction of said cause, pro- taxes are levied, in the amounts specified in
vided the amount of the judgment appealed said order for such election, never to exceed
from shall exceed one hundred dollars; and fifteen cents on; the one hundred dollars
said actions shall be returnable at once to worth of property; the levy shall be made at
said appellate court at either of its terms; the same time other county taxes are levied,
and said action so filed shall have precedence if such election is held in time therefor, but
in said appellate court of all cases of dif- otherwise, it may be made at any time before
ferent character therein pending. (Id. sec. the rolls are made out and settlement ef-
4.) fected. (Id. sec. 8.)

Art. 2524. Election to be ordered, in Art. 2527. If election carried no peti..

what case, to authorize tax, etc.; regu- tion for repeal in less than five years.
lations as to.-When the said commission- If at the election the proposition for satd
ers' court shall have concluded .that said tax shall carry, no petition for its repeal
ditch or drain is a public necessity and con- shall be, granted in less than five years fol
ducive to the public health, convenience or lowing. (rd. sec. 8.)
welfare, or that the straightening, cleaning, Art. 2528. If election defeated another
widening, altering and deepening any stream, petition may be granted in one' year.
creek, bayou or other water course, shall be If it fails to carry, another petition may
a public necessity, and conducive to the pub- be granted in one year, but no sooner. (rd.
lie health, convenience or welfare, they shall sec. 8.)
proceed to order an election for the whole Art. 2529. O.rder granting second, etc.,
county, or any subdivision thereof, to be de- petition may fix what rate.-The order
fined in their order, to determine whether granting the second or any subsequent pett
there .shall be levied upon the property with- tion may fix a greater or less rate of levy,
in said county or such subdivision, by the not to exceed fifteen cents on the one hun
said commissioners' court, a drainage tax not dred dollars worth of property. (rd. sec. 8.)
to exceed fifteen cents on the one hundred Art. 2530. Commissioners may lower
dollars valuation of the property within the rate without petitj;on, when, etc.-If no
county or such subdivision, which said order greater rate is levied for anyone year than
s�all fix the amount to be levied; said elee- mentioned in the preceding article, the com
tion to be held at a time to be fixed by order missioners' .eourt may lower the rate for the

�� the. court, not less than twenty or more next year without a petition therefor. (rd.
th

an nmety days from the date of the order sec. 8.)erefor. Art.2531. Election to 'repeal, levy to
I� shan not be necessary to give any formal be orde.red upon proof of what.-An elec

�obce of su.ch election, except the county tion to repeal the levy may be ordered and
Judge shall Issue his election proclamation, held as in other cases, but there must be

a�d the fact .that such election is to be held satisfactory proof presented to said commls
s aU be publIshed in some newspaper of the sioners' court that there is great dissatis

�unty a� fully as practicable, and tickets for faction with such tax, and that it is probablee election shall be printed by the county, that a majority of the citizens of the countyan� sent to each voting precinct by the coun- who are authorized to vote will vote for the

�yrdge befo:e the election opens, and as long repeal of the law, and unless such proof be

e
e o;e such tI1;l1e as practicable. The expens- made, the petition to repeal shall not be

I; 0 the election, shall be paid by the

county.,
granted. (rd. sec. 8.)

of
the election be ordered within ninety days Art. 2532. Repeal, not to affect con

d
a general election, it shall be held on the tract.-Whenever a contract for the con-ay of the general election, and in the man- struction of ditches shall 'have been entered
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into, no repeal shall affect or annul such
contract; and the taxes necessary to pay the
amount due and to become due on such con

tracts shall be levied and collected and dis
bursed as if there had been no repeal of the
tax. (Id. sec. 7.)

Art. 2533. Assessment and collection
of tax; report, accounting and disburse ...

ment, etc.-It shall be the duty of the tax
assessor and tax collector of each county to
assess and collect the taxes herein provided
as in other cases; and the tax collector shall
report to the county treasurer the amount of
taxes collected under the provisions of this
chapter; and it shall be the duty of the
county treasurer to keep a separate account
of all taxes paid over to him by the collector
under the provisions of this chapter and it
shall also be the duty of the county treasurer
to pay all warrants drawn by the clerk of the
county court under an order directed by the
commissioners' court of the county drawn
upon said funds, and make his report of
said funds as in other cases. (Id. sec. 9.)

Art. 2534. Liens, remedies, etc., for
collecting assessments.-Allliens, remedies
and modes of procedure, by the laws of the
state of Texas now provided for the collee
tion of ad valorem taxes and taxes upon real
estate, shall obtain and be in :force and ap
ply for the collection for the assessments
provided in this chapter for the construction
of said drains. (Id. sec. 12.)

Art. 2535; Taxes collected to be known
as drainage iund.-All taxes and money
collected under the provisions of this chapter
shall be known as the drainage fund. (Id.
sec. 14.)

Art. 2536. Construction to be let to
!lowest responsible bidder, when.-Wheri
the commissioners' court of any county shall
have, by proper order, established any drain
or ditch, the construction of the same shall
be let by the said commissioners' court to
the lowest responsible bidder, after suitable
advertising, as a whole, or in such sections
or subdivisions as the board may deem most
advantageous. (Id. sec. 10.)

Art. 2537. Contractor's bond.-The
said contractor or contractors shall be r�

quired to give a good and sufficient bond,
with two or more good and sufficient sure

ties, to be approved by the said commission
ers' court, in an amount to be fixed by the
said court, as in their judgment may be best,
for the faithful construction of said work.
(Id. sec. 10.)

Art.2538. Work to be done under di ...

;rection, etc., of engineer, report, etc.
Such work to be done under the direction
and supervision of the said engineer, who
shall report the same to the commissioners'
court for their final action. (Id. sec. 10.)

Art. 2539. Landowner may do what
part of' work; conditions�-Any person
through whose lands the proposed work shall

pass, upon application to the commissioners'
court before the contract is let, shall be en

titled to do so much of the proposed work as

is upon or passes through his lands. Such
application shall be made twenty days before
the advertisement for the said contract; and

provided, he shall undertake to do such work
upon equally favorable terms with those or
fered by anyone else; and provided, further,
that he shall execute such a bond as required
by the said contractor. And if such person

Tit. 47

should fail to construct such work, as herein
before provided by the said contractor, with-·
in the time required by the commissioners'
court, then all right to construct the same
shall be forfeited and cease and determine'
and the commissioners' court shall let th�
construction of the same as in this chapter
provided. (Id. sec. 10.)

Art. 2540. Contractor, etc., paid out
of fund so collected, how, etc.-The com
missioners' court shall pay the said contrac
tor or con tractors or persons constructing the
said drain out of any funds in the county
treasury collected as aforesaid, upon the re

port of the said engineer, by said court ap
proved, from time to time as the said con

tract progresses, and according to such terms
as they may agree upon with such contrac
tor. (Id e

•
sec. 11.)

Art. 2541. Commissioners to audit
claims and order payment.-It shall be the
duty of the commissioners' court to audit all
claims against the county for work and ex

penses under the provisions of this chapter;
and for all claims allowed, said commission
ers' court shall, by an order duly entered u:p
on the minutes of said court, direct the clerk
of the county court to issue a warrant pay
able out of the drainage fund and directed,
to the county treasurer for the amount allow
ed by said court. (Id. sec. 13.)

CHAPTER THREE

DRAINAGE BY· DISTRICTS, INCLUDED
IN ONE OR MORE COUNTIES-BONDS

Art. 2542. County commissioners'
court may establish drainage districts,
to be included in one or more counties;
incidental powers; election for bonds.
The county commissioners' courts of the sev

eral counties of this state may hereafter es

tablish drainage districts in their respective
counties; and such districts may be included
in any county, or in any number of adjoining
counties, and mayor may not include, with
in their boundaries and limits, villages, towns
and municipal corporations, or portions
thereof. Such districts when so established
may; under the direction of the commission
ers' court or the district trustees, construct
and maintain canals, drains and waterways
for the purpose of drainage, or in aid thereof,
to hold elections for the purpose of voting
bonds and to issue bonds in payment there- .

for, which shall never be in amount greater
than that of one-fourth of the assessed value
of the real property of said district; and gen

erally to do such things as shall be necessary
to the completion and maintaining of a good
and efficient drainage system in such district
or districts, as authorized by the constitution
of the state of Texas and the provisions of

this chapter. This chapter shall be cumula
tive of, and additional to, all other general
laws upon the subject of drainage not in

confldct herewith. (Acts 1905, p. 212, sec. 1.)
Art. 2543. On petition, etc., district

may be created when, etc.-Upon the peti
tion of fifty or a majority of the resident
property taxpayers of any county in this

state, whose land shall be affected thereby,
to the county commissioners' court of any

county, the commissioners' court shall there
after have power, at any regular or special
session, to create a drainage district within



Ch.3 DISTRICTS, INCLUDED.IN ONE OR MORE COUNTIES-BONDS 415

such county; and, when the same shall ap

pear to be for the public health, benefit or

utility of such proposed drainage district,
may authorize the said district or districts to

construct and maintain drainage canals and
ditches with laterals, spurs, branches, inlets

and outlets within such proposed district or

districts; provided, that in all cases of such

proposed improvements, provisions shall be
made for the disposal, final discharge. and
outlet of all waters that may be collected
within such canal, streams, ditches and
drains to be so made, constructed or improv
ed. (rd. sec. 2.)

·Art.2544. Petition, requirements as

to; jury of view; surveyor, etc.; survey;

report with pro:6.1e and map, showing
benefits, etc., to be :6.1ed, etc.-Such peti
tion shall be filed with the clerk of the coun

ty court of such county and shall set forth
the necessity of such proposed drainage dis

trlct, including the proposed boundaries
thereof, the initial point, route and terminus
of such drains and. the probable cost thereof.
The commissioners' court shall, at its first
session, either regular or special, after the

filing thereof, or, if the same be filed during
the session, .at once appoint a jury of three
freeholders of the county, not kin to any of
the petitioners therein, who shall constitute
a jury of view. Such jury of view shall meet
at a time and place specified by said court,
and shall, at such time as directed, proceed
with the county surveyor, or any other CIvil
engineer appointed by the said court, to make
an accurate survey of the proposed district
and drain course for the purpose of ascer

taining the advisability of such improve
ments and estimating the cost thereof. And
said jury of view and engineers shall make
report thereof to the said commissioners'
court with a profile and map of the territory
included, showing each parcel of land bene
fited and to be affected by such improve
ments within such proposed district, except
that when a town, village or municipal cor

poration, or a, part thereof, be included, any
recognized map thereof may be filed, giving
the number of estimated acres in each tract
and the names of the owners thereof as far
as they be able to ascertain by reasonable in
quiry and search of the public records; and
to further report as to the public utility and
advisability of such proposed improvements.
Such report, together with the maps and
records thereof, shall be filed in the office of
the clerk of the county' court and become a

public record therein and shall be preserved
as such. (rd. sec. 3.)

Art. 2545. Oath of viewers and engi
neer.-Before said viewers and engineer shall
proceed to act as such, they shall take and
sign the following oath before any officer au
thorized to administer oaths, to-wit: "I do
solemnly swear that I will view the proposed
drainage district now directed by the order
of the commissioners' court without favor or
affection, malice or hatred, to the best of my
knOWledge, skill and ability. So help me
God." .And said oath shall be filed with the

.

records of said case. (Id. sec. 5.)
Art. 2546. Compensation of viewers

and engineer.-The jury of viewers shall
each receive the sum of three dollars per dayand the engineer not less than five dollar�
Per day, compen�ation, as may be fixed by

the commissioners' court, while actually en

gaged on said work. (Id. sec. 14.)
Art. 2547. Landowners, etc., resident,

notified; hearing; remonstrances, etc.;
order establishing district and directing
improvements; objections thereto.-All
resident land owners of such proposed dis
trict shall be notified by the clerk of sald
court in writing or otherwise, as may be di
rected by the county commissioners' court, of
the substance of the report of said jury of
view, and shall be notified ten days in ad
vance of the time and place when the same

shall be acted upon by said commissioners'
court, except that when a town or municipal
corporation, or a portion thereof, is included
in such district, publication for five days
prior to the ten days of notice herein requir
ed, in any newspaper published therein, shall
be deemed sufficient notice thereof to all per
sons residing in said town, village or munic
ipal corporation, of such action. And all
persons and corporations, whose lands may
be affected by such improvements, shall have
the right to appear before said commission
ers' court, and to be heard upon all matters
pertaining thereto, and, if dissatisfied with
the action taken by said commissioners'
court, shall file objections thereto in writing,
which shall become a part of the records in
such case; and a failure to make such ob
jections, or a failure to make a claim in writ
ing for damages or compensation, shall be
deemed and held as a waiver of right and of
all 'objections thereto. At the time set· for
the hearing of said petition and report of
jury of view, the commissioners' court shall
hear and determine all remonstrances and
objections thereto; and, if it be found that
such proposed improvements shall be for the
public health, convenience, benefit or utility
of such proposed district; they shall enter an

order on the minutes establishing the same,
either as specified .In the petition or in the
report, and shall order said district to be es

tablished and the improvements to be con

structed according thereto, or according to a

further and more fully particularized report
and survey to be made thereafter under the
direction of said 'Court; or the board may
dismiss the petition and tax the costs already
accrued against the said petitioners, in whole
or in part, as the justice ot the' case may re

quire; and the collection thereof may be en

forced as hereafter provided for as to other
and additional costs. (Id. sec. 4.)

Art. 2548. Name or number for such
district.-Each district shall be named or
numbered or both by the county commission
ers' court, and shall be so designated upon
the public record of such county or counties,
and the name or number or both thereof
shall be designated upon the bonds of such
district when issued. (Id. sec. 19.)

Art. 2549. District may sue and be
sued; judicial knowledge of.-Such dis
trict may, through its trustees, sue and be
sued; and all courts in this state shall take
judicial notice of any and all drainage dis
tricts established under this chapter. (Id .

sec. 19.)
Art. 2550. Appeal to county court;

procedure and issues on.-Any persons or

corporation aggrieved by the final order of
the- commissioners' 'Court, made in said pro
ceedings and entered upon the record there-
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of, may appeal to county court of such coun- be sold for less than par, and shall be regis
ty by filing written notice of said appeal tered by the comptroller and approved by the
stating fully the reasons for such appeal, and attorney general of the state of Texas. (rd.
filing therewith an appeal bond with two or sec. 16.)
more good sureties within ten days thereaft- Art. 2555. Expenses of jury of viewers,
er, to be approved by the county clerk, con- election, etc., how paid.-All just sums,
ditioned that he will prosecute such appeal charges, costs and expenses of the jury of
to effect and will pay all costs that may be viewers, engineer, election and the proceed
adjudged against him in said court. Such Ings generally, not otherwise herein provided
appeal shalk be heard and determined upon for, 'shall be paid in the following manner:

the following issues, towit:
.

If the proposition be carried at the election,
1. Whether said proposed drainage im- the same shall be paid out of the proceeds

provement district will be conducive to the of the sale of the bonds so voted; if the prop
public health, utility or benefit of said dis- osition be lost at the election, then, by an

trtct, order of the commissioners' court, the total
2. Whether such proposed improvements amount of such costs and expenses shall be

are practicable. paid by the county out of the road and
3. The question of the sufficiency of dam- bridge fund, or, if there be no road and bridge

ages, if any, allowed to such appellant by the fund, out of the general funds of said county.
commissioners' court. If more than one per- (Id. sec. 15.)
son appeal to the county court. all of said Art. 2556. Tax, improvement, for in
cases may be consolidated and tried together, terest and sinking fund.-Whenever any
and the right of each party separately de- such district drainage bonds shall have been
termined ; and the verdict and judgment issued, the commissioners' court shall levy
therein shall be a final determination there- and cause to be assessed and collected lm
of, except as to the damages. All appeals in provement taxes upon all property, whether
such cases shall have precedence in the right real, personal, mixed or otherwise, subject to
to trial, and shall be tried and determined as taxation, within the limits of such district,
all other civil cases in said court, and may and sufficient in amount to pay the interest
be tried ill vacation or term time. In the on such bonds as it shall fall due, together
trial of such cases so appealed from the or- with an additional amount to be annually
der of the commissioners' court, the burden placed in a sinking fund, sufficient to dis
of proof shall rest upon the complainant. charge and redeem said bonds at their matu-
(Id. sec.· 6.) rity. (Id. sec. 10.)

Art. 2551. Election to be held in what Art.2557. Sinking) :fund, investment
case; if carried, improvements made and of; attorney general's approval.-If advis
bonds issued.-When it shall have been de- able, the sinking fund shall, from time to
termined by the commissioners' court, after time, be invested in such bonds of the state,
all appeals and protests have been finally dis- counties, municipalities and districts of the
posed of, except as to damages, that such state as shall be approved by the attorney
drainage districts shall be established and general. (Id. sec. 17.)
such proposed improvements made, the prop- Art. 2558. Trustees, elected when; du
osition shall be submitted to a vote of the ties.-Whenever a drainage district shall
property taxpayers who are qualified electors. have been created and the bonds voted, under
and actual residents within the limits of such the provisions of this chapter, there may be
proposed district; and, if such proposition elected by the resident electors of such dis
shall receive a two-thirds vote in favor there- trict, a board of trustees, consisting of three
of all such. drainage improvements uccording qualified electors who are property owners
to such proposition shall be made and the

therein; and such board shall thereafter be
bonds thereof issued as authorized by this elected biennially so long as may be required,
chapter, under the further direction of the and shall serve without compensation. The
county commissioners' court. (Id. sec. 7.) duties of such board of trustees shall be to

Art. 2552. Time and place of election, look after the drainage Interests of such dis
state election law applies.-The eommts- trict generally, and to aid and to advise the
sioners' court shall determine the time and commissioners' court in regard thereto. (Id.
place of holding the elections: and the man- sec. 17.)
ner of holding the same shall be governed Art. 2559. Trustees, commissioners may

by the laws of the state regulating general act as, if, etc.-If the property holders, or

or special elections. (Id. sec. 8.) a majority thereof, of any such district shall
Art.2553. Proposition and ballots, re- express their desire that the county eomnris

quirements as to.-The proposition to be sioners of such county shall perform the du
submitted for the issuance of bonds for such ties and services above provided to be per
improvements shall specify the purpose for formed by the trustees, then the county com

which the same are to be issued, the amount missioners' court of such county shall do and

thereof, the time payable and rate of interest. perform all the things in connection there
All ballots to be voted in said election shall with necessary. to be performed for the pur
have written or printed thereon the words, pose or purposes of carrying into effect the

"For the drainage and bonds" and "Against object and intent of this chapter. (Id. sec. 18.)
the drainage and bonds." (Id. sec. 9.) Art.2560. Money and bonds in keeping

Art. 2554. Bonds, period, terms and of county treasurer.-All moneys and bonds

requirements as to.-Any and all bonds is- of such district or districts shall be in the

sued under the provisions of this chapter keeping of, and handled by, the coun� treas

shall not extend in point of time beyond forty urer of such county or counties wherein such

years, shall not draw a rate of interest great- district or districts shall be located. (Id.
er than five and one-half I1er cent, shall not sec. 18.)
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Art. 2561. Specifications for bids; ad
vertisement; contract.-Whenever a drain
age district shall have been created, and the
bonds thereof voted for proposed drainage
improvements therein as hereinbefore pro
vided, the district trustees shall, if the same

has not then already been done, cause to be

prepared by a competent civil engineer a

complete tabulated statement, schedule and

specifications of the kind, character and
amount of construction, excavation and oth
er work to be done, and all such other mat
ters as shall' be necessary for full and intel
ligent estimates and· bids thereon by con

tractors or others desiring to bid for the work
and construction thereof; and, thereafter,
the district trustees shall advertise for bids
upon the whole of said work or any part
thereof, and shall let contracts therefor in
the manner required by general laws, sub
ject, 'however, to the approval of the county
judge of said county. (Id. sec. 18.)

Art. 2562. Payments for construction,
how made.-No money shall be paid out of

. the county treasury for such construction
work nor .for any other purpose in connec

tion therewith, except. upon warrants drawn
by the district trustees and countersigned by
the county judge of such county. (Id. sec.

18.)
Art. 2563. Eminent domain, right of

conferred.-The right of eminent domain is
hereby conferred upon the drainage district,
acting through its trustees or commissioners'
court, as the case may be, for the purposes
herein indicated;. and condemnation and all
proceedings in relation thereto shall be had
and conducted as provided by the railroad
laws of this state. (Id. sec. 19.)

Art. 2564. Road, public, assessment
against county for benefits to, etc.
Whenever any 'such improvements shall
drain a public road or in any way improve,
better or benefit the same, the jury of view
ers shall estimate the value of such propos
ed improvements to such public road, in a
stated sum or amount, and such sum or

sums; when approved and allowed by the
county commissioners' court, shall be' paid
by the county, and such amount shall not
be included in the estimated total cost of
such work for which bonds are to be issued
by such district. Any estimated sum proper
ly chargeable against a public road shall be
paid out of the road fund, or any other fund
of such county available for road purposes.
(ld. sec. 11.) .

Art. 2565. Obstructions in drains pro
hibited; provisions as to removing.-It
shall be the duty of every person or corpora
tion whose lands are benefited and through
whose lands any such drainage ditch, canal
or improvements are constructed, to keep
same reasonably free upon such lands, and
are hereby strictly prohibited from, in any
manner, obstructing the same or causing the
obstructing <;>f the same, so as to prevent free
flow of waters therein. For the purpose of
preventing and removing obstructions there
In, a special fund may be created by said
district, to be' expended for such purposes
under the direction of the trustees of said
district, or the county commissioners' court;and such fund may be created in such man

nler as the residents of said districts may
awfully direct. (Id. sec. lS.)

TEX.REv.C.S.-27

Art. 2566. Where course of impr9ve
ments 'extend into, etc., two or more

counties, procedure, rights, etc.-When
ever the course or route of such drainage
improvements properly' extend into or

through two or more counties, the commis
sioners' courts of the several counties shall
act in harmony, each furnishing the other
with copies of reports, petitions, estimates
and other data, and may arrange for a joint
jury of view, survey, etc., but in all such
cases the final consummation of the propo
sition shall be determined by the respective
orders, proceedings and results of each coun

ty interested; provided, that whenever the
na tural and most practical course for a final
outlet and discharge of any such drainage
district lies within or passes through one or

more adjoining counties, the commissioners'
court of the 'county or counties making such
drainage improvements shall have the power,
and they are hereby authorized to purchase
or condemn the right of drainage way into
or through such adjoining county or coun

ties by the usual mode of condemnation pro
ceedings authorized by the general laws of
the state, and shall construct and complete
the drainage outlet and discharge contem
plated by this chapter; provided, however,
that the lands and territories in such adjoin
ing county or counties and adjacent to such
drainage improvements so constructed and
made by the initial counties shall never be
made to artificially drain thereinto, unless
they shall pay to said initial county its just
and rightful proposition [proportion] of the
cost and maintenance thereof. (Id, sec. 12.)

CHAPTER FOUR

DRAINAGE BY DISTRICTS, ONIID OR
MORE IN EACH COUNTY

BONDS

Art. 2567. Drainage districts estab
lished, how; scope; may make improve..

ments; bonds for.-The county commission
ers courts of the several counties of this
state may hereafter establish one or more

drainage districts in their respective coun

ties in the manner hereinafter provided, and
mayor may not include within the bounda
ries and limits of such districts, villages,
towns and municipal corporations, or any
portion thereof, but no land shall at the same

time be included within the boundaries of
more than one drainage district created un

der this Act. Such drainage district, when
so established, may make drainage improve
ments therein and issue bonds in payment
therefor as hereinafter provided. (Acts 1911,
p. 245, sec. 1, superseding Art. 2567, Rev. Civ.
St. 1911.)

,

Art. 2568. Petition for drainage dis
trict; requisites; notice; fees.-Upon the
presentatton to the county comm'issioners
court of any county in this state of a peti
tion (accompanied by the deposit provided
for in section SO of this Act [Art. 2602]), sign
ed by twenty-five of the freehold resident tax
payers, or in the event there are less than
seventy-five freehold resident citizen taxpay
ers in the proposed district, then by one
third of such freehold resident citizen tax
payers of any proposed drainage district,
whose lands may be affected thereby, pray
ing �or the establishment of a drainage
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district, and setting forth the' necessity, ing of such petition it shall appear to the
public utility and feasibility and proposed court that the drainage of such district is
boundaries thereof, and designating a name feasible and practicable, and that it is need.
for such drainage district, which name ed, that the drainage would be conducive
shall include the name of the county. to the public health or would be a public
The said commissioners court shall at the benefit or a public utility, then the court
same session when said petition is presented, shall so find and cause its findings to be
set said petition down for hearing at some entered of record. But if the court should
regular or special session of said court, call- find that the drainage of such district is not
ed for the purpose, not less than thirty nor feasible and practicable, or that the drain
more than-sixty days from the presentation age of such district is not needed, and that
of said petition, and shall order the clerk of it would not be conducive to health or a

said court to give notice of the date and public benefit, or would not be a public utili
place of said hearing by posting a copy of ty, then the court shall enter such finding of
said petition, and the order of the court record and dismiss the petition at the cost of
thereon, in five public places in said county, the petitioners. (Acts 1911, p. 245, sec. 4"
one of which shall be at the court house door superseding Art. 2570, Rev. Civ. St. 1911.)
of said county, and four of which shall be Art. 2571. If finding for petitioners,
within the Ilmits of said proposed drainage civil engineer appointed; assistants;
district. The said clerk shall receive as pay.-After the hearing of the petition as

compensation for such service one dollar for provided in sections Sand 4 of this Act [Arts.
each such notice and five cents per mile for 2569, 2570], if the court should find in favor
each mile necessarily traveled in posting of the petitioners for the establishment of a

such notices. Such notices shall be posted district according to the boundaries as set
for twenty days prior to the' date of said out in said petition or as 'modified by said
public hearing. Provided, however, that in court, then the court shall appoint a compe
all cases wherein drainage districts have tent civil engineer, who shall receive a sum

heretofore been established, or wherein a of not more than ten ($10) dollars per day
hearing has been heretofore had on the petl- for his services for the time he is actually
tion and action thereon has been taken by engaged in the work for which' he is ap
the county commissioners court, or wherein pointed, together with necessary team hire,
a public hearing is now pending upon a peti- and said engineer is authorized to employ
tion for a drainage district, and the notices two assistants who shall each receive the
thereof and therefor have been so posted for sum of not more than two ($2) dollars. per
twenty days, in either or all of such cases, day for the time they are actually engaged
the notices for such public hearing as well in the work. (Acts 1911; p. 245, sec. 5, su

as the notices' for the hearing upon the engl- perseding Art. 2571, Rev. Civ. St. 1911.)
neer's report provided for in section 10 of Art. 2572. Bond of civil engineer.-Be
rnls law [Art. 2576], shall be and they are fore entering upon his official duties the civil
hereby held, deemed and declared to be and engineer shall enter into a: bond in the sum

to have been due and legal and valid notices of five hundred ($500) dollars, with two or

of such public hearing or hearings under the more sureties, to be approved by the com

full meaning, intent and purpose of this law. missioners court and payable to the county
(Acts 1911, p. 245, sec. 2, superseding Art. judge, for the use and benefit of the drainage
2568, Rev. Civ, St. 1911.) district, conditioned on the faithful discharge

Art. 2569. Hearing of petition; con- of his official duties under the provisions of
test; exclusive and final jurisdiction, of this Act. (Acts 1911, p. 245, sec. 6, supersed
'Commissioners' court ove1' subject mat- ing Art. 2572, Rev. Civ. St. 1911.)
ter, except, etc • ...:.Upon the day set by said Art. 2573. Survey and location of ca

county commissioners court for the hearing naIs, drains, etc.; designation of streams,
of said' petition any person whose land etc.; report.-The engineer shall within
would be affected by the creation of said dis- such time as may be prescribed by the com

trict may appear before sald court and con- missioners' court, go upon the land proposed
test the creation of such district or -contend to be drained and protected by levees, and
for the creation of said district, and may make a careful survey thereof, and from
offer testimony to show that said district is such survey make preliminary plans, locat
or is not necessary, and would or would not ing approximately the necessary canals,
be of any public utility either sanitary, agrl- drains, ditches, laterals and, levees, and shall
cultural or otherwise, and that the creation designate the stream or streams and bayous
of such drainage district would or would not necessary to be cleaned, deepened and
be feasible or practicable. Said county com- ,straightened, and estimate the costs thereof
missioners court shall have exclusive juris- in detail as to each improvement contem·
diction to hear and determine all contests plated, and shall also estimate the probable
and objections to the creation of such dis- cost of maintaining same per year, and shall
trict, and all matters pertaining to the same, at once make a detailed, report. of his work .

and said court shall have exclusive jurisdic- to the commissioners' court. (Acts 1913, S.
tlon in all subsequent proceedings of the S., p. 89, sec. 1, amending Acts 1911, p. 2�5,
district when organized, except as herein- sec. 7, which superseded Art. 2573, Rev. CIV.
after provided, and may adjourn hearing on St. 1911.)

,

any matter connected therewith from day to Art. 2574. Outlets; procuring infor

day, .and all judgments rendered by said mation; co-operation with levee and
court in relation thereto shall be final, except drainage board.-The engineer is author1z�
as hereinafter otherwise

I

provided. (Acts and empowered to go upon lands and �re�s-
1911, p. 245, sec. S, superseding Art. 2569, es located outside of such drainage dlstnc�,
Rev. Civ. St. 1911.) . and into another and different county, If

Art. 2570. Findings of commissioners' necessary, for all purposes of the survey,
court and record of same.-If at the hear- and to ascertain and procure proper and nee-
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essary outlets for the proposed canals, locate any additional canals, drains, ditches
drains, and ditches necessary to the drainage or levees which may be constructed for the
of the proposed district. It shall be the du- purpose of conducting waters from the lands
ty of the engineer to obtain all possible in- of said district, or to prevent the overflow
formation regarding the lands within the of waters from streams or otherwise onto
proposed district, and the outlets therefrom the lands of said < district proposed to be
from the office -of the state levee and drain- drained, or otherwise in aid of said purpose,
age commission and from other sources, and as directed by the court, and the commission
to co-operate with the state levee and drain- ers court, if it deem it necessary, may refer
aze board in the discharge of his duties. the entire report back to the engineer for a

(Acts 1913, S. S., p. 89, sec. 1, amending Acts compliance with the orders of the court and
1911, p. 245, sec. 8, which superseded Rev. require a further report, (provided, that no
Civ. St. 1911, art. 2574.) tices shall be given as provided in section 10

Art. 2575. Report to be accompanied r of this law [Art. 2576], and shall state that
by map, showing what.-Such report of the .the public hearing shall be upon such report
engineer shall be accompanied by a map of the engineer and also upon any changes or
showing the initial or beginning point, as well modifications that may be made by the coun
as the outlets, of all canals, drains, ditches ty commissioners court. Provided, further,
and laterals, and shall show the length, that in all �ch· public hearings heretofore
width, depth and slopes of the banks of the had under sections 10 and 11 of this law
cut or excavation, and the estimated number [Arts. 2576, 2577}, wherein twenty days or
of cubic yards of earth to be r�moved fr<?ID more notice was given, such notices and hear
each, and shall show the. Iocation and SIze ings shall be, and the same are hereby held,
of all levees and the estimated, number of deemed and declared to be and to have been
cubic yards of earth necessar� to construct legal, regular and valid notices and headings
the same; a copy of �he official land. office in all respects under the full, intent, meaning
map of' the county, WIth the boundar�es. of and purpose of the law). (A:cts 1911, p. 245,

. the drainage district, and the beglnning sec. 11 superseding Art. 2577, Rev. Orv. St.
points and outlets of all canals, drfl:ins, 1911.)

I
'

ditches and laterals, and other data required Art.2578. Election to be ordered after
by this sec�ion show� there0I?- shal� be de�m- approval of engineer's report.-After the
ed a sufficlent compliance WIth thIS. section,

approval of the report of the engineer as pre(Acts 1911, J? 2'15, sec. 9, superseding Art.
sented, or as modified by the county commls-

2575, Rev. Civ. St. 1911.) stoners court as provided for in the precedingArt. 2576. Hea!,ing befo;e c.ounty com- .

section of this Act [Art. 2577], the county
nnssronersj notlce; obJectlons.-When commissioners court shall order an election
such report of the engineer shall have be�n to be held within such proposed drainageii.led WIth the .clerk of the county commI.s- district at the earliest possible legal time, at
stoners �ourt It shall be the �uty Of. said which election there shall be submitted thecourt at Its next regular or special seSSIOn to

following propositions, and none other: . "Forset such report down for hearing .at som: the drainage district and the issuance ofsubsequent regular or special ses�IOns nOL
bonds and levy of tax in payment therefor."less than twenty. nor n:or.e than thlr�y days "Against the drainage district and the issufrom the date ?f such sIttm�, and �o mstru�t ance of bonds and levy of tax in paymentthe �lerk of saI.d cour� to !p-ve notice of said
therefor." (Acts 1911, p. 245, sec. 12, superhearlng by posting notices III t�e same mfl:n- seding Art. 2578 Rev. Olv, St. 1911.)ner and for the same compensation as provid- '

• . .

ed for in section 2 of this Act [Art. 2568] in .Art. 257�. Nohce of elechon;
..

requ1-

regard to the original notices of the filing of S1tes.:-Notlce of such el:ctlon, :ec�tlllg the
. the petition. At the hearing on said engi- �stabhshment of the drainage dlstrlct, stat

neer's report, any freehold taxpayer of said mg the amou.nt o� bon�s, WhICh shall not ex

district, whose lands may be affected by said ceed th� �ngmeer s eSb.mate and the cost of

drainage improvements, whether he be a res- any additional work WhICh n:ay b�come �eces
ident of such district or not 'may appear sary by any change or modiflcation made by
and object to any and all of said canals, the .commission�rs court, as provided. for in
drains, ditches and levees, for the reason section 11 of this Act [Art. 2577]: stating the
that they are not located at the proper 'places, t�me and place ?r places of holding the elec
or that they are not sufficient in number or bon, shall be given by the county clerk by
capacity to properly drain said territory. posting notices thereof in four public places
(Acts 1911, p. 245, sec. 10, superseding Art. in such proposed drainage district and one
2576, Rev. Civ, St. 1911.)' at the court house door of the county in

Art. 2577. Action of court on report.- which such proposed drainage district is situ
If there should be no objection to said report, ated. Such notices shall be posted for twenty
or if there should be objection thereto, and days previous to the date of the election, and'
the court should find that tlie objections are shall contain the proposition to be voted upon
not well taken, the report shall be approved as set forth in section 12 of this Act [Art.and the fact of such approval entered of 2578], and shall also specify the purposes for
record on the minutes of said court; but the which said bonds are to be issued. Provided,
commissioners court shall not be confined to that the said notices of election in all drain
the number of drains, ditches, canals or age districts wherein such elections have here
levees, or to the initial point or outlets of tofore 'been held or are now pending, and
same, as located and shown by said report wherein twenty days notice was had, shallot the engineer, and may change the Ioca- be and the same are hereby held, deemed andtion of any of said improvements, or may declared to be and to have been legal andadd to the number of the same or reduce the valid notices of such elections, under the fullnumber of sa�e and order the engineer to meaning, intent and purpose of this law.
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(Acts 1911, p. 245, sec. 13, superseding Art. of ..•••••••••• , A. D., 19. " a two-thirds rna-

2579, Rev. Civ. St. 1911.) jority of the resident property taxpayers vot-
Art. 2580. Regulations for holding ing thereon, voted in favor of the creation of

elections.-The manner of conducting said' said drainage district, and the issuance of
election shall be governed by the election laws bonds and the levy of tax, now, therefore, it
of the state of Texas, except as herein other- is considered and ordered by the court that
wise provided. None but resident property said drainage district be, and the same is
taxpayers who are qualified voters of said hereby established by the name of ••••.... : .

proposed district shall be entitled to vote at County Drainage District No. . ... , within
any election on any· question submitted to the the following metes and bounds," (which field
voters thereof by the county commissioners notes shall be copied into the record).
court at such election. The county commis- All drainage districts hereafter created
sioners court shall name a polling place for I shall bear the name of the county in which
such election at each voting precinct or part. they may be located, as a part of their names,
of a precinct embraced in said drainage dis- and shall be numbered consecutively as ere

trict, each of which shall be in the proposed ated and established by order of the commis
drainage district, and shall also select and ap- sioners court. Provided, however, that all
point the judges and other necessJlry officers of districts heretofore established and otherwise
the election, and shall provide one and a half named, but which have not, so far, issued
times as many ballots for said election as bonds, may by an order of the county eommls
there are qualified resident taxpaying voters sioners court of such county, have such dis
within such drainage district, as shown by trict or districts renamed and numbered in
the tax rolls of said county. Said ballot shall accordance with the requirements of this Act.
have printed thereon the words, and no oth- (Acts 1911,' p. 245, sec. 16, superseding Arts.
ers: "For the drainage district and issuance 2582, 2583. Rev. Civ. St. 1911.)
of bonds and levy of tax in payment there- Art. 2583. [Superseded. See Art. '2582.]
for." . "Against the drainage district and issu- Art.2584. Drainage districts may sue

ance of bonds and levy of tax in payment and be sued; ju,dicial notice.-All drainage
therefor." (Acts 1911, p. 245, sec. 14, super- districts established under this Act may, by
seding Art. 2580, Rev. Civ. St. 1911.) and through the drain commissioners, sue

Art.258'l. Same subject.-Every person and be sued in all courts of this state, in the
who offers to vote in any election held under name of such drainage district, and all courts
the provisions of this Act shall first take the of this state shall take judicial notice of the
following oath before the presiding judge of establishment of all such districts. (Acts
the polling place wherein he offers to vote, 1911, p. 245, sec. 64, superseding Art. 2584,
and the presiding judge is hereby authorized Rev. Civ. St. 1911.)
to administer same: "I do solemnly swear Art. 2585. Drainage commissioners ap

(or affirm) that I am a qualified voter of pointed; qualifications; pay; term;
.......... county, and that I am a resident elected wlien.-After the establishment of
property taxpayer of the proposed drainage any drainage district as herein provided, the
district voted on at this election, and I have Commissioners' Court shall appoint three
not voted before at this election." (Acts 1911, drainage commissioners, all of whom shall be

p. 245, sec. 15, superseding Art. 2581, Rev. residents of the county or an adjoining coun

Civ. St. 1911.) ty, who shall be freehold taxpayers of the
Art.2582. Returns; canvass; order es- district and legal voters of the county of their

tablishing drainage district; name and residence, whose duty snaIl be as hereinafter
number of district.-Immediately after the provided, and who shall each receive for their
election the presiding judge, at each polling services the sum of not more than $2.50 per
place shall make return of the result in the day for the time actually engaged in the work
same manner as provided for in general elec- of said district; provided the compensation, if
tions.ror.state and county officers, and return any, shall have been definitely fixed in the
the ballot boxes to the county clerk, who order of the court; and before any amount
shall keep same in a, safe place and deliver shall be paid said commissioners, or either of
them together with the returns from the sev- them, shall make a detailed report to the
eral polling places to the commissioners court Commissioners' Court of the time actually
at its next regular session or special session consumed in the work for said district, and
called for the purpose 'of canvassing the vote, of the work done, and such report shall be
and the county comrnlssioners court shall at audited and approved by the Commissioners'
such session canvass the vote, and if it be Court. Said drainage commissioners shall
found that two-thirds majority of the resi- hold office for the term of two -years, and
dent property taxpayers voting thereon shall until their successors have qualified, unless
have been cast in favor of the drainage dis- sooner removed by a majority vote of the
trict and the issuance of bonds and levy of I County Corp.mi�ioners for m�lfe�sance or

tax, then the court shall declare the result of nonfeasance in office. Upon expiration of the
said election to be in favor of said drainage term of office of said drainage commissioners,
district, the levy of tax, issuance of bonds, or in case of the resignation of any such conr
and shall enter the same in the minutes of missioners, the Commissioners' Court shall
the court substantially as follows: appoint their successor by a majority vote;

"In the matter of the petition- of .....• 0 • •• provided that after the election establishing a

and ••••

'

.••.•• others, praying for the estab- drainage district, is [if] a majority of the r.ea}
lishment of a drainage district in said peti- property-tax-payers of such district resIdmg
tion described and designated as .. 0 o. • • • •• in such county, present a petition to the

County Drainage District No...•.. 0, be it County Commissioners' Court, praying for an

known that an election called for that pur- election in said district for the purpose of

pose in said district, held on the •••••• day electing three drainage commissioners there'
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for, the County Commissioners' Court shall,
immediately order an election to be held in.

said district for said purpose at the earliest

legal time, and an election shall be held and

the returns thereof made as hereinbefore

provided for other elections, and the same

qualifications' hereinbefore provided for vot

ing at other elections shall apply in said elec
tion. The Commissioners' Court shall can

vass said returns and declare the result at
their next regular or special session, and the
three persons receiving the highest number
of votes shall be declared elected. In the
event the third highest vote be tied, the Com
missioners' Court shall elect the third drain
age commissioners from among those receiv
ing the third highest vote. Such Commis
sioners so elected, when duly qualified by this
Act, shall be the legal and rightful Drainage
Commissioners for such district within the
full meaning, intent and purpose of this law.
All Drainage District Commissioners elected
as herein provided shall hold their offices, un

til the next regular election for State and
County officers, and shall then and thereafter
be elected every two years at such general
election. (Acts 1911, p. 245, sec. 17, supersed
ing Art. 2585, Rev. Civ. St. 1911; Acts 1918,
4th O. S., ch. 54, sec. 1.)

Art. 2586.' Oath of drainage commis
sioners.-Before entering upon their duties
each drainage commissioner shall take and
subscribe before the county judge au oath to
faithfully discharge the duties of their of
fice without favor or partiality, and to render
a true account of their doings to the court by
which they are appointed whenever requested
to do so, which oath shall be filed by the
clerk of the commissioners court and preserv
ed as a part of the records of said drainage
district. (Acts 1911, p. 245, sec. 18, supersed
ing Art. 2586, Rev. Civ. St. 1911.)
Art. 2587. Bond of drainage commis

sioners.-Before entering upon their duties
each of the drainage commissioners shall
make and enter into a good and sufficient
bond in the sum of one thousand dollars, pay
able to the county judge, for the use and bene
fit of said drainage district, conditioned upon
the faithful performance of their duties.
(Acts 1911, p. 245, sec. 19, superseding Art.
2587, Rev. Oiv..St. 1911.)

I

Art. 2588� Organization of drainage
commissioners; quorum, etc.-The drain
age commissioners shall organize by electing
one of their number chairman and one secre

tary, arid two of whom shall constitute a

quorum, and a concurrence of two shall be
su�cient in all matters pertaining to the
busmess of said district, except the letting of
contracts and the drawing of warrants on the
treasury, which shall require the concurrence
of all of said commissioners. (Acts 1911, p.

24S5, sec. 20, superseding Art. 2588, Rev. Oiv.
, t. 1911.)
Art. 2589. Drainage com.miSsioners may

employ counsel, etc.-The drainage commis
Sioners are hereby empowered and authorized

� employ counsel to represent such district
�e preparation of any contract or the con

dUcting of any' proceedings in or out of court,
and to be the legal adviser of such drainage
�OmDl'issioners upon such terms and for such
ees as may be agreed upon by them and ap

llroVed by the county judge, and such com-

missioners shall draw a warrant or warrants
in payment for such legal services. (Acts
1911, p. 245, sec. 62, superseding Art. 2589,
Rev. Civ. St. 1911.)

Art. 2590. Right of eminent domain;
outlets beyond bound�ry, etc.-The right
of eminent .domain is hereby conferred upon
all drainage districts, established under the
provisions of tbis Act, for the purpose of con

demning and acquiring the right of way over

and through any and all lands, private or

public, except property used for cemetery
purposes, necessary for making the canals,
drains and levees, and all improvements nec

essary to the drainage of the district, and
the authority hereby conferred shall author
ize and empower such drainage district to
condemn all lands, private or public, necessa

ry for making the necessary outlets to any
such canals, drains or ditches beyond the
boundary of such drainage district, and in
any county or counties within the state of
Texas, with the exception set forth in this
section. All such condemnation proceedings
shall be instituted under the direction of the
drainage commissioners, and in the name of
the drainage district, and the assessing of
damages shall be in conformity'to the stat
utes of the state of Texas for condemning
and acquiring the right of way by railroads,
and all such compensation and damages for
the right of way by condemnation proceed
ings as provided in this section shall be paid
by said district out of the "Construction and
Maintenance Fund" of said district. Provid
ed, that, no appeal from the finding and as

sessment of damage by the commissioners ap
pointed for that purpose shall have the ef
fect of causing the suspension of work by the
drainage commissioners in prosecuting the
work of drainage i1} all of its details; pro
vided, that no right of way can be condemned
through any part of an incorporated city or

town without the consent of the lawful au

thorities of such city or town. (Acts 1911, p,
245, sec. 37, superseding Art. 2590, Rev. Civ.
St. 1911.)

Art. 2591. May acquire right of way,
how, etc.-The drainage commissioners of
any district are hereby empowered to acquire
the necessary right of way for' all canals,
drains, ditches and levees and other necessa

ry improvements contemplated by this Act,
by gift, grant, purchase or condemnation pro-:
ceedings, and if acquired by purchase shall
be subject to approval by the county commis
sioners court. (Acts 1911, p. 245, sec. 38, su

perseding Art. 2591. Rev. eiv;- St. 1911.)
Art. 2592. Civil engineer; term r to

make map and profiles; requisites.-Aft
er the establishment of any such district the
drainage commissioners shall employ a com

petent civil engineer upon a salary not to ex

ceed ten dollars per day for the time actually
engaged in work, together with necessary
team hire. and whose term of office shall 'be'
at the will of said drainage commissioners,
which civil engineer shall proceed to make a'

map of such district, showing the' boundary'
lines thereof, with the original surveys there
in, and also to make maps and profiles of the
several canals, drains, ditches and levees lo
cated in such district, which said maps and'
profiles shall also show any part of any such'
canals, drains or ditches extending beyond
the limits of such district made necessary in'
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order to procure .necessary outlets for any of any such drainage district and after the
such canals, drain or ditches; but a copy of making and filing of such maps, profiles and
the land office map of the county, as it ap- estimates as provided for in section 22 of
plies to such district, showing the name and this Act [Art. 2593], the commissioners' Court
number of each survey, and showing the area shall make an order directing the issuance of
or number of acres contained in such district, drainage bonds for such district, sufficient in
shall be a sufficient compliance with such or- amount to pay for such proposed improve
der in so far as making a map of the dis- ments, together with all necessary actual and
trict is required, and any recognized map of incidental expenses connected therewith; pro
any city or town which may be embraced vided, however, that said bonds shall not ex
within the boundaries of said district shall ceed III amount one-fourth of the assessed
be sufficient as to such city or town. Provid- valuation of the real property in such dis
ed, however, that where boundary lines of trict, as shown by the last annual assessment
such drainage district or any of them crosses thereof illude for said drainage district, nor '

an original survey the map shall show how exceeding the amounts specified in said order
many acres of such original survey are in- and notice of election. (Acts 1913, S. S., P.
eluded within such drainage district. (Acts 89, sec. 1, amending Acts 1911, p. 245, sec. 23,
1911, p. 245, sec. 21, superseding Art. 2592, which superseded Art. 2595, Rev. Civ, St.
Rev. Oiv, St. 1911.) 1911.)

.

Art. 2593. Further requisites of maps Art. 2595a. Change in district or im..

and pro:6.1es.-The map and profiles of each provement after election; notice.-When,
drain, ditch and levee required by the provi- after an election has been held establishing
sions of this Act to be made shall show the the district, a tax has been authorized or lev
relation that each canal, drain, ditch or levee ied and bonds authorized to be issued or

bears to each tract of land through which it have been issued, as provided in this Act, the
passes and the shape into which it divides drainage commissioners shall COIlslder it nee
each tract, and where the canal, drain, ditch essary to make any changes of said drainage
or levee cuts off any tract less than twenty district or in any of the improvements there
acres of land, the map shall show the num- in which shall be of advantage to the dis
ber of acres so divided therefrom, and the trict, and which changes will not increase the
number of acres in the whole tract, showing cost of such proposed system of work in said
the shape of such small tract and its relation district beyond the amount of bonds author
to the canal. ditch, drain or levee. And such ized when said district was established, such
profile map shall also show the number of cu- changes or additions may be made by the
bic yards necessary to be excavated in order drainage commissioners by entering in their
to make each canal, drain or ditch, and to minutes a notation of such changes made, to
build any levee located in such district, and gether with the maps and profiles provided
give the estimated cost of each, and when . by the engineer, of the district showing such
said map, profile and estimates shall have changes; and notice of such changes shall be
been completed by the engineer as here- given by cansing a copy of such notation,
in provided, he shall sign the same in his of- showing the book and page of the minute of
ficial capacity and file them with the clerk of such drainage commissioners in which same

sald county commissioners court. (Acts 1911, has been recorded, to be published once in
p. 245, .see. 22, superseding Art. 2593, Rev. each week for two successive weeks in some

Civ. St. 1911.) newspaper of general. circulation, published
Art. 2594. No trespass to go upon land in the English language, within the county in

for examination and location, etc.; pre- which such drainage district is situated.
venting entry, etc., misdemeanor.-The (Acts 1913, S. S., p. 89, sec. 1, amending Acts
drainage commissioners of any district and 1911, p. 245.)
the civil engineer from the time of their ap- Art. 2595b. Additional bonds; elec
pointment, are hereby authorized to go upon tion; order for issuance.-When'it shall
any lands lying within said district for the appear to the drainage commissioners that
purpose of examining the same, locating the changes or additions may be made in the pre
canals, drains, ditches and levees, making liminary survey of the engineer, which shall
plans, surveys, maps and profiles, and are be of advantage to the district but which
hereby authorized to go upon any lands be- shan make necessary the issuance of more

yond the boundaries of such district and in bonds of the district, the drainage commis
any county for -the purpose of examining the sioners shall certify to the county commis
same, and locating the necessary outlets for sioners' court of the county in which the

any of the canals, drains or ditches of such drainage district has been established the

district, together with all necessary teams, fact that such changes are by the 'drainage
help, tools and instruments, without subject- commissioners ·deemed advisable, accompany
ing themselves to action of trespass, and any ing, such certificate by maps and profiles pre
person who shall wllfully prevent or prohibit pared by the engineer of the district, show
any of such officers from entering any land ing such proposed changes and the estimated
for such purposes shall be guilty of a misde- cost thereof, and at the first regular session
meanor, and upon conviction may be fined in of the commissioners court after the filing or

any sum not exceeding twenty-five dollars for such certificate with the maps and profiles,
'each day he shall so prevent or hinder such such commissioners' court shall give notice of
officer from entering upon any land, and any an election to determine whether or not such
justice of the peace in the county shall have changes in such district and improvements
jurisdiction of all such ·offenses. (Acts 1911, shall be made, and shall order: such election
p. 245, sec. 41, superseding Art. 2594, Rev. to be· held within such ttme and the returns
Clv. St. 1911.) of the election made as heretofore provided

Art. 2595. Drainage bonds; order for for in case of nn original election, and if a

issuance; amount.-After the establishment two-thirds majority of the property tax pay·
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ing voters of the district voting thereon favor
such change in such district, or improve
ments, and the issuance of bonds, the court

shall enter the same of record and. order such
bonds to be issued as in the manner other
wise provided in this act. (Id.)

Art.2596. Bonds; validation of bonds
issued under former acts; issuance of
bonds not sold.-All bonds issued" under the

provisions of this Act shall be issued in the
name of the drainage district, signed by the

County Judge and attested by the Clerk of
the County Court, with the seal of the coun

tv c\)mmissioners' court·affixed thereto. Such
bonds shall be issued in denominations of not
less than one hundred dollars and not mo:t:r
than one thousand dollars each, and shall
bear. interest at a rate not to exceed six (6)
per cent per annum, payable annually or

semi-annually. Such bonds shall by their
terms provide the time, place or places, man

ner and conditions of their payment, the rate
of interest thereon and its payment, as may
be determined and ordered by the County
Commissioners' Court, provided that none of
such bonds shall be made payable more than
forty years after the date thereof. Provided,
however, in all drainage districts heretofore
created, and which have issued .and register
ed bonds with the State Comptroller, under
the provisions of Chapter 40 of the Acts of
the Thlrtleth Lezlslature of Texas, approved
March 23M. 1907, and under the Acts of the
Thirty-first Legislature, Chapter 13, House
Bill No. 89 [Rev. Civ. St. 1911, arts. 2567-
2625]. That all proceedings had and done un

der such laws in connection with and leading
up to the creation of such drainage districts,
and the issuance of such bonds so registered,
except such bonds as were issued and regis
tered with the State Comptroller under Chap
ter 40 of the Thirtieth Legislature of Texas,
which were in excess of the estimate consid
ered by the County Commissioners' Court
when the election was ordered and held, be
and the same are hereby held, deemed and
declared to be and to have been regular, val
id and legal proceedings under the full intent
and purpose of the law; and all such bonds
so issued thereunder are hereby held, deem
ed and declared to be valid and binding ob
ligations upon such drainage district or dis
tricts so issuing the same.

Provided further that where any district
has authorized the issuance of drainage bonds
providing for a rate of interest less than
hereinbefore provided, which said bonds have
not been sold, when so authorized by. an elec
tion held for that purpose in such drainage
district, the County Commissioners' Court
may issue such bonds to bear interest at a
rate not to exceed six (6) per cent per annum.
(Acts 1911, p. 245, sec. 24; Acts 1915, ch. 33,
sec. 1.)

Art. 2597. Submission of validity of
bonds to attorney geD.eral; data; exami
nation; certincate.-Any drainage district
in the state of Texas desiring to issue bonds

�n accordance with this Act shall, before such
onds are offered for sale, forward to the

�ttorney general a copy of the bonds to be
Issued, a certified copy of the order of the
�ommissioners court levying the tax to payInterest .and provide a sinking fund, and a'
state_ment of the total bonded indebtedness 0:£
Such drainage district as such, including the

series of bonds proposed and the assessed
value of property for the purpose of taxation,
as shown by the last official assessment by
the county, together with such other informa
tion as the attorney general may require,
whereupon it shall be the duty of the attor
ney general to carefully examine said bonds
in connection with the facts and the consti
tution and laws on the subject of the execu

tion of, said bonds, and if as the result of
such examination the attorney general shall
find that" such bonds were issued in con

formity with the constitution and laws, and
that they are valid and binding obligations
upon such drainage district by which they
are issued, he shall so officially certify.
(Acts 1911, p. 245, sec. 25, superseding Art.
2597, Rev. Civ. St. 1911.)

.

Art. 2597a. No suit contesting validi
ty of district or bonds, except, etc.; in
validity of this not to a:lfect other provi
sions.-No suit shall be permitted to be
brought in any court of this state contesting
or enjoining the validity of the formation of
any drainage district created under the pro
visions of this Act or bonds issued hereun
der except in the name of the state of Texas
by the attorney general upon his own motion,
or upon the motion of any party affected
thereby upon good cause shown. If for any
reason the provisions of this section shall be
held invalid, the same shall not in any man
ner affect the other provisions of this Act.
(Acts 1911; p. 245, sec. 24a.)

Art. 2598. Registration of bonds, etc.;
certi�cate preserved of record; e:lfect as

evidence, etc.-When said bonds have 'been
examined by the attorney general and his
certificate attached thereto they shall be reg
istered· by the state comptroller in a book to
be kept for that purpose, and the certificate
of the attorney general to the validity of such
bonds shall be preserved of record for use in
the event of litigations. Such bonds, after
receiving the certificate of the attorney gen
eral, and having been registered in the comp
troller's office as herein provided, shall
thereafter be held in every action, suit or

proceeding in which their validity is or may
be brought in question, prima facie, valid and
binding obligations. And in every action
brought to enforce col'lection of said bonds
the certificate of the attorney general or a

duly certified copy thereof shall be admitted
and received in evidence of the validity of
such bonds, together with the coupons thereto
attached j provided, that the only defense
that can be offered against the validity of
such bonds shall be forgery or fraud. But
this article shall not be construed to give
validity to any such bonds as may be issued
in excess of the limit fixed by the constitu
tion, or contrary to its provisions, but all
such bonds shall, to the extent of such excess,
be held void. (Acts 1911, p. 245, sec. 26, su

perseding Art. 2598, Rev. Oiv. St. 1911.)
Art. 2599. Record of bonds; to be open

to inspection.-Before issuing any bonds un
der the provisions of this Act the county
commissioners court shall provide a well
bound book, in which a record shall be kept
by the county clerk of all bonds issued, with
their numbers, amount, rate of interest and
date of issue, when due, where payable and
amount received for the same, and the annu

al rate per cent assessment 'made each year
to pay the interest on said bonds and provide
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a sinking fund for their payment. And said and paid out of the "Interest I
and Sinkingbook shall at all times be open to inspection Fund" of such drainage district.

of all parties interested in said districts el- Provided, that should the proposition of
ther as tax payers or bond holders, and upon the creation of such drainage district and the
the payment of any bond an entry thereof issuance of the bonds be defeated at the elee
shall be made in said book. The county clerk tion called to vote upon the same, then �ll
shall receive for his services in recording all expenses created up to and including said
bonds and other instruments of the drainage election shall be paid in the following man
district the same fees as are provided by law ner: Whert the original petition praying for
for other like records: (Acts 1911, p, 245 the establishing of a drainage district is filed
sec. 27" superseding Art. 2599, Rev. Civ. St: with the County Commissioners' Court it
1911.) shall be accompanied by ($200.00) Two Hun-

Art. 2600. Sale of bonds; disposition dred Dollars in cash, which shall be deposit
of proceeds; issuance of unsold bonds at ed with the Clerk of said Commissioners'
discount.-When such bonds shall have been Court and by him held until after the result
registered, as provided for in the preceding of the election is officially made known.
sections of this Act, the County Judge shall, SHould the result of such election be in fa
under the direction of the County Commis- vor of the establishment of said district, then
sioners' Court, advertise and sell said bonds the said $200.00 shall be by said clerk return
on the best terms and for the best price pos- ed to the petitioners, their agent or attorney;
sible to be obtained, but in no event shall but should the result of such election be
said bonds be sold for less than the face par against the establishment of such drainage
value thereof together with the accrued in- district, then the said clerk shall payout of
terest thereon, and as .sald bonds are sold, all the said $200.00 upon vouchers approved and
moneys received. therefor shall be turned signed by the County Judge, all costs and ex

over and paid by the County Judge to the penses pertaining to said proposed district
County Treasurer or to the Treasurer of up to and including said election, and the bal
such drainage district as the case may be ance thereof, if any, shall be returned to the
and shall be by him placed to the credit of petitioners, their agent or attorney. (Acts
such drainage district in the construction 1911, p. 245, sec. 30; Acts 1915, ch. 33, sec.

and maintenance thereof; provided, that 1.)
where drainage districts' already organized Art. 2603. Tax for interest, sinking
have authorized the issuance of bonds bearing fund, and expenses; reports and esti
interest at a rate not exceeding :five per cent, mates; sale of remaining bonds; read
the county judge may sell said bonds at not justment of funds; investment of sink
less than ninety per cent of their par face val. ing fund.-Whenever any such drainage dis
ue and accrued interest. (Acts 1911, p. 245, trict bonds shall have been voted, the County
sec. 28; Acts 1915, eh. 33, sec. 1.) Commissioners' Court shall levy and cause

Art. 2601. Bond of county judge be.. to be assessed and collected taxes upon all
fore sale; compensation.-Before the coun- property within such drainage district wheth

ty.judge shall be authorized to sell any of the er real, personal or otherwise, and sufficient
drainage bonds, he shall execute a good and in amount, annually, to pay the interest on

sufficient bond, payable to the commissioners such bonds as it shall fall due, together
of such drainage district, to be approved by with an amount to be annually placed in a

such drainage commissioners, for an amount sinking fund with which to redeem and re

not less than the amount of the bonds issued, tire such bonds as they shall mature; and

conditioned upon the faithful discharge of his said taxes when so collected shall be placed
duties; and the county judge shall be al- in the "Interest and Sinking Fund" for such
lowed one-half of one per cent. of the amount district. And in all drainage districts here
received on the sale of any bonds sold by him tofore created, or that may hereafter be
in full payment of his services in that behalf. created, under the provisions of this law, the

(Acts 1913, S. S. p. 89, sec. 1, amending Acts Oounty Commissioners Court shall at the

1911, p. 245, sec. 29, which superseded Art. same time levy and cause to be assessed and

2601, Rev. Civ. St. 1911.) collected, taxes upon all property within such

Art. 2602. Construction and mainte.. district, whether real, personal or otherwise,
nance fund; interest- and sinking fund;. su�cient in amount to mai�tain, keep in r.e
expenses how paid; defeat of proposition pair, �nd. to preserve the Improvements III

a:ifecting payment.-All legal and just ex- such dtstrict so made and constructed and to

penses, debts, and obligations arising and pay all :ega.l, jus� and:' lawf�l debts, de�ar:ds
created, after the filing of the original peti- anC! obh�atIons, If any, against such district,
tion with the County Commissioners' Court WhICh said levy shall never, in anyone year.
and necessarily incurred in the creation, es- exceed one-half of one per cent on the total

tabllshlng, operation and maintenance of assessed valuation of such district for such
such district organized under the provisions year and such taxes when so collected sh�ll
of this Act, other than that of the bonds and be placed in the "Construction and l\faIll

the interest thereon, shall be paid out of the tenance Fund" for such district. Provided,
"Construction and Maintenance Fund" of however, that the commissioners of such
such district which said fund shall consist of drainage district shall annually, on or before
all money, effects, property and proceeds re- the first day of July in each year prepare
ceived by such district from any and all and file wlth the County Commissio,!�rst
sources whatsoever, except that portion of Court a full detailed report of the condltl�n
the tax collections which shall be necessary of the improvements theretofore made III

to pay the interest on the bonded indebted- such district, with an estimate of the prob
ness as it shall fall due and the. cancellation able cost of maintenance and needed repairs
and retirement of the bonds as they shall ma- during the ensuing year, together with an in

ture, which said funds shall be placed into ventory of all funds, effects, property an? ac-
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counts 'belonging to such drainage district, commissioners' court [shall] provide all neces

and a list of aU lawful demands, debts and sarv additional books for the uses of the as

obligations, if any, against such district, sessor and collector of taxes and the county
which report shall be verified by the drain- clerk of such drainage district, and charge
age commissioners, and shall be carefully in- the cost of same to the said drainage dis

vestigated and considered by the County trict. It shall 'be the duty of the county tax

Commissioners' Court before any levy of tax- assessor, when ordered to do so by the county
es shall be made as herein provtded. commissioners' court, to assess all property

Provided further, that should there remain within such drainage districts, and list the

any of the bonds so voted and issued by such same for taxation in the books or rolls -fur
district and which are not required for the nished him by said commissioners COUl't for
completion of the improvements so made or that purpose, and return said books or rolls
to be made in such district, then and in that at the same time when he returns the other
event, by and with the consent of the County books or rolls of the state and county taxes
Oommissioners' Court duly made of public for correction and approval;' and if the said
record, such remaining bonds or a portion commissioners court shall find said books or

thereof,
-

may be sold for the purposes herein rolls correct, they shall approve the same and
named and the proceeds from the sale thereof order the county clerk to issue a warrant
placed in the "Maintenance and Oonstruction against the county treasurer in favor of. said
Fund" of such district to be used for the. tax assessor to be paid from the funds of said
maintenance and preservation of. the Im- drainage district. The tax assessor shall re

provements therein. Provided, further that ceive for said services such compensation as

any such drainage district where any money the said county commissioners court shall
in either the "Maintenance and Construction deem proper to compensate .him for the
Fund" or the "Interest and Sinking Fund" amount of work done. Should the tax asses

has been improperly paid out for the benefit SOl' fail or refuse to comply with the order
of either of the funds of such district, the of the commissioners court requiring him to
County Commissioners' Court may cause the assess and list for taxation all the property
County Treasurer to make proper transfer of in such drainage districts as herein provided,
such amount in the accounts of such district, he shall be suspended from the further dis
to the end that each of said funds shall be charge of his duties by the commissioners
held for the purposes for which it was ereat- court of his county, and he shall be removed
ed, The sinking fund may, from time to from office in the mode prescribed by the law
time, be invested in such bonds and securities for the removal of any county officers. (Acts
as shall be approved by the Attorney General 1911, p. 245, sec. 32, superseding Art. 2604,
of the State of Texas, for the benefit of such Rev. Civ. St. 1911.)
district. (Acts 1911, p. 245, sec. 31; Acts Art. 2605. Collector charged with as-

1915, ch. 33, sec. 1.) sessment rolls; compensation; bond re-

Art. 2603a. Assessment, equalization, quired; penalty for failure to give.-The
and collection of taxes; lien; when due; tax collector of the county shall be charged
penalty.-In the assessment and collection by .the county commissioners court with the
of the taxes authorized by this Act, and in- assessment rolls of the drainage district, and
all matters pertaining thereto, or connected he shall be allowed such compensation for
therewith, the County Tax Assessor and the the collection of said taxes as he is now al
County Tax Collector shall have the same lowed for the collection of other taxes. The
powers and shall be governed by the same county commissioners court shall require the
rnlss, regulations and proceedings as are pro- tax collector of the county to give an addl
vlded by the laws of this State for the as- tional bond or security in such a sum as
sessment and collection of Oounty and State they may deem proper and safe to secure

Taxes, unless otherwise provided for in this the collection of said taxes; and should any
law. And the Oounty Commissioners' Court collector of taxes fail or refuse to give such
shall constitute a board of equalization for additional bond or .security as herein provid
such drainage district or districts, and all- ed, when requested by the commissioners
laws governing boards of equalization for court within the time provided by law for
county and State taxing purposes shall gov- such purposes, he shall be suspended from
ern such board, or boards for drainage dis- office oy the commissioners court of his coun
tricts. ty, and immediately thereafter be removed

The taxes authorized to be levied and col- from office in the mode prescribed by law.
lected under the provisions of this Act shall (Acts 1911, p. 245, sec. 33, superseding Art.
be a lien upon aU property against which the 2605, Rev. Civ. st. 1911.)
same are or may be assessed, and it shall be Art. 2606. Collector to report delin
the duty of the County Commissioners' Court quents to commissioners' court; duty of
�nd said court shall have the authority, to court.-It shall be the duty of the tax col
fix the time and determine the date when lector to make a certified list of all delin
such taxes shall become due and payable, duent property upon which the drainage tax
otherwise such taxes shall become due and has not been paid and return the same to the
payable at the same time as State and coun- county commissioners court, which shall pro
ty taxes mature and fall due. And upon the ceed to have the same collected by the sale
failure to pay such taxes when due, the pen- of such delinquent property in the same
alty provided, by the laws of Texas for fail- manner as is now provided for the sale of
ure. to pay State and County Taxes at ma- property for the collection of state, county
tUl'lty shall in every respect apply to the taxes, and at the sale of any property for
taxes herein authorized to be levied, assessed any delinquent drainage tax, the drainage
and collected. (Acts 1915, ch. 33, sec. 1.) commissioners may become the purchasers of

Art. 2604. Additional tax: books; as- the same for the benefit of the drainage dis
se�sment of property in drainage dis- trict. (Acts 1911, p. 245, sec. 34, superseding
trlct; penalty; forfeiture.-The county Art. 2606, Rev. Oiv. St. 1911.)
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Art. 2607. Treasurer to keep accounts missioners' court of the county in which such
with drainage district, rendered when; district is established may, upon petition of
payments On vouchers.-It shall be the duo twenty-five resident freeholders of such drain.
ty of the county treasurer to open an account age district, order an election to be held
with the drainage district and to keep an within the boundaries of such district, giving
accurate account of all moneys received by notice thereof as provided for other elections
him belonging to such district and of all under the provisions of this Act, to determine
amounts paid out by him. He shall payout. whether or not such district shall have a Rep.
no money except upon a voucher signed by arate tax assessor, sepa-rate tax collector and
the drainage commissioners and countersign- separate board of equalization for the assess.
ed by the county judge, and he shall careful- ment and collection of taxes for district pur
ly preserve on file all orders for the payment poses; and if at said election two-thirds of the
of money, and as often as required by the property taxpayers of such district particl
said drainage commissioners or the county pating in such election, shall vote in favor of
commissioners court he shall render a cor- such change, then the commissioners' court of
rect account to them of all matters pertain- the county shall appoint a suitable person as

ing to the financial condttton of such district. tax assessor of such district, and a suitable
(Acts 1911, p. 245, sec. 35, superseding Ar:t.' person for tax collector of such district, each
2607, Rev. Olv, St. 1911.)' of whom shall give bond as otherwise provid-

Art. 2608. Treasurer's bonds; deposi- ed for such officers and shall exercise all the
tory; bonds of depository and treasurer; powers and duties conferred upon county tax
compensation; surety company bonds; assessors and county tax collectors under the
powers of drainage commissioners.-The provisions of this Act, and the drainage com

county treasurer shall be the treasurer of missioners of such district shall exercise all
such district, and shall execute a good· and of the powers conferred upon the commts
sufficient bond, payable to the drainage com- stoners' court of the county by this Act, with
missioners of such district, in a sum equal relation to the equalization of taxes, and the
to the amount of bonds issued, conditioned general laws of this state, relating to the as
for the faithful performance of his duty as sessment; collection and equalization of taxes
treasurer of such district, which bond shall apply to the assessment, collection and
shall be approved by said drainage com- equalization of taxes, for such drainage dis
missioners; provided, however, that such trict, in so far as such general laws are ap
drainage commissioners, in their discre- plicable to such taxation. (Acts 1913, S. S.
tion, may provide for a district depository p. 89, sec. 1, amending Acts 1911, p. 245.)
for the funds of such district, by complying
in all respects with the laws of the designa
tion of county depositories, and in case such
depository shall be designated by the drain
age commissioners and shall give a good and
sufficient bond, approved by the drt\,inage
commissioners as is provided by law for de

positories of county funds, then the county
treasurer, as treasurer of such drainage dis
trict, shall be required to give bond for the
faithful discharge of the duties of his office
in accordance with the provisions of the gen
eral statute relating to such county treasur
ers in counties where county depositories
have been provided for county funds.

The treasurer shall be allowed as compen
sation for his services as treasurer one fourth
of one per cent upon ali money received by
him for the account of such drainage district'
and one eighth of one per cent upon all mon

eys by him paid out upon the order of said
district, but he shall not be entitled to any
commissions on any moneys received by him
from his predecessor in office belonging to
such drainage district; provided, that the
county judge, county treasurer, county depos
itory, contractor and all bonded officers of
such district or districts may be officially
bonded in some surety company approved by
said drainage commi ssioners.

All powers vested in the commissioners'
court as to the designation of county deposi
tories are hereby vested in the drainage com

missioners as to the funds of drainage dis
tricts. (Acts 1913, S. S. p. 89, sec. 1, amend

ing Acts 1911, p. 245, sec. 36, which supersed
ed Arts. 2608, 2609, Rev. Civ, St. 1911.)

Art. 2608a. Separate tax. assessor and
board of equalization; election; appoint
ment; powers and duties.-After any
drainage district shall have been created and
established, as in this Act provided, the com-

Art. 2608b. Levy of annual tax. for
maintenance of improvements; limita
tion of amount.-In all such improvement
districts which have heretofore been created
under any law of this state or' that may here
after be created, the commissioners' courts of
the respective counties, or the commissioners
of said districts where said districts have
voted to take charge of the assessing, col
lecting and equalizing of taxes of said dis
trict, shall be and are hereby authorized to
levy and cause to be assessed and collected
for the maintenance and keep-up of the lev
ees and improvement distrlcts an annual tax
not to exceed five cents on the one hundred
dollars valuation upon all property within
said improvement district, whether real, per
sonal or mixed, and said tax shall be used
for the purpose of maintenance, repairs and
keep ups of said levees and improvements
with�� the district. (Id.)

Art. 2609. [Superseded. See Art. 2608.]
Art. 2610. Cantract let to lowest bid

der, etc., how, etc.; pr8viso.-Uontr�cts
for making and constructing canals, drams,
ditches and levees, stratgntentng and clean

ing water courses and other nece�sa�y work

in connection with any drainage dlstrict shall

be let by the drainage commissioners to t�e
lowest bidder after giving notice by advertIs

ing the same in one or more newspapers of

general circulation in the State of Texas,

once a week for four consecutive weeks, and

by posting notices for at least twenty days,
in five public places in the county, one of

which shall be at the court house .door, a:r:d
at least two of which shall be WIthin said

drainage district, and the contract for each

drain, canal, ditch or levee, may be let sep

arately or all together; provided, that all the

improvements included in the report of the
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drainage engineer and adopted by the county made their duty at all times during the prog
commissioners court, as provided for in sec- ress of the work being done under contract
tions 21 and 22 of this Act [Arts. 2592, 2593] to inspect the same, and upon the completion
shall be constructed. (Acts 1911, p. 245, sec. of any contract they shall draw a warrant on

43, superseding Art. 2610, Rev. Otv.: St. -1911.) the county treasurer for the amount of the
Art. 2611. Bids, how presented, etc.- contract price in favor of the contractor or

Any person or corporation or firm desiring to his assignee, which warrant shall, when ap
bid on the constructiori of any work advertis- proved by the county judge, be paid out of
ed for as provided for in the preceding sec- the drainage fund of such district. (Acts
tion of this Act [Art. 2610] shall, upon appll- 1911, p. 245, sec. 57, superseding Art. 2615,
cation to the drainage commissioners, be fur- Rev. Clv, St. 1911.)
nished with a copy of the engineer's report Art. 2616. Payment as work progress
showing the. location, profiles and estimates es.-If the drainage commissioners shall
of such work as provided for in this Act, and deem it advisable in order to obtain more fa
all bids or offers to do any of such work shall vorable contracts, they may advertise and
be in writing and sealed and delivered to the contract for work to be paid for in partial
chairman of the drainage commissioners, to- payments as the work progresses, but such
gether with a certified check for at least five partial payments shall not exceed in the ag
per cent of the total amount bid, which shall gregate seventy-five per cent of the total
be forfeited to the district in case the bidder amount to be paid under the contract, the
refuses to enter into a proper contract if his amount of work completed to be shown by a

bid is accepted. Any and all bids may be re- certified report by the engineer and no pay
jected if deemed too high. (Acts 1911, p. 245, ment to be made for work not completed.
sec. 44" superseding Art. 2611, Rev. Oiv, St. (Acts 1911, p. 245, sec. 58, superseding Art.
1911.) 2616, Rev. Clv, St. 1911.)

Art. 2612. Contracts, how made.-All Art. 2617. B1·idges and culverts across,
contracts made by the drainage commission- etc., railways, etc.-The drainage commls
ers shall be reduced to writing and signed by stoners are hereby authorized and empower
the contractors and drainage commissioners ed to make all necessary bridges and culverts
and approved by the county judge, and a across or under any railroad track and right
copy of same filed with the county clerk uf way of such railway to enable them to
for reference. (Acts 1911, p. 245, seo. 45, su-

-

construct and maintain any canal, drain or

persedlnc Art. 2612, Rev. Oiv. St. 1911.) ditch necessary to be constructed as a part of
Aft. 2613. Bond of contractor.-The the drainage system of such district, such

party, firm or corporation to whom any such bridges or culverts to be paid for by the
contract is let shall give bond, payable to the drainage district; provided, however, that
drainage commissioner of said district, in the notice shall first be given by such drainage
amount of the contract price,. conditioned commissioners to railway authorities author
that he, they or it, will faithfully perform the ized to build or construct bridges and eul
obligations, agreements and covenants of verts, and the railway company shall be al
their contracts, and that in default thereof lowed thirty days to build such bridges or
will pay to said district all damages sustain- culverts at their own expense, if it should so
ed by reason thereof. Said bond shall be, ap- desire, according to its own plans, provided
proved by such drainage commissioners and such bridge or culvert shall be constructed as
the county judge. (Acts 1911, p. 245, sec. 46, to not interfere with the free and unobstruct
superseding Art. 2613, Rev. Otv. St. 1911.) ed flow of the water passing through the ca-

Art. 2614. Engineer to furnish profile, nal or drain, arid shall be placed at such
etc., to contractor, supervise work, etc.; points as are designated by the drainage en

report.-The drainage engineer shall furnish gineer. (Acts 1911, p. 245, sec. 48, supersed
the contractor with a sectionized profile of lng Art. 2617, Rev. Cfv. St. 1911.)
t�e work contracted for, showing, the depth, Art. 2618. Bridges and culverts over
WIdth and slope of all canals, drains, ditches canals, drains, etc.-The drainage commls
and levees, and the number of cubic yards to sioners are hereby authorized and required
be removed and other work to be done by the to build all necessary bridges and culverts
contractor, and such work shall be done by across and over all canals, drains, ditches,
(he contractor under the supervision of the laterals and levees made and constructed un
drainage engineer, who shall indicate to the der the provisions of this Act whenever the
said contractor the points at which the lat- same crosses a county or a public road, and
erals shall intersect the- main canal, lind no shall pay for the same out of the' drainage
earth shall be deposited by the contractor so fund; and they are hereby authorized to
as to interfere with the construction of such draw warrants on the county treasurer there
laterals or other contemplated work in said for; which warrant must be-approved by the
drainage district, or the building of bridges county judge. (Acts 1911, p. 245, sec. 49, su
or other work on the public roads, and when perseding Art. 2618, Rev. Civ. St. 1911.)
the work is completed according to contract Art.2618a. Surplus afte.r completion;the engineer shall make a detailed report of additional or supplemental improve ..

the same to the drainage commissioners ments, etc.; report of engineer.-After
showing whether the contract has been fullv the full and final completion of all the im
comp!ied with according to its terms, and if provements contracted for, including all
not, III what particular it has not been so bridges, culverts, etc., and after the paymentcomplied with. (Acts 1911, p. 245, sec. 47, su- of all expenses incurred under the provisions
perseding Art. 2�14, Rev. Clv. St. 1911.) of this Act, and there is left remaining a sur-

�t. 2615. Inspection of work by plus of money or bonds to the credit of such
draInage commissioners; payment of drainage district, the drainage commissioners
contract price.-The drainage commission-l of - such district may cause the engineer of
-ers shan have the right, and it is hereby said district to make a detailed report of any
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additional or supplemental drains, ditches or

levees or other character of surface drainage
improvements, including tile drainage, that
may be needed in such district, and make re

port thereof to the commissioners court of
such county, as is provided in sections 7, 8
and 9 of this Act [Arts. 2573, 2574, as amend
ed, and 2575]; but the estimated costs of
such additional improvements shall in no

event exceed the amount of surplus money or

bonds to the credit of such districts; and
when such report of the engineer shall have
been filed with the clerk of the county com

missioners court, said report shall be acted
upon as provided in sections 10 and 11 [Arts.
2576, 2577] of this Act. (Acts 1911, p. 245,
sec. 50.)

Art. 2618b. Election for su.bmission of

proposition of additional improvem.ents.
After the approval of the report of the engi
neer or as modified by the court, the county
commissioners court shall order an election to
be held within such drainage district at the
earliest possible legal time, at which election
there shall be submitted the following prop
osition, and none other: "For the additional
improvements and payment therefor out of
the moneys on hand," and "Against the addi
tional improvements and payment therefor
out of the moneys on hand." (Id, sec. 51.)

Art. 2618c. Notice of election ......Notice
of such election briefly reciting the character
and scope of such - proposed additional im
provements, stating the estimated cost of
same, and stating' the. time and _places of
holding such election, shall be given by the
county clerk in the same manner and for the
length of time prescribed in section 13 [Art.
2579] of this Act. (Id. sec. 52.)

Art. 2618d. Conduct of election, etc.
The manner of conducting said election shall
be governed by the election laws of Texas,
except as herein otherwise provided, and
none but resident property tax payers, who
are, qualified voters shall participate in said
election. The county commissioners court
shall name the polling places for such elec
tion, and shall appoint the judges and other
necessary election officers, and shall provide
sufficient ballots for said election, which shall
have printed thereon the proposition to be
voted upon, and every person who offers to
vote at such election shall first take the oath
prescribed in section 15 [Art. 2581] of this
Act. (Id. sec. 53.)

Art. 2618e. Return, canvass, etc.-Due
return of such election shall be made as is
provided in section 16 of this Act [Art. 2582],
and the 'Commissioners court, at its next
regular or special session shall canvass the
vote, and if it be found that a majority of
the resident property tax payers voting there
on shall have been cast in favor of such ad
ditional improvements, then the court shall
declare the result of said election to be in
favor of such additional improvements, and
enter its order in accordance therewith. (Id,
sec. 54.)

Art. 2618f. Contracts 'for additional
im.provements, etc.-Contracts for making
and constructing such additional improve
ments shall be made and let as is provided
in sections 43 and 44 of this Act [Arts. 2610,

2611], and any person, firm or corporation de
siring to 'bid on such work shall be governed
.by section 44 of this Act [Art. 2611], and

such contract shall be made and bond enter.
ed into by contractor as is provided in sec
tions 45 and 46 [Arts. 2612, 2613] of this Act.
(rd. sec. 55.)

Art. 2618g. Provisions applicable to
additiona! improvements.-The provisions
of this Act relative to the construction of the
improvements under' the original contract
and the authority of the commissioners court
and drainage commissioners, shall apply to
the construction of such additional improve
ments and the authority of the court and
drainage commissioners in connection there
with, in so far as applicable, and payment
therefor. (Id. sec. 56.)

Art. 2619. Canals, drains, etc., public
property of district; rights of land own

ers, etc.-All canals, drains, ditches and
levees made and water courses cleaned or
constructed by any district shall be the pub
lic property of such district, and every per
son owning land within said district shall
have the right to drain into one or more of
such public drains, and for such .purpose
shall be permitted at his own expense to
make drains according to the natural slope
of the land through such other lands as in
tervene between his land and the nearest
public drain or water-course, or along a pub-
lic highway; provided, that no such drain
through another's property or along a public
highway shall be made until authorized by
the drainage commissioners, who shall, after
notice by the party desiring to make"suC:ll
drain, go upon the premises and act as a jury
of view and determine the place where such
drain may be made. (Acts 1911, p. 245, sec.

39, superseding Art. 2619, Rev. Civ. St. 1911.)
Art. 2620. No drainage into canal,

etc., without acquiring right; how, etc.
-Whenever a drainage district has been es

tablished under the provisions of this Act,
no. private individual, company or, corpora
tion or adjoining drainage district shall have
the right to arttflclally drain adjacent lands
located outside of such drainage district into
any canals, drains or ditches until they have
acquired the legal right to do so as herein
provided. Whenever any private individual,
company or corporation or adjoining drain
age district shall desire to secure an outlet
for drainage by making a connection with
any canal, drain or ditch already constructed
by an established drainage district, he, they
or it shall make written application to the

drainage commissioners of such establisheri
district for permission to make such con

nection, which application shall show the

width, depth and length of such connecting
drains or ditches, and when such application
has been filed with the drainage commission-
ers of the established distrlct, the civil engi
neer shall make an estimate of the quantity
of water which such connecting drains or

ditches would probably empty into such es

tablished canals or drains, and whether such
established drains or canals have sufficient
capacity to carry such excess of water with
out risk of damage thereto or the adjacent
territory. And the engineer shall make a

report showing the result of his examination
and estimate, and the drainage commission
ers of the established district may, if they
deem advisable, authorize such connectlon,
on condition, however, that such private Ill

dlvldual, company or corporation or adjoin-
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ing drainage district shall first pay into the
county treasury for the benefit of the con

struction and maintenance fund of such es

tablished drainage district a sum of money
which bears the same ratio to the cost of
the original canal or drain from the point of
connection to its outlet,' that the water to be

emptied therein by the connecting drain or

canal bears to the water then tributary to
and being carried by the original canal or

drain as estimated by the drainage engineer,
unless the drainage commissioners for the es

tablished district shall otherwise agree with
such parties making application for such con

nection. (Acts 1911, p. 245, sec. 59, supersed
ing Art. 2620, Rev. Civ. St. 1911.)

Art. 2621. Permitting on condition of
enlargement, when necessary.-Whenever
it becomes necessary or advantageous for an

individual, corporation or drainage district,
established or to be established under.this
Act, to secure drainage outlets through one

or more drainage districts already establish
ed as provided in the preceding sections of
this Act, and when it shall appear from the
report of the engineer of such established
district that the canals, drains or outlets of
such established district are not of sufficient

. capacity to carry the excess of' water that
would be discharged therein by reason of
such connection, or that such additional dis
charge of water would danger the initial
canals and drains or the lands and proper
ty adjacent thereto; then and in that case
the county court in which the initial district
is situated, shall nevertheless authorize such
individual, corporation, company or drainage
district, as the case may be, to make such
connection and secure the desired outlet only
on condition, however, that he, they or it,
shall first. at their own cost and expense

make the necessary enlargement of the ca
nals and drains, with which it is proposed to
make connections, and such increased ca

pacity shall be amply sufficient to carry any
increase of water that may be caused by such
connections without danger to said canals
and drains or. to lands adjacent thereto.
(Acts 1911, p; 245, sec. 60, superseding Art.
2621, Rev. Civ. St. 1911.)

Art. 2622. Enlargement of canals,
drains, etc., how done, etc.-The work of
enlarging such canals and drains shall be
done under the supervision and direction of
the engineer of the initial district, whose
salary shall by order of the county court be
P�id .by the person, company, corporation or
district doing such work to secure counce

?on, as aforesaid. When the work of enlarg
mg the Inltlal canals and drains is fully corpplet�d to the satisfaction of the said engi
neer, he shall make a report to the county
court, under his official certificate, showing
the kind and character of work done and
to what extent any of the canals and drains
have been enlarged, and shall show that
the increased capacity of the same is suf-
ficient to carry any excess of water that may
b.e added thereto by reason of such connec
tion, and the engineer shall as a part of his
repOrt show' the number of days he was ac
tually employed in supervising said work,and 'also show the amount due him for such
services, and on the .approval of such reportthe

J
court shall make an order authorizingthe connections desired with such canals and

drains, on payment of the amount shown to
be due the engineer by said report. (Acts
1911, p. 245, sec. 60, superseding Art. 2622,

Rev. Civ. St. 1911.)
Art. 2623. Drainage commissioners to

keep canals, drains, etc., in repair.-It
shall be the duty of the drainage commis
sioners to keep the canals, drains, ditches
and levees and other improvements made un
der the provisions of this Act in repair, and
they shall have general authority to super
vise and control the construction and main
tenance of same. (Acts 1911, p. 245, sec. 42,
superseding Art. 2623, Rev. Civ. St. 1911.)

Art. 2624. Semi-annual report of
drainage commissioners; publication.
The drainage commissioners shall make
semi-annual reports of their acts and doings
as such commissioners, including a financial
statement showing with accuracy of date and
amount, and detail, the receipts and disburse
ments of all funds subject to their orders as

such commissioners, and shall file same with
the clerk of the county court of the county
in which such drainage district is establish
ed, on or before the first days of January
and July of each year; which report shall
further show in detail the kind, character
and amount of work done by the district, the
cost of same and the amounts paid out in
orders and for what purposes, and to whom
paid and other data. necessary to show the
condition of the improvements made under
the provisions of this Act. Such drainage
commissioners shall further cause the publi
cation of a true copy of their report as filed
with the clerk of the county court, in some

newspaper published in the county in which
such drainage district is situated, once in
each week for two successive weeks im
mediately following the first day of January
and July of each year. (Acts 1913, S. S., p.
89, 'sec. 1, amending Acts 1911, p. 245, sec.

61, which superseded Art. 2624, Rev. Civ. St.
19111)

Art. 2625. Officers not to be interested
in contracts, etc.; violation misdemean
or.-Neither the county judge or any county
commlssioner or drainage commissioner nor

. the drainage engineer shall be directly or in-
directly, interested for themselves or as

agents for anyone else in the contract for
the construction of any work to be performed
by such drainage district, and if said officers
or either of them shall directly or indirectly,
become interested in any contract for such
work, or in any fee paid by such drainage
district whereby he shall receive any money
consideration or other thing of value, he
shall be guilty of a misdemeanor, and on
conviction thereof shall be punished by im
prisonment in the county jail for not less
than six months nor more than one year.
(Acts 1911, p. 245, sec. 63, superseding Art.
2625, Rev. Civ. St. 1911.)

CHAPTER FIVE}

DISSOLUTION OF DRAINAGE DIS
TRICTS

Art. 2625a. Drainage district may dis
solve; frequency of elections.-Any drain
age district heretofore organized, or that may
hereafter be organized, under the General
Laws of this State, may voluntarily abolish
its corporate existence in the manner here-
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inafter provided; provided, however, th�t
when an election has been or may be held in

the manner hereinafter provided for, which
bas resulted, or may result, in the failure to
abolish such drainage district, no other elec
tion shall be held in said district under the
provisions of this chapter seeking the dissolu
tion of the same within two years after the
results of such election shall have been de
clared. (Acts 1913, S. S. p. 41, sec. 1; Acts
1915, ch. 75, sec. 1.)

Art. 2625b. Petition for election;
form of submission.-Upon the presenta
tion to the county commissioners court of any
county in this state, at a regular session
thereof of a petition accompanied by the de
posit provided for in section 7 of this Act
[Art. 2625g] , signed by fifty of the freehold
resident citizen taxpayers in any drainage
district organized, or that may hereafter be
organized, under the general laws of this
state, or in the event there are less than one

hundred freehold resident citizen taxpayers
in said district, then by one-third of such
freehold citizen taxpayers in said district,
praying for the abolition of such drainage
district the county commissioners court shall
order �n election to be held within such
drainage district a.t the earliest possible legal
time, at which election there shall be submit
ted the following propositions, and none oth-

,

er: "For the abolition of the drainage dis
trict." "Against the abolition of the drainage
district." (Acts 1913, S. S. p. 41, sec. 2.)

Art. 2625c. Notice of election; post
ing.-Notice of such election, stating the time
and place or places of holding the election,
shall be given by the county clerk by posting
notices thereof in four public places in such
drainage district and one at the court house
door of the county in which such drainage
district is situated. Such notices shall be
posted for twenty days previous to the date
of the election. and shall contain the proposi
tion to be voted on, as set forth in section 2
[Art. 2625b] of this Act. (Id. sec. 3.)

Art. 2625d. Conduct of election; qual
iftcation of voters; polling places; offi
cers of election; ballots.-The manner of
conducting of said election shall be governed
by the election laws of the state of ,Texas, ex

cept as herein otherwise provided. None but
resident property taxpayers who are quali
fied voters of said drainage district shall be
entitled to vote at any election on any ques
tion submitted to the voters thereof by the
commissioners court at such election.

The county commissioners court shall name

a polling place for such election at each vot
ing precinct, or part of a precinct, embraced
in mid drainage district, each of which shall
be in said drainage district, and shall also se

lect and appoint the judges and other neces

sary officers of the election and shall provide
one and a half times as many ballots for said
election as there are qualified resident tax
paying voters within such drainage district,
as shown by the tax rolls of said county.
Such ballot shall have printed thereon the
words, and no others: ".For the abolition of
the drainage district." "Against the aboli
tion of the drainage district." (Id. sec, 4.)

Art. 2625e. Oath to voters.-Every per
son who offers to vote in any election held.
under the provisions of this act.: shall first
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take the following oath before the presidtng
judge of the polling place wherein he offers
to vote, and the presiding judge is hereby
authorized to administer same: "I do sol
emnly swear (or affirm) that I am a qualified
voter of county and that I am
a resident property taxpayer of the drainage
district, the abolition of which is voted on at
this election, and I have not voted before at
this election." (Id. sec. 5.)

Art. 2625f. Returns and canvass; dec
laration of result; form.-Immediately
after the election the presiding judge at each
polling place shall make return of the resul t
in the same manner as provided for in gen
eral elections for state and coun ty officers,
and return the ballot box to the county clerk,
who shall keep same in a safe place and de
liver them, together with the returns from
the several polling places, to the commission
ers' court at its next regular session or spe
cial session called for the purpose of can

vassing the vote and the county commission
ers court shall at such session canvass the
vote, and if it be found that two-thirds ma

jority of the resident property taxpayers vot
ing thereon shall have cast their vote in fa
vor of abolishing the said drainage district,
then the court shall declare the result of said
election to be in faVOl' of abolishing said dis
trict, and shall enter the same in the min
utes of the court, substantially as follows:

"tn the matter of the petition of .

and others, praying for the abolition
of the drainage district in said petition de-
scribed and designated as County
Drainage District No..... , be it known that
at an election called for that purpose in said
district, held on the day of , A. D.
191. .. " a two-thirds majority of the resident
property taxpayers voting thereon voted in
favor of the abolition of said drainage dis
trict now, therefore, it is considered .and or

dered ·by the court that said drainage dis
trict be, and the same is hereby abolished.
(Id. sec. 6.)

Art. 2625g. Cash deposit accompany
ing petition; disposition; expenses of
election.-Wh�n the original petition pray
ing for the abolttion of a drainage district is
filed with the county commissioners court, it
shall be accompanied by two hundred dol
Jars in cash which shall be deposited with
the clerk of �aid court, and by him held until
after the result of the election for the aboli
tion of said drainage district has been de
clared and entered of record by the commis
sioners court, as hereinbefore provided, and
should the result of said election be in fav?r
of the abolition of said district, then the said
two hundred dollars shall be by said clerk re

turned to the signers of said original peti
tion, or their agent or attorney, and the costs
and expenses of holding said election shall
be a charge against said drainage district to
be collected as other debts in the manner

hereinafter stated in this act, but should th.e
result of said election be against the aboli
tion of said drainage district, then the said
clerk shall payout of the said two hundred
dollars upon vouchers signed by the county
judge all costs and expenses of said electi�n
and shall return the. balance, if any, of sa�d .

two hundred dollars to the signers of said
original petition, or their agent or attorney.
(Id. sec. 7.)

.,
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Art. 2625h. Sale of property; payment the property belonging to said district and

of debts; levy of tax; amount; effect as the amount of the bonds outstanding, condi
to outstanding' bonds; retirement by tax tioned tor the faithful performance of his du

levy.-When any drainage district is abol- ty as treasurer and trustee of such district,
Ished as provided in the preceding sections of and for the paying over and delivering of all
this Act, all the property belonging thereto money and other' property coming into his
shall be turned over to the county treasurer, hands is such treasurer and trustee, to the
and the commissioners court of the county party or parties entitled thereto, such bond
shall provide for the sale and dlspositlon of to be approved by the county judge, and same

the same; the commissioners court shall al- to be recorded in the minutes of the, commis
so provide for the settlement of the debts due stoners court; and when so approved said

by the said drainage district, including the bond shall supersede the bond theretofore
costs and expenses of holding said election, given by said treasurer, as treasurer of said
and for this purpose shalt have the power to district provided that said treasurer may be
levy and cause to be assessed and collected a officially bonded in some surety company ap
tax against the real and personal property proved by said county commissioners court.
within said drainage district, in the same (Id. sec. 9.)
manner as now provided by law for the levy Art. 2625j. Treasurer to sue for and
and collection of taxes for the payment of recover property or indebtedness.-The
the annual interest and providing a sinking said treasurer, as ex-officio trustee, of said de
fund for the payment of bonds issued by such funct drainage district, after' having given

. drainage districts, under chapter 118 of the
_ the required bond as herein provided, shall

General Laws of the state of Texas, passed take charge of all the property of said dis
at the regular session of the thirty-second trict,' including the money in his hands as
legislature [Art. 2003], and the method pro- treasurer, suid money to be held by him as
vided in said Act for the levy, assessment and treasurer of such district, and all books,
collection of taxes for said districts shall be notes, accounts and choses in action of every
applicable in the levy, assessment and collec- kind and as such trustee he may bring suit
tion of taxes under this Act; provided that or suits against any person or persons in pos
the levy of said tax shall be for such an session of such property, or indebted to such
amount only as will be necessary for the pay- drainage district, the same as such drainage
ment of all valid debts and obligations of ev- district could if still organized. (ld. sec. 10.)
ery character existing against said district, Art. 2625k. Presentation and allowexcept bonds issued and held by purchasers,
which bonds shall be paid in accordance with ance of claims; notice; approval by com

the terms thereof, by levy and collection of missioners court; payment.-Any person,
an annual tax as provided by the said drain- firm, or corporation having any claim against
age Act; and nothing in this Act shall be such district shall within six months after
construed as in any manner affecting or Im- the approval of the bond of the trustee, pre

pairing the rights of the holders of bonds is- sent to him such claim, duly verified and if

sued by any drainage district in this state; the trustee find the same correct, he shall al

and, provided further, that in case of the low 'such claim and thereupon the claimant
abolition of any drainage district under the shall file the same with the clerk of the com

provisions of this Act against which there ex- missioners court not less than twenty days
I ists outstanding bonds in the hands of pur- before the beginning of the next regular ses

chasers, the commissioners court of said coun- sion of said court, and said clerk shall imme
ty shall immediately enter into negotiations diately issue a notice to all persons interest
with the holders of said bonds, and if, ac- ed in said district of the filing of said claim,
cording to the terms thereof, or by agreement which notice shall be posted Infhree public
between said court and the holders of said places in said district, and also one at the
bonds, the said bonds can be retired at an court house door of said county, not less than
earlier date than stipulated on their face. twenty days before the next regular session
and such retirement is considered by said of said court.
commissioners court as feasible and practlca- The commissioners court in regular session
ble, then said court shall have the power to shall pass upon said claim, and if it be found
levy and cause to be assessed and collected. correct they shall approve the same, -which
in the manner above provided, such a tax' order of approval shall be entered upon the
either annually, or all at once (not exceeding minutes of said court, and thereupon said.
the constitutional limit) as will payoff as claim shall become a valid' and subsisting
speedily as possible all indebtedness both cla lm ,against said district, and upon filing
bonded and otherwise, of said drainage dis- same with said treasurer shall be paid by
trict. (Id. sec. 8.) , him, in order of its filing, out of the money ill

Art. 2625i. Property turned over to his hands as treasurer of said district: Pro
county treasurer as trustee' bond e sn« vided,, however, that alf outstanding bonds
pe�seding former bond.-Up�n the disso- against said, district before its dissolution
lution of any drainage district in this state and all claims which have been allowed by
as. pro!id�d by this Act, all the property of the drainage commissioners and countersignsald dlstrict .of every kind and description ed by the county judge as required by chapshall, unmedlately upon the filing and ap- tel' 118 of the Acts of the Legislature of 1911
proval of his bond as hereinafter provided [Arts. 2595, 2007], shall not be required' to be
be turned over to the county treasurer wh� allowed and approved as herein provided, but
shall virtute .officii, become trustee for su�h de- shall be considered, as valid and subsistingfunet organizatjon. Said treasurer shall ex- claims against said district without approval,ecute a g:o� and sufficient bond, payable to but subject to be contested in accordance

�e county Judge and his successors in office, with the provisions of section [Art. 2625n] 14:
� sum not less than double the value of of this act. (ld. sec. 11.)
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Art. 26251. Disallowance of claims by
trustee; suit thereon; disallowance in

part; ,waiver.-In case the trustee finds any
claim presented to him unjust in whole or in

part, he shall indorse thereon his refusal to
allow same, and if it be refused in whole the
owner thereof may institute suit against said
trustee for said claim in any court of compe
tent jurisdiction in said county, and if estab
lished by judgment as in other cases, said
judgment shall be filed with the said treasur
er and shall be paid in its order as other
claims.

If said claim be refused by the trustee in
part and allowed in part, and the owner

thereof sees fit to waive his claim to the part
so refused, he shall file said clatm in the
commissioners court as provided in section 11
hereof [Art. 2625k]. But if he does not waive
his right to the portion of said claim so re

fused, he shall withdraw said claim from the
trustee and may bring suit thereon as here
inabove provided. (Id. sec. 12.)

Art. 2625m. Appeal from disallow
ance of claim by commissioners court.
If the owner of any claim acted upon by the
commissioners court as provided by section
11 of this Act [Art. 2625k] is not satisfied
with the judgment of said court thereon, he
may appeal therefrom as in cases of appeal
from judgment of justice's court. (Id. sec.

13.)
Art. 2625n. Protest by taxpayers

I against claims; bondj
,
suit thereon; :6.1-

ing judgment with treasurer; defenses.
-In case any protest by any taxpayer of
said drainage district be filed with the trus
tee against any claim which was allowed by
the former drainage commissioners before
the .dissolution of said district, and which
was unpaid at the time of dissolution, togeth
er with a bond with sufficient sureties, to be
'approved by said trustee and made payable to
him, conditioned that such contestant will
pay all costs of suit in case said claimant es

tablishes his claim in full in any state court
in which he may sue thereon, which bond shall

.

be in double the amount of said claim; and
upon the filing of said bond, the treasurer
shall refuse to pay said claim and the owner

thereof may bring suit therefor against the
trustee in any court of competent jurisdic
tion, as in other suits of a civil nature as

now provided by law. In all such suits the
contestant and his bondsmen shall be made
parties thereto, and in case of recovery by
the claimant judgment shall be rendered
against said contestant and his bondsmen for
all costs incurred in said suit.

Upon the recovery of the judgment herein
mentioned the owner thereof shall file the
same with the said treasurer and same shall
be paid by him in its due. order as other
claims established against said. district.

In case of all suits as herein provided the
trustee. shall make all defenses that may be
or may have been. urged against said claim
by the contestant. (Id. sec. 14.)

Art. 26250. Trustee may employ conn

'sel; expenses of .management to be
charged against trust estate; allowance;
preference; action and appeal.-The trus
tee shall have the right to employ legal coun

sel in prosecuting and defending all suits
brought by or against him in his capacity as

trustee, or in the care and management of
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the business of said defunct dIstrict, and all
reasonable expenses incurred by him in the
care, control and conduct of the business of
such drainage district, and employment of.
counsel therefor, or in conducting or defend ..

ing suits in his capacity as such trustee shall
be charged by him against said trust estate
and 'shan be presented to the commissioners
court of said county annually at a regular
term thereof, and upon due notice posted as

required in case of claims against said drain
age district; and upon approval by said court
the same shall become a valid and subsisting
claim against said drainage district and shall
be a preferred claim, and may be retained
by said trustee out of the funds in his hands
as treasurer of said district.
If the commissioners court reject said claim

in whole or in part, and the trustee is dis
satisfied with said ruling he may appeal
therefrom, as in cases of appeal from judg
ments of justice's court. (Id, sec. 15.)

.

Art. 2625p. Compensation of trustee;
of county assessor and 'collector; provi.
sion for.-The trustee and treasurer named
in this Act shall receive only one compensa
tion for services in both capacities; he shall
be allowed one per cent upon all moneys re

ceived by him for the account of such drain
age district, and one per cent upon all
moneys paid out as provided in this Act; but
he shall not be entitled to such commission
on money in his hands as treasurer of said
drainage district at the time of the dissolu
tion thereof, as of money coming into his
hands, nor on money turned over by him at

the expiration of his trusteeship. And the
county assessor and the county collector of
taxes shall receive the same compensation
for the assessing and collecting of taxes un

der this Act as is now provided by chapter
118, Acts of the Legislature of 1911 [Art.
2605], and their compensation for such serv

ice shall be provided for in the order of the
commissioners court assessing such taxes.

(Id. sec. 16.)
Art. 2625q. Pro rata payment on

claims; not applicable to bonds.-The
money collected by taxation under the pro
visions of this Act, including the money in
the hands of the treasurer at the time of the
dissolution of said drainage district, shall be

paid pro rata upon all claims according to

their priorities, except outstanding bonds, the

payment of which shall be made as provided
for by the law under which they were is

sued, unless they can be sooner retired as

provided for in this Act. (Id. sec. 17.)
Art. 2625r. Final settlement by trus·

tee; approval by commi�sioners court;
distribution of surplus; discharge of

trustee.-When all claims established against
such drainage district have been paid and all

costs and expenses' incurred in the control
and management thereof have been satisfied,
the trustee shall file his account for final
settlement with the commissioners court of

said county, which shall contain a full and

complete account of all moneys received and

paid out, all property of every kind that h�S
come into his hands as trustee, and the dIS

position thereof, and all other matter� per

taining to the management of the aftatrs of

said district; and upon approval thereof, the

commissioners court shall direct the trustee
to turn over any property ,01' money re(l1aID-
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TITLE 48
EDUCATION-PUBLIO

CHAPTER ONE

UNIVERSITY OF TEXAS

Art. 2626. (3836) University funds.
The following shall constitute a permanent
fund for the university of Texas, to be used
for the benefit of said university:

'1 All lands and other property heretofore
set 'apart and appropriated for th� estfl:blish
ment and maintenance of the university of
Texas under any previous law.

2. One million acres of the unappropriated
public domain of the state set apart for that

purpose by the present constitution, and one

million acres of land set apart by act of
April 10, 1883.

3. All bonds that have heretofore or that

may hereafter be purchased with the pro
ceeds of the sales of the university lands.
4. All proceeds of the sales of university

lands that are now, or may hereafter be,
placed in the treasury of the state.

5. In addition to the foregoing, all grants,
donations and appropriations that may be
hereafter made, or that may be received from
any other source. (Const. art. 5, sees. 10-15.
Act Feb. 11, 1858, p. 148. P. D. 3573.)

See Acts 1879, extra session, ch. 18.

Art. 2627. (3837) Shall be held in
trust and invested.-Such portions of the
funds specified in the preceding article as are

now in the' possession of the state, or that
may hereafter be received, shall be held in
trust by the state for the use and mainte
nance of said university; and all such funds
as are susceptible of investment, and that
have not heretofore been invested, shall be
invested for the benefit of such university in
the manner provided in the constitution and
laws on that subject. (Id.)

Art.2628. (3838) Title by donation
m,ay be vested, how.-Any person, associa
tion of persons or body corporate making a

donation of property for the purposes of es

tablishing or assisting in the establishment
of a professorship or scholarship in the uni
versity or any of its branches, either tempo
rarily or permanently, may vest the legal ti
tle to the property in any person or persons,
body corporate, or the state of Texas, to be
held in trust for said purpose, under such di
rections, limitations and provisions as may
be declared in writing in the donation which
are not inconsistent with the objects and
proper management of said institutiori or its
branches. (Acts of 1889, p . .143, sec. 1.)

Art. 2629. (3839) Donor may direct
transmission of title.-It shall be lawful
for the person or persons or body corporate
to declare and direct the manner in which
said title to said property shall thereafter
pass or be transmitted from the person 01'
persons or body corporate receiving it to

TEX.REV.C.S.-28

others in continued succession, to be held and!
appropriated to the use aforesaid, and it
shall be lawful for the donor or donors to de�'
clare and direct the person or class of per
sons who shall receive the benefit of said
donation, together with the manner in which
the person or persons who shall receive said
benefits shall be from time to time selected,
as it may become necessary to· carry out the
objects of the donation; provided, said dec
larations and directious are not inconsistent
with the objects and proper management of
said institution of its branches. (Id. sec. 2.)

Art. 2630. (3840) Shall vest in the
state in trust, when9-In the event there
.Is a failure to transmit the title to the prop
erty or to bestow its use in the manner as de
clared and directed in the donation, or in the
event they, or either of them, should become
impracticable from the change of circum
stances, the title to the property, unless
otherwise directed expressly by the donor,
shall vest in the state of Texas, to be held
in trust to 'carry into effect the purposes of
the donation as nearly as may be practicable
by such agencies as may be provided there
for. (Id. sec. 3.)

Art. 2631. (3841) Must be subject to
laws, etc.-The title to said property donat
ed shall be received, and the trust conferred
in the donation shall be assumed, subject to
laws that may be passed and carried into
effect from time to time which may be nec

essary to prevent the loss of, or damage to,
the property donated, or an abuse or neglect
of' the trust so as to defeat, materially
change, or prevent the objects of the dona-
tion. (Id. sec. 4.) •

Art. 2632. (3842) Oopies' to be filed
with board, etc.-Copies of said donation
shall be procured and filed with the board
which may have control of the university or

any of its branches to which the donation
applies, which board shall report the con

dition and management of the property and
the manner in which the trust is being ad
ministered, as part of the matters reported
pertaining to said institution. (Id. sec. 5.)

Art. 2633. (4263a) Control of univer
sity lands confided to rege-;nts.-The board
of regents of the university of Texas are

invested with the sole and exclusive manage
ment and control of the lands which have
heretofore been, or which may hereafter be,
set aside and appropriated to, or acquired
by, the university of Texas, with the right
to sell, lease and' otherwise manage, control
and use the same in any manner, and at
such prices and under such terms and con

ditions as may to them seem best for the
interest of the university, not in conflict
with the constitution of this state; provided,
that such land shall not be sold at a less

price per acre than the same class of land of
other funds may be sold at under the stat
utes. (Acts 1895, p. 19.)

.

Aa-t.2634. Control of mineral lands
confided to regents.-Said board of regents
.are invested with the sole an� exclusive
management and control of all mmeral lands
within the domain which has been, or may
hereafter be, appropriated, set aside or ac

quired by the university of Texas; and said
board of regents are hereby empowered aI].d
authorized to sell, lease, manage and control

Ing in his hands to the pers?n or pe�s�ns en

titled thereto as found by said commisstoners,

and on his compliance with said order he shall

so report to the court and thereupon the

court shall enter an order discharging said

treasurer and trustee and his bondsmen and

closing said trust estate. (Id, sec. 18.)
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said mineral lands belonging to said univer- der such regulations as the board of regents
sity as may seem best to them for the inter- may prescribe. (Id. sec. 11.)
est of the university; and they are further Art. 2642. (3850) Treasurer.-Tbe
empowered with authority to explore and treasurer of the state shall be the treasurer
have explored and develop said mineral of the university. (Id. sec. 12.)
lands and to make any contract with any Art. 2643. (3851) Available fund.
persons whomsoever for the exploration and The regents shall have authority to expend
development of said mineral lands, and pay the interest which has heretofore accrued,
the expenses for such exploration or develop- and may hereafter accrue, on the permanent
ment out of the proceeds of the lease or sale university fund, for the purposes herein spec
of said land. (Acts 1901, p. 266. sec. 1.) ified, and for the maintenance of the branch-

Art. 2635. (4263b) Duty of commis- es of the university. (Id. sec. 18.)
sioner of land o:ffice.-The commissioner of Art. 2644. (3852) Expenditures, how
the general land office is hereby directed to made.-All expenditures may be made by the
furnish to the said board of regents com- order of the board of regents, and the same

plete and accurate maps, and all other data shall be paid on warrants from the comp
necessary, to show the location and condition troller based on vouchers approved by the
of every tract of said university lands, and chairman of the board or by some officer or

shall at all times furnish to said board such officers of the university designated by him
additional information as they may require, in writing to the comptroller, and counter
and shall at all times render to said board signed by the secretary of the board, or by
such assistance as may be possible and as some other officer or officers of the university
they shall request in the discharge of the designated by said secretary in writing to
duties hereby imposed on said board. {Acts the comptroller. (Acts 1911, p. 99, sec. 1,
1895, p. 19.) amending Art. 3852, Rev.Div. St. 1895.) ,

Art. 2636. (3843) Government of uni- Art.· 2645. (3853) No religi,ous quali-
versity, how vested.-The government of fication required for admission.-No rell
the university shall be vested in a board of gious qualification shall be required for ad
[eight] regents, [selected from different por- mission to any office or privilege in the
tions of the state, who shall be nominated university; nor shall any course of instruc
by the governor and appointed by and with tion of a sectarian character be taught there
the advice and consent of thesenate.] {Acts in. (Acts 1881, p. 80, sec. 20.)
1881, p. 94; amend. 1895, p. 169.) Art. 2646. Elementary agriculture to

The bracketed portions of this article are super- 'be taught.-The board of regents shall re-
seded by arts. 4042a-4042c. .

quire the teaching of elementary agriculture
Art. 2637. [Superseded. See Arts. in the summer session of the university, as

4042a-4042c.] provided in chapter 10 of this title. (Acts
Art. 2638. (3845) Shall have 'right to' 1909, p. 221, sec. 2.)

use seal.-The regents and their successors Art. 2647. Shall confer teachers' di
in office shall have the right of making and plomas, when.-The university shall also

using a' common seal and altering the same confer teachers' diplomas and certificates in
at pleasure. (Id. sec. 7.) such cases and under such circumstances and

Art. 2639. (3846) How organized.-The conditions as are prescribed in chapter 14,of
regents shall elect a chairman of the board this title. (Acts 1909, 2 S. S. p. �l)4.)
of regents from their own number, who shall Art. 2648. Law licenses to issue on di
hold his office during the pleasure' of the plomas.-Law licenses shall be granted upon
board. They shall establish the departments the diplomas of the law department of the
of a first-class university, determine the university, as prescribed by article 317.
offices and professorships, appoint a president, (Acts 1905. p. 150.)
who shall, if they think it' advisable, also Art. 2649. (3854) Annual ,report to

discharge the duties of a professor, appoint board of education.-The board of regents
the professors and other officers, fix their shall report to the board of education an

respective salaries, and they shall enact such nually, and to each regular session of 'the
by-laws, rules and regulations as may be legislature, 'the condition of the university,
necessary for the successful management and setting forth the receipts and disbursements,
government of the university; they shall the number and salary of the faculty, the
have power to regulate the course of instruc- number of students, classified in grades and
tion and prescribe, by and with the advice departments, the expenses or each year, item

of the professors, the- books and authorities ized, and the proceedings of the board and
used in the several departments, and to con- faculty fully stated. (Acts 1881, p. 80, sec.

fer such degrees and to grant such diplomas 21.)
as are usually conferred and granted by unl- Art. 2650.· (3855) Board of visitors.
versities.. (Id. sec. 8; amend. 1895, p. 169.) There shall be appointed by the legislature

'Art. 2640. (3848) May remove officers. at each regular session a board of visitors,
-The regents shall have power to remove who shall attend the annual examinations
any professor, tutor or other' officer connected of the university and its branches and re

with the institution, when, in their judgment, port to the legislature thereon. (Id. sec. 22.)
the interest of the university shall require it. Art. 2651. (3856) Expenses of regents
(Id. sec. 10.) and visitors to 'be paid.-The reasonable

Art. 2641. (3849) Admission fee limit- expenses incurred by the board of regency
ed.-The fee of admission to the university and visitation in the discharge of their du

shall never exceed thirty dollars, and it shall ties shall be paid from the available unt
be open to all persons in the state who may versity fund.
wish to avail themselves of its advantages, Art. 2652. (3857) Governor to ha-v:e
and to male and female on equal terms, with- issued manuscript bonds.-The governor IS

out charge for tuition, under the regulations authorized and directed to' have issued manu

prescribed by the regents, and all others un- script bonds of the state of Texas to be sold



Ch.2 AGRICULTURAL AN,D MECHANICAL COLLEGE 435

or exchanged at par for the permanent uni

versity fund at any time when there is on

hand in cash any reasonable amount of such
funds not less than five ·thousand dollars.

(Acts 1889, p. 81.)
Art. 2653. (3858) Character of bonds.

-Said bonds shall be of such denomination
as the governor may direct, and shall be
redeemable at the pleasure of the state, and
shall bear interest at the rate of five per
centum per annum, payable annually at the
state treasury on the first day of March of
each year. (Id. sec. 2.)

Art. 2654. (3859) Fo()rm of bonds.
The bonds issued under this chapter shall
recite the title and date of passage of the
act of 1889, page 81, shall be signed by the

governor' and treasurer and countersigned by
the comptroller, and shall be registered in
the office of the state treasurer; and" after
said bonds have been registered, the governor
shall offer said bonds to the board of educa
tion as an investment for the permanent uni..

versity fund then on hand in cash which are

by law authorized to be invested; and, if the
board of education takes said bonds, the
treasurer and comptroller shall make' the
proper entry, showing the facts of the trans
action and the necessary transfer of such
fund on their books; and, if the board of
education shall not take said bonds thus
offered, the same shall be destroyed and can
celed and of no effect whatever. (Id. sec. 3.)

CHAPTER TWO
AGRICULTURAL AND MECHANICAL COL

LEGE

Art. 2655. (3860) Agricultural and
mechanical college made a branch of_the
university of Texas.-The agricultural and
mechanical college of Texas, established by
an act of the legislature passed April 17,
1871, located in the county of Brazos, and by
the constitution made and constituted a
branch of the university of Texas, for in
struction in agriculture, the mechanical arts
and the natural science connected therewith,
shall be managed and controlled as herein
provided. (Const, art. 7, see. 13; 12 U. S.
Stat., p. 503; 14 Id. p. 203; Act March .9,
1875, p. 72. P. D. 5693 et seq.)

Art.2656. (3861) Leading object of
the college.-The leading object of this col
lege shall be, without excluding other scientif
IC and classical 'studies, and including mili
tary tactics, to teach such branches of
learning as are related to agriculture and
the mechanical arts, in such manner as the
legislature may prescribe, in order to pro
mote the liberal and practical education of
the industrial classes in the several pursuits
and professions in ·life. (12 U. S. Stat., p.
503; Act Congo July 2, 1862, sec. 4.)

Art. 2657. (3862) Boaa-d of directors.
-The government of the agricultural and
�echanical college of Texas shall be vested
III a board of [eight] directors, one of whom
shall be the �ommissioner' of agriculture,[who shall restde in different portions of
the state, who shall be appointed by the gov
ernor, by and' with the advice and consent
of the senate.] (Acts 1881 .

p. 75' amended
Acts 1899, p. 21.)

, ,

Tdhde bracketed portions of this article are superse e by arts. 4042a-4042c.
�rt. 2658. (3863) Directdrs how ap

POInted, term of o:6ice.-[The board of di-

rectors shall be divided into classes, number
ed one, two, three and four, as determined
by the governor shall hold their office two,
four, six and eight years, respectively, from
the date of their appointment] and until
their successors are appointed and qualified.
[Two members shall be appointed at each
session of the legislature to supply the va

cancies made by the provisions of this article.
and in the manner provided for in the pre
ceding article, who shall hold their office for
eight years respectlvely.l (Amended Acts
1899, p. 21.) .

The, bracketed portions of this artiele are super
seded' by arts. 4042a-4042c.

Art. 2659. [Superseded. See Art. 4042b.1
Art. 2660. (3865) Quorum, what co()n

stitutes.-Said board shall elect from their
number a president of the board, who shall
call said board together for the transaction
of business whenever he deems it expedient.
and a majority of said board shall constitute
a quorum for the transaction of business.
(Acts 1881, p.' 75.) ,

Art. 2661. (3866) Expenliles of direc
tors, how paid.-Said directors shall serve

without compensation, but shall receive their
actual expenses incurred in attending the
meetings of the board or in the transaction
of any business of the college imposed by
said board. (Id. Amended Acts 1899, p. 21.)

Art. 2662. (3867) Certificate of ap ..

pointment to() be sent.-The secretary of
state shall forward a certificate to each di
rector within ten days after his appointment,
notifying him of the fact of such appoint
ment, and, should any director so appointed
and notified fail for ten days to give notice \

to the governor of his acceptance, his appoint
ment shall be deemed void, and his place
filled as in case of vacancy. (Acts 1881, p.
75.)

Art. 2663. (3868) Number of students
to receive instruction free of charge.
There shall be maintained and instructed at
said college annually, free of charge to them,
three students from each senatorial district
in this state, one of whom shall be appointed
by the senator of such district, and the other
two by the representatives thereof. One-half
of said students so appointed shall be com

pelled to take an agricultural, and the other
half a mechanical, course of study, to be
assigned thereto by the president of said
college; and, in order to pay their expenses,
the comptroller, on. proper vouchers being
filed in his office by the directors, is author
ized to draw his warrant on the state treas
urer against any appropriation made for that
purpose. (Id.)

Art. 2664. (3869) Board shall appoint
president,. professors, etc., of the college,
etc.-The board of directors shall, when nec

essary, appoint the president and professors
of the college and such other officers as, from
time to time, they may think proper to keep
the college in successful operation, and may,
from time to time, abolish any office that is
in their judgment unnecessary. (Acts' of
1875, p. 74.)
Art. 2665. Board to employ expert en

tomologist.-The president and board of di
rectors of the college shall .employ an expert
entomologist, one or more, as may be deemed
necessary, whose duty it shall be to devise,
if possible, means of destroying the Mexican



436 EDUCATION-PUBLIC Tit. 48

boll weevil, boll worm, caterpillar, sharp
shooter, chinch bug, peach bug, fly and worm

and other insect pests, and to perform the
duties of professor of entomology in the col
lege. (Acts 1899, p. 9, sec. 1.)

Art. 2666. To establish departm.ent of
instruction in valuing, etc., cotton.-Said
board shall establish at and in connection
with the said college a school or department
for the instruction in the theory and practical
arts of grading, classing and determining the
spinable value of cotton, whose main purpose
shall be 'to train students in the theory and
practical art of cotton classing in all its
branches from the field to the factory. (Acts
1909, p. 220, sec. 1.)
Art. 2667. To provide sum.mer school

for said department.-In addition to the
regular school provided for above, said board
shall provide for a special summer school of
at least two months each year for the train
ing of special students, and there shall be no

entrance examination for said special summer

schools. .

(Id. sec, 2.)
.

Art. 2668. Power to make necessary
provisions.-The board of directors is invest
ed with full power and authority to make
provisions for said school or department, and
to purchase the necessary equipment, and
generally to do and perform all acts necessary
to establish and maintain said school or de
partment. (Id. sec. 3.)
Art. 2669. To establish department for

instruction in manufacture of cotton.
Said board shall establish at and in connec

tion with the said college a school or depart
ment for instruction in the theory and prac
tical art of textile and "kindred branches of
industry, whose main purpose shall be to
train students in the theory and practice of
cotton manufacturing, in all its branches,
from the raw cotton to the finished fabric,
and said board shall do and perform all acts

necessary to establish and maintain said
school or department. (Acts 1903, p. 74,
sec. 1.)

Arts. 2670-2673. [Repealed. See Arts.
14a-14ii.]

Art. 2674� (3870) May make by-laws,
etc.-Said board of directors of said college
shall also, from time to time, make such by
laws, rules and regulations for the govern
ment of said college as they may deem meet
and proper for that purpose, and shall regu
late the course of study, the rates of tuition,
the manner of performing labor, and the
kind of labor to be performed by the students
of said college, and shan also prescribe the
course or discipline necessary to enforce the
faithful discharge of the duties of the pro
fessors, officers and students. (Acts 1875,
p.74.)
Art. 2675. (3871) By-laws, etc., shall

be prmted.-lt shall be the duty of the board
to have printed, for the benefit of the people
of the state and officers and students of the
said college, such by-laws, rules and regula
tions as they are authorized by the preceding
article to prescribe. (Id.)

Art. 2676. Elementary agriculture to
be taught.-The board of directors shall re

quire the teaching of elementary agriculture
for teachers in the summer sessions of the

college as provided in chapter 10 of this title.
(Acts 1909, p. 221, sec. 3.)

Art. 2676a. To employ civil engineer
who understands terracing farm land
etc.-That the board of directors of the agri:
cultural and mechanical college of the state
of 'l'exas be, and they are hereby authorized
and empowered, to employ a civil engineer
having a practical and scientific knowledg�
of the conserva tion of moisture and soil fer
tility, who understands the practical art of
terracing farm land to preserve the moisture
and soil fertility and to prevent the wash
ing away and the destruction of. the proper
ties of the soil. (Acts. 1911, p. 155, sec. 1.)

Art. 2676b. Qualifications of engi
neer; salary; duties; equipment.-The
board of directors of the agricul tural and me
chanical college shall, when this law takes
effect, or as soon thereafter as practicable,
employ a man possessing the qualifications
mentioned in section 1 of this Act [Art.
2676a], who shall be a graduate of the agri
cultural and mechanical college of the state
of Texas, and if such graduate can not be
secured, such person to be employed must pos
sess the requisite qualifications mentioned in
section 1 of this Act, and must have had five
years actual :

experience in terracing farm
lands in some southern state. Such person
so employed shall receive a salary not ex

ceeding two thousand ($2,000.0() dollars per
annum, and shall make his headquarters and
be located at the agricultural and mechanical
college of Texas, where he shall instruct the
students or said institution by lecture and
practical demonstration, in the best method
of conservation of moisture and soil fertility,
and the practical art of terracing farm lands
to prevent erosion of the soil and the wash
ing away of the lands, and he shall devote
one-half of his time, as near as may be, to
such instruction, and the other half of his
time shall be spent in field work, giving prac
tical demonstrations in terracing, to farmers'
institutes and other farmers' organizations,
and the president of the agricultural and me

chanical college shall require him to go over

the state upon the application of farmers de

siring expert instruction in terracing farm

lands, and in conserving the moisture and
soil fertility, he shall be furnished with nec

essary instruments and equipment to demon
strate to the farmers and students the best
methods of terracing and conserving mois
ture and soil fertility, and shall actually
teach and instruct them in such manner as

will enable them to do. the work successfullY,
(Id. sec. 2.)

Art. 2676c. Appropriation.-The sum of
two thousand ($2,000.00) dollars is hereby ap

propriated out of the. general revenue, not
otherwise appropriated, to pay the salary of
an expert terracer for the fiscal year ending
August 31, 1912, and two thousand ($2,000.00)
dollars to pay said salary for the fiscal year
ending August 31, 1913. (Id. sec. 3.)

Art. 2676cc. Expenditures, .how made.
-All expenditures for the Agricultural and
Mechanical College of Texas may be made by
the order of the board of directors, and the

same shall be paid on warrants from the

Comptroller based on vouchers approved by
the president of the board of directors, or ?y
some officer or officers of the College deSIg
nated by him in writing to the Compaoller.
(Acts 1915, ch, 55, sec. L)
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Art. 2676d. Board of Directors t<! ap

point State Forester; salary; dut1es.

That there shall be appointed by the Board of

Directors of the Agricultural and Mechan

ical College of Texas a State Forester, who

shall be a technically trai.ned f?rester of.not

less than two years' experience III profession
al forestry work; his compensation shall be

fixed by said board at not to exceed three

thousand ($3,000) dollars per annum, and he

shall be allowed reasonable traveling \and
field expenses incurred in the performance
of his official duties. He shall, under. the

general supervision of said board, have direc

tion of all forest interests and all matters

pertaining to forestry within the jurisdiction
of the State. He shall appoint, subject to

the approval and confirmation of said board,
such assistants and employes as may be nec

essary in executing the duties of his office
and the purposes of said board, the compen
sation of such assistants and employes to be
fixed by the said board. He shall take such
action as may be deemed necessary by said
board to prevent and extinguish forest fires,
shall enforce all laws pertaining to the pro
tection of forest and woodlands, and prose
cute for any violation of such laws; collect
data relative to forest conditions, and to co

operate with land owners as described in
Section 2 of this Act. [Art. 2676e]. He shall
prepare for said board annually a report on

the progress and condition of State forestry
work, and recommend therein plans for im

proving the State system of forest protection,
management and replacement. (Acts 1915,
eh. 141, sec. 1.)

AI,t.2676e. Same; co-operation with
municipalities, etc.-That the State Forest
er shall, upon request, under the sanction of
the Board

/
Of Directors, and whenever he

deems it essential to the best interests of the
people of the State, co-operate with counties,
towns, corporations or individuals in prepar
ing plans for the protection, management and
replacement of trees, woodlots and timber
tracts under an agreement that the parties
obtaining such assistants pay at least the
field expenses of the men employed in pre
paring said plans. . (ld. sec. 2.)

Art. 2676f. Same; gifts; purchase of
land.-That the Governor of the State is au

thorized, upon the recommendation of the
Board of Directors, to accept gifts of land to
the State, same to be held, protected and ad
ministered by said board as State forests,
and to be used so as to demonstrate the prac
tical utility of timber culture and water con

servation, and as refuges for game. Such
gifts must be absolute except for the reser
vation of all mineral and mining rights over
and under said lands, and a stipulation that
they shall be administered as State forests.

The Board of Directors shall have the pow
er to purchase lands in the name of the State,
suitable chiefly for the production of timber,
as State forests, using for such. purposes any
special appropriation or any surplus money
not o.therwise appropriated, which may be
standmg to the credit of the State forestryfund.

The Attorney General of the State is direct
ed to see that aU deeds to the State of land
mentioned in this section are properly exe
cuted before the gift is accepted or paymentof the purchase money is made. (Id. sec. 3.)

Art. 2676g. Same; proceeds of sale of
products.-That all moneys received from
the sale of wood, timber, minerals or other
products from the State forests, and penal
ties for trespassing thereon, shall be paid into
the State Treasury, and shall constitute a

State forestry fund, and the moneys in said
fund are hereby appropriated for purposes'
of forestry in general, under the direction of
the Board of Directors. (ld. sec. 4.)

Art. 2676h. Appropriation.-That for
the maintenance, use and extension of the
work under the Board of Directors, and for
forest fire protection, there is hereby appro
priated the sum of ten thousand ($10,000) dol
lars annually out of any moneys in the State
Treasury not otherwise appropriated, to be
placed to the credit of the State forestry
fund. (ld. sec. 5.)

Art. 2676i. Co-operation with federal
authorities.-Tha,.t the Board of Directors
may co-operate with the Federal! Forest Serv
ice under such terms as may seem desirable.
(ld. sec. 6.)

JOHN TARLTON AGRICULTURAL
-COLLEGE

Art. 2676*. College established.-That
the John Tarlton College, located at Stephen
ville, in Erath county, is hereby taken over

by the State, under the terms and conditions
set forth elsewhere in this Act, and the same

established as a Junior Agricultural College,
to be known as the John Tarlton Agricultural
College, a co-educational State institution of
agriculture and home economics. (Acts 1917,
ch. 33, sec. 1.)

See, also, post, arts. 2724a-2724i.

Art. 2676*a. Government of college.
-The government and direction of policies
of said John Tarlton Agricultural College
shall be vested in the Board of Directors of
the Agricultural and Mechanical College of
Texas. The said Board is hereby given au

thority to accept such lands, buildings and
gifts of money as may be made a considera
tion in the acceptance of said college, and it
is understood that this Act shall not become
effective until the conditions set forth in the
following sections have been accepted and
complied with. (ld. sec. 2.)

Art. 2676*b. Donations.-The donations
and conditions referred to in Section 2 [Art.
2676:t.4a] are as follows: The citizenship of
Stephenville and Erath county hereby donate
to the State of Texas what is known now as

the John Tarlton College, conslsting of a

main or administrative building, a dormitory
for girls, and a Fine Arts building, all mod
ern new brick buildings and estimated to be
worth, including the equipment, $85,000 ;
and also a campus of forty acres of land,
located in about 400 yards of the railroad
station at Stephenville, and within less than
one mile of the court house of Erath County,
valued at approximately $40,000; also 500
acres of land located near the campus of the
John Tarlton College nearly all tillable and
now cultivated and being good farming land
within one mile of the town of Stephenville,
and valued at approximately $50,000.00; also
the sum of $75,000 to be used by the Board of
Directors of the Agricultural and Mechanical
College as a student loan fund to be lent to
students who cannot otherwise attend said
college, at a rate of interest not to exceed 5
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per cent per annum, on such terms and condi
tions as may be deemed advisable by said
governing board. (Id. sec. 3.)

Art. 2676�c. Acceptance of donations.
The Board of Directors of the Agricultural
and Mechanical College is hereby given au

thority to accept the land, money and build
ings referred to in Section 3 [Art. 267614b] ,

. and it shall be the duty of the citizens of
Stephenville and Erath county to furnish a

good and merchantable title to all of said
property, and the said Board is hereby given
authority to sign and execute all deeds and
other official papers necessary in connection
with the acceptance of the offer of the citi
zens of Stephenville and Erath county, and
when all of said formalities have been com

plied with it shall be the duty of the Board
of Directors of the Agricultural and Mechan
ical College to make an official report to the
Governor of this State, setting forth the fact
that all promises and pledges of said citi
zens of Stephenville and Erath county, have
been complied with, and on receipt of said
report the Governor of this S tate shall form
ally accept in writing, the said John Tarlton
Agricultural College as a Junior Agricultural
College as a part of the educational system
of Texas. (Id. sec. 4.)

Art. 2676�d. Rank of college; courses

of study; students.-The said John Tarlton
Agricultural College shall rank as a Junior
Agricultural Oollege, which for the purposes
of this Act is designated as an institution
offering four year courses, beglnning with
the Junior year of a four year High School
and extending to and including the Sopho
more year of a standard four year college,
provided that nothing in this Act shall pre
clude the offering of such preparatory cours

es or short courses as may be deemed advisa
ble. The said John Tarlton Agricultural Col
lege shall be co-educational and instruction
shall be offered in Agriculture, including the
arts and sciences connected -therewlth : and
home economics, including the arts and
sciences connected therewith. (Id. sec. 5.)

Art. 2676�e. Power of eminent do
main.-The Board of Directors of said 001-
lege, as constituted by Section 2 of this Act
[Art. 267614 a], is hereby vested with the
power of eminent domain to acquire for the
uses of said' College such lands as may be
necessary or proper for carrying out its pur
poses, by condemnation proceedings, such as

are now provided for railroad companies by
Articles 6506 to 6530, Inclusive, of the Revis
ed Statutes of Texas of 1911. (Id. sec, 6.)

,GRUBBS VOOATIONAL COLLEGE

Art. 2676�. College established; dona
tions.-That there is hereby established a Ju
nior Agricultural Mechanical and Industrial
College, to be known as the Grubbs Voca
tional College, to be located at or near the
town of Arlington, Tarrant county, Texas,
provided the citizens of said town and coun

ty shall first donate to the State for the use

and benefit of said college at least one hun
dred acres of good tillable land with perfect
title, together with the college property,
known as the Carlisle Military School prop
erty, with all buildings, dormitories, bar
racks, etc., belonging thereto. (Acts 1917, ch.
97, sec. 1.)

Art. 2676%a. Shall be under direction
of directors of Agricultural and Mechan_
ical College; local board of managers._
Be it further enacted that said Junior Agri
cultural, Mechanical and Industrial College
shall be under the direction of the board of
directors of the present Agricultural and
Mechanical College in connection with a lo
cal board of managers composed of five mem
bers to be appointed by the Governor by and
with the advice and consent of the Senate,
who shall serve for two years from the date
of their appointment. (Id. sec. 2.)

Art. 2676%b. Vacancies in board of
managers.-In all cases of vacancy in said
local board of managers the appointment
shall also be made from time to time as pro
vided in the Sections of this Act, provided
that if the Legislature shall not be in session,
the Governor may fill such vacancy by ap
pointment until the next session of the Leg
islature, when if the Senate shall not con
firm the appointment some other person shall
be named. (Id. sec. 3.)

Art. 2676��c. Board of managers sub
ject to approval of directors of Agricul
tural and Mechanical College.-That the
board of local managers hereinbefore pro
vided for shall be subject to the approval of
the board of directors of the Agricultural and
Mechanical Oollege, with which this Junior
College shall be closely affiliated, perform all
the duties required in the efficient and suc

cessful management of said institution in
like manner as other governing boards of the
same character. (Id. sec. 4.)

Art. 2676%d. Organization of board of
managers.-That the board of managers
shall meet as soon after their appointment as

convenient at Arlington, Texas, and organize
by the election of a presiding officer, a Sec
retary and a Treasurer, whose duties shall
be the same as the officials of other similar
boards in this State, except that their action
in all matters and especially in the formula
tion of courses of study, shall be· subject to
approval, modification or rejection by the'
Board of Direetors of the Agricultural and
Mechanical College. (Id. see. 5.)

Art. 2676%e. Powers of board of man

agers; purposes of school.-That the board
of managers shall have and possess all pow
ers necessary subject to the supervision of
the board of directors of the Agricultural
and Mechanical College of Texas as to ac

complish and. carry out the provisions of this
Act the establishment of a Junior Agrtcul
tural, Mechanical and Industrial College for'
the education of white boys and girls in this
S'tate in the arts and sciences in which such
boys and girls may acquire a good literary
education of academic grade, at least, to-

gether with a knowledge of agriculture, hor

ticulture, floriculture, stock raising and do
mestic arts and sciences, including the sever

al branches and studies usually taught in
the established institutions of like character
with such limitations as may be imposed by
the governing board of the Agricultural
and Mechanical College of Texas, having in
view the training of the youth for the more

important industrial activities of life, while
acquiring facilities for the acquirement of 8;

good practical literary education not below
the academic grade. (Id. sec. 6.)
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Art. 2676�f. ' Faculty of institution;
tuition; courses of instruction; rules,
etc.-That the board of managers in connec

tion with the board' of directors of the Ag
ricultural and Mechanical College of Texas,

,

shall appoint a president and professors of
the Grubbs Vocational College and such offl
cers as they may think proper and Necessary
to put the same into successful operation and
to make such rules and regulations for the

government of said officers and the proper
management of said institution as they may
deem advisable. They shall regulate rates
of tuition with the course of discipline neces

sary to enforce the faithful .discharge of the
duties of all officers, professors and students.
They shall in connection with the faculty di
vide the courses of instruction into depart
ments so as to secure a thorough education
or the academic grade and the best possible
industrial training, selecting careful and
efficient professors in each department, giv
ing preference to Texas teachers, if available,
and shall adopt all such rules, by-laws and
'regulationa as they may deem necessary to
carry out all the purposes and objects of said
institution. (Id. sec. 7.)

Art. 2676*g. Compensation of board
-of managers.-The board of managers shall
receive such compensation as may be deter
mined upon, by the board of directors of the
Agricultural and Mechanical College of Tex
as. (Id. sec. 8.)

Art. 2676�h, Entrance requirements.
-The terms upon' which pupils may be ad
mitted, including the entrance requirements,
shall be determined by the board of mana

gers and the board of directors of the said
Agricultural and Mechanical' College of Tex
as, and in that respect they are empowered
:to fix or remit, tuition, fees and charges as

they may deem best for said institution and
the people for whose benefit it is established.
(rd. sec. 9.)

Art.2676%i. Salaries of officers, pro ..

fessors, and employes.-The board of man

agers and the board of directors of the
. Agricultural and' Mechanical College shall de
termine and fix the salary of each officer, pro
fessor and employe, provided that the sala
Ties of professors in any department shall not

, exceedthat which is now fixed for the pro
fessors of the Agricultural and Mechanical
College or the College of Industrial Arts,
with which this institution is closely affiliat
ed. (Id. sec. 10.)

'REPEALED ACTS CREATING BRANCH COLLEGES CHAPTER TWO A'
Act Feb. 20, 1917,. ch. 29, created the West

T�xas Agricultural and Mechanical College to con- SCHOOL OF MINES AND METALLURGY
�tltute a branch of the Agricultural and 'Mechan-
�al College of Texas. This act was .repealed by

Art.2681a. School created; location;
ct Oct. 11, 1917, 3d C. S., 35th Legislature, which to be under supervision of board of re

.annu�led and canceled all acts, contracts, etc. ,gents of university·, faculty, etc.- A.
. growmg out of the former act.' :.t1

Act April 9, 1917, ch. 204, created the North- school of miners [mines] and metallurgy is

:ast Texas Agric?ltural College, to constitute a, hereby created for the state of Texas; said
O�aTch of the. Agncultural and Mechanical College [school] to' be located and established in or
191

exas. ThIS act wl'!-s repealed by Act Oct. 11,
ca�' �dd C. l�" 35th Legtslature, which annulled and near the city of EI Paso provided citizens of

'the c�o�me� a�t:S' contracts,' etc., growing out of the city of EI Paso shall make and execute
unto the state of Texas a deed to the tract of
land comprising twenty-one acres of land,
more or less, now comprised in the reserva
tion of the EI Paso military institute, adja
cent to the Fort Bliss military reservation, to
gether with the buildings and improvements
thereon situated, to be used for the site and
exclusive occupancy of said school, Said

PERPETUAL FUND

,

Art. 2677. (3872) Perpetual' fund.

�e money ari�ing from the sale of the one
undred and eIghty thousand acres of land

donated to this state by the United States
. under the provisions of an act of congress

passed on the second day of July, 1862, and
an amended act of congress of July 23, 1866,
shall constitute a perpetual fund, under the
conditions and restrictions imposed hy the
above recited acts, for the benefit of said col
lege; and the investment of the same, here
tofore made in the bonds of the state, shall
continue until the legislature shall, by law,
direct it to be invested otherwise in further
ance of the interests of said college and in
accordance with the terms on which it was
received. (12 U. S. Stat., p. 503; 14 U. S.
Stat., p. 203. Act March 9, 1875, p. 73, sec.
8. P. D. 5793.)

Art. 2678.- (3873) Accrue'd interest on

bonds, how invested.-The interest hereto
fore collected by the state board of education
in accordance with the provisions of the act
of August 21, 1876, due at the end of the fis
cal year of 1.876, on the bonds belonging to
said agricultural and mechanical college and
invested in six per cent state bonds, shall
also constitute a part of the perpetual fund
of said college until the legislature shall
otherwise provide. (Act Aug. 21, 1876, p.
283, sec. 1.)

A,rt.2679. (3874) Duty of state board
of education.-It shall be the duty of the
state board of education to collect the semi
annual interest on the bonds mentioned in
the two preceding articles as the same be
comes due, and place the same in the treas
ury of the state to the credit of said college
fund. (Oonst, art. 7, sec. 8. Act Aug. 21,
1876, p. 283, sec. 2. Act March 9, 1875.)

Art.2680. (3875) Money, how drawn
from the treasury, and for what purpose.
-The interest on the bonds which were pur
chased with the proceeds of the said land
scrip, and also the interest on the bonds in
which the accrued interest of the said bonds
was invested, as heretofore set out in this
chapter, is set apart exclusively rorthe use

of said college, and shall be drawn from the
treasury by the board of directors on vouch
ers audited by said board, or approved by
the governor and attested by the secretary
of the board. (Act March 9, 1875, p. 73, sec .

8. See Acts 1879, Extra 'Session, ch. 18.)
Art.2681. (3876) Duty of comptroller

to issue warrant, when.-On such vouchers
being filed with the comptroller, it shall be
his duty to draw his warrant on the state
treasurer for the same, from time to time,
as the same may be needed to pay the di
rectors, professors and officers of the col
lege. (Id.)
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school shall be under the supervision of the
board of regents of the university of the state
of Texas and the faculty of said school shall
be appointed by the board of regents of the

university of Texas within ninety days after
this act shall take effect, and such appointees
shall hold their positions for a term of two
veal'S and until their successors are appoint

�d 'and qualified. (Acts 1913, p. 427, sec. 1.)
Art. 2681b. Purpose of school.-The

principal purpose of said school of miners

[mines] shall be to teach such branches in

mining and metallurgy as will give a thor

ough technical knowledge of miners [mines]
and mining, and all subjects pertaining there

to, including physics and mining, engineering,
mathematics, chemistry, geology, mineral
ogy, metallurgy, the subject of shop work
and draining, [drawing] the technical knowl

edge and properties of' mine gases, assaying,
surveying, drafting of maps and plans, and
such other subjects pertaining to mining en

gineering as may add to the safety and
economical operation of miners [mines] with
in this state. (Id. sec. 2.) .

Art. 2681bb. Branch of University of
Texas.-The School of Mines and Metallurgy,
established by Chapter 178 Acts of the Gen
eral Laws or the 33rd Legislature of 1913,
located in the City of EI Paso, EI Paso Coun
ty, Texas, be and the same is hereby made
and constituted a branch of the University
of Texas for instruction in the arts of min
ing and metallurgy as now provided' for by

. law. The University of Texas through it's
Board of Regents shall take over the man

agement and control of said School of Mines
and Metallurgy and its properties and shall
assume and payoff all 0:( it's debts and ob
ligations, if any. (Acts 1919, ch. 53, sec. 1.)

Art.2681c. Shall have separate facul

ty, etc.-The school of miners [mines] and

metallurgy herein provided for, shall have a

separate and distinct faculty. (Acts 1913, p.
427, sec. 3.)

Art. 2681d. Powers of faculty.-The
faculty of the school of miners [mines] and

metallurgy shall have the power, under the
direction of the board of regents herein pro
vided, to 'Confer degrees and issue diplomas
and fix a standard of grades for all students
attending said school of miners [mines], and
the faculty will also have the power to make
such rules and regulations for the proper
control and management of the school as

they may deem necessary. (Id. sec. 4.)
Art. 2681e. Shall have what courses.

The school of miners [mines] and metallurgy
shall have regular courses leading to degrees,
and such other special courses as the faculty
may deem necessary. The regular course

shall extend over a period of two years. (Id.
sec. 5.)

Art. 2681f. Annual reports.-At the
close of each school year the board of regents
shall require the faculty of said school to
make a report to them of the workings and
progress of said school, and the board of re

gents in turn shall make a report to the gov
ernor in detail, exhibiting the progress, con

dition, and wants of the several departments
of instruction in said school. The course of
study in each and the number and names of
the officers and students, the amount of re-

ceipts and disbursements, together with the
nature, cost and results of all important ex-

periments and investigations, and such other
matters, including special industrial and
economical statistics as may be thought use-'
ful. The board of regents shall cause the'
same to be printed for the use of the legis,
lature and the people of the state, and shall
cause one copy orsame to be transmitted by
mail to the secretary of the intertor and one

'Copy to the commissioner of labor at Wash
ington City, and one copy to the commission
er of labor and chief mine inspector of the
state. (Id. sec. 7.)

Art. 2681g. Terms of tuition; moneys,
how disposed of.-The board of regents as
herein provided shall fix the terms and tui
tion to be charged students in this school,
and all moneys received from said tuition as

[or] in any way from said school, over and
above that necessary for the actual mainte
nance and carrying on of said school shall be
returned to the state treasury to reimburse
the state for the appropriation now made.
(Id. sec. 8.)

Art. 2681h. Appropriation.-For the
purpose of putting this school in operation
there is hereby appropriated out of any
money in the state treasury, not otherwise
appropriated, the sum of fifteen thousand
dollars for the use. and benefit of said school
of miners [mines] and metallurgy, and the
state comptroller is hereby empowered, au

thorized and directed to issue warrants upon
the state treasury to the state treasurer for
the payment of the sum herein appropriated
.to the said board of regents, herein created,
for the location, support, and maintenance of
said school of miners [mines] and metallurgy.
(Id. sec. 9.)

CHAPTER THREE
TEXAS INDUSTRIAL INSTITUTE. AND

COLLEGID FOR THE EDUCATION OF
WHITE GIRLS OF THE STATE OF
TEXAS IN THE ARTS AND SCIENCES

Art. 2682. Name of institute.-The in
dustrial institute and college located at Den
ton, in Denton county, Texas, for the educa
tion of white girls in the arts and sciences
shall be known as the Texas industrial in
stitute and college for the education of white
girls of the state of Texas in the arts and •

sciences. (Acts 1901, p. 306, sec. 1.)
Art. 2683. Board of regents, how ap

pointed.-[The governor shall nominate and
appoint, by and with the consent of the sen

ate, seven persons to serve as a board of re

gents for said college, who shall serve as

such for two years,] and until their succes

sors are appointed and qualified. [In all
cases of vacancy, the appointment to fill such
vacancy and the reappointment to fill the

position shall, from time to time, be made

by the governor, as hereinbefore provided,
but, if the legislature be not in session, the

governor· may fill such vacancy by appoint
men t until the next session of the legisla
ture, When, if the senate shall not confirm
the appointment, the appointment of some

other person shall be made as hereinbe�ore
provided.] (Id, sees. 2 and 30l

As to bracketed parts of this article see arts.
4042a-4042c.

Art. 2684. Board to elect preSident;
meetings; how called; duties of secre

tary, etc.-The board of regents shall have
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the Power incident to their position, and in

the same and to the same extent, so far as

may be applicable, as is conferred by law on

the regents of the university of Texas. Said
board of regents shall elect a president, a

secretary and a treasurer, whose terms of
office shall be two years. The president so

elected shall convene the board of regents of

said industrial institute and college to con

sider any business connected with the same,
whenever he shall deem it expedient to do
so' it shall be the duty 'of the secretary to
re�ord in a well bound book all of the pro
ceedings had by said board, and he shall be

paid such salary as the board may prescribe j
it shall be the duty of the treasurer to re

ceive and disburse all moneys under the di
rection of the board. He shall be required
to give bond in such sum as may be prescrib-
ed by the board. (Id, sec. 4.)

.

Art. 2685. What shall be taught in
the institute.-The board of regents shall
possess all the powers necessary to accom

plish and carry out the provisions of this
chapter, the establishment and maintenance
of a first-class industrial institute and college
for the education of white girls in this state
in the arts and sciences, at which such girls
may acquire a literary education, together
with a knowledge of kindergarten instruc
tion; also a knowledge of telegraphy, stenog
raphy and photography j also a knowledge
of drawing, painting, designing and engrav
ing, in their industrial application; also a

knowledge of general needle-work, including
dressmaking; also a knowledge of bookkeep
ing; also a thorough knowledge of scientific
and practical cooking, including a chemical
study of food; also a knowledge of practical
housekeeping; also a knowledge of trained
nursing, caring for the sick; also a knowl
edge of the care and culture of children;
with such other practical industries as, from
time to time, may be suggested by ex

perience, or tend to promote the general ob
ject of said institute and college, to wit:
Fitting and preparing such girls for the prac
tical industries of the age. (Id. sec. 5.)

Art. 2686. General duties of regents_
The board of regents herein'mentioned shall
appoint a president and professor of the said
industrial institute and college, and such
other officers as they may think proper to
continue the same in successful operation,
and to make such rules and regulations for
the gover:qment of said officers as they may
de�� advisable. They shall regulate rates of
tUItIOn, together with course of discipline
necessary to enforce the faithful dischargeof the duties of all officers, professors and
.students. They shall divide the course of
lllstrnction into departments, so as to secure

� thorough education and the best possible
lllstruction in all of said industrial studies
selecting careful and efficient professors i�
each department, and shall adopt all "Snell
�ules, by-laws and regulations as they maydeem n.ecessary to carry out all the purposesand obJects .of said institution. (Id. sec. 6.)
Art.2687. Compensation 01 regents.The board of regents shall receive such com

pensation as is now allowed to the board of
re�ents for the university of Texas, to be

f�Id out of the appropriation for this indus-
flal institute and college. (Id, sec. 7.)

Art. 2688. Number of studeJlts appor
tioned to counties.-The board of regents
shall apportion to each county its quota of
pupils or students, on the basis of the number
of the educatable white girls in the state and
several counties; and the several superin
tendents of education of the several counties •

shall, after having given notice in some news

paper of the county, and three weeks after
such publication, under such regulations as

the board of regents may adopt, appoint such
number of white girls to such industrial in
stitute and college as such county may be en

titled to. (Id. sec. 10.)
Art. 2689. Board of regents to fix sal

aries.-The board of regents shall determine
and fix the salary of each officer, employe and
professor, in said industrial institute and
college; provided; that the salaries of pro
fessors in anyone department shall not .ex

ceed that which is now fixed for the profes
sors of the agricultural and mechanical col
lege. (Id. sec. 11.)

Art.2690. Elementary agriculture to
be taught.-The board of regents shall re

quire the teaching of elementary agriculture
for teachers in the summer sessions of the
college as provided in chapter 10 of this title.
(Acts 1909, p. 221.)

Art. 2690a. Teachers' diplomas con

ferred.-The college shall also confer teach
ers' diplomas in such 'cases and under such
circumstances and conditions as are prescrib
ed in chapter 14 of this title. (Acts 1909, 2
S. S., p. 394.)

CHAPT.EJR THREE A

STATE NORMAL SCHOOL BOARD OF
REGENTS

Art. 2690aa. Board how known and
composed.-That immediately after the pas
sage of this Act there shall be appointed a

board to be known as the state normal school
board of regents [said board to be composed
of the state superintendent of public instruc
tion and five other members to be selected
as provided in section 2 of this Act (Art.
2690b)]. (Acts 1911, S. S., p. 74, sec. 1.)

Bracketed parts superseded by arts. 4042a-4042c.

Art. 2690b. Membe>:s to be appointed,
etc.-Immediately after this Act shall go into
effect, the governor shall, by and with the ad
vice and consent of the senate, appoint four
persons of good education and of high moral
character, known to be friendly to the normal
schools of Texas, who, together with the state '

superintendent of public instruction, shall
constitute the state normal school board of
regents for the control and management of
the state normal schools for white teachers
in Texas. (Id. sec. 2.)

See arts. 4042a-4042c.

Art.2690c. State superintendent of
public instruction ex officio president;
chief clerk of state departm.ent of educa
tion ex o:f6.cio secretary, etc.-The state
superintendent of public instruction shall be
ex officio president of the state normal school
board of regents, and the chief clerk of the
state department of education shall be ex

officio secretary of the said board of regents;
and it shall be his duty to make and keep a

record of the proceedings of all the meetings
of the board, and to perform such other
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clerical duties as said board may Impose upon to the governor of Texas, showing the gen
him, but it is specifically provided that the eral condition of the affairs of each state
said chief clerk shall not be entitled to a �ormal school for white teachers, and mak
vote in the transaction of the business of the mg such recommendations as the board may
board. (Id. sec. 3) deem best: for the future management and

See arts. 4042a-404.:.c. welfare of the state normal schools fo hlt
Art.2690d. Terms of appointive mem- teachers. (Id. sec. 8,)

r W ite

bers, etc.-[All appointive members lof the- •• •

board of regents shall .be appointed for a A:r.t. 26901. Ad�1ss10n of students;
term of two years,] and shall hold office until

cerb:6.cates and d1pl0D_las.-The bo�rd of

their successors are appointed and qualified rege�t� shall hav� authortty to determme the

[and all vacancies on the board of regent� condttlons on WhICh students may be admit

caused by death, resignation or otherwise,
ted to the st�te normal .scho�ls, and what

shall be filled by appointment as provided in
grades of c�rtIfic�tes may be ISSUed to stu

section 2 of this Act (Art. 2690b); provided, d��ts attend.mg said schoo:s and on what con

that if such vacancies occur when the legis-
dltlons certificates and diplomas may be Is

lature is not in session the governor shall sue� to students,. and by what authcrlty said

fill such vacancies by appointment subject to
certificates and diplomas shall be signed. (Id.

ratification by the senate at the next session sec. 9.)

of the legislature]. (Id. sec. 4.) .Art.2960j. Meetings of board; sala-

Bracketed parts superseded by arts. 4042a-4042c. mesj expenses.-The board of regents shall

Art.2690e. Duties of board' nomina- me�t each year in the office of the state su

tion of professors, teachers, et�.; obliga- permtendent of public instruction, at Austin,
tions to be incurred.-The board of regents Texas, on the first Monday in May, or as soon

shall be charged with the responsibility of thereafter as practicable, for the transaction

the general control and management of all of business pertaining to the affairs of the

state normal schools for white teachers now
state normal schools, and at such other times

established or that may be established in the �nd places as may in the opinion of a major
future in Texas, and shall have authority to Ity of the members of the board be deemed

erect, equip and repair buildings; to pur- necessary for the �elfare of the state normal

chase libraries, furniture, apparatus, fuel and schools. The appointed members of the board

other necessary supplies; to employ and dis-
of regents shall recelye a salary of fi.ve dol

charge presidents or principals teachers lars per day for the time spent attending the

treasurers and other employes ; 'and to fi� �e�tings provided for in this Act, and in ad

the salaries of the persons so employed, it dition theret? the amount. of their tra,:eling
being made the duty of the principal of each expenses, said compensation to be paid to

of the state normal schools to nominate an-
the several members of the board out of the

nually to the board of regents such profes- appropriation for the support and mainte

sors, teachers, officials and assistants as in nan�?f the state normal schools as the board

his opinion will promote the best interests may direct. (Id. sec. 10.)
of the institution; provided, that no obllga- Art.2690k. Appropriations, how dis

tions may at any time be incurred that cap bursed; rules for control and manage

not be discharged by the amount of money ment, etc.; statement to legislature.
appropriated by the legislature for such pur- All appropriations made by the legislature
poses, except as provided in section 7 [Art. for the support and maintenance of state nor-

2690g] of this Act. (Id. sec. 5.) mal schools for white teachers, for the pur-
Art. 2690f. To visit normal schools, chase of land or buildings for the use of such

etc.-It shall be the duty of the board of schools, for the erection or repair of build

regents to visit each state normal school un- ings, for the purchase of apparatus, libraries

der its control and management at least or equipment of 'any kind or for any other'

once during each sch8i"astic year for the pur- improvement of any kind, shall be disbursed

pose of making an inspection of its work and under the direction and authority of the

gathering such information as will enable board of regents; and said board shall have

said board to perform its duties intelligently power to formulate and establish such rules

and effectively. (Id. sec. 6.) for the general control and management of

Art. 2690g. Powers of board.-The the state normal schools for white teachers,
board of. regents herein provided for shall for the auditing and approving of" accounts,
have authority to determine what depart- and for the issuance of vouchers and war

ments of instruction shall be maintained in rants as in their opinion may be necessary

the state normal schools for white teachers, for the efficient administration of such

and what subjects of study shall be pursued schools. Provided, that such board shall file

in each department; providing that said in each house of the legislature. at each of

board shall not change departments of in- its regular biennial sessions, a statement of

struction provided by law; provided; that no the receipts and expenditures of each of said

department shall be established for the sup- normal schools, showing the amount of sala

port of which no provision has been made by ries },)aid to the various teachers, contingent
the legislature. The board shall also have expenses, expenditures for improvements, etc.•

authority to fix the rate of incidental fees together with such recommendations as the

to be paid by students attending the state board may see proper to submit .relative to

normal schools for white teachers, and to the appropriltion for said schools to be made

prescribe rules for the collection of such fees by the legislature. (Id. sec. 11.)
and for the disbursement of such funds. (Id. Art. 269·0l. Laws repealed.-Alllaws and
sec. 7.) parts of laws in conflict with any of the pro-

Art. 2690h. Annual report, etc.-The visions of this Act shall be and are hereby
board of regents shall make an annual report repealed. (Id. sec. 12.)

.
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Art. 2690m. Powers to purchase or in either of the modes above prescribed, and
condemn land for sites.-Power and au- the court is satisfied with such valuation it

thority is hereby conferred upon the state shall enter a decree vesting the title of such

normal school board of regents of the state lands in the state of Texas for the use and

()f Texas, to acquire by purchase or condem- benefit of the state normal school for whose

nation for the use and .benefit of any of the benefit the land is sought to be acquired, to

state normal schools which now are or may be held, owned, possessed and enjoyed by the

hereafter be, under the control and manage- state of Texas, for the purposes hereinbefore

ment of said board, such lands within the stated. No such decree shall be entered until

counties where any of such schools are now, or the value of the land so ascertained, together
may hereafter be located, as said board of with all reasonable cost and expense of the

regents may deem expedient for sites on owner in attending such proceeding, shall be

which to erect buildings for the use of any paid to him or into court for his benefit .and

of said state normal schools, and for the ex- subject to his order, such costs and expenses

t
.

f the campus and for other purposes
to b� as�essed by the ,?ourt in which such pro-

ension 0 .' • ceeding IS had Including reasonable attorneys
necessary III the conduct of any of said nor- fee to be fixed by the court. (ld. sec. 6.)mal schools of the state of Texas. (Acts.
1913, p. 347, sec. 1.) C H: APT E R F 0 U R

Art.2690n. May request attorney gen-
,era! to :file petition for condemnation.- SAM HOUSTON NORMAL INSTITUTE

If the said board of regents, in seeking to Art. 2691. [Superseded. See Arts.
acquire any lands for any of the purposes 2690aa-2690m.]
aforesaid, and the owner or owners of said Art. 2692. (3880)' Number of students
land cannot 'agree for the sale and purchase to receive free tuition, etc.-Not less than
thereof, the said board of regents shall re- two students from each senatorial district,
quest the attorney general to file a petition and six from the state at large, shall be
in the district court of the county in which received in said institution as state students,
the land sought to be condemned is situated, who shall receive tultton, board and lodging
describing the land and stating the purposes free to the extent of the appropriation that
for which it is desired by said board of re- may be made, but in no case shall the current

gents, and praying that the value of such land expenses of the institute' exceed the sum or

be ascertained judiCially and a decree be sums appropriated. The board of education
entered vesting title thereto in the state of shall make all necessary rules and regula
Texas for the use and benefit of said state tions for the admission of' students and the
normal school, for whose benefit the land is manner of their appointment or selection.
sought to be acquired, upon the payment of No student shall be received who is not a

the value so ascertained. (ld. sec. 2.) resident of this state and at least of the age
of sixteen years and of good moral character.Art.26900. Citation; how served and (Acts of 1879, p. 182, sec. 3.)returned, etc.-Upon the filing of any such See arts. 2690e, 2690g, 26901.

petition by 'the attorney-general, the clerk of Art. 2693. (3881) Obligation of stuthe court shall issue a citation to the owner dents.-All students attending said institute
or owners of the land as in other civil cases, at expense of the state, as provided in the
which citatlon shall be served and returned foregoing article, shall sign a written obliga'as in civil cases, and the cause shall be en- tion in a book to be kept at the institute for
tered on the civil docket in the name of the that purpose, binding said students to teach
state normal school board of regents of the in the public free schools of their respective
state of Texas as plaintiff, and the owner or districts at least one year next after their
owners of the land, as defendant. (ld. sec. 3,.) discharge from the normal school and as

Art. 2690p. Trial by jury; appeal, etc. much longer than one year as the time of
-At the first term of court after service of their attendance at- said school shall exceed
situation [citation] upon the owner, as provid- one year, for which teaching said student

..
ed in the preceding section, the cause, unless shall receive the same compensation allow
continued on motion thereof, shall be tried ed other teachers of said schools; and said
by a jury upon a single issue as to the value board of education shall make rules by which
of the land, and the decision of such jury students may receive certificates pf qualifiea
s!1all in all cases be final; provided the par- tion as teachers, authorizing them' to teach
ties to said proceeding shall have the right without further examination. (ld. sec. 4.)
to appeal as in other civil cases. (ld. sec. 4.) Art. 2694. (3882) Pay students.-The

Art. 2690q. May waive jury; trial by board of' education may authorize other
eourt or appraisers, etc.-Nothing in the students to be admitted into said institute,
preceding section contained shall be con- who shall be required to pay tuition, in whole
strued to prevent the parties from waiving a or in part, as may be prescribed by the
Jury and submitting to the court the issue as board. (ld. sec. 5.)
to the value of the land in question or from Art. 2695., Manual training, domestic
selec�ing by agreement three perso�s to as- sciences and agriculture to be taught.
certain the value of such land, under their Manual training, domestic sciences and agrl
oaths and the direction of the court; and culture shall be taught in the institute under
the finding and decision of, the 'court or of the requirements of the state board of 'edu
such. persons shall be in all cases be final;

.

cation, as prescribed in chapter 10 of this

£rOVIQed the parties to said proceedings shall title, and elementary agriculture shall be

(I�ve the right to appeal as in civil cases. taught in the summer sessions of said in
. sec. 5.) stitute for teachers as prescribed in said
Art. 2690r. Decree vesting title; pay- chapter. (Acts 1909, p. 221, sees. 1 and 3.)

�ent of value of land, costs, etc.-When Art.2696. Diplomas; te'achers' eertif..

he value of the land bas been ascertained ,icates.-Diplomas and teachers' certtficates
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of the Sam Houston normal institute shall
authorize the holders to teach in the public
schools of Texas as provided in chapter 14
of this title. (Acts 1905, p. 263, sec. 121.)

Art. 2697. [Sup�rseded. See Art. 2690e.]
Art. 2698. (3884) Annual appropria

tion from available school fund.-It shall
be the duty of the comptroller of public ac

counts, annually, to set apart out of the avail
able free school fund the sum of fourteen
thousand dollars for the support of said nor

mal school and place the same to its credit,
and which may be drawn upon by the board
of education for the current expenses of said
school on vouchers audited by said board or

approved by the governor and attested by
the secretary; and, on filing said vouchers,
the comptroller shall draw his warrant on

the state treasurer for the same. The board
of education is authorized to receive from
the agent of the trustees of the Peabody edu
cation fund such sums as he may tender for
the aid of said institute, and shall disburse
the same in such manner as will best sub
serve the interests of said institute. (Acts
1879, p. 182, sec. 7.)

CHAPTER FIVE'

NORTH XEXAS STATE NORMAL CO�
LEGE

Art. 2699. Name of college; under con

trol of state board of education.-The
normal college located at Denton, Texas,
shall be known as the North Texas State
Normal College. Said college shall be con

ducted for a session of not less than thirty
six weeks each year, upon improved methods
and plans for first class schools designed for
the special training of teachers, [and said
school shall be under the control and man

agement of the state board of educatton.]
(Acts 1899, p. 74, sec. 2.)

Bracketed parts superseded by arts. 2690aa-2690m.
Art. 2700. [Superseded. See Arts. 2690aa-

2690m.]
Art.2701. Funds set apart for college.

-It shall be the duty of the comptroller of

public accounts to. set apart annually, out of
the general revenue, the sum of twenty thou
sand dollars for the maintenance of said nor

mal school, together with such other sums as

may be appropriated by the legislature for de
fraying a part of the expenses' of the students
appointed from year to year by senators and
representatives, such sum or sums to be
placed to "the credit of such state normal
school, and which shall be paid out upon
warrants approved by the governor and at
tested by the state board of education. The
board of education is hereby authorized to
receive from the agent of the Peabody edu
cation fund such sums as he may tender for
the aid of the said state normal school, to
be disbursed in such manner as may be pre
scribed by the donor. (Acts 1899, p. 74, see.

4. Amended Acts 1901, p. 10.)
Art. 2702. Qualifications of students;

shall be obligated to teach.-Tuition in
said normal shall be free to all students whe
are at least sixteen years of age, of good mor
al character, and who wish to prepare them
selves for the profession of teaching. All state
students attending such college shall sign a

written obligation, in a book to be kept for
that purpose, binding said students to teach
in the public schools of this.state for as long

a period of time as they attend said college
for which teaching they shall receive th�
same compensation as other teachers; [and
said board of education shall make rules by
which students may receive diplomas and
certificates as qualifications as teachers, au

thorizing them to teach without further ex
amination.] (Acts 1899, p. 74, sec. 4. Amend
ed Acts 1901, p. 10.)

Bracketed parts superseded by art. 26901.
Art. 2703. [Superseded. See Arts. 2690f

2690h.]
,

Art. 2704. [Superseded. . See Arts.
2690aa-269Orn.J

Art. 2705. Manual training, etc., to be
taught.-Manual training, domestic sciences
and agriculture shall be taught in the col
lege under the requirements of the [state
board of education,] as prescribed in chapter
10 of this title, and elementary agriculture
shall be taught in the summer sessions of
said college for teachers as prescribed in
said chapter. (Acts 1909, p. 221, sees, 1 and
3.)

Bracketed parts superseded by art. 26901.
�t. 2706. Diplomas; teachers' certi:6..

cates.-Diplomas and teachers' certificates
of the North Texas state normal college shall
authorize the holders to teach in the public
schools of Texas as provided in chapter 14
of this title. (Acts 1905, p. 263, sec. 121.)

CHAPTER SIX

SOUTHWEST TEXAS STATE NORMAL
SCHOOL

Art. 2707. Nam.e of school; under con

trol of state board of education.-The in
stitution established at San Marcos, in Hays
county, Texas, shall be known as the South
west Texas state normal school, [and the
same shall be under the management and
control of the state' board of edueatlon.l
(Acts 1899, p. 175, sec. 1; Acts 1901, p. 33,
sec. 1.)

Bracketed parts superseded by art. 2690e.

Art. 2708., Admission of pupil'S; same

rules as in S., H. N. I.-[The board of edu
cation shall have the same power and control
as to admission of the pupils to the South
west Texas normal school as it has to the
admission of the pupils to the Sam Houston
normal institute,] and the rules and regula
tions provided by law for the government of
the Sam Houston normal institute shall ap
ply in all respects so far as applicable to
the government and control of the Southwest
Texas normal school. (Acts 1901, p. 33, sec.

2.)
.

Bracketed parts superseded by art. 26901.

Art.2709. Local board of t.rustees, du
ties and powers.-[The state board of edu
cation shall appoint a local board of three
trustees for the said Southwest Texas normal
school, who shall be residents of the city of
San Marcos, and who shall perform such du
ties as may be required by the state board of
education, and such other duties as are

required by Jaw of the local board of
the Sam Houston normal institute, and
shall receive the same compensation; and
the state board of education shall exercise
all of the powers and control over the South
west Texas normal school that said board is

authorized by law to exercise over the s�m
Houston normal mstitute] and the salarres
of teachers sball never exceed what is al-
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lowed by law for teachers in the Sam Houston

normal. (Id. sec. 3.)
Bracketed part superseded by arts. 2690aa-2690m.

Art.2710. Manual training, etc., to

be taught.-Manual training, domestic
, sciences and agriculture shall be taught in

the school [under the r�quirements. of tJ:;te
state board of education, as prescribed m

chapter 10 of this title,] and elementary
agriculture shall be taught in the summer

sessions of said school for teachers as pre
scribed in said chapter. (Acts 1909, p. 221,
sees, 1 and 3.)

Bracketed parts superseded by arts. 2690aa-2690m.

Art. 2711. Diplomas; teachers' certif
icates.-Diplomas and teachers' certificates
of the Southwest Texas state normal school
shall authorize the holders to teach in the

public schools of Texas, as provided in chap
ter 14 of this title. (Acts 1905, p. 263, sec.

121.)
CHAPTER SEVEN

WEST TEXAS STATE NORMAL COLLEGE

Art. 2712. Name and location.-This
college shall be known as the West Texas
state normal college, and shall be located at

Canyon City, Randall county, Texas. (Acts
, 1909, p. 235.)

Art. 2713. [Superseded. See Arts.
2690aa-2690m.]

Art.2714. Powers and dutj1es of state
board as to.-[The state board of education
shall name the departments to be established
in said West Texas state normal college,
and shall elect the president, professors, in
structors and other employes necessary for
the management of the same, and shall fix
the salaries and compensation of those em

ployed] provided, that the said West Texas
state normal college shall be strictly first
class in every particular and not below the
standards set for the other normal schools
of this state; [provided, further, that the
state board of education shall have authority
to regulate the fees required of students and
the salaries allowed all persons in any man
ner employed in connection with the said
normal school.] (Id. sec. 8.)

Bracketed parts superseded by arts. 2690aa-2690m.
Art.2715. Same.-[The state board or

education shall name the :1!ees, if any are to
be paid by students, and shall fix the re
quirements for entrance into said normal
college, and shall prescribe the conditions of
certification and - graduation of students of
sa�d normal college,] provided, that the re

qUl�ements to obtain certificates, the length
of time they shall be valid and the conditions
of �ancellation of, same, shall be those pre
serfbed for other certificates of the same
grades issued by the state. (Id. sec. 9.)

Bracketed part superseded by arts. 2690e, 26901.
Art.2716. Same .rights as to appoint

Dlent of students, etc., as other normal
sChools.-Students shall be appointed to said
West Texas state normal college by the same
authorities and in the same way, that stu
�ents. are appointed'to other normal schools
In thls state; and such students shall share
equally with students appolnted to other nor
mal schools in any scholarship funds that
may �e appropriated to the normal schoolsof thls state, for the year 1910-11, and anysubsequent year or years. (Id. sec. 13.)Art.2717. Manual training, etc., to'be taught.-Manual training, domestic set-

ences and, agriculture shall be taught in the
school under the requirements of the [state
board of education,] as prescribed in chap
ter 10' of this title, and elementary agricul
ture shall be taught in the summer sessions

of said school for teachers as prescribed in
said chapter. (Acts 1909, p. 221, sees. 1
and 3) _

Bracketed parts superseded by arts. 2690e, 26901.

CHAPTER SEVEN A

SOUTH TEXAS STATE NORMAL OOLLEGE
AND STEPHEN F. AUSTIN STATE

'

NORMAL COLLEGE
Art.2717*a. Colleges cre-ated.-That

two State Normal Schools for the education
of white teachers are hereby established at
places in Texas located as follows: One in
the territory composed of all of that part of
the State of Texas lying south of the twenty
ninth parallel of latitude with the counties
of Kinney, Uvalde and Medina added, and
the name of said Normal School shall be •

"South Texas State Normal College;" the
other in the territory composed of all that
part of the State of Texas lying east of the
ninety-sixth meridian, and the name of said
Normal College shall be "Stephen F. Austin
State Normal College." (Acts 1917, ch. 191,
sec. 1.)

Art. 2717�b. When ready for recep
tion of students.-Said two Normal Schools
shall be created and ready for reception of
students on October 1st, 1918. (Id. sec. 2.)

Art.'2717�c. Locating committee; lo
cal claims aard donations.-The Governor
of Texas, the State Superintendent of Public
Instruction and the State Normal School
Board of Regents are hereby designated a lo
cating committee to locate the said two nor

mal colleges; provided that if any' one mem

ber of this said committee resides within the
territory in which either of these normals is
to be located that member shall not take part
in the locating of said normal in the territory
in which he lives. The majority of said com

mittee shall constitute a quorum for the
transaction of business, and no member of
said committee who has material or pecuni
ary interest of any kind in any town or place
offered for the location of said normals shall
bequalified or authorized to act on said com

mittee. Provided that if any member of said
locating board shall die, resign or refuse to
act before-both of said Normal Colleges are

located, the Governor shall be, and is hereby
authorized and empowered to appoint any'
person or persons on said committee, who
shall become members thereof, and are here
by authorized and empowered to assist the
remaining .members of said committee in the
locating of said Normal Scbools.

In considering the claims of any place that
may apply for the location of either of said
colleges, said committee shall consider the
healthfulness, accessibility, general physical
conditions and environments, together with
the general moral tone, educational system
and social qualities of the people of said
place. No donation or bonus of any kind or

character shall be considered by said locating
committee of either of said colleges, except
such donations of land as may be offered by
any place as a site for the building or build
ings of said colleges, and in no event shall a

building site of less than fifty (50) acres be
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considered or accepted. After the passage of mal School Board of Regents shall meet Oc
this Act, any city or town within' either of tober 1st, 1917, or as soon thereafter as prac
'said Normal School Districts named in Sec- tical for the purpose of receiving said plans
tion One of this Act [Art. 2717lA,a], desiring and specifications for said building or build
the location of said college in that respective Ings and equipments to be completed on or

district, may file its application with the before October 1st, 1918, on which date the .

chairman of said locating committee, togeth- said colleges shall be opened and ready for
er with the description of the land it has to the reception of students, (Id, sec. 5.)
offer, requesting the committee to view the Art. 2717%f. Control and regulations
site said city or town has to offer; and it of colI.cges.-The control and regulation of
shall be the duty of said committee to visit said colleges is hereby vested in the State
said cities or towns making such requests, Normal School Board of Regents under tile
and to vfew the sites they have to offer, and law now in force governing said Board, or
as soon as practical after said committee which may hereafter be enacted, and such
shall have viewed all. sites offered, such ·10- Board of Regents shall meet as soon as prac
eating committee shall meet and select a 10-. tical after the first day of January, 1918, and
cation for each of said normal colleges; pro- make rules and regulations for the organiza
vided that said locating committee shall 10- tion and maintenance of said colleges, and to
rete said normal colleges not later than Au- elect such officers and teachers and instrue
gust 1st, 1917, and for the purpose of travel- tors and employes as may be necessary for
Ing expenses and other expenses of said properly carrying out the work of said col
Board, including clerk hire, there is hereby leges. (Id. sec. 6.)

• appropriated out of the funds of the treas- Art. 2717�4g. Appropriations' dis-
ury, not otherwise appropriated, the sum of bursements.-The sum of one hund;ed and
one thousand ($1,000.00) dollars. Such com- fifty thousand ($150,000.00) dollars is hereby
mittee may employ a clerk at a salary not to appropriated out of any funds in the State
exceed one hundred ($100.00) dollars per Treasury not otherwise appropriated, to be
month, for' such services as may be needed. expended in the payment of accounts legally
Said Committee, as soon as the locations are contracted in constructing and equipping the'
made for said colleges, shall make a full re- building or buildings of said South Texas
port of all of its actions in carrying out the State Normal College; and the sum of one

provisions of this Act in regard to location, in- hundred and fifty thousand ($150,000.00) dol
eluding an itemized statement of all moneys lars is hereby appropriated out of any funds

paid out, and also an itemized descriptive list in the State Treasury not otherwise appro
of. all donations of land made and accepted priated, to be expended in the payment of ac

for said normal colleges. (rd. sec. 3.) counts legally contracted in constructing and

Art. 2717�d. Duties of Attorney Gen- equipping the bu�lding or buildings of said

eral.-It shall be the duty of the Attorney Stephen F. Austin St�te Normal College:
General of the State of Texas, to examine said accounts to be patd upon warrants IS

and approve all abstracts of title, to be fur- sued by the Comptroller of Public Acco�nts
nished by the owner, to any and all real es- after the accounts shall have been audited

tate, that may be donated either for the site and approved by the State Normal School

for the buildings of said colleges or for any Board of Regents, and the. sum of thirty
other purpose, and the abstracts of the title th?usand ($30,000.00) doll�rs IS hereby appro

to the real estate of the building sites of such priated out of !lny funds �n the State Tre�s
colleges which may be selected by said tocat- ury not,other":'Ise appropriated, for the main

ing committee shall be so examined by the tenance of said South Texas. State Normal

said Attorney General, and approved by him College for the fiscal yea� ending August 31,
before any location is finally made; provid- 1919; and the .sum of thirty tho_?sand ($30,
ed, h-owever, that nothing herein shall pre- 000.00) doll�rs IS hereby appropriated out of

vent said locating committee from selecting a�y funds Ill. the, State Treasu�y not other-
.

a location and announcing same conditioned wI.se appropriated, �or the maintenance ·of

upon the approval of the title thereto, by the said Stephen F
..
Austin Normal College for the

Attorney General. After examination and fisc�l year ending August 31, 1�19; and the

approval of the title to the lands donated for. L�glslature shall: after t"?e taking effect of

'said colleges the Attorney General shall cause
thls Act, from. time to time, and after the

to be prepared and duly executed proper
fiscal year endmg.Al!gust 31st, A

..
D. 191:,

deed or deeds of conveyance to said land se-
make such approprtation for the mamtenan e

lected, which deed or deeds shall be held in and government of said colleges as may b�
escrow by the State Treasurer conditioned necessary, WhICh. shall be paid out upo

upon the erection and opening of said col- vouchers drawn ill such �anner as may. be

leges. (rd. sec. 4.) approved by the laws now ill force governing

Art. 2717�e. Construction of build- the S�ate Normal S?hool Board of RIedge�!
ings.-As soon as funds are available under or WhICh may hereafter be enacted. (. .

proper appropriation, the State Normal 7.)
School Board of Regents shall proceed. to se- C HAP T E R S EVE N B
cure plans and specifications for a building EAST TEXAS NORMAL COLLEGE
or buildings and equipment of each of said
colleges, which building or buildings and Art. 2717*� Purchase of college.-That
equipment of each college shall be sufficient the State Normal School Board of Regents is

to accommodate at least four hundred pupils, hereby authorized and empowered' to pur
and to let the contract for such building or

I
chase the aforesaid property of said East

buildings and equipments to the lowest re- Texas Normal College insofar as the appro
sponsible bidder or bidders; said State Nor- priations herein made provides for a pur-
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hase in the event said Board shall find the C H A: P T ill R S ill V E N C
�acts 1

stated herein substantially true, and SUL ROSS NORMAL COLLEGE
that said property including said five acres

• hd bri k dormitory thereon is rea- Art. 2717%,. College estabhs ed; dona-of la�d an thn�he said sum of $175 000.00. tion of site, etc.-That there shall be estab

sona�l ��r pinion of said Board said prop- lisbed at Alpine, in Brewster County, Texas,But III eo 1

rth said sum of a normal school to be known as "SuI Rosserty is not reas��:bl�reW�uthOrjzed in their Normal College," provided, that citizens of

��75,�.OOt';hpe:rcha;e said property by pay- Brewster County shall, within sixty days aft

i�sc��:��or such pro rata part of $80,000.00 er this Act takes effect, conveyor cause to b:RSg the value of said property, a's they may c?nveyed to the St�te of Te�as! by �n imme

d('ter�ine it, shall bear to said sum of $175,- diate and perfect tltl�, � bulldlng .slte, to be

000.00, provided, that said citizens of Com- located somewhere within �hree miles of �he
merce shall donate to tbe state of Texas, for I county court house of said count�, WhICh

d rt of said Normal school said five tract of land shall be located and designed by
!�resa�fagrOund and the city of Commerce the State Normal School Board ?f Regents of

shall enter into a valid contract to furnish the State of Texas. No donation or .bonus
free of charge to the state for said Norma] of an3;' kind or character shall be considered
school all water used by said institution. In by said State Normal S.chool Board of Re

the event said purchase of said property, said gents, except sU�h donations .of _land as rr;ay
Board shall cause the title thereto to be ex- �e offere� as a site for the bml�m�s or build
amined by the Attorney General, and if ap- mg of said college, and such bulldlngs a� may

proved, then shall take deeds covering all of be located on th.e �and .donated, and in no

said land and bill of sale coverlng said Ll- event shall a building site ?f less than one

brary and other personal property belonging hundred. (100) acre.s be consld�red or accept
t said East Texas Normal College in which ed, provided, that If the donation and propod�edS and bills of sale, said property shall be si�ion mention�� herein is not fully complied

d 't the Governor of the State of WIth by the cltlzens of Brewster County to

�!Vae:.e ando his successors -ln office for the the satisfaction of the State Normal Scho?l
use and benefit of the State of Texas, and Board shall be open to s"?ch 0!TIe� places III

ld h 1 (Acts 1917 ch. 195 sec. 1.) the Twenty-fifth Senatorial Dlstrlct as thesal sc 00. "

State Normal School Board of Regents mayArt. 2717%a. Creation of 'college; deem most satisfactory and advantageous to
name.-There is hereby created a norm:;tl the State. (Acts 1917, ch. 197, sec. 1.)school to be one of the State Normal� of this

Art. 2717%,a. Duties of Attorney Genstate to be located at Comn;erc�, III .�unt eral as to examination and appro.val ofCounty, Texas, and to C?nSIst III �rI�mal title.-It shall be the duty of the Attorneyequipment of the properties and buildings, General of the State of Texas, to examineand furnishing and equipment to be purchas- and approve all. abstracts of title to be fured as herein provided from the owners of the nished by the owner of any and 'all real esEast Texas Normal College heretofore refer- tate that may be donated, either for a site forred to. (Id. sec. 2.) the buildings or said college or for any other
Art. 2717*". Management and con- purpose in connection with the establishment \

trol.-Said normal college shall be conduct, of said school. the abstracts of title to theed as the other State Normals of this State real estate of the building site of said collegeare conducted; ,shall be under the manage- which may be selected by said State Normalment and control of the State Normal School School Board of Regents shall be so examinBoard of Regents, and all laws of this state ed by the Attorney General and approved byapplicable to State Normal schools, both in him before any location is finally made; pro.creating rights and prescribing limitations, vided, however, that nothing herein shall preand in all other respects shall be applicable vent said State Normal School Board of Re-to the said East Texas Normal College. (Id. gents from selecting a location and announcsec. 3.) ing same conditioned upon the approval of
Art. 2717%c. Expenditure of appro. the title thereto, by the Attorney General.

priation.-The appropriation herein provid- After examination and approval, of the titleed shall not be paid over IuLhe consumma- to the lands donated for said college, the At-
, tion of the purchase of the properties here torney General shall cause to be preparedreferred to prior to the 31st day of August and duly executed proper deed .or deeds ofA. D., 1918, nor shall the properties referred conveyance to said lands selected, which deedto become the property of the State until the or deeds shall be held in escrow by the' Statedeeds are received after the date above nam- Treasurer conditioned upon the erection 'anded and the money paid therefor. It is fur- opening of said college. (Id. sec. 2.)ther provided, that the said Board, after the Art. 2717%,b. Erection of buildings.purchase of said property as aforesaid; shall As soon' as funds are available under prophave, authority to permit the school to con- er appropriations, the State Normal Schooltinue under its present management and as a Board of Regents shall proceed to secureprivate institution under the direction of the, plans and specifications for a building orState Normal School Board of Regents; and buildings, and equipment of said State Northe citizens of Commerce obligate themselves mal College, which building or buildings andto pay for the maintenance of said instltu- equipment shall be sufficient to accommodate

�ion under its present management until the at least five hundred pupils, and to let the?6th Legislature makes an appropriation for contract for such building or buildings andIts support and maintenance, at which time equipments to the lowest responsible bidderthe Board of Regents shan then take com- or bidders; said State Normal School Board,plete charge and operate the same as the of Regents shall meet October 1, 1917, or asState's SChool. (Id. sec.' 4.) " soon thereafter as practical for the purpose-
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of receiving said plans and specifications for Art. 2719. (3886) How many to be ad.
said building or buildings and equipments to mitted.-Said board of directors shall admit
be completed on or before October 1, 1918, on one student from each senatorial district
which date the said SuI Ross Normal College who shall be appointed by the senator repre:
shall be opened and ready for the reception senting said district, and one student from
of Students. (Id. sec. 3.) each representative district, who shall be ap-

Art. 2717%,c. Control and regulation pointed by the member of the legislature rep
of college.-The control and regulation of resenting said district; provided, that, where
said SuI Ross Normal College is hereby vest- there are more than one representative in a

ed in the State Normal School Board of Be- district, each representative of such district
gents under the laws now in force governing shall appoint one student, said students to
said Board or which may hereafter be en- be taken from the colored population of this
acted, and �uch Board of Regents shall meet state, .which said students shall .not be less
as soon as practical after the first day of I than. sI;cteen years of age at t�e time of thelr
January, 1918, and make rules and regula- admls�IOn; provided, the sald school shall
tlons for the organization and maintenance h�reafter be called and �nown .as Prairie.
of said college, and to elect such officers and VIew state normal. and industrlal collage.
teachers and instructors and employes as (Id. sec. 2. Amended Acts .1899, p. 325.)
may be necessary for properly carrying out Art. 2720. (3887) Dutl.es of board.-
the work of said college. (Id. �ec. 4.) S'aid board sh�ll appoint a principal teacher

Art. 2717%,d. President of college.-It an.d such assistant teacher or teachers ?f
shall be the duty of the State Normal Sehool said school and such other officers of said

Board of Regents to elect a president of the school as may be necessary, an� shall make

SuI 'Ross Normal College at any time after such rules, by-Ia�s and regulations for the

sixty days after the location of such Normal gove�nment of S�Id school as they may deem

College shall have been made; provided, that necessary and proper, and shall re¥,ulate the

he shall be elected at least six months before ?ourse of study and the manner of perform
the date fixed for the opening of said normal mg labor to b� performed by the students,

. and shall provide for the board and lodgingcollege;
.

and �e shall draw hIS s�lary f�om and instruction to the students, without pethe date of hIS acceptance of said election. cuniary charge to them, other than that each
(Id. sec. 5.)

• student shall be required to pay one-third of
Art. 2717%,e. Approprl.ations.-The su� the cost of said board, lodging and instruc

of two hundred. thousand ($200,000) dol�ars IS tion, quarterly, in advance; and said board
hereby appropriated out of any funds I.n the of directors shall regulate the course of dis
State Treasury� not otherwise appropriated, cipllne necessary to enforce the faithful dis
to be expended, m .the payment. of accounts :e- charge of the duties of all officers, teachers.
gally contr�c�ed m c0.ns�ructrng and equip- students and employes of said school, and
ping the bUIldm.g or. buildlngs of the Su� Ross shall have the same printed and circulated
Normal College, said accounts to be paid up- for the benefit of the people of the state and
on warrants issued by the Oomptroller of the officers teachers students and employes
Public Accounts after the accounts shall have of said school. (Id.' Amended Acts 1899, p.
been audited and approved by the State Nor- 325.)
mal School Board of Regents, and. the sum Art. 2721. (3888) Admissions, obIiga..

of forty thousand .($40,000) dollars IS hereby tions of students etc.-The board' of dl
appropriated out of any funds in the State rectors may provide for receiving such a

Treasury, not otherwise appropriated, for the number of students of both sexes as, in the
maintenance of said SuI. Ross Normal College judgment of said board, the school can best
for the fiscal year ending August 31, 1919, accommodate and shall require all students
and for the payment of the president's salary admitted to s�id school to sign a written obll
for the year August 31,1918; and the Legisla- gation, in a proper book kept for that pur
ture shall, after the taking effect of this Act, pose, binding said student to teach in the pub
from time to time after the fiscal year ending lic free schools for the colored population of
August 31, A. D. 1919, make such appropria- their respective districts at least one year
tions for the maintenance and government of next after their discharge from the normal
said SuI Ross Normal College as may be nee- school, and as much longer than one year as

essary which shall be paid out upon vouchers the time of their connection with said normal
drawn in such manner as may be approved school shall exceed one year; for which
by the laws now in force governing the State teaching said discharged students shall re

Normal School Board of Regents, or which ceive the same rate of compensation allowed
may hereafter be enacted. (Id. sec. 6.) other teachers of such schools with like qual-

ifications. (Id.)
C Ii APT ID REI G H T Art. 2722. Four years' course of stud-

ies tp be maintained.-There shall be
PRAIRIE VIEW STATE NORMAL AND maintained a four-year college course of elas-

INDUSTRIAL COLLEGE steal and scientific studies at said college, to
Art. 2718. (3885) Under what man- which graduates of the normal course shall

agement.-The normal school for colored be admitted without examination, and to

teachers at Prairie View shall be under the which others may be admitted after having
control and supervision of the board of di- passed a satisfactory examination in the
rectors of the agricultural and mechanical branches comprised in the normal course;

college, and said board of directors shall in provided, that no state student shall be ad
all respects have the same powers and per- mitted to the privileges of the said course;
form the same duties in reference to this and provided, further, that the diploma con

college as they are clothed with in reference ferred on the completion of the said course

to the agricultural and mechanical college, shall entitle the holder without other or fur
located in Brazos county. (Acts 1879, p. 181.) ther examination to teach in any of the col-



Ch. SA JOHN TARLETON COLLEGE OF STEPHENVILLE, ERATH COUNTY 449

�red public free schools of the state. (Acts
1901, p. 35.)

Art.2723. (3889) Appropriations for.

-It shall be the duty of the comptroller of

public accounts annually to set apart out of
the interest accruing from ,the unlverslty
fund appropriated fOJ: the support of public
free �chools, the sum of six thousand dollars

for the support of said normal school, and

place said fund to the credit of said normal
school and the same may be drawn by the
board 'of directors on vouchers audited by the
board or approved by the governor and at
tested by the secretary; and, on filing such
vouchers, the comptroller shall draw his war

rant on the state treasury for the same from
time' to time as the same may be needed.
(Acts 1879, p. 181 � Id. sec. 4.)

Art. 2724. (3890) Rules for teacher's
certificate without further examination.
-The board shall make rules by which stu

dents can obtain certificates of qualification
as' teachers that will entitle them to teach
without other or further examination. (Id.
sec. 1.)

CHAPTER EIGHT A

JOHN TARLEIrON COLLEGE OF STEPH
ENVILLE, ERATH COUNTY,

TE'XAS

Art. 2724a. Board of regents, how
known.-Within thirty days after the pas
sage of this Act, there shali be appointed a

board of regents, to be known as the board
of regents of John Tarleton College of Steph
enville, Erath county, Texas, said board to
be composed of six members, selected and ap
pointed as provided in section 2 [Art. 2724b]
of this Act. (Acts 1913, p. 49, sec. 1.)

By Act F�b. 20, 1917,. ch. 33, the "John Tarlton
College, located at Stephenville, in Erath county,"
1s made a junior agricultural college, to be known
as the John Tarlton Agricultural College. This ar
ticle, and arts. 2724b-2724i, are probably superseded
by said Act Feb. 20, 1917, ch. 33. See ante, arts.
267614�267614e.

Art. 2724b. Board, how appointed;
quali:6.cations.-Within thirty days after
this Act shall go into effect, the governor of
the state of Texas, the superintendent of
public instruction of the state of Texas and
the county judge of Erath county, Texas,
shall appoint six persons of good education
a�d high moral character, known to be
frIendly to public education in the state of
Texas, and to this institution, resident citi
zens of Erath county, Texas, who shall con
stitute the board of regents for the John Tar
leton College of Stephenville, Erath county,Texas. (Id. sec. 2.)

Art. 2724c. Terms of members of
b?ard; subsequent appointments; vacan
CleS.-The members of the first board of re
gents provided for in sections 2 [1] and 3 [2]Of. this Act [Arts. 2724a, 2724b] shall be appolnted for, and shall serve for, the follow
ing terms: Two of them until December1, 1914, or until their successors are appoint
� and qualified; two of them until Decem-

: 1, 1916, or untll their successors are ap

���ed and qualified; and two of them un
ecember I,., 1918, or until their succes

:��s are appointed, and qualified. And regu
D

ly every two years thereafter, beginningecember 1, 1914, or as soon thereafter as

TEX.REV.C.S.-29

practicable, there shall be appointed two
members of said board, as provided' for in
sections 2 and 3 hereof, who shall hold their
office for a period of six years, and until their
successors are appointed and duly qualified.
All vacancies in said board, caused by death,
resignation, removal from state, county, or

otherwise. shall be filled by appointment as

provided for in section 2 [Art. 2724b] hereof,
which speciail appointment shall continue
only until the expiration of the regular term
for which the predecessor of such special ap
pointee would have held. (Id. sec. 3.)

• Art. 2724d. Duties and powers of
board.-Said board of regents shall be charg
ed with the responsibility of the general con
trol and management of said institution, its
educational interests, funds, endowments and
properties of every description Whatsoever,
that have heretofore been vested in and con
trolled and managed by the original board.
provided for in said will; and shall have
authority to erect, equip and repair build
ings, purchase libraries, apparatus, fuel and
all other necessary supplies incident to the
conduct of said institution; to employ and
discharge presidents or principals, teachers
and other employes, and to fix the salaries
of all persons employed and to do any and
all other acts necessary to the conduct and
promotion of satd institution as provided
for by the terms of said will. (Id. sec. 4.)

Art. 2724e. Further powerlJ.-Said
board of regents herein provided for shall
have authority to determine what curriculum
of instruction shall be maintained in said
institution and what subjects of study shall
be pursued therein, and shall have au thori ty
to fix the rate of tuition and all incidental
fees to be paid by the students; and to pre
scribe and create all rules· governing bene
ficiaries attending said institution; and shall
have authority to determine the conditions
on which students may be admitted to the
same, the grade and character of certificates
or diplomas that may be issued to students,
and on what conditions they may be issued
and by what authority they may be signed.
(Id. sec. 5.)

Art. 2724f. Funds and property; pres.
ident; secretary and treasurer; bond;
seal; other powers, etc.-The said board
of regents herein provided for,

.

shall be
charged with the control, management and;
investment of the funds, endowments and
properties of said institution now held by it,
or that may hereinafter be' acquired by it;
and it is hereby authorized to select one of
its number president, and another of its
number secretary and treasurer; said. sec

retary and treasurer to have immediate cus-
.

tody and control of the books, records, mon

eys, .notes, bonds and funds of said institu
tion, and sha11 be required to give bond, pay
able to the governor of the sta te of Texas, in
such amount as may be fixed by said govern
or, for the faithful discharge of his duties
and the safe' keeping of said funds. Said
board shall be authorized and is hereby .in
vested with the power to adopt a seal and
receive and accept title to all properties here
after coming Into the possession of said in
stitution, by conveyance, foreclosure, gift, de
vise or otherwise, and over said seal and the
signature of the president and secretary and
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treasurer, shall be. authorized to contract
and make all conveyances of real estate for
said institution. Said board of regents shall
be clothed with power to sue and be sued,
plead and be impleaded, and to maintain all
actions at law and in equity in the interest
of and in the name of said institution; and
to defend all suits and actions brought
against the same; and shall have power fur
ther, to make all contracts incident and per
taining to said institution, its properties or

its funds, and the investment hereof. (ld.
sec. 6.)

Art. 2724g. Meetings of! board; com

pensation; expenses, etc.-The said board
of regents herein provided for shall meet at
such times and places at Stephenville, Texas,
in said city as may be determined upon by its
president, who shall preside over its delibera
tions. The appointed members of said board
shall serve without salary or remuneration,
but shall be paid their actual and necessary
traveling expenses when on business for said
institution away from their respective homes."
All of which expenses shall be paid upon the
order of the president of the board attest
ed by the secretary and treasurer. (Id.
sec. 7.)

Art. 2724h. Reports, etc.-Said board of
regents shall make an annual report on the
first Monday in July of each and every year
to the governor of the state of Texas, the
superintendent of public instruction of the
state of Texas; and the county judge of
Erath county, Texas, and at such other

"times as said officers may require, showing
the general condition of the affairs of said
institution, an accurate statement of the
conditions of the permanent fund of said
institution and the available fund of, said
institution, and a statement of all expenses,
collections "and disbursements of every char
acter whatever, which annual report shall be
in writing and subscribed and sworn to by
the president and the secretary and treas
urer of said board. (Id. sec. 8.)

Art. 2724i. Authority, management,
con,trol and title vested in board, etc.
All authority, management, control and title
vested by the will of the said John Tarle
ton, deceased, in said governor of the state
of Texas, the superintendent of public in
struction of the state of Texas, and the
county judge of Erath county, Texas, and
their successors in office, to the moneys, funds
and properties of the John Tarleton college
and the management and control of the said'
institution is hereby divested out of the said
original board, composed of the governor of
the state of Texas, the superintendent of
public instruction of the state of Texas, and
the county judge of Erath county, Texas, and
is hereby vested in the board of regents here
in provided for and said board of regents is
hereby clothed with all powers that were

originally by said will under the laws of
this state vested in said officers of this state,
and their successors, and said board of
regents is hereby authorlzed and empowered
to hold the title to the properties of said in
stitution which' now belong to it, or which
may be hereafter acquired by it,'as fully and
as completely as said original board could
have done under the terms and powers con

ferred by said will and the laws of this state.
(Id. sec. 9.)

CHAPTER NINE

AVAILABLE PUBLIC FREE SCHOOL
FUND

Art. 2725. What shall constitute
school f!und.-Besides other available school
funds provided by law, one-fourth of all
occupation taxes and one dollar poll tax
levied and collected for the use of public
free schools, exclusive of the delinquencies
and cost of collection, the interest arising
from any bonds or funds belonging to the
permanent school fund, and all the interest
derivable from the proceeds of sales of land
heretofore set apart for the permanent school
fund, which have hitherto, or may hereafter,
come into the state treasury, all moneys
arising from the lease of school lands, and
such an amount of state tax, not to exceed
twenty cents on the one hundred dollars val
uation of property, as may be; from time
to time, levied by the legislature, shall con
stitute the available school fund, which fund
shall be apportioned annually to the several
counties of this state, according to the scho
lastic population of each, for the support and
maintenance of the public free schools.
(Acts 1905, p. 263, sec. 10.)

Art. 2726. Oounty school fund; income
from lease of! land.-Besides other available
school funds provided by law, the proceeds
of any leasing or renting of lands, hereto
fore granted by the state of Texas to the
several counties thereof for educational pur
poses, shall be appropriated by ·the commis
sioners' courts of said counties in the same

manner as is provided by law for the appro
priation of the interest on bonds purchased
with the proceeds of the sale of such lands;
and the proceeds arising from the sale of
timber on said lands, or any part thereof,
shall be invested in like manner as the con

stitution and law requires of proceeds of
sales of such lands; and it shall be unlaw
ful for the commissioners' court" of any
county to apply said proceeds, or any' part
thereof, to any other purpose, or to loan the

same, except as above required. (Id. sec. 12.)
Art.2726a. State aid appropriation.

For the purpose of promoting the country
public school interests of the State and of

aiding the people in providing adequate
school facilities for the education of their
children, $1,000.00, or such part thereof as

may be necessary, is hereby appropriated
out of any money in the State Treasury not
otherwise appropriated for the school year
ending August 31, 1918, and $1,000,000, or

such part thereof as may be necessary, for

the year ending August 31, 1919, to be used
in accordance with the provisions of this Act
in maintaining country schools. (Acts 1917,
ch, 80. sec. 1.)

Art. 2726b. Distribution of! aid.-The
State Board of Education is hereby author
ized and directed to supplement the State

apportionment to any district coming within
the provisions of this Act with an amount
not more th an $500 in anyone year, the

amount to be determined by the Board upon
the merits and needs of the school.

All applications for State aid under this
Act shall be made' upon the form prescribed
by the State Board of Education and fur

nished by the State Department of Educa
tion. Before any application is presented to

the State Board of Education for its con-
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sideration, the State Superintendent shall

make careful investigation regarding its

completeness, and his certificate that each

district applying for State aid meets sub

stantially the requirements of the law shall

be required by the Board before aid in any
amount is granted. (Id. sec. 2.)

Art. 2726c. Standards and require
ments.-Any school district meeting the fol

lowing standards shall be entitled to receive

State aid:
'

(1) Location. Each such school receiving
State aid shall be well located on a plot of

ground not less than one acre in extent,
properly drained and suitably laid out.

(2) School House. There shall be provided
a suitable school house, erected in accord
ance with the school house buildlng law of

Texas, or meeting substantially the require-
ments thereof. .

(3), Equipment. Each such school shall be

provided with necessary desks, seats and
blackboards; and with such library, books,
maps and globes as recommended in the
State course of study, as in the opinion of
the State Superintendent said school may
be- able to purchase.

(4) Teachers. Teachers employed in, coun

try schools shall furnish to the State Su
perintendent satisfactory evidence of pro
fessional training to their credit, and all
teachers must render efficient service of a

high grade.
, (5) Attendance. In order+to receive State
aid, the school district must not have a

scholastic enrollment of more than three
hundred pupils, exclusive of transfers, and
the attendance record of all such districts
for the previous year must not be less than

fifty per cent of the entire time that the
school was in session, and said district must
maintain an attendance record during the
year in which it receives such aid of at least
seventy-five per cent, unless it can be shown
to the satisfaction of the State Board of
Education that the non-attendance is due to
one or more of the following causes: (1)
attendance elsewhere; (2) completion of the
course; (3) extreme poverty of the family;
(4) physical or mental incapacity; (5) lack
of transportation facilities beyond a· two
and one-half mile limit; and provided that
no school receiving aid under the provisions
of this Act shall be located in' a town or

city having more than one thousand, pop
ulation according to the last Federal census.

(6) Local Tax. The school district must
have levied and be collecting a local school
tax of not less than fifty cents on the one

hundred dollars valuation; and that in no
ease shall the assessed valuation be less
than the valuation of the county assessor,
as a requirement before the district can de
rive benefits from this fund; provided, that
for the school year 1917-1918 any district
which having voted the required tax, wheth
er being collected for that year or not, shall
be entitled to receive the benefits of this
Act; provided, that the State Board of Ed
ucation shall, when 'it is necessary to; ex
tend the term of school, for one time only,
apportion any amount not to exceed ,two
hU�dred dollars, whether any tax has been
I?Vled or not, and State aid may be con
tinued upon condition that the district levyand collect the required local tax.

(7) SUbjects. Each country school shall

teach the common school subjects as pre
scribed by law. (Id. sec. 3.)

Art. 2726d. General power of State
Board of Education.-The State Board of
Education shall be authorized and it shall
be their duty to make such rules and regu
lations, not inconsistent with the terms of
this Act, as in its opinion may be necessary
to carry out the provisions and intentions
of this Act. (Id. sec. 4.)

.

Art. 2726e. Duties of Superintendent
of Public Instruction.-It shall be the duty
of the State Superintendent of Public In
struction to go in person or to send one of
the rural school supervisors authorized by
this Act to assist the school communities
who may desire the privileges of this Act
in their efforts to meet the necessary re

quirements in order that they may parttci
pate in the distribution of the funds herein
appropriated. Before approving any appli
cation he shall make 8. thorough investiga-'
tion in person or through his representative
of the grounds,' buildings, equipment and
possibilities of each school applying for State
aid by appropriation from the State Board
of Education. (Id. sec. 5.)

Art. 2726f. Second aid.-Before State
aid shall be granted a second time to the
same district, it shall be necessary that all

reports as required of the school officials of
said district shall have been received and
approved; that the State Superintendent of
Public Instruction or one of the rural school
supervisors sball bave, visited said district
and the State Superintendent of Public In
struction bas advised the State Board of
Education that in his judgment the school
officials of such district have made diligent
efforts to meet the requirements and stand
ards as set forth in this Act, that the dis
trict receiving State aid has made satis
factory progress under existing conditions,
and that, in his opinion further aid would
prove a good and desirable investment for
the State in promoting .the educational in
terests of the people of such district, pro
vided that no school shall be 'granted State
aid a second time until all applications on

file for first aid from schools entitled to aid
under this Act shall have been acted upon.
(Id. sec. 6.)

,

Art.2'726g. Warrants and reports.
Wrurrants for all money granted under the
provisions of this Act shall be transmitted by
the State Superintendent of Public Instruc
tion to treasurers or depositories of school
districts to which State aid is granted in the
same manner as warrants for State appor
tionment are now transmitted, and it shall
be the duty of all treasurers or depositories
to make annually itemized reports under
oath to the State Superintendent of Public
Instruction of the expenditure of all money
granted under the provisions of this Act.
(Id. sec. 7.)

Art. 2726h. Apportionment privileges.
-Country schools shall be entitled to share
in I the distribution of State and county
available school funds, and in all other
school funds in the same manner as other
SChool districts; and in case high school
grades are maintained the community
schools shall still be entitled to participate
in the distribution of any State aid that
may be, extended by the Legislature of Texas
for vocational or industrial purposes to high
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to the State Board of Education can be
shown.

(3) .Any Common or Independent School
District receiving this aid must make such
heating and ,:entilating arrangements, pro
VIde such sanitary closets, and keep school
premises in such condition as can be approv
ed by the Rural School Inspector sent by the
State Department of Education.

(4) No Common School District or Inde
pendent School District which refuses to con
form to a plan of consolidation formulated by
the County Superintendent and approved by
the County Board of Trustees and by the
State Superintendent, shall receive aid from
this fund for any school session following the
school year in which such refusal is made.
School districts, in sparsely settled commu

nities, where consolidation is impracticable,
are to be excepted from this provision of this
act; provided that the decision as to
whether such consolidation is not advanta
geous shall rest with the County Board of
Trustees and shall be approved by the State
Superintendent. It is expressly provided
that in case of schools where compliance with
the preceding conditions is impossible, 'or
would work undue hardship, the State Su
perintendent shall have power, with the ap
proval of the State Board of Education, to
grant funds to such schools.

(5) No Common or Independent School
District which has received aid from this
fund for one scholastic year, shan be granted
such aid a second time unless it shall pro
vide for' the maintenance of its schools by
voting a tax for maintenance of schools of
fifty cents on the hundred dollars of proper-STATE AID_ ty valuation; in no case shall the assessed

Art. 2726;4. Appropriation.-For the valuation for the Common School District be
purpose of promoting the public school inter- less than the valuation of the County Asses
ests of rural schools and those of small 'sor: and in no case shall the assessed valua
towns, and of aiding the people in providing tion in towns be less than the assessed valua
adequate school facilities for the education tion of town property for other purposes.
of their children, $2,000,000.00, or such part Schools of not more than 500 scholastic en

thereof as may be necessary, is hereby ap- rollment, complying with the foregoing con

propriated out of any money in the State ditions, shall send to the State Superintend
'I'reasury not otherwise appropriated for the ent, on blanks. provided by the State Depart
school year ending 'August 31, 1920, and ment of Education, a list of teachers employ
$2,000,000.00, or such part thereof as may be ed in the school, with a statement as to the
necessary, for the year ending August 31, monthly salary of each teacher, it being
1921, to be used in accordance with the pro- shown in this blank that the trustees lack
visions of this Act in aiding rural schools and sufficient funds to maintain the school for the
those of small towns. (Acts 1919, ch. 65,.sec. desired length of term. The State Superln-
1.) tendent of Public Instruction, with the ap-

Art. 2726�a. Schools entitled to aid.- proval of the State Board of Education may
State aid under the provisions of this Act then grant to the school such an amount of

may be distributed in such a way as to asslst l this fund as may. be necessary to maintain
all schools of not more than 500 scholastic the school for the desired length of term:
enrolJment to maintain the school for such provided that this period be not longer than

length of term, not to exceed nine months, as nine scholastic months; and provided that
may be desired by the district board of trus- such aid be not granted in excess of an

tees, the granting of such aid to be subject amount sufficient to pay the teachers the
to the following conditions:' maximum salary permitted by State law to

(1) A Common School District receiving those holding certificates of the grades h�ld
this aid must not contain less ·than nine by the teachers of the school district to WhI�h
square miles. such aid is granted. Provided all school dIS-

(2) A Common School District or Independ- tricts meeting the requirements of this Act,
ent School District receiving this aid must and not having sufficient available Bcho?l
have had an average attendance the preced- funds to maintain their schools six months III

ing year. at least twenty times as many the year, shall be given the preference in t�e
scholastics as the number of teachers employ- distribution of this fund, until all the public
ed, and must maintain during. the year in schools in the State can be maintaine� at
which aid is received, an average attendance least six months in the year. And provided
of at least 75% of the enrollment during the further, that school districts in which the
time that -the school is in session, unless State of Texas owns real estate in value
cause. for such non-attendance, satisfactory equal to 10% or more of the whole real es-

CHAPTER NINE A

schools of the State, though it accept the
provisions of this Act. (Id. sec. 8.)

Art. 2726i. Rural school supervisors.
For the purpose of carrying out the provi
sions of this Act in a business like manner

and in order that State-aid may be adminis
tered judiciously to the schools of the State,
the State Board of Education is hereby au

thorized to appropriate four thousand dollars
annually out of 'the appropriation herein pro
vided to pay the salaries to rural school
supervisors, who shall be appointed by the
State Superintendent of Public Instruction
because of their special fitness to help, aid
and assist rural communities in meeting the
requirements and maintaining the standards
set forth in the provisions of this Act; and
the State Board of Education is further au

thorized and directed to appropriate four
thousand dollars additional, or such part
thereof as may be necessary, out of the ap
propriation provided for in this Act to defray
the traveling expenses of the rural school
supervisors in making personal visits to com

munities applying for State aid and in per
forming the supervisory duties made meum
bent upon the Department of Education by
the provisions of this Act. (Id. sec. 9.)

Art. 2726j. Conflicting laws and opin
ions.-All laws or parts of laws in conflict
wi th this Act are hereby repealed, and in
case it is held that any section or provision
of this Act is unconstitutional, such ruling
shall not impair other parts and provisions
of this Act. (Id, sec. 10.)
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tate values in such district, state aid may be

given such school district without reference
to scholastic population in an amount not to
exceed the amount the owners of such real
estate would pay to such school district if
owned by private persons; provided that
this aid shall not be extended until the dis
trict has levied the constitutional limit of lo
cal taxes and has not sufficient funds to run

its school nine months 'in the year. (Acts
1919, ch. 65, sec. 2; Acts 1919, 2d C. S., ch.
66, sec. 1.)

Art. 2726;4b. Applications for aid.
All applications for state aid under this Act
shall be made upon the form published by the
State Board of Education and furnished by
the State Department of Education. Before
any application is presented to the State
Board of Education for its consideration, the
State Superintendent shall make careful in
vestigation regarding compliance with con

ditions, and his certificate that each district
to which aid is granted, meets substantially
the requirements of the law, shall bsrequlr
ed by the board before aid in any amount
is granted. (Acts 1919, ch. 65, sec. 3.)

Art. 2726�c. Additional aid; schools
entitled to.-In addition, state aid to the
amount of not more than $500.00 for anyone
district may. be granted, from the appropria
tion authorized by this Act, to school dis
tricts under the following conditions:

(1) Location. Each such school receiving
this State aid shall be well located on a plot
of ground not less than one acre in extent,
properly drained and suitably laid out.

(2) School House. There shall be provided
a suitable school house, erected in accordance
with the schoolhouse building law of Texas
or meeting' substantially the requirements
thereof.

(3) Equipment. Each such school shall be
provided with necessary desks, seats, and
blackboards; and with such library, books,
maps, and globes as recommended in the
State course of study, as in the opinion of the
State Superintendent said school may be able
to purchase.

i

(4) Teachers. Teachers employed in coun
try or small town schools shall furnish to the
State Superintendent satisfactory evidence of
professional training to their credit, and all
t�a('bers must render efficient service of a
high grade.

.
(5) Attendance. In order to receive State

al� under these conditions, the school dis
tnct must have a scholastic enrollment of not
n;ore than 500 scholastic enrollment, exclu
sive of transfers, and must maintain an at
tend.anre record during the year in which it
receIves such aid of not less than seventy
�ve per cent of the enrollment unless causes
or such non-attendance satisfactory to the

State Board of Education can be shown.

h
(6) Lo<;al Tax. The School district must

t
ave levied and be collecting a local school
ax for maintenance of not less than fifty

��nts �)ll the hundred dollars valuation; pro-
�ed that in no case shall the assessed valu

ai�oll III rural districts be less than the valu

�1011. of the county assessor, and provided
th�t III small town districts, in no case shall

b property valuation for school purposes

t
e less than that for any other taxation upon

t�kf p�?perty; provided that any school dis-
W lch has not received aid for one year

shall receive such aid for one time only even

though no such tax has been voted by said
district.

(7) Subjects. Each country school or small
town school shall teach the common school
subjects as prescribed by law. (Id. sec. 4.)

Art. 2726�d. Disposition of funds not
expended as provided by previous sec ..

tions.-Sucll part of this fund as may not be
expended under the preceding provisions of
this Act may be granted to schools of not
more than 500 SCholastic enrollment, for 'the
following purposes:

(1) Schools making provision for transpor
tation of pupils to and from consolidated
schools may be granted from this fund a sum

equal to one-half of the total cost of trans
portation, provided that the provisions of the
contract for said transportation be approved
by tho State Superintendent.

(2) State aid from this fund may be grant
ed, in accordance with rules approved by the
State Board of Education, for the purpose of
providing for an annual increase of salary to
teachers of rural schools and schools of small
towns, who remain in the same position; pro
vided (1) that such aid shall not exceed one
half of the amount of the annual increase
paid by the school, (2) that such teachers
shall furnish recommendations as to satis
factory work from their local boards, (3) that
such aid shall not be granted for the increase
of salaries of teachers who do not attend a

summer school for at least two months not
less frequently than one summer out of every
three, and (4) that the maximum salary paid
such teachers shall not exceed the average of
the salary paid to teachers of similar ac

quirements and experience in the three lar
gest citles of the state.

(3) Any school which acquires by purchase
or by gift a library of a value of not less
than $200 consisting of books approved as a
school library by the regulations of the State
Department of Educatlon, may receive from
this fund a sum not exceeding one-half of the
value of said library.

(4) Provided that .State aid not exceeding
$500.00 for anyone school may be granted
under this Section in anyone year. (ld. sec..

5.)
.

Al;'t. 2726�e. General powers of State
Board of Education.-The State Board of
Education shall be authorized and it shall be
their duty to take such action and to make
such rules and regulations, not inconsistent
with the terms of this Act, as, in its opinion,
may be necessary to carry out the provisions
and intentions of this Act. (Id. sec. 6.)

Art. 2726%f. Duties of Superintend.
ent of Public Instruction.-It shall be the
duty of the State Superintendent of Public
Instruction to go in person or to send one of
the rural school supervisors authorized by
this Act to assist the school communities who
may desire the privileges of this Act in their
efforts to meet the necessary requirements in
order that they may participate in the dis
tribution of the funds herein appropriated.

Before approving any application he shall
make a thorough investigation in person or

through his representative of the grounds,
buildings, equipment and possibilities of each
school applying for State aid by appropria
tion from the State Board of Education. (Id.
sec. 7.)
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Art. 2726�g. Second aid.-Before State
aid shall be gran ted a second time to the
same district, it shall be necessary that all
reports as required of the school officials of
said district shall have been received and
approved; that the State Superintendent of
Public Instruction or one of the rural school
supervisors shall have visited said district
and the State Superintendent of Public In
struction has advised the State Board of Ed
ucation that in his judgment the school of
ficials of such district have made diligent ef
forts to meet the requirements and standards
as set forth in this Act, that the 'district re

ceiving state aid has made satisfactory pro
gress, under existing conditions, and that, in
his opinion further aid would prove a good
and desirable investment for the State in pro
moting the educational interests of the people
of such distrtct, provided that no school shall
be granted State aid a second time until all
appllcations on file for first aid from schools
entitled to aid under this Act shall have been
acted upon. (Id. sec. 8.)

Art. 2726�h. Warrants and reports.
Warrants for all money granted under the
provisions of this Act shall be transmitted
by the State Superintendent of Public' In
struction to treasurers or depositories of
school districts to which State aid is grant
ed in the same manner as warrants for State
apportionment are now transmitted, and it
shall be the duty of all treasurers or depos
itories to make annually itemized reports un

der oath to the State Superintendent of Pub
lic Instruction of the expenditures of all
money granted under the provisions of this
Act. (Id. sec. 9.)

Art. 2726�i. Apportionment privi
leges.-Country schools and small town
schools shall be entitled to share in the dis
tribution of State and county available
school funds, and in all other school funds in
the same manner as other school districts;
and in case high school grades are maintain
ed the community shall still be entitled to
participate in the distribution of any State
aid that may be extended by the Legislature
of Texas for vocational or industrial pur
'poses to high schools of the State, though it
accept the provisions of this Act. (Id. sec.

10.)
CHAPTER TEN

STATE BOARD OF EDUCATION
Art. 2727. Members.-The governor, sec

retary of state and comptroller shall consti
tute a state board of education, which shall
hold its sessions at the seat of government.
The governor shall be ex officio president of
the board, and a majority of the members
shall constitute a quorum for the transaction
of business. (Acts 1905, p: 263, sec. 21.)

Art. 2728. Secretary.-The state super
intendent shall be ex officio secretary of the
state board of education, and shall keep a

complete record of all its proceedings, which
shall be signed by ,the president or the board
and attested by the superintendent. (Id. sec.

22;)
Art. 2729. Shall make apportionment.

-The state board of education shall, on or
before the first day of August in each year,
based on the estimate theretofore furnished
said board by the comptroller, make an ap
portionment for the succeeding scholastic

year of the avaiIable state school fund among
the several counties of the state, and the sev
eral cities and towns and school districts con- I

stltuting separate school organizations, ac
cording to the scholastic 'population of each;
and. thereupon, the state superintendent of
public instruction, as secretary. of such board,
shall certify to the treasurer of each county,
city or town, and of, each school district con

stituting a separate school organization, the
total amount of available school fund so ap
portioned to each such county, city or town
or school district, which certificate shall be
signed by the governor, as president of such
board, countersigned by the comptroller, and
attested by the state superintendent of public
instruction, as secretary of such board.
(Acts 1909, 2 S. S., p. 432, sec. 4.)

Art. 2730. Authority over state nor
mal schools.-The state board of education
shall require the teaching of manual train
ing, domestic seience and agriculture in the
state normal schools at Huntsville, Denton,
San Marcos and Canyon City, and in such
other normal schools for white teachers as

may hereafter be established by law, respec
tively, as a part of the regular curricula of
said normal schools. The state board of ed
ucation is hereby empowered and required
to provide rooms, appliances and. teachers for
giving instruction in the subjects of manual
training, domestic science and agriculture in
said state normal schools. The state board
of education is further empowered and in
structed to employ a teacher or teachers that
have been trained and equipped to give in
struction in these subjects in the said state
normal schools ; provided, that the state
board of education is hereby authorlzed to
fix the salaries of the presidents, principals,
professors, instructors, teachers and other
employes in said normal schools. (Acts 1909,
p. 221, sec. 1.)

Art. 2731 •. Slimmer sessions of schools.
-The state board of education shall require
the teaching of elementary agriculture for
teachers in tho-summer sessions of the state
normal schools at Huntsville, Denton and
San Marcos, and the boards of directors of
the agriculture and mechanical college at
Bryan, of the college of industrial arts, for
girls at Denton, and of the state university
at Austin, shall require the teaching of ele
mentary agriculture for teachers in the sum

mer sessions of these several institutions.
(Id. sec. 3.) •

Art. 2732. Shall duplicate appropria
tions of school districts.-It shall be the
duty of the state board of education to dup
licate by an appropriation out of money pro
vided by the Acts of the Thirty-First Legls
lature, chapter 113, any amount not less than
five hundred dollars and not more than two
thousand dollars, that shall have been ap

propriated and set apart' by the trustees of

any common school district or independent
school district, for the purpose of establish
ing, equipping and maintaining depart
ments in their respective schools for giving
instruction in agriculture, including such
courses in manual training and domestic econ

omy as are subsidiary to agriculture; pro
vided, such appropriation or donation shall
not be made more than twice to the same

school; and provided, that in granting such

appropriations to high schools the state
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board of education shall consider the �eo
graphical location of .the �chool !lpplymg,
with a view of locattng, If possible, one

school in each of the senatorial districts of

the state. The board of trustees of a school

seeking aid in establishing, equipping and
maintaining in their high schools a depart
ment for the teaching of agriculture, includ

ing such courses in manual. t�aining and. do
mestic economy as are subsidiary to agricul
ture shall provide ample room and Iabora
tori�s for instructions in botany, zoology and
such other elementary sciences as are neces

sary to instruction in secondary agriculture,
and shall provide a tract of land convenient
ly located which shall be sufficiently large
and well adapted to the production of farm
and' garden plants, and sh�ll employ .

a

teacher who has received special tra inlng ill

agriculture and allied b.raD;ches. '!'he' state

superintendent of public tnstruction shall
make accurate and full investigation of the
school property, appliances and ground pos
sessed by any board of trustees that may
seek aid under the provisions of this chapter,
and he shall also+Inquire into the qualifica
tions of the teacher or teachers who are to

give instruction in agriculture, manual
training and domestic economy in the school
or schools seeking aid under the provisions of
this chapter, and shall make a report of the
result of his investigation to the state board
of education, together with his conclusions
and . recommendations touching the sarne.

The state board of education shall grant aid
to those high schools that have complied with
the provisions of this chapter and that have
been recommended by. the state superintend
ent of public instruction and that shall give
evidence that, after the state aid is with
drawn, the district will continue to maintain
the department for instruction in agriculture
out of its own funds. (Id. sec. 5.)

Art. 2733. Boy-d may «?feate school
districts at eleemosynary institutions.
The state board of education is hereby au
thorized and empowered to create new school
districts at such of the several eleemosynary
institutions of this state, including the 'state
orphan asylum, or at any and all orphan
homes or like institutions now ,existing: or

that may hereafter be established by the Odd
Fellows, Masons; Knights of Pythias and
other fraternal organizations; provided only,
that the number' of children within the
scholastic age in each instance be sufficient
to justify such action. The territorial limits
in each case shall be co-extensive with the
property line of the institution. (Acts 1905,
p. 26:3, sec. 176.)

Art. 2734. Trustees for such districts.
-Upon the exercise of the power here grant
ed, the state superintendent of public instruc
tion shall appoint a board of three trustees
for each district so created; and such trus
tees need not be residents of such district,and the fact shall be duly certified to local
authorities for information and observance;and upon the creation' of such districts the
trustees shall take and certify the census of
the children within the scholastic age, andthe' funds shall thereafter be apportioned di
:ectly to such district; and the law pertainrug to independent districts shall govern sofar as applicable, though the state board ofeducation may make special regulations and

orders for the government of, such districts'
ns they may deem expedient. (Id. sec. 177.)

Art. 2735. Transfer of funds.-Upon the
creation of a district as above provided, it
shall be the duty of the county school super
intendent to transfer to such district whatev
er amount of money may have been appor
tioned for the current school year to the old
district for and in behalf of the children in
cluded 'jn the new district; provided only,
such children may not have had the advan
tage of such fund in the old district. (Id,
sec. 178.)'

BOARD AUTHORIZEID TO INVEST
SOHOOL FUND

Art. 2736. Authorized to invest state
permanent school fund.-The board of edu
cation is authorized and empowered to in

vest the permanent public free school funds
of the state in bonds of the United States,
the state of Texas, the bonds of the counties
of the state, arid the independent or common

school districts, road precinct, drainage, irri
gation, navigation, and .levee districts of ��id
state and the bonds of incorporated cltles
and towns, and the bonds of road precincts
of any county of Texas, and the bonds of
drainage, irrigation, navigation, and levee
districts of any county or counties of Texas.
(Acts 190;), p. 263, sec. 2. Amended 1909, p.
216.)

Art. 2737. Duties of parties offering
bonds for sale.-Hereafter when any county
bonds or the bonds of any incorporated city,
indep�ndent or common school district, road
precinct, drainage, Irrigatlon, navigation and
levee districts are offered for sale, the party
offering, or proposing to sell, such bonds
shall first submit them to the attorney gen
eral of the state, who shall carefully inspect
and examine the same in connection with the
law under which they were issued, and shall
diligently inquire into the facts, and circum
stances so far as may be necessary to de
termine the validity thereof; and, upon be
ing satisfied that such bonds were issued in
conformity with law, and that they are valid
and binding obligations upon the county or

incorporated city, or common school 'district,
road precinct, drainage, irrigation, navigation
and levee districts, by which they were Is
sued, he shall thereupon certify to their va

lidity; and his certificate to that effect; so

procured by the. party offering such bonds
for sale, shall be submitted to the comptrol
ler or board of education, with the bonds so
offered for sale; and, should the same be
purchased as an investment for the perma-'
nent public free school fund from the county
or incorporated, city or common school dis
trict, road precinct, drainage, irrigation, nav-,
igation and levee districts issuing the same,
or from any person authorized by said coun
ty or incorpora ted city or common school
district, road precinct, drainage, irrigation,
navigation and levee districts to act for it in
the negotiations or .sale of such bonds, they
shall thereafter be held in every action or

proceeding in which their validity is, or may
be, called in question, to be valid and binding
obligations of the county, or incorporated
city, or common school district, road precinct,
drainage, irrigation, navigation and levee dis
tricts issuing the same, unless fraudulently
issued, or issued.in violation of the consti
tutional limitation; and, in every such ac-
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tion, a certificate of the attorney general as Art. 2740. Bonds must be offered to
aforesaid (which shall be carefully preserved state board.-Whenever any county, or in.
by the comptroller), shall be admitted and corporated city, independent or common
received as prima facie evidence of the va- school district, road precinct; drainage, Irri
lidityof the bonds and coupons thereto, which gation, navigation and levee districts of this
may have been so purchased; and it is fur- state issues any bonds, and they have been
ther provided, that the commissioners' courts approved by the attorney general, as is re
of the counties of this state are hereby au- quired by the previous articles of this chap
thorized to invest the permanent school fund ter, the county judge of the county, or the
belonging to their counties in the manner mayor of the incorporated city, or the pres
provided in this article for the investment of ident of the board of trustees of the inde
the state fund. (ld. sec, 3.) pendent or common school district, or the

Art. 2738. Board must exambie bonds. county judge or party authorized by law to
-Nothing in the preceding article shall be sell the bonds of road precincts, or drainage,
so construed as to relieve the comptroller or Irrtgatlon,' navigation, or levee districts, as

board of educa tion from the duty of a care- the case may be, shall notify the state board
ful examination of the bonds offered as an of education of all bids received for such
investment for the permanent public free bonds; and the county judge, or mayor, or

school fund of the state, an investigation of president of the board of trustees, as the
the facts tending to show the validity there- case may be, shall give the state board of
of; and such board of education may decline education an option of ten days in which to
to purchase same, unless satisfied that they purchase such bonds; provided, that the
are a safe and proper investment for such board of education will pay the price offered
fund; and no bonds shall be purchased as for such bonds by the best bona fide bidder;
an investment for the permanent public free and, if the board of education shall fail to
school fund that do not bear as great a rate purchase such bonds witb.in the prescribed
of Interest as a t least three per cent per an- time, then the county judge, or mayor, or

num; and no county bond or bonds of any president of the board of trustees, as the case

Incorporated city, independent or common may be, shall sell the bonds to the best bona
school district, road precinct, drainage,' irrt- fide bidder. In the event the state board of
gation, navigation and ·levee districts shall education shall pay a premium out of the
be purchased as an investment for the per- I permanent school fund on any bonds pur
manent public free school fund when the in- I chased as an investment for the permanent
debtedness of such county, incorporated city, I

school fund, then the principal of such bonds
independent or common school district, road and an amount of the interest first accruing
precinct, drainage, irrigation, navigation and en such bonds equal to the premium. so paid,
levee districts, inclusive of the bonds so of- shall be and be treated as the principal in
fered, shall exceed seven per cent of the such investment, and, when such first inter
assessed value of the real estate in such est is collected, such sum of the same shall
county or incorporated city, independent or be returned to the permanent school fund,
common school district, road precinct, drain- and if they purchase said bonds for less
age, irrigation, navigation and levee dis- than par, the discount they receive in the
tricts; and, if any default be made in the purchase of said bonds shall be paid to the
payment of -lnterest due upon such bonds, available sch_Qpl fund when the bonds are
the board of education may at any time prior paid off ana discharged. The price paid for
to the payment of such overdue interest, bonds shall be endorsed thereon at the time
elect to treat the principal as also du�,. and the same are purchased; provided, that
the same shall thereupon, at the option of where said board shall refuse to purchase
the board of education, become due and pay- bonds from the county, city, or independent
able;

.

and the payment of both such prin- or common school district, road precinct,
cipal and. interest shall in all .such cases be draaiage, irrigation, navigation and levee
enforced III such manner as .IS or may' be districts or

.

the parties to whom said bonds
provided by law, and the right to enf6rce were is�ued then in no event shall said
such collection shall never be barred by any board pu.rch�se said bonds from any subse
law or limitation Whatever. (Id, sec. 4.) quent owner or holder of the same. (rd.

Art. 2739. Estoppel.-ln all cases where sec. 6.)
the proceeds of the sales of any bonds have
been received by the proper officers of the
county, or incorporated city, independent or
common school district, road precinct, drain
age, irrigation, navigation and levee districts,
or by the party acting for it in negotiating
the sale thereof, such county or incorporated
city, independent or common school district,
road precinct, drainage, irrigation, naviga
tion and levee districts shall thereafter be
estopped from denying the validity of such
bonds so issued, and the same shall be held
to be valid and binding obligations of the
county or incorporated city, independent or

common school district, road precinct, drain
age, irrigation, navigation and levee districts
for the amount of bonds sued on and inter
est thereon, at the rate mentioned therein,
deducting such amounts, if any, as have been
previously paid thereon. (Acts 1j:)05, p. 263,
sec. 5. Amended Acts 1909, p. 216.)

Art. 2741. Payment of interest on

bonds to be waiver.-The payment of any
interest upon any bonds heretofore purchas
ed with public school funds, or belonging
thereto, shall be deemed and held a waiver of

any supposed error, irregularity or want of

authority affecting, or tending to affect, the

validity of any such bonds, and the same

shall thereafter be held to be valid and bind
ing obligations upon the county by which
they appear or purport to have been Issued,
notwithstanding any such supposed error, �r
regularity or want of authority as aforesaId.
(Acts 1905, p. 263, sec. 7.)

Art. 2742. Jurisdiction in district'
court of Travis county.-The district court
of Travis county shall have jurlsdtctlou of

any suit upon bonds or obligations belongmg
to the permanent public school funds, or

purchased therewith, concurrent with that
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of any other court having jurisdiction in

said case. (Id. sec. 8.)
Art. 2743. Extent of these provisions.

-The provisions of this chapter shall extend
to any bonds or securities other than the

bonds of the state or of the United States, in
which the public school funds are, or may
hereafter be, Invested, as now or hereafter
authorized or prescribed by law, and also to

any bonds or securities purchased with any
of the permanent funds set apart for the

support maintenance and improvement of

any of 'the asylums or other institutions of
this state. (Id. sec. 9.)

CHAPTER ELEVEN

DU'rtES OF CmfPTROLLER AND
TREASURER AS' TO SCHOOL

FUNDS

Art. 2744. Shall keep separate account Art. 2749a. Powers of trustees; efee-
of school fund.-The comptroller shall keep tion; tenure; appointment by cQmmis ..

a separate account of the available state sioners court in certain counties; duties
school fund arising from every source, and of State Superintendent of Public In..

'

shall, on or before the meeting of the state struction as to elections.-The general
board of education on or before the first day management and control of the public free
of August of each year, make an estimate of schools in each county of the State shall be
the amount of available school fund to be vested in five county school trustees elect
received from every source, and to be avail- ed from the county, one of whom shall be
able for the succeeding scholastic year, and elected from the county at large by the qual
report the same to the state board of edu- ified voters of the common school districts
cation. (Acts 1909, 2 S. S., p. 432, sec. 1.) of the county, and one frorri each commls-

Art.2745. Shall draw, warrants.-The sioner's precinct by the qualified voters of
comptroller shall, on the first working day each commissioners' precinct, who shall hold
of each month, certify to the state super- office for a term of two years, or until their
intendent of public Instructlon the total successors are elected or appointed and qual
amount of money collected from every source ified.' The time for the election of county
during the preceding month and on hand school trustees shall be the same as that
to the credit of the available school fund, for the election of trustees of the common
and shall draw his warrant on the state school districts, the first Tuesday in April
treasurer. and in favor of the treasurer of of each year; the order for the election
the available school fund of each county, of county school trustees to be made by the
city or town, and each school district having county judge at least thirty days prior to
control of its public schools, for the amount the date of said election, and there shall
stated in, and upon receipt of, the certificate be one voting 'Place designated by the order
therefor issued to him on the first day of for each common school district. The elee
each month by the state superintendent of tion officers appointed to hold the election
public instruction, .and shall register such for trustees in each common school district
warrants and transmit them to the state shall hold the election at the same place
treasurer. (Id, sec. 2.) therein for the county school trustees. �eArt. 2746. Report.-The comptroller county school trustees now in office shall
shall, on or before the meeting of each reg- continue in office for the terms fOIl which
ular session of,the legislature, report to the they were chosen and qualified. The first
legislature an estimate of the amount of the election under this Act shall be held on the
available school fund to be received for the first Tuesday in April, 1916, at which time
succeeding two years, and the several sources there shall be elected two county school
from which the same accrues, and which trustees for a term of two years, and the
may be subject to appropriation for the es- second election under this Act shall be held
tablishment and support of public schools. on the first Tuesday in April, 1917, at which
(Acts 1905, p. 263, sec. 15'.) time there shall be elected in each countyArt. 2747. Shall

-

keep account of three county school trustees; and each yearschool fttnds.-The state treasurer shall re- thereafter there shall be elected alternatelyceive and hold as a special deposit all money two county school trustees and three countybelonging to the available school fund, and school trustees in each 'county_ If there bekeep an account of the same. He shall reg- any county in Texas at the time of the takister every warrant, drawn by the comp- ing effect of this Act which has no countytroller on such fund in favor of the treas- school trustees as provided for in Chapterurer of the available school fund of any 26, Acts of the Thirty-second Legislature,county, city, or town, or school district hav- Regular Session, the county commissioners
lll� control of its public schools, and trans- court thereof shall appoint five county schoolmit �UC? warrants to the superintendent of trustees, two to serve until the election andpubllc Instruction. On presentation to him qualification of their successors .in. 1916 and

�or payment properly endorsed, he shall pay three to serve until the election and qualifi-uch warrants each in the order in which cation. of their successors in .l�l�;�land thepresented. (Acts 1909, 2 S. S., p. 432, sec. 3.) qualified electors of the common school dls-.
f A;t. 2748. Shall report condition of

J
tricts of each county shall annually thereun s.-The state treasurer shall, thirty after elect county school trustees as' are'

days before each regular session of the
legisla ture, and ten days before any special
session, at which any legislation can be had
respecting the public schools, report to the
governor the condition of the permanent and
available school funds, the amount of each,
and the manner of its disbursement; and
he shall also make any additional report re

quired by the board of, education. (Acts
1905, p. 263, sec. 19.)

Art. 2749. Shall not use school funds
for other purposes.-The treasurer shall
not, under any circumstances, use any por
tion of the permanent or available school
funds in payment of any warrant drawn
against any other fund whatever. (Id, sec.

20.)
CHAPTER ELEVEN .A

COUNTY SCHOOL TRUSTEES
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required under the provisions of this Act.
The State Superintendent of Public Instruc
tion is hereby directed and required to pre
pare a proper form of the ballot to be used
in the election of county school trustees,
and such' other explanation of the laws as,
in his judgment, may be necessary, and
transmit, the same to the county judge of
each county at least sixty days prior to the
date of the election of county school trus
tees. (Acts 1915, ch. 36, sec. 2.)

See post, arts. 2849a-28490.

Art. 2749b. Classification of schools;
course of study for schools.-It shall be
the duty of the county school trustees to
classify the schools of the county in ac

cordance with such regulations as may be
prescribed by the State Superintendent of
Public Instruction into elementary schools
and high schools for the purpose of pro
moting the efficiency of the elementary
schools and of establishing and promoting
high schools at convenient and suitable
places. In classifying the schools and in es

tablishing high schools the county school
trustees shall confer and, advise with the
County Superintendent of Public Instruction
and the school trustees of each district at

interest, and shall give due regard to schools
alreadylocated, to the distribution of popu
lation, and to the advancement in thelr
studies. The county trustees shall not so

classify. any school as to deprive any child
of scholastic age of its right to receive in
struction in the grades to which it belongs
in the public school of the district in which
it resides, unless arrangements are made by
the county school trustees for the said child
to attend a school 'of proper classification
free of charge in another district which is
within reasonable walking distance of the
home of said child; that is, a school of prop
er classification which is not' more than
three miles from the home of said child;
the distance to be computed according to

the route or road commonly traveled in go

ing from the home of said child to the school

building, or unless the county school trus
tees shall arrange for .the free transporta
tion daily of said child to and from the
school of proper classification, in which case

the expense of such transportation shall be

paid for by the district trustees out of the
funds of the district in which the child ae

tuallv resides: and it is hereby made the

duty' of the County Superintendent of Pub
lic Instruction and of the county school trus
tees to see that every child of scholastic age
is properly provided for as herein required,
and the State Superintendent of Public In
struction is hereby directed and required to
transmit definite and specific instructions to
the County Superintendent of Public In

struction, the' county school trustees and the
district school trustees with respect to the

proper observance and 'admtntstration of this

law, to the 'end that no child shall be de

prived of its right to attend school. The
county school trustees shall, in co-operation
with the County Superintendent of Public
Instruction, prescribe a course of study for
the public schools of the county conforming
to the law and the requirements of the State
Superintendent of Public Instruction. (Id.
sec. 3.)

.....

Art. 2749c. Subdivision of county into
school districts and change of district

lines; annual meeting of district school
trustees; call of other meetings; eonsol
idation of common school districts; rec

ord of proceedings; duties of state super
intendent; transfer of school children._
The county school trustees are authorized to
exercise the authority heretofore vested in
the county commissioners court with respect
to subdividing the county into school dis
tricts, and to making changes in school dis
trict lines. The county, school trustees shall
call an annual meeting of the dlstrict school
trustees of the county, to be held at the
county seat at some convenient season in
August or September of each year, at which
meeting shall be considered by the said coun
ty school trustees and, the district school
trustees in joint meeting, presided over by
the chairman of the county school trustees,
questions dealing with the !ocation of high
schools and the teaching of high school sub
jects, the classification of schools and such
other matters as may pertain to the location,
conduct, maintenance and discipline of
schools, the terms thereof and other mat
ters of interest in school affairs of the coun

ty, and the county school trustees shall be
guided in their action by the result of the
deliberation of such meeting, not inconsistent
with law. The county school trustees may
also call other meetings of the district school
trustees, when deemed necessary by them,
or on the petition of a majority of such dis
trict school trustees. The county school
trustees shall have authority to consolidate
two or more common school districts into a

larger common school district where a ma

jority of the qualified electors of each com

mon school district at interest shall petition
the county school trustees for consolidation
in order that a high school may be establish
ed for the children of high school advance
ment in the common school districts so con

solidated. The County Superintendent, as

secretary of the county school trustees, shall

keep an accurate and complete record in a

well-bound book provided for that purpose,
the field notes of all changes made in school
district lines, and of all proceedings of the

county school trustees, including the" con

solidation of school districts. A certified
copy of such change in a school district line
and also of the record in effecting the con

solidation of school districts shall be made
and transmitted by the County Superin
tendent to the county clerk, and it shall be

the duty of the county clerk to record the
field notes and certified copy of such change
in a well-bound book .to be designated as the
"Record of School Districts." It is hereby.
made the duty of the State Superintendent
of Public Instruction to prepare and trans
mit all necessary instructions and forms
for use of the county school trustees and the

people of common school districts in effect

ing the consolidation of school districts for

high school purposes. In providing bet.ter
schooling for the children and in carrying
out the provisions of Section 2 of this Act

[Art. 2749a] the County Superintendent of

Public Instruction shall, on the recommenda
tion of the county school trustees, transfer
children of scholastic age from one school
district to another, and the amount of funds

to be transferred with each child of schol
astic age shall be the amount to which the
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district from which the child is transferred
is entitled to receive. (Id. sec. 4.)

Art. 2749d. Supervisory p-owers of dis

trict court.-T4e district court shall' have

zeneral supervisory control of the actions
�f the county board of school trustees in

creating, changing and modifying school di8�
tricts. (Id. sec. 4a.) .

Art. 274ge. Trustees as body corpo

rate; powers; title t-o school property.
The county school trustees of each county
shall constitute a body corporate; by the

name of the county school trustees of -,-

County, State, of Texas, and in that name

may acquire and hold real and personal prop
erty, sue and be sued, and may receive be

quests and donations or other' moneys or

funds coming legally into their. hands, and

may perform other acts for the promotion of
education in the county. The title to any
school property belonging to. the county, the
title of which has heretofore been vested in
the county judge and his successors in ofl}.ce,
or any school property that may be acquired,
shall vest in the county school trustees and
their successors in office for public free
school purposes; (Id. sec. 7.)

Art•. 2749f. County sch-ool superin
tendent as secretary and exe'cutive of
ficer; record -of proceedings.-The county
school trustees shall designate the County
Superintendent as their secretary and execu

tive officer, and it shall be' the duty of the

County Superintendent to keep a true and
correct record of all the proceedings of said
county school trustees in a well-bound book,
which shall be open to public inspection. (Id.
sec; 8.)

Art. 2749g. Apportionment of school
funds.-Upon receiving notice from the State
Superintendent of Public Instruction of the
amount of State available school funds ap
portioned to the' county, exclusive of all in
dependent districts having each more than
one hundred and fifty scholastics, it shall be
the duty of the county school trustees, act
ing with the County Superintendent, to ap�
portion all available State and county funds
to the school districts as prescribed by law.
(Id. sec. 9.)

.

Art. 2749h. Appeals.-All appeals from
the decisions of the County Superintendent
of Public Instruction shall lie to the county
school trustees and from the sald county
trustees to the State Superintendent of Pub
lie Instruction, and thence to the State Board
of Education. (Id. sec. 10.)

Art. 2749i. Meetings; compensation.
The county school trustees shall hold meet

Ings. once each quarter, on the first Monday
III August, in November, in. February and in
May,. or as soon thereafter as practicable and
at other times when called by the presfden..t
of the county school trustees or at the in
stance of any two members of the county
school trustees and the County Superintend
ent, the ?1eeting place to be at the county
seat and In the office of the County Superin
tendent of Public Instruction. Each- county
school trustee shall be paid three ($B.OO) dol
lars per day for tbe time spent in attending
meetIngs provided for in this section such
payments to be made from the generai fund
of the county by warrants drawn on order ofthe commissioners cour.t, after approval of
the account, properly sworn to, by the president of the county school trustees; provided,

that no county school trustee shall receive
more than thirty-six dollars for anyone
year. (Id. sec. 11.)

Art. 2749j. County superintendent to

keep record of terms of office of trustees
of common school districts; qualifica
tions of C()unty school trustees; election;
oath; organization.-'l'he County Superin
tendent of Public Instruction, as secretary of
the county board of education, shall be re

quired to keep an accurate record of .
the

terms of office of the school trustees of each
common school district and of the county
school trustees, and shall furnish to the coun

ty judge at least sixty clays prior to the date
of the election of district and county school
trustees the number of' trustees to be elected
in each common school dtstrict and the num
ber of county school trustees to be elected
from each commissioners precinct or in the

county at large, as the case may be. The
county school trustees shall be qualified vot
ers of the precinct or county from which they
are elected, and four of them shall reside in
different commissioners' precincts. They
shall be of good moral character, able to read
and speak the English language, shall be
persons of good education, and shall be in
sympathy with public free schools. The
county school trustees shall be elected as pre
scribed in Section 2 of this Act [Art. 2749a],
and the returns of the election for county
school trustees shall be made to the county
clerk within five days after such .election
shall have been held, to be delivered by him
to the commissioners court at its first meet
ing thereafter to be' canvassed and the re

sults declared as in cases of other elections;
and the county clerk, on behalf of the com

missioners court, shall issue to the county
school trustees their commissions and im
press thereon the seal of the said court. The
oath of office prescribed by the Constitution
of the State for State and county officers
must be taken by the county school trustees
before the commission shall be issued, the
said oath of office to be filed in the office of
the county clerk. At the regular meeting in
May, and after the qualification of new mem
bers the county school trustees shall organize
by electing one of their number president.
(Id.· sec. 12.) .'

Art. 2749k. Vacancies; quorum.-All
vacancies in the office of county school trus
tees shall be filled by election by the remain
ing county school trustees. Three of the
county school trustees shall constitute a quo
rum, and all questions shall be decided by a

majority vote. (Id. sec. lB.)
Art. 2749l. Repeal; partial invalidity.

-All laws and parts of laws in conflict with
this Act are hereby repealed,· and in case it
is declared by the courts that any part of
this Act is unconstitutional, such decision
shall not impair other parts and provisions of
this Act. (Id. sec. 15.)

CHAPTER TWELVE

COUNTY SUPERINTENDENT AND
OTHER OFFICERS

Art. 2750. Office established.-The- of
fice of county superintendent of public in
struction is hereby created; and the.eommis
sioners' court of every county in the state,
having three thousand scholastic population
as shown by the preceding scholastic census,
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shall provide for the election of a county su- have authority over all of the public schools
perintendent of public instruction at each within his county, except such of the inde
general election, who shall be a person of pendent school districts as have a scholastic
educational attainments, good moral charac- population of five hundred or more. In such
ter; and executive ability, and who shall be independent school districts as have less than
provided by the commissioners' court with an five hundred scholastic population, the re
office in the court house, and with necessary ports of the principals and treasurers to the
office furniture and fixtures. He shall be the state department of education shall be ap
holder of a teacher's first grade certificate, proved by the county superintendent before
or teacher'S permanent certificate, and he they are forwarded to the state superintend
shall hold his office for the term of two years, ent; and all appeals in such independent
and until his successor is elected and quali- school districts shall lie to the county super
fied. In every county that shall attain three intendent, and from the decisions of the COUll
thousand scholastic population or more, the ty superintendent to the state superintendent
commissioners' court shall appoint a county of public instruction, and to the state board
superintendent of public instruction, with of education. (Id. sec. 37. Amended Acts
qualifications above described,- who shall per- 1907, p. 210.)
form the duties of such office until a county Art.2753. Shall conduct county teach.
superintendent shall have been elected as ers' institute.-The county superintendent
hereinbefore provided, and shall have quali- shall organize and hold, with such assistance
fled; provided, that in counties having less as may be necessary, within the first four
than three thousand scholastic population, months of the scholastic year, one institute
whenever more than twenty-five per cent of of five consecutive days for white and for
the qualified voters of said county, as shown colored teachers, respectively, and he shall
by the vote for governor at the last preceding require the attendance of white teachers up
general election, shall petition the commis- on the institute for white teachers and the
stoners' court therefor, the commissioners' attendance of colored teachers upon the in
court shall order an election for said county stitute for colored teachers; provided, that
to determine whether or not the office of a failure to comply with these requirements
county superintendent shall be created in shall be a sufficient cause for his removal
said county; and, if a majority of the quali- from office; provided, further, that the coun
fied property taxpaying voters, voting at said ty superintendent of public instruction shall
election, shall vote for the creation of'the be authorized to cancel the certificate of any
office of county superintendent in said coun- teacher who wilfully and persistently absents
ty, the commissioners' court, at its next regu- himself from attendance upon the county
Iar term, after the holding of said election; teachers' institute; provided, that the board
shall create the office of county superintend- of school trustees in any independent school
ent, and name a county superintendent,' who district, having five hundred or more scholas
shall qualify under this chapter, and hold tic population, may authorize the superin
such office until the next general election, and tendent or principal to organize and hold in
until his successor shall have been elected stitutes for the teachers of such district, in
and qualified. (Acts 1905, p. 263, sec. 36. lieu of the county institute; and the work
Amended Acts 1907, p. 210.) Of the teachers in said city institutes shall

Art.2751. Shall give bond.-The coun-
be counted toward the extension of their

ty superintendent of public instruction, be- certificates; provided, that the plan, scope

fore entering upon the discharge of his du- and quality of the work of said city insti

ties, shall take the oath of office prescribed tutes shall be approved by the state superin
by the constitution, and shall enter into a

tendent of public instruction. (Id.)
bond in the sum of one thousand dollars, Art.2754. [Repealed. See note under
with good and sufficient sureties, to be ap- Art. 2786.]
proved by the county commissioners' court, Art. 2755. Shall apportion funds
and to be filed with the county clerk of his among school districts.-The county super
county. Said bond shall be made payable to intendent, or county judge who is ex officio
the county commissioners' court and their county superintendent, upon the receipt of
successors in office, in trust for the available the certificate issued by the board of educa
school fund of the county, and be condition- tion for the state fund belonging to his coun

ed upon the faithful performance of the du- ty, shall apportion the same to the several
ties of his office. In case said bond should school districts, not including the independ
be forfeited and collected, the sum so collect- ent school districts of the county, making a

ed shall become a part of the available school pro rata distribution as per the scholastic
fund of the county. (Acts 1905, p. 263, sec. census, and shall at the same time apportion
3R) t)le ,income arising from the county school

�rt. 2752. Shall have immediate sn- fund to all the school districts, including the

pervision of schools.-The county superln- independent school districts of the COUll

tendenf of public instruction shall have, un- ty, making a pro rata distribution' as per
der the direction of the state superintendent scholastic census. Within thirty days after
of public instruction, the immediate supervi- such apportionment by the county superln
sion of all matters pertaining to public edu- tendent of education, or county judge wh? IS

cation in his county. He shall confer with ex officio' county superintendent of educa�lOn,
the teachers and trustees and give them ad- the trustees of each district shall, if posslb�e,
vice when needed, visit and examine schools, agree upon a division of the funds of the dIS

and deliver lectures that shall tend to create trict among the schools thereof, and shall fix

an interest in public education. He shall the term for which the schools of the district
spend as much as four days in each week shall be maintained for the year. Should
visiting the schools while they are in session, they agree upon a division of the funds of the

when it is possible for hlm to do. He shall' district or upon the length of the term for
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which the schools of the district shall be
maintained, they shall at once certify their

agreement to the county superintendent, or

county judge who is ex officio county super
intendent, who shall not approve any con

tracts with teachers of the district until such

agreement is received. Should the trustees
fail to agree upon a division of the funds of
the district, or upon the length of the term
for which the schools of the district shall be
maintained, they shall at once certify their
disagreement to the county superintendent,
or the county judge who is ex officio county
superintendent, who shall proceed to fix the
school term of such school district and de
clare the division of the school fund of the
district among the schools thereof, endeavor

ing as far as practicable to provide, for the
schools of such district, school terms of the
same length. (Acts 1905, p. 263, sec. 94.
Amended Acts 1907, p. 204.) .

Art. 2756. Shall approve contracts
and vouchers.-The county superintendent
shall approve all vouchers legally drawn
against the school fund of his county. He
shall examine all the contracts between the
trustees and teachers of his county, and if,
in his judgment, such contracts are proper,
he shall approve the same; 'provided, that in
considering any contract between a teacher
and trustees he shall, be authorized to con

sider the amount of salary promised to the
teacher. He shall distribute all school blanks
and books to the officers and teachers of the
public schools, and shall make such reports
to the state superintendent as may be requir
ed by that officer. Immediately after quali
fying, he shall appoint a county board of ex

aminers, consisting of three resident white
teachers holding first grade certificates, who
shall serve during the pleasure of the coun
ty superintendent of publlc-Instructlon, sub
ject to the provisions hereafter made. He
shall discharge such other duties as may be
prescribed by the' .state superintendent.
(Acts 1905, p, 263, sec. 39.)

Art. 2757. Authorized to administer
. oaths.-The county superintendents are here

by empowered to administer oaths necessary
in transacting any business relating to school
affairs; provided, that they shall' receive no
compensation for administering said' oaths.
(Id. sec. 41.)

Art. 2758. Salaries.-The county super.
i�tendents of public instruction herein pro
vIded for shall receive from the available
school fund of their respective counties an
nual salaries as follows:

In every county of 2000 0-1' less in which Art .. 2760. Application of parent or
the offi'ce of county superintendent has been guardian.-Any child lawfully enrolled

'

in
created or may be created after this Act any district, or independent district, may be
shall have gone into effect the county super- 'transferred to the enrollment of any other
mtendent shall receive an annual salary of district, or, independent district, in the same
$1,000.00, (One Thousand Dollars). county; upon the. written application of the

�n every county that has a scholastic popu- parent or guardian or person having the law
lah�:m of 2000 or less than 3000 a 'County su- ful-contr.ol of such child, filed with the coun
permtende:r;tt shall receive an annual salary ty superintendent;, but no child shall' be·of $1200.00. : transferred more than once; provided, the

, I.n every county that has a scholastic popu- .party making application for transfer shall,
latlOn. of 3000 and less than 4000 the county state in said application that it is the bona
supermtend�nt shall receive an annual salary 'fide intention of applicant to send child toof $1400.00. ',; the school to which transfer is asked. Uponla�n every county that has a scholastic popu- .tlie transfer of R:n"y: child! its portion of the

on. of 4000 and less than 5000 the county school funds shall follow and be paid over'

��p$eI���endent shall receive an 'annual salary to the district, or independent distrtct, to.00. .:
". ': '.'

'

which suchchild is transferred; provided, no'

In every county that has a scholastic popu
lation of 5000 and less than 6000 the county
superintendent shall receive an annual salary
of $1600.00.

In every county that has a scholastic popu
lation of 6000 and less than 7000 the county
superintendent shall receive an, annual salary
of $1700.00.

'

In every county that has a scholastic popu
lation of 7000 and less than 9000 the county
superintendent shall receive an annual salary
of $1800.00.

In every county that has a scholastic popu
lation of 9000 and less than 10,000 the county
superintendent shall receive an annual salary
of $2000.00.

In all counties that have a scholastic popu
lation of 10,000 or more the county superin
tendent shall receive an annual salary of
$2100.00, provided that in making the annual
per capita apportionment to the schools, the
county school trustees shall also make an an
nual allowance out of the State and County
available funds for salary and expenses of the
office of the county superintendent of public
instruction, and the same shall be pro rat
ed to the schools coming under the supervi
sion of the county school superintendent.
The compensation herein provided for shall
be paid monthly upon the order of the coun

ty school trustees, provided that the salary
for the month of September shall not be
paid until the county superintendent presents
a receipt from the State, superintendent of
public instruction, showing that he has made
all reports required of him. It is further
provided, however; that no county snperln
.tenden t of public instruction shall be allowed
to exceed two hundred dollars annually for
office and traveling expenses. (Acts ·1905, po'
263, SeC. 40; Acts 1907, p. 210; Acts'1918, 4th
C. S., ch. 41, sec. 1.)'

"

Art. 2759. Authority of county super..

intendent as to transfers.-Each year after.
the scholastic 'Census of the county is' com
pleted, the county, superintendent, shall, it'
any district has fewer than twenty pupils of
scholastic age, either white or colored, have
authority to consolidate said district' as to
said white or colored schools with' other ad
joining' districts,: and to designate the, board
of trustees which shall control the, white or.
color.ed .school of such consondateuutstrtct.
But this shall be dorie before the apportion-
ment is made, 'and the apportionment shall
be made with respect to such consolidation.
(Acts 1905, p. 263, sec. 54.)
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transrer shall be made after August first,
after the enrollment was made. (Id. sec. 91.)

Art. 2761. To district in adjoining
county.-Any child specified in the preceding
article, and its portion of the school fund,
may be transferred to an adjacent district in
another county, in the same manner as is
provided in said article for the transfer of
such chlld or children from one district to
another in the same county; provided, that
it must be shown to the county superintend
ent that the school in the district in which
such child or children resides on account of
distance or some uncontrollable and .danger
ous obstacle is inaccessible to such child or

children. (Acts 1907, p. 242, sec. 91a.)
Art. 2761a. Emergency transfers.-In

the case of conditions resulting from public
calamity in any section of the State such as

serious floods, prolonged drouth, or extraor
dinarily border disturbances, resulting after
the scholastic census has been taken, in such
sudden changes of the scholastic population

. of any county as would work a hardship in
the support of the public free schools of the
said county, the State apportionment of any
child of school age may, on the approval of
the State Board of Education, be ordered by
the State Superintendent of Public Instruc
tion to be transferred to any other county or

independent school district in any other coun

ty of the State; provided that the facts war

ranting such transfer shall be sent to the
State Superintendent by the county or dis
trict board of trustees of schools to which
transfer is to be made with a formal request
for the transfer before the first of August of
the year in -whieh such unusual conditions
occur. The State Superintendent shall in
such case notify the County Superintendent
of the county to which the funds are to be
transferred and the County Superintendent
of the county from which the funds are to be
transferred that final apportionments of
school funds cannot be made under these cir
cumstances before August 15th. All arrange
ments for said emergency transfers must be
completed by the fifteenth of August follow
ing the unusual conditions causing the emer

gency. Children whose state funds are thus
transferred to any county shall be included
in the number of children for whom the coun

ty school apportionment of the sa,id county
is made. Any county Judge serving as ex

officio county superintendent, county super
intendent, district, city or town superintend
ent or other school officer who refuses to
comply with the provisions of this Act shall
be deemed guilty of a misdemeanor and shall
on conviction, be fined in any sum not less
than $50.00 nor more than $500.00, or shall
be confined in the county jail for not more

than sixty days, or shall be punished by both
such fine and imprisonment. (Acts 1919, 2d
C. S., ch. 36.)

.

Art. 2762. By agreement of trustees.
-Except .as herein provided, no part of the
school fund apportioned to any dtstrlct or

county shall be transferred to any other
district or county; provided, that districts
lying in two or more counties, and situated
on the county line, may be consolidated for
the support of one or more schools in such

,consolidated district; and, in such case, the
school funds shall be transferred to the
county in which. the principal school build-

ing for such consolidated district is lo
cated; and provided, further, that all the
children residing in a school district may be
transferred to another district, or to an in
dependent district, upon such terms as may
be agreed upon by the trustees of said dis
tricts interested. (Acts 1905, p, 263, sec. 92.)

COUNTY JUDGE EX OFFICIO COUNTY
SUPERINTENDENT

Art. 2763. County judge shall be,
when.-In each county in this state having
no school superintendent, the county judge
shall be ex officio county superintendent of
public instruction, and shall perform all the '

duties required of the county superintendent
in this chapter. (Id. sec. 42.)

Art. 2764. Shall give bond.-The county
judge shall give a bond in the sum of one

thousand dollars, to be approved by the coun

ty commtssloners' 'court, and filed with the
county clerk, said bond made payable to the
commissioners' court and their successors in
office, and conditioned for the faithful per
formance of his duties. He shall also take
the oath of office prescribed by the consti
tution. (Id. sec. 43.)

Art. 27.65. Compensation.-In a county
where the county judge acts as superintend
ent of public instruction, he shall receive for
his services as superintendent such salary as

may be provided by the commissioners' court,
not to exceed the sum of six hundred dollars
per annum. (Id. sec. 44.)

Art. 2766. Shall take constitutional
oath.-County superintendents, county judg
es, and all school officers, shall take the oath
prescribed by the constitution to faithfully
and impartially discharge the duties of their
respective offices. (Id. sec. 45.)

TREASURERS OF SCHOOL FUNDS

Art. 2767. Funds must be kept in de

positories.-The terms, county treasurer,
and county treasury, as used in all provi
sions of law relating to school funds, shall
be construed to mean the county depository;
and the state department of education shall
be notified of the treasurer of the school
funds in a given county. by the commission
ers' court filing in said department a copy
of the bond of said depository to cover school
funds; provided, that no commission shall
be paid for receiving and disbursing school
funds. (Acts 1905, p. 263. Ad�ed Acts 1909,
p. 17, sec. 154a.)

. Art. 2768. Bond.-Within twenty days
after the .receipt or :a certificate of its se

lection, it shall' be the duty of the county
depository to execute a bond, with two or

more good and sufficient sureties, payable to

the county judge and his successors in office,
for the faithful performance of hfe duties
under this title; said bond shall be -In an

amount equal to the probable amount of
available school fund and of the permanent
county fund, which may come into his hands,
to be estimated by the county superintend
ent, or county commissioners' court in a.
county having no superintendent, and shall
be conditioned that the depository will safe

ly keep and faithfully disburse the school
fund according to law, and pay such war

rants as may be drawn on said fund by
competent authority. (Acts 1905, p. 263, sec.

.31.· Art. 921, R. S.1895.)
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Art. 2769. Depository shall keep ae

counts.-The county treasurer, upon receiv
Inz notice from the state superintendent
ofc the amount apportioned to the county,
shall report the same to .the county superin
tendent, who shall immediately apportion the
same to the several districts, according to
the scholastic census; and the county su

perintendent shall immediately notify the

county treasurer of the amount apportioned
to each district. It shall also be the duty
of the county treasurer to keep a separate
account with each district, showing the
amount apportioned, according to the cer

tificate of apportionment, and the amount

paid out to each school and district; pro
vided, in no case shall the county treasurer

payout any part of the school fund with
out the approval of the county superintend
ent. (Acts 1905, p. 263, sec. 34.)

Art. 2770. Balances.-.A.ll balances of the

general school fund not appropriated for the
current year shall be earned over by the
treasurer as part of the general school fund
for the county for the succeeding year, and
unexpended balances to the credlt of any
district shall be carried over for the benefit
of such school district; provided, that, if
any such balance shall exceed five dollars
per capita, according to the last scholastic
census, then such excess over five dollars
per capita shall be re-apportioned to the
school dlstrlcts of the county. (Id. sec. 35.)

Art. 2771. Treasurer of indepe:a.dent
district; best bidd�r of interest on aver

age daily balances; tenure; bond.-In an

independent district of more than 150 scho
lastics, whether it be a city which has as
sumed control of the schools within its lim
its or a corporation for school purposes only,
the treasurer of the school fund shall be that
person or corporation who offers satisfactory
bond and the best bid of interest on the
average daily balances for the privilege of
acting as such treasurer. The treasurer
when thus selected shall be required to serve
until his successor shall have been duly se
lected and qualified, and he shall be re
quired to give bond in double the estimated
amount of the receipts coming annually in
to his hands. Said bond shall be made pay
able to the president of the board and his
successors in office, conditioned for the faith-

. ful discharge of the treasurer's duties and
the payment of the funds received by him
upon the draft of the president of the school
board drawn upon order duly entered of the
board of trustees. Said bond shall be fur
ther conditioned that the treasurer shall
safely keep and faithfully disburse all funds
co�ing into his hands as treasurer, and shall
faithfully pay over to his successor all bal
ances remaining in his hands. It shall be
approved by the school board and the State
Department of Education shall be notified of
the treasurer by the president of the school
board filing a copy of said bond in said de
partment. (Acts 1905, p. 263, sec.• 165;
Added Acts 1909, p. 17, sec. 154a; Acts 1917,ch. 160, sec. 1.)

Art. 2772� Purposes for which funds
may be expended.-The public free schoolfunds shall hereafter not be expended ex
cept for the following purposes:

(a) The State and county available funds
shall be used exclusively for the payment of
teachers' and superintendents' salaries, fees

for taking the scholastic census, and interest
on money borrowed on short time to pay
salaries of teachers and superintendents,
when these salaries become due before the
school funds for the current year become
available; provided that no loans for the
purpose of payment of teachers shalt be
paid out of funds other than those for the
then current year.

(b) Local school funds from district taxes,
tuition fees of pupils not entitled to free tui
tion and other local sources may be used for
the purposes enumerated for State and coun

ty funds and for purchasing appliances and
supplies, for the payment of insurance pre
miums, janitors and other employes; for buy
ing school sites, buying, building and repair
ing and renting school houses, and for other
purposes necessary in the conduct of the pub
lic schools to be determined by the Board of
,Trustees, the accounts and vouchers for
county districts and communities, to be ap
proved by the County SUperintendent; pro
vided, that when the State available school
fund in any city or district is sufficient to
maintain the schools thereof in any year for
at least eight months, and leave a surplus,
such surplus may be expended for the pur
poses mentioned herein. (Acts 1905, p. 263,
sec. 83. Acts 1919, ch. 122, sec. 1.)

Art. 2773. Treasurers shall make re

ports.-Each treasurer receiving or having
control of any school fund of an independent
school district shall keep a full and separate
itemized account with each of the different
classes of school funds coming into his hands,
and shall on or before the first day of Octo
ber of each year, file with the Board of Trus",
tees of such independent school distr-ict and
with the State superintendent of Public In
struction an itemized report of the receipts
and disbursements of the school funds for the
preceding school year ending August 31st,
which report shall be on a form prescribed
and furnished by the Department of Educa
tion. The Board pf Trustees shall notify the
Superintendent of Public Instruction of their
approval of said report within thirty aays
after receipt of same, should same be ap
proved, and the State Superintendent of Pub
lie Instruction shall notify the Board of Trus
tees of objections or of recommendations con

cerning same should he desire to make any .

All vouchers showing items of the report
shall be filed with the Board of Trustees and
the State Superintendent of Public Instrue
tion may demand same when passing on said
report or for the purpose of investigating
same. (Acts 1905, p. 263, sec. 49; Acts 1919,
ch, 149, sec. 1.)

CHAPTER THIRTEEN

SCHOLASTIC CENSUS
Art. 2774. Time and manner of taking

census.-The County Superintendent of Pub
lic Instruction shall, and the Board of Trus
tees of the independent school districts, on
the first day of January of each year, or as
soon as practicable thereafter, appoint one of
the trustees of each school district, or some
other qualified person, to take the scholastic
census, who shall be known as' the census
trustee of the district. "It shall be the duty
of the census trustee to take, between the
first day of March and the first day of April,
after his appointment, a census of all the
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children that will be over seven and under separate consqlldated rolls for the white and
eighteen years of age on the first day of the colored children of his county, showing the
following September," and who are residents name, age and sex of each, together with the
of the school district on said first day of number of the district in which it lives, and
April, and to make report under oath to the the name of the parent or guardian, arrang
County Superintendent on or before the first ing the names of the children according to
day of June next thereafter. In taking the the alphabetical order of their family names.
said census he shall visit each home, resi- In making these consolidated rolls, he shall
dence, habitation and place of abode, and scrutinize carefully the work of the census

shall, by actual observation and interrogation, trustees, and shall have power to summon
enumerate the children thereof in the follow- witnesses, take affidavits and correct anyer
ing manner: He shall use for each parent, rors he may find in any census trustee's roll,
or guardian or person having control of any and he shall carefully exclude all duplicates.
such children, a prescribed form showing the If he deems it necessary, he may reject any
name, color, and nationality .of the person roll, and appoint another census trustee to
rendering such children, the name and num- take the census of the district, in which case

bel' of the school district in which the chil- he shall not approve the warrant to pay the
dren reside, and the name, sex and date of census trustee, whose work has been rejected,
birth of each child of which he is a parent or for his services. When the county superln
guardian, or of which he has control, and tendent has prepared his consolidated census
which child will be over seven and 'under rolls, one for each race, he shall make a du
eighteen years of age on the first day of plicate of each, and he shall make affidavit
September next following. The census trus- to the correctness of both originals and du
tee shall require such form to be subscribed pllcates, The originals he shall, on or be
and sworn to by the person rendering _the fore July first, forward to the state superin
children, and he is hereby authorized to ad- tendent of -publle instruction at Austin, and
minister oaths for this purpose. When the the duplicates shall be :filed with the county
census trustee visits any home or house or clerk and become permanent records of his
place of abode of a family, and fails to find office. The county superintendent shall for
either the parent or any person having legal ward with his consolidated rolls and abstract
control, it shall be the duty of the census on the prescribed form, under oath, showing
trustee to leave the prescribed census blank' the number of children of each race, of the
for the use of parents at such home or place different years of the school age, and the to
of abode, with a note to the parent or guardi- tal number of children of each race and the
an having legal control of such child or ehil- total of both races in his, county. In making
dren, requiring that the form be filled out, his consolidated rolls and in investigating
sworn and subscribed to before the census the work of any census trustee, the county
trustee, or any officer authorized to adminis- superintendent shall refer to the forms and
ter oaths, and that the blank, when so filled rolls of previous years, when necessary, and

out, shall be delivered by the parent or per- they shall be carefully preserved for this pur
son having legal control of the child or chil- pose. (Id.)
dren to the census trustee. (Acts 1905, p. Art. 2776a. Scholastic census in com-

263, sec. 89; Acts 1915; ch .. 121, sec. 1.) mon county line districts; duplicates to
Art. 2775. Duty of censua trustee.- county superintendent and treasurer;

Only children of the same family shall be duty of superintendent in district where
listed on one form; and, if one person has special tax; warrants, etc.-The scholastic
under his control children of different family census of all common county line school dis
name, he should use a separate form for each tricts in the state of Texas shall be taken un

family name. The census trustee shall der the supervision of the authorities of the

arrange the forms for white and colored chll- county having control of such school district
dren separately, in alphabetical order, ae- and reported by such county to the state de

cording to the family name of the children partment of education, as is provided by law

reported thereon. He shall _also make, on a governing the taking of the scholastic census

prescribed form, separate census rolls for the of the state, except that the census trustee
white and colored children of his district, taking the census of a common county line

showing the name, age, sex and color of each school district shall make a separate roll of

child, and the name of the parent, guardian the scholastic population contained in the
or person having control of said child, by territory of each county having' territory in
whom it is reported. He shall also make a such common county line school district
summary of his rolls showing the, number of which shall be separate and distinct from the
children of each race that will be of the dif- general census roll of such a district and be
ferent ages over seven and under seventeen returned together .with the general· census

on the first day Of next September, which roll, as provided by law, to be made by the
shall continue to be the .scholaetlc age, as is census trustees, and the county superinte�d
now provided by law, he shall make oath to ent of public instruction of the county having
his rolls and summaries, and to the faithful control of the school of such a district, shall
and accurate discharge of his duties, deliver make up a duplicate of the copy containing
the rolls, together with the forms arranged in separately the 'scholastic population of each
alphabetical order. to the county superintend- county having territory in such a district and
ent on.or before-June first next after his ap- send such duplicate to the county superin
pointment. (Acts 1905, p. 263, sec. 89.) tendent and county treasurer of the county

Art. 2776. Duty of county superin- where such scholastic population reside, to

tendent as to.-The rolls and summaries of be by them used for the purpose apportioni�g
the census trustee shall be preserved by the the county available school funds, and III

county superintendent in his office for three case such a district has voted a special tax

years after they are filed. The county super- for the purpose of school maintenance or the
intendent shall make, on prescribed forms, payment of interest and sinking fund on-
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school bonds, the county superintendent of
each of the said counties shall, from time to

time, as such taxes have been collected by his

county, draw his warrant against the county
treasurer or county depository of such coun

ty for such amount of available county school
funds or special tax, or either or both, as the
case may be, as shall be on.hand in the hands
of the treasurer or depository, as the case

may be, in favor of the county treasurer or

depository of the county having control and
management of the schools of such district,
and upon the presentation of such warrant it
shall become the duty of the treasurer or de

pository of the county against whom the war

rant was drawn to pay over to the treasurer
or depository of the county having ,control of
the schools of the district such amount of
money as is called for in such warrant. , The
said warrant shall be drawn in favor of the
school district embracing the territory in the
counties involved and in favor of the county
treasurer or depository of the county having
control of the schools of the districts and be
credited to such school distri-ct, and the funds
of such school district shall be used as is pro
vided by law for the use of the different
kinds of school funds. (Acts 1911, p. 200,
sec. 3.)

Art. 2777. Duty and powers of state
superintendent as to.-The state superin
tendent shall have authority to Investigate
the census of any county, to correct errors,
and, in extreme cases when 'he believes gross
errors have occurred, or that fraud has been
practiced, he may, with the approval of the
state board of education, reject any county's
roll and require the census of the county to
be retaken. (Acts 1905, p. 263, sec. 89.)

Art. 2778. Oompenaatdon of census

trustees.-:-For their services, the census trus
te�s shall receive four cents per capita of the
children of scholastic age taken by them in
county districts, and three cents per capita'in towns of twenty-five hundred inhabitants
and upwards to five thousand inhabitants,
and two cents per capita in cities of more
than five thousand inhabitants; and the
county superintendent shall receive one cent
per capita of the scholastic population re
ported by him; but these amounts shall not
be paid until the census of the county is ac
cepted by the state superintendent and shall
be forfeited as follows: The tru�tee's com

pensati0J?-, if his work is rejected by the coun

ty. supermtendent, and the census of his dis
trtct .ordered retaken, and both the county
s,?per�ntendent's and the trustee's compensation, If the census, of the county is rejectedand ordered by the state superintendent andthe state board of education to be retaken(rd.) .

.

•

Art. 2779. Above articles apply to cit-
1�S and, towns, except, etc.-The provisions of this ch�pter shall apply to the taking
�f th� s�hola.stic census in cities and towns
ons�Ifutmg mdependent districts, except as

�peclany provided herein below, to-wit: The

l�nsus trustee shall be appointed by the pres
t

ent of the board of trustees, and a census
rustee may be appointed for each ward or

seho?l subdistrict, at the discretion of the

�resI5ient of the school board making such

�pomtment. The forms for the parent ande rolls shall show the street and house
TEX.REV.C.S.-30

number, or location of the house or place in
which each child resides. (Id.)

CHAPTER THIRTEEN A

COMPULSORY EDUCATION
Art. 2779a. Attendance requirements

and provisions.-Every child in this Stu te
who is eight years and not more than four
teen years old shall be required to attend the
public schools in the district of its residence,
or in some other district to which it may be
transferred, as provided by law, for a period
of not less than sixty days for the scholastic
year, beginning September 1, 1916, and for a

period of not less than eighty days for the
scholastic years beginning September 1, 1917,
and for the scholastic year 1918-19, and each
scholastic year thereafter a minimum attend
ance of 100 days shall be required. The pe
riod of compulsory school attendance at each
school shall begin at the opening of the school
term unless otherwise authorized by the dis
trict school trustees and notice given by the
trustees prior to the beginning of such school
term; provided, that no child shall be requir
ed to attend school for a longer period than
the maximum term of the public school in the
district where such child resides. (Acts 1915,
ch. 49, sec. 1.)

Art. 2779b.' Exemptions.-The follow
ing .classes of children are exempt from the
requirements of this Act:

(a) Any cbild in attendance upon a private
or parochial school or who is being properly
instructed by a private tutor.

(b) Any child whose bodily or mental con
dition is such as to render attendance inad
visable, and who holds definite certificate of
a reputable physician specifying this condi
tion and covering the period of absence.

(c) Any child who is blind, deaf, dumb or

feeble-minded, for the instruction of whom
no adequate provision has been made by the
school district. .

(d) Any child living 'more than two and
one-half miles Oy direct and traveled road
from the nearest public school supported for
children of the snzae race and color of such
child, and with no free transporta tion pro
vided.

(e) Any child more than 12 years of age
who has satisfactorily completed the work of
the fourth grade of a standard elementary
school of' seven grades, and whose services
are needed in support of a parent or othpr
person standing in parental relation to the
child, may, on presentation of proper evi
dence to the County Superintendent of Pub
lic Instruction, be exempted from further a t
tendance at school. (Id. sec. 2.)

Art. 2779c. Public aid to indigent par ...

ents.-If any parent, guardian or custodian
of any child or children who are not exempt
from attendance by some of, the foregoing
provisions of this bill shall ma�e satisfactory
proof to the board of trustees that they are

financially unable to furnish such child or
children wlth the necessary books with which
to attend school, the County Superintendent
of Public Instruction of the county where
such parent. guardian or custodian resides,
shall furnish, upon the recommendation of
the distrtct trustees, text books for such pur
poses to such child or children, which books
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shall be furnished and paid for upon the cer- shall devolve upon the school superintendents
tificate of such officers by the board of coun- and peace officers of such county or district
ty commissioners of the county in which such who .shall perform the duties of such attend
child or children reside, and which said pay- ance officer without additional pay.. Counties
ment for books shall be made out of the gen- or independent school districts which may
eral fund of the county. (Id. sec. 3.) avail themselves of the option to elect school

Art. 2779d. Excuses for absences.-Any attendance officers may elect the probation
child not exempted from the provisions or officer or some officer or officers of the Iu
this Act may be excused for temporary ab- venile court of said county to serve as such
sence due to personal sickness, sickness or attendance officer for said county or for said
death in the family, quarantine, severe storm independent district or independent districts
which has destroyed bnidges and made the located in said county. (Id. sec. 6.)
regular means of travel dangerous, or for Art. 2779f. Powers 'and duties of at
unusual causes acceptable to the teacher, tendance officer.-The person or persons
principal or superintendent of the school in performing the duties of attendance officer or

which said child is enrolled; provided that offi.cers for any county or district shall have
the excuses are in writing and signed by the power to investigate all cases of unexcused
parent or guardian of said child; but any absences from school, to make and file in the
case so excused may be investigated by the proper court complaint in due form against
authorities discharging the duties of attend- any person or persons violating the 'provi
ance officer for the school from which said sions of this Act, to administer oaths and to
child is so excused. (Id. sec. 4.) serve legal process, to enforce the provisions

For section 5 of this Act, see. Penal Code, sec.

I
of this Act, to keep records of all cases of

1513f, any kind investigated by him in the dis-
Art. 277ge. Attendance officer; elec- charge of his duties and to make reports of

tion; appointment in independent school his work as the State Superintendent may re
districts; salary; performance of duties quire, providing that nothing in this Act shall
by other officers.-The county school trus- be construed to authorize any attendance of
tees of any county having a scholastic popu- ficer to invade or enter without permission of
lation of more than three thousand may elect the owner or "tenant thereof or the head of
a schoOl. �ttendance officer for s�id county any family residing . therein, any private
upon petition of at least :fi�ty resident free- home, or private residence, or any room or
holders of satd county setting forth reasons apartment thereof except to serve lawful
good and valid in the 'ju�gment of the coun- process upon any parent, guardian or other
ty school trustees why satd county shall have person standing in parental relation to any
an attendance officer; provided, that a public child affected by this Act, or to forcibly take
hearing shall be had on said petition after corporal cust6ry of any child anywhere with
due notice of such hearing shall have been out the permission of the parent or guardian
given by publishing said notice in a newspa- thereof, or other person standing in parental
per published at the county seat' for three relation to such child, except in obedience to
consecutive weeks, if there be such a news- valid process issued by a court of competent
paper, and if there be no, such newspaper, jurisdiction, and provided that otherwise
theri by posting written or printed notices in than as hereinbefore provided, such attend
at least three public places within the coun- ance officer shail have the power to enforce
ty, one of which notices shall' be posted at the provisions 'of this Act. (Id. sec. 7.)
the courthouse door of said county, and Ir, Art. 2779g. Duties of school superin
after said hearing of said county board of tendents; list of school children; forms
trustees, in their judgment said county board and blanks; reports by teachers.-It shall
of trustees believe that a school attendance be the duty of the County Superintendent of
officer is necessary to the proper enforcement Public Instruction to furnish to the Superin
of the provisions of this Act, and that the tendent of Schools of each school district in

,sc]:IOols of said county will be benefited by the county, and to the principal of the school
having said attendance officer, the said board in case, there be no superintendent, a com

may elect such officer as herein provided. plete list of all children of scholastic age be-
The board of trustees' of any independent longing in said district, as shown by the last

district having a scholastic population of scholastic census and the record of transfers
more than two thousand may, after being pe- to and from said district. The superintend
titioned and having hearing on said petition, ents and principals of the various schools of
as provided in this section for election of said county shall, within :live days from the
county attendance officer, elect an attendance date that the provisions of the compulsory at
officer for said independent dlstrict, if, in the tendance act applies to said school, report to

judgment of said board of trustees,' said at- said County Superintendent the names of all
tendance officer is necessary to the proper en- children subject to the provisions of this Act
forcement of the provisions of this Act. who have not enrolled in said school, and it

Any attendance officer that may be elected shall be the duty of the Superintendent, prin
by the county school trustees of any county, elpal or other official of private, denomina
or by the board of school trustees of any in- tional or parochial schools to furnish to said
dependent school district, may have his sal- County Superintendent a list of all childreri
ary paid from the available school funds be- of scholastic age enrolled in the school presld
longing to said county or district, not exceed- ed over by said official and the district in

ing two dollars per day for the time actually which said child was enumerated in the pub
employed in discharging his duty as such at- lic school census. From the reports received
tendance officer; and in any county or inde- from the Superintendents and principals of
pendent district where such attendance om- the public schools and from the officials .of
eel' is not elected as provided for in this sec- the private, denominational and parochIal
tion, the duties of said attendance officer schools, the County Superintendent shall
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make up a complete list of all children- with
in scholastic age enrolled in the various dis
tricts of said county who have not enrolled
in some school and are complying with the
compulsory attendance act, and said list shall
be furnished to the authorities to whom has
been delegated the power to enforce the pro
visions hereof for said county or district,
which authorities shall proceed to carry out
their respective duties as prescribed in Sec
tion 6 of this Act [Art. 277ge]. All notices,
forms and blanks to be used by any of the

Superintendents, principals or officials of any
school shall be prescribed by the State Super
intendent of Public Instruction. It shall be
the duty of any teacher giving instruction to
any child within compulsory attendance age
to report promptly to the attendance officer
or other person acting in his stead as herein
provided,' any unexcused absences, for his ac

tion. (Id. sec. 8.)
For section 9 of this act see Penal Code, art.

1207c. .

Art. 2779h. Repeal; partial invalidi�
ty.-All laws and parts of laws in conflict
with this Act are hereby repealed, and in
case it is declared by the courts that any sec

tion or provision of this Act is unconstitu
tional, such decision shall not impair other
sections or provisions of this Act. (Id. sec.

10.)

Art.278Ia. Salaries of women teach
ers.-All women teaching in the State Schools
of th� State of Texas shall be paid the same

compensations as are paid to men for per
forming the same kind, grade and quantity
of service, and that all women performing
public service for the State of Texas shall
be paid the same compensation for their
service as is. paid to men performing the
same kind, grade and quantity of service,
and that there shall be no distinction in
compensation on account of sex. (Acts 1919,
ch. 89, sec. 1.)

Art. 2782. Instructions must be given
in English.-It shall be the duty of every
teacher in the public free schools of this
state to use the English language exclusive
ly, and to conduct all recitations and school
exercises exclusively in the English lan
guage ; provided, that this provision shall
not prevent the teaching of any other lan
guage as a branch of study, but, when any
other language is so taught, the use of said
language shall be limited to the recitations
and exercises devoted to the teaching of said
language as such branch of study. (Acts
1905, p. 262, sec. 102.)

Art. 2783. Prescribed studies; summer
normal schools and county teachers' in
stitutes.-.A.U public schools in this state
shall be required to have taught in them
orthography, reading in English, penman
ship,. arithmetic, English grammar, modern

TEAO geography, composition, physiology, and hy-
i HERS' CERTIFICATES AND EXAM- giene, including the effects of alcoholic stim-

IN.A.TIONS ulants and narcotics on the human system,
Art. 2780. Shall present valid certi:8.- mental arithmetic, Texas history, United

c�te.-Any teacher desiring to teach in any
States history, civil government, elementary

CIty, town or district in this state shall be- agriculture, cotton grading and other branch
fore contracting with any board of trustees .es as may be agreed upon by the trustees or

or with any city school board, exhibit � directed by the State Superintendent of Pub
teacher's certificate, valid in the city town or

lic Instruction; provided, that the subject
school district; .and any teacher w'ho shall of elementary agriculture shall not be re

teach in any public school in this state with- quired to be taught in independent school
out having a' valid certificate shall not re-

districts having a scholastic population of
ceive from the free school funds any com-

three hundred or more, unless so ordered by
pensation for such services (Acts 1905, p.

the school boards; provided, further, that

262, sec. 101.)
•

.

suitable instruction shall be given in the

Art.2781. Salaries of teachers.-Trus- p�imary grades, once each week regarding
tees in making a contract with a teacher

kindness to an�mals Of. the brute creation
shall determine the salary to be allowed, or

and there �rotectI?n of birds and thei� nests

wages to be paid upon the following rates of
and �ogs, provided, further, that m the

tuition: to a te�eber holding a first grade meanI?-g of thi� Act elementary agrlculture
certificate not .more than two dollars and shall, mclude. WIth the present adopted text

fifty cents; to one holding a second grade certa�n practical field s�udles and laboratory
certificate, not more than two dollars; and to

experiments as. prescnbe?- by the county
one holding a third grade certificate t

school trustees in conrormlty to law and the

tha� one dollar and fifty cents per ���t�l��� requ�reillents Of. th? State. Superintendent of

capita shall be allowed for pupils within the
Public Instructlon : _pro;Ided, further, that

scholastic age; and it shall not be lawful for
each summer normal Instttute and each conn

trustees or teachers to de d di
ty. teachers' institute shall employ at least

tion of admittance into sc�� 't�S a con -

one instructor, who shall be selected because
of extra tuition of pupll �o 'eb f payment of his special preparation �o give instruction

provided that in no e1 s � � l� asttc age; in the subject of agriculture. (Acts 1905, p.

holding � permanent cev�� � a a. teafcher 262, sec. 100; Acts 1907, p. 316; Acts 1915,
the ubli f

rtmca e receive rom ch. 83, sec. 1.) "..

five �Oll��s re:r S���l fund more th�n eighty-' Art. 2784. Shall keep records and

grade Certifi�ate rec�� o� one �oldmg .a fifrrst make reports.-Teachers shall keep daily
school fund ill

e rom e pu Iic ee registers, in which the attendance, names,

per month
.

ore than seventy-five dollars ages and studies of the pupils sball be

tifieate mdr�\�:� holding a second grade eer- recorded, and such other matters as may be

one holdin a
.Slxty dollars p.er month, or prescribed by the state superintendent.

than forty �Oll third grade certificate, more Said registers shall be open to the inspection
this restrictiona�� ��r �onth; . provided! that of all parents, school officers and aU other

teachers in a distr� no. apply to salaries of persons who may be interested. All teach
for school purp

ct w(IhICh Ievtes a local tax 1 ers shall make monthly reports on such sub-
�ses. d. se�. 73.) . jects as may be designated by the state su-

CHAPTER FOURTEEN
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perintendent or county superintendent, to be prescribed by the state department of edu
approved by a majortty of the trustees of the cation, and shall conduct the examinations
district, and shall file the same with the in accordance with the rules and regulations
county superintendent when they present prescribed by the state department of educa.
their vouchers for their month's salaries. tion and the county superintendent of public
They shall make such reports at the end instruction.
of the school term as may be prescribed by To each applicant who has made the re
the state superintendent, and, until such quired grades, the state superintendent shall
term reports are made, the trustees shall forward the report, together with the cer
not approve vouchers for last month's sal- tificate recommended by the state board of '

aries, nor shall the county treasurers pay the examiners; and to 'each applicant who has
same. All monthly and term reports shall failed to make the required grades, the state
be made under oath, and county superln- superintendent shall forward the report of
tendents are hereby empowered to adminis- the state board of examiners without a eer
tel' oaths for such purposes. County super- tificate. (Acts 1911, p. 189, sec. 1 [122].)
intendents and county judges shall receive Acts 1911, p. 189, amends sections 114-121 of chap-

tl f dmi teri th ter 124, Acts 29th Leg. (Acts 1905, p. 263, Rev. Clv,no compensa Ion or a mims ermg oa SSt. 1911, Arts. 2787, 2788, 2797-2805), and sections
necessary in transacting any business relat- 122-124 of the same act, as amended by chapter
ing to school affairs. .

(Acts 1905, p. 263, sec. 7 of the 2d Called Session of the 31st Legislature
103.) (Acts 1909, p. 394, R€v. Civ. st. 1911, Arts.. 2806, 2808-

Art. 2785. Shall attend summer nor-
2810), and repeals sections 105-110, 125, 126, of such
chapter 124 (Rev. Civ. St. 1911, Arts. 2786, 2789-

mals and county institutes.-It shall be 2793), and chapters 68 and 149 of Acts 30th Leg.
the duty of all teachers in the public schools (Acts 1907, p. 144, Rev. Civ. St. 1911, Art. 2807'

of this state to attend the summer normal
Acts 1907, p. 289, Rev. Civ. St. 1911, Arts. 2811'
2812). The amended sections are numbered froni

and couity institutes as far as possible. (Id. 105 to 125, inclusive, and are included in this com

sec. 104.) �
pilation as Arts. 2786-2788, 2788a. 2797-2799, 2803,

Art. 2786. County board of examiners; 2804, 2804a, 2804b, 2805, 2805a, 2806-2811, 2811a.

appointment, etc.; county superintend- Art. 2787. Applicant for certificate;
ent to forward examination papers, etc.; examinations in writing and English lan
fees; county board may issue second- guage.-Any person desiring to be examined
grade certificates; examinations; duties for a teachers' certificate authorizing him or

of state superintendent.-There shall be in her to contract to teach in the public free
each organized' county in this state, a coun- schools of Texas, shall make application to
tyboard of examiners composed of two per- the county superintendent, stating the class
sons to be appointed by the county super- of certificate desired, and shall present to
intendent or the ex officio county superln- the county superintendent a statement of
tendent. A person to be eligible to appoint- three good and well known citizens, or' such
ment on the county board of examiners must proof as he may require of his qualifications,
be the holder of a teachers' first-grade cer- except the examina tion grades required for
tificate, or a certificate of higher grade. The· the class' of certificate desired. After in
members of the county board of examiners vestlgatlon, the county superintendent shall
shall serve during the pleasure of the county give the applicant a written recommendation
superintendent and shall meet at the call of to the. county board of examiners requiring
the county superintendent. The county su- them to examine the applicant for a certlfl
perintendent shall forward to the state su- cate of the class mentioned; but no person
perintendent, to be submitted to the state shall receive such recommendation without
board of examiners, the examination papers first depositing with the county superin
of applicants for certificates together with tendent the sum of two dollars ($2.00) as an

the reports of the county board Of examiners examination fee, and the recommendation
on a prescribed form furnished by the state' given by the county superintendent shall
department of education, with a fee of $1 show the receipt of said fee. The 'county
paid to him by each of the applicants. board of examiners shall not permit any

The passage of this law shall not be con- person to enter the examination who does
strued to prohibit the county board of ex- not first present the written recommendation
aminers from issuing county second-grade of the county superintendent; provided that
certifica tes, provided the examination shall all examinations provided for herein and
meet the requirements for second-grade cer- elsewhere in the Texas school laws shall be

tificates, but not more than one county sec- conducted in writing and in the English lan

end-grade certificate shall ever issue to the guage. (Acts 1911,' p. 189; sec. 1 [105].)
same individual. Art. 2788. Applicant must show good

The state board of examiners shall, at moral character and knowledge of Eng
their next meeting after the receipt of said lish.-No person shall receive a certificate
papers and reports together with the fees, authorizing his employment in the public
examine the papers and shall make a re- free schools of Texas without showing to '

port to the state' superintendent recommend- the satisfaction of the county superintendent
ing that certificates be issued or be not that he is a pe:r;son of good moral character,
issued, according to the grades made. and has ability to speak and understand the

The county board of examiners of each English language sufficiently to use it easily
county shall, if necessary; hold an examina- and readily in conversation and in giving
tlon on the first Friday and Saturday fol- instruction in all subjects prescribed for the
lowing in the months of June, July, Au- class of certificate for which he applies.
gust, September and December of each year, The county superintendent, unless he knowS
and in case of emergency the state superin- the fact personally, shall require satisfac
tendent of public instruction may authorize tory proof of the applicant as herein requtr
a special examination, at which applicants ed before issuing his recommendatlcn to the
for certificates may be examined. Said county board of examiners. (Acts 1911, p.
board of examiners shall use' the questions, 189, sec. 1 [106].)
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Art.2788a. No �erti:ficate to person un- I schools of an ind?pendent school district shall

der sixteen.-No certificate shall be granted I present his certificate to th� county super

to ti person under sixteen years of age. (Acts intendent for record before hIS =v= with

1911 p 189 sec. 1 [124].) , the board of trustees of the mdependent
bts� 2789-2793. [Repealed. See note school district shall become valid. (Acts 1911,

under Art. 2786.] p. 189, sec. 1 [123].)
Art.2794. State board of examiners.- Art.2799. Examinations for first and

The state superintendent of public instruc- second grade certificates; certificates,
tion shall be authorized to appoint a state how long valid.-An applicant for a second
board of exam'iners, consisting of not less grade certificate shall be examined in spelling,
than three competent teachers, living in the reading, writing, arithmetic, English gram
state to serve during his pleasure, and he mar, geography, Texas history, elementary
may'increase or decrease the number, as physiology and hygiene with special reference
varying conditions may make necessary. to narcotics, school management and methods

(Acts 1905, p. 263, sec. 111.) of teaching, United States history and elemen-
Art. 2795. When papers shall be for- tary agriculture. An applicant for a first

warded.-The county superintendent, shall, grade certificate shall be examined in the
upon the request of any applicant for a sec- subjects prescribed for a second-grade certif
ond grade, first grade or permanent certifi- icate, and in addition thereto, in English
catel:> made in writing before the adjourn- composition, civil government, algebra, phys
ment of the board of examiners, forward to ical geography, elements of geometry and
the state superintendent, to be submitted to general history.
the state board of examiners herein provided, Second and first-grade certificates shall be
such applicant's papers, and the report of the valid, unless canceled by lawful autho�ity,
county board of examiners thereon, together until the fourth anniversary of the thirty
with a fee of one dollar paid him by the ap- first day of August of the calendar year in
plicant; provided, that this shall not in any which the examination was held, and to re

manner interfere with the issuance of the ceive such certificates applicants shall make
proper county certificate to said applicant. on examination. on the prescribed subjects
(Id. sec. 112.) .

an average grade of not less than seventy-five
This article and the following article seem to per cent, and on each subject a grade of not

be wholly or partly superseded by art. 2786.
less than fifty per cent; provided, that if the

Art.2796. Examination of papers.- applicant makes a general average on the
'The state board of examiners shall, at their prescribed subjects of not less than eighty-five
next meeting after the receipt of said papers per cent and on each subject a grade of not
and report, together with said fee of one less than fifty per cent, such certificates shall
dollar, examine said papers, and report there- be valid unless canceled by lawful authority
on; and, if they believe that the papers are until the sixth anniversary of the thirty-first
fairly and accurately graded, they shall make day of August of the calendar year in which
a report to the state superintendent, and shall the examination was held. (Acts 1911, p.
recommend that the county certificate issued 189, sec. 1: [108].)

. .

upon said examination be made valid in all Arts. 2800, 2801. [Superseded. See Art.
the counties of the state, and they shall noti- 2799 and note under Art. 2786.]
fy said applicant of their action, who may Art. 2802. Examination for state per
forw�rd his county �er.tificate .to the state manent primary certificate; holder may
�upen:r;tten�ent of public Instruction, .who may build to permanent certificate; holder of
Issue III heu thereof another certificate of state first-grade may build to state perequal rank, valid in all the �ounties of the manent primary; examination, etc.-An
state; and the state supe.rllltendent sh�ll applicant for a state permanent primary cer
preserve a recQrd. of certtflcates thus 1S- tificate shall be examined in the subjectssued by him. (Id. sec. 113.), prescribed for 'a second-grade certificate and

A�t. 2797. Kinds of certificates.-Teach- in addition thereto, the subjects of civil gov
�rs' certificates authorizing the. holders ther,e: ernment, English composition, physical geogof to contract to teach in the public free raphy the history of education, elementary

I
schools of this state shall be of two kinds, as pSYCh�IOgy applied to teaching, and Englishfollows: (1) Temporary certificate; (2), per- and American Literature. •

manent certificate. The holder of a state permanent primary
'I'emporary certificates shall be of the f.o�- certificate may build to a state permanentlowing classes: (1) A second-grade eartlfl- certificate during the first .six years of the

cate ; and (2) a first-grade certificate. validity of said certificate by taking the ex-

Permanent certificates. shall be of the fol- amination in the following additional sub
Iowlng classes: (1) A state permanent certif- jects: Algebra, physics, elementary geome
lcat�; and (2) a state permanent primary try, general history, chemistry, solid geomecertificate. (Acts 1911, p. 189, sec. 1 [107].) try, plane trigonometry, elementary double-

Art. 2798•.County superintendent to entry bookkeeping; provided, that a personkeep record of certificates, etc.-The coun- holding a state permanent primary certiflty s.uperintendent shall keep a record of all cate secured by building on a state first
cerb!icates held by persons teaching in the grade certificate shall not be required to be
P�bhc free schools of the common school dis- re-examined in the subjects of algebra, phys
trIct� and of the independent school districts ics, elementary geometry and general hisof hIS county. Any person who desires to tory in building to a state permanent certtflteach in a public free school of a common cate.
school district shall, present his certificate 'I'he holder of a state first-grade certificatefor record before the approval of his contract. may build to a state permanent primary eerAny person who desires to teach in the public tificate by taking the examination in the rot-
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lowing additional subjects: History of edu- Art. 2804a. Certi:6.cate holders eligible
cation, elementary psychology applied to to teach in what grades, etc.-The holder
teaching, English and American literature. of a second-grade certificate or of a perma
The applicant in building from a state first- nent primary certificate shall be eligible to
grade certificate to a state permanent prim- contract to teach in only the elementary
ary certificate shall take the examination in grades of the public schools of Texas; that
one or more of the additional subjects at the is, the grades below the high school. The
same examination. The applicant, in order holder of a state first-grade certificate, or a
to be entitled to receive such certificate, shall state permanent certificate shall be eligible
make a general average of eighty-five per to contract to teach in any public free school
cent on the prescribed subjects and a grade of Texas. (Acts 1911� p. 189, sec. 1 [110a].)
of not less than fifty per cent on each sub- Art. 2804b. Certificates valid, how
ject. An applicant for a state permanent long.-A state permanent primary certificate,
certificate shall be examined on the subjects or a state permanent certificate shall be valid
prescribed for second and first-grade certlfl- during the life of the holder, unless canceled
cates, and in addition thereto in the history by lawful authority. (Acts 1911, p. 189, sec.
of education, psychology, English and Ameri- 1 [110b].)
can literature, chemistry, solid geometry, Art. 2804c. Extension of certi:6.cates
physlcs, plane trigonometry, and elementary of persons serving in armY.-All teachers'
double-entry bookkeeping. The applicant, in. certificates held by persons who are enlisted
order to be entitled to receive such certifi- or may hereafter be enlisted in the United
cate, shall make on the prescribed subjects States army service (luring the war with Ger
an average grade of not less than eighty-five many or any other foreign foe shall, upon
per cent and a grade of not less than fifty honorable discharge be extended by the
per cent on each subject. (Acts 1911, p. 189, State Superintendent of Public Instruction,
sec.: 1 [109].) upon proper application, for a period equal

to that in which the applicant was engagedArt. 2803 [Superseded. See Art. 2802 in the army service. (A,cts 1918, 4th O. S.,and note under Art. 2786.]
Art. 2804. BuUding to. higher grade ch. 65, sec. 1.)

certi:6cates.-A person holding a second- Art. 2805. Normal college certi:6.cates.

grade certificate may build to a first-grade -A teacher holding a diploma from a Texas

certificate or to a permanent primary certifi- state normal college may teach in the pub
cate during the validity of the said second- lic schools of this state during good behavior

grade certificate by taking the examination and such diploma shall rank as a state per

in the prescribed additional subjects and manent certificate. A teacher holding a first

making the required grades, said person hav- grade certificate from a Texas state normal
college may teach in the public schools of

ing the privilege of being examined in one or
this state until the sixth anniversary of the

more subjects at anyone examination in
thirty-first day of August of the calendar

building on his second-grade certificate. A
year in which the certificate was issued, and

permanent record of his examination shall be
a teacher holding a second-grade certificate

made in the state department of 'education, from a Texas state normal college may teach
and upon the surrender of the lower class .in the public schools of this state until the.certificate the higher class of certificate shall fourth anniversary of the thirty-first day of
be issued. August of the calendar year in which the cer-

The holder of a first-grade certificate may tificate was issued. A teacher holding a dl
build to a state permanent primary certificate ploma from the Peabody· normal college, at
or to a state permanent certificate during the Nashville, Tennessee, shall be entitled upon
validity of the said first-grade certificate by recording the diploma in the state depart
taking the examinations in the prescribed ment of education, to. receive therefrom a
additional subjects, said person having ,the state permanent certificate valid during the
privilege of being examined ih one or more life of the holder, unless canceled by lawful
subjects at anyone examination in building authority. (Acts 1911, p. 189, sec. 1 [114].)
on a flrst-grade. certificate. A permanent ree-

. :Art. 2805a; Summer normal insti
ord of his examination shall be made in the tutes; certificates, etc.-The state super
state department of education, and upon the intendent of public instruction is authorized
surrenden of the first-grade certificate, the to provide for the organization and work of
state permanent primary certificate or the summer normal institutes in Texas, in which
state permanent certificate, as the case may examinations may be held for the ·certifica
be, shall be issued. tion of teachers, and the certificates obtained

The holder of a state permanent primary through these examinations shall be of the
certificate may build to' a state permanent same class and governed by the same laws
certificate during the first six years of the as to the length of time of their valiliity as

validity of said state permanent primary cer- are other state certificates obtained through
tificate by taking the examination in the ad- the regular examinations prescribed by the
ditional prescribed subjects, and making the state department of education. (Acts 1911,
required grades, said person shall have the p. 189, sec. 1 [115].)
privilege of being examined in one or more Art. 2806. Teachers' certi:6.cates; cIas
subjects at anyone examination in building si:6.cation of schools.-A teacher's diploma
on his state permanent primary certificate. conferred by the University of Texas upon a

A. permanent record of his examination shall student who has satisfactorily completed at
be made in the state department of educa- least four full courses in the Department of

tion, and upon the surrender of the lower Education, and who has satisfied the require·
class certificate, the higher class certificate ments for the degree of Bachelor of Arts,
shall be issued. (Acts 1911, p. +89, sec. 1 when presented to the State Department of

[110].) Education with satisfactory evidence of hav-
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Ing done the required work in education,
shall entitle the holder to receive a State

permanent certificate valid for life unless
cancelled by lawful authority.

A person who has satisfactorily completed
four full courses in the College of Arts and
one full course in the Department of Educa
tion of the University of Texas, or in any col
lege or university, or in any junior college in

Texas ranked as first' class by the SJate Su

perintendent of Public Instruction, upon the
recommendation of the State Board of Exam

iners, 'shall, upon presentation of sattstactory
evidence of having done the required work,
be entitled to receive from the' State Depart
ment of Education a State first-grade certifi
cate valid until the fourth anniversary of the
thirty-first day of August of the calendar
year in which the certificate was issued, un

less cancelled by lawful authority.
Any school applying for approval under the

provisions of this Act shall pay a fee 'of
twenty-five dollars, and each applicant for
teacher's certificate on college credentials
shall pay a fee of 'one dollar to cover the ex

penses of inspection and standardization of
approved colleges.

It shall be the duty of the State Superin
tendent of Public Instruction to appoint a

suitable person or persons of recognized col
lege standing, who shall make a thorough in
spection of the equipment and standards of
instruction maintained in each school apply
ing for approval under this Act.. and who
shall make a detailed report to the State
Board of Examiners for their consideration
before any recommendation is made to the
State Superintendent of Public Instruction
for his approval.

The State Superintendent shall have each
school receiving the benefits of this Act thor
oughly inspected from year to year as to its
standards and facilities of instruction, and
he shall have authority to suspend any school
from the benefits of, this Act which fails for
any .reason to maintain the approved stand
ards of classification. (Acts 1911: p. 189, sec.
1 [116]; Acts 1917, ch, 8, sec. 1.)

Art. 2807. Certificates based on course
in college of industrial arts, etc.-Any
person who has completed a regular course
leading to graduation in the college of indus
trial arts, at Denton, and who has complet
ed t,wo. full c?urses in education, may .on

furmshmg satisfactory evidence of havirig
done the required work, receive from the
state department of education a state first
grade certificate valid until the sixth anni
versary of the thirty-first day of August of
the calendar year in which the certificate
:vas issued, unless canceled by lawful author
Ity ; provided,' that when the holder of said
�rst-grade �ertificate has taught successfully
III the public schools of Texas for a period
of .three years and has furnished satisfactory
eVlden?e thereof to the state department of
education, sh� may receive, upon the surren
der of the satd first-grade certificate a state
permanent certificate valid for lif� unless
canceled by lawful authority. (Acts'1911 p.189, sec. 1 [119].)

,

A��ts30i�11'r1' 1�1: sec. 2, repeals chapter 68 of

persedes Art g'2807 cts 191°7, p. 144), and thus s.u
St 1911 S

.

t'
as t appeared In Rev. Clv,

.
. ee no e under Art. 2786.

'I
Art. 2808. Certi:6.cates based on col

ege degrees, etC.-Any person who holds a

diploma conferring on
-

him the degree of
bachelor of arts, or any equivalent bachelor's
degree, or any higher academic degree, from
any college or university of the first-class,

.and who has completed four full courses in
education and pedagogy, may receive from
the state superintendent of public instruc
tion a permanent state certificate, which
shall be valid anywhere in this state during
good behavior; provided, that any person
who holds a diploma conferring on him the
degree of bachelor of arts, or any equivalent
bachelorts degree, or any higher academic de
gree, from any college or university of the
first class, who has not had four full courses
in education, but who has taught three years
in the state, may receive from the state super
intendent of public Instruction, a permanent
state certificate, which shall be valid any
where in this state during good behavior.
The institutions to be recognized as colleges
or universities of the first-class shall be de
termined by the state superintendent of pub
lic .Instruction upon the recommendation of
the state board of examiners. (Acts 1911, p.
189, sec. 1 [117].)

Art. 2809. Certificates based on diplo
ma from state normal college or life eee

ti:6.cate in another state.-The holder of
diploma from a state normal college, or of a �'"
life certificate, in another state, upon be
coming a citizen of Texas, may receive from
the state department of education, a state
permanent certificate; provided, the state
board of examiners recommends to the state
superintendent of public instruction that the
requirements for the diploma or life certifi
ca te are.equal in all respects to the require
ments for a state normal college diploma or

life certificate in Texas. (Acts 1911, p. 189,
sec. 1 [120].)

Art. 2810. City certificates.-A city or
town which has a scholastic population of
five hundred or more, and has become an

independent school district, and which levies
a local tax for educational purposes or main
tains a system of free schools for nine
months in each year, and which has em

ployed a superintendent of city schools, may
have a city board of examiners. Said' board
of examiners shall in all cases' consist of a

city superintendent of the city schools, to
gether with two other persons who shall be
appointed by him, and who shall be teachers,
and the superintendent shall not be subject
to examination. The city board of exam

iners is hereby authorized. to issue certifi
cates valid only in the city in which they
are issued. Such certificates shall be of two
kinds, as follows: temporary, permanent,
certlflcates.

Temporary and permanent certificates shall
be of three classes for each kind as follows:
Temporary certificates shall be second grade,
first grade, and high school. Permanent cer
tificates shall be primary, first grade and
high school. A temporary city certificate
shall be good for any period not exceeding
four years, to be determined by the board
of trustees of such city or town. A perma
nent city certificate shall be good' during
good behavior, and shall not .be issued to
any person who has not been engaged suc

cessfully in teaching in the schools of Texas
for a period of at least three years. The
further regulation of the issuance of such
certificate shall be provided for by the board
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of trustees of such cities or towns; provided, this Act shall be construed to impair the
that no city or town shall make the re- validity of outstanding city, county or state
quirements for its temporary certificates In- certificates. Cities and towns may, at the
ferior to the requirements prescribed by law discretion of the superintendent, employ a
for county or state certificates of the cor- teacher of any special branch not included
responding grades, or the requirements for in the requirements for a state certificate
its permanent certificates less than those wltheut requiring a teachers' certificate.
prescribed by law for permanent county or (Acts 1911, p. 189, sec. 1 [125].)
state certificates of corresponding grades. Arts. 2812, 2813. [Repealed. See Art.
Nothing in this chapter shall interfere with 2811 and note under Art. 2786.]
the validity of outstanding certificates in Art. 2814. Cancellation of certificate;
such cities or towns, or prevent the exten- appeal; reinstatement.-Any certificate
sion of such certificates upon such conditions may be cancelled for cause by the authority
as may be prescribed by the board of trus- issuing it; and the State Superintendent of
tees regarding professional reading, attend- Public Instruction shall have power to can

ance upon city institutes, or other means of eel any certificate upon satisfactory evidence
professional growth. Cities and towns au- that the holder thereof, is conducting his
thorized by the provisions of this chapter to school in violation of the laws of the State
have a city board of examiners, may, at the or is a person unworthy to instruct the
discretion of the superintendent of the city youth of this State; provided, if any teacher
schools, employ a teacher of any special holding a certificate to teach in the public
branch not included in the requirements for schools of this State, shall enter into a writ
a state certificate without requiring an ex- ten contract with any board of trustees to
arnination or '3. teachers' certificate; and' teach, in any public school of this State, and
nothing in this chapter shall prevent the shall, after making such contract and with
board of trustees of any city 01' town [from out the consent of the trustees, abandon said
recognizing the certificates] issued in any contract, except for good cause, such aban
other such city or town in this state, and donment shall be considered sufficient
validating the same in the city or town so grounds for the cancellation of said teacher's
recognizing. (Acts 1911, p. 189, sec. 1 [118].) certificate, and the same may be cancelled

Art. 2811. State kindergarten certifi- upon the complaint of said trustees, or el
cates; state permanent kindergarten cer- ther of them; provided, that before any cer

tificates.-A diploma of graduation from a tificate shall be cancelled, the holder there
state educational institution in Texas which of shall be notified, and shall have an op
maintains, or may hereafter establish and portunity to be heard, and he shall have the
maintain, a, department for training kinder- right of appeal from such decision to the
garten teachers, such diploma certifying that State Superintendent, and the State Board
the holder the-reof has, in addition to the of Education; provided, that when the State
regular course, completed the kindergarten Superintendent shall have cancelled the cer

course, consisting of not less than two years tificate, the appeal shall be to the State
training with daily practice in the kinder- Board of Education; and provided further
garten, shall, upon, being presented with sat- that the State Superintendent shall have the
isractorv evidence of having done the re- authority, upon satisfactory evidence being
quired work to the state department' of ed- presented, to reinstate any teacher's certifl
ucation, entitled the holder to receive a state cate theretofore cancelled under the provi
kindergarten certificate authoriztng it's hold- sions of this Article, and upon a refusal of
er to contract to teach in any public kinder- the Superintendent to so reinstate such' cer

garten school of Texas, valid until the fourth tificate, the applicant shall have the right of
anniversary of the thirty-first day of AU-l appeal to the State Board of Education.
gust of the calendar year in which the cer- (Acts 1905, p. 297, sec. 127; Acts 1917, eh.
tificate was issued, unless canceled by law- 157, sec. 1.)
ful authortty. The state superintendent of
public instruction is hereby authorized to
issue to graduates of approved kindergarten
training schools and departments state kin

dergarten certificates valid for the time men

tioned in this section; provided, that no

kindergarten training school or department
be approved by the state superintendent of
public instruction unless the standard indi
cated above has been fully met, and it shall
be the duty of the authorities of such schools
and departments to furnish satisfactory evi
dence with respect to this matter to the state

department of education. The holder of a

state kindergarten certificate, after having
successfully taught in the kindergarten
schools of this state for a term of three

years, may upon presentation of satisfactory
evidence thereof to the state department of

education, receive a state permanent kinder

garten certlflca te valid for life, unless can

celed by lawful authority. (Acts 1911, p.
189, 'Sec. 1, [121].)

See post, arts. 2909lh-2909%b.
Art. 2811a. Outstanding certificates;

teachers in special branches.-Nothing in

CHAPTER. FIFTEEN

COMMON SCHOOL DISTRICTS

Art. 2815. Establishment of districts ..

-It shall be the duty of the county commis
sioners courts of all organized counties not

already subdivided, to subdivide their re

spective counties into convenient school dis
tricts ; and any county hereafter organized
shall be so subdivided before the beginning
of the next ensuing school year after its �r
ganization; provided, the county eomnus

sioners' court may reduce the area of any

common school district and create such ad
ditional school' 'districts as may be neces
sary for the best interests of the school chil
dren; provided, 'that no school district shall
be reduced to contain- less than nine square
miles of territory; and no new district shall
hereafter be created, having a less area than

nine square miles; and provided, further,
that the area of a school district having an

outstanding bonded indebtedness shall never

be reduced until after such bonded indebted
ness shall have been fully discharged. The
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commissioners' court shall designate said

school districts by number; provided, that

all school districts in this state heretofore

laid out and attempted to be established by
the proper officers of any county, and here

tofore recognized by said county authorities
as school districts of said county, are here

by validated in all respects, as though they
had been duly and legally established in the

first instance.
Provided, further, that in counties con

taining a population of less than ten thou
sand no common school district shall be

orga�ized or surveyed in such a manner

that the geographical center of the same will
be more than four miles from the farthest
line of said common school district. .(Acts
1905, p. 263, sec. 50. Amended Acts 1909,
p. 17. Acts 1913, p. 259, sec. 1, amending
Art. 2815, Rev. Civ. St. 1911.)

.

Art. 2815a. Common county line· dis
tricts.-The boards of county school trustees
of the several counties of the State of Texas
shall have full power and authority to cre

ate common school distrtcts, to contain ter-.
ritory within two or more counties of this
State. In creating a. common county line
school district the boards of county school
trustees of each county having territory in
the school created, shall each pass an order
describing the territory desired to be created
into such school district by metes and
bounds, giving the course and direction with
the exact length of each line contained in
such description and locating each corner

called for upon the ground, and shall also
give the acres of each survey and parts of
survey of lands contained in such district,
together with a map showing the conditions
upon the .ground as described in the field
notes, giving the number of acres of land
contained in each survey and parts of survey
contained in each county; also showing the

.

exact position and location of the county line
in the territory created into a common coun

ty line school district. The said o-rder of
each board of county school trustees shall
also designate and name some one of the
counties having territory included in the de
scription of such common county line school
district to manage and have control of the
public school in such common county line
school district.

The said common county line school dis
trict shall have no authority or power until
the said order of the board of county school
trustees has been passed by the board of
county school trustees of each county having
territory included in such common county
line school district; provided, that no com
mon county line school district shall be cre
ated with a less a-rea than nine square miles,
and shall be laid out in as near the shape
of a square as possible, and in no event shall
the length of such district be greater than
the width plus one.,.half of the width of such
district. (Acts 1909, ch. 12; Acts 1911, p.200, sec. 1; Acts 1917, ch.196, sec. 1.)
LeActs(1911, p. 200, amends chapter 12 of Acts 31st

g.
.

cts 1909, p. 17, Rev. Civ. St. 1911, art. 2815),
��dad(Admg tbereto secttons 50a, 50b, 50c, 154b, 154c,
tbi

rts. 2776a, 2815a, 2815b, 2856a, 2856c, 2864a,' in
s compilation). See Art. 2849f.
Art. 2815b. Rights, powers and privileges of com,mon county line districts;

Jnanage�ent; taxes; bonds, etc.-Common

�unty. lme school districts, as provided . for
sectIOn 50a [Art. 2815a], shall have all the

rights, powers· and privileges of common

school districts within the counties of this
state, and for all school purposes, shall be
managed and controlled by the county named
in the order creating such district, and
should such common county line school dis
trict desire to levy the special tax authorized
by law to be levied for the purpose of the
maintenance of its schools, or should such
common county line school district desire to
issue bonds in accordance with the limita
tions for such purpose provided by law for
common school districts to obtain the power
to levy such tax or issue such bonds, or both,
as the case may be, except that in the event
an election has been held in such common

county line school district as provided by law
and it has been determined Oy a majority
vote, as required by law, that such district
shall levy such special tax or issue such
bonds, the commissioners court of the coun

ty placed in charge and control of such dis
trict shall pass an order levying such tax or

issuing such bonds, or both, as the case may
be, against the territory included within such
county where the commissioners court in con

trol of the school is located, and such order
levying said tax or issuing said bonds and
levying a tax to pay the interest and sinking
fund, shall be passed by the commissioners
court of each county having territory in such
district, and the said commissioners court of
each of such counties shall continue to levy
the said tax at such rate as is determined
and certified by the county superintendent of
the county having control of said schools
until such tax be diminished or abrogat
ed, as provided by law, or such bonds, if
such a district has outstanding bonds, have
been iully and finally paid and discharged.
The tax assessor shall assess the taxes levied
by the commissioners court of his county
against the territory included in such coun

ty line school district for each and every year
that such tax is levied, and it shall be the
duty of the tax assessor to make up a sep
arate tax roll covering the special tax on ter
ritory in his county included in the county
line school district, and deliver together with
the general tax rolls of his county, which
shall guide the tax collector in collecting the
local taxes for such school district, and it
shall be the duty of the tax collector to col
lect such special tax for such county line
school district in his county for every year
that such tax has been levied in such dis
tricts and keep a separate account covering
the territory of his county included in coun

ty line school districts, for the purpose of de
termining how much tax has been collected,
and shall be paid by his county to the county
line school district, shall not be changed or

abolished, except by the consent of the com

missioners cour.t of each county having ter
ritory contained in such a district, and then,
shall not be changed so that such a district
will contain less than sixteen square miles of
area, and in the case such a district has out
standing bonds, the same shall not be chang
ed or abolished in any way until after such
bonds are finally paid and discharged. (Acts
1911, p. 200, sec. 2.)

Art. 2815c. Land taken into city or

town constituting independent school
district to constitute part of city district;
adjustment of bonded indebtedness, etc.-
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Whenever the limits of any incorporated city
or town within this State, which city or town
constitutes an independent school district,
shall be so extended or enlarged, or shall
have been so extended or enlarged, as to em

brace within the limits of such incorporated
city or town the whole or any part of any in
dependent or common school district adja
cent to such incorporated city or town, that
portion of such adjacent independent or com

mon school district so embraced within the
corporate limits of such incorporated city or

town, shall thereafter become a part and por
tion of the independent school district consti
tuted by such incorporated city or town..

Provided, however, that if such Independ
ent or common school district so brought, in
whole or in part, within the limits of such in
corporated city or town, shall have an out
standing bonded indebtedness, then such in
corporated city or town shall become bound
and liable for the payment of such propor
tion of the bonded indebtedness of such inde
pendent or common school district as the as

sessed value of the portion of such independ
ent or common school district so brought
within the incorporated limits of such city or

town, shall bear to the whole assessed value,
of such independent or common school dis
tricts so encroached upon, as such assessed
values are shown upon the last preceding
county tax assessment rolls; and thereafter,
such incorporated city or town shall pay ei
ther directly or through the officer of such
independent or common school district, the
proportion of the interest and principal of
such bonded indebtedness for which they so

become liable.
If within the portion of such independent

or common school district so brought within
the limits of an incorporated city or town
there should be situated any real property
belonging to such independent or common
school district, such city or town may acquire
the same upon such terms as may be mutual
ly agreed upon between the city council of
such city and the authorities of such inde
pendent or common school district.

Provided, further, however, that nono of
the provisions of this article shall be applica
ble where it shall be determined at an elec
tion held within such incorporated city or

town by majority vote of those voting there
on that the territory or any portion thereof
to be taken into the limits of such incorpo
rated city or town shall not thereby become
a part and portion of the independent school
district constituted by such incorporated citv
or town, but shall be taken into the city Um
its

.

for municipal purposes only, and shall
remain for school purposes, a portion of the
adjacent independent or common school dis
trict as though said city limits had not been
extended. (Acts 1917, 1st C. S., ch. 28, sec.

1; Acts 1919, 2d C. S., ch. 44, sec. 1.)
Art. 2815d. Town or village incorpo

rated for free school purposes only liable
for proportion of bonded indebtedness of
part of common school- district within
li:mits.-In, all cases where any town or vil
lage has heretofore been incorporated or may
hereafter be incorporated for free school pur
pose only and which shall include within the
limits thereof any portion or portions of any
common school districtwhich has an outstand
ing bonded ind,.ebtedness, then such town or

village, incorporated for school purposes onlr
shall become bound and liable for the pay:
ment of such proportion of the bonded in
debtedness of the common school district as
the assessed value of the portion of such
common school district included within the
limits of the district so incorporated for free
school purposes only, shall bear to the entire
assessed value of the common school district
from which the same was taken, as such as
sessed values are shown upon the last preced
ing county tax assessment roll; and there
after such incorporated town or village shall
pay either directly or through the officers of
such common school district, the proportion
of the interest and principal 01 such bonded
indebtedness for which it is liable. (Acts
1917, 1st C. S., ch. 28, sec. 1a; Acts 1919. 2d
C. S., ch. 44, sec. la.)

.

Art. 2816. Commissioners' court may
change district lines.-It shall be the duty
of the commissioners' court, at any time they
deem necessary, to redistrict a part or all of
said county; and they may at any time con
solidate two or more adjacent school dis
tricts, or may subdivide any school district
or districts. The commissioners' court of any
organized county, to which any unorganized
county is attached for judicial purposes,
may, and, upon the written petition of not
less than ten resident citizens of such unor

ganized county, shall create such unorganiz
ed county into one or more school districts,
and shall cause an order to that effect to be
entered upon the minutes of said court
(Acts 1905, p, 263, sec. 51.)

Art. 2817. Court shall give metes and
bounds of each district.-School districts
shall be so made as to be as convenient as pos
sible to the scholastic .populatlon} and said
courts shall give the metes and bounds of
each district, and shall designate the same

carefully by giving the whole surveys and

parts of. surveys with acreage of whole sur

veys and approximate acreage of parts of sur

veys in each district, and the county clerk
shall carefully record the same; and each
district shall be given a number, which num

ber shall be painted in large letters or figures
over the doors of the schoolhouses, said signs
to be provided by the district trustees of each
district. (ld. sec. 53.)

Art. 2817ae
' Validation of di�tricts.

All common school districts In this State
heretofore laid out and attempted to be es

tablished by the proper officers of any county
and heretofore recognized by said county au

thorities as school districts of said county
are hereby validated in all respects as though
they had been duly and legally established in

the first instance. (Acts 1915, 1st O. S., ch.

28, sec. 1.)

CONSOL"IDATION OF DISTRICTS FOR
.

SCHOOL PURPOSES

Art. 2817�. Petition to connty judge;
order for election; canvass of returns;
declaration' of consolidation; consolida ..

tion of com.mon school districts with in

dependent districts; procedure; district
de:6.ned.-When any number of contiguous
Common School Districts within this State,

desiring to consolidate for school purposes,
present a petition to the county judge of the

county wherein such districts are situated,
signed by twenty or a majority of the legally
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qualified voters of each di�trict so de�ring
to consolidate, the county Judge shall Issue

an order for an election to be held in each
of the Common School Districts so petition
ing which elections shall be held on the same

da�. The county judge shall give notice of
the date of such elections by publication of
the order in some .newspaper published in the
county, for twenty days prior to the date. on

which such elections are order, or by posting
a notice of such elections in each of the dis
tricts, or by both such publication and posted
notices.

The Commissioners' Court of the county in
which such elections are held shall at its
next meeting canvass the returns of such
elections, and if the votes cast in each and
all districts show a majority iJ}. favor of the
consolidation of such common school dis
tricts the Commissioners' Court shall de
clare'such common school districts consoli
dated, said districts being contiguous terri
tory.

It is herein provided that in the same man

ner as is described in Section 1, common

school districts may be consolidated with
contiguous Independent School Districts, and
that when common school districts are so

consolidated with an independent school dis
trict, the district so created shall be known
by the name of the independent school dis
trict included therein, and the management
of the new district shall be under the exist
ing board of trustees of the Independent Dis
trlct, and that all the rights and privileges
granted to independent districts by the laws
of thls State shall be given to the consolidat
ed independent districts created under the
provlslons of this Act.

The term ''District'' as hereinafter used
shall be construed to mean "consolidated
common school district," or "consolidated in
dependent school district," as the case may
be. (Acts 1919, 2d C. S., ch. 65, sec. 1.)

Art.2817*a. Assumption of outstand
ing bonds and tax levy therefor; election
to determine.-If at the time of such pro
posed consolidation there are outstanding
bonds of anyone or more of the districts
proposed to be consolidated, then at an elec
tion held for that purpose on some future day,
there shall be, or at the election held for
the purposes of consolidation, there may
be submitted to the qualified tax paying vot
ers of such proposed consolidated district
the question as to whether or not the
said consolidated district shall assume and
payoff the said outstanding bonds and
whether or not a tax shall be levied therefor,
provided tha t if said election on the questionof assuming said outstanding bonds is held
on the day upon which the election on the
question of consolidation is held, in that
event, there shall be separate notices, ballots,
and ballot boxes and tally sheets for the two
separate elections. If a majority of said vot
ers should vote at either of said elections to
assume and payoff said bonded indebted
ness, then said bonded indebtedness shall be
come valid and. subsisting obligations of said
consolidated district, and the proper offlcers�ereof shall annually thereafter levy suffl
cient taxes to pay the interest thereon as it
�ccrues and to create a sinking fund which
In addition to the sinking funds already ac
CUmulated in the original bonded district or

districts will payoff and retire the said out
standing bonds when they shall become due.
(Id. sec. 2.)

Art. 2817*b. Trustees of consolidated
district; appointment; election; termli
and oath of omce; omcers of board; va

canciest-The Board of County School Trus
tees at its next meeting after such consoli
dation of school districts is declared shall
appoint a board of seven trustees for the con

solidated district. The terms of office of
three of the trustees so appointed shall ex

pire on the first day of May next following
their appointment, and the terms of office of
the other four trustees shall expire on the
first day of May of the succeeding year, the
trustees so appointed to determine by lot
which three trustees shall serve the short
term and which four of their number shall
serve the long term, and each year thereafter
alternately three trustees and four trustees
shall be elected by the qualified voters of the
district on the first Saturday of April of ev

ery year, which trustees so elected shall enter
upon the discharge of their duties on the
first day of May next following. District
trustees shall qualify by taking the oath of
office required of all State Officers in thls
State, which oaths shall be filed with the
county superintendent of the county wherein
the district is situated. The board of trus
tees after being qualified shall immediately
organize by electing one of their number
president and another secretary, a report of
which organization shall be filed with the
county superintendent. Trustees so elected
shall each serve for two years from the first
day of May of the year in which they are

elected or until their successors are elected
and qualified, and in case a vacancy is creat
ed in any board of district trustees by resig
nation or otherwise, the board of county
school trustees shall fill such vacancy by ap
pointment, which appointment shall extend to
the time of the next regular election for dis
trict trustees. (Id. sec. 3.)

Art. 2817*c. Omcers to conduct elec
tion of trustees; compensation; notice
of holding of election; qualifications of
trustees.-The board of trustees of the dis
trict shall appoint three persons, qualified
voters of the district, to hold election for dis
trict trustees, who shall make returns thereof
to the board of trustees of the district within
five days after such election shall have been
held, the three persons holding such election
shall receive as compensation for their serv
ices the sum of two dollars each, to be paid
out of the' general fund of the county in
which said election was held. The board of
trustees when ordering such election and ap
pointing persons to hold election shall give no

tice of the time and place where such. elec
tion will be held, which notice shall be posted
in three public places in the district twenty
days prior to the date in which such election
is ordered to ·be held.' If at the time and
place for holding such election, any or all of
the persons so appointed to hold such elec
tion are absent or refuse to act, then the elec
tors present may select of their number a

person or persons to act in the place of those
absent or refusing to act. .

No person shall be eligible to serve as
school trustee who is unable to read and
write the English Language understandingly, I

and who has not been a resident of the State
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one year and of the district six months prior than one high school for white children and
to the election for trustees. (ld. sec. 4;) one high school for colored children within

Art. 2817�d. District superintendent; the limits of the district, which high schools
election; term of office; duties; teach.. shall be located with reference to the con

ers; employment; term; contracts.-The venience of the majority of the high school
board of, trustees so elected shall employ a pupils of either race. It is herein provided
district superintendent for the district, who that the instruction in such high schools
shallba elected for one year or for two years may embrace any or all of the four years or

as the trustees may determine, and who, in grades or work above the seventh grade, as

addition to his duties as superintendent, outlined by the State Superintendent of Pub
shall be a teacher in one of the elementary lic Instruction for this State and approved by
schools or the high school of the district. the county board of trustees of the county
Acting in collaboration with the district su- wherein 'such high schools are situated. It
perintendent, the board of trustees shall em- is herein further provided that such high
ploy teachers for the several elementary school may be loca ted and conducted in con

schools of the district, or for the departments nection with some of the elementary schools
of the high school, which teachers shall be of the district as may be decided by the trus
elected for one year or two years as the trus- tees of the district.
tees decide, and they shall serve under the di- When in their judgment it is deemed neces
rection and supervision of the district super- sary or expedient, the trustees of the district
intendent. Contracts between the trustees may provide for the transportation of pupils
and the district superintendent and teachers to and from any elementary school or high
shall be in writing and subject to the approv- school of the district whereupon such pupils
al Of the county superintendent of the county may be in attendance, and trustees are here
wherein such district is situated. (Id. sec. by empowered to employ transportation vehi-
5.) cles and drivers for such service, paying the

Art. 2817%e. Visitation of schools by cost thereof out of the local maintenance fund
district superintendent; records and re.. of the district or out of such other funds as

ports.-It shall be the duty of the district may be appropriated for this purpose. (Id,
superintendent to visit personally and inspect sec. 8.)
the several schools of the district and advise Art. 2817�h. Taxing and bonding pow
with the teachers therein, and he shaH be erS of consolidated district; free text
responsible to the district trustees and to books; appeals from such districts.-It is
the county superintendent for the proper con- .herein expressly provided that taxing and
duct of the/school work and the management bonding powers as are provided for elsewhere
of the schools of the district. The district in the laws of this State are hereby guaran
superintendent shall spend at least one- teed to the district consolidating under the
fourth of his time in visiting and inspecting provisions of this Act either common school
the schools of the district, and he shall make districts or independe�t school districts, and
recommendations from time to time to the it is further provided that rural school aid
district trustees and to the county superin- shall be extended to any or all of the schools
tendent for any changes which in his judg- of the districts so consolidating which com

ment are necessary for the proper manage- ply with the laws and rulings governing the
ment of the schools of the district. The dis- distribution of State aid to rural schools
trict superintendent shall keep such records and independent districts. It is further
and make such reports as are required of guaranteed that the law providing free text
him by the district trustees and the county books to the free schools of this State shall
superintendent, and the county superintend- apply to the districts consolidating under the
ent shall refuse to approve vouchers drawn provisions of this Act. Appeals form consol
against the school funds of the district until idated common school districts shall be made
such reports are made by the district superin- to the county superintendent and Board of
tendent. (Id. sec. 6.) Education. (Id. sec. 9.)

Art. 2817�f. Establishment of ele.. Section 10 repeals all conflicting laws.

mentary schools; instruction in.-The dis
trict trustees shall recognize or establish ele

mentary schools withln the bounds of the
district as the need for such elementary
schools shall appear. They shall, in so far
as is practicable, provide uniform school
buildings and equipment for the several ele

mentary schools so recognized or established,
and they shall arrange an annual wage sched
ule for the teachers employed in such ele
mentary schools as nearly uniform as is pos
sible. It is herein expressly provided that
the instruction in the elementary schools of
the district shall embrace, not more than the
first seven grades or years of work as out
lined in the course of study issued by the
State Superintendent of Public Instruction
for this State, and approved by the County
Superintendent of the county wherein such
elementary schools are situated. (Id. sec. 7.)

Art. 2817�4g. Establishment of high
schools; courses of instruction; trans

portation of pupils.-Tbe trustees of the
district may recognize or establish not more

TRUSTEES

Art. 2818. Election an,d qualification.
-On the first Saturday in April of each

year, the qualified voters of each school dis

trict, at a school district meeting for that

purpose, shall elect three trustees for said

district, who shall enter upon the discnarse
of their duties on the first of May next fol

lowing. They shall immediately thereafter
organize by electing one of their number

president and one secretary of the board of

trustees. The term of office of said trustees
shall be divided into two classes, and they
shall draw for the different classes; the one

drawing number one shall serve for one year,
and those drawing numbers two and three

shall serve for two years, and until their suc

cessors shall have been elected on. appointed,
and shall have qualified. On the first Satur

day in .April of each year thereafter,. th�re
shall be an election in each school dIstrIct
for the election of a trustee or .trustees, as
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the case may be, and the trustee or trustees school system; and in the event of trustee

so elected shall serve for two years and un- elected, in 'the opinion of the county superin
til his or their successor or successors shall tendent or the county judge, who is ex-officio

have been elected or appointed and shall have county superintendent, is not qualified to

been qualified. The trustees so elected or ap-. serve under the provisions of this article, it

pointed shall, before entering upon the dis- shall be the duty of the county superintend
ehnrge of their duties, qualify by taking the ent, or .such county jud.ge who is ex-officio
oath as provided by the constitution, and county superintendent, to refuse to recognize
shall, as soon as practicable, file said oath such person who has been so elected as as

with the county superintendent or county such school trustees, and to make written

judge; provided, that nothing herein shall in- request within twenty days after such elec
terfere with the term of office of trustees al- tion, of the county attorney, or district attor

ready chosen in accordance with the provi- ney in case there be no county attorney, to
sions, of the law. (Acts 1905, p. 263, sec. - 67.) institute and prosecute with dispatch such

Art. 2819. Election officers; returns; suit, in the name of the State of Texas, for
compensation; notice of election; ap- the removal of such trustee, in the district
pointment of substitutes; eligibility of court of the county where such trustee re

school trustees.-The board of trustees of sides, at the option of the county attorney
the common school district shall appoint or district attorney in case there be no coun

three persons, qualified voters of the district, ty attorney; provided it shall be lawful un

to hold such election and shall make returns del' the provisions of this Article, upon good
thereof to the board of trustees of the com- cause shown within the discretion of the
mon school district within five days after court where such suit is pending, to enjoin
such election shall have been held. The and restrain such person from acting as such
three persons holding said election shall re- trustee during the pendency of such suit for
ceive as compensation for their services the his removal. It shall be lawful under the
sum of one dollar each, to be paid out of the provisions of this Article to summon such
general fund of the county in which said elec- trustee so elected before the court in the trial
tion was held. '1.'he board of trustees, when of such cause, and there make examination
ordering such election and appointing per- of him as to his qualifications to serve as

'sons to hold election, shall give notice of the such trustee as defined by this Article, and,
time and place where such election will be in case such trustee, after having been duly
held, which notice shall be posted at three cited to answer in said cause and summoned
public places within the district at least as herein above provided to appear for ex

twenty days prior to the date of holding amination, shall fail, neglect or refuse to
said election. If, at the time and place for obey said summons and fail to appear for the
holding such election, any or all of the per- purpose of examination, and fail or refuse to
sons so appointed to hold such election are submit to such examination, such failure,
absent or refuse to act, then the electors pres- neglect or refusal shall be prima facie evi
ent may seJect of their number a person or dence of his disqualification under the terms
persons to act in the place _of those absent of this Article, and because thereof the court
or refusing to act. No person shall be eligi- trying such cause, shall be authorized to
ble to service as a school trustee who 'can- render thereupon judgment by default
not read and write and has not been a against such. trustee so defaulting removing
resident of the school district for six months him from his said office of school trustee,
prior to the election held for trustee. (Acts and declaring the same vacant. It shall be
1905, p. 263, sec. 68; Acts 1915, ch. 132, sec. the duty of the county board of education of
1.) -the county where such trustee has been elect-

The title of the act purports to amend articles ed t
.

t it bl h
.

2819, 2820, chapter 15, title 48, and articles 2887
0 appom Some SUI at e person, w 0 IS

and 2889, chapter 18, title 48, Rev. St. 1911. Sec. qualified as herein defined, to act as such
1, after the enacting clause, follows the title, ex- trustee during the pendency of such suit to
cept that the number "2819-" is erroneously stated remove such trustee so elected, if he shall�s "291�," though the correct number is employed
III setting forth the article in its amended form. be enjoined from so acting, and, in case such
Sec. 2 repeals all laws in conflict. trustee so elected shall be removed by such

Art. 2820. Returns of election.-The re- suit brought by the county attorney, or dis
turns of the election of the trustees to be trict attorney in case there be no county at
elected as heretofore provided for the 'control torney, then such trustee, so appointed by the
and management of the schools of the district county board of education of said county,
shall be made to the, board of trustees where shall continue to serve until the next regular
Such election is held, and the board of trus- election of school trustees for such district;
tees shall meet and canvass the returns of provided, however, that such trustee so ap
said .election within five days after returns pointed may be removed for the causes and
ha.ve been made and declare the result of in the manner provided by

- this Article. In
said election and issue to the persons so case of vacancy in said office of trustee, by
elected their commissions as such trustees, resignation or otherwise, the county board of
and shall notify the county judges or the education of the 'county shall appoint a suit
count.y superintendent, if the county has a able person qualified under the provtslons of

• superurtendent. (Acts 1905, p. 263, sec. 93; this Article to so act as such trustee until

Ac�, 1907, p, 204; Acts 1915, ch. 132, sec. 1.) I the next regular election of school trustees
.

rt. 2821.· Qualifications of trustees; for such district; and in case such 'Co�nty
&ll�t to remove trustee not qualified; ap- board of education, under the provisions
:olntment of temporary trustee; vacan- hereof, should appoint some person not quali
a�'dTh� tr.ustee� elected must be able to read fled, suit for his removal shall be brought by
and

wrIte mtelhgently the English language, the county attorney, or district attorney in

of t{eaSd, comprehend and interpret the laws case there be no county attorney, of the
e tate of Texas relating to the public I State, in the name of the State of Texas, in
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the manner and upon the same terms and
conditions as has been herein provided for in
case of the election of persons who are not
qualified to act as such trustees. (Acts 1905,
p. 263, sec. 93; Acts 1907, p. 204 j Acts 1917,
ch, 199, sec. 1.)

Art. 2822. District trustees a body cor

porate.-The trustees of school districts pro
vided for in the preceding articles of this

chapter, and their successors in office, shall
be a body politic and corporate in law, and
shall be known by and under the title and
name of district trustees of district number
-, and county of -,--, state of Texas; and
as such may contract and be contracted with,
sue and be sued, plead or be impleaded, in
any court of this state of proper jurisdiction,
and may receive any gift, grant, donation or

devise made for the use of the public schools
of the district. All reports and other official
papers shall be headed with the number of
district and name of county. (Acts 1905, p.
263, sec. 69.)

Art. 2823. Shall have management
and, control of schools.-The· trustees of, Art. 2827. Special, tax authorized.
school districts shall have the management The commissioners' court of any county in
and control of the public schools and public this state shall have power to levy a special
school grounds. It shall be unlawful for any tax for the further maintenance of public
person or persons to loiter or loaf upon any free schools, and the erection within each
.publtc school grounds in this state during the school district of a schoolhouse or school
session of such school, after being warned by houses; provided, a majority of the quall
the person in charge of such school to leave fled property taxpaying voters of the dis
such grounds; and such person or persons so trict, voting at an election to be held for the
found shall be guilty of a misdemeanor, and, purpose, shall vote such tax, not to exceed
upon conviction therefor, shall be fined in in any year fifty cents on the one hundred
any sum not less than five and not to ex- dollars valuation of the property subject to
ceed twenty-five dollars. They shall have the taxation in such district; provided, that all
power to employ and dismiss teachers, but in property assessed for school purposes shall
case of dismissal, teachers shall have the be assessed at the rate of value of proper
right of appeal to the county and state super- ty as said property is assessed for state and
intendents. (Id. sec. 70.) county purpose: (Id. sec. 57. Amended Acts

Art. 2824. Make contracts for the dis. 1909, p. 17.)
•

S Art. 2828. Petition for tax election.-tr1ct.- chool trustees shall determine how
Whenever twenty orunore, or a majority of

many schools shall be maintained in their '

school district, and at what points they shall the property taxpaying voters of a dlstrlct,
be located; provided, that not more than one

wish to tax themselves for the purpose of

school for white children and one school for supplementing the state school fund appro

colored children shall be established for each priated to said district, they shall make ap

sixteen square miles of territory or major plication to the county judge, who shall issue
an order for an election to be held in said

fraction thereof, within such district; they district, to determine whether such tax shall
shall determine when the schools shall be
opened and when closed; they shall contract

be levied. Said application shall designate
with teachers and manage and supervise the

either the speclflc rate of tax to be levied,
or a rate of tax not exceeding fifty cents on

schools, subject to the rules, and regulations the one hundred dollars valuation of prop-
of the county and state superintendents; erty, and the order of said judge shall state:
they shall approve all teachers vouchers, and 1. When said election shall be held.
all other claims against the school fund of 2. ,A.t what point or points the polls shall
their district; provided, that' trustees, in be opened.
making contracts with teachers, shall .not 3. The rate of tax to be voted on; provld
create a deficiency debt against the district. ed, that no election shall be held to deter
(Id, sec. 71.) mine the levy of a tax exceeding fiftsr. cents

Art. 2825. Oontracts with teachers.- on the one hundred dollars valuation of
Trustees of a district shall make contracts property, but the proposition may be for a

with teachers to teach the public schools of specific tax rate within this limit or for a

their district, but the compensation to a school tax not exceeding fifty cents on the
teacher, under written contract with the one hundred dollars valuation of taxable
trustees, shall be approved by the county su- property in the. district.

•

perintendent before the school is taught, stat- The county judge shall order the sheriff
ing that the teacher will teach such school to give notice of such election, by posting
for the time and money specified in the con- three notices in -the district for three weekS
tract; and the board of trustees shall have before the election, and the sheriff shall
authority, whenever the average daily

at-I
obey such order. Not more than one su�h

tendance exceeds thirty-five PUPil,S, to employ election shall be held in the same scholastic
one competent assistant to every thirty-five year. (Id. sec. 38. Amended Acts 1909, p.
pupils of such excess and fractional part 17.)

,

thereof exceeding fifteen pupils ; and all chll
dren within the scholastic age residing in
such district, though they may have settled
in such district since the scholastic census
was taken, shall be entitled to receive all the
benefits of the schools of such district· and
in a district that levies a special schooi tax
the trustees shall have the right to increas�
the salaries of teachers and the scholastic
age, and may also have the schools taught
longer than six months, if it is deemed ad
visable. (ld. sec. 72.)

Art. 2826. Check for payment of
teacher.-The amount contracted by trustees
to be paid a teacher shall be paid on a check
drawn by a majority of, the trustees, on th�
county treasurer, and approved by the county
superintendent. The check shall in all in
stances be accompanied by the affidavit of the
teacher that he is entitled to the amount spec
ified in the check, as compensation under'
his contract as a teacher. I (Id. sec. 74.)

LOOAL TAX
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Art. 2829. Prelsiding officer; ballots.
The county judge shall appoint a presiding
officer for each voting place to hold said
election, who shall make due ret"!lrn there
of as is required by law for holding a gen
eral election: and each person, who favors
taxation for school purposes, shall have writ
ten or printed on his ticket, "For, School
'l'ax," and each person opposed to such tax
atio� shall have written or printed on his
ticket "Against School Tax." The ballots
shall 'be prepared by the county judge� and
the county shall bear the expense of having
them printed. (Id. sec. 59. Amended Acts
1909, p. 17.)

Art. 2830. Hours of election.-All polls
for school district elections shall be opened
at eight o'clock a. m., and shall be closed at
six o'clock p. m., and none of the officers
holding such election shall be entitled to
compensation therefor. (Id. sec. 60. Amend
ed Acts 1909, p. 17.)

Art. 2831. Who entitled to vote.-All
persons who are legally qualified voters of
this state, and of the county of their resi
dence, and who are resident property tax
payers in said district, shall be entitled to
vote in such school district election; and,
if at such election a majority shall vote for
the tax, it shall be declared by the commis
sioners' court to have carried in said dis
trict, and entered upon the records of said
court to have been carried; and in all cases
the returning officer shall make a full and
complete return, as in other elections, to
said court, within five days after said elec
tion is held, and said return shall be opened
and counted at the first meeting of said
court and the result declared. (Id. sec. 61.
Amended Acts 1909, p. 17.)

Art. 2832. Challenge of voters.-AnY
one person may challenge a voter; but if
the challenged party takes an oath.that he is
a qualified voter. of the state and county,
and that he is a resident property taxpayer
in said district,· he shall be entitled to vote.
(Id. sec. 62.)

Art. 2833. Election to abrogate, in
crease or diminish· tax.-At any time after
the expiration of two years after any dis
trict has levied a school tax on itself, twen
ty property taxpaying qualified voters, or a
majority of such voters of the district, may
have an election held, upon the proper peti
tion to the county judge, to determine wheth
er such tax shall be abrogated, increased. or
diminished. Such election shall be held and
conducted as elections provided for in ar
ticle 2829, and persons entitled to vote at
such elections shall possess the qualifications
prescribed in article 2831. (Id. sec. 63.)

Art. 2834 .. Form of ballot.-If the elec
tion be to abrogate or diminish the school
t�x, each voter favoring. the abrogation or
diminution shall have written or printed up
on his ticket, "For 'abrogating school tax,"
or, "For diminishing school tax to - cents,"
as the case may be; and each voter opposing the abrogation or diminution shall have
written. or printed on his ballot, "Againstabrogating school tax," or, "Against dimin
ishing school tax to - cents," as the case
may be; and a majority vote shall be nec
essary to abrogate or diminish the schooltax. (Id, sec. 64.)

Art. 2835. Form of ballot for increase.o:-lf the election be to determine whether

the tax shall be increased, each voter fa
voring the increase of the school tax shall
have written or printed on his .ballot, "For
increase of school tax;" and each voterop
posing such increase shall have written or

printed on his ballot, "Against increase of
school tax;" and, if a majority of the votes
cast be in favor of increasing the tax, it
shall be increased. (Id. sec. 6�. Amended
Acts 1909, p. 17.)

Art. 2836. Levy of tax.-The county
commissioners' court shall, at the time of
levying the taxes for county purposes, also
levy upon such school district the rate of tax.
said district has voted upon itself, or, if the
proposition shall have been, "for a school
tax not exceeding fifty cents on the one,
hundred dollars valuation of taxable prop
erty in the district," the commissioners'
court shall levy such a rate within that
limit as shall have been determined by the
board, of trustees of said district and the
county superintendent, and. certified to said
court by the county superintendent. It shall
be the duty of the tax assessor to assess

said tax as other taxes are assessed, and to
make an abstract showing the amount of
special taxes assessed against each school
district in his county, and to furnish the
same to the county superintendent, on or

before the first day of September of the
year·for which such taxes are assessed; a�d
the taxes levied upon the real property III

said districts shall be a lien thereon, and the
same shall be sold for unpaid taxes in the
manner and at the time of sales for state
and county taxes. A special tax voted in
any district after the levy of county taxes
shall be levied at any meeting of the com

missioners' court prior to the delivery of the
assessment rolls by the assessor. The tax
assessor shall assess, and the tax collector
shall collect, said district taxes as other
taxes are assessed and collected. The tax
assessor shall receive a commission of one

half of one per cent for assessing such tax,
and the tax collector a commission of one

half of one per cent for collecting the same.

The tax corrector shall pay all such taxes
to the county treasurer; and said treasurer
shall credit each school district with the
amount belonging to it, and payout the same

in accordance with the law. (Id. sec. 66.
Amended- Acts 1909, p. 17.)

SOHOOLHOUSE BONDS

Art. 2837. Election for issuance of
bonds.-When twenty or more, or a majority,
of the qualified taxpaying voters of a school
district shall petltlon the county judge, he
shall order an election in the school district
from which the petition came, to determine
whether or not a majority of the legally
qualified property taxpaying voters of that
district desire the issuance of bonds as indi
cated in the petition, and the annual levy of
a tax sufficient to pay the current interest
on said bonds and provide a sinking fund
sufficient to pay the principal at maturity.
Said election shall be ordered, held, and the
returns counted and published as in other
school elections in accordance with the laws

.

of this state, and it shall not be necessary
to vote upon a specific rate of tax, but the
ra te shall be determined as provided in ar-



480 EDUCATION-PUBLIC Tit. 48,

ticle [2841]. (Id. sec. 76. Amended Acts
1909, p, 17.)

Art. 2838. Ballots.-Whenever the coun

ty judge in any county in the state of Texas
shall have found it lawful and necessary to
order an election for schoolhouse bonds, as

provided herein, said county judgeshall pre
pare proper ballots for use in said, school
district election, and the county shall bear
the expense of hav.ing such ballots printed;
and each person who favors the issuance of
bonds and the levy of a tax therefor, shall
have written or printed on his ballot, "For
the Bonds," and each person opposed to such
taxation shall have written or printed on

his ballot, "Against the Bonds." (Id. sec. 80.
Amended Acts 1909, p. 17.)

Art. 2839. Issuance and sale of bonds.
-If, after the results of said election are

known, it shall appear that a majority of the
votes therein have been cast in faVOl' .of the
issuing of schoolhouse bonds, the commis
sioners' court of the county in which said
school district is located shall issue said
bonds. on the faith and credit of said school
district, which bonds shall bear not more

than five per cent interest per annum, and
shall run not more than forty years; provid
ed, that when the houses are to be built of
wood the time of the bonds herein provided
for shall not be more than twenty years.
The said bonds shall be examined by the at
torney general of the state of Texas, and
registered by the comptroller of public ac

counts of thestate of Texas. They shall be
sold to the highest bidder, and the purchase
money shall be placed in the county treasury
to the credit of said school district, and the
money shall be disbursed upon warrants is
sued by the trustees of said district, approv
ed by the county superintendent, in payment
of accounts legally contracted in buying,
building, equipping or repairing the school
house or schoolhouses for such district, or in
the purchase of sites therefor; provided, that
the commissioners' court may invest the
county permanent school fund in such school
district schoolhouse bonds, and the state
board of education shall have ,the right to
purchase such bonds on the same conditions
as it may purchase other bonds. (Id, sec.

77. Amended Acts 1909, p. 17.)
Art. 2840. Form of bond.-The said

school district schoolhouse bonds shall ex

press on their face: The state of�Texas, the
name of the county, and the number or cor

poration name of the- district issuing said
bonds; provided, the bonds shall not run

more than forty years, 'and shall bear not
more than five per cent interest per annum,
and shall never be sold below par. (Id. sec.
81. Amended Acts 1909, p. 17.)

Art. 2841. Levy of bond tax..-When the
commissioners' court shall provide for the
issuance of such bonds,

.

and each year there
after so long as the bonds or any of them are

outstanding, said court shall levy a tax not
to exceed twenty-five cents on the one hun
dred dollars valuation of taxable property of
said school district, sufficient to pay the in
terest on the bonds and to produce a sinking
fund, which, together with the interest there
on when placed at interest, shall be sufficient
to pay the principal of said bonds at ma

turity. The rate of such tax shall be deter
mined by the trustees of the district and the
county superintendent, and certified by the

county superintendent to the commissioners'
court; provided,· that the rate of the bond
tax, together with the rate of special local
tax of the district for the maintenance of
schools therein, shall never exceed fifty cents
on the one hundred dollars valuation of tax
able property of said school district; but if
the rate of bond tax certified by the cou�ty
superintendent to the commissioners' court,
together with the rate of maintenance tax
previously voted in the district, shall at any
time exceed fifty cents on the one hundred
dollars, such bond tax shall operate to re
duce the maintenance tax to the difference
between the rate of the bond tax and fifty
cents. Said school district bond tax shall be
assessed and collected in the manner provid
ed by law for the assessment and collection
of the special local tax for the maintenance
of public free schools; provided, that the
rate of school tax certified to the commis
sioners' court by the county superintendent
shall be the rate to be levied by the commis
sioners' court in the school district, until a
change in such rate shall be rerommended
by the county superintendent and board of
trustees of the district within the limits
prescribed by law. (Id. sec. 78. Amended
Acts 1909,. p, 17.)

Art. 2842. Tax. must be levied until
bonds are paid.-.After said bonds shall have
been issued and sold, and said tax shall
have been levied sufficient to pay said bonds
and the interest thereon as provided above,
it shall not be lawful to hold an election iri
said district to determine whether or not
said tax shall be discontinued or lowered
until said bonds, together with the interest
thereon; shall have been fully paid; nor

shall the limits and boundaries of said com
mon school district ever be decreased until
after said bonds and the accrued interest
thereon shall have been fully paid. (Acts
1905, p. 263, sec. 79.)

Art. 2843. Expenditure of proceeds of
bonds.-The funds arising from the sale of
said common school district bonds of any dis
trict, and placed to the credit of said district
in the treasury of said county, shall be appor
tioned to ·the use of the public free schools
of said district for the purpose of building
and equipping schoolhouses, in accordance
with the method and manner provided by
law for' the division of the funds for the
maintenance of public free schools therein.
(Id., p. 263, sec. 82.)

.

SCHOOL PROPERTY

Art. 2844. Trustees to contract for

building.-The trustees of a school district
shall contract for the erection of the build
ings and superintend the constructton of the

same; and the 'county superintendent shall
draw his warrant or warrants upon the
school fund so appropriated only upon the ac

counts first approved by them. (Id. sec. 84.)
Art. 2845. Lien may not be acquired.

No mechanic, contractor, material man, or

other person, can contract for, or in. any
other manner have or acquire, any lien upon
the house so erected or the land upon which
the same is situated; and all contracts with
such parties .shall expressly stipulate for H

waiver of such lien. (Id. sec. 85.)
Art. 2846. Sale of school property.

The trustees of any school district, Ul1011 the,
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teachers to' teach high school subjects, who
shall each hold a State first grade certificate
Dr certificate of higher grade, and shall be
maintained for not less than eight scholastic
months during each SchDDI year. A high
SChDDI of the third class shall be a high
SChDDI which maintains at least two years Dr

grades of work above the seventh grade Dr

year, may include in its curriculum the first
seven years or grades of work, shall employ
at least one teacher to' teach high SChDDI sub
jects, who shall hold a State first grade cer

tificate Dr certificate of higher grade, anti
shall be maintained ror not less than seven

scholastic months during each SChDDI year.
Each class or high SChDDls herein defined
shall be entitled to' receive a certificate of ap
proval Dr classlficatlon from the State De
partment of EducatiDn. High SChDDls which
fail to' come up to' the standard herein pre
scribed as to' teachers, number of grades Dr

years of work and length of annual session,
shall not be prohlblted by this Act, but such
high SChDDls shall not be entitled to' receive a

certificate or approval, Dr elasslflcatlon from
the State Department of Educatlon. A grade
Dr year or work as herein mentioned shall
consist or not less than thirty-two weeks of
five days each. (Acts 1911, p. 34, sec. 2;
Acts 1915, ch. 36, sec. 5.)

Art. 2849bb. Subjects of study in high
schools.-Besides the subjects prescribed by
law to' be taught in the public SChDDls of Tex
as, such additional subjects' as agriculture,
manual training, domestic economy Dr other
vocational branches shall be included in the
course of study in all high SChDDls provided
for herein which are located outside or in
eorporated towns and cities, and special at
tention shall be given to' teaching -said sub
jects.. (Id. sec. 6.)

Art. 2849c. Duty of state board of
education as to appropriations; depart
ments of domestic economy, manual
training and agriculture; dllties of board

Art. �849a. Schools authorized.-That of trustees of high school and state su

public high schools are hereby authorized to' perintendent of public instruction, etc.
be established in the common SChDDI districts It shall be the duty of the state board or edu ...

of Texas, said high SChDDls to' be an integral cation to' duplicate by an approprlatlon out
part of the public free SChDDI system of the of money provided for by this Act an amount
state. (Acts 1911, p. 34, sec. 1.) not less than five hundred ($500.00) dollars,

. Art. 2849b. Classification of high nor more than fifteen hundred ($1,500.00) dol
schools.-In accordance with the provisions lars, that shall have been set apart by the
of this Act, the public high schools of the trustees of a public high SChDDI or the first
State shall, upon satlsfactory evidence, be class Dr or the second class, the establish
ranked by the State Department of Educa- ment of which is herein authorized, or any
tion as high SChDDls of the first class, high such high SChDDI that has already been estab
Schools of the second class and high SChDDls lished in either a common SChDDI district or
of the third class. A high SChDDI of the first an independent district,' for establishing,
class shall be a high SChDDI which maintains equipping and maintaining a department or
at least four years Dr grades of work .above agriculture; an amount or not less than ftve
the seventh grade Dr years, may include in its hundred ($500.00) dollars, nor more than one
curriculum the first seven grades Dr years of thousand ($1,000.00) dollars, that shall have
Work, shall employ at least two teachers to' been set apart by the trustees of any such
teach high school subjects, who shall each high SChDDI ror establishing, equipping and.hold a State first grade certificate Dr certifi- maintalnlngva department or domestic econ-
cate of higher grade, and shall be maintained omy ; and an amount or not less than five
�or not less than eight scholastic months dur- hundred ($500.00) dollars, nor more than one
ing each school year. A high school of the thousand ($1,000.00) dollars that shall have
Sec?nd .

class shall be a high. SChDO'l which been set apart by the trustees of any such
rnamtams at least three years or grades of I high. SchDDI for establishing, equipping and
Work a�ove the seventh grade or year, may maintaining a department of manual traininclude III its curriculum the first seven years J! Ing ; an amount of not less than five hun
or grades or work, shal! employ at least two dred ($500.00). dollars, nor more than one

TEx.REV.C.S.-31

order
.

of the commissioners' court, prescrlb
Iug the terms thereof, when deemed advisa

ble may make sale of any property belong
ing to' said school district, and apply the

proceeds to the purchase of necessary

grounds, or to' the building Dr repairing of

schoolhDuses, Dr place the proceeds to the

credit of the available SChDDI fund of the

district. (Id. sec. 86.)
Art.2847. Control of school property.

-All SChDolhDuses erected, grounds purchas
ed or leased tor a SChODI district, and all

other property belonging thereto, shall be un

'der the control of the district trustees of such
district. (Id. sec. 87.)

Art. 2848. Protection of· houses of re

spective races.-A schoolhouse constructed
in part by voluntary subscription by colored

parents Dr guardians, and for a SChDOI tor
colored children, shall not be used for white
children without the consent of the trustees
of the district, and a like rule shall protect
the use or schoolhouses erected in part by
voluntary subscrlptlon of white parents Dr

guardians for the benefit of white children.
(rd. sec. 88.)

Art. 2849. Title to property.-All con

veyances. devises and bequests of property
for the benefit of the public SChDOls made
by any one for any county, city Dr town, or

district, shall, when not otherwise directed
by the grantor Dr devisor, vest said property
in the county judge ·of the county, or the
board of SChDDI trustees of the city Dr town,
or the tru.stees of the SChDDI district, or their
successors in offlee, as the trustees for those
to be benefited thereby, and the same, when
not otherwise directed, shall be administered
by said officers under such rules as may be
established by the state superintendent. (Id.
sec. 132.)
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thousand ($1,000.00). dollars that shall have
been set apart by the trustees of a public
high school of the third class in a common

school district for establishing, equipping and

maintaining a department of agriculture;
provided, that not more than two thousand
($2,000.00) dollars shall· be appropriated by
the state board of education for the purpose
mentioned to anyone high school during the
same scholastic year; and provided further,
that such appropriation shall not be made
more than twice to the same school. The
board of trustees of the high school, applying
for state aid for establishing, equipping and
maintaining a department of agriculture, do
mestic economy or manual training, shall
provide ample room and laboratories for the
teaching of each subject or subjects, and in
connection with the department of agricul
ture in the high school, shall provide a tract
of land, conveniently located, which shall be
sufficiently large and well adapted to the pro
duction of farm and garden plants, and shall
employ a teacher who has received special
training for giving efficient instruction in the
subject. The state superintendent of public
instruction shall make accurate and full in
vestigation of the school property, appliances
and ground possessed by any board of trus
tees that may apply for state aid under the
provisions of this Act, and shall make a re

port of the result of his investigation to the
state board of 'education, together with his
recommendations touching the same. The
state board of education shall grant aid to
those high scnools that have complied with
the provisions of this Act, that shall give ev

idence that, after the state aid is withdrawn,
the high schools will continue to maintain
the department for instruction in agriculture,
domestic economy or manual training, and
that have been recommended by the state
superintendent of public instruction; (Acts
1911, p. 34, sec. 3.)

Art. 2849d. County school trustees to
manage; how elected; terms, etc.-The
general management and control of the high
schools in each county of the state, provided
for in this Act, shall· be vested in five county
school trustees, elected from the county at
large, at the time the trustees of the common

school districts are elected, the first Satur
day in April of each year, the order for their
election to be made at the same time and by
the same authority that orders the election
of the trustees of the common school dis
tricts. The first election under this Act shall
1)e held on the first Saturday in April subse
quent to the taking effect of this Act, at
which election five county school trustees
shall be chosen, who shall decide by lot at
their first meeting which two shall hold of
fice for one year, and which three shall hold
office for two years, and two of whom shall
hold office for one year, or until their suc

cessors are elected and qualified,· and three of
whom shall hold office for two years, or un

til their successors are elected and qualified;
and regularly thereafter on the first Satur
day In April of each year an election shall be
held for such county school trustees, two be
ing elected at the expiration of the term of
t1:::.ose first holding for one year, and three be
ing elected at the expiration of [the term of)
those fir�t holding for two years; provided,

if 'this Act does not take effect prior to the
first Saturday of April, 1911, the county
school trustees, herein provided for, shall be
appointed by the commissioners court of each
county, to serve until the election and quali
fication of their successors in 1912. (Id. sec.
4.)

Art. 284ge. To classify into primary,
intermediate and high schools, etc.;
course of study, etc.-It shall be the duty
of the county school trustees to classify the
schools of the county into primary schools
intermediate schools and high schools, for th�
purpose of .promotlng the efficiency of the pri
mary and intermediate school and of estab
lishing high schools wherever practicable. In
classifying the schools and in establishing
high schools.. the county school trustees shall
confer and advise with the county superin
tendent of public instruction and the district
school trustees of the county, and shall give
due regard to schools already located, to the
distribution of the population and to the ad
vancement of the children in their studies.
The said county school trustees shall, in co

operation with the county superintendent of
public instruction, prescribe a course of study
for the public schools of the county conform
ing to the law and. the requirements of the
state department of education. (Id. sec. 5.)

Art. 2849f. Rights and powers former
ly in commissioners' court vested in coun

ty school trustees.-All rights and powers
pertaining to the public free schools of the
county that have heretofore been vested in
the commissioners court and that are not pre
scribed by this Act, shall hereafter be vested
in the county school trustees. In determin
ing the location of high schools, the county
school trustees shall, by and with the con

sent of the majority of the trustees of each
district affected, effect the consolidation of
as many common school districts as practica
ble, and shall negotiate with the school trus
tees of such common school dlstricts as have
no high schools for the free tuition of eligible
children in the high schools, thereby giving
high school privileges and opportunities, so

far as possible, to all children of scholastic
age residing in the rural districts. The coun

ty school trustees are also empowered to ne

gotiate with the trustees of independent
school districts that have high schools for the
free tuition of eligible children who reside in

adjacent or convenient· common school dis
tricts not maintaining high schools. (Id.
sec. 6.)

. Art. 2849g. County school trustees
body corporate; powers; title of sch�ol
property.-The county school trustees of
each county shall constitute a body corpo
rate, by the name of the County School Trus-
tees of County, State of Texas, and in
that name may acquire and hold real and
personal property, and 'sue and be sued, and

may receive bequests and donations or other
moneys or funds coming legally into their.
hands, and may perform other acts for the

promotion of education in the county. The
title to any school property belonging to the

county, the title of which has heretofore been
vested in the county judge and his successors
in office, or any school property that may be

acquired, shall vest in the county school trus
tees and their successors in office for public
free school purposes. (Id. sec. 7.)
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Art. 2849h. County school superin
tendent as secretary and executive om

cere record of proceedings.-The county
seh�ol trustees shall designate the county su

perintendent as their secretary and executive

officer; and it shall be the duty of the coun

ty superintendent to keep a true and correct

record of all the proceedings of said county
.

school trustees in a well bound book, which

shall be furnished him by the commissioners
court, and such record shall be open. to pub
lic jnspection. (Id. sec. 8.)

Art. 2849i. To apportion funds.-Upon
receiving notice from the state superintend
ent of public instruction, of the amount of
state available school funds apportioned to
the county, exclusive of all independent dis
tricts, having each more than 150 scholastics,
it shall be the duty of the county school trus

tees, acting with the county superintendent,
to apportion all available state and county
funds to the school districts as prescribed by
law. (ld. sec. 9.)

Art. 2849j. Appeals.-All appeals from
the decisions of the county superintendent of
public instruction shall lie to the county
school trustees, and from the said county
school trustees to the state superintendent of
public instruction, and thence to the state
board of education. (Id. sec. 10.)

Art. 2849k. Meetings; expenses of
trustees.-The county school trustees shall
hold meetings once each quarter on the first
Monday in August, in November" in Februa
ry and in May, or as soon thereafter as prac
ticable, and at other times when called by the
president of the board of trustees. Each
county school trustee shall be paid his actual
expenses incurred in attending the meetings
provided for in this section, such payments to
be made from the general fund of the coun

ty, by warrants drawn on order of the com

missioners court after approval of itemized
accounts, properly sworn to; provided, that
no member shall receive more than three
($3.00) dollars per' day, nor more than twen
ty-four ($24.00) dollars during any scholastic
year. (ld. sec. 11.)

Art.28491. Qualifications of trustees;
organization;' president.-The county
school trustees shall be qualified voters and
freeholders of the precinct or county from
which they are elected. They shall be of
good moral character, able to read and speak
the English language, shall be persons of
good education and shall be in sympathy
with public free schools. Four of the county
school trustees shall each reside in different
commissioners precincts, and a majority of
them sliall reside in common school districts.
Within twenty days after their election and
.qualification, the county school trustees shall
meet. and organize by electing one of their
number president. The. county school trus
tees shall be elected and shall qualify in the
same manner as other county officers are
elected and qualified. (Id. sec. 12.)

Art. 2849m•.Vacancies; quorum.-All
Vacancies in the office of county school trus
teas 'shall be 'filled by election by the remain
ing county school trustees. Three of the
county school trustees shall constitute a quo
rum, and all questions shall be decided by a
majority vote. (ld. sec. 13.)

Art. 2849n. Appropriation; expendi
tures, etc., to be itemized and reported"

etc.-The sum of fifty thousand ($50,000.00)
dollars, or sucb part thereof as is necessary,
is hereby appropriated out of any money in
the state treasury, not otherwise appropri
ated, for the year ending August 31, 1912,
and fifty thousand ($50,000.00) dollars, or such
part thereof as is necessary, for the year end
ing August 31, 1913, for the purpose of carry
ing out the provisions of section 3 of this Act
[Art. 2849c]. The expenditure of all money
granted under the provisions of this Act, to
gether with the sum furnished by the board
of trustees of the high school for the same

purpose, shall be itemized and .reported under
oath to the state superintendent of public in
struction by the treasurers, or depositories,
of the board of trustees 0:( the high schools
receiving aid under the provisions of this Act.
(Id. sec. 14.)

Art. 28490. Laws repealed.-All laws
and parts, of laws in conflict with this Act
are hereby repealed. (Id, sec. 15.)

OHAPTER SIXTEEN

INDEPENDENT DISTRICTS
Art. 2850. Application to county judge

for elections.-At any time hereafter, it
shall be lawful for any town or village which
may desire to incorporate for school purposes
only, to make application to the county judge
for the organization of an independent school
district, as provided for by the general stat
utes governing such cases, and for the elec
tion of a board of trustees, as provided in
this title, and on receipt of such application
it shall- be the duty of the county judge to
proceed as required in articles.... and ....

of this chapter. (Acts 1905, p. 263, sec. 172.) I

Art. 2851. Incorporation.-A town or

village authorized to incorporate under this
chapter, or having two hundred inhabitants
or over, may form an incorporation for free
school purposes only, which may include
within its bounds a town or village incor
porated for municipal purposes, the same not
having assumed control of the public schools
within its limits; provided, that the ter
ritory so incorporated for free school pur
poses shall not exceed an area of twenty-five
square miles; provided, that said corpora
tion shall be laid out in a square as near as is
practicable with reference to the location of
the school building; and, when so desiring
an election may be held under the provisions
of this title and chapter; and if, at such elec
tion, a majority of the votes cast be in favor
of the incorporation, it shall be the duty of
the county judge to make return thereof, and
cause a record of the result of such election
to be made, the same as provided for by ar

ticles 1040 and 1041, Revised Statutes of
Texas, upon which entry being made, such
town or village shall be regarded as duly in
corporated for the purpose

.

of
, establishing

and maintaining free schools therein, and
shall, upon notice to the state board of edu
eatiori by the board of trustees hereinafter
provided for, receive such pro rata share of
the available school fund as its scholastic
population may entitle it .to. And provided
also that all school incorporations hereafter
formed. under the provisions of tnts chapter
shall have the right to levy and collect taxes
and issue bonds ror school purposes, the
same as school incorporations heretofore
formed. Whena town or village is included
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in a corporation for free school purposes, and
such town 0'1' village shall afterwards be in
eorporated for municipal purposes, it shall
not thereby acquire a right to' take the
control of the schools within its limits out
of /the hands of the school corporation, (Id.
sec. 149.)

Art. 2851a. Schools in independent
district assumed or controlled by city or

town within district; order for election
to determine.-When a town or village in
corporated ror free school purposes only un

der the general law, and hereinafter desig
nated as an "Independent SchQQI District,"
and a city 0'1' town forming a part of such
Independent SchQO'I District which is incor
porated for municipal purposes, Under the
general law, and hereinafter referred to' as

an "Incorporated city or town," shall 'be de
sirous of having the public schools within
such independent district assumed by 0'1' un

der the CQntrQI of such city or town, the same

shall be done in the following manner to',
wit:

Whenever as many as fifty or a majority
of the resident qualified voters of such In
dependent SchQQI District shall petition the
Board of Trustees of such Independent
SchQQI District to' order an election for the
purpose of voting on the proposltton of
whether 0'1' not the public free schools in said
district shall be assumed and controlled by
such Incorporated city or town, said board
of trustees shall order an election, to' be held
at the usual voting place 0'1' places, within
such independent school district and which
election shall be ordered and held "In CQn

forrnity with the law governing bond and tax
elections in independent school districts, ex

cept the qualified electors voting thereat need
not be property tax payers, but must be quali
fied to' vote under the' laws of this State
regulating general elections : provided that
the petition on which said election is ordered
shall be signed by a majortty of the quali
fied voters or such district living without the
limits of such incorpora ted town or city.
(Acts 1919, 2d C. S., ch. 9, sec. 1.)

Art. 2851b. Ballots to be used at elec
tion.-All persons voting at such election in
favor of the incorporated city or town as

suming control of the schools of such inde
pendent school district shall have written or

printed Qn their ballots the words "for as

suming cQntrQI Qf the pub�ic .free schQQls
Qf . .... . .. .. .. .. .. .. . .. .. . . Independent
SchQQI District by the city Qf .

. . . . . . .. Texas"j and all perSQns voting at
such electiQn nQt in favQr of the incorpQrated
City 0'1' tQwn assuming cQntrQI Qf the schQQls
shall have written Qr printed O'n their ballQts
the WQrds "against assuming CQntrQI O'f the
public free schQO'ls Qf .......•........ In
dependent SchO'O'I District by ·the city Qf
......................... Texas." (Id,)

Art. 2851c. "Assuming control of the
schools" defined.':_The term "assumiI\g CQn
trQI Qf the schQQls" as used in this act shall
be held to' mean the assumptiQn O'f the cO'ntrQI
and management O'f the schQQls O'f such in
dependent school district by the incO'rporated
city 0'1' to'w.n in confO'rmity with the prQvi
siO'ns and requirements Qf Chapter 17, Title
48, 'Revised Civil Statutes 1911, except as
herein O'therwise' prO'vided. (Id.) .

. Art. 2851d. Certificate of result of
election;' ordinance assuming control;

extension of boundaries of city or town
-for school purposes; assumption of bond
ed indebtedness; tax levy to paY.-In the
event a majority or the qualified voters VQt
tng at the election in such independent
school district. shall vote in favor or the in
corporated city or town assuming control of
the schools of such independent sehooj dis
trict, 'it shall be the duty of the Board of
Trustees of such district to' certify the results
Qf. s�ch election to' the .City Council, City Com
mISSIOn 0'1' other governing authority of such
incorpora ted city or town, together with a
certified copy or the record showing all the
proceedings had in the incorpora tion or such
independent school district and all boundary
extensions thereto, if any, together with a
well defined map accurately showing the
terrttory described in such record, and if
UPQn i.nv�stigation by the City Council, City
CQmmISSIOn 0'1' other governing authority or
such Incorporated city 0'1' town, it is found
that the election for assuming control ot the
schools or such independent school district
has been in all respects lawfully held and
the returns thereof duly and legally made
then the said City Council, City CQmmissiQ�
or other governing authority shall, by ordi
nance duly passed and entered of record as
sume control and management of the public
free schools within its limits; provided, that
if the boundaries of such independent school
districts do not coincide with the boundarles
or the Incorporated city 0'1' town, then the
City Council, City Commission or other gQV
erning authoritv, shall on the same day pass
an ordinance extending its corporate line for
school purposes only so that the same shall
colnclde with and embrace the same terri
tory within such independent school district,
and provided further, that if such independ
ent school district shall have an outstanding
bonded' indebtedness, then the incorporated
city or towrr shall become bound and liable
tor the payment of such bonded indebtedness
and 'the City Council, City Commission, or
other governing authorlty thereof; shall levy
and cause to' be assessed and collected, UPQn
all property subject to' taxation within the
limits of such incorporated city or town or

within the limits of such corporation as ex

tended for school purposes only if the bound
aries or the former independent school dis
trict were not the same as the bQundaries,Qf
the incO'rpQrated city Qr tQwn, taxes fQr the
purpQse Qf paying the interest Qn such bQ�ds
and prQvide a sinking fund sufficient to' re

deem the same at maturity, aI!d such tax
thereafter shall be annually levied and CQI
lected sO' lQng as such bo-nds, Qr any Qf them,
are Qutstap.ding and unpaid; and' prQvided
further that the assumptiQn Qf the CQntrQl
Qf the schQQls Qf such independent schQQl dis
trict shall nQt abrQgate Qr affect any.main
tenance tax: theretQfQre authQrized in such
independent schQQI

.

district and such tax
shall thereafter be annually levied, assessed
and cQllected by the prQper authQrities Qf
such incQrpQrated city OJ." tQwn, until increas
ed Qr changed by the qualified VQters in CQn

fQrmity with the prQvisiQns and require
ments Qf Chapter 17, Title 48, Revised Stat
utes 1911, as amended by Chapter 169 Acts

Regular SessiQn Thirty-fifth Legislature.
(Id.)

.

Art.2851e. Existing trustees.-NQth�m�
in this Act shall be cO'nstrued as afiectmg
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the term or terms of office of any trustee

previously elected in such independent school
district and serving as such at the ti:�ne .of
the assumption of the control of the distrtct

schools by the incorporated city or town, as

herein provided, and such trustees shall be

vested with the same authority as is con

ferred by law upon school trustees in cities
and towns constituting separate and inde

pendent school districts, and shall thereafter
be elected in the same manner as school trus

tees for such cities and towns, in accordance
with the provisions of Chapter 18, Title 48,
Revised Statutes 1911. (Id.)

Art. 2852. Board of trustees.-It shall
be the duty of the county judge to order

an election of seven school trustees for such

town or village so incorporated tor school
purposes, who shall be elec!ed in the same

manner and at the same tIme, and whose
term of office shall be the same as that of
trustees of districts. (Acts 1905, p. 263, sec.

160.)
Art. 2853. Powers of the board..-The

trustees elected in accordance with the pre
ceding article shall be vested with the full
management and control of the free schools
of such incorporated town or village, and
shall in general be vested with all the powers,
rights and duties in regard. to the establish- TAXES AND BONDS

ment and maintaining of free schools, In- Art. 2857. Local taxes; bonds.-Trus.•

eluding the powers and manner of taxation tees of a district that has been, or may
for free school purposes that are conferred hereafter be, incorporated under general or

, by the laws of this state upon the council special laws, for school purposes only, shall
or board of aldermen of incorporated cities have power to levy and collect an annual ad
and towns. (Id. sec. 161.) valorem tax not to exceed fifty cents on the

Art. 2854. Exclusive control.-All such one hundred dollars valuation of taxable
towns and villages shalf have exclusive con- property of the district, for the maintenance
trol of the public free schools within theIr of schools therein, and a tax not to exceed
limits. (Id. sec. 152.) twenty-five cents on the one hundred dollars

Art. 2855. Distr1lcts validated.-Inde- for the purchase of sites and the purchasing,
pendent school districts heretofore organized construction, repairing or equipping public
which have not the required population' in free school buildings within the limits of
the town proper, but have such population in such incorporated districts; provided that
the whole independent district, shall be vall- the amount of maintenance tax, together
dated by this chapter. (rd. sec. 150.) with the amount of bond tax of the district,

Art. 2856. General laws apply to all shall never exceed fifty cents on the one hun
districts.-All school districts, heretofore' dred dollars valuation of taxable property.
provided for by special act of the legislature, Said trustees shall have power to issue cou
are placed under the general laws relating pon bonds of the district for building pur
to incorporated school districts, and all pro- poses, to be made payable not exceeding.fort.y
visions of any and all such special acts in years from date, in such sums as they shall
conflict with the general laws are hereby spe- . deem expedient, to bear interest not to ex

cifically repealed, except' in so far �s those ceed five per cent per annum; provided, that
acts relate to the boundaries established by when such buildings are to be wooden the
the acts incorporating such districts. All in- bonds herein provided for shall not run for
corporated districts, having each fewer than a longer period than twenty years; provided,
one hundred and fifty scholastics according that the aggregate amount of bonds issued
to the latest census, shall be governed in the for the above named purpose shall never
general administration of their schools by reach such an amount that the tax of twen
the laws which apply to common school dis- ty-five cents on the hundred dollars valuation
tricts; and all funds of such districts shall of property in the district will not pay cur
be kept in the county depositories and paid rent interest and provide a sinking fund sut
out on order of the trustees approved by the ficient to pay the principal at maturity; and
county superintendent. (Id. sec. 154a. Add- provided, further, that no such tax shall be
ed Acts 1909, p. 17.) . levied and no such bonds issued until after

Art. 2856a. County line districts.-In- an election shall have been held, wherein a
dependent school districts may be created, majority of the taxpaying voters voting at
containing territory within two or more said election shall have voted in favor of the
counties of the' state of Texas, in the same levying of said tax, of the issuance of said
way and manner that towns and villages are bonds, or both, as the case may be'; provided,
created under title 18 of the Revised Statutes that the specific rate of tax need not be de-:
of 1895 [title 22, Rev. St. 1911]; provided, termined in the election. (Acts 1905, p. 263,
that the map required by said title 18 shall sec. 154. Amended Acts 1909, p. 17.)
Show the correct location and position of the Art. 2858. Election to be ordered by
county line or county lines involved in such trustees.-The election provided for in the

incorporation proceedings. Said incorporat
ed free school district containing territory in
two or more counties shall have all the
rights, powers, and privileges granted under
the general laws of the state to incorpora
tions for the free school purposes only. The
same modes, manners, and methods of gov
ernment and procedure provided by the gen
eral law for independent school districts in
corporated for free school' purposes only
shall govern the management and control of
the incorporated school districts for free
school purposes containing territory within
two or more counties. (Acts 1911, p. 200,
sec. 4.)

Art. 2856b. Change or abolishment of
district.-All independent school districts in
corporated for free school purposes within
the state of Texas may be changed or abol
ished in the same way that is provided for
the change or abolishment of a town andvil
lage or city and town as provided in title
18 of the Revised Statutes of 1895; provided
that no such district shall be diminished,
changed, or abolished while it has an out
standing debt, either of bonds or otherwise,
as authorized by law, against it. (Id., sec.

6.)
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preceding article may be ordered by the trus
tees on the written petition of at least twen

ty taxpaying voters of said town or village,
at any time not less than thirty days from
the date of the order; which order shall
state the date and place when said election
shall be held, the amount of tax to be levied,
or the amount of bonds to be issued, as the
case may be; and the trustees shall also
name and appoint therein the manager or

managers of said election, which shall be
held as nearly as may be possible in con

formity with the general election law of the

state; provided, that, when a proposition to

levy such a tax shall be defeated, no election
for that purpose shall be ordered until after
the exptration of one year. (Acts 1905, p.
263, sec. 157.)

.

Art. 2859. Notice of election.-Public
notice of said election shall be given by the
said trustees, by placing notices of the same

in three different portions of such incorporat
ed district at least twenty days before said
election; Which notice shall state the time
and place of the election. and the amount of
the tax to be levied, or the amount of bonds
to be issued, or both, as the case may be.
(ld. sec. '158.)

Art. 2860. Who may vote; ballots.-No
person shall vote at said election unless he
be a qualified voter under the constitution
and laws of this state, and a taxpayer in
such incorporated district; and those in fa
vor of the levying of such tax, or the issu
ance of such bonds, shall write or print upon
their ballots, "For the Tax," and those
against the levying of such tax, or the issu
ance of such bonds, shall write or print on

their ballot, "Against the Tax;" and due re

turns thereof shall be made to said trustees
within ten days, and the resul t thereof shall
be recorded by said trustees in a well bound
book to be kept for that purpose. (ld. sec.

159.)
Art. 2861. Collection of taxes.-The as

sessor and collector of taxes of the district
shall have the same power and shall perform
the same duties with reference to the assess

ment and collection of taxes for free school
purposes that are conferred by law upon
the city marshal of an incorporated town or

village, and he shall receive such compensa
tion for his services as the board of trustees
may allow, except in cities and towns other
wise provided for, 'not to exceed four per
cent of the whole amount of taxes received
by hlm ;' and he shall give bond in double
the estimated amount of taxes coming an

nually into his hands, payable to the presi
dent of the board or his successors in office,
eondittoned for the faithful discharge of his
duties, and that he will pay over to the trea
surer of the board all the funds coming into
his hands by virtue of his office as such asses

sor and collector; provided, that, in the en

rorced collection of taxes, the board of trus
tees shall perform the -duties which now de
volve in such a case upon the city council of
an incorporated city or town; the president of
the board of trustees shall perform the duties
which devolve in such a case upon the may
or of an incorporated city or town; and the
county attorney of the county in which the
independent school district is located shall
perform the duties which in such a case de
volve upon the city attorney of an incorpo-

Tit. 48

ra ted city or town under the provisions of
chapter 103, General Laws, regular session
twenty-fifth legislature. (ld. sec. 166.)

,

Art. 2862. Assessment and coUectioJl
of taxes by county oflicers.-When a ma
jority of the board of trustees of an inde
pendent school district prefer to have the
taxes of their district assessed and collected
by the county assessor and collector, same
shall be assessed and collected by said county
officers, and turned over to the treasurer of
the independent school district for which such
taxes have been collected; provided, that the
property of such districts having their taxes
assessed and collected by the county assessor
and collector shall not be assessed at a great
er value than that assessed for county and
state purposes: provided, further, that when
the county assessor and county collector are

required to assess and collect the taxes of
independent school districts, they shall, re

spectively, receive one per cent for assessing
and collecting same. (ld. sec. 165.)

Art. 2863. Trustees authorized to iJI
vest sinking funds.-Trustees of towns and
villages that have been, or may hereafter be,
incorporated for school purposes only, that
have issued, or may hereafter issue, bonds
under the provisions of this chapter, may,
as it accumulates, invest the sinking funds
ill bonds of the United States, of the state of
Texas, of counties of this state, or in bonds
of cities and towns and independent school
districts of this state, that have been ap
proved by the attorney general. (ld. sec.

155.)
Art. 2864. . Refunding bonds.-Where

bonds have been legally issued, or may be
hereafter issued, by any town or village in
corporated for free school purposes only,
new bonds, bearing the same or a less rate
of interest, may be issued in conformity with
this chapter in lieu thereof; provided, no
election shall be necessary to authorize the
issuance of such new bonds; and provided,
further, that the state treasurer shall, upon
order of the state board of education, ex

change bonds not matured held by him for
the permanent school fund for the new re

funding bonds issued by the same incorpora
tion under the provisions of this chapter, in
case the rate of interest on the new bonds
is not less than the rate of interest on the
bonds f..or which they are exchanged. (Acts
1905, p. 263, sec. 156.)

Art. 2864a. Second election to reduce
tax, etc .......All incorporated school districts
for free school purposes only, within the
state of Texas, which have heretofore held
elections wherein it has been determined by
a majority vote at such elections that a tax
of not exceeding 50c on the $100.00 valuation
or all property within such districts shall be
levied for the maintenance of public schools
within such districts and subsequent to such
election another election is held in such school
district for the' purpose of determining wheth
er or not bonds shall be issued for school
building purposes, or the equipment of school
buildings and the levy of a tax sufficient to

pay interest and sinking fund on such bonds,
such second election shall reduce the tax au

thorized to be levied 'In the first election not
to exceed 50c on the $100.00 valuation to such
an amount not exceeding 25c tax on the $1�.-
00 valuation of all property within said dis

trict as may be necessary to raise funds to
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pay interest and sinking fund on such bonds any independent district, the president of the
so long as such bonds are an outstanding obli-. board of trustees of the independent district

gation against such district; provided that in to be affected by the proposed change shall be

no event the total tax authorized for such dis- notified, and said board of trustees shall have
tricts shall exceed 50c on the $100.00 valua- the right to be heard in case there is opposi
tion of property contained in such district, tion to the change; provided, further, that

and in no event shall the tax of 25c on the this provision shall apply only to school dis

$100.00 valuation for the purpose of paying tricts incorporated for school purposes only;
interest and sinking fund on outstanding and, provided, further, that no change shall
bonds of such a district be reduced because be made that would reduce the total value of
of the maintenance tax blow [below] such taxable property in any independent district
an amount as is necessary to raise a suffi- against which there are outstanding bonds
cient sum to pay interest and sinking fund legally issued. (Id. sec. 52.)
on such outstanding bonds. (Acts 1911, p.
200, sec. 5.) CHAPTER S.EVE·NTEEN

CHANGE OF BOUNDARIES EXCLUSIVE CONTROL BY CITIES AND
, TOWNS-INDEPENDENT DISTRICTS

Art. 2865. Extension of boundaries.-
Whenever the territory heretofore Incorpo-

Art. 2867. City or town may assume

rated, or which may hereafter be incorporat-
control of schools.-Any city or town in this

ed, for free school purposes, shall contain state may acquire the exclusive control of

less than twenty-five square miles, and there- the public free schools within its limits.

after the majority of the inhabitants, quali- (Acts 1905, p. 263, sec. 134.)
fled to vote for members of the legislature, Art. 2868. Same.-Any. city or town

of any territory adjoining the limits of the which has heretofore, under the act of March

town or village so incorporated, shall desire 15, 1875, or any subsequent law, assumed con

such territory to be added to and become a trol, of the public free schools, within its lim

part of such incorporated town or 'village for its, and has continued to exercise the same

free school purposes only, and a majority of until the present time, or may hereafter de

such qualified voters sign a petition to that termine so to do by a majority vote of the

effect, any three of such qualified voters may property taxpayers of said city or town vot

file with the board of trustees of such in- ing at an election held for that purpose, may

corporated town or village the said petition, have exclusive control of the public free

making affidavit of the facts set forth in said schools within its limits. (Id. sec. 133.)
petition, fully describing by metes and Art. 2869. Election to determine ques
bounds the territory proposed to be an- tion.-The mayor of said city or town shall,
nexed and showing its location -wlth refer- upon the written application of not less than

ence to the existing territory of the town or fifty of the qualified electors of such city or

village already incorporated; provided, that town, order, within twenty days of 'such ap
said territory proposed to be added must be plication, an election by the qualified electors

contiguous to one line of said corporation, of such city or town, to be conducted as other
and upon filing of said petition, affidavits municipal elections, to decide, by a majori
and descriptions, with the president of the ty of. the votes cast by the qualified electors
board of trustees, it shall be his duty to sub- of such city or town at such election, wheth
mit the same to the board, and, if upon in- er such city or town shall acquire the exclu
vesngation by the board it is found that the sive control of the public free schools and
proposed addition will not increase the corpo- institutions of learning within its limits;
rate limits so that the whole, when so in- provided, that one election, and no more,
creased, will exceed twenty-five square miles, shall be held hereafter in anyone calendar

�ell the said board of trustees, by resolu- year to determine whether such city shall

h�n duly entered upon its minutes, may re- acquire the exclusive control/of the puhlic
ceive such proposed territory as an addition free schools within its limits. (Id. sec. 135.)
!o, a�ld become a part of, the corporate lim- Art. 2870. Shall receive pro rata of
Its of s.uch town or village; a copy of which school funds.-Such city or town, after no

resolutlon, containing a description of the tice to the state board of education that it
added territory, shall be filed for record in has determined to assume control of the pub
the. coun.ty clerk's office of the county in lic free schools within its limits, shall receive
Wh�ch said town 01" village is situated, after such pro rata of the available school fund as
WhICh the territory so received shall be a its scholastic population may entitle it to.
part of .said incorporated town or village; (Id. sec. 139.)
and the mhabitants thereof shall thenceforth Art. 2871. General laws shall govern.
be entitl.ed to all the rights and privileges, -Schools thus organized and provided for by
Il;nd subject to the same liabilities of taxa- incorporated cities and towns shall be sub
!Ion �s o.th�r citizens, and all property with- ject to the general laws, so fal' as the same
In sald lmnts shall thenceforth be subject to are applicable; but each city or town having
such taxation as may have been, or may control of schools within its limits shall con
hereafter be, provided by said incorporation stitute a separate school district, and mayfor free school purposes only. (Acts 1905 p. provide for the organization of schools and
263, sec. 153.)

,

the appropriation of its school funds in such
Art. 2866. Change in boundaries by manner as may be best suited to its popula-

.

commissioners' court.-The commissioners' tion and condition. (Id. sec, 144.)
court of any county shall have the authority Art. 2872. Property vested in trustees.

�? c��ng� the bonndaries of any independent -In every city or town in this state which
.18trlct sttuated in said county, when in the has assumed, or may hereafter assume, the
Judgment of said court the public good de- exclusive control and management of publicmands SUch. change; provided, that, before free 'schools within its limits. and which has
any change IS made in the boundary lines of determined, or may hereafter determine, that
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such exclusive control and management of
the public free schools within its limits shall
be in a board of trustees, and organized un·

del' an act of the sixteenth legislature, ap
proved April 3, 1879; and acts amendatory
thereto, the title to all houses, lands and
other property owned, held, set apart, 0'1' in
any way dedicated to' the use and benefit of
the public free schools of such city or town,
including property heretofore acquired, as

well as that which may hereafter be ac

quired, shall be vested in the board of trus
tees and their successors in office, in trust
for the use and benefit of the public free
schools in such city 0'1' town ; and such board
of trustees shall have and exercise the ex

clusive control and management of such
school property, and shall have and exercise
the exclusive possession thereof for the pur
poses aforesaid ; provided, that where trus
tees are named other than the municipal CQr

poration itself, in any instrument conveying,
donating, bequeathing 0'1' devising any money
or other property; real 0'1' personal, ror the
benefit of any city or town, this law shall
not interfere, in any manner, with the title
or authority of such trustees to' or over such
money or other property. And such board of
trustees shall constitute a body corporate,
and shall have full power to' protect the title,
possesslon and use of all such property with-
in the limits of such city or town, and may
bring and maintain such suit 0'1' suits in law
or in equity in any court of competent juris
dictlon when necessary to' recover the title
or possession ...

of any such property that may
be adversely held or seized, 0'1' to' prevent
any trespass UPQn or injury to' such proper
ty; provided, that the provislons of this ar

ticle shall not apply to' lands belonging to
the state UPQn which houses for school pur
poses have been built without authority from
the state. (Id. sec. 136.)

Art. 2873. Sale of school property.-
I Any houses or lands held in trust by any

city or town. for' public free school purposes
may be sold for the purpose of, investing in
more convenient and desirable school iprop
erty, with the consent of the state board of
education, by the board of trustee,s or such
ci ty or town; and, in such' case, the presi
dent of the school board shall execute his
deed to' the purchaser for the same, reciting
the resolution of the state board of education
giving consent thereto and the resolution or
the board of trustees authorlztng such sale.
(Id: sec. 146.)

Art. 2874. Schoolhouse bonds to be is_
sued by city council.-TO'wns 0'1' cities which
have assumed, 0'1' may hereafter assume CQn

trol and management of the public free
schools within their limits may also pro
vide for building sites and buildings ror such
public free schools and institutions or learn
ing, in the manner, and under the restric
tions and Ilmitations provided in article
[925] Revised Statutes, relating to cities and
tOWIlS. (Id. sec. 147.)

CITY SCHOOL TAXES

Art. 2875. Local maintenance tax.
After a city or town has assumed control of
the public free schools within its limits, the
council or board of aldermen shall also sub
mit the question to the property taxpayers
as' to whether or not the addltional amount

as provided for hereinafter shall be raised
by taxation. (Id. sec. 140.)

Art. 2876. Election for levy of annual
tax for maintenance and buildings; dis
continuance of tax.-The city 0'1' town coun
cil 0'1' board of aldermen of any city 0'1' com
mission of any city, town or village, wheth
er incorporated under any act of the CO'n
gress ot the Republic or the Legislature or
the State or Texas, 0'1' under any act or In-'
corporation whatever, shall have PQwer by
ordinance to' annually levy and collect such
ad valorem taxes for the support and main
tenance of public free schools and tor the
erection and equipment of public free school
buildings in the city or town where SUCh city
or town is a separate and independent school .

district; provided that no such tax shall be
levied until an election shall have been held
at which none but property tax payers, a�'
shown by the last assessment rolls, who are
qualified voters of such independent school
districts shall vote and a majorlty of those
voting shall vote in faVQr thereof. The
proposttlon submitted may be for such a rate
of ad valorem tax not exceeding such per
cent as may be voted by a majortty vote or
all votes cast at any such election. One elec
tion and no more, shall be held thereafter
in any one calendar year to' ascertain wheth
er a school tax shall be levied. If the prQp
osltlon is carried the school tax shall be
continued to be annually levied and collected
for at least two years, and thereafter, unless
it be discontinued at an election held to' de
termine whether the tax shall be continued
0'1' discontinued, at the request or fifty prO'P
erty tax payers of such independent school
district. When the tax is continued nO' elec
tion to discontinue it shall be held for two
years; when the tax is discontinued no elee
tion to' levy a- tax shall be held during the
same year.. (Acts 1905, p. 263, sec. 141;
Acts 1917, ch. 169, sec. 1.)

The act amends arts. 2}377, 2878, 2879, and 2880,
ch. 17, tit. 48, Rev. Civ. St. 1911, so as to read as

set forth above and in the four following articles.
The legislative scheme was to repeal art. 2876 as

it appears in the Revised Civil Statutes, and to
move up articles 2877, 2878, 2879, and 2880 so that
they would bear, in their amended form, the num

bers 2876, 2877, 2878, and 2879, leaving 2880 as the
repealing article.

Art. 2877. Levy of tax.-If the vote O'f
the taxpayers is in favor of said tax, then
it shall be the duty of the council 0'1' board
of aldermen annually thereafter, to' levy up
on the taxable property in the limits of such
district, in accordance with the usual as

sessment of taxes for municipal purposes,
such addltional tax as may be necessary fO'r
the support and maintenance of the I public
schools and for the erection and equipment
of public school buildings tor nine months in
the year not to exceed the rate or tax voted.
(Acts 1905, p. 263, sec. 142; Acts 1917, ch.

169, sec. 1.)
Art. 2878. Levy in city or town assum

ing exclusive control of schools.-In a city
or town that has assumed the exclusive con

trol of the public free schools within its
limits and has decided under the laws pro
viding therefor, that a special tax shall be

levied for the sUPPQrt and maintenance of
such public free schools and the erection and

equipment of public free' school buildings,
the mayor and council or board of aldermen
of such city or town shall annually assess

and levy such tax by ordinance duly passed
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and approved in .the same manner as is re

quired in the assessment and levy of taxes

for general purposes in such city or town.

In a city or town which has voted upon and

directed the levy of a special tax the mayor
or council or board of aldermen or commis

sion of such city or town shall annually
levy such rate of tax for public school pur

poses and for the erection and equipment of

public school buildings not exceeding the

rate of tax voted for the support and main

tenance of the public, free .schools and for

the erection and equipment of public school

buildings for the term as required by law;
but in a city or town that has voted upon
and decided at an election held for that pur

pose that a specified rate of tax shall be as

sessed and levied in such city or town for
the support and maintenance of its public
free schools, and for the erection and equip
ment of public school buildings the mayor
and council or board of aldermen or commis
sion of such city or town shall have no dis
cretion in fixing the' rate at which such tax

shall be levied, but shall assess and levy the
same at the rate fixed in the proposition as

submitted and adopted by the qualified vot
ers of such city or town at the election held
for that purpose. (Acts 1905, p. 263, sec.

143; Acts 1917, ch, 169, sec. 1.)
Art. 2879. Levy in city or town consti

tuting independent school district.-In a

city or town that may now or hereafter con

stitute an independent school district, and
'where a special tax for school purposes has
been voted by the' people or provided by spe
cial charter, it shall be the duty of said
board of trustees to determine what amount
of said tax, within the limit voted by the
people or fixed by special charter will be
necessary for the maintenance and support
of the school and for the erection and equip
ment of public school buildings for each cur

rent year; and it shall become the duty of
the

..city council, board of aldermen or city
'commission upon the requisition of the said
board of trustees to annually levy and col
lect said tax, as other taxes are levied and
collected; and said tax, when collected, shall
be placed at the disposal of the said school
board, by paying over monthly to the treas
urer of said board the amount collected for
the support and maintenance of the school
and for the erection and equipment of public
school buildings in such district, to be used

f?r the maintenance and support of the pub
lic free schools and for the erection and
equipment of public school buildings in such
district. (Acts 1905,' p. 263, sec. 138; Acts
1917, ch, 169, sec. 1.)

Art. 2880. Repeal.-All of Article 2876,
'Chapter 17, Title 48 of the Revised Civil
Statutes of the State of Texas, 1911, is here
by repealed. (Acts 1905, p. 308, sec. 168;
Acts 1917, ch, 169, sec. 1.)

Art. 2881. Assessment and collection.
+-In an independent school district constitut
ed of a city or town having a city assessor
and collector of taxes, such assessor and col
lector of taxes shall assess and collect the
tax.es for school purposes; provided that in
U CIty or town having an assessor ar{d collec
tor of taxes, the levy of taxes for school purposes shall be based upon the same assess
ment o� property upon which the levy for
othe: CIty purposes is based. It is further
provIded, that, in such a city or town, the as-

sessor and collector of taxes shall receive no

other compensation for collecting school tax
es than the compensation paid him for as

sessing and collecting city taxes; and taxes
for school purposes in such a city or town
shall be assessed and collected as other city
taxes are assessed and collected. (Acts 1oofi,
p. 263, sec. 165.)

Art. 2882. Funds to be turned over to
school treasurer.-The pro rata of the avail
able school fund of the state appropriated
and set apart to such city or town shall be,
by the proper officer or department of the
state, paid over directly to such treasurer of
the board of trustees, who shall execute the
proper receipts therefor; and all moneys and
funds arising from the assessment and collec
tion of any special tax in such city or town
for public free school purposes shall be by
the assessor and collector, or other proper
officer of such city or town whose duty it is
to collect the taxes, turned over directly to
the treasurer of the board of trustees of such
city or town, who shall execute and deliver
his receipt to such collector; and the mayor
and council or board of aldermen of such city
or town shall have no power or control of
such funds. (Id. sec. 137.)

Art. 2883. Extension of city limits for
school purposes.-Any city or town that has
taken charge of the public free schools with
in its limits, or that shall hereafter take
charge of the same, may, by .ordlnanee, ex

tend its corporation lines for school purposes
only, on a petition signed by a majority of
the resident qualified voters of the territory,
which is to be taken into said city or town
for school purposes only, and recommended
by a majority vote of the trustees of the pub
lic free schools of said city or town; provid
ed, that the proposed change shall not de
prive the scholastic children of the remain
ing part of the common school district or

districts which may be affected by the pro
posed change, of the opportunity of attend
ance upon school. The added territory shall
bear its pro rata part according to taxable
values of any school debt or debts that may
be owed or contracted by said city or town
to which it shall have been added, and shall
not bear any part of any other debt that may
be owed or contracted by such city or town.
The property of the added territory shall
bear its pro rata part of all school taxes, but
of no other taxes. The added territory shall
not affect the city's debts or business reJations
in any manner whatever, except for school
purposes as provided above. The- officers
whose duty it is to assess and collect school
taxes within the city limits shall also assess

and collect school taxe-s within the territory
added for school purposes as herein provid
ed. (Id. sec. 148.)

CHAPTER EIGH'l'EEN

INDE-PENDENT DISTRICT SCHOOL
TRUSTEES

Art. 2884. Acts of certain boards val
idated.-The official acts and proceedings of,
'and contracts, bonds issued and authorized
to be issued by boards of trustees in Inde
pendent school districts heretofore elected
and appointed and operating under former
acts of the legislature of this state, and par
ticularly: under an act .approved March 30.
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1899, entitled "An act to provide a uniform Art. 2888. Who shall be declared
method of -electing school trustees in inde- elected.-All the qualified voters of each in
pendent districts," are hereby validated, rat- dependent district shall be entitled to vote at
Hied and confirmed. The provisions of this' a trustees' election; and the seven candl
title concerning trustees shall not apply to dates receiving the largest number of votes
the city of Fort Worth, nor to the city of at the first election held hereunder shall be
Dallas. (Acts 1905, p. 263, sec. 173.) entitled to serve as trustees as hereinbefore

provided; and, at all subsequent trustees'
elections, the three or four candidates, as the
case may be, receiving the largest number of
votes shall be entitled to serve as trustees for
the full term for which they are elected.
(Acts 1905, p. 263, sec. 1-69.) ,

Art. 2889. Term of office of school
trustees.-The terms of office of the seven
trustees chosen at the first election shall be
divided into two classes, and the members
shall draw for the different classes; the four
members drawing the numbers one, two,
three and four shall serve for one year or

part thereof; that is, until the first of April
thereafter, and until their successors are
elected and qualified; and the three mem
bers drawing the numbers five, six and sev
en shall serve two years; that is, until the
second' of April thereafter, and until their
successors are elected and qualified; and
regularly thereafter on the first Saturday in
April of each year, four trustees and three
trustees, alternately, shall be elected for a

term of two years, to succeed the trustees
whose term shall at that time expire. (Acts
1905, p. 263, sec. 163; Acts 1915, ch. 132,
sec. 1.)

Art. 2890. Oath of office.-Before any
trustee enters upon the discharge of the du
ties of his office, he shall swear that he will
faithfully and impartially discharge the du
ties of such office; and his affidavit to that
effect shall be filed after the first election
with the county judge, and after all subse
quent elections with the president or chair
man of the school board. (Acts 1905, p. 263,
sec. 167.)

Art. 2891. Organization of board.-The
trustees chosen under this chapter shall meet

within twenty days after the election, or as

soon thereafter as possible, for the purpose
of organizing. .A: majority of said board
shall constitute a quorum to do business; and
they shall choose from their number a pres
ident; and they shall choose a secretary. a

treasurer, assessor and collector of taxes,
and other necessary officers and committees.
(Id. sec. 165.)

Art. 2892. Board shall adopt rules and

regulations.-Said board of trustees shall
adopt such rules, regulations and by-laws as

they may deem proper; and the public free
schools of such independent district shall be

under their control; and they shall have the

exclusive power to manage and govern said

schools, and all rights and titles to property
for school purposes heretofore vested in the

mayor, city councils or school trustees by ar

ticles [3995, 4013 and 4032,] Revised Stat
utes, [1895,] or other statutes, general and
special, except such cities as are exempted by
this title, shall be vested in said board of
trustees and their successors in office; and
their claims shall apply to any action or suit
now pending, or which may hereafter arise,
to which said board are parties. (Id. sec.

168.)
Art. 2893. Vacancies.-When a vacancy

occurs in the board of school trustees in any

Art. 2885. Change from appointment
to election in cHies.-Towns and cities
which have heretofore chosen their trustees
by appointment of the city council or board
of aldermen, under the provisions of article
4018, Revised Statutes, [1895,] shall be au

thorized to continue to choose their trustees
in this manner; that is, by the appointment
of the board of aldermen of said city or

town; provided, that seven trustees shall be
appointed at first, four of whom shall serve

for one year, and three for two years; and,
at regular intervals of one year thereafter,
four trustees and three trustees, alternately.
shall be appointed each year for a term of
two. years; and, further provided, that on a

petition of twenty-five per cent of the voters
of any such city or town, to be ascertained by
the ballots cast at the last regular city elec
tion in said city or town, the mayor of such
city or town shall order an election to deter
mine whether or not the school affairs of
such city or town shall be directed by a

school board elected in accordance with the
provisions of this chapter; and, in case of
an affirmative vote, an election shall at once

be ordered by the said mayor, for the pur
pose of choosing a school board consisting or
seven trustees, as provided in article [28861.
(Id. sec. 171.)

Art. 2886. Board of, seven trustees.
In each independent district that shall be
hereafter organized, the county judge of the
county in which said independent district is
'situated shall order an election for seven

trustees, who shall constitute the school
board of such independent district, and all of
whom shall serve without compensation. (Id.
sec. 162.).

.

Art. 2887. Board of school trustees
shall order election; election officers;
compensation; election, how held; can

vass.-All elections shall be ordered by the
board of trustees of each independent school
district; and such order shall be made at
least ten days before the date of election;
and a notice of the order shall be posted at
three different places in the district. The
board of school trustees, at the time of or

dering such election, shall appoint three per
sons to hold the election, and shall designate
the places where the polls shall be open. And
each of said members of such election board
so appointed shall receive as their compensa
tion the sum of one dollar each, to be paid
out of the general fund of the county in the
same manner as other claims are paid. All
such elections shall be held in accordance
with the State law governing elections; and
returns of such elections shall be made to the
board of school trustees in the same manner

as election I returns are made under such
State law. \ The board of school trustees shalf
canvass such returns, declare the result of
such election, and issue certificates of elec
tion to the persons shown by such returns to
be elected. (Acts 1905, p. 263, sec. 164; Acts
.1915, ch. 132, sec. 1.)
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independent school district,
.

the remaining thirty-first day of August thereafter. (Id.
members of such board shall fill the vacancy sec. 97.) •

bv electing a person to fill the office for the Art. 2902. Admission of overs and un

unexpired portion of the term of the prior ders; suspension of pupils.-The trustees
incumbent thereof. (Id. sec. 170.) of schools shall have the power to admit

Art.2894. Cities, towns, independent pupils over and under scholastic age, either
or common school districts may prescribe in or out of the district, on such terms as

other studies, etc.; age of admission, etc. they may deem proper and just; provided,
. -Any city, or town, or independent, or com- that in admitting pupils over and under the
men school district having voted a tax, in scholastic age, the school shall not be over

addition to the pro rata of the available crowded to the neglect and injury of pupils
school fund received from the state, may within the scholastic age; and they may
prescribe such other studies as the board of suspend from the privileges of schools any
school trustees may deem proper, and the pupil found guilty of incorrigible conduct,
board of school trustees of any city, or town, but such suspension shall not extend beyond
or independent or common school district the current term of the school. (Id. sec. 75.)
shall admit any person, who, themselves, or Art. 2903. When schools shall be
whose parents or legal guardians reside with- opened.-Public schools shall be taught for
in said city, or town, or independent; or com- five days in each week. Schools shall not be
mon school district to the benefits of the pub- closed on legal holidays unless so ordered
lic school who are over seven and not over by the trustees. .A school month shall con

twenty-one years of age at the beginning of sist of not less than twenty school days, in
the scholastic year. (Acts 1905, p .. 263, sec. elusive of holidays, and shall be taught for
145. Acts 1913, p. 175, sec. 1, amending Art. not less than seven hours each day, includ-
2894, Rev. St. 1911.) ing intermissions and recesses. (Id. sec. 98.)

Art. 2895. May elect superintendent Art. 2903a. History of Texas shall be
or principal for two years.-The board of" taught.-That on and after the third day of
trustees of any city or town or of any' in- September 1917 the history of Texas shall
dependent district provided for in this chap- be taught 'in all' public schools of this State,
ter, may elect a superintendent or principal which history shall be taught in the history
of schools of �uc� city or town, or of such, course of all public schools in this State, and
independent district, for a term not to ex- in this course only. (Acts 1917, ch. 112, sec.
ceed two years. (Acts 1905, p, 263, sec. 174.) 1.) .

Art. 2903b. Same; number of hours
per week; notice to local superintend
ents.-The said history course shall be not.
less than two hours in anyone week and as

much more time as the State Superintendent
of Public Instruction, in his discretion, thinks
is necessary. The State Superintendent of
Public Instruction shall, within ten days aft
er this act goes into effect, notify the differ
ent county and city school superintendents as

to how said history course shall be divided.
(Id. sec. 2.�

.

15ia�: section 3 of this act s.ee Penal Code, art.

Art. 2903c. Acquisition of land' for
playgrounds; agricultural tracts, etc.
That the Oounty School Trustee shall have
the power to purchase and lease real prop
erty for all the Common Schools Districts,
and the Independent School District of their
County having less than 150 scholastics, and
the Trustees of all Independent School Dis
tricts, having 150 scholastics or more shall
have power to purchase and lease real prop
erty for their District, for the purpose of
supplying playgrounds, agricultural tracts
and sites upon which to build school houses
and such other buildings as are necessary
for the schools of said Districts, and to ac

quire such real property and easements there-
.

in, by condemnation proceedings in the man

ner prescribed by the present law authorizing
a condemnation of right of way of railroads.
(Acts 1917, ch. 125, sec. 1.)

Art. 29,04. Trustees and teachers shall
not handle books.-No member of the board
of trustees qf any public school, nor teacher
in any of the public schools of this state, nor

county or city superintendent of public
schools shall, during the term of his office as

trustee or superintendent, or during the time
of his employment as teacher, act as agent
or attorney for any text-book publishing com

pany selling ,text-books in this state. Nor

CHAPTER NINETEEN
GENERAL PROVISIONS

Art. 2896. School shall not be sectari.
an.-No part of the public school fund shall
be appropriated to- or used for the support
of any sectarian school. (Acts 1905, p. 263,
sec. 130.)

Art. 2897. Provisions ·to be made for
both races.-All available public school
funds of this state shall be appropriated in
each county for the education alike of white
and colored Children, and impartial provi
sions shall be made for both races. (Id.
sec. 95.)

Art. 2898. Who are "colored."-The
terms "colored race" and "colored children,"
as used in the preceding articles, and else
where in this title, include all persons of
mixed blood descended from negro ancestry.
(Id. sec. 96.)

.

Art. 2899. Where children may attend
school.-Every child in this state of scholas
�c age shall be permitted to attend the pub
lie free schools of the district or independent
district in which it resides at the time it
applies for admission, notwithstanding that
it may have been enumerated elsewhere, or

may have attended school elsewhere part of
the year; provided, that white children shall
not attend the schools supported for col
ored Children, nor shall colored children at
tend the schools supported for white chil
dren. (Id. sec. 128.)

.Art. 2900. Scholastic age.-All children,
WIthout regard to color, over seven years of
age. an� under seventeen years of age at the
b.egmnmg of any scholastic year, shall be en
titled to the benefit of the public school fund
for that year. (Id. sec. 129.)

Art. 2901. Scholastic year.-The scho
lastic year shall commence on the first dayof September of each year and. end on the
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shall any person interested in the publica
tion of text-books, or of selling the same to
be used in the public schools of this state, be
eligible to serve as school trustee, county or

city superintendent of schools, or as teacher
in any of the public schools of this state. If,
after election as trustee, county or city su

perintendent or employment as teacher, any
person, filling such position accepts the agen
cy or attorneyship of any text-book publish.

Art. 2904b. Windows not to face pu

ing company, the acceptance of such agency pils.-That in the public school buildings of

or attorneyship shall work a forfeiture of Texas no window admitting light shall be so

the office or place in the public schools held placed in a class room or study hall that it

a t the time of the acceptance of such agency
must be faced by pupils when seated at their

or attorneyship. (Acts 1905, p. 263, sec. 175.) desks. (Acts 1913, p. 244, sec. 1.)
Art. 2904a. [See Penal Code, arts. 1038a- Art. 2904c. Height of windows, etc.-

1038f.] That all window openings admitting light in-

Art. 2904aa. Instruction in patriotism to class rooms or study halls shall not come

and civics.-The daily program of every pub- lower than a point three and a half feet from

lic school in this state shall be so formulated the floor, and shall extend to a point within

by -the teacher, principal, or superintendent six inches of the ceiling. (Id. sec. 2.)
as to include at least ten minutes for the Art. 2904d. Area of window surface·

teaching of lessons of intelligent patriotism, distance of windows.-That the area of
including the needs of the State and Federal c.lear .window surface for the admission of

Governments, the duty of the citizen to the light into any class r�om or study hall shall

State and the obligation of the State to the not be less than one-sixth of the area of the

State' to the citizen. (Acts 1918, 4th C. S., .floor space in said class room or study hall,
ch. 17, sec. 1; Acts 1918, 4th C. S., ch. 38, and �o part of the said class room, or study
sec. 1.)' hall m which pupils are seated or required

Art. 2904aaa. Flags and flag poles for to study shall be at a greater distance from

buildings.-That the board of trustees of the window than twice the height of the top
each and every common, independent or mu- of �he w�ndow above the �oor, except in cas

nlcipal school district be and is hereby re- es III WhICh adequate skyllghts are provided.

quired to provide for a suitable United States (Id. sec. 3.)
,

flag and flag pole for each school building in Art.2904e. Light to coine from left,
• the district, and the expense incurred in car- e'tc.-That the main light in all one ro�m
rying out this provision of the law shall be schools shall come from the left of the pupIls

paid out of the funds of the district. (Acts as. th.ey sit ?-t thei� .desks, and in aU larger
1918, 4th C. S., ch, 17, sec. 2; Acts 1918, 4th buildings this condttion shall be approximat
e; S., ch. 38, sec. 2.) ed as nearly as arc?it�ctura� dema�ds and

Art. 2904aaaa. Duties of school offl» the demands of ventilation WIll permit, (Id.
cers.-It shall be the duty of the State Su- sec. 4.)

" •

perintendent of Public Instruction to issue to Art. 2904f. Suffi.c�ent heabng appa�a
each county and city superintendent of, Pub- tuse-:That all .school ho�ses shall be provid
lic Instruction in this State the necessary in- ed with sufflelent heatmg apparatus. (Id.
structions as to the enforcement �f this law,

sec. 5.)
•

and it shall be the duty of the county and
Art. �904g. Stoves, rad�ators, etc., to

city superintendents of Public Instruction in
be protected, etc.-That .all stoves, radla ..

every county in this State to see that the pro- to.rs .01' other sources of dlrect heat located

visions of this law and the instructions of WIt?1ll the class �ooms or study �al1s shall be

the State Superintendent of Public Instruc-
so Jacketed, ventilated or oth.erwise protected

tion relative to this Jaw are carried out. The
that the �esks -upon the SIde next to the

county Superintendent of Public Instructio stove, radiator or other source of heat sha!l
r

n not be more than five degrees Fahrenheit
shall not appro' e for paym�nt �ny vo:uchers hotter than the desks upon the opposite side

d:aw.n on the funds of th� dISt�ICt until suc� of. the room. (Id. sec. 6.)
d.Ist�Ict sh�ll have complied with th� provi- Art. 2904h. Automatic temperature

SlOn�q of this Act; nor S;l�n the president of regulat-Or'.-That all stoves, radiators, or

a�� school boar� o� an.;} l1l�ependent or mu- other sources of direct or indirect heat sup

niclpal school distrtct III this State approve plying heat for a class room or study hall

v.ouchers fo� �he paym�nt of any account un- shall be equipped with an automatic tem

tI� the �rov�slOns of this �aw have been com- perature regulator that will regulate the tern
plied wlth ill every particular. (Acts 1918, perature of said class room or study hall
4th C. S., ch. 17, sec. 3; Acts 1918, 4th C. S., automatically to within two degrees of any
ch. 38, sec. 3.) set standard. (Id. sec. 7.)

Art. 2904aaaaa. English language to Art. 2904i. Vent'ilation.-That every
be used exclusively in schoo� -U:0rk and class room or study hall shall be provided
text-�ooks.-Every teach�r, prm�lpa.l, and with an efficient' apparatus whereby in cold

superllltenden� employed III the public f:ee 'weather a supply of thirty cubic feet �er
schools of this state shall use the Engltsh minute of fresh warm air shall be supplIed
language exclusively in the conduct of tile to each pupil in'such manner as not to place
work. of the schools, and all recitations and any pupil in a disagreeable draft, and shall
exerCIses. of the school shall be conducted in be provided with exhaust flue or flues, WIth
the English language, and the trustees shall inlets at or near the floor line so arranged
not prescribe any texts for elementary grades as to effectively carry out of the room the

not printed in the English language; pro- cold and impure air without placing any

vided, that this provision shall not prevent pupil in afllsagreeable draft. (Id. sec. 8.)
,

.

the teaching of Latin, Greek, French, Ger
man, Spanish, Bohemian, .or other language
as a branch of study in the high school
grades as outlined in. the state course of
study. (Acts 1918, 4th C. S., ch. 80, sec. 1.)

CHAPTER NINETEEN A

PUBLIC SCHOOL BUILDINGS
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Art.2904j. Interior wood work; sani

tation.-That all interior wood work in

school buildings shall be without such un

necessary fluting, turning or carvings as

catch dust and microbes, and all floors shall

have their surfaces made impervious to water

and germs by a coat of boiling paraffine oil

or other tloor dressing having similar effect,
applied immediately after the floor is laid.

(ld. 'sec. 9.)
Art.2904k. Flights of stairs.-r.rhat all

school buildings of two or more stories shall
be provided with not less than two widely
separated flights of stairs, and no stair shall

have winding treads, but every tread shall

be full width and turns be made flat landings
not less than four feet wide. (ld. sec. 10.)

Art. 2904l. gand rails; landings.
That all stairs shall have a hand rail on each

side and of such size and so placed that it

can be held easily by the pupils using these

stairs, and all stairs shall have at least one

landing not less than' four feet wide between

floors. (ld. sec. 11.)
Art. 2904m. Doors to open outward.

That all outside' doors and all doors leading
from class rooms or study halls shall be so

hung as to open outward. (ld. sec. 12.)
Art. 2904,11. Building permits.-That no

public school building shall be constructed in
the state of Texas at an expense of more

than four hundred dollars, until the board
of school trustees of the district or city or

town in which the work is to, be done Shall
have first secured a school building permit
from the' officer legally authorized to grant
such permit, certifying that the plans and
specifications of said proposed building con

form to the hygienic, sanitary and protective
regulations established by this Act for pub
lic school buildings 'in Texas. The petition
for said permit shall be made in writing, and
shall set forth such details of the plans and
specifications as are necessary to pass upon
the legality of the lighting, hearing, [heat
ing] ventilation, sanitation and fire protec
tion in such proposed building. For build
ings in a common school district the county
superintendent' of public instruction of the
county in which the school is to be located,
and for buildings of an independent school
district, or in a city or town that has as

sumed control of its schools, the superin
tendent of public schools in that district or

city or town is hereby authorized, empow
ered and required to examine ali plans for
all proposed public school buildings, costing
over four hundred dollars, and to grant per
mits only for such buildings, as conform to
the requirements of this Act, and too make
a. report to the state department of. educa
tion of all such permits granted, transmitting
all evidence. (ld. sec. 13.)

Art. 29040. Payments before permit
unauthorized.-That no person charged with
the duty of disbursing school funds or 'of
authorizing disbursement of school funds in
the state of Texas shall pay 0'1' authorize the
puyment of any vouchers, or in any other
manner payout any sum of public moneyfor the construction of any school buildingat an expense of more than four hundred
dO�lar� until the, board of school trustees of
said district or city or town has secured from
the I

J?roperly constituted authority a legal
permIt for such work, and that any disburs
rug officer failing to observe the provisions

of this Act shall be held liable for such
amount as is paid out on account of such
building, as is not legally permitted. (ld.
sec. 14.)

Art. 2904p. Duty of state department
of education; bulletin.-That the state de

partment of education shall immediately up
on the passage of this Act, have prepared
and sent to' every county superintendent of

public instruction, to every superintendent of
schools in an independent school district, or

city or town, and to every board of school
trustees in Texas a bulletin setting forth this

law, indicating the reasons for each of the

regulations, and indicating ways in which
the provisions of this Act can be easily, ef
fectively and economically met in the con

struction of school buildings. (ld. sec. 15.)
Art. 2904q. To what buildings applica

ble.-The provisions of this Act shall apply
only to buildings constructed after this Act
takes effect. (Id. sec. 16.)

CHAPTER NINETEEN B

FREE TEXT BOOKS IN SCHOOL DIS-·
TRICTS

Art. 2904M,. Purchase of text-books by
State Board of Education and distribu
tion of same for use in public free schools
without cost.-The State Board of Educa
tion is hereby authorized and empowered
and it is made its duty to purchase books
from the contractors of text books used in

public free schools of this State and to dis
tribute the same without other cost to the

pupils attending such schools within this
State in the manner and upon the conditions
hereinafter set out. (Acts 1919, ch. 29,
sec. 1.)

This act supersedes Acts 1915, ch. 134, relating to
the purchase of text-books for free distribution by
common and -independent school districts.

Art. 2904*a. Money necessary to pur..

chase books to be annually set apart out
of free school fund of State.-In order to
carry out the provisions of this Act, the State
Board of Education shall annually, at a

meeting designated by them each year, set
apart out of the available free school fund
of the State an amount sufficient to purchase
and distribute the necessary school books for
the use of the pupils of this State for the
scholastic year ensuing. (ld. sec. 2.)

Art. 2904*b. State Text Book Fund;
how constituted.-The State Text Book
Fund of this State shall consist of the fund
set aside by the State Board of Education
from the available school fund as is pro
vided for in Section 2 of this Act [Art.
2904�a], together with all funds accruing
from the sale of disused books and all mon

eys derived from the purchase of books froni
boards of school trustees by private individ
uals, by schools, or from any other source.

(ld. sec. 3.)
Art. 2904M,c. Report of funds required

for purchase of books; amount to be set
aside from schood fund; funds set aside
not to revert to school fund.-The State
Board of Education shall require from the
State Superintendent, on .July first of each
year, a report as to the funds necessary for
the purchase and distribution and other nec

essary expenses of school books for the
regular school session of the following year,
and said Board of Education shall have the
power to set apart from the available school
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fund the estimated 'amount with 25 per cent
additional, this additional sum to be used
only to meet emergencies or necessities caus

ed by unusual increase in scholastic attend
ance or by unusual and unforeseen expenses
and school conditions. Funds transferred to
the Text Book fund shall remain perma
nently in this fund, until expended and shall
not lapse to the State at the close of the
fiscal year; provided, that the State Super
intendent of Public Instruction shall be re

quired to include in the aforementioned re

port to the State Board of Education a

statement as to the amount of this fund
which is unexpended, and said amount shall
be considered by the Board in determining
the necessary expenditures for text books for
the following year. (Id. sec. 4.)

Art. 2904��d. Purchase and distribu
tion of books by State Superintendent of
Public Instruction.-'.rhe purchase and
distribution of free text books for the State
shall be under the management of the State
Superintendent of Public Instruction, subject
to the approval of the State Board of Educa
tion. All details of plans for purchase and
distribution of books not deflnltely covered

by the provisions of this law shall be subject
to . the laws of the State and approval of the
State Board of Education. (Id. sec. 5.)

I

Art. 2904*e. Book contractors to
maintain depositories for supplies of
books'; orders for books from.-All parties
with whom book contracts have been made
shall establish and maintain in some city in
the State a depository where a stock of their

goods to supply all immediate demands shall
be kept; all contractors not maintaining
their own individual or separate State agen
cies or depositories shall maintain a joint
agency or depository to be located at some

suitable and convenient distributing point, at
which general depository each contractor

joining in said agency shall keep on hand a

sufficient stock of books to supply the schools
of the State. Boards of School Trustees of

every school district of the State, or their
legally appointed representatives, shall be en

titled to order directly from the State agency
or depository herein provided for, and desig
nated by said contractor or contractors as es

tablished to comply with conditions of this

Act, text-books for use in the schools under
the control of said trustees, such books to be

purchased in accordance with the terms of
this Act, and to be delivered by said deposi
tory, all packing, shipping, freight, express,
mailing or other charges to be paid by said
contractor or depository, to railway station
at the town or city in which school is situat

ed, or to railway station designated in the

requisition; provided, that the depository
shall not be required to fin orders by express
or parcel post except such orders as may be
defined by the State Superintendent of Public
Instruction as emergency orders. The cost
above established freight rate for filling such

emergency orders may be added to the price
of the books so shipped; provided further
that if book contractors have complied with
orders from the State Department of Educa
tion and have made prompt Shipments as re

quired by their contracts, that if the receiv
ers of said shipments fail or .refuse to take
the shipments from the transportation com

panies, that the contractors will not be re-

sponsible for any demurrage in case of such
failure.

Any' person, school not controlled by the
State, or dealer in any county in the State
may order books from the said State agency,
or depository and the books so ordered shall
be furnished at the same rate and discount
as are granted to the State; provided that
in such case the State depository or agency
may require that the price of books so or

dered shall be paid in advance. Upon the
failure of any contractor to furnish the books
as provided in the contract and in this Act,
the county judge in the county wherein such
books have not been furnished, shall report
the fact to the Attorney General and he shall
bring suit on account of such failure in the
name of the State of Texas in the district
court of Travis county, and shall recover on

the bond given by such contractor for the
full value of the books not furnished as re

quired, and in addition' thereto the sum of
one hundred dollars, and each day of failure
to furnish the books shall constitute a sep
arate offense, and the amonnts so recovered
shall be placed to the credit of the State
Text Book Fund. (Id. sec. 6.)

Art. 2904;4,f. School trustees to be cus

todians of books; distribution to pupils.
-The school trustees of each district shall
be designated as the legal custodians of the

books, and shall have the power to make such

arrangements for the distribution of books
to the pupils as they may deem most effec
tive and economical; provided that no dis
trlct shall have the power to make any reg
ulation in regard to text books, which is at
variance with the provision of this Act, or

with the regulation of the State, made by the
State Superintendent of Public Instruction
and approved by the State Board of Educa
tion. (Id. sec. 7.)

.

Art. 2904Mg. Books to remain state
property; delegation by trustees of pow
er to requisition and distribute books.
Books shall remain the property of the State,
and after purchase through requisition ac

cording to the provisions of this' Act, shall re

main in the charge of the district school
trustees, as the legal custodians of the books.
The district school trustees shall have the

power to delegate to their employes such
power as to requisitions and distribution of
books and the management of books, as in
their judgment may be best; provided, that
such plans shall not be at variance with the

provlsions of this law, or with the State
Rules for Free Text Books, formulated by
the State Superintendent of Public Instruc
tion and approved by the State Board of Ed
ucation. (Id. sec. 8.)

Art. 290�h. Bonds of custodians of.
books.-One or more members or employes
of each district board of trustees shall enter
into bond in the sum of fifty per cent in ex-:

cess of the value of the books consigned to

them by the State, payable in Austin, Texas,
to the Governor of the State of Texas, or his

successors in office, said bond to be approved
by the county judge of ,the county in which
the school is situated, and by the State Su

perintendent of Public Instruction and depo�
ited with the State Superintendent, condI
tioned on the faithful discharge of his duties
under his employment and under this Act,'
and that he or they will faithfully account
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for all books coming into his or their posses
sion and for all moneys received from the
sales thereof; provided that all moneys ac

cruing from the forfeiture of the bonds �hall
be deposited by the Governor to the credit of
the State Text Book Fund. (Id. sec. 9.)

Art. 2904Mi. Requisitions for books;
manner of making.-Requisitions for books
shall be made in the following manner. On
the first day of April each teacher shall make

report to the principal, of the maximu� at
tendance of his or her grade, or school, If not
a graded school. If the school has. only one

teacher, said report as to the maximum at
tendance of pupils of each grade of work
shall be made by the teacher to the board of
school trustees and to the county superin
tendent. In case of unorganized counties, or

counties having an exofficio county superin
tendent, reports shall be made to the .State
Superintendent. Reports as .to the maximum
attendance for the school shall be made not
more than one week subsequent to the first
school day of April by the principal to the
city or town superintendent or by the princi
pal to the county superintendent if the �chool
is not situated in a city or town.

,
The city

or town superintendent of schools shall com

pile reports of principals and make report to
the State Superlntendent of Public Instruc
tion. The county superintendent shall make
such report to the State Superintendent of
Public Instruction as to the maximum at
tendance of each rural school of his' county
as will designate the number or text books of
each grade and kind,' to which each rural
school of his county shall be entitled. Re
ports as to the maximum attendance of each
school under their direction shall be made to
the Stltte Superintendent of Public Instruc
tion by the aforesaid superintendents of
cities, towns,' and counties, not later than
April 25th, provided that should the school
close before this date, it shall be the duty of
the teacher to file with the county superin
tendent and with the board of school trus
tees reports complying with the provisions of
this Act. Blank forms for reports and for
requisitions of text books shall be furnished
to all boards of school trustees by the State
Department of Education. Requisitions for
books shall be based on said reports as to
the maximum number of scholastics in at
tendance the preceding school session, plus
an additional fifteen per cent, and such req
uisitions shall be made through the State Su
perintendent of Public Instruction and by
him furnished to the State Depository desig
nated by contractors of books not later than
June 1st 'of each year; provided that in cases
of unforeseen emergency the State depository
shan fill small orders for books on requisi
'tion approved by the chairman of the district
board of school trustees, such requisition sub
sequently to be sent promptly for approval to
the State Department of Education. One
copy of each text-book used in the work
taught by the teacher shall be issued by' the
school trustees, or their representatives, to
each teacher' as a desk copy, such books to
be returned to the trustees or their represen
tatives at the close of the session. (Id. sec.
10.)

, Art. 2904�4j. Payment for books req
uisitioned._Bills for text books purcha-sedby the State on requisitions' as provided for

in Section 10 of this Act shall be paid by
warrants on the State Treasury made by
the State Department of Education and ap
proved by the State Superintendent of Pub
lic Instruction. Such payment shall be made
within ninety days from date of delivery and
if payment be delayed thereafter, 6 per cent
per annum shall be added until date of pay
mente The State Department of Education
shall issue to each school district warrants
to'the value of five per cent of the contract
price of books supplied to said district, this
sum to be paid from the Free Text Book
Fund, to cover the cost of care of the books
and the cost of distribution of the books to
the pupils of said districts. (Id. sec. 11.)

Art. 2904Mk. Reports as to use, care,
and condition of books by teachers and
school of6.cers; inspection of books.
Teachers and school officers must make such
reports as to the use, care and condition of
free text books as may be required by the lo
cal trustees or by the' State Department of
Education. The salary for any month of any
'teacher or employe who neglects to make
such report at the proper time, may be with
held until each report be received in a con

dition satisfactory in form and content.
Text books shall be subject to inspection by
any inspector or agent authorized by those
having charge of the local text book serv

ice or authorized by the State Superintend
ent of Public Instruction, subject to the
approval of the State Board of Education;
provided that inspectors authorized by the
State Department of Education shall be
those in regular employment as high school
inspectors, rural school inspectors, or in
spectors of vocational education. (Id.
sec. 12.)

Art. 2904Ml. Rules for req�isition,
etc., of books; teachers, etc., not to sell,
etc., school supplies.-Specific rules as to
the requisition, distribution, care, use, and
disposal of books may be made by the State
Superintendent of Public Instruction subject
to the approval of the State Board of Edu
cation; provided that such rules shall not
conflict with the provlstons of this Act, or

with the uniform text book law under the
terms of which contracts for supplies, books
are made with the publisher or with the
terms of said contract. No teacher or em

ploye of the school engaged in the distribu
tion of text books under this law as the
agent or employe ot the State, or of any
county or district in the State shall, in con

nection with this distribution, sell or dis
tribute, or in any way handle, any kind of
school mrniture or supplies, such as desks,
stoves, blackboards, crayon, erasers, pens,
ink, pencils, tablets, etc. (Id. sec. l3.)

Art. 2904Mm. Labels for books; rec

ords of books issued; care of books.-All
books shall have printed labels pasted on

both inside covers; said label to be supplied
by the State Department of Education,
Each school shall 'number all books, placing
the number on these labels. All teachers
shall keep a record of the number of all
books issued to each pupil. All books must
be covered by the pupil, under the direction
of the teacher. Books must be returned to
the teacher at the close of the session, or

when the pupil withdraws from school. Each
pupil, or its parent or guardian, shall be
responsible to the teacher for all books not
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returned by the pupil and said pupil not by bids and money accruing from the sale
returning all books delivered to him or her shall be deposited to the credit of the State
shall not be entitled to the benefits of this Text Book Fund. In case of the disuse of
Act until said books are paid for by said books in fair condition, inspectors of the
parent or guardian. Stat_e Department of Education may require

Local boards of 'trustees shall make provi- the continuance of the use of said books.
sion for the fumigation of books before the (Id. sec. 17.)
re-issue of the books. Covers of all books Art. 2904�q. Complaints as to text
shall be removed before re-issue, and the book service.-Complaints in regard to text
pupil to whom the book is issued shall re- book service shall be made both to the State
place cover, under the direction of the teach- Superintendent and to the State depository
er. (Id. sec. 14.) designated by contractors of the books. In

Art. 2904�n. Purchase of books by pu... case such complaint does not receive rea
pils, etc.-Books may be bought from the sonably prompt attention, complaint shall be
local boards of trustees by pupils or parents taken to the county judge, who shan pro
of pupils attending the public schools of the ceed in accordance with the provisions of
State, said boards to furnish the books at this Act (Section 6). Trustees of unorganlz.
the retail contract price. Any book may be ed counties shall make complaint to the conn

purchased from the State depository desig- ty judge of the county to which said un
nated by the contractor holding the contract organized county is attached for judicial pur-
for said book, by State Institutions or by I poses. (Id. sec. 18.) ,

private schools, or church schools, such pur- Art. 2904�r.' Requisitions for supple
chase to be made on the same terms as those mentary books.-In making requisitions for
given to the State for the same book. All supplementary books, teachers shall deslg
money accruing from sales of books by dis-' nate their first, second, third chotec, etc., to
trict boards of school trustees shall be for- the limit of the sets of supplementary books
wardell to the State Text Book Fund not adopted, and such reports shall be furnished
later than one month after the sale. (Id. to the State Superintendent. And said sup
sec. 15.) plementary books shall be issued according

Art. 2904�o. Purchase of books from to rules presertbed by the State Superintend
pupils.-For the next two school sessions ent of Public Instruction. Requisitions for
after the passage of this Act, all district supplementary books may be made at con
boards of school trustees or their legally ap- venient times during the session, but must
pointed representatives, shall be empowered be made within one month in advance of the
to pay to any pupil one-half of the exchange time the books will be needed. '(Id. sec. 19.)
price of any adopted text book in use the Art. 290�s. Notice to book contrac
preceding year, on delivery to the teacher tors of operation of act.-Immediately up
of the said book, provided that the same on the taking effect of this Act, it shall be
privilege of surrendering to the State the the duty of the State Superintendent of Pub
adopted books in previous use during the lie Instruction to notify all parties holding
scholastic year preceding the change, of contracts for the sale of text-books Nr use

books and receiving therefor one-half of the in the public schools of this State to the
exchange price of books, shall be accorded effect that the State of Texas has taken over

to cities, towns, or districts, which, previous- the contracts now existing and will purchase
ly to the passage of this Act have owned and books thereunder according to their terms.
furnished free text books to the pupils. (Id. sec. 2();)
Bills for' the re-payment to the school dis- For section 21 or this act see Penal Code, art.

trict of, such purchases shall be attested as 1518dd.
correct before a notary public by the chair- Art. 2904�t. Time when act becomes
man of the district board of trustees, or by operative.-The furnishing to the pupils and
'his legally appointed representatives approv- patrons of the schools of this State of free
ed by the 'State Superintendent of Public text books shall not begin under the' terms
'Instruction, and paid on warrants on the of this Act until the commencement of the
Text Book Fund issued by the State. Each I 22)
"district shall be allowed warrants to the

scholastic term of 1919-1920. (d. sec. .

, Art. 2904�u. EXpenses due to opera-amount of five per cent of the aggregate ex-
tion of act.-All necessary expenses incurred

change price of all books turned over by the .

th
district to the book contractors and accept- by the operation of this ACt incident to e

ed by them in exchange for new books, this enforcement of this law shall be paid from

sum being set apart to pay cost of handling the State text book fund herein provided for

and packing books, and transportation to the upen bills approved by the State Superintend
nearest railway station. (Id, sec. 16.) ent of Public Instruction and shall be paid

upon warrants drawn by the ComptrollerArt. 2904�p. Disposition of books un-
upon the Treasury of the State. (Id. sec. 23.),

fit for use.-The State Superintendent of
Public Instruction with the approval of the Art. 2904�v. Partial invalidity of act.

BE' ld f �Should any sections or any part of this
State oard of 1 ducation, may provi e or

Act be declared unconstitutional it shall not
, the disposition of such text books as are

no longer in a fit condition to be used for affect any other part of this Act. (Id. sec. 24.)

purposes of instruction, provided that the Art. 2904�w. Annual ad valorem tax;

district board of trustees shall retain a suf- amount.-There is levied and shall be col

ficient number of each text book to be lected for public free school purposes for the

used as exchange copies in case of change year '1919 and annually thereafter an ad

of the adopted text book, and provided that valorem tax of thlrty-flve (35c) cents on the

whenever it should become practicable to one hundred ($100.00) dollars valuation of all

sell such old text books for use in the man- real property situated, and on all property
utacture of paper, pulp or similar substances, owned, in the State, on the first day of Jan
the highest price obtainable shall be secured uary of each and every year, and on all prop'
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erty sent out of the State prior to the first

day of January for the purpose of evading
the payment of taxes thereon and afterwards
returned to the State, except so much there
of as may be exempted by the Constitution
and Laws of this State or the United States,
which said taxes shall be collected in the
same manner as other ad valorem taxes, and
all of said taxes are hereby appropriated for
such purpose for the years ending August 31,
1920, and August 31, 1921. (Acts 1919, 2d O.

S., ch. 23, sec. 1.)
Art. 2904Mx. Same subject; amount

apportioned for purchase of text books.
'I'he State Board of Education shall annually,
at a meeting designated by them each year,
set apart out of the funds raised under the

provisions of this Act an amount sufficient,
not to exceed fifteen (15c) cents on the one

hundred ($100.00) dollars valuation on all

property mentioned in Section one hereof, to

purchase and distribute the necessary school
books for the use of the pupils of the public
free schools of this State. (Id. sec. 2.)

Section 3 of this act repeals all conflicting laws.

CHAPTER TWENTY

THE TEXAS STATE TEXTBOOK COM
MISSION:

Arts. 2905-2909. [Superseded by Arts.
2909a-29090ooo.J

Art. 2909a. Name of commission; how
constituted; appointment; eligibility;
vacancy; meetings; appearance of rep
resentatives of publishers before com

mission.-That a permanent Textbook Com
mlssicn for the State of Texas is hereby au

thorized and styled "The Texas State Text
book Commission." The Commission shall be
constituted as follows: The State Superin
tendent of Public Instruction, The President
of the College of Industrial Arts and the
President of the South West Texas State
Normal, The President of the University of
Texas, The President of the A. and M. Col
lege, acting together as a committee shall at
a date not later than the 1st day of August,
1918, and biennially thereafter not later than
the 1st day of August, submit to the Governor
of this State the names of 15 teachers five of
w�iCh shall be women, of recognized �cholar-

. shIp and prof'esslonal standing who have been
actively and continuously engaged in teach
lll� or supervising in the public schools of
this State for the past five years and who
h.ave primary permanent or permanent cer
tificates, said' 15 teachers shall represent as
nearly as possible every phase of the publicschool work, and it shall be the duty of the
G?vel'nor to select seven therefrom who shall
wIth.the Governor and the Superintendent of
PUbh� Instruction constitute the text book
eommlsslon of this State: provided, that atleast two of those who are selected to serve
on the Board shall be women; and providedfurther that one member of said Board shallhave !1ad. at least three years' experience in
te�clllng III . the schools of Texas below theHIgh Schools within the past five years. The

��rl�� of office. or the appointive members shall
�

. r a. period of not more than two years
find shall be concurrent with the term of of

N�e of the .offlcial making the appointment.person who has acted' as a text-book agent
TEX.RE".C.S.-32

for any author or publishing house, or who
has been an author or associate author of
any book published by any house, or who has
directly or indirectly been concerned in the
authorship of any text-book or in any pub
lishing house shall be eligible to appointment
on the Text-book Oommission, any vacancy
occurring on said Board from any cause shall
be filled by appointment by the Governor,
from the list of teachers submitted under the
provisions of this Act. The Oommission shall
meet at such times and places as may be des
ignated by the chairman, and it shall adopt •

such rules and regulations for the transac
tion of its business as it may deem proper,
not contrary to the provisions of this Act:
provided, that no legal representative or tem
porary employe or other .speeial agent em

ployed by any author or publisher shall be al
lowed to present the merits of a book to the
members of the Commission, individually or

collectively, except as hereafter defined, and
any contract entered into by said Commis
sion when so represented shall be void; but
the Commission may allow the authors of
books or publishers or any regular or perma
nent employe to appear before the Commis
sion and represent the merits of books when
said Commission is in session, and not other
wise, and under such restrictions and regula
tions as are provided by the State Text-book
Cornmlsslon and are in accord with the provi
sions of this Act. (Acts 1907, 1 S. S., p. 448;
Acts 1911, S. S., p. 88, sec. 1; Acts 1917, 1st
C. S., ch. 44, sec. 1.)

Art. 2909aa. Persons submitting bids
or books to file affidavit with secretary
of state; members of board not to be in
terested, etc.; disqualiftcation.-Each in
dividual, firm or corpora tion submit ting bids
to the board for its consideration, or present
ing books for adoption under the provisions of
this Act, shall file with the secretary of state
an affidavit giving the names of all people
employed to aid in any way whatsoever in
securing the contract, and that no member of
the board is in any manner interested, direct
ly or indirectly, in such individual, firm or

corporation. If the fact should be disclosed
that any member of the board is so interest
ed, it shall work a disqualification of such
member of the board, and he shall not be
permitted to serve on the board; or if it
should further be disclosed that any member
of the board is or has ,been interested in any
book or series of books as the author or as
sociate author, or that any such member of
the board is related, directly or indirectly, to
any person who is author, or associate au
thor or in any way pecuniarily interested in
any book or series of books published by any
house bidding for this contract, or offered for
use in the public schools of this state, or that
any member of the board is interested in any
such book or series of books in any manner,
such fact shall likewise work as a disqualifi
cation of such member, and he shall not be
permitted to serve upon the board. (Acts
1911, S. S., p. 88, sec. 2.)

Art. 2909b. Members of Commission
to make affidavit of disinterest.-Each
member of the Commission, before entering
upon his duties as a member of the Commis
sion, shall make out and file with the Secreta-
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ry of State an affidavit that he is not and has books shall be changed if the contractor fur
not been directly or indirectly interested in, nishing same will when said Commission
or connected with, or employed by, any pub- meets agree to enter into contract and bond
Iishlng house, person, firm or corporation sub- to continue to furnish such book or books at
mltting any books for adoption, or in any the price and of the quality and upon the
books offered for adoption, or in any books conditions specified in the current contract
adopted, nor is he connected in business with for a period of time not less than one year
.any person or agent representing such house, and not more than six years, as may be de
person, firm or corporation to whom any con- termined by the Commission. If no text or
tract may be awarded by said Commission texts on any prescribed subject or subjects
during the term and duration of said con- are submitted by any particular publisher or
tract, and that he is not connected in any publishers that meet the requirements of the
business with any person or agent represent- schools, as may be determined by the Com
ing such house, firm or corporation, and that mission, then it shall be the duty of the
be will not become so interested and will not chairman of the Commlssion to instruct the
accept any position as agent or representa- secretary of the Commission to investigate
tive of any person, firm or corporation who the book markets for the purpose of secur

may submit any books for adoption or two ing bids with a view to providing at the
whom any contract may be awarded by said most reasonable price or prices possible the
Board during the term and duration of said best available texts, on any and all subjects
contract. (Acts 1907, 1 S. S., p. 448; Acts that are to be adopted by the Commission
1911, S. S. p. 88, sec. 3; Acts 1917, 1st C. S., for the schools of Texas. Provided, that it
ch. 44, sec. 2.) shall not be lawful for the Textbook Com-

Governor as chairman of' Commission; mission hereby created to change the books
secretary; meetings; minutes of' pro- in more than one subject or text, in any
ceedings; public inspection.-The Govern- one year; and provided further, that per
or shall be chairman of the Commission, and sons holding present contracts shall continue
the state Superintendent shall be its secre- to furnish said books of as good quality and

tarv, who shall keep a complete record of all as low price, as at present, and upon the

proceedings of the Commission. The Com- same conditions as contained in existing con

mission shall meet at such times and places tracts. (Id. sec. 4.)
as may be designated by the chairman for Art. 2909bb. Unif'orm system of' text

the purpose of considering and extending con- books; branches covered; character of'

tracts, the making of new 'adoptions, and the books; dead languages; applicable to all

keeping and operation of a complete system public schools in state.-The Textbook

of uniform textbooks for the public free Commission authorized by this Act shall

schools of this State in accordance with the have authorlty to select and adopt a uni-
form system of textbooks to be used in theprovisions of this act. 'I'he Commission shall
public free schools of Texas, and the bookskeep a minute book for its proceedings and

on every action of the Commission an "aye"
so selected and adopted shall be printed in
the English language and shall include andand "no" vote of the members thereof shall be limited to textbooks on the following sub-be required, and -such minute book shall be jects: Spelling, a graded series of readingkept in the office of the Superintendent of books, a course in language lessons, EnglishPublic Instruction, and shall be open to pub- grammar, English composition, oral English,lic inspection, and no adopted text at any history of English Literature, history of

time shall be superseded or substituted ex- American literature, geography, arithmetic,cept by the affirmative vote of two thirds of mental arithmetic, physiology, and hygiene,the members of the Commission present and civil government, algebra, physical geography,voting. (Id. sec. 3.) history of the United States (in which the
Time of' meeting; continuance of pres- construction placed on the Federal Constitu

ent contracts; consideration of' advisa.. tion by the fathers of the Confederacy shall
bility of' change; terms of new contract; be fairly represented), history of Texas, agri
investigation of publications; frequency culture, a graded system of writing and of
of' changes.-It shall be the duty of the Com- drawing books, plane geometry, solid geom
mission to meet not later than September 1, etry, physics, chemistry, general history, and
1918, and as often thereafter as may be nee- Latin; provided that the series of readers
essary, for the purposes of considering the adopted by the Commission shall have a
advisabillty of continuing or discontinuing at full page cut of the manual alphabet as used
the expiration of all current contracts any or by the Texas School-for the Deaf; provided
all of the State adopted textbooks in use in that none of said textbooks shall contain
the public schools of Texas, and of making anything of a partisan or sectarian char
such adoptions as are provided for in Section acter, and that nothing in this Act shall be
5 of this Act. Before making any change in construed to prevent the teaching of German,
the adopted series, however, the Commission Bohemian, Spanish, French, Latin or Greek
shall, upon thorough investigation, satisfy it- in any of the public schools as a branch
self that a change is desirable in the Inter- of study, but the teaching of one or more of
ests .of the' children in the schools, and if in

.

these languages shall not inte-rfere with the
the judgment of the Commission, no text on use of textbooks herein prescribed; and the
any subject or subjects is offered that is bet- study of' a language known as a dead lan
tel' suited to the requirements of the schools guage,. such as Latin or Greek, shall never
than the present adopted text or texts, then be made compulsory as a requirement for
it shall be lawful for the Commission to re- the completion of any regular course of stt;dY
new any contract for such period of time as in use in any public school in this State WIth
may be deemed advisable, not to exceed a pa- out providing an equivalent course for grad
riod of six years; provided no book or books uatlon equal in all other respects to such
in the present list of State adopted, Text- a course, containing such dead language or
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languages, which shall not in�lude th� same;

provided, however, that nothing herem shall

be construed to prevent the use of supple
mentary books as herein provided. The

Commission as herein provided for shall

adopt text books in accordance with provi
sions of this Act for every public free' school
in this State, and. no public free school in

this State shall use any text book unless
same has been previously adopted or approv
ed by this Commission; and the Commission
shall prescribe rules under which all text
books adopted or approved shall be intro
duced or used by or in the public free schools
of the State. (Acts 1907, 1 S. S., p. 448;
Acts 1911, S. S., p. 88, sec. 4; Acts 1917, 1st
O. S., ch. 44, sec. 5.)

Art. 2909c. Supplem.entary books;
when to be used.-The Textbook Oommis
sion shall have authority to adopt a series
of supplementary readers for the elementary
grades and such other supplementary books
as it may deem advisable for use in the

public free schools of the State. Each bid
der presenting such book or books shall state
at what price it or they are offered, provid
ed, however, that no supplementary books
shall be purchased and used to the exclu
sion of the books prescribed under the pro
visions of Section 5 of this Act [Art. 2909bb],
but full use must be made in good faith of
the books selected by said Commission un

der Sectlon 5 before any of the supplemen
tary books provided for in this Section shall
be required to be purchased and used j and
no other supplementary readers shall be re

quired to be purchased and used in good
faith. (Acts 1907, 1 S. S., p. 448; Acts 1911,
S. S., p. 88, sec. 5; Acts '1917, 1st C. S., ch.
44, sec. 6.)

Changes and ad(litions to list of· books
adopted; reservation in contract; ex

change terms.-The textbook commission
may at any time require such changes,
amendments or additions to the book or
books adopted as in their judgment will be

.

for the best interest of the public schools of
this State; and contracts for books under
the provisions of this Act shall be made
upon the distinct condition that the commis
sion provided for in this Act may, during
the time for which books are adopted under
this Act, upon giving one year's previous
notice to the publishers thereof, order such
changes, amendments and additions to the
book or.books so adopted as such textbook
commission may determine; provided, also
that if in the judgment of the commission
such changes or revisions make it impractical
for the revised .books to be used in the same
class with the old books, the .publishers will
be required to give the same exchange terms
as were given when the books were first
adopted, and . such exchange period shall ex
tend two years from the time the revised
books are first put into use in the schools'
provided, that nothing in this Section shall
be construed so as to give said commission
power or authority to abandon any book or
books originally contracted for. (Id. sec. 7.)

Art. 2909cc. Advertisement for bids'
requisites of bids; deposit; forfeiture •

.....:
When books are to be selected and adoptedunder the provisions of this Act the chair

�nan o� the.commission shall for thirty days
y notl�es III the public press and by written notices mailed to all persons, firms or

corporations in whose behalf such notices
may be requested, in which notices the time
and place of such 'selection shall be set out
and thus advertised that sealed bids will be
received at the time and place fixed in said
notice and not later than September 1, 1918.
Each bid shall state specifically at what
price each book will be furnished, and shall
be accompanied by specimen copies of each
book offered, and it shall be required that
each bidder deposit with the treasurer of the
State of Texas such sum of money as the
commission may require, to be not less than
five hundred dollars, nor more than twenty
five hundred dollars, according to the value
of the books each bidder may propose to
supply. 'Such deposits shall be forfeited to
the State absolutely if such bidder so de
positing shall fail to make and execute such
contract and bond as herein required within
such times as the commission may require,
which time shall be specified in the notice
advertised. (Acts 1907, 1 s, S., p. 448; Acts
1911, S. S., p. 88, sec. 6; Acts 1917, 1st C. S.,
ch. 44, sec. 8.)

Art. 2909d. Sealing and opening of
bids; affidavit as to payment of taxes;
affidavit of bidder as to disinterest of
members of Commission.-All bids submit
ted under Section 8 tArt. 2909cc] of this Act
shall be sealed and deposited with the chair
man of the commission to be delivered by
him in the commission in session and for
the purpose of considering the same, and
shall be opened in the presence of the com

mission; provided that the commission shall
not consider a bid of any publisher of school
books who has failed to pay the tax due
and payable the State of Texas under Chap-
.ter 148 of the Acts of the Twenty-ninth Leg
islature, and who has failed to make the
affidavit required by this Act. Each individ
ual, firni or corporation submitting bids to
the commission for its consideration, or pre
senting books for adoption under the pro
visions of this Act, shall file with the Secre
tary of State an affidavit giving the names

of all people employed to aid in any way
whatsoever in securing the contract, and that
no member of the commission is in any man

ner interested; directly or indirectly, in such
individual, firm or corporation. If the fact
should be disclosed that any member of the
commission is so interested, it shall work a

disqualification of such member of the com

mission, and he shall not be permitted to
serve on the commission; or if it should
further be disclosed that any member of the
commission is or has been interested in any
book or series of books as the author or as
sociate author, or in any way pecuniarily
interested in any book or series of books pub
lished by any house bidding for this. con

tract, or offered for ·use in the public schools.
of this State, or that any member of the
commission is interested in any such book or
series of books in any manner, such fact
shall likewise work as a disqualification' of
such member, and he shall not be permitted
to serve upon the commission. (Acts 1907,.
1 S. S., p. 448; Acts 1911, S. S., p. 88, sec.

7; Acts 1917, 1st C. S., ch. 44, sec. 9.)
Art. 2909dd. Meeting for considera

tion of bids; investigations; adoption of
books; postponement of selection.-It
shall be the duty of the commission to meet
a t the time and place mentioned in the no-
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tlee and advertisement, and it shall then commission shall keep them up to date and
and there open and examine the sealed pro-. abreast of the times; provided that such re

posals received; and it sliall be the duty of visions shall not be made oftener than once
the commission to make a full and complete in two years. (Acts 1907, 1 S. S., p. 448;
investigation of all the books and bids ac- Acts 1911, S. S., p. 88, sec. 10; Acts 1917, 1st
companying the same. The textbooks shall. C. S., ch. 44, sec. 12.)
be selected and adopted after a careful ex- Art;2909f. Bond of contractor; du
amination and consideration of all books ties of Attorney �eneral; suits on bond;
presented and the books selected and adopted new bond.-The bidder to whom any con
shall be those which in the opinion of the tract may have been awarded, shall execute
commission are most acceptable for use in a good and sufficient bond payable to the
the schools, quality, mechanical construction, State of Texas, in the sum of not less than
paper, print, price, authorship, literary mer- Twenty-Thousand Dollars, ($20,000.00), for
it and othe-r relevant matters being given each basal book adopted under the provisions
such weight in making its decision as the of this Act; and a good and sufficient bond
commission may deem advisable. The com- payable to the State of Texas in. the sum of
mission shall proceed without delay to adopt not less than Three Thousand Dollars ($3,
for use in the public schools of this State 000.00), for each supplementary Text-book
textbooks on all the branches hereinbefore adopted under the provisions of this Act;
mentioned; provided, that if the bid submit- provided further, that the Commission is
ted to said commission should not be sa tis- hereby given authority to require bond in
factory to said commission, they may post- such further and additional sums as it may
pone the selection of such books or a part deem advisable, said bond to be approved by
thereof to such time as they may select, and the Commission; such bond to be condition
arter the same is readvertised new bids may ed that the contractor shall faithfully per
be received and acted on by such commis- form all the conditions of the contract; the
sion as provided for in this act ; provided, contract and bond shall be prepared by the
that no textbook shall be adopted until it has Attorney General, and be payable in Travis
been read and carefully examined by at least County, Texas, and shall be deposited in the
a majority of the commission. (Acts 1907, 1 office of the Secretary of State. The Bond
S. S., p. 448; Acts 1911, S. S., p, 88, sec. 8; shall not be exhausted by a single recovery
Acts 1917, 1st C. S., ch. 44, sec. 10.) thereon, but may be sued upon from time to

Art. 290ge. Stipulations of contract time, until the full amount thereof is re

as to exchange of books.-The commission covered; and the Texas State Text-book
shall stipulate in the contract where a Commission, may, at any time, on twenty
change shall be made from the books in use days' notice, require a new bond to be glv
that the contractor or contractors shall take en, and the event the contractor shall fail
in exchange the respective books adopted by to furnish such new Bond, the Contract of
the commission then in use in part payment such Contractor, may, at the option of the
for the new books; and all bidders under Texas State Text-book Commission, be for
this Act shall specify what allowance they feited. (Acts 1907, 1 S. S., p. 448; Acts
will make for the said respective books 1911, S. S., p, 88, sec. 11; Acts 1917, 1st C.

adopted by the State and then in the hands S., ch, 44, sec. 13; Acts 1919, 2d C. S., ch. 53,
of the patrons of the, public schools when sec. 1.)
offered in exchange for the new books adopt- Art. 2909fl'. Prices to be paid for

ed under this Act; provided, that said al- books; discrimination; liquidated dam
lowances and condition for the exchange of ages; recovery at suit of Attorney Gen

the old books shall be enforced only during eral.-The commission shall not in any case

the two scholastic years following a change contract with the publisher for any book or

in books, and no book shall be taken in ex- books to be used in the public schools of
change which was not in use 'in the public this State at a p-rice in excess of the lowest
schools during the scholastic year next pre- price at which said publisher or publishers
ceding the change, or which was not so pur- furnish or have offered to furnish and dis
chased by book dealers ror the session next tribute the same -book or books under con

preceding such exchange; and provided that tract with any other State, county or school
the commission shall prescribe and promul- district in the United States, and all contracts
gate the conditions of exchange, and upon with publishers for the furnishing of books
failure to comply with such conditions by any hereunder shall further stipulate and bind
contractor, suit shall be instituted against such publishers that they will not hereafter
such contractor in accordance with Section during the life of the respective contracts
28 of this Act [Art. 2909n], and that said furnish or offer to furnish and distribute the
conditions of exchange shall be made a part same book or books under contract with any
of each contract authorized under this Act. other state, county or school dtstrlct in the

(Acts 1907, 1 S. S., p. 448; Acts 1911, S. S., United States at a lower price thAn that at

p. 88, sec. 9; Acts 1917, 1st C. S., ch. 44, sec. which said publishers agree to furnish and (

11.) distribute the same books under the con-

Art. 290gee. Stipulations in contract tracts executed pursuant to this act, unless
as to changes, amendments and additions. such publishers respectively shall imme�lia�e
-Every contract entered into with a pub- ly give such lower price to the beneficIar�es
Ilsher for the adoption of any book or books of the contracts executed hereunder, provld
shall contain a provision that the commis- ed, that in the event any such contract is

sion herein provided for may, during the life made it shall be the duty of the Attorney
of the contract, upon giving one year's pre- General to institute suit upon' the bond here

vious notice to the publishers of such book inabove provided for, for a recovery on be

.or books, order such changes, amendments half of the State of the liquidated damages
and additions to .the book or books so select- due under and as provided for in Section 28

:
ed and. adopted as in the discretion of said of this Act [Art. ·2909n], and proof of a
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violation of this provision in any 'pa�t�cul�r
shall be prima facie evidence of Ilahllity �
any such suit· brought Iiereunder, and III

case that any eontractor who has a .cO'ntract
to furnish a book 0'1' books for the State un

der the provisions of this Act shall at any

time during the period of this adoption con

tract with any other State, county O'� school

district in the United States to' furmsh and

distribute the same book 0'1' boO'k� at a lower

price than fixed in accO'rdaD:ce. WIth th� pro
vlsions of this Act, under simtlar conditlons

of sale and distributiO'n as may be d�ci�ed
by tpe Texas State T�xt BO'?k CO'mmIS�lOn
such lower price shall immediately be given

to the State of Texas, and for the breach of

any of the eondltions and stipulations con

tained herein 0'1' in the respective contracts,
the contract may be forfeited and the con

tractors shall be liable to the State of Texas

in liquidated damages in the full amount of
the bond ; and it shall be the duty of the

Attorney General to' bring suit on the bond

of such contractors for such liquidated dam

ages as provided ror in Section 28 [Art.
2909n] hereof. (Acts 1907, 1 S. S., p. 448;
Acts 1911, S. S., p, 88, sec. 12; Acts 1917,
1st C. S., ch. 44, sec. 14.)

Art. 2909g. Disqualification of con

tractor violating anti-trust law; affi

davit and statement; filing copies of

agreements with other publishers.-No
book or books shall be purchased from any
person, firm or corporation who is a mem

ber of 0'1' connected with any trust; and in

the event it be established that this provislon
has been violated, such violation shall be
held to be fraud and collusion as contem

plated under Section 28 of this Act [Art.
2909n], and the Attorney General shall bring
suit upon the bond of such person, firm, 0'1'

corporation and UPO'n proof or such violation
shall recover the liquidated damages as pro
vided tor in said Section 28 hereof, as de
fined by the laws of this State, and a sworn

affidavit . that said person or corporation is
not connected: either directly or indirectly
with a trust shall be required, and said
affidavit shall be filed with said commission.
Before proceeding to adopt books as provided
under the provisions of this Act, the com

mission shall require all persons, firms, and
corporations bidding for a contract to file
with the commission a sworn statement on

or before the date selected by the commis
sion for receiving sealed bids, stating wheth
-er said person, firm, or corporation is inter
ested, or whether said person, firm 0'1' any
member thereof or any "individual stockholder
of such corporation is interested or acting
as a director, trustee or stockholder, either
directly or indirectly or through a third par
ty, in any manner Whatsoever, in any other
publishing house, and this statement shall be
s,worn to by such person, a member of such
firm or the president, secretary, and each one
of the directors of said corporation. All
firms or persons bidding for a contract for
Supplying books shall present a sworn state
ment signed by all its members showing the
names of all members of said firm, and
'�hetb�r any other person, firm or corpora
tion has any financial interest in said firm
and also whether any individual member o�
melllbe�s of said firm have any financial in

ter:st. lll· any other publishing firm or cor-
1l0rahon of publishers; provided further,

that the commission shall require all cor

porations, or person, or firms to file with the
governor attested copies of all written agree
ments entered into and existing between
them and others engaged in the publishing
business, and if in the opinion of the com

mission such written agreements or' other
facts adduced are violations of the anti-trust
law of the State of Texas, or opposed to

public policy, the bids of such houses shall
not be considered by the commission. (Acts
1907, 1 S. S., p. 448; Acts 1911, S. S., p. 88,
sec. 13; Acts 1917, 1st C. S., ch. 44, sec. 15.)

Art. 2909gg. Contract to stipulate
against liability of state.-It shall be a

part of the terms and conditions of every
contract made in pursuance of this Act that
the State of Texas shall not be liable to any
contractor thereunder for any sum whatso

ever, but all such contractors shall receive
compensation solely and exclusively from
the proceeds of the sale of school books as

provided in this Act. (Acts 1907, 1 S. S., p,
448; Acts 1911, S. S., p. 88,' sec. 14; Acts
1917, 1st C.. S., ch. 44, sec. 16.)

Art. 2909h. Execution of contract;
duplicate; record.-Each contract shall be
duly signed by the publishing house or its
authorized officers and agents; and if it is
found to be in accordance with the award
and all the provisions of this Act, and if the
bond herein required is presented and duly
approved the commission shall approve said
contract and order it to be signed on behalf
of the State by the Governor in his capacity
as chairman. All contracts shall be made in
duplicate, one copy to remain in custody of
the Secretary of State and be copied in full
in the minutes' of the meeting of the com

mission in a well bound book, and the other
copy to be delivered to the company or its
agent. (Acts 1907, 1 S. S., p. 448; Acts 1911,
S: S., p. 88, sec. 15; Acts 1917, 1st C. S., eh.

44, sec. 17.)' .

Art. 2909hh. Disposition of deposits
made by bidders.-When any person has
been awarded a contract and he has filed his
bond and contract with the commission and
the same has been approved, the commission
shall make an order on the Treasurer of the
State reciting such fact, and thereupon the
Treasurer shall return the deposit of such
bidder to him; but if any successful bidder
shall fail to make and execute .the contract
and bond as hereinbefore provided, the Treas
urer, shall place the deposit or such bidder
in the State Treasury to the credit of the
available school fund, and the commission
shall readvertise for other bids to supply
such books which said bidder may have fail
ed to supply .. All unsuccessful bidders shall
have their deposit returned to them by the
S ta te Treasurer as soon as the commission
has decided not to accept their bids. (Acts
1907, 1 S. S., p. 448; Acts 1911, S .. S., p.
88, sec. 16; Acts 1917, 1st C. S., ch. 44, sec.

�J
.

Art. 2909i. Proclamation as to letting
of contract; custody of standards adopt
ed.'_As soon as the State shall have entered
into the contract for the furnishing of books
for use of the public schools of this State
under the provisions of this Act, it shall be
the duty of the commission to issue its
proclamation of such facts to the people of
the State; and the State supertntendent of
public instruction shall carefully label and
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file away tbe copies of the books adopted. as

furnished for examination to the board;
and such copies of such book shall be se

curely kept and the standard of quality
and mechanical excellence of the book or

books so furnished under this Act shall be
maintained in said books so furnished under
contract authorized by this Act during the
continuance of the contract. (Acts 1907, 1
S. S., p. 448; Acts 1911, S. S., p. 88, sec. 17;

.

Acts 1917; 1st C. S., ch. 44, sec. 19.)
Art. 2909ii. Circular letter to local

school o:f6.cers.-As soon as practical after
the adoption of the textbooks provided for

1in this Act, the superintendent of public in
struction shall address a circular letter to

,

the county superintendent and to the presl
.dent of the school boards in independent
school districts, which circular letter shall
contain a list of all, the books adopted with
their respective prices, together with such
.other information as he may deem advisable.
(Acts 1907, 1 S. S., p. 448; Acts 1911, S. S.,
p. 88, sec. 18; Acts 1917, 1st C. S., ch. 44,
sec. 20.) ,

Art'. 2909j. Contractor to maintain
stock of books within state at convenient
distributing points; agencies; mode of
distribution; failure to furnish books;
penalty; unorganized counties.-All par
ties with whom the contract have been made
shall establish and maintain in some city in
the State a depository where a stock of their

goods to supply all immediate demands shall
be kept; all contractors not maintaining
their own individual or separate State agen
cies 91' depositories shall maintain a joint
agency or depository to be located at some

suitable and convenient distributing point,
at which general deposttory each contractor

joining in, said agency shall keep on hand a

sufficient stock of books to supply sub-de
positories, and every contractor shall estab
lish and maintain in every county in the
State having an enrollment of five hundred

pupils or more in, the public schools as shown
in the' last preceding report of the county
superintendent, on file in the office of the
State Superintendent of Public Instruction,
one or more agencies,' one of which shall be
at the county seat. At each county seat, as

above provided, and in every city in the
State containing five hundred inhabitants or

over shall be maintained an agency of each
contractor carrying a sufficient stock of all
nooks contracted for to supply all immediate
demands; provided, that in all counties not
entitled to a depository under the conditions
as provided for in this Act contractors shall
supply such adopted books under such rules
and regulations as may be approved by the
Texas State Text Book Commission. Any
person, dealer or school board in any county
in the State may order from the central
agency, and the books so ordered shall be
furnished at the same rate and discount as

are granted to agents at the county seat;
provided that the price of books so ordered
shall be paid in advance. Upon the failure
of any contractor to furnish the books' as

provided in the contract, and, in this Act,
the county judge in the 'county wherein, such
books have not been furnished shall report

_ the fact to the Attorney General, and he
shall bring suit on account of such failure
in the name of the State of Texas in the
district court of Travis County, and shan

.:

recover on the bond given by such contractor
for the full value of the books not furnished
as required, and in addition thereto the sum
of one hundred dollars, and each day of fail
ure to furnish the books shall constitute a
separate offense, and the amounts so recov
ered shall be placed to the credit of the
available school fund of the State. Any un
organized county shall be furnished from the
same agency as the county to which said un

organized county is attached for judicial pur
poses in the same manner as such organized
county. (Acts 1907, 1 S. S., p. 448; Acts
1911, S. S., p. 88, sec. 19; Acts 1917, 1st C.
S., ch. 44, sec. 21.)

Art. 2909jj. Price to be marked on

books.-The contract price of each book shall
be plainly printed on the back of. each book,
together with the following notice "The price
marked hereon is fixed by the State, and any
deviation tberefrom should be reported to
the State Superintendent of Public Instruc
tion." First two years of the contract for
new books the exchange price of each book
shall be' printed thereon, also. (Acts 1907, 1

'S. S., p. 448; Acts 1911, S. S., p. 88, sec. 20 ;
Ads 1917, 1st C. S., ch. 44, sec. 22.)

Art. 2909k. Use of 'books compulsory;
exception; restriction as to authorship.
-The books adopted by the Commission un

der the provisions of this Act shall be intro
duced and used as textbooks to the exelu
sion of all others in public free schools of
'this State for such period of years as may
be determined by the commission, not to ex
ceed six years in any case; provided nothing
in this Act shall be construed to prevent or

prohibit the patrons of the public schools
throughout the State from procuring books
in the usual way in the event that no con

tracts are made. Provided that said. Com
mission shall not contract for any book of
which any member of the nominating com

mittee, or any member of said Commission
is, or may be author. (Acts 1907, 1 S. S.,
p. 448; .4cts 1911, S. S., p. 88, sec. 21; Acts
1917, Ist C. S., ch. 44, sec. 23.)

Art. 2909kk. {Superseded by Act June
5, 1917, 1st C. S., ch. 44.]

Arts. 29091-2909mm. [Superseded by
Act June 5, 1917, 1st C. S., ch. 44, sees. 24-27,
set forth post as arts. 1513a-1513d, Penal
Code.]

Art. 2909n. Cancellation of contract;
suit on bond of contractor.-The State may
at its, election cancel any contract entered
into by virtue of the provisions of this Act
for fraud, or collusion, or material breach of
contract upon the part of either party of
the contract, or any member of the commis
sion, or any person, firm or corporation or

their agents making said bond or contract;
and for the cancellation of any such contract
the attorney general is hereby authorized to

bring suit in the proper court of Travis
County, and in case of' the cancellation of

any contract as provided for, the damages
are fixed at not less than the amount of said
bond, to be recovered as liquidated damages
in the same suit cancelling said contract;
and on account of the difficulty of determin
ing tbe damages, that might accrue by r�a
son of such fraud collusion, or materIal
breach, and cancellation of such contract, the
full amount of the bond given by the CO!l
tractor shall be considered as liquidated dam

ages to be recovered out of said bond by the
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State at the suit of the attorney general, and

every contract that shall contain a clause to
this effect. (Acts 1907, 1 S. S., p, 448; Acts

1911, S. S., p. 88, sec. 26; Acts 1917, 1st
C. S., ch. 44, sec. 28.)

Art. 2909nn. Designation of Secretary
of State to receive service of process.

Any person, firm or corporation with whom
a contract has been entered into under the

provisions of this Act shall designate the

�ecretary of state of Texas as its or their
agent upon whom citation and all other
writs' and processes may be served in the
event any suit shall be brought against such

person, . firm or corpora tion, (Acts 1907, 1
S. S., p. 448; Acts 1911, S. S., p, 88, sec. 27;
Acts 1917, 1st C. S., ch. 44, sec. 29.)

Art. 29090. Compensation of teachers
acting as members of Commission; ap

propriation; employment of stenograph
er.-The teachers selected upon said commis
sion under the provisions of this Act shall
receive as compensation' for their services
the sum of five dollars per day each while
on active duty and actual traveling expenses
in going to and from the place of meeting,
and in attending to the business of the com

mission, to be paid upon warrants drawn by
the comptroller under the direction and ap
proval of the chairman of the commission;
and the sum of four thousand dollars for
the fiscal year ending August 31, 1918, and
one thousand dollars for each year thereaft
er, or so much thereof as may be necessary,
1s hereby appropriated out of the general
revenue of this State, not otherwise appro
priated, for the purpose of paying the same

and cost and expense of putting toto effect
the provisions of this Act; provided, that
the superintendent of public instruction be
and is hereby fully authorized to employ one

stenographer to. assist in the clerical work
-of the State Text-book Commission, the pay
of said stenographer to be paid out of the
appropriation herein made. (Acts 1907, 1 S.
S., p. 448; 'Acts 1911, S. S., p, 88, sec. 28;
Acts 1m7, 1st C. S., ch. 44, sec. 30.)'

Art. 290900. Effect of adoption of con-
1Ititutional amendment.-In the event the
proposed amendment to Article 7 of the Con
-stitution of Texas, to be-voted on in No
vember 1918, is adopted and thereafter put
into actual operation and effect before the
expiration of any textbook contracts award
ed hereunder, or if for any other reason be
fore the expiration of any text book contracts
awarded hereunder, it is decided to furnish
free text books by the State of Texas for
use in the Public Schools the books covered
by such contracts shall be continued in use
until the explratton of such contracts at
the prices contracted for and under all the
,?ther terms and conditions of this Act, and
III submitting any bid or bids under the terms
'of this Act every bidder shall agree that the
books embraced in said bid shall be sold and
delivered to the State of Texas at the prices
·offered in said bid and that the S ta te shall
receive the same discount from such pricesthat the Central Depository is allowing any
subdepository in the State of Texas at the
time that the State takes over the. fur
nishing of free books for use in the Public
·Schools. (Id. sec. 31;)

.

Art. 2909000. Books to be manufactur
-ed in Texas; price.-That' on and after this
.Act shall become effective, all text books

which shall be hereafter adopted or con
tracted for by the Text Book Board of the
State of Texas, for use in the public schools
of Texas, under the provisions of Chapter
11, of the General Laws of the Thirty-sec
ond Legislature, passed at the First Called
Session thereof,. and approved August 31,
1911, be and the same are hereby required
to be printed, bound, completed and finished
within the State of Texas; and, provided
further,' that all typesetting and other me

chanical labor connected with the printing
of said books or revision or new edition

'

thereof shall be performed within the State
of Texas; provided, that no text book shall'
be adopted or contracted for by said board
at a higher price than a similar book of
equal or better quality would cost if man
ufactured elsewhere. (Acts 1915, ch. 112,
sec. 1 [sec. 30].)

Art. 29090000. Same; permit to manu..

facture outside of state where cost is
substantially lower.-Provided, that' the
Gwernor and Text Book Board shall be au

thorized to permit publishers of adopted, or

presented for adoption, books to contract for
the printing, binding and completion of such
books outside of the State when said pub
lishers present satisfactory proof to said
board that they can contract for editions of
equal size and quality at a substantially
lower price outside of the State, and con
tractors within the State will not substan
tially meet said competitive prlces. (Id. [sec.
30a].)

OHAPTER TWENTY-ONE
TEACHING OF COTTON CLASSIFIOA

TION
Art. 2909p. State board of' education

to require teaching in what schools, etc.
-That the state board of education is au

thorized and instructed to require the teach
ing of cotton classification in all the state
normal schools, industrial schools, summer
normal schools, teachers' institutes, and in
all public schools; provided, that the sub
ject of cotton classification shall not be re

quired to be taught in independent school
districts having a scholastic population of
three hund-red or more, or in districts where
the cotton acreage is less than 10 per cent
of the total acreage planted to farm products,
unless so ordered by the school board or
trustees. (Acts 1913, p. 129, sec. 1.)

Art. 2909q. What grades shall be
taught; standards.-The grades of cotton
taught in all the schools as required in sec
tion 1 of this Act [Art. 2909p] , shall be those
established and provided for by the United
States department of agriculture and known
as official types or "standards." (Id. sec. 2.)

Art. 2909r. State superintendent of
public instruction to furnish inform..a
tion.-It shall be the duty of the state super
intendent of public instruction to furntsh full
information to all schools required to teach
the classification of cotton, as to how to ob
tain the types or "standards" provided for in
this Act. (rd. sec. 3.)

Art. 2909s. Duty of commissioners'
court.-The county commissioners' court of
all counties coming under the provisions of
this Act shall provide for at least one set
of the official types or "standards" to be
placed in charge of the county superintendent
of public instruction, or ex-officio county su-
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perintendent of public instruction, whose
duty it shall be to use them for the purposes
of instruction in classification of cotton; to
lend them to summer normal schools and
teachers' institutes held in his county, and
to have types of same made for the various
schools in his county applying for same, pro
vided, that such schools shall pay the cost
of making said types. (Id. sec. 4.)

Art. 2909t. School boards and trustees
sball furnish samples, etc.; duty of

, county superintendent of public instruc
tion.-The school board or trustees of every
school district required by the provision of
this Act to teach cotton grading, shall fur
nish the county superintendent of public in
struction with samples of the different grades
of cotton from which -a set of types or

"standards" shall be made by comparing
them with the official types or "standards"
and the county superintendent of public in
struction shall cer-tify that the same has
been carefully compared with the official
types or standards in his office, and shall eor

rectly label same, showing the grade there
of; provided, that nothing in this section
shall prevent school boards or trustees from
purchasing the official types or standards
direct from the United States department of
agriculture. (Id. sec. 5.)

Art. 2909u. Duty of state normal
school and industrial schools.-The state
normal school and the state industrial
schools shall 'procure the official types or

standards from the United States depart
ment of agriculture and pay for same out
of the appropriation made by the legisla
ture tor their support and maintenance. (Id.
sec. 6.)

Art. 2909v. Same subject; competent
instructor.-The state schools named in sec

tion 6 of this Act [Art. 2909u], shall employ
a competent instructor to each the practical
art of gra-ding and classing cotton, and the
handling of cotton in all of its branches from
the field to the factory. (Id. sec. 7.)

Art. 2909w. Summer normals and
county institutes to employ instructors.
-Summer normals and county institutes
shall make provision for the employment of
instructors in cotton classification in the
same way that they employ instructors in
other required branches. (Id. sec. 8.)

Art. 2909x. Certificates for proficien
cy; examinations, etc.-Students of any
school in this state where cotton grading or

classing is required to be taught shall be
entitled to a certificate of proficiency after
passing such examination as may be prescrib
ed by the faculty. of the school or by the
county superintendent of public instruction
of the county in which he proposes to teach,
provided, that the applicant must be able to
class 60 per cent or more of the samples
presented compared with the types or stand
ards of the department of agriculture. (Id.
sec. 9.)

Art. 2909y. Act when operative.-This
Act shall become operative on and after Sep
tember first, nineteen hundred and fourteen
(1914). (Id. sec. 10.)

CHAPTER TWENTY-TWO
FREE'KINDERGARTENS

Art. 2909;�.
school census

Establishment; petition;
and apportionment of

school funds not affected; expense, how
paid; part of schoof system.-The trustees
of any school district in the State of Texas
upon the petition of the parents or guardian�
of twenty-five. or more children under the
scholastic age down to and including five
years, residing within said district, shall es
tablish and maintain a kindergarten as a
part of the public free schools of said dis
trict, for the training of children under the
scholastic age down to and including five
years, residing in said district, and shall
establish such courses of training, study and
discipline, and such rules and regulations
governing such kindergartens as said trus
tees shall deem best. Provided that any
such petition for the establishment and main
tenance of a free kindergarten shall be pre
sented to the trustees of said district be
tween the First day of June and the First
Day of August in any year. Provided fur
ther, that nothing in this Act shall be con
s trued to change' the .law Tela ting to the
taking of the scholastic census, or the ap
portionment of State and County school
funds among the several Counties and dis
tricts in this State. Provided," further, that
the cost of establishing and maintaining
such kindergartens shall be paid from the
special school tax of said districts. Said
kindergartens shall be a part of the public
school system and shall be governed, as far
as practicable in the same manner and by
the same officers as is now, or may hereafter
be, provided by law for the government of
the other public schools of the State. (A.cts
1917, ch. 122, sec. 1.)

The title of this act purports to amend art. 2811,
ante, which see.

Art. 2909;�a. Employment of teachers.
-The trustees shall be empowered to em

ploy to teach such kindergartens only those
who hold State Kindergarten Certificates,
provided for in Section No. 121, of Chapter
96, of the Acts of the Thirty-second Legisla
ture of the State of Texas [Art. 2811]. (Id,
sec. 2.) .

Art. 2909*b. Repeal; partial invalid
ity.-All laws and parts of laws in conflict
with this Act are hereby repealed, and in
case it is held by the courts that any part
of . this Act is unconstitutional, such deci
sion shall not impair the other parts and

provisions of this Act. (Id. sec. 3.)

CHAPTER TWENTY...,.THREE
VOOATIONAL EDUCATION

Art. 2909 %. Acceptance of Act of

Congress; good faith of State pledged.
The State of Texas, hereby accepts the pro
visions of the Act of Congress, approved
February 23, 1917, entitled; "An Act to pro
vide for the promotion of vocational educa

tion; to provide for co-operation with the

States in the promotion of such education in

agriculture, trades and industries, and home

economics; to provide for co-operation with
the States in the preparation of teac�ers
of vocational subjects; and to appropnate
money and regulate its expenditure." The

good faith of the State is hereby pledged to

make available thorough appropriations for

the several purposes of said Act funds suffi
cient at least to equal the sums alloted, fr�m
time to time, to this State for the appropn�
tions made 'by said Act and to meet all eondi
tions necessary to entitle the State to the
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benefits of said Act. (Acts 1919, ch. 114,
SElC. 1.)

This Act supersedes act June 5, 1!}17, 1st C. S.

ch. 45, to the same effect.

Art. 2909%a. State T.reasurer to be

custodian of funds.-The .State Treasurer

is hereby designated custodian of all. fl�nds
allotted to this State from the approprtations
made by said Act, and he shall receive and

provide for the proper custody and disburse

ments of the same in accordance with this

Act. (Id. sec. 2.) .

Art. 2909%b: State Board of Educa

tion designated State Board for Voca

tional Education.-The State Board of Edu

cation is hereby designated as the State
Board for Vocational Education, authorized,
and is hereby given all necessary power, to

co-operate, as provided in and required by
the aforesaid Act of Congress with the Fed

eral Board of Vocational Education in the
Administration of the- provisions of said Act;
and to do all things necessary to entitle the

State to receive the full benefits thereof. (Id.
sec. 3.) .

Art. 2909%c. Appropriations.-There is

hereby appropriated out of the money in

the State Treasury not otherwise appropriat
ed, for the scholastic year 1919-20, $57,591.26,
or so much thereof as may be necessary, to
be used for salaries of teachers, supervisors,
or directors of agricultural subjects in the

public schools; $21,671.72, or so much there
of as may be necessary, for salaries of teach
ers of trade and industrial and horne econom

ics subjects in the public schools; and
$40,935.47, or so much thereof as may be

necessary for training of teachers of voca

tional subjects in the colleges of the State,
to be conditioned upon receiving a like sum

'from the Federal Board for Vocational Edu
cation to be used for similar purposes, and
for the scholastic year 1920-21, $69,687.89, or

so much thereof as may be necessary for
salaries of teachers, supervisors, or directors
of agricultural subjects in the public schools;
$26,133.06, or so much thereof as may be

necessary for paying salaries of teachers of
trade and industrial and home economics sub
jects in the public schools; $49,362.16, or so

- much thereof as may be necessary, for tratn
ing of teachers of vocational subjects in the
colleges of the State, to be conditioned upon
receiving a like sum from the Federal Board

.

of Vocational Education to be used for simi
lar purposes; provided, that such amounts
may be expended from each of these funds as,
in the judgment of the State Board of Voca
tional Education, may be necessary for such
expenses of direction and supervision of the
work as will enable the State to secure the
full benefit of the appropriation of the Fed
eral government under the Smith-Hughes
Act. (Id. sec. 4.)

Art. 2909*d. Purpose of appropria
tion.-It is hereby expressly provided that
all appropriations by local school boards for
t�e purposes of this Act, and all appropria
tlons by the State in its educational budgets
that come Within the provisions of this Act
shall .be allowed to compensate for the ap
proprIations' herein provided; and that the
appropriations of this Act are simply a guar
�ntee of good faith on the part of the State
l� the administration of the Federal Voca
tI.ona.1 EdUcation Act; and are to be actuallydIstrIbuted only in order to secure to the

State the full benefits of the Federal ap
propriation or, in case of necessity, to pre
serve the good name of the State; provided,
that the State Board for Vocational Educa
tion is hereby authorized to permit the ex

penditure by the State of amounts not ex

ceeding more than $25,000.00 for 1919-20 and
$25,000.00 for 1920-21, for aid in securing
the benefits of the Federal appropriation to
the rural schools and schools of small towns,
the remainder of the funds required to du

plicate Federal funds being required' of
school Boards accepting Federal funds under
the provisions of this Act. (Id. sec. 5.)

Art. 2909 % e. Schools entitled. to bene
fits of apPJ:'opriation.-In order for' any
school to secure the benefits of the appropria
tion for the purposes specified in this Act,
plans shall be submitted to the State Board
of Vocational Education showing the kinds
of vocation for which it is proposed that the
appropriation shall be used; the kind of
school & equipment; courses of study; meth
ods of instruction; qualifications of teachers
and plans for the. supervision and in the
case of teacher-trainlng institutions, plans
for the training of teachers, as provided in
the Federal Act. Such plans shall be sub
mitted to the State Superintendent of Public
Instruction upon the form prescribed by the
State Board for Vocational Education, and

approved by the Federal Board for Vocation
al Education. It shall be the duty of the
State Superintendent as secretary of the
State Board for Vocational Education, to
make a thorough investigation of such ap
plication submitted for aid under this Act,
and the State Board for Vocational Educa·
tion shall require a certificate that each
school applying for aid under this Act meets
substantially the requirements of the law be
fore aid. in any amount is granted. (Id. sec.

6.)
Art. 2909%f. Studies,. etc., as vocation

al education.-The State Board for Voca
tional Education shall have authority to make
studies and Investigations relating to Voea
tional Education, to advise with the Federal
Board having in charge the direction of this
work, to prescribe qualifications for the
teachers, directors, & supervisors of the sub

jects for which provision is made in this Act,
provided that they. do not conflict with regu
lations of the .sald Federal Board, and to

provide for the certification of such teachers,
directors, and supervisors. (Id. sec. 7.)

TITLE 49
ELECTIONS

CHAPTER ONE

TIME AND PLAOE OF HOLDING ELEC�
TIONS

Art. 2910. Elections, general, time for
holding.-A general election shall be held on

the first Tuesday after the first Monday in

November, A. D. 1912, and every two years
thereafter, at such places as may be pre
scribed by law, after notice given as pre
scribed by law. ,(Acts 1905, 1st S. S. p.
535.) .

Art. 2911. Elections, special, time for

holding.-Special elections shall be held at
such times and places as may be fixed by
law providing therefor. (Id, sec. 62.)
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Art. 2912. Polls, hours of opening and
closing.-In all elections, general, special or

primary, the polls shall be open from eight
o'clock in the morning until seven o'clock in
the evening; and the election shall be held
ror one day only. (Id. sec. 64.)

Art. 2913. Precincts, election, formed
how and when, publication.-The county
commissioners' court of each county may, if

they deem it proper, at each August term
of the court, divide their respective counties,
and' counties attached thereto for judicial
purposes, into convenient election precincts,
each of which shall be differently numbered
and described by natural or artificial bound
aries or survey lines by an order to be en

tered upon the minutes of the court. Tbey
shall immediately thereafter publish such
order in some newspaper in the county for
three consecutive weeks. If there be no

newspaper in the county, then such copy of
such order shall be posted in some public
place in each precinct in the county. No
election precinct shall be formed out of two
Dr more justice precincts) nor out of the

parts of two or more justice precincts. (Id.
sec. 7.)

Art. 2914. Precincts in cities and

towns, how formed.-The county commis
sioners' court, in establishing new election
precincts, shall divide any city or town into
as many election precincts as they see prop
er, none of which shall have resident therein
more than three hundred and fifty voters, as

ascertained by the vote of the last preceding
general city or town election. Every ward
in every incorporated city, town or village
shall constitute an election precinct, unless
there shall have been cast in the said ward,
at the last general city or town election held
therein, more than three hundred and fifty
votes. Cities and towns, and towns and vil

lages incorporated. under the general laws
shall not necessarily constitute election pre
cincts; and no precinct shall be made out of
parts of two wards. Provided, that this
section [article] shall not apply to cities,
towns and villages of less than ten thou
sand inhabitants; and, in such cities, towns
and villages, the, justice precincts in which
said cities, town and villages are sltuated

may be divided into election precincts with
out regard to the wards of such cities, towns
and villages, and without reference to the
number of votes to be cast. (Id. sec. 8.)

Art. 2915. q709) Unorganized coun

ties, precincts and voting in.-Each unor

ganized county of the state of Texas which
is attached, for judicial purposes, to an or

ganized county shall be attached, for election

purposes, to some one of the commissioners'
precincts of such organized county, and vot
ers in such unorganized county shall be au

thorized to vote in any election for commis
stoner of such commissioners' precinct;
provided, when more than one election pre
cinct has been established' by law in such
unorganized county of the state each elec
tion precinct therein shall be attached, for
election purposes, severally to one of the com

missioners' precincts or such organized eoun

ty; and voters in such election precincts
shall be authorized to vote In any election
for commissioner of the commissioners' pre
cinct to which such election precinct has
been attached. (Acts 1885, p. 89.)

Art. 2916. (1732) (1689) Voters shall
vote in precinct where they reside.-All
voters in any county shall vote in the elec
tion precinct in 'which they reside. (Act
Aug. 23, 1876, p. 308, sec. 14. Acts 1881, p.
97.)

Art. 2917. Collector, order :flxing pre
cincts to be served on.-The county CQm
mlssloners' court shall cause to' be made out
and delivered to the county collector of taxes,
before the first day of September, annually,
a certified CQPy of the last order fixing the
limits and designating the number 0'1' name
of each precinct for the year following.
(Acts 1905, 1 S. S., p, 535.)

Art. 2918. Polling places and poll tax
lists in towns, etc., under general law.
In towns or cities Incorporated under the
general laws, the city council may provide
for city or town elections that there shall
be one or more polling places; and, in such
case, the certified list of poll taxpaying VQt
ers tor all election precincts in which voters
reside who are to vote at any such polling
place shall be used therefor. (ld. sec. 9.)

Art. 2919. But one election poll in
certain cities and towns.-In all cities and
towns in this state in which the number of
electors at the last municipal election does
not exceed rour hundred in number, but one

election poll shall be opened at any munici
pal electlon ; and all officers of such towns
and cities to be elected shall be voted for at
such poll. (Acts 1897, p. 10.)

Art. 2919a. Use of public buildings fOr
holding elections.-In all cases where it is
practicable so to do, all elections shall be
held in some school house, fire station 0'1' oth
er public building within the limits of the
election precinct in which such election is
being held, and no charge shall be made for
the use of such building, except that any
addttional expense actually incurred by the
authorities in charge of such building on

account of the holding of the election therein
shall be 'repaid to them by the party who
would be liable for the expenses of holding
the election under the existing law, and pro
vided that if there be no building available
for the purpose of holding such elactlon in
the election precinct in which the election
is being held, then such election may be held
in some other building. (Acts 1917, ch. 149,
sec. 2.)

CHAPTER TWO

OFFICERS OF ELECTION

:Art. 2920. Judges and clerks of elec

tion; presiding judges; appointment,
quali:flcation and duties.-The county com

missioners' court shall, at the February term,
appoint from among the citizens of each VQt
ing precinct in which there are less than one

hundred voters who have paid their poll =
and received their certificates of exemptIOn
two reputable men who are qualified voters as

judges of the election. They shall be selected
from different political parties, if practicable,
and shall. continue to' act until their succes

sors are appointed. When the bounds of the

precinct are changed so that one or more

judges reside outside of the precinct fQr

which' they were appointed, the court shall
appoint others to fill such vacancy or vacan1•cies. One of the judges, who shall, in al

cases, belong to the party that, at the last

general election, cast the largest vote ror
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governor throughout the state shall be des

ignated as the presiding judge at electlons ;

he shall appoint two competent and reputable
clerks of different political 'parties, if practl
cable who are qualified voters, to act as

clerk� of the election. The order appointing
all judges shall be entered of record. The

presiding judge shall act in receiving and

depositing the votes in the ballot boxes, and
the other judge shall act in counting the
votes cast; one of the clerks shall keep the

poll list and list of qualified voters, and, up
on the poll list he shall write at the time
of voting the name and number of each voter;
the other clerk shall act as canvassing clerk,
and shall keep the tally list of votes counted;
said officers shall perform such other duties
as the presiding judge may direct. (Acts
1905, S. S., p. 533, sec. 57.)

Art.2921. Judges and clerks of elec
tion in precincts of over 100 poll tax re

ceipts, appointment and duties.-For
every precinct in which there are. one hun
dred male citizens or more who have paid
their poll tax or received their certificates of
exemption, the commissioners' court shall ap
point four judges of election, who shall be
chosen when practicable from opposing polit
ical parties, one of whom shall be designated
as presiding judge. The presiding and one

associate judge shall act in receiving and
llepositing the votes in the ballot box, and
the other' two judges shall act in counting the
vote cast. The presiding judge shall appoint
four competent and reputable clerks who
have paid their poll tax, and of different
political parties, when practicable; two of
said clerks shall assist in keeping poll lists
and the list of qualified ·voters; upon the
poll lists they shall write the name and num
ber of each voter, and at the time voted.
Two clerks shall be canvassing clerks, who
shall keep tally lists of votes counted and
perform such other duties as the presiding
judge may direct. At the close 'of the can

vassing, and during its progress, the tally
clerks shall compare their tally lists and
certify officially to their correctness. Pro
vided, that in all elections held under the
provisions of this title, other than general
elections, local option elections and primary
elections, the officers to be appointed by the
commissioners' court to bold said elections
shall be a presiding judge, and assistant
judge and two clerks, whose compensation
shall be two dollars per day, and two dollars
to the presiding judge extra for making re
turn of the election. (Id. sec. 58.)

Art. 2922. Disqualiii.-cations for being
judges, etc., or members of executive
committees of parties.-No one who holds
an office of profit or trust under the United
�t.ate� or this state, or in any city or town
I� t�IS state or within thirty days after re
signing or being dismissed from any such
office, except a notary public or who is a
candidate for office, or who h�s not paid his
poll tax, shall act as judge, clerk or
supervtsor of any election, nor shall any
one ac:t as chairman or as member of any
e�ecutIve committee 'of a political party,
eIth�r for the state or any district, county
or CIty, who has not paid his poll tax or
who is a candidate for office, or who h�lds
an� office of profit or trust under either the
Umted States or this state or in any city or
town in this state; or. anyone who may be

enjoying gratituitous passage on street cars

or on other public service corporations, by
reason of his appointment as a special pollee
man, or anyone who has any connection,
whatever, with the city, whereby the city is
justified. in issuing to any such person free
transportation on the street cars, or franks
entitling him (0 the free use of public service
corporations, or any person who is regularly
employed in any capacity by the city, for
whose services a salary or wages is paid, ex

cept a notary public. (Acts 1905, S. S. p.
533, sec. 60; Acts 1911, p. 18, sec. 1.)

Art. 2923. Supervisors of elections,
appointment, etc., powers and duties.
The chairman of the county executive com

mittee, for each political party that has can

didates on the official ballot, or if he fails
to act, any three members of such committee,
may, not less than five days before the
general election, nominate one supervisor of
election for each voting precinct, who has
paid his poll tax, by presenting his name to
the county judge, who shall indorse his ap
proval on the certificate 'of his nomination
if he is a reputable citizen, but not otlierwise.
And thereupon, on his presenting such nomi
nation and its approval to the presiding judge
of the precinct, he shall be permitted to sit
conveniently near the judges, so that he can

observe the conduct of the election, including
the counting of the votes, the locking and
sealing of the ballot boxes, their custody and
safe return. He shall not be permitted to
enter into any conversation with the judges
or clerks regarding the election while it is
progressing, except to call the attention of
the judges or clerks to any irregularity or

violation of the law that he may observe.
Before he shall be permitted to act as super
visor, he shall take an oath, to be adminis
tered by the presiding judge, that he will
mention and note any errors he may see in
testing or counting the votes, and that he
will well and truly discharge his duties as

supervisor impartially, and will report in
writing all violations of the law and irregu
larities that he may observe to the next
grand jury. (Acts 1905, S. S., p. 533, sec. 59.)

Art. 2924.
. Supervisor.s, appointed,

how, etc.; duties.-Any one-fifth of the
candidates whose names appear on the offi
cial ballot may, on the day preceding the
election or prior thereto, agree in writing
signed by them upon two supervisors who,
when selected, shall be sworn as election of
ficers. Said supervisors shall be qualified
voters of the county in which they may serve
as such supervisors. Said supervisors, while
the election is being held, shall remain in
view of the ballot boxes until the count is
concluded. It shall be their duty to be
present at the marking of the ballot of any
voter, by the judge of said election, not able
to make his own ballot, to see that said ballot
is marked "in accordance with the wishes of
the voter; and it shall further be their duty
to see that each and every ballot is correctly
called. The said supervisors shall note any
and all fraud or irregularity occurring, and
report same to the next grand jury. (Acts
1905, 1 S. S., p. 552. Acts 1909, 2 S. S., p.
451, sec. 12.)

Art. 2925. Oompensation of judges
a::Ad clerks.-Judges and clerks of general
and special elections shall be paid two dol
lars a day each; and the judge who delivers
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the returns of election immediately after officers, they shall apply to the officers and
the votes have been counted, shall be paid judges of the voting precinct or box for which
two dollars for that service; provided, the they were respectively nominated, and the
polling place of his precinct is at least. two manager and judges of such precinct or box
miles from the court house, and provided, shall permit such persons so selected to act
also, he shall make returns of all election in the capacities named. (Acts 1911, p. 144,
supplies not used when he makes return of sec. 1.)
the election. (Acts 1905, 1 S. S., p. 557, sec. Art. 2928b. Judges, clerks and super-
146.) visors additional; compensation; duties

Art. 2926. (1752) Payment of com- and powers.-Such judges, clerks and super.
pensation; working day.-The compensa- visors' shall serve in addition to the election
tion of judges and clerks of general and spe- officers provided for by the general election
cial elections shall be paid by the county laws, and they shall receive the same com.
treasurer of the county where such services pensation. Said judges and clerks shall as.
are rendered, upon the order of the commis- sist in holding and conducting said election,
stoners' court of such county; provided, and in receiving and counting the votes cast.
twelve working hours shall be considered a Said supervisor shall have the right to watch
day within the meaning of this article. the conduct of the election, including the

Art. 2927. Precincts, order defining to counting of the votes, locking and sealing the
be served on precinct judges.-Precinct ballot boxes, their custody and safe return.
judges for all general elections shall be serv- (Id. sec. 3.)
ed with copies of the order of the county Art.2928c. Supervisor to report fraud,
commissioners' court, properly certified to by etc.; duty of clerk of county court.-Any
the clerk of the said court, designating the supervisor who shall discover any fraud or

number name and bounds of the election pre- irregularity in the conduct of an election or
cinct a�d of their appointment as judges. in counting the votes or in making returns
Such service shall be made by the sheriff or thereof, within five days after said election,
a constable within ten days after the entry shall file a written report under oath with
of such order, and return shall be made there- the county clerk of the county in which he
of on a copy showing when, where and how he resides, setting out fully any irregularity or

executed the same. (Id. sec. 11.) fraud or semblance thereof occurring in sai�
Art.2928. (1708) (1665b) Presiding voting precinct or box that would in any

officers in unorganize·d counties.-It shall manner affect the true result of said election
be the duty of the commissioners' court to in said voting precinct. The clerk of the
which any unorganized county is attached county courti of said county shall keep said
for judicial purposes to appoint some suitable report on file in his office and shall permit the
person in each of such unorganized c<;mnti�s same to be inspected upon application by
to serve as a presiding officer of elections ill

any citizen of this state. It shall be the duty
said unorganized county; which apPoin.tment of such supervisor to call the attention of the
shall be made in the same manner as ill the officers holding such election to any -fraud,
appointment of presiding officers in election irregularity or mistake, illegal. voting at
precincts in organized counties. (Acts 1881, tempted, or legal voting prevented, or other

.

p. 97.) . failure to comply with the law governing
Art.2928a. Submission of proposed such election at the time it occurs, if practi

constitutional amendment; judges, clerks cable, and if he has knowledge thereof at the
and supervisors, how selected, etc.-W�en- time; and he shall not report any matter to
ever any proposed amendment to the constitu- which he should have called attention at the
tion of this state is to be voted upon by the time, to which he did not call attention at

qualified voters of this state, either at an the time, unless he shows some good and
election held for that purpose or at any elec- sufficient reason why the same was not called
tion for the state officers, the county chair- to the attention of such election officers. (Id.
man of any organization advocating, and the sec. 4.)
county chairman of any organization oppos- Art.2928d. Certain offenseS of officers
ing the adoption of such amendment, or if and supervisors.-Any election officer 01' SUo

such county chairman fails to act, then three' pervisor who shall intimidate or attempt to
members of the county executive committee intimidate any voter, or knowingly refuse to
of any organization advocating, or three mem- allow any qualified voter to vote, or any per
bers of the county executive committee oppos- son who, within one hundred feet of the vote

ing the adoption of such constitutional amend- ing box on election day, shall intimidate or

ment may at any time not less than five days attempt to intimidate any qualified voter
before the election at which such proposed from voting, or in any manner by word or

amendment is to be voted upon, nominate one act attempt to influence any voter to cast his

judge, one clerk and one supervisor to serve vote for or against any question provided un

as judge, clerk and supervisor, .respectively, der this Act to be voted. upon, shall be deem�d
for the voting box for which they are so se- guilty of a misdemeanor and upon convic

lected, who shall, be qualified voters of the tion, shall be fined in any sum not less than

voting precinct or box for which they are $50.00 nor more than $500.00. Provided, fur

chosen, by presenting in writing to the county ther, that the provisions of this section shall
judge of the county the names of such judges, not be construed to prevent the officers of t�e
clerks and supervisors so selected, and such election from assisting any qualified voter III

county judge shall appoint the parties nom- making 'out his ticket as is provided for under
inated to .act in • such capacities at the re- the general election laws. (ld. sec. 5a.)
spective voting precincts and boxes for whtch Art. 2928e. Existing statutes not re

they are respectively selected. Should the I pealed.-This law shall not repeal any ex

county judge fail, or refuse to appoint such isting ,statute with reference to the conduct-
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ing of elections, but shall be cumulative

I
shall be made by the sheriff or a constable,

thereof. (Id. sec. 16.) who shall make return on a copy of the writ,
how and when he executed the same. (Id.

CHAPTER THREE sec. 33.)
Art. 2934. In cities, towns, etc., order-'ORDERING ELECTIONS, ETC. ing elections, notice, officers, supervisors.

Art. 2929. Proclamation of ,election -In all city, town and village elections, the

by governor.-Notice shall be given to the mayor, or if he fails to, then the board of
people of all elections for state and district aldermen or the officials in whom authority
officers, electors for president and vice presl- is vested by law, shall order elections per
dent of the United States, members of con- taining alone to municipal affairs, give notice
gress, members of the legislature and all offl- and appoint 'election officers to hold the elec
cers who are elective every two years. Such tion, unless a different method be prescribed
notices shall be by proclamation by the gov- by the charter of such city, town or village;
ernor ordering the election, not less than but, in all cases, supervisors may be selected
thirty, days before the election, issued and as in general elections, and the judges and
mailed to the several county judges. (Acts clerks shall each be selected from different
1905, 1 S. S., p. 528, sec. 30.) political parties when practicable. (Id. sec.

Art. 2930. Order for election by coun- 34.)
ty judge, etc.; writs of election, etc.-The Art.2935. Vacancy, order for election
county judge, or if his office is vacant, or to :6.11, etc.-In all cases of vacancy in a
if he fails to act, then two of the county civil office in the state, caused by death or
commissioners shall order an election for resignation or otherwise, the vacancy of
county and, precinct officers, and all other which is to be filled by election, the officer
elections which under the law the county or officers authorized by this title to order
judge may be authorized to order. The

elections shall immediately make such order,county judge, or county commissioners, as
fixing the day, not exceeding thirty days aft

the case may be, shall issue writs of election
er the first public notice of such order to fill

ordered by him or them, in whlch shall be
the unexpired term, and cause like notice tostated the office or offices to be filled by the

election or the question to be voted on, or
be given and issue writs as provided for in

both, as the case may be, and the day of general elections. (Id. sec. 35.)
election. (Id. sec. 31.) Art. 2936. (1805) (1754) In case of a

Art. 2931. (1725) (1682) Writs of tie another election shall be heId.-When

election, how served, etc.-The writs of ever, at any election, there shall be an equal
election and copies of the form of returns number of votes given to two or more persons
shall be delivered to the sheriff of the coun- for the same office, except executive offices as,

ty, who shall, previous to the day. of elec- provided in the constitution, and no one elect

tion, deliver the same to the presiding officer ed thereto, the officer to whom the returns
of each election precinct in which the elee- are made shall declare such election void as

tion is ordered to be held, and in case there to such office only, and shall immediately
be no preslding officer in any such election order another election to fill such office; and
precinct, the writ and form shall be deliver- notice shall be given, and such other election
ed to the qualified voter of such election pre- shall be held in the same manner 'as is pro
cinct who resides at or nearest to the vot- vided in other elections. (Act Aug. 23, 1876,
ing place in such precinct. p. 310, sec; 24. P. D. 3606.)

Art. 2932. Invalidated-election not; Art.2937. Form.s of blanks furnished
how.-A failure. from any cause, on the part by secretary of state.-The secretary of
of the governor or 'the county judge or com- state shall, at least thirty days before the
missioners' court, or of both to order or give general election, prescribe to the county judge
notice of any general election shall not invalt- of each county forms of all blanks necessary
date the same if otherwise legal and regular. under this title. (Acts 1905, S. S., p. 528,
(Id.) sec. 32.)
Art.2933. Notice of election; by whom.

given; requirem.ents as to.-The county
judge, or if he fails to act, then two county
commissioners, shall cause notice of a general
e.lection or any special election to be pub
llshed by posting notice of election at each
precinct thirty days before the election'
Which notice shall state the time of holding
the election, the office to be filled or' the
ques�ion to be voted on, as the case ;nay be;
prOVIded, that in local option, stock law, and
road tax elections, the notices of elections or
any othe.r special election spectanv providedfor b� the laws of this state, shall be given in
complIance with the requirements of laws

. he�etofore or hereafter enacted governingSaId election'S respectively' and providedalso, that if a vacancy oc�urs in the stat�
sen�te or house of representatives during theseSSIOn of the Ieglslatura, or within ten daysbefore it conv.enes, then twenty days notice

� a spe�ial election to fill such vacancy shallsuffiCIent. Posting of notice of an election

CHAPTER FOUR

SUFFRAGE
Art. 2938. Qualifications for voting;

who not qualified.-The following classes of
persons shall not be allowed to vote in this
state:

1. Persons under twenty-one years of age.
2. Idiots and Iunatics.
3. All paupers supported by the county.
4. All persons convicted of any felony, ex- .

cept those restored to full citizenship and
right of suffrage, or pardoned.

5. All soldiers, marines and seamen em

ployed in the service of the army or navy ot
the United States. (Acts 1905, 1 S. S., p. 520,
sec. 1.)

Art. 2939. (1731) Qualifications for
voting; voting by absentees.-Every male
person subject to none of the foregoing dis
qualifications who shall have attained the age
of twenty one years, and who shall be a citi
zen of the United States, and who shall have
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resided in this state one year next preceding said poll tax receipt or certificate open to the
.an election, and the last six months within inspection of any person who may wish to
the district or county in which he offers to examine or see same until the second day
vote, shall be deemed a qualified elector; and prior to said election, and said clerk shall on
every male person of foreign birth, subject to said second day place the said poll tax re
none of the foregoing disqualifications, who ceipt or certificate together with the said seal
has, not less than six months before an elec- ed envelope containing said marked ballot in
tion in which he offers to vote, declared hls another envelope which shall be by said clerk
intention to become a citizen of the United then mailed to the presiding judge of the vot
States, in accordance with the Federal Nat- ing precinct in which said elector lives. The
uralization laws, and shall have resided postage for the entire correspondence herein
in the state one year next preceding such made necessary to be provided by said elec
election and the last six months in the county tor. In the presence of the election officers
in which he offers to vote, shall also be provided by law, and on the day of such
deemed a qualified, voter; and all electors election and between the hours of two and
shall vote in the voting precinct of their rest- three o'clock the said presiding judge of same
dence; provided that the electors living in in the precinct of the residence of said elee
an unorganized county may vote at an elec- tor shall open the envelope containing said
tion precinct in the county to which such poll tax receipts and marked ballots and pub
county is attached for judicial purposes; and licly announce that the ballot of such named
provided further, that any voter who Issub- elector is proposed to be cast, at which time
ject to pay his poll tax under the laws of the any person who desired to challenge said
state of Texas or ordinances of any city or vote and the right of same to be cast, shall
town -In this state, shall have paid said tax be heard to present such challenge, and if
before he offers to vote at any election in this there be no challenge of same, said vote shall
state, and holds a receipt showing the pay- be cast and counted according to the law;
ment of his poll tax before the first day of but if there by any challenge of such vote
February next preceding such election; and, legal cause same shall be heard and decided
if he is exempt from paying a poll tax and according to the law provided in the case of
resides in a city of ten thousand inhabitants challenge; and in case no challenge is made,
'or more, he must procure a certificate show- such poll tax receipt, after same is marked,
ing his exemption, as required by this or, if "Voted" as provided by law, shall be mailed
such voter shall have lost or misplaced his back to the said county clerk. But in case

tax receipt, he shall be entitled to vote, upon of challenge, if challenged, such poll tax reo

making affidavit before any officer authorized ceipt together with affidavits relating thereto
to administer oaths that such tax was actual- shall be mailed by said judge of election to
Iy paid by him before said first day of Feb- the county clerk of such county who shall
ruary next preceding such election at which keep same for thirty days and if no demand
he offers to vote, and that said receipt had be made for the production of same before
been lost. Such affidavit shall be made in any body or person in authority within said
writing and left with the judge of the elec-. time, said county clerk shall deliver such
tion. Provided, that in any election held only receipt to the owners thereof. When voted
1n a subdivision of a county for the purpose the judge of election shall mark opposite the
of determining any local question or prop- name of such absentee voter the word "Ab
osition affecting only such subdivision of the sentee" * * *; provided this Act shall ap

county, then, in addition to the foregoing ply to any and all primary elections only.
'qualifications, the voter must have resided in (Acts 1905, 1 S. S., p. 520, sec. 2; Acts 1917,
such subdivision of the county for six months 1st C. S., ch, 40, sec. 1.)'

.

next preceding such election. For the omitted portion (shown by asterisks) see

Any qualified elector as defined by the stat- the Penal Code, art. 22111.
utes of this state, who expects to be absent Art.2940. Quali:6.cations for voting in

from the county of his residence, and at any city elections.-All qualified electors of this

other place in this State, on the day of his state, as described in articles 2938 and 2939,
election may vote subject to the following who shall have resided for six months im

conditions, to-wit: mediately preceding an election within the

At some time not more than ten days nor limits of any city or incorporated town shall
less than three days prior to the date of such have a right to vote for mayor and all other

election such elector shall make his personal elective officers; but, in all elections to de

appearance before the county clerk of the termine the expenditure of money or assump

county of his residence, and if personally un- tion of debt, or issuance of bonds, only those

known to such clerk, shall be identified by shall be qualified to vote who pay taxes on

at least two reputable citizens of such county, property in such city or incorporated town;

. and shall deliver to such clerk his poll tax provided, that no poll tax for the payment of

receipt or exemption certificate, entitling him debts thus incurred shall be levied upon the

to vote at such election, and said clerk shall person debarred from voting in relation
deliver to such elector one ballot which has thereto. (Acts 1905, 1 S. S., p. 520, sec. 3.)
been prepared in accordance with the law for Art. 2941. "Residence" defined.-The
use in such election, which shall then and "res.idence" of a single man is where he usn

there be marked by said elector apart and ally sleeps at night; that of a married roan

without the assistance or suggestions of any is where his wife resides, or if he be perma·
other person, in such manner as said elector nently separated from his wife, his residence
'Shall desire, same to be voted, which ballot is where he sleeps at night; provided, that
shall be folded and placed in a sealed en- the' residence of one who is an inmate or

velope and delivered to said clerk who shall officer of a public asylum or eleemosynary In

keep same so sealed, and who shall also keep stitute, or who is employed as, a clerk in one
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of the departments of government at the

capital of this state, or who is a student er a

college or university, unless such officer, clerk,
inmate or student has become a bona fide

resident citizen in the county' where he is

employed, or is such student, shall be con

strued to be where his home was before he
became such inmate or officer in such elee

mosynary mstltution or asylum or was em

ployed as such clerk or became such student;
and if on payment of his poll tax he would
be � qualified voter, he shall be permitted to

return during the month of January in each

year to his home to pay his poll tax or ob
tain his certificate of exemption, and shall be

permitted to return again to his home to

vote at any general or primary election. The
inmates of the Confederate home situate
within the limits of the city of Austin shall,
after obtaining their certificates of exemption,
be entitled to vote for state, district, munic
ipal and county officers. (Id, sec. 4.,

Art. 2942. Poll tax collected from

whom; when paid; receipt.-The poll tax

required by the constitution and laws in force
shall be collected from every male person be
tween the ages of twenty-one and sixty who
resided in this state on the first day of Jan
uary preceding its levy, Indians not taxed,
persons insane, blind, deaf or dumb and those
who have lost a hand or foot, or permanently
disabled, excepted; which tax shall be col
lected and accounted for by the tax collector
each year and appropriated as required by
law. It shall be paid at any time between
the first day of October and the first day of
February following; and the person, when
he pays it, shall be entitled to his poll tax
receipt, even if his other taxes are unpaid.
(rd. sec. 12.)
Art. 2943. Poll tax, who not required

to pay.-Every male person who is more than
sixty years old or who is blind or deaf and
dumb, or is permanently disabled, or has
lost one hand or foot, shall be entitled to vote
without being required to pay a poll tax, if
he has obtained his certificate of exemption
from the county collector when the same is
required by the provisions of this title. (Id.
sec. 6.)

Art. 2944. Mode of paying poll tax.
If the taxpayer does not reside in a city of
ten thousand inhabitants or mor.e, his poll tax
must either be paid by him in person or by
some one duly authorized by him in writing
to pay the same, and to furnish the collector
the information necessary to fill out the
blan�s in the poll tax receipt. Such authority
and lnfornratlon must be signed by the. party
who owes the poll tax, and must be deposited
with the tax collector and filed and preservedby him. (Id. sec. 16.)
Art.2945. Same subject.-In all cases

Where the taxpayer resides in a city of ten
thousand inhabitants or more the tax must
00 paid .in person by the taxp�yer entitled to
the receipt, except as provided by this article.
!f a person residing in a city of ten thousand
�nhabItants who is subject to pay a poll tax,
tntends to leave the precinct of his residence

efo.re the first day of October, with the in

t�ntion not to return until after the first dayo the following February, and does not return before that time, he shall be entitled to

vote, if possessing all other legal qualifica
tions, by paying his poll tax or obtaining his
certificate of exemption through an agent au

thorized by him in writing, which shall state
truly his intention to depart from the pre
cinct, the expected period of his absence, and
every fact necessary to enable the tax col
lector to fill the blanks in his receipt. Such
authority, in fact, must be sworn to by the
citizen and certified to by some officer author
ized to administer oaths. It shall be deposit
ed with the tax collector and kept in his of
fice. (Id. secs. 16 and 25.)

Art. 2945a. Tax receipt not to be de
livered to agent, etc.-When, in cases per
mitted by this title, the tax is paid by an

agent, the tax receipt shall not be delivered
to such agent, but shall be sent by mail to
the taxpayer or kept and delivered to him
in person by the tax collector. (Id. sec. 16.)

Art. 2946. Candidate, etc., not to pay
poll tax of another; provided, etc.-In no

event shall any candidate for office pay the
poll. tax for another. Arid no person shall
for, or on behalf of, any candidate for office
or person interested in any question to be
voted on, pay the poll tax for another; pro
vided, that any person who has bought the
property of another, which property is le
gally bound for the payment of any poll tax,
may pay the poll tax of such former owner;
but the collector in such case shall not issue
a poll tax receipt authorizing any person to
vote, but shall give the party paying the
same an ordinary memo-randum receipt there
for; but such memorandum receipts shall not
state either the race, occupation or residence
of the taxpayer. (Id. sec. 16.)

Art. 2947. No one to give money to an

other to pay poll tax.-No one shall know
ingly give money to a citizen to pay his poll
tax. (Id. sec. 27.)

Art. 2948. No one to keep poll tax. of
another, except.-No one shall keep the
poll tax receipt of another person in his pos
session or under his control, except in cases

specially authorized by law. (Id. sec. 27.)
Art. 2949. Poll tax receipt shall show

what.-Each poll tax receipt and its dupli
cate shall show the name of the party for
whom it was issued, the payment of the tax.
age, his race, the length of time he has re

sided in the state, the length of ttme .he has
resided in the county, the voting precinct in
which he lives, except when .he lives in an

unorganized county, his occupation, his post
office address, or, if he lives in, an incor
porated city, ward, street and number of his
residence, if' numbered, and the length of
time he has resided in such city or town.
(Id. sec. 16.)

Art. 2950. Poll tax receipt, form of.
The poll tax receipt shall be in the following
form, and numbered consecutively in each
book provided for in this title:

Poll Taw Receipt
·No...••

State of Texas, county of ...•••••••..

Received of on the ... � .. day of
...... A. D. 19 , the sum of ...... dol-
lars, in payment of poll tax for the year A.
D.19 ....

The said taxpayer being duly sworn by
me, says that he is ••.. years old, that he re·
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sides in voting precinct No.•••. in
county, that his race is .....• , that he has
resided in Texas years, and in .

county .... years, that he is by occupation
...... , that his postoffice address is .....•

(If in an incorporated city or town, a

blank must be provided for the ward, street
and number of residence in lieu of his post
office address, and length of time he has re

sided in such city or town.)
All of which I certify.
(Seal) (Signed) .......•••..

'I'ax Collector ......•• : •... , County, Texas.

(Id. sec. lS.)
Art.295l. Poil tax receipt, etc., in

case of rem.oval to another ward of city
over 10,000.-If 'a citizen in a city of ten

thousand inhabitants, after receiving his poll
tax receipt or certificate of exemption, re

moves to another ward in the same city be
fore the next election, he may vote at any
general election in the ward of his new resi
dence by presenting his poll tax receipt or

certificate of exemption to the precinct elec
tion judges, or by making affidavit that it has
been lost or misplaced; which affidavit shall
be left with the judges and be forwarded
with the election returns. But, in all such

cases, if the removal was to the ward of his
new residence in the same City before the
certified list of voters was delivered to the

precinct judges, he shall appear before the
collector of taxes not less than five days be
fore such election or primary election, and
obtain a corrected receipt or certificate; and
his name shall be added to the list of voters

for the precinct of his new residence; and he
shall not vote in that event, unless his name

appears on the certified list of voters. (Id.
sec. 21.)

,

Art. 2952. Poll tax receipt in case of
removal to another county or precinct;
proviso.-If a citizen, after receiving his poll
tax receipt or certificate of exemption, re

moves to another county or to another pre
cinct in the same county, he may vote at an

election in the precinct of his new residence
in such other county or precinct by presenting
his poll tax receipt or his certificate of ex

emption or his written affidavit of its loss to
the precinct judges of election, and stating in
such affidavit where he paid such poll tax or

received such certificate of exemption, and by
making oath that he is the identical person
described in such poll tax receipt or certificate
of exemption, and that he then resides in the
precinct where he offers to vote and has re

sided for the last six months in the district
or county in which he offers to vote and
twelve months in the state. But no such per
so\!. shall be permitted to vote in a city of
ten thousand inhabitants or more, unless he
has first presented to the tax collector of his
residence a tax receipt or certificate, not less
than four days prior to such election or pri
mary election or made affidavit of its Ioss
and stating in such affidavit where he paid
such poll tax or received such certificate of
exemption; and the collector shall thereupon
add his name to the list of qualified voters of
the precinct of his new residence; and, un

less such voter has done this and his name

appears in the certified list of voters of the

precinct of his new residence, he shall not
vote. (Id. sec. 22.)

Art. 2953. Exemption certificate in cit
ies over 10,QOO; requisites, etc.; form.
Every person who is exempted by law from
the payment of a poll tax and who is in other
respects a qualified voter, who resides in a
city of ten thousand inhabitants or more,
shall, after the first day of October and be
fore the first day of February following, be
fore he offers to vote, obtain from the tax
collector of the county of his residence a
certificate showing his exemption from the
payment of a poll tax. Such exempt person
shall, on oath, state his name, county of his
residence, occupation, race, age, the length
of time he has resided in Texas, the length
of time he has resided in the county and the
length of time he has resided in the city, and
the ward and voting precinct in which his
residence. is located, the street and number
of his residence, if numbered. He shall also
state the grounds on which he claims ex

emption from the payment of a poll tux.
SUCh certificate shall be detached from said
book, leaving thereunder a duplicate carbon
or other copy thereof which shall contain the
same description; and the original shall be
delivered, bearing its proper number, to the
citizen in person to identify him in voting.
Certificates of exemption for each precinct
shall be numbered consecutively, beginning at
one. They shall be in the following form:

Oertiticate of Exemption from Poll Tam

No.....
State of Texas, county of ....•.......

I , tax collector for said county,
Texas, do hereby certify that person-
ally appeared before me on, the day
of .... " A. D. • •••.. , and being sworn, said
his name is •••... , that his race is ,

that he is .... years old, that his occupation
is , that he has resided in Texas for
... ,.. years, in the county of for
...••. years, and in the city of for
. . . . .. years, that he now resides in precinct
No..... , in ward No ; and on ......

street, and in house No (if number-

ed); that he is exempt from the payment of
the poll tax by reason of and that he
is a qualified voter under the constitution and
laws of Texas.

, (Seal) (Signed) .....•......

Tax Collector, .•••••••••.... County, Texas.

(Id. sec. 19.)

Art. 2954. Minor reaching majority
between Feb. 1, and election day, certi:fi.

cate.-Every male person who will reach the

age of twenty-one years after the first day

of February and before the day of a tollow

ing election at which he wishes to vote, and
who possesses all the other qualifications �f a

voter shall be entitled to vote at such electIOn,
if he has obtained a certificate of exemption
from the county collector before the first day
of February, which shall specify the day
when he will be twenty-one years old, and
contain all the other requisites of a certifi?ate
of exemption. Before the certificate of ex

emption shall issue, the applicant therefor
shall make written affidatit of his age, to be
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administered and certified to by the county
collector, who shall file and preserve the same,

(Id. sec. 23.)
Art. 2955. Poll tax in unorganized

counties.-The 'poll tax due from �iti�ns of

;unorganized counties shall b� paid In t�e
county to which the unorganized county IS

attached for judicial purposes. (Id. sec. 13.)

Art. 2959. Residence, proof of, when;
f,alse statelllent reported to grand jury.
-If the county collector does not personally
know one who applies to pay his poll tax
or secure his certificate of exemption from
its payment, as 'being a resident in the pre
cinct which such person claims as that of
his residence, it shall be the duty of such
collector to require proof of such residence;

Art. 2956. Poll tax: receipt, etc., books, and, if he has reason to believe such person
furnished by oonrmfssdonez-s to collector; has falsely stated his age, occupation, pre
requisites.-The commissioners' court of

I cinct of his residence, or the length of his
each county shall, before the first day of residence' in the state, county and city, he
October every year, furnish to the county tax shall require proof of such statement; and,
collector a blank book for each voting pre- if on inquiry, he is satisfied that said person
cinct which shall be marked with the name has sworn falsely, he shall make a mem
and �umber of the precinct for which it 1s orandum. of the words used in such state
intended. Eacll book shall contain a suffl- ment, and present �e same to the foreman
dent number of blank poll tax receipts for of the next grand jury. (Id. sec. 26.)
each voting precinct not in a city of ten th?u- Art. 2960. False swearing to be re
sand inhabitants or more, and not exceeding ported to grand jury.-'Vhenever the coun
three hundred and fifty blank

.

poll tax re-
ty collector shall have reason to believe that

ceipts and certificates of exemptlO�s fo� each
a citizen who has paid his poll tax or re

precinct in a city of ten thousand Inhabitants celved a certificate of exemption has sworn
or more, of which not more than sixty shall falsely to obtain the same, he shall reportbe certificates of exemptions, and a greater. or the facts upon which such belief is founded
less number of each in the same proportion to the next grand jury organized in the coun
when sufficient for the voters of the precinct. ty. (Id. sec. 20.)
Each receipt and certificate shall, in each

Art. 2961. Lists of poll taxpayers, etc.,such book, be bound immediately over a
furnished by collector to 'boaed, and byduplicate copy thereof; which duplicate copy, board to judges; requisites.-Before thewhen filled out, shall correspond with the
first day of April every year, the county colreceipt or certificate in its number, the name, lector of taxes shall deliver to the board thatlength of residence in the state or county, the
is charged with the duty of furnishing elecvoting precinct, race, occupation and post- tion supplies separate certified lists of theoffice address of the citizen to whom the tax
citizens in each precinct who have paid theirreceipt or certificate of exemption is given. poll tax or received their certificates of"If the voti;ng is in a city, the receipt or eer-
exemption, the names being arranged in altificate and duplicate must show the ward, phabetical order, and to each name its apstreet and number, if numbered, of the cltl-
propriate number, as shown by the duplicateszen's residence (in lieu of postoffice address); retained in his office, with a description ofand the length of time he has resided in such the voter as to his residence, his voting precity. The receipts and certiflcates shall be cinct, length of his residence in the state

numbered In consecutive order. Similar and county, his race, occupation and postblank books of poll tax receipts shall be fur- office address if not in a city of more than tennished to each unorganized county attached thousand inhabitants. If the county has anyto such county for judicial purposes, except unorganized county' or counties attached to
that the voting precinct need not appear it for judicial purposes, the collector of taxestherein. When the tax receipt or certificate shall also deliver to said board, before theis delivered to the citizen, it shall be detached first day of April of each year, as many cer
from the book and retained by him for his tified lists of the electors resident in suchfuture use and identification in voting. (Id. unorganized county or counties who have
sec. 14.) paid their poll tax or received the certificate

Art. 2957. Poll tax: deputy to be ap- of exemption as there are election precincts
pointed, etc., in certain counties.-In all in his county; which lists shall be identical
counties containing a city of ten thousand with those of poll taxpayers in his own
inhabitants or more, other than the county county, except that the voting precinct shall
seat of such county, it shall be the duty of not be stated. The tax collector of any
such collector to· have a duly authorized and county containing a town or city of more than
Sworn deputy to represent him for the pur- ten thousand inhabitants shall also furnish
pose of accepting poll taxes and giving re- to said board, not less than four days priorceipts therefor, who shall keep his office for to any primary or general election, supple
such purpose at some convenient place in mental lists in the form herein prescribed,
such city during the entire month of Jan- of all poll taxpaying voters who have, since
uary of each year, and he shall publish four paying their poll tax, removed to each votingweeks notice of the authority of such deputy precinct in each such city or town in the
and the location of the office. (rd. sec. 17.) county from another county or in another

Art. 2958. Collector m.ay adlllinister precinct in the same county. Said board
oaths, etc.-The county collector is author- shall furnish each presiding judge of a preized to administer oaths and certify thereto cinct the certified list and supplemental listunder the seal of his office in every case or the voters of his precinct at the time whenWhere an oath is required in complying with he furnishes other election supplies. Suchany portion of this title connected with his certified lists of qualified voters shall be inOfficial duties. (Id. sec. 24.) the following form:

, TEX.REV.O.S.-33
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Voters in Election Precinct
No...................................•.••
Name ........•..........................•.
Precinct .................................•

Age .........................•...........•

Length of residence in state " .

Length of residence in county .

Occupation '

......••

Race .

Length of residence in city and ward .

Street and No. of residence ..

Postoffice address .....................•.••

(Id. sec. 15.)

,
Art. 2962. Poll tax receipts, duplicate's

to be secu:r:ely kept, etc.-The county col
lector shall keep securely in a safe place the
duplicates for each precinct from which such
poll tax receipts and certificates of exemp
tion have been detached; and they must re
main there except when taken out for ex

amination, which must always be done in
his presence, but they shall be burned by
the county judge at the expiration of three
years. (Id. sec. 29.) ,

Art. 2963. Poll tax receijpts, state
ment of, by collector.-On or before the
tenth day of March of each year, the collector
of. taxes shall make statement to the county
clerk showing how many poll tax receipts he
has issued; said statement shall show how
many poll tax receipts have been issued and
to whom issued in each voting precinct in
the county; and such statement shall become
a record of the county commissioners' court.
(Id. sec. 28.)

Art. 2963a. Service in army, navy,
.enc., du,ring war with Germany declared
public service entitling to exclusive sep
arate public emoluments and privileges.
-Whereas the United States has been at war

with the Imperial German Government since
the 7th day of April, A. D., 1917; and where
as said war has called from peaceful pur
suits and ordinary avocations more than 174,-
000 citizens of Texas and taken said citizens
from their homes and usual places of abode
into military cantonments and foreign coun

tries as soldiers, sailors and marines and
preven ted them from exercising the ordinary
privileges of citizens of the State; therefore,
it is declared that said war is, within the
terms and provisions of Section 10, Article
8 of the Constitution of this State, a great
public calamity in all the counties, cities and
towns of this State; and, whereas, the said
citizens of this State in the service of the
Government of the United States as soldiers,
sailors and marines, in the various depart
ments and divisions of the military service
embraced within these terms, have been pre
vented, by reason of their service and obe
dience to the laws, rules and 'regulations of
the military service, and by reason of the
inadequate provisions of the laws of this
State, from paying their poll taxes under
the provisions of Section 2, Article 6 of the
Constitution of this State, and, by reason of
the great calamity of war as aforesaid, have
been so prevented; and, whereas, it is declar
ed in Section 9, Article 16 of the Constitution
of Texas that absence on business of the
United States shall not forfeit a residence
once obtained so as to deprive anyone of
the right of suffrage; therefore, it is declar
ed, that said sailors, soldiers and marines
should not, and ought not, to be compelled to

pay their poll taxes, due or assessed against
them for the years A. D. 1918, and A. D.
1919; and, whereas, it is declared in Section
3, Article 1 ·of the Constitution of Texas,
that "All free men, when they form a social
compact, have equal rights and no man or
set of men is entitled to exclusive separate
public emoluments or privileges, but in con
sideration of public services"; it is hereby'
declared by the Legislature of Texas that the
services in said war of said soldiers, sailors
and marines were and are "public services"
within the meaning of said provision of the
Constitution of Texas. And it is here de
clared that such sailors, soldiers and marines
in consideration of public services are enti
tled to exclusive separate public emoluments
and privileges. (Acts 1919, 1st C. S., ch. 3,.
sec. 1.)

Art. 2963b. Release of soldiers, ete.,
from payment of poll taxes for 1918
and 1919.�Therefore, by authority of Sec
tion 10, Art. 8, and section 3, Article 1, of
the Constitution of this State the Legislature'
of -this State, by vote of two-thirds of each
House, duly entered and recorded thereon,
does hereby release to the said soldiers,
sailors and marines the payment of all poll
taxes which may have been or may be levied
against them for the years A. D. 1918, and
A. D. 1919. (Id. sec. 2.)

Art. 2963c. Soldiers, etc., may vote at
elections during 1919 and 1920 without
poll tax receipts.-It is further declared
that it shall not be necessary for said dis
charged sailors, soldiers and marines, in
order to exercise the privilege of suffrage and
vote at all elections held within the State of
Texas during the years 1919 and 1920, to hold
a poll tax receipt showing any poll tax paid
before the 1st day of February next preced
ing such election or paid at any time there
tofore or thereafter, as provided in Article
2942, Chapter 4, Title 49 of the Revised Civil
Statutes of the State of Texas of 1911.
(Id. sec. 3.)

Art. 2963d. Exhibiti-on to election of
ficers -of discharge papers; affidavit; du
ties of election o:flicers.-All such discharg
ed sailors, soldiers and marines coming
within the terms and provisions of this Act,
when they present themselves at the proper
place, which proper place shall be the place
of residence of such person at the time of
enlistment, or the place of residence acquired
since his discharge, and who is otherwise R.

qualified voter at such place for voting; that
is, at the place of their residence at the time
of joining the Army, Navy or Marines of the
United States, shall exhibit. to the election
officers their discharge from the military or

naval service of the United States, showing
their service in the present war, or if such
discharge is lost, misplaced or in the hands
of the Federal Government, then they shall
make a written affidavit to such fact, stating, .

in the face of the affidavit, the unit in which
they were serving at the time of their dis
charge, and, as near as may be, the date and
place of their discharge and present place of
residence. Said affidavit may be made be

fore any officer authorized to administer
oaths or by the officers of the �lection au·.

thorized to administer oaths. Upon presenta-,
tlon of such discharge or the making of such
affidavit, if the voter is otherwise qualified,
except having paid his poll tax, then he. shall
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be qualified to vote and shall be permitted to

vote at any election held within the State of
Texas. If an affidavit is made, then the affi
davit shall be filed with the election officers
and shall be preserved in a box or receptacle
in the same manner that ballots are preserv
ed. If a voter presents his discharge, then
a memorandum of the contents of the dis
charge shall be made by one of the election
officers, and shall be filed by him and pre
served in the same manner that affidavits
are required to be preserved under this Act;
provided, that the terms and provisions of
this Act shall apply only to such discharged
sailors, soldiers and marines as may have
received honorable discharges from their re

spective branches of the military service.
(Id. sec. 4.)

Art. 2963e. Stamping ballots used by
soldiers, etc.-All ballots voted under this
Act shall be written or stamped on the back
thereof by the election officers, or under
their direction, and contain the words "dis
charged soldiers' ballot," before said ballot
may be voted or may be counted. It shall
be filed and be counted as shall be the bal
lots of other voters. (Id. sec. 5.)

Art. 2963f. A.ct cumulative of other
election laws.-This law shall be cumula
tive of all other election laws of this State,
except wherein conflict therewith and where
in conflict, this Act shall prevail; provided
further that the invalidity of any section of
this Act shall not affect the constitutionality
of any other section. (Id. sec. S.)

Art. 2963g. Act to apply to all elec
tions.-This Act shall apply to all elections
in this State-general, special and primary.
(Id. sec. 7.)

Art. 2963h. Soldier, sailor, and ma

rine defined.-It is declared that where the
word "soldier" or the word "sailor," or the
words "marines" is used in this Act, it. shall
include all enlisted men and officers in the
military and naval service of the United
States in the present war. '(Id. sec. 8.)

Art. 2963i� Person not discharged sol
dier,- etc., representing himself to be
such; punishment; printing act.-Any
one who is ·not in fact a discharged soldier,
sailor or marine as these terms have been de
fined ,in this Act who presents himself at
any voting place to vote in this State and
represents to the· election officers that he is
a discharged soldier, sailor or marine, or
makes the affidavit herein provided for dis
charged soldiers, sailors or marines, shall" be
guilty of a felony, and upon conviction shall
be punished' by confinement in the State
penitentiary for any period of time not less
than two years nor more than five years.
Ten thousand copies of this Act shall be
printed in bill form, under the supervision of
the Secretary of State, and a sutnctent num
ber of copies of this Act shall be, by the
Secretary of State, delivered to each and
every Cg_unty Judge within the State on or
before May 16, 1919, and three copies of said
Act shall be, by the County Judge of each
�o,!nty in this State, delivered to the pre
s�dmg officer of each election precinct within
hIS county, together with all other election
supplies to be used at the election to be
held on the 24th. day of May, 1919. And one
thousand dollars or so much thereof as maybe necessary is hereby appropriated out of
-any funds not otherwlsa appropriated to de.

fray the ·e�penses of printing and dtstribut
ing said Acts as herein provided. (Id. sec. 9.)

Art.2963j. Mandamus against· elec
tion officers to compel compliance with
act.-Should any election officer or election
officers, declare that they will on any elee
tion day, refuse to let any discharged soldier,
sailor, or marine, or to let discharged sol
diers, sailors or marines, vote in accordance
with the terms and provisions of this Act,
then, any such discharged soldier, sailor or

marine shall have authority to bring an orig
inal mandamus suit in the District Court of
the County of his residence, or any court of
Civil Appeals OT the Supreme Court, against
any such officer or officers, for the purpose of
compelling them to permit hnn to vote, in
accordance with the provisions of this Act;
and no appeal shall lie from the decision 014

judgment of such District Judge, or Appel
late Court, trying such case, and no Court
having jurisdiction to issue the writ of man

damus provided for herein shall upon proper
application refuse to issue such writ and
hear said cause solely upon the ground that
the jurisdiction herein conferred is concur
rent in other courts. (Id, sec. 10.)

Art. 2963k. Offenses by election offi
cers; punishment.-Refusal on the part
of any election officer engaged in the conduct
ing of any election in this State to receive,
or properly count the vote of any discharged
soldier, sailor or marine, entitled to vote
at any election under the provisions of this
Act, shall constitute a misdemeanor, punish.
able by imprisonment in the county jail not
to exceed twelve months, or by fine not to
exceed One Thousand Dollars, or by both such
imprisonment and fine, at the discretion of
the jury. (Id. sec. 11.)

CHAPTER FOUR A
.

SUFFRAGE-WOMEN
Art. 2963*. Women entitled to vote;

poll tax.-From and after the passage of
this Act any- woman, who possesses the other
qualifications of an elector under the Consti
tution and laws of this State, shall ha-ve the
right to vote at any and all primary elec
tions or nominating conventions held under
the laws of this State, and the fact of her
sex shall in no wise disqualify such person,
provided the payment of a poll tax shall in
no case be required of such person as a

qualification to vote in such primary elec
tions or to participate in such nominating
conventions during the year 1918. (Acts
1918, 4th C. S., ch. 34, sec. 1.)

Art. 2963l4a. Registration of women

voters in cities; form. of receipts.-In aU
cities of ten thousand inhabitants and over,
the County Tax Collector shall provide a

record for the registration of women voters,
setting forth the name, age, race, and present
residence, giving the street number; and each
woman who expects to vote in the primary
election shall each year personally appear
and personally fill out the blank form ·)f
registration receipts hereinafter set out said
registration receipt on oath not less than fif·
teen (15) days before the date of the primary
election at which she expects to vote. Such
registration receipt shall be detached from
said book, leaving thereunder a duplicate,
carbon, or other copy thereof, which shall
contain the same information; and the origl-
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judges or clerks shall write on the poll lists
the word "woman"; provided, further, that
such word may be so placed either with a
rubber stamp, or pen and ink, or pencil. (Id,
sec. 3.)

Art. 2963:xid. Where lists need not be
furnished.-It shall not be necessary for the
County Tax Collector to furnish the Chair
man of the county executive committee of
political parties, judges of election, or any
other person, for use in primary elections a
certified list of women voters, except in cities
of ten thousand inhabitants and over. (Id.
sec. 3a.)

Art. 2963:xie. When registration of
wom.en necessary.-Where registration as
above provided in cities of ten thousand or

over, is required, said registration shall be
a necessarx qualification for women voting
in primary elections. And the provisions in
the laws of the State of Texas governing
and pertaining to elections and production of
poll tax certificates and certificates of ex

emption required of men, the affidavits in
case of loss of said certificates and the pen-
alties for fraudulently or falsely obtaining
the same, and all other laws for the purity
and protection of the electorate, when not
in conflict with the provisions of this Act,
shall

_
apply to and govern the duties, re-

Tax Collector County. sponsibilities and privileges of the women
(Id. sec. 2.) voters of this State, but where in conflict
Art. 29631,4b. Women entitled to vote shall, as to female voting, be governed by

at primary elections outside cities dur... the provisions of this Act. (Id. sec. 4.)
ing 1918.-Every woman who possesses the Art. 2963:xif. Act to govern elections
other qualifications of an elector under the during 1918; requireDlents thereafter.
Constitution and laws of this State, and who The provisions of this Act shall apply to
lives in a voting precinct outside of a city and govern the voting of women in the
of ten thousand inhabitants, shall have the primary elections held during the year 1918,
right to vote in all primary elections held in and from and after the first of January,
the year 1918, who shall presentherself, per- 1919, each woman voter in this State, voting
sonally, at the office of the tax collector of and offering to vote in any primary election
the county in which she lives at any time or convention shall be required to pay the
not less than fifteen days prior to the hold-poll tax now required by law of each male
ing of such primary election, and shall per- person who desires to vote and, shall be
sonally fill out, with her own hand, in du- governed and controlled by all of the laws
plicate, or upon a form and stub, the form of of the State of Texas, requiring and permit
registration receipt prescribed in Section 2 ting the voting upon the payment of poll
of this bill [Art. 296314a], and shall sign and taxes in this State. (Id. sec. 5.)
swear to same before said tax collector, who Section 6· of this Act repeals all confiicting laws.

shall certify one copy of such receipt in form
as prescribed in Section 2 of this Act and
deliver same to such registrant, who shall
present same, or an affidavit as to its loss or

destruction, when she offers to vote at such

primary election. (Id. sec. 2a.)
Art. 2963*c. Lists of registered women

voters for election judges.-The Tax Col
lector shall furnish to the Board charged
with the duty of furnishing election supplies,
separate certified lists of the women register
ed in each precinct, in cities of ten thousand
and over, the names to be arranged in al

phabetical order, and to .each name its ap
propriate number as shown by the duplicate
retained in his office. Said Board shall fur
nish each presiding judge of each precinct,
in cities of ten thousand and over, the certi
fied lists of said women voters in his precinct
at the time when he furnishes other election
supplies. Such, certified lists of qualified wo

men voters shall be in the same form as that
required by law for the certified lists of
qualified male voters furnished by said Board
to said judge of the election of said precinct;
provided that before the name of each wo

man voting in such primary election, the

nal shall be delivered, bearing Ifs proper
number, to the woman registrant, in person,
to identify her in voting. Registration re

ceipts for each precinct shall be numbered
consecutively, beginning at one. They shall
be in the following form:

Registration Receipt.
State of Texas, County of No..••. ,

I of County, Texas, am

. . . . • . •• years of age, color , race

........ , occupation , residence
No. . , City, Voting Pre-
cinct , Post Office Address ,

have lived at said place years.
(Signed) - ..

'

Sworn to and subscribed before me, this

............. day of , 19. " ..

Tax Collector .............• County.
I, , Tax Collector aforesaid,

hereby certify that the foregoing registrant
personally signed and swore to the facts set
out in the above receipt before me, showing
her to. be a qualified voter in primary elec
tions in said county, State and precinct for
the year .......•.

(Seal.)

OHAPTER FIVE

OFFICIAL BALLOT

Art. 2964. Ballot, vote shall be by;
numbering; safeguards, etc.; no regis
tration; cities included.-In all elections
by' the people, the vote shall be by official
ballot, which shall be numbered, and elec
tions so guarded and conducted as to detect
fraud and preserve the purity of the ballot.
No registration in cities with a population of
ten thousand or more shall be hereafter re

quired as a qualification to vote, but all the

provisions of this title which prescribe qual
ifications for voting and which regulate. the

holding of elections, shall apply to electtons
in cities. (Acts 1905, 1 S. S., p. 521, sec, 5.)

Art. 2965. Ballot, official, required;
to contain what.-No ballot shall be used in

voting at any general, primary 'or special
election held to elect public officers, s�lect
candidates for office or' determine questIOns
submitted to a vote of the people, except the

official ballot, unless otherwise authorized
by law. At the top of the official ballot sh�ll
be printed in large letters the words "OffiCIal
Ballot." It shall contain the printed names
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of all candidates whose nominations for an

elective office have been duly made and prop

erly certified. The names shall appear on

the ballot under the title of the party that

nominates them, except as otherwise pro

vided by this title. (Id. sec. 46.)
Art. 2966. 'No candidate on ballot, ex

cept etc.-No name shall appear on the of

ficiai ballot except that of a candidate whc

was actually nominated .(either .as a party
nominee or as a non-partisan or mdependent
candidate) in accordance with the provisions
of this title. (Id. sec. 118.)

Art. 2967. Candidates of certain p�r
ties not on ballot unless, etc.-The name

of no candidate of any polittcal party that

cast ODe hundred thousand votes or more at

the last preceding general election shall be

prin ted on any official ballot for a general
election, unless nomina ted by primary elec

tion, on primary election day, except as here

in otherwise provided. (Id. sec. 52.)
Art.2968. Vacancy, where nominee de

clines or dies, etc., substitution on ballot,
etc.-Where a nominee shall .have declined
his nomination, or shall have died, and the

vacancy so created shall have been filled, and
such facts shall have been certified in accord
ance with the provisions of article 3172, there
upon the secretary of state or county judge,
as the case may be, shall promptly notify the
official board created by this act to furnish
election supplies that such vacancy has oc

curred, and the name of the new nominee
shall then be printed upon the official ballot,
if the ballots are not already printed. If
such declination or death of the nominee oc

curs after the ballots are printed, or due no

tice of the name of the new nominee is re

ceived after such printing, the official board
charged with the duty of furnishing election
supplies shall prepare as many pasters bear
ing the name of the new nominee as there are

official ballots, which shall be pasted over

the name of the former nominee on the official
ballot before the presiding judge. of the pre
cinct indorses his name on the ballot for
identification.

No paster shall be.used except as herein
authorized, and if otherwise used the names

pasted shall not be counted. (Id, sec. 50.)
Art. 2969. Ballots, how printed; form,

etc.; manner of voting.-All ballots shall
be printed with black ink on clear white
paper of sufficient thickness to prevent the
marks thereon to be seen through the paper,
and of uniform style. The tickets of each po
litical party shall be placed or printed on one

ballot, arranged side by side in columns sepa
rated by parallel rule. The space which shall
contain the title of the office and the name of
the candidate (or candidates, if more than one
is to be voted for for the same office) shall be
of uniform style and type-on said tickets. At
the head of each ticket shall be printed the
name of the party. When a party has not
nominated a full ticket, the titles of those
nominated shall be in position opposite to the
same office in .a full ticket, and the titles of
�he, offices shall be printed in the correspond
rug positions in spaces' where no nominations
have been made. In the blank columns and
independent columns, the titles of the offices
shall be printed in all black spaces to corre
spend with a full ticket. When presidential

electors are to be voted on, their names shall
appear at the heads of their respective tick
ets. When constitutional amendments or oth
er propositions are to be voted on, the same

shall appear once on each ballot in uniform
style and type. When a voter desires to vote
a ticket straight, he shall run a pencil or pen
through all other tickets on the official ballot,
making a distinct marked line through such
ticket not intended to be voted; and when he
shall desire to vote a mixed ticket he shall
do so by running a line through the names of
such candidates as he shall desire· to vote

against in the ticket he is voting, and by writ

ing the name of the candidate for whom he
desires to vote in the blank column and in the
space provided for such office; same to be
written with black ink or pencil, unless the
names of the candidates for which be desires
to vote appear on the ballot, in which event
he shall leave the same not scratched. (Id.
sec. 53.)
Art. 2970. Ballot, further regulations

as to.-The name of no candidate shall ap
pear more than once. upon the official ballot,
except as a candidate for two or more offices
permitted by -the constitution to be held by
the same person. The name of the candidate
nominated by any political party shall appear
on the ballot, and under the head of the

party making such nomination. (Id. sec. 49.)
Art. 2971. Constitutional amendm.ent

and other questions, how submitted.
When a constitutional amendment or other

question submitted by the legislature is to
be voted on, the form in which it is submitted
shall be described by the governor in his
proclamation in such terms as to give the
voter a clear idea of the scope and character
of the amendment, and printed once at the
bottom of each ballot as described by this
title, the words "for" and "against" under it;
provided,. the legislature has failed to pre
scribe a form. If a proposition or question
is to be voted on by the people of any City,
county or other subdivision of the state, the
form in which such proposition shall be voted
on shall be prescribed by the local or munic-

'

lpal authority submitting it. (Id. sec. 4.)
Art.2972. Ballot, any, at school elec

tion, city, etc.-At the election of school
district officers or school officers for a city,
town or village, at which no officer is to be
elected, or election of officers of fire depart
ments, any ballot may be used prescribed by
local authoritles. (Id. sec. 51.)

Art. 2973. Ballots, how m.any furnish
ed.-For each voting precinct, there shall be'
furnished one and a half times as many
official ballots as there are qualified voters
in the precinct, as shown by the list re

quired to be furnished by the tax collector
to precinct judges. (Id. sec. 48.)

Art. 2974. Ballots (counted) etc., de
livered to judges.-The official ballots to be
counted before delivery and sealed up and
together with the instruction cards, with
poll lists, tally sheets, distance markers,
returning blanks and stationery, shall be
delivered to the precinct judges, and the
number of each indorsed on the package, and
entered of record by the county clerk in the
minutes of the commissioners' court. In Uke
manner, shall be sent the list of qualified vot
ers ror the precinct, certified to by the col-
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observed in precincts where there are no
booths in protecting the voter from intrusion
While he is preparing his ballot. (Id. sec. 41.)

Art.2980. Guard rails, and screened
shelf, etc., when booth not required._
When voting booths are not reqnlred, a guard
rail shall be so placed that no one not author
ized can approach nearer than six feet of the
voter while he is preparing his ballot; and a
shelf for writing shall be prepared for him,

C HAP T E R S I X with black lead pencil, and so screened that
no other person can see how he prepares hisSUPPLIES, ARRANGEMENTS, AND" EX-
ballot. All booths and voting places shall bePENSES OF ELECTION
properly lighted. (Id. sec. 42.)

Art. 2976. Booths, voting, required in Art.2981. Ballot boxes---B'or each elee
cities of 10,000 and over.-Voting booths tion precinct, there shall be provided four bal
shall be furnished and used at elections at lot boxes to be marked as follows: "Ballot
each voting precinct in towns or cities of box No.1 for election precinct No "

ten thousand inhabitants or more. (Acts (giving name and number of precinct); "Bal.
1905, 1 S. S., p. 529, sec. 37.)

.

lot box No.2 for election precinct No ;"
Art.2977. Booths, voting, and guard "Ballot box No.3 for election precinct No.

rails.-There shall be one voting booth or ;" "Ballot box No.4 for election pre.
place for every seventy citizens who, at the cinct No " (Id. sec. 43.)
last general election paid their poll tax or Art. 2982. Ballot boxes, how made.
obtained certificates of exemption from its All ballot boxes shall be securely made of
payment, and who reside in the voting pre- metal or WOOd, provided with a top, hinges,
cinct; provided, the judges of the election lock and key, and an opening shall be made
may provide as many more booths and places at the top of each just large enough to reo
as they shall deem necessary. Each polling ceive a ballot when polled. (Id. sec. 62.)
place, whether provided with voting booths Art. 2983. Board to provide election
or not, shall be provided with a guard rail, supplies.-The county judge, county clerk
so constructed and placed that only such and sheriff shall constitute a board, a ma

persons as are inside of such guard rail can jority of whom may act, to provide the sup
approach the ballot boxes or compartments, plies necessary to hold and conduct the
places or booths at which the voters are to election, all of which shall be delivered to
prepare their votes, and that no person out- the presiding judges of the election, by the
side of the guard rail can approach nearer sheriff OT any constable of the county, when
than six feet of the place where the voter not called for and obtained in person by the

prepares his ballot. The arrangement shall precinct judges. (Id. sec. 38.)
be such that neither the ballot boxes nor the Art. 2984. Ballot bOll!es, etc.,-presiding
voting booths nor the voters while preparing judge to procure, when.-If, from any
their ballots shall be bidden from view of cause, ballot boxes, voting booths, guard
those outside the. guard rail, or from the rails or other election supplies have not been

judges, and yet the same shall be far enough received by the presiding judge, he shall
removed and so arranged that thevoter may procure them, and they shall be paid for as

conveniently prepare his ballot for voting other election supplies; and, if the certified

in secrecy. There shall be provided in each list of qualified voters is not in his posses

voting place voting booths where voting sion at least three days before the election,
booths are required, with three sides closed he shall send for and procure them. (rd.
and the front side open. Each booth shall sec. 45.)
be twenty-two inches wide on the inside, Art. 2985. Supplies, report of to conn

thirty-two inches deep and six feet four ty commissioners.-For all supplies furnish

inches high, and shall contain a shelf for ed by the county, the board to provide election
supplies shall file with the county eommisconvenience of .the voter in preparing his
sioners' court a written report of their ac-

ballot; and the booths shall be so constructed
tion, giving detailed statement of the ex.

with hinges that they can be folded up for
penses incurred in procuring such supplies.

storage when not in use. (Id, sec; 38.) (Id. sec. 39.), Art. 2978. Same subject.-Every guard Art. ·2986. Collector's fees and how
rail shall be provided with a place for en-

paid.-The collector of taxes shall be paidtrance and exit. The arrangement of the fifteen cents' for each poll tax receipt and
polling place shall be such that the booths or certificate of exemption issued by him, to
places prepared for voting can only be reach- be paid pro rata by the state and county in
ed by passing within the guard rail; and .the proportion to the amount of. poll tax received
booths, ballot boxes, election officers and ev- by each; and this shall include his com
ery part of the polling place, except the pensation for administering oaths, furnishing
inside of the booths, shall be in plain view certified lists of qualified voters in election
of the election officers and persons outside the precincts for use in all general elections and
guard rail, among whom may be one ehal- primary conventions, when desired, and for
lenger for each political party and no more. all duties required of him under this title;
(Id. sec. 40.) provided, that collectors, whose salaries are
Art.2979. Booths, voting.-The voting fixed by what is known 'as the fee bill, shall

booths shall be so arranged that there shall' receive ten cents for each poll tax receipt
be no access to them through any doors, and certificate of exemption issued by him;
window or opening except through the front and such fees shalt be ex offlclo and not ac

of the booth; and the same care shall be countable under said fee bill. (Id. sec. 144.)

lector, if the presiding judge has not al
ready received it. (rd. sec. 44.)

Art. 2975. Ballots, voters may provide
when.-If, from any cause, the official bal
lots furnished for an election precinct have
been exhausted or not delivered to the pre
cinct judges, the voters may provide their
own ballot after the style of the official bal
lot described in this title. (Id. sec. 47.)
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Art. 2987. Sheriff's and constable's
fees.-The sheriff or any constable, for serv

ing copies of the order designating the
bounds of election .preclncts, or the election

judges, posting notices, and fo! serving afl
other writs or notices prescribed by this
title shall be paid the amounts allowed by
stat�tes for serving civil process. For de

livering election supplies to precinct judges,
when they are not obtained by such judges
in person, the sheriff or constable shall be

paid such amount as may be allowed by the
commissio!l.ers' court, not to exceed two dol
lars for each election precinct. (Id. sec. 145.)

Art. 2988. Expenses for election sup

plies, how paid.-All expenses -incurred in

providing voting booths, stationery, official
ballots, wooden or rubber stamps, tally
sheets, polling lists, instruction cards, ballot
boxes, envelopes, sealing wax and all other

supplies required for conducting a general or

special election shall be paid for by the
county, except the cost of supplying booths
for cities, which shall be provided for as re

quired by former laws; provided, that all
accounts for supplies furnished or services
rendered shall first be approved by the county
commissioner's court, except the accounts
for voting booths for cities. (Id. sec. 147.)

Art. 2989. Expense of city election
paid by city.-The expenses of all city elec
tions shall be paid by the city in which same

are held. (Id. sec. 45.)
Art. 2990. Mayor, etc., to perform du

ties required of county judge, etc.-In all
elections in incorporated cities, towns and
villages, the mayor, the city clerk, the board
of commissioners or aldermen, shall do and
perform each and every act in other elec
tions required to be done and performed re

spectively . by' the county judge, the county
clerk or the county commissioners' court.
(Id. sec. 45.)

if any have been selected) shall meet at the
polling place at least half an hour before the
time for opening the polls, and shall proceed
to arrange the guard rail, the space within
the guard rail, the voting booths, (if any), and
the furniture for the orderly and legal con

duct of the election. The judges of election
shall then examine the ballot boxes required
for the reception of the ballots and the blank
official ballots, and shall deposit such ballots
as are found to be defective in printing in bal
lot box No.4 for mutilated or returned bal.
lots. 'They shall also examine the sample
ballots, instruction cards, distance markers,
tally sheets, return sheets, certified list of
voters, rubber or ·wooden stamps, and all
things required for the election; but the
package containing the official ballots shall
not be opened until the morning of the elee
tion and at the polling place. One instruc
tion card shall be posted near each distance
marker where it can be read by citizens be
fore voting. The package of official ballots
shallrematn in the custody of the judges and
the polling clerks. The judges shall cause to
be placed at the distance of one hundred
feet from the entrance of the room at which
the election is held visible distance markers
in each direction of approaches to the polls,
on each of which shall be printed in large
letters the words: "Distance markers. No
electioneering or loitering between this point
and the entrance to the polls." The judges
shall examine the ballot boxes and then
relock them, after all present can see they
are empty. The instruction cards and. dis
tance markers shall be posted up and shall
not be defaced or removed during the prog
ress of the election. The ballot clerks with
official ballots, the presiding officer of the
election, the' poll clerk, the election supplies
and the certified lists of qualified voters for
the precinct, and the supervisors, if there are

C HAP T E R S EVE N any, shall be as conveniently near each other
.as practicable within the polling place. (Id,MANNER OF CONDUCTING ELEOTIONS sec. 55.)AND MAKIN� RETURNS THEREOF Art. 2993. Instruction card posted in

Art. 2991. Oaths of officers of elec- booth.-Before the election begins, one in
tion; instruction cards.-Before opening struction card shall be posted up in each vot
the polls, the presiding judge of election shall, ing booth where it can be read; and, when
in an audible voice, take the following oath or there are no voting booths, one shall be. post
affirmation, which shall be uttered slowly ed up in plain view at the place prepared for
and distinctly, and each of the other judges the voter to make out his ballot. .(Id. sec.
and clerks shall repeat the same after him: 56.)

.

:'I solemnly swear (or affirm) that I willnot Art. 2994. Judges, . appointment by
In any manner request or seek to persuade 'Voters, when; certificate; presiding
or induce any voter to vote for or against any judge to appoint assistant, when.-If a
particular candidate or candidates, or for or presiding judge fails to 'attend on election
against any proposition to be voted on; that day, or fails to act, or none shall have been
I will not keep or make any memoranda or appointed, the voters present may appoint
entry of anything occurring within the booths their own presiding Officer, who 'haa paid
or polling places, as the case may be, nor dis- his poll tax, and such voters may also ap
close how anyone whom I am permitted to point the necessary assistant judges of elec
assist in voting has voted, except I be called tion. When a presiding officer, who has been
on to testify. in a judicial proceeding; and appointed by a commissioners' court, fails
that I will faithfully perform this day my to act in conducting an election, and one is
duty as officer of the election, and guard, as selected by the voters present, the judges and
far as I am able, the purity of the ballot box. clerks at such election shall, in making theirSo help me, God." (Acts 1905, 1 S. S., p. 533, returns of election, certify to that fact, and
sec. 56.) state that the acting judges were appointed. Art. 2992. Polls, preliminary arrange- by the voters present. When an assistant
ment of and examination. regulations as judge '01' clerk has not been appointed, or,to ballots, instruction 'cards, distance having been theretofore appointed, fails to

��rk�rs; notices .as to electioneering, act at the opening of the polls or during the
o1t�rlng, etC.-The judges and clerks of election, the presiding judge shall appoint inelection for each precinct (and supervisors, his place another with the same qualifica-
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tions, and return a certificate of such ap
pofn tment with each election return. (Id.
sec. 83.)

Art. 2995. Judges may administer
oaths; powers of presiding judge.-Judges
of elections are authorized to administer
oaths to ascertain all facts necessary to a

fair and impartial election. The presiding
judge of election, while in the discharge of
his duties as such, shall have the power of
the district judge to enforce order and keep
the peace. He may appoint special peace offi
cers to act as such during the election, and
may issue warrants of arrest for felony, mis
demeanor or breach of peace committed at
such election, directed to the sheriff or any
constable of the county, or such special peace
officer, who shall forthwith execute any such
warrants, and, if so ordered by the presiding
judge, confine the party arrested in jail dur

ing the election or until the day after the
election, when his case may be examined in
to before some magistrate, to whom the pre
siding judge shall report it; but the party
arrested shall first be permitted to vote, if
entitled to do so; provided, that, if said party
is drunk from the use of intoxicating liquor,
he shall not be permitted to vote until he is
sober. (Id. sec. 67.)

Art. 2996. Ballot boxes, preliminary
inspection.-Before the balloting begins, the
presiding judge shall unlock ballot box No.
1, and after all the officers of the election and
supervisors have inspected the same to see

that it is empty relock it and place it with
in view, where it shall remain until removed
-to make room for ballot box No.2. A like
examination shall be made of ballot box No.
2. (Id. sec. 68.)

Art. 2997. Poll tax receipt, etc.-,No
citizen shall be permitted to vote, unless he
first 'presents to the judge of election his poll
tax receipt or certificate of exemption issued
to him before the first day of February of
the year in which he offers to vote, except as

otherwise permitted in this title, unless the
same has been lost or mislaid, or left at
home, in which event he shall make an affi
davit of that fact, which shall be left with
the judges 'and sent by them with the returns
of the election; provided, that, if since he
obtained his receipt or certificate he removes

from the precinct or county of his residence,
he may vote on complying with other provi
sions of this title. (Id. sec. 66.)

Art. 2998. Poll tax receipt, etc., re

ceiving; testing voter, etc.-One of the
election judges shall receive from the voter
his poll tax receipt or certificate of exemp
tion, when he presents himself to vote; the
voter shall announce his name, and the judge,
after comparing the appearance of the party
with the description given in the certified
list of qualified voters of the precinct made
out by the county collector, and being satis
fied that it accords therewith, shall pronounce
in an audible voice the name of the voter and
his number, as given in the list of qualified
voters. If the voter has lost, mislaid or left
at home his receipt or certificate, and shall
present his written affidavit of that fact, and
if his appearance tallies with that given for
the same number and name on the list of
qualified voters, or if the voter presents his
written affidavit of removal from some other
precinct or county, in cases 'where the same

is permitted by this title, together with his
receipt or certificate or affidavit of the' loss
thereof, and the judges of election shall be
satisfied that he paid his poll tax or receiv
ed his certiflea te of exemption before the
first day of the preceding February, the judge
shall in like manner pronounce in an audible
voice the name and number of the elector on
the certified list of qualified voters with the
word, "correct." (Id. sec. 71�)

Art. 2999. Examination of challenged
voter on oath; noted on poll list.-When
a person offering to vote shall be o�jected to
by an election judge or a supervisor or chal
lenger, the presiding judge shall examine him
upon an oath touching the points of such ob
jection, and, if such person fails to establish
his rlghtto vote to the satisfaction of the ma

jority of the judges, he shall not vote. If his
vote be received, the word, "sworn," shall be
written upon the poll list opposite the name
of the voter. (Id. sec. 73.)

Art. 3000. (1736) Challenged vote in
certain cities, proceedings on.-In any
election, state, county or municlpal, being
held in any city or town of ten thousand in
habitants or more, according to the last pre
ceding United States census, when the right
to vote of any elector offering to vote is chal
lenged, proceedings shall be had as prescrlb
ed in article 790. (Acts 1891, p. 47.)

Art. 3001. Poll tax receipt stamping;
delivery of ballot with signature of pre
siding judge; preparing ballot.-When the
judges are satisfied as to the right of the
citizen to vote, and one has pronounced in an

audible voice his name and number as shown
on the list of qualified voters of the precinct,
and the word, "correct," the judge shall stamp
in legible characters with a stamp of wood
or rubber the poll tax receipt or certificate of

exemption with the words: "Voted-
day of ---, A. D. 19-," or write tbe same

words in ink and then return said receipt
or certificate to the voter, and shall at the
same time deliver to him one official ballot
on the blank side of which the presiding
judge shall have previously written his signa
hue. The voter shall then immediately re

pair to one of the voting booths, or places
prepared for voting by the election officers,
and there prepare bis ballot, in the manner

provided by article 2969. (Id. sec. 72.)
Art. 3002. Marked ballot or memoran

dum; powers and duties of judge.-Any
judge may require a citizen to answer under
oath before be secures an official ballot
whether he has been furnished witb any pa

per or ballot on which is marked the names

of anyone for whom be has agreed or prom
ised to vote or for whom he has been re

quested to vote, or has such paper or mark

ed ballot in his possession, and he sball not

be -furnished with an official ballot until he

has delivered to the judge such marked hal

lot or paper, if he has one. (Id. sec. 70.)
Art. 3003. One voter at a time in

booth; assistance to illiterates; inter

preter; supeI'visor may be present, etc.

Not more than one person at the same time

shall be permitted to occupy anyone com

partment, voting booth or place prepared. for

a voter, nor shall any assistance be gIven
a voter in preparing his ballot, except w�e!l
a voter is unable to prepare the same bun

self because of some bodily infirmity, such
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as renders him physically unable to write, or mediately leave -the polling place. (ld. sec.

is over sixty years of age and is unable to 74.)
read and write, in which case two judges Art. 3006. Mutilated, etc., ballots,
of such election shall assist him, they having rule as to.-No voter shall be entitled to re

been first sworn that they will not suggest, ceive a new ballot in lieu of one mutilated

by word or sign or gest"?re, how such. voter and defaced, until he first returns such bal

shall vote; and they will confine their as- lot and it is deposited in box No.4; nor

sistance to answering his questions, to nam- shall anyone be supplied with more than

inz candidates, and the political parties to three ballots in succession, ...when they are

which they belong, and that they will pre- mutilated or defaced. A register shall be

pare his ballot as such voter himself shall kept by the clerks as the voting progresses
direct; provided that the voter must in of the mutilated or defaced ballots, which
every case explain in the English language shall be deposited in box No.4, in which
how he wishes to vote, and no judge of the shall also be deposited and returned an
election shall use any other than the English official ballots not used. (ld. sec. 75.)
language in aiding the voter, or in perform- Art. 300'7. Ballot boxes and ballots,
ing any of his duties as such judge of the custody; admission to polls.-From the
election, and in all cases where assistance time of opening the polls until the announce

is given hereunder, two judges of the elec- ment of the results of the canvass of votes
tion shall assist such voter, they having been cast and the signing of the official returns
first sworn that they will not suggest by the boxes and official ballots shall be kent

word, sign, or gesture, how such voter shall at the polling place in the presence of one
vote j that they will confine their assistance or more of the judges and supervisors, if
to answering his questions in the English there are any. No person shall be admitted

language, to naming candidates, and, if the within the . room where the election is be

voting be at a general election, to naming ] ing held, except the judges, clerks, persons
the parties to which' such candidates be- admitted by the presiding judge to preserve
long, and that they will prepare .the ballot order, supervisors of election, and persons
as such voter directs, in the English Ian- admitted for the purpose of voting. (Id, sec.

guage; and where any assistance is render- '76; Acts 1918, 4th C. S., ch. 30, sec. 1.)
ed in preparing a ballot other than as here- Art. 3008. Defective, etc., ballots in
in allowed, the ballot shall not be counted, box 4; return, statement, opening, etc.-

.

but shall be void for all purposes. If the In ballot box No. 4 shall be deposited, in
election be a general election, the judges who addition to ballots defectively printed, all
assist such voters shall be different political defaced and mutilated ballots, and, when
parties, if there be such judges present, and the polls are closed, all the ballots that have
if the election be a primary election, a su- not been voted. The box shall be locked
pervisor, or supervisors, may be present, and so returned sealed to the county clerk,
when the assistance herein permitted is be- wlth a statement which shall be placed there
ing given, but such supervisor or supervisors in signed by the presiding judge of the
must remain silent except in cases of irreg- number of ballots received by him, the num

ularity or violation of the law. (ld. sec. 82: bel' of mutilated or defaced ballots that the
Acts 1918, 4th O. S., ch. 30, sec. 1; Acts 1919, box contained, and also the number of bal
ch. 55, sec. 1.) lots not given to voters, as well as those

defectively printed, so that, after adding
such numbers, all ballots delivered to the
election officers may be accounted for. Such
ballot box shall, when the returns of votes
cast are canvassed by the commissioners'
court, be opened, the ballots counted and a

record made of what they have found to be
its contents. (Acts 1905, 1 S. S., p, 533, sec.

69.)
Art. 3009. Deposit and count, using

Art. 3905. Ballot, delivery by voter, Boxes 1 and 2 alternately; voted ballots
deposit, and requirements connected put in box 3; return, etc.-At the explratherewith.-When a citizen shall have pre- tion of one hour after voting has begun, the
pared his ballot, he shall fold the same so receiving judges shall deliver ballot box No.
as to conceal the printing thereon, and so 1 to the counting judges, who shall at once
�s to expose the signature of the presiding deliver in its place ballot box No.2, which
Jud?e on the blank side, which shall always shall again be opened and examined in the
�e md?rsed by the judge before the ballot presence of all the judges and securely closed
IS delIvered, and shall, after leaving the and locked; and, until the ballots in bal
booth, hand to the numbering judge his bal- lot box .No. 1 have been counted, the re
�ot, who shall number the same. If the ceiving judge shall receive and deposit bal
�udges are satisfied that the ballot returned lots in ballot box No.2. Ballot box No. 1
IS the 'one delivered to the voter the num- shall, on ,its receipt by the counting judges,
�ering judge shall number the b�llot, writ- be immediately opened and the 'tickets taken
ng on the blank side the number opposite out by one of them, one by one, when he

the voter's, name on the voting list, and shall read and distinctly announce, while the
shall stamp or write the same with the ticket remains in his hand, the name of each

�'ord, "voted," and deposit the ballot in the candidate voted for thereon, which shall be
allot box. The letter, "v," shall, at the noted on the tally sheets, and shall then de

same time, .be m�rked by one of the clerks liver the ballot to the other counting judge,on t�e �ertified Iist or supplemental list of who shall place the same in box No.3, which

ihahfied voters opposite the voter's name I shall remain locked and in view until the
ereon, and' the voter shall thereupon im- counting is finished, when said box shall be

Art. 3004. Judge, etc., shall not elec
tioneer, etc.-N0 election judge, clerk or
other person connected with the holding of
an election shall, on election day, indicate
by words, sign, symbol or writing to any
citizen, how he shall or should not vote;
provided, nothing herein shall interfere with
the operation of article 3003. (Acts 1905,
1 S. S., p. 533, sec. 65.)
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returned with the other boxes, Iocked and J especially newspaper reporters, who may
sealed, to' the county clerk. Ballot boxes call for Information; and the presiding judge
NO's. 1 and 2 shall be used by the receiving 0'1' an associate judge may furnish reporters
judge and the counting judge alternately, as Information concerning the status or the
above 'provided, as often as the counting count at other times after the polls have
judge has counted and exhausted the ballots closed. The announcement of the status of
in either box. (Id. sec. 80.)

. .

the count shall continue as atoresatd until
Art. 3010 .. Unfolding ballots, etc., for- the count has been completed, when a cor

bidden.-NQ officer of election shall unfold 0'1' rect but unofficial announcement of the total
examine the face of a ballot when received number of votes received by each candidate
from an elector, nor the indorsement on the shall be announced in the manner above pro
ballot, except the signature of the judge, 0'1'

I
vlded. This section [article] shall also ap

I the words stamped thereon, nor compare it ply SO' as to' require the same reports from
with the clerk's list of voters, when the judges of primary elections. (Id. sec. 88.)
ballots are counted, nor shall he permit the Art. 3017. No information except as
same to be done, nor shall he examine, nor herein permitted.-No judge 0'1' clerk shall
permit to' be examined, the ballots after make any statement, nor give information
they are deposited in a ballot box, except as in any manner, of the number of votes nor
herein provided for in canvassing the votes, any other fact regarding their opinion of
or in cases specially provided by law. (Id. the state of the polls, after the closing there-
sec. 77.). of, except as herein permitted. (Id. sec. 76.)

Art. 3011. Signature of judge on bal- Art. 3018. .(1807) . Arrest, privilege
lots, no ballot without, counted.-The from.-In all cases, except treason, felony 0'1'

counting judges 'and clerks shall familiarize breach or peace, voters shall be privileged
themselves with the signature Qf the judge from arrest during their attendance at elee
who writes his name on each ballot that is tions, and in going to' and returning there
voted, and shall count no ballots that do not f'rom. (Id. sec. 63.. R. S. 1879, art. 1755.
bear his signature or are unnumbered, or if, P. D. 3625.)
on examination by the judges, such signature. Art. 3019. Loitering and electioneer
is found to be a forgery. (Id, sec. 78.) ing within 100 feet of booths; special

Art. ·3012. (1741) (1697) Ballots constable.-The election judges shall pre
which shall not be counted.-No ballot vent· Ioiterlng and electloneertng while the
which is not numbered as provided in ar- polls are open, within one hundred feet of'
ticle 3005 shall be counted, nor shall either the door through which voters enter to vote,
or two 0'1' more ballots folded together be and within one hundred feet or the place
counted, and where the names of two 0'1' where the voter is required to prepare his
more persons are upon a ballot for the same ballot; and, for this purpose, they shall ap
office, when but Qne person is to' be elected point a special constable to' enforce this au

to' that office, such ballot shall not be counted thortty. (Id.· sec. 84.)
for either or such persons. (Acts 1876, p. Art. 3020. Carriages, etc., forbidden,
308, sec. 16. R. S. 1879, 1697.) unless, etc.-No carriage 0'1' other vehicle

Art. 3013. Nominee dying before elec- shall be used by any person to convey VQt
tion, etc., vote counted, etc.-If a nominee ers to' the voting places, unless the voter
dies or declines the nomination before the is physically unable to go to or to' enter the

election, and no one is nominated to take polling place without assistance, in which
his place, the votes cast for him shall be event two of the judges of different political
counted and return made thereof; and, if he parties, if there are such, may deliver an

shall have received a plurality of the votes offleial ballot to him at the entrance to the
cast for the office, the vacancy shall be filled polling place and permit him to' make out
as in case of a vacancy occurring after the his ballot and deliver it there. (Id. sec. 85.)
election. (Id. sec. 50.) Art. 3021. Barroom, etc., not to be

Art. 3014. Supervisors may be present. opened on election day, nor intoxicating
-The election supervisors may be present liquor sold, etc.-NO' person shall open or

when the ballots- are being examined and the keep open any barroom, drinking saloon or

votes called Qff and noted on the tally sheets. wholesale beer 0'1' liquor house, where vinous,
(Acts 1905; S. S. p. 538, sec. 80.) malt, spirituous and intoxicating Ilquors are

Art. 3015.· Announcement of vote at sold during any portion of the day on which
each exchange of boxes.-At each change an election, either general, special or primary,
of the boxes, one of the judges shall an- is held for any purpose, in the voting pre
nounce at the outer door of the voting place cinct where such an election is held; nor

the number of votes already cast. (Id. sec. shall anyone, in such voting precinct, sell,
81.)' barter 0'1' give away any vinous, spirituous

Art. 3016. Status of count announced, or Intoxicating Ilquor during the day of such
when, etc; memorandum public.-Immedi- electlon, nor shall any one carry, or cause to

ately upon the closing or the polls, and at be carried, to the polling place on the day
intervals of two hours thereafter, the pre- of eloctlon, any intoxicating liquor for the

siding judge 0'1' an associate judge shall make purpose of sale, gift 0'1' to' be drunk; a�d
a correct but unofficial memorandum of the if any ono shall find any tntoxlcating llq
total number ot votes counted for each can- uor on election day he shall refrain from
didate at that time, such memorandum be- taking possession of it and shall not in

ing in the order in which the names or the form another or its whereabouts. (Id. sec.

candidates appear upon the. ballot; and 86.)
thereupon he shall publicly announce from Art. 3022. Intoxica#ng liquor sold on

such memorandum the status or the count election day, how.-Intoxicating liquor may
at the door of the building where the count- be sold on election day by a druggist only
Ing is in progress, This memorandum shall to fill prescriptions by a physician, but w�o
thereafter be accessible to the public, and at the time must certify in wrltlng, on his
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honor, that it is needed by his sick patient. thorized by law to demand such ballot box;

(Id. sec, 87.) . provided, that all questions arising at any

Art. 3023. Refreshments.-If the offi.. election board shall be settled and deter

cers of election need refreshments during the mined by the presiding officer and the judg
votlnz and before the canvass of votes, they es, anything in any law to the contrary not

shall °be taken at the polling places, and in withstanding. (Acts 1881, p. 97. R. S. 1879,
vlew of the ballot boxes; provided, that the 1702.)
refreshments shall contain no alcoholic, vi- . Ar-1:.3028. (1748) (1703) Ball{)ts, etc.,

nous, malt or intoxicating liquors. (Id. sec. shall be buxned, when.-In the event that

79.) no contest grows out of the election wlthin
Art. 3024. (1743) (1698) Return of one year after the day of such election, the

elections, how and to whom made.-When said clerk shall destroy the contents of said

the ballots have all been counted, the man- ballot box by burning the same. (Id. .R. S.

azers of the election in person shall make out 1879, 1703.)'
.

t;iplicate returns of the same, ce::tified to be Art. 3029. (1749) (1704) Presiding
correct, and signed by them officla.lly, show- officer shall retailll one poll and tally
ing: First, the total number of votes polled Hst.-The presiding officer of election shall
at such box; second, the number polled for retain in his custody one of the poll lists and
each candidate; one of which returns, to- one of the tally lists of the election, and

gather with poll lists and tally lists, shall shall keep the same for one. year after elec

be sealed up in an envelope and delivered by tion, subject to the inspection of anyone
.one of the precinct judges to the county judge interested in such election. (R. S. 1879,
of the county; another of said returns, to- 1704.) .

gether with poll lists and tally lists, shall be Art. 3030. (1753) (1705) County com ..

delivered by one of the managers of election missioners shall open returns, when.-On
to the clerk of the county court of the coun- the Monday next following the day of elec

ty, to be kept by him ip his office open to tion, and not before, the county eommission
inspection by the public for twelve months ers' court shall open the election returns
from the day of the election; and the other and estimate the result, recording the state
of said returns, poll and tally lists shall be of the polls in each precinct m a book to

kept by the presiding officer of the election be 'kept for that purpose; provided, that, in
for twelve months from the day of election. the event of a failure from any cause of the
(Acts 1883, p. 50, as modified by Acts 1905, commissioners' court to convene on the Mon
S. S., p, 541, sec. 91.)' day following the election to compute the

Art. 3025. 0744) (1699) Same sub- votes, then said court shall be convened for
ject.-In case of vacancy in the office of that purpose upon' the earliest day praetlca-
county judge, or the absence, failure or in- ble thereafter. (Acts 1883, p. 50.)

.

ability of that officer- to act, the election re- Art. 3031. (1754) (1706) Retu.rns
turns shall be delivered to the clerk of the shall not be estimated, unless, etc.-No
county court of the county, who shall safely election returns shall be opened or estimat
keep the same in his office, and he, or the ed, unless the same have been returned in
county judge, as the case may be, shall de- accordance with the provlslons of this title.
liver the same to the county commlssloners' Art. 3032. (1755) (1707) Certificates
court on the day appointed by law to open of election to county and precinct offi
and compare the polls. (R. S. 1879, 1699.) cers.-After an estimate of the result of an

Art. 302ft Returns, with election sup.. election has been made, as provided for in
plies; voting booths stored, etc.-One of this title, the county judge shall deliver to
the precinct judges shall deliver the returns the candidate or candidates for whom the
of election, with certified lists of qualified greatest number of votes have been polled
voters, with all stationery, rubber stamps for county and precinct officers a certificate
and blank forms and other election supplies of election, naming therein the office to which
not used, to the county judge, immediately such candidate has been elected, the number
after the votes have been counted. He shall of votes polled for him and the day on which
provide for the safe storage of the voting such election was held and shall sign the
booths in some place in the precinct, and same and cause the seal of. the county court
notify the county judge. (Acts ·1905, S. S., to be thereon impressed.
p. 541, sec. 91.) Art. 3033. (1792) Additional re'gula-

Art. 3027. (1747) (1702) Ballots, tions by certain cities.-Cities containing a
etc., to be placed in a box and delivered population of ten thousand inhabitants or
to county clerk.-Immediately after count- more may, through their city council, adopt
ing the votes by the managers of election, such methods to protect the purity of the
the presiding 'officer shall place all the bal- ballot in elections held at their municipal
lots voted, together with one poll list and elections, not inconsistent with the provi
one tally list, into a wooden or metallic sions of this chapter, as may be deemed
box, and shall securely fasten the box with advisable. (Acts 1892, S. S., p. 18, sec. 30.)
nails, screws or locks, and he shall, within Art.3034.· (1756) (1708) When a
ten days after the election, Sundays and the county is a repr1esentative' or senatorial
days of election excluded, deliver said box district.-If the county constitutes a sena
to the clerk of the county court of his coun- torial or representative district of itself,
ty, 'Or to the county to which the unorganized the county commissioners' court shall at the
county is attached for Iudtclal purposes, same time make an estimate of the votes
Whose duty it shall be to keep the same se- polled for members I of the legislature; and
curel�; and, in the event of any contest the county judge shall give a like certificate
gr'Owmg out of elections within one year of election, as provided in the preceding
thereafter, he shall deliver said ballot box article, to the person receiving the highestto any competent officer having a process number of votes for senator or representative,
therefor,.from any tribunal or authority au- and shall also transmit a duplicate of such
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certificate to the secretary of state. (Acts said return to the speaker or the house of
1883, p. 50,) representatives. (Id.)

Art. 3035. (1:757) Returns of election Art. 3040. (1762) (1714) Returns for
for certain state and district officers.- members of the legislature.-When an
In all elections for comptroller of public ac- election shall have been held for members of
counts, treasurer of the state, commissioner the legislature in a district composed of more
of the general land office, attorney general, counties than one, the county judge to whom
state superintendent of public instruction, the returns in each county are made, and
commlssioner of agriculture, railroad CQm- who is not authorized to' give certificates of
missioners, judges of the supreme court, election to such members of the legislature,
court of criminal appeals, courts of civil ap- shall make out and send complete returns of
peals, and district courts, district attorneys, such election for members of the legislature
representatives in the congress of the United in his county immediately after examining
States, and for the adoption or rejection of and recording the same, to the county judge
proposed constltutional amendments, the of the county, who may by law be authoriz
county judge shall, on the Monday next fol- ed to give certificates of election to mem

lowing the day of election, or as soon there- bel'S of the legislature for such district. (rd.
after as the commissioners' court shall have sec. 26.)
opened the returns and estimated the result, Art. 3041. (1763) (1715) Returns
as provided in article 3030, make out dupli- shall be transmitted how, and towhom.
cate returns of the election; one of which The returns provided for in the preceding
he shall immediately transmit to the seat of article shall be sealed in an envelope, and the'
government of the state, sealed in an enve- name of the officer forwardtng them shall
lope, directed to the secretary of state, and be written across the seal, and the envelope
endorsed, "Electlon Returns for ,... shall be indorsed, "Election returns," and di-
county, for " [filling the rected to the county judge of the proper
first blank with the name of the county and county and transmitted by mail or other safe
the other blank with the name of the office and expedltlous conveyance. (rd.)
for which the election was held, or a desig- Art. 3042. (1764) (1716) Duty of
na tion of the proposed amendments to the
constttutlon voted upon, as the case may county judge.";"'The county judge to' whom

be]; and the other of such returns shall be the returns named in the two preceding ar

deposited in the office of the clerk of the ticles are forwarded, or in case of a vacancy

county court or the county where such elec- in that office, 0'1' of inability or failure to

tlon was held. (Acts 1897, p. 31.) act on the part of such officer, then the

Art. 3036. (1758) (1710) Such re-
clerk of the county court or such county, or

turns shall be counted, when and by
his deputy, shall, UPQn the thirtieth day aft

whom.-On the fortieth day after the elec- er the election, Sunday excluded if Sunday

tion, the .day of election excluded, and not be the thirtieth day, open and count said

before, the secretary of state, in the pres-
returns in the presence of at least two qual

ence of the governor and attorney general, ified voters of said district, and, after record-

0'1' in case of vacancy in either of said offices, ing the same, shall give a certificate 0'1' cer

or of inability 0'1' failure of either or said tificates of election to the person or persons

officers to' act, then in the presence of ei- receiving the highest number of votes for

ther Qne of them, shall open and count the senator or representative in -that district:

returns of the election. (Acts 1883, p. 50.) which certificate shall be under the seal of

Art. 3037. (1759) (1711) Governor the county court of the county from whence

shall give certificate of elect.ion� when.- it issues, and shall state the number of votes

When the returns have been counted, the received by the person to' whom the same

governor shall immediately make cut, sign is given; and the officer giving such certifi

and deliver a certificate of election, with cate shall immediately forward a duplicate
the seal of the state thereto affixed, to the of the same to the secretary of state. (Id.)

person or persons who shall have received Art. 3043. (1765) (1717) Count may

the highest number of votes tor each 0'1' any be made before 30th day, when.-If all the

of said offices. (Id.) election returns of the district, shall have

Art. 3038. (1760) (1712) Returns for been received by the returning officer of the

governor· and lieutenant-governor.-The district before the said thirtieth day, then

county judges of the several counties shall he may count said returns and 'issue the

promptly make duplicate returns of the elec- certificate of election as provided for in the

tion for governor and Iieutenant-governor, preceding article at any time before said

carefully sealed in an envelope, one or which thirtieth day. (Id.)
shall be transmitted to'. the seat of govern- Art. 3044. (1766) (1718) County

"ment in this state, directed to' the speaker of judge shall certify to secretary of state
the house of representatives, and indorsed as the officers elected and quali:6.ed.-At the

provided in article 3035, and the other or I expiration of thirty days from an election,
said returns shall be deposited in the office and from time to' time thereafter as the offl
of the clerk of the county court of said cers may qualify, the countvJudge of each

'county. (Id.) county shall make cut and certify to the
Art. 3039. (1761) (1713) Secretary of secretary of state a tabular statement show

state shall keep returns, etc.-The trans- ing who were elected, and to what office,
mitted returns provided for in the preceding and the date of qualiflcation, giving the num

article, directed to' the' secretary of state, ber or the precinct, (if precinct officers), and
shall be taken charge of by him, and pre- he shall also certify the result of the vote

served in his office, the package and seal for members of the legislature; and he shall
thereon to' remain unbroken until the 0'1'- in like manner report to the secretary ?f
ganization of the next legislature, when h� state all special elections to fill a vaca�cy. ill

shall, - on .the first day thereor, deliver the any, county [0'1'] precinct, office, certifYlll�
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hen and how the vacancy occurred. (Act officers shall be tried by the district. court in
w

863 P D 3604) the county where the election was held, orMarch 6, 1 . '.'
'

.

.

Art.3044a. Un1form date for quahft- either of them, if there is more than one such

cation of all county and preci�ct o�cer!" court. (Id.)
-

-That after each general election III �hIS Art.3051. (1798) Notice of contest.

State. those who are elected to the varIOUS Any person intending to contest the election

county and precinct offices in the State shall of anyone holding a certificate of election as

qualify, by taking the oath of. office a�d a member of the legislature, or for any office

giving bond and assuming the duties of their mentioned in this law shall, within thirty
respective offices, as prescribed by. law, on days after the return day of election, give
the first day of December followmg such him a notice thereof in writing and deliver

general election, or as soon therea�ter as to him, his agent or attorney, a written state
possible. And all those officers holding of- inent of the ground on which such contestant
fice at the time of such general electionv.shall relies to sustain such contest. By the "re
surrender their offices to their successors ac-

turn day" is meant the day on which the
cordingly on such date, or as soon after

votes cast in said election are counted and
said date as their said successors shall hfl;ve the official result thereof declared. (Id.)
qualified and be ready to assume the duties

Art. 3052. (1799) Reply to mo tdce of
thereof. All laws and parts of, laws that

contest.-The person holding such certificate
may be in contljct herewith are hereby re-

shall, within ten days after receiving such
pealed. (Acts 1917, ch. 143, sec. 1.) notice and statement, deliver, or cause to be

,
Art. 3045. (1809) (1758) Governor

delivered, to said contestant, his agent or at
shall commission officers, except, etc.-

torney a reply thereto in writing. (Id.)
The governor shall commission all officers, Art: 3053. (1800) Service of notice,
except governor, members of congress, elec-

etc.-The notice, statement and reply re
tors for president and vice-president of the

quired by the two preceding articles may be
United States, members of the legislature and

served by any person competent to testify,
municipal officers. (Act Aug. 23, 1876, p. 310,

and shall be served by delivering the same
sec. 22.) to the party for whom they are intended in

person, if he can be found in the county, if,
not' found, then upon the agent or attorney
of such person, or by leaving the same with
some person over the age of sixteen years
at the usual place of abode or business of
such person. ' (Id.)

Art. 3054. (1801) Copy of notice and

reply to he filed, etc.-If the contest be for
the validity of an election for any state office,
except the office of governor and lieutenant

governor, or for any district office, except
members of the legislature, or for any county
office, a copy of the notice and statement of
the contestant and of the reply thereto of the
contestee served on the parties shall be filed
with the clerk of the court having jurisdic
tion of the case. (Id.)

Art. 3055. (1802) Cause to have pre
cedence; procedure if contest be for dis
trict clerk.-When the notice, statement and

reply have been filed with the clerk of the
court, he shall docket the same as in other
causes, and the said contest shall have pre
cedence over all other causes. Should the
office contested for be that of clerk of the
district court, then a clerk pro tern. shall be
appointed as is provided now by law in suits
where the clerk is a party to the suit. (Id.)

Art.3056. (1803) Rules of evidence
and procedure on trial.-In trials of all
contests of election, the evidence shall be con

fined to the issues made by the statement and

reply thereto, which statement and reply may
be amended as in civil cases; and, as to the
admission and exclusion of evidence, the trial
shall be conducted under the rules govern-
ing proceedings in civil causes. (Id.) ,

Art. 3057. (1804) Contestee in certain
cases to execute bond.-Whenever the va

lidity of an election for an officer other than
for members ot the legislature is contested,
the contestee shall, within twenty days after
the service of the notice and statement of
such contest upon him, as provided in this
law, file with the clerk of the court in which
such contest is pending a bond with two

CHAPTER EIGHT

CONTESTING ELECTIONS

Art. 3046. (1793) Contest of election
for district attorney.-Contested elections
for the office of district attorney shall' be

tried by the district judge of the district in
the county where the candidate who shall
have received the certificate of election shall
reside and if there are two district judges
in said co�nty, then to be tried before either
of said judges. (Acts 1895, p. 58.)
Art.3047. (1794) Contest of election

for district judge.-Contested elections for
the office of district judge shall be tried in
the county of the adjoining district, the coun

ty seat of which is nearest to the residence
of the candidate who shall have received the
certificate of election, and by the district
court of such adjoining district, and in coun

ties having two or more district courts, then
to be tried by the district court of the ad
joining district in said county. (Id.)

Art. 3048. (1795) Contest of election
for ,appellate judges.-Contested elections
for the office of chief justice or associate jus
tice of the supreme court and judges of the
court of criminal appeals shall be tried in the

.

county and by the district court of the district,
or one .of them, in which the seat of govern
ment is located. And contested elections for
the office of chief justice of the court of civil
appeals, or associate justice of any supreme
judiCial district in the state, shall be tried by
the district court, or either of them if there
are more than one, in the county where said
court of civil appeals has its sittings. (Id.)
Art. 3049. (1795) Contest of election

for any county office.-Contested elections
for any county office shall be tried by the
district court in the county where the elec
tion was held. If there are two such courts,
then to be tried by either of them. (Id.)

Art. 3050. (1797) Other contested
elections than for officers.-Contested elec
tions for other purposes than the election of
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or more good and sufficient sureties, payable votes from the poll of the candidate who
to the contestant, to .be approved by said received the same, and after a full and fair
clerk, in an 'amount to be fixed by said clerk, investigation of the evidence shall decide to
and not less than double the probable amount which of the contesting parties the office be
of salary or fees or both, as the case may be, longs. (Id.)

,

to be realized from the office being contested Art. 3063. (1804f) Election to be de
for a period of two years. Said bond to be clared void, when.-Should it appear on the
conditioned that, in the event the decision trial of any contest provided for in article
of the contest shall be against such contestee 3054 that it is impossible to ascertain the
and in favor of the contestant, such con- true result of the election as to the office
testee will pay over to such contestant what- about which the contest is made, either from
ever sum may be adjudged against him by a the returns of the election or from any evi
court having jurisdiction of the subject mat- dence within reach, or from the returns
ter of such bond. (Id.) considered in connection with other evi-

,Art. 3058. (1804a) On failure of con- dence, or should it appear from the evidence
testee in such cases, contestant to ex- that such a number of legal voters were, by
ecute bond.-Should the contestee fail to file the officers or managers of the election, de
the bond as required in the preceding ar- nied the privilege of voting as, had they been
ticle, and within the time therein prescribed, allowed to vote, would have materially
it shall be the duty of said clerk to notify changed the result.. the court shall adjudge
the contestant immediately of such failure; such election void, and direct the proper of
and such contestant shall have the right, fleers to order another election to fill said
within ten days after such notice, to file a office; which election shall be ordered and
like bond payable to the contestee, condi- held and returns thereof made in all respects
tioned that, in the event the decision of the as required by the general election laws of
contest is against him and in favor of the the state. (Id.)
contestee, he will pay over to such contestee Art. 3064. (1804g) Bonds subject to
whatever sum may.be adjudged against him, suit.-The bonds required to be filed by the
the said contestant, by a court having juris- contestant and contestee under the provisions
diction of the subject matter of such bond. of this chapter shall remain on file in the of
(Id.) . fice of the clerk where filed, and may be "Sued

Art. 3059. (1804b) Execution of bond upon as
. other bonds. (Id.)

by contestant to be certi:6.ed to governor. Art. 3065. (1804h) Appeal available,
-Immediately upon the' filing of said bond and to have precedence of hearing.-Ei
by the contestant, the clerk shall certify in ther the contestant or contestee may appeal
writing, and under his official seal, to the from the judgment of the district court to the
governor that the contestee failed to give court of civil appeals, under the same rules
the required bond, and that the contestant and regulations as are provided for appeals
has given such bond in accordance with law. in civil cases; and such cases. shall have
(Id.) precedence in the court of civil appeals over

Art.3060. (1804c) Governor to com- all other cases. (Id.)
mission contestant to perfo,:rm duties of Art.3066. (1804i) Transcript on ap.
office pending determination of contest. peal.-In case of. appeal as provided for in
-Upon receiving such certificate from. the the preceding article, the clerk shall, without
clerk, it shall be the duty of the governor delay, make up the transcript and forward
to issue a commission to the said contestant the same to the clerk of the court of civil
for the office in controversy pending such appeals for that district. (Id.) .

contest; and thereupon the contestant, up- Art. 3067. (1804j) Costs, how taxed.
on qnalifying in said office as required by The costs in all contested election cases shall
law, shall exercise all the rights and powers be taxed according to the laws governingand perform all the duties of' said 'office for costs in civil cases, except when otherwise
the full term thereof, unless it shall be oth-
erwise determined and ordered by the court specially provided, and bond for costs may

upon the trial of such contest. (Id.l" be required as in civil suits. (Id.)
,

, Art.3061. (1804d) On failure of con- Art.3068. (1804k) Measure of dam-
'

testant to execute bond governor to com- ages.-Wbere the contest shall have been

mission contestee.-It shall be the duty of decided 'against one of the parties and the

the governor to issue the commission to the other party shall have filed a bond and per
contestee at the time provided by law as in formed the duties of the office under the pro

other cases, unless he has been notified of visions of this chapter, the bond so filed shall

the failure of such contestee to file the bond inure to the benefit of the successful party in

requited by article 3057, in which event the any suit thereon in a court having jurisdic
governor shall withhold the issuance of such tion of the amount in controversy; and the

commission until after the time allowed the measure of damages recoverable, besides cost

contestant to file such bond has elapsed; of suit, shall be the salary, fees, and emolu

but, if the said contestant shall also fail to ments of office of which he has been daprlv
file bond as provided in article 3058, and ed, less such reasonable expenses as the par-

.

within the time therein required. it shall ty holding the office shall have incurred in

be the duty of the clerk to certify all the executing the. duties of the office; provided,
facts in the case under his official seal to that he shall have acted in good faith in re

the governor, who shall thereupon issue the ceiving the certificate of election or commis-

commission to the contestee.' (Id.) sion for the office.
Art. 3062. (1804e) Fraudulent votes Art. 3069. (1804l) Record, copies of,

not to be counted.-If, upon the trial of any how sent up.-If the contest be for the va

contested election case, any vote or votes be lidity of an election for members of the legis
found to be illegal or fraudulent, the court lature, a copy of the notice, the statement,
trying the same shall subtract such vote or and the reply served upon the parties as re-
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quired by this chapter, shall, within twenty companied by all the papers in the cause, and

days after the service thereof, be filed with the evidence taken therein, with such recom

the district returning officer to whom the re- mendations as may to them seem proper. Any
turns of such election were made, who shall one or more of the committee dissenting from

envelop the same, together with a certified the views of the majority may present a

copy of the poll book or register of the votes minority report. (Id.)
of each precinct and county returned to him Art.· 3074. (1804q) Hearing of evi
in said election, and shall seal the said en- dence by committee on privileges and
velope and write his name across the seals, electiiln; powers and duties of commit
and address the package to the president of tee.-The rules of evidence and the laws in
the senate or speaker of the house of repre- force respecting the admissibility of evidence,
sentatives, as the case may be, to the care of the taking of depositions and the issuance
the secretary of state, and shall forward the and service of process in the district courts
same by mail or other safe conveyance to the of this state shall be observed by said com

seat of government, so as to reach there if mittee, so far as the same may be applicable.
possible before the convening of the leglsla- Said committee shall have the power to send
ture. (Id.) for persons and papers, and the- chairmen of

.

Art. 3070. (1804m) Depolitions may said committees shall have the power to is
be taken in such case.-At any time after sue all process necessary to secure the at

filing said papers with said returning officer, tendance of witnesses and the production of
either party to said contest may proceed, at papers, ballot boxes and other documents
his own expense, to take such written tes- before said committee, and such process
timony as he may deem proper, having first. shall be executed by the sergeant-at-arms of
served the opposite party, his' agent or attor- the house in which the contest is pending,
ney, with a copy of the interrogatories he in- or by such other person as may be designated
tends to propound to each witness, and the by the presiding officer of said house. (Id.)
name of the officer before whom such inter- Art. 3075. (1804r) Procedure on final
rogatories will be answered, as well as the . trial by the body; fees. etc.-The house
time and place of taking such testimony. in which the contest is pending shall, as soon

(rd.)· .
as practicable after the report of the com-

Art. 3071. (1804Ji) Who may take such mittee has been received, fix a day for the

(lepositions.-Any officer authorized by the trial of the contest, and shall proceed to
law of this state to administer oaths, upon determine whether the contestant or centes

being satisfied as to any costs, including his tee, or either of them, is entitled to the con

own fees, that may accrue in the taking of testant's seat; provided, the said house may
such testimony, shall proceed, upon the ap- hold the election void after full consideration
plication of the party desiring it, to summon of all the evidence and for the reasons pre.
the witness or witnesses named in the inter- scribed in article 3063, and in such case the

rogatories and take. his or their answers in governor shall be at once notified of the

writing and under oath to such interroga- vacancy. Such fees shall be paid to the wit
tories and cross-interrogatories as may be nesses and the officers serving the process
propounded in writing.

. as shall be prescribed by the rules of the
Art. 3072. (18040) How depositions house stn which said contest is pending, and

may be returned.-The answers of each wit- no mileage or per diem shall be paid to either
ness shall be reduced to writing and signed

.

of the parties to said contest until said case

by such witness, and sworn to by such wit- is determined, and in no case shall any mile
ness before the officer taking the same, and age or per diem be paid to any party against
shall be certified to by such officer and sealed whom any contest is decided. (Id.)
in an envelope; and the name of the said Art.307Gw (1804s) Contest for gov
officer shall be written by him across the ernor; lieutenant-governor, etc.-If the
seals ; and he shall forward the same with- contest be for the validity of an election for
out delay by mail or other safe conveyance governor, lieutenant-governor, comptroller of
to the president of the senate or the speaker public accounts, treasurer, commissioner of
-of the house of representatives, as the case the general land Office or attorney general,
may be, to the care of the secretary of state, the same shall be tried and determined by
:at the seat of government. both houses of the legislature in joint session

Art. 3073. (1804p) Procedure in the and the provisions of this chapter governing
house in which the contest is penwng.- in the case of a contest for the validity of
The notice and statement of contest and the an election for members of the legislature
o�her papers pertaining thereto shall imme- shall apply to and govern in a contest for the
dlately after the organization of the Iegisla- offices above named, as far as the same may
ture be opened by the president of the senate be applicable. (rd. Const., art. 4, sec. 3.)
or the speaker of the house of representa- Art. 3077. (1804t) Other contested
tives, as the case may be; and the same shall elections.-If the contest be for the validity
be referred to the committee on privileges of an election held for any other purpose
and elections of the house in which the con- than the election of an officer or officers in
test is pending, which committee shall pro- any county or part of a county or precinct
ceed WIthout delay to fix a time for the of a county, or in any incorporated city, town
hearing of said case, and, after due notice or village, any resident of such county, pre
�o the parties thereto shall investigate the cinct, city, town or village, or any' number of
Issues between said parties, hearing all the such residents, may contest such election in
legal evidence that may be presented to said the district court of such county in the same

com�ittee, and shall as soon thereafter as manner and under the same rules as far as
practIcable report their conclusions of law applicable, as are prescribed in this chapter
and fact in respect to said case to the house for contesting the validity of an election tor
by which said committee was appointed,' ac- a county office.
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Art. 3078. (1804u) Parties defendant
under preceding arHcle.-In any case pro
vided for in the preceding article, the county
attorney of the county, or where there is no
county attorney the district attorney of the
district, or the mayor of the ctty, town or

village, or the officer who declared the offi
cial result of said election, or one of them,
as the case may be, shall be made the contes
tee and shall be served with notice and state
ment, and shall file his reply thereto as in
the case of a contest for office; but in no

case shall the costs of such contest be ad
judged against such contestee, or against the
county, city, town or village which they may
represent, nor shall such contestee be requir
ed to give any bond upon an appeal. (Id.)

Art. 3078a. Contesting elections on

proposed amendments to constitution;.
petition; injunction; citation; pleadings;
bond.-Within sixty days from the date of
any such election upon any proposed amend
ment to the constitution, and not thereafter,
any citizen of this state who is a qualified
voter shall have the right to contest said
election by filing his petition in one of the
district courts of Travis county, Texas, set
ting forth fully his grounds tor contest,
naming the secretary of state as contestee;
and thereupon the district judge, in whose
court the contest is filed, shall make an order
for the issuance, and the clerk of said court or

the judge thereof, shall issue a writ of injunc
tion enjoining the secretary of state from
tabulating, estimatlng or canvassing the re

turns of said election and from ascertaining
or declaring the result of said election until
said contest is finally determined. Citation
shall be issued and served upon the secretary
of state as in other civil cases. At the time
of filing such petition, contestant shall cause

to be published in some daily newspaper pub
lished in the state, for not less than ten days
before appearance day, a brief notice to all
parties interested that such suit has been
filed. The secretary of state shall within
twenty days from service of citation file a
formal answer, but shall not be liable for any
costs. Any qualified citizen or citizens ad
versely interested in such contest may appear
by counsel of their own choosing upon either
side of the contest, but opponents of the con
test shall have the right to direct and control
the pleadings of the secretary of state and
the conduct of the contest upon the part of the
contestees; and contestants shall jointly and
not severally plead in the cause. The said
court shall cause the party contesting the
result of said election and the parties ad
versely interested to form issues and shall
as near as may be conform the hearing and
determination of such contest to the proceed
ings usual in courts in con tested election
cases. The court shall permit contestants to
amend their petition, include therein allega
tions charging fraud, irregularity or mis
takes, upon such terms as to the- court may
seem just, and likewise the contestees shall
hav.e the right both to contest the charges
made by the contestant and to make counter
charges, but the court shall bring the parties
to issue with all possible dispatch. Provided,
however. that should any contest be filed as

herein provided for, that the contestant shall
be required to give a good and sufficient bond
to be approved by the clerk of the court
wherein said contest is filed conditioned that

the said contestant will pay, in the event he
is defeated in said contest, all the costs that
may be incurred in the trial of. said contest
and that he shall not be permitted to file an;
such contest and give in lieu of the bond
herein provided for any' affidavit of inability
to pay the costs as provided for under the
general statutes. (Acts 1911, p. 144, sec. 8.)

Art.3078b. Same subject; powers of
conrt.-The said court shall have the power
to appoint commissioners to sit at such places
as the court may designate for the purpose
of hearing testimony, reducing same to writ
ing and reporting same to said court. said
court shall also have the power. to issue' all
orders that may be necessary or proper to
compel the production before said court or

any commissioner appointed by said court, of
all ballot boxes and instrumentalities used in
connection with said election that may be
necessary or proper to the determination of
the issue raised by such contest, and to send
by proper process to any county in the state,
for the officers' of the election or the custodi
ans of ballot boxes for the purpose of aiding
in, ascertaining and determining any matter
or thing necessary or proper in connection
with the trial of said contest. (Id. sec. 9.)

Art.3078c. Same subje'ct; trial; court
may adjourn, make orders, etc.-The said
court may proceed to the trial of said issue
raised by said contest after having given
the contestants and the contestees full and
fair opportunity to produce before said court
the evidence pro and con upon such issues.
The court may adjourn said hearing from
time to time and may, before the final de
termination of said cause, make such orders
and decrees as to the court may seem just
and proper, requiring any election officers to
make such certificates of the result of such
election as in the judgment of the court such
officers should have been made in making the
returns of such election. (Id. sec. 10.)

Art.3078d. Same subject; may hear
and determine, etc.-Upon the trial of said
cause, the court shall have full power and

authority to hear and determine all matters
and things necessary or proper to the de
termination of the question whether a major
ity of the legal votes cast in said election,
either in favor or against said proposed
amendment, including the manner of holding
the election, any frauds or irregularities in
the conduct thereof, or in the making of the
returns thereof illegal votes cast at said
election or legal votes prevented from being
cast, false caiculations, certificates or returns,
and to exercise all powers of the court, both
in law or .in equity, in order to fully inquire
into and ascertain the true and correct re

suIt of such election free from any fraud,
irregularity or mistake. (Id. sec. 11.)

Art.3078e. Same subject; may compel
correct returrns.-The said court shall have
full power and authority when the result of
such election in any voting precinct box shall
have been ascertained and determined, to or

der and compel the proper officers thereof. to

make true and correct returns of such electIOn
in such voting box as finally determined by
said court, to the proper officers of such coun

ty; and when the result in any county sh�ll
have been ascertained and determined by said
court, to order and compel the proper re

turning officers of such county to make true

and correct returns of the result of said
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election in said county as to said amendment or district officer, member of congress, mem

as ascertained by said court to the secretary ber of the legislature or notary public, shall

of state, and to order the s.ecretary of �tate depart this life, the county judge of the

to make his returns, tabulations, canvassmgs, county where such death occurs or of the

countings and certificates in accordance with county where such officer resided, shall im

the result of such election as finally ascer- mediately certify the fact of the death of

tained and determined by the court. (Id. sec. such officer to the secretary of state. (Act
12)' March 6, 1863. P. D. 3604.)

Art.3078f. Same subject; provisions Art. 3081. (1810) (1759) Provisions
cumulative.-The provisions of this Act are of title apply to all elections, except, etc.

cumulatlve and not exclusive of the powers, -The provisions of this title shall apply to

rights and authority vested in the district all elections held in this state, except as oth
courts of Texas. (Id. sec. 13.) erwise herein provided. (Acts 1905, S. S., p.

Art.3078g. Same subject; contest to 520, sec. �3.)
have' precedence; appeals, etc.-The said Art. 3082. (1810a) Persons not eligi
contest shall have precedence in said court ble to hold office.-No person shall be eligi
over all causes pending therein, and upon ble to any State, County, precinct or munic
final disposition thereof an appeal may be Ipal office in the State of Texas unless he
taken by either party as in other Civil cases; shall be eligible to hold office under the Con
and such appeal or writ-of error or motion stitution of this State, and unless he shall
for 'rehearing shall have precedence over all' have resided' in this State for the period of
other causes pending in the appellate courts twelve months and six months in the county,
to which the appeal or writ of error is taken, precinct, or municipality, in which he offers
except such cases as may be entitled to pre- himself as a candidate, next preceding any
cedence over said cause by virtue of some general or special election and shall have
provision of the constitution of this state. been an actual bona fide citizen of said coun

Upon final judgement [judgment] in said ap- ty, precinct, or municipality for more than
pellate court, it shall be the duty of said six months. Providing further, that no per
appellate court to enter a decree ordering son ineligible to, hold office shall ever have
and directing the secretary of state to declare his name placed upon the ballot or ticket at
the true result of said election as judicially any general or special election, or at any
determined and ascertained by said court, primary election where candidates are se
and the secretary of state shall make his lected under primary election laws of this
tabulations, canvassings and certificates of State; and no such ineligible candidate shall
the results of such election in accordance ever be voted upon, nor have votes counted
witb the final judgement [judgment] of said for him, at any such general, special, or prl
court, and said amendment shall be adopted mary election. (Acts 1895, p, 81; Acts 1919,
or rejected in accordance with the final re- ch. 13, 'sec, 1.)
sult of said election as finally determined by Art.3083. (1810b) Certificate of elec
the judgement [judgment] of said court. (Id. tion shall not issue unless.-There shall
sec. 14.)

• not be issued by the Secretary of State, or
Art.3078h. Same .subJect; result final, by any county judge of the State, or any oth

etc.-The resul� of said �ontest shall fil!-a�ly er authority authorized to issue such certifi
settle. all questions �elatmg to the vah�t! cates, any certificates of election or appointof satd el�ctIon,· and It sh�ll not b� permI�I- ment to any person elected or appointed to'
?le to a�am, call the Iegaltty of satd elec�IOn I any office in this State, who is not eligible
In q�eshon many oth,er sUIt. or proceedmg, to hold such office under the Constitution ofand If no c?ntest of. sald electIO_? �s filed �nd this State and under the above Article of the
prosecuted I� the man;ner and wlthin the .tIme Statutes of this State; and the name of anberem provided �or, It s�all be conclusively ineligible person, under the Constitution and

�resumed that said election as. held and the
laws of this State, shall not be certified by

vesl!lt there?f �s declared are in all respects any party, committee or any authority au-alld and, bmdmg upon all courts,. provided, thorized to have the names of candidates

��tt pending suc� contest the e?forcement of
placed upon the primary ballots at any prilaws m relation to the subject matter of
mary election in this State; and the name ofsuch .�o�test shall not be suspended, but shall
any ineligible candidate under the Constltu

���aI�:n full force. and eff�ct, and �ll laws
tion and laws of this State shall not be plac-p ts of laws In confliet herewith are
d the ballot of any general or specialhereby repealed. (Id. sec. 15.) :le�J�: by any authority whose duty it is

to place names of candidates upon official bal
lots. (Id. Acts 1919, ch. 13, sec. 1; Acts
1919, 2d C. S., eh. 40, sec. 1.)

Art.3083a. Writs of injunction', etc.,
to enforce preceding articles, etc.-The
district court shall have authority to issue
writs of injunction and all other necessary
process at the suit of any interested party,
or of any voter, to enforce the provisions of
the above two articles and to protect there
under the rights of all parties and the pub
lic; for such purpose, jurisdiction and' au

thority is conferred upon all district courts
of this State and all cases filed hereunder
'shall have first right of precedence upon trial'
and appeal. (Acts ,1919, ch. 13, sec. L)

,CHAPTER NINE

MISCELLANEOUS PROVISIONS
Art. 3079. (1806) (1755) County

commissioners shall act, when.-Whenev
er, by this title, any duty is devolved upon
a county judge, and that office is vacant, or
such officer from any cause fails to perform
such duty, any two or more of the county
commissioners of the county may perform
such duty; ·and it shall be the duty of said
commissioners to perform such duty in such
case. (Act Feb. 11, 1850. P.· D. 3625.)
•

Art. 3080. (1808) (1757) County
Judge shall certify death of certain offi
cers to secretary of state.-When any state

TEX.REV.C.S.-34
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CHAPTER TEN

NOMINATIONS-BY PRIMARY ELEC
TIONS AND OTHERWISE

1. NOMINATIONS BY PARTIES OF ONE HUNDRED
THOUSAND VOTES AND OVER

Art. 3084. Candidates of parties of
100,000 votes and over to be nominated
by primary election.-On primary election
day in 1912, and every two years thereafter,
'candidates for governor and for all other
state offices to be chosen by a vote of the en
tire state, and candidates for congress and all
district offices to be chosen by the vote of any
district comprising more than one county, to
be nominated by each organized political par
ty that cast one hundred thousand votes or

more at the last general election, shall, to
gether with all candidates for offices to be
filled by the voters of a county, or of a

portion of a county, be nominated in primary'
elections by the qualified voters of such par
ty. (Acts 1905, S. S.� p. 549, sec. 117.)

Art. 3085. Primary election defined.
The term, "primary election," as used in this
chapter, means an election held by the mem
bers of an organized political party for the
purpose of nominating the icandldates of
such party to be voted for at a general or

special election, or to nominate the county
executive officers of a party. (rd. sec. 102.)

Art. 3086. General primary election
day; second primary; special primaries;
city, etc., primaries.-'1'he fourth Saturday
in July, 1918, and every two years thereafter
shall be general primary election day, and
primary elections to nominate candidates for
a general election shall be held on no other
day, except when specially authorized. No
person shall be declared the nominee of any
political party, at any primary election for
any State or District office unless he has
complied with every requirement of this
Chapter and all other laws applicable to
primary and other elections, and has received
a majority of all the votes cast at such
primary elections, for all candidates for such
office. If at the general primary election for
any political party, no candidate becomes the
nominee for any State or District office under
this Article, a second primary election shall
be held by such political party, in the State or
such District, or Districts, as the case may be,
on the Fourth Saturday in August succeed
ing such general primary .electlon, and only
the name of the two candidates who received
the highest number of votes for any' office for
which nomination was made at the general
election shall be placed on the official ballot,
as candidates for such office at such second
primary. The second primary election shall
be conducted according to the law prescribed
for conducting the general primary election
and the candidates receiving a majority of.
all .votes cast for the office to which they
aspire shall be declared the nominee for
their. respective offices. Any political party
may hold a second primary election on the
fourth Saturday in August to nominate can
didates for any county or precinct office
where a majority vote is required to mak�
nomination; but at such second primary, only
the two candidates who received the highest
number of votes at the gene-ral primary for
the samn office shall have their names placed
upon the official ballot. Nominations of can-

didates to be voted for at any special election
shall be made at a primary election at such
time as the party executive committee shall
determine, but no such committee shall ever
have the power to make such nominations'
provided that all precincts in the same coun:
ty and all counties in the same district shall
vote on the same day. Nominations of par
ty candidates for offices to be filled in a city
or town shall be made not less than ten
days prior to the city or town' election at
which they are to be .ehosen, in such manner
as the party executive committee for such
city or town shall direct, and all Iaws pre
scribing the method for conducting county
primary elections shall apply to them. (Id.,
sec. 105; Acts 1918, 4th C. S., ch. 90, sec. 1.)

Art. 3087. Places of holding prima
ries.-The places of holding primary elections
of political parties in the various precincts
of the state shall not be within one hundred
yards of the place at which such elections
or conventions are held by a different polit
ical party. When the chairman of the execu
tive committees of the different parties can
not agree on the places where precinct pri
mary elections to be held on the same day
shall be held, such places in each precinct
shall be designated by the county judge, who
shall cause public notice thereof to be given
at once in some newspaper in the county, or
if there be none, by posting notices in some

public place in the precinct. (Acts 1905, S.
S., p. 549, sec. 122.)

Art. 3088. Polls, primary, hours for
opening and closing, etc.-The polls at
primary elections shall be open at eight
o'clock in the morning and closed at seven

o'clock in the evening of the same day, and
the election shall be held for one day only.
(ld. sec. 125.)

Art. 3089. Officers, etc., of primary
election; appointment and qualifica
tions.-All the precinct primary elections of
a party shall be conducted by a presiding
judge, to be appointed by a chairman of the
county executive committee of the party,
with the assistance and approval of at least
a majority of the members of the county exec

utive committee. Such presiding judge shall
select an associate judge and two clerks to
assist in conducting the election; two super
visors may be chosen by anyone-fourth of
the party candidates, who, with the jl,ldges
and clerks, shall take the oath required of
such officers in general elections. Two addi
tional clerks may be appointed, but only
when, in the opinion of the presiding judge,
there will be more than one hundred votes

polled at the primary election in the pre
cinct. No one shall serve as judge, clerk or

supervisor at a primary election, unless he

has paid his poll tax. (ld. sec. 123.)
Art. 3090. Judges of primary election,

powers and duties.-Judges of primary elec
tions have the authority, and it shall be their
duty, to administer oaths, to preserve order
at the election, to appoint special officers to

enforce the observance of order and to make

arrests, as judges of general elections are

authorized and, required to do. Such judges
and officers shall compel the observance of
the law· that prohibits loitering or elec

tioneering within one hundred feet of the

entrance of the polling place, and shall ar

rest, or cause to be arrested, anyone en-
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gaged in the' work of conveying voters to
the polls in carriages or other mode of con

veyance, except as permitted by this title.

(Id. sees. 134 and 104.)
Art. 3091. Majority or plurality vote,

question of determined how; second
election.-The county executive committee
shall decide whether the nomination of coun

ty officers shall be by majority or plurality
vote, and, if by majority vote, the committee
shall call as many such elections as may be
necessary to make such nomination, and, in
case the committee fails to so decide, then
the nomination of all such officers shall be
by a plurality of the votes cast-at such elec
tion. (Acts 1905, S. S., p. 546, sec. 111.) .

Art. 3092. Majority or plurality vote,
question of determined how.-The county
executive committee may determine whether
the nomination of county officers shall be by
a majority or plurality vote in such county,
and, if by a majority vote, then the committee
may call as many such elections as may be
necessary to make such nomination. (rd. sec.

117.)
Art. 3093. Qualifications for voting;

poll tax.-No one shall vote in any primary
election or convention, unless he is a citizen
of the United States and has paid his poll tax
or obtained his certificate of exemption from
its payment, in cases where, such certificate
is required, before the first of February next
preceding, which fact must be ascertained by
the officers conducting the primary election
by an inspection of the certified lists of qual
ified voters of the precinct, and of the poll
tax receipts or certificates of exemption; nor
shall he vote in any primary election except
in the voting precinct of his residence; pro
vided, that if this receipt or certificate be
lost or misplaced, or inadvertently left at
home, that fact must be sworn to by the par
ty offering to vote; and Provided, further,
that the requirements as to presentation of
the poll tax receipt, certificate· of exemption
or affidavit shall apply only to. cities of ten
thousand population or over as shown by the
last United States census; provided, that the
executive committee of any party for any
county may prescribe additional qualifica
tions for voters in such primaries, not incon
sistent with this title.

This Act shall not be held or construed to
repeal or in any way limit or restrict the
right of women to vote in primary elections
or conventions given them by any law enact

� at the 4th Called Session of the 35th Leg
tslatura,

Ail laws or parts of laws in conflict here
with are repealed. (Id. sec. 103; Acts 1918,
4th C. S" ch. 60, sec. 1.)

.

Art. 3094. Expenses of primary elec
tIon how met.-At the meeting of the coun
ty executive committee provided for in arti
cle 3106, the county committee shall also
care.fully estimate the cost of printing the
official ballots, renting polling places where
s�me. may be found necessary, providing and
dlst:lbuting ·all necessar;v poll books, blank
statlOn.ery and voting booths required, com
pensation of election officers and clerks and
�essen.gers, to report the result in each pre

�mct to the county chairman, as provided for

here�n, and all other necessary expenses of

�ldmg such primaries in such counties and
s aU apportion such cost among the va�ious

candidates for nomination for county and
precinct offices only as herein defined, and of
fices to be filled by the voters of such county,
or precinct only, (candidates for state offices
excepted), in such manner as in their judg
ment is just and equitable, giving due consid
eration to the importance and emoluments of
each such office for which a nomination is to
be made, and shall, by resolution, direct the
chairman to immediately mail to each per
son whose name has been requested to be
placed on the official ballot a statement of
the amount of such expenses so apportioned.
to him, with the request that he pay the same
to the county chairman on or before the
fourth Monday in June thereafter. (Acts
1905, S. S'. p. 546, sec. 111.)

Art. 3095. Ballot, o:fficial, at prima
ries, form, etc., of, and manner of vot
m.g.-The vote at all general primaries shall
be by offlcial ballot, which shall have printed
at the head the name of the party, and under
such head the names of all candidates, those
for each nomination being arranged in the
order determined by the various committees
as herein provided for, beneath the title of
the office for which the nomination is sought.
The voter shall erase or mark out all the
names he does not wish to vote for. The offi
cial ballot shall be' printed in black ink upon
white paper, and beneath the name of each
candidate thereof for state and district offi
ces, there shall be printed the county of his
residence. The official ballot shall be printed
by the county committee in each county,
which shall furnish to the presiding officer
of the general primary for each voting pre
cinct at least one and one-half times as many
of such official ballots as there are poll taxes
paid for such precinct, as shown by the tax
collector's list. Where two or more candl
dates are to be nominated for the same office,
to be voted for by the qualified voters of the
same district, county or justice precinct, such
candidates shall be voted for and nominations
made separately, and all nominations shall
be separately designated on the official ballots
by numbering the same, "1/' "2," "3," etc.,
printing the abbreviation "No.," and the des
ignating number after the title of the office
for which such nominations are to be made.
Each candidate for such nominations shall
designate in the announcement of his candi ..

clacy and in his request to have his name

placed on the official ballot, the number of
the nomination for which he desires to be
come a candidate, and the names of all can

didates so requesting shall have their names

printed beneath title of the office and the
number so designated. Each voter shall vote
for only one candidate for each such nomi
nation. (Id. sec. 107.)

Art. 3096. Ballot, primary, no symbol�
etc., on, except, etc., ballot without test
not counted, etc.-No official ballot tor pri
mary election shall have on it any symbol or

device or any printed matter, except a pri
mary test, to be uniform throughout the state,
which shall read as follows: "I am a --

(inserting the name of the political party or

organization of which the voter is a member}
and pledge myself to support the nominees
of this primary;" and any ballot which shall
not contain such test printed above the names

of the candidates thereon, shall be void and
shall not be counted. Such ballot shall also-
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contain the names and residences of the can

didates.

Art. 3097. Ballot, primary or general,
no symbol, etc., on, etc.; referendum on

U. S. senator.-No official ballot, either for
a primary or general election, shall have on

it any symbol or device or any printed mat
ter, except that which is authorized by law;
and no ballot cast in violation of this article
shall be counted for any candidate. Provid
ed, that the executive committee of the party
for any county shall print on the primary
ticket the names of all persons whose names,
not less than thirty days prior to the day of
the primary, shall be requested to be printed
thereon as candidates for United States sen

ator; and the executive committee shall for
ward to each nominee of the party for sta te
senator and representative voted for by the
voters of such county, a certified statement
of the vote cast in the county for each such
candidate. (ld. sec. 124.)

,

Art. 3098. Ballot, primary, candidate
for state office, placed on, how.-Any per
son affiliating with any party who desires his
name to appear on the official ballot for a

general primary, as a candidate for the nom

ination of such party for any state office,
shall file with the state chairman not later
than the first Monday in June preceding such
primary, his written request that his name

be placed upon such official ballot as a can

didate for the nomination named therein, giv
ing his age and occupation, the county of his
residence and his postoffice address, which
shall be signed by him and acknowledged by
him before some officer. Any twenty-five
qualified voters may likewise join in the re

quest that the name of any person affiliating
with such party be placed upon the official
ballot as a candidate for any state nomina
tion, giving the occupation, county of resi
dence and postoffice address of such person

signing and acknowledging the same as above
provided, and may file the same with the
state chairman on, or prior to, the-date above
'mentioned, with the same effect as if such

request had been filed by the party named
therein as a candidate for such nomination.
All such requests shall be considered filed
with the state chairman when they are sent
from any point in this state by registered
mail, addressed to the state chairman at his
postoffice address. (ld. sec. 108.)

Art. 3099. State executive committee
t.o meet when and certify names of can

didates in primary to county chairman.
On the second Monday' in June preceding
each general primary, the state committee
shall meet at some place to be designated by
its chairman, of which designation it shall be
the duty of such chairman to notify by mail
all members of said committee, and all per
sons whose names have been requested to be
placed upon the official ballot, not less than
three days prior to such meeting. Such com

mittee at this meeting, shall, by resolution,
direct their chairman to certify to each coun

ty chairman in the state the names of such
candidates and county of residence of each
as shown by the requests filed with the state
chairman. Copies of such certificates shall
be immediately furnished to each newspaper
in the state desiring to publish the same, and
one c'opy shall be immediately mailed to the

chairman of the executive committee of each
county. (ld. sec. 109.)

Art. 3100. Ballot, primary, candidate
for district office placed on how; certift_
cation.-Any person desiring his name to ap.
pear on the official ballot as a candidate for
the nomination for chief justice or associate
justice of the court of civil appeals, or for
representative in congress, or for state sen

ator, or for representative, or district judge,
or district attorney, in representative or ju
dicial districts composed of more than one

county, shall file with the chairman of the
executive committee of the party for the dis
trict, the request prescribed in this chapter,
with reference to the candidate for state
nominations, or, if there be no chairman of
such district executive committee, then with'
the chairman of each county composing such
district, not later than the first Monday in
June preceding the general primary. Such
requests may likewise be filed not later than
said date by any twenty-five qualified voters
resident within such district, signed and ac

knowledged by such voters in the manner

prescribed respecting such request signed by
a candidate named therein. Immediatelyaft
er said date it shall be the duty of each such
district chairman to certify the names of all
persons for whom such requests have been
filed to the county chairman of each county
composing such district; and each county
committee shall determine by lot the order in
which the names of all candidates for each
such district office shall be printed upon the
official ballot. (ld. sec. 110.)

Art. 3101. Ballot, primary, candidate
for county, etc., office placed on, how.
Any person desiring his name to appear on

the official ballot for the general primary, as

a candidate for the nomination for any of
fice to be filled by the qualified voters of a

county, or a portion thereof, or for county
chairman, shall file with the county chair
man of the county of his residence, not later
than the Saturday before the third Monday
in June preceding such primary, a written

request for his name to be printed on such
official ballot as a candidate for the nomina
tion or position named therein, giving his oc

cupation and postofflce address, giving the
street and number of his residence, 'if with
in a city or town, such request to be signed
and acknowledged by him before some offi
cer authorized to take acknowledgment to

deeds. Such request similarly 'Signed and ac

knowledged by any twenty-five qualified vot
ers resident in the county may be filed on or

before said date, requesting that the name

of any person named therein may be placed
on the official ballot as a candidate for any

county or precinct office or chairmanship,
with like effect as if such request was filed

by the person named as a candidate therein;
which request shall be endorsed by the can

didate named therein, showing his consent
to such candidacy, if nominated. (ld. sec.

111.)
Art. 3102. Candidates before primarY,

certificates of presented to county com

mittee by chairman.-At the meeting of t�e
county executive committee provided for III

article 3106, the county chairman shall pre-
'

sent to the committee the certificates of the

chairman of the state and the various dis

trict executive committees, showing the names
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of all persons whose names are to appear on r of such committee, such vacancy sh8.11 be

the official ballot as candidates for state and filled by a majority vote of said executive

district offices. (ld. sec. 111.) committee. (Acts 1905, S. S., p. 544. Acts
Art. 3103. PriDlary cODlDlittee; ap- 1907, p. 331, sec. l06.)

.

pointDlent; to make up offiCial ballot.- Art. 3108. County chairDlan, voted

The county chairman shall appoint, subject for; DleDlber of district cODlDlittee, etc.,
to the approval of the committee, a subcom- terDl.-On primary election day, when can

mittee of five members to be known as the -didates for state, district, county and pre

primary committee, of which he shall be ex cinct offices are nominated, the voters of
officio chairman, which subcommittee shall each organized political party shall vote for

meet on the second Monday in July and make a chairman of the county executive commit

up the official ballot for such general primary tee, and the result shall be reported to the
in such county, in accordance with the certifi- county clerk, and the county chairman t)1US
cates of the state and district chairman, and elected shall at once enter upon the discharge
the requests filed with the county chairman of the duties of such position; the said coun

and placing [place] the name of
-

candidates ty chairman shall be ex officio a member of
for nomination for state, district, county and the executive committee of all districts of

precinct officers thereon in the order deter- which his county is a part; and the dis

mined by the county executive committee as trict committee thus formed shall elect its
herein provided. (ld. sec. 111.) own chairman. (Acts 1905, S. S., p. 551, sec.

Art. 3104. N0 candidate placed on bal- 121.) I
lot who has not paid pro rata expenses.- Art. 3109. ChairDlan, county or pre
The name of no person shall be placed on cinct, where no candidates for, blanks.
the ballot for a county or precinct office who If there are no requests filed for candidates
has not paid to the county executive com- for county or precinct chairman, a blank
mittee the amount of the estimated expenses space shall be left on the ticket beneath the
of holding such primary, apportioned to him designation of such position. (ld. sec. 111.)

. by the county executive committee, as here- Art. 3110. ReferenduDl on platform
inbefore provided. No candidate for a state demands, and submission of same, upon.
or district office, unless such district is com- -Any polttlcal party in this state, in con

posed of one county only, shall be required to vention assembled, shall never place in the
pay any portion of such cost, unless the ex- platform or resolutions of the party they rep
ecutive committee of the county shall so di- resent any demand for specific legislation on

rect ; but in no event shall more than one any subject, unless the demand for such
dollar apiece be assessed against any such specific legislation shall have been submit
candidate for a state or district office, unless ted to a direct vote of the people, and shall
such district is composed of one county only. have been endorsed by a majority vote of
(rd. sec. 111..) all the votes cast in the primary election of

Art. 3105. Order of names on ballot, such party; provided, that the state execu
determined how, and when.-It shall be tive committee shall, on petition of ten per
the duty of the various county committees cent of the voters of any party, as shown by
of any political party, on the day and date the last primary election vote, submit any
set apart by this chapter for arranging for such question or questions to the voters at
primary elections, to determine the order in the general primary next preceding the state
which the names of the various candidates convention. (Acts 1907, p. 328, sec. 120.)
for state or district or county and precinct Art. 3111. Referendum instruction of
offices shall appear on the ticket, and said delegates by, method, etc.-Whenever dele
order shall be determined by lot, so no pref- gates are to be selected-by any polttical par
erence shall be given to any candidate. (ld. ty to any state or county convention, by prt
sec. 113.) mary election or primary convention, .01' can-

Art. 3106. Order of names on ballot didates are instructed or nominated, it shall
determined how, and when.-On the third be the duty of the chairman pf the county
Monday in June preceding such general prl- or precinct executive committee of said polit
mary, the county executive committee of each ical party, upon the application of ten per
county. shall meet at the county seat and cent of the members of said party, who are
deterrnins by lot the order in· which the legally qualified voters in said county or pre
Dames .o� all candidates for each nomination cinct, to submit, at the time and place of
or �osIhon, requested to be printed on the selecting said delegates, any proposition de
officIal ballot shall be printed thereon. (rd. sired to be voted upon by said voters; and
SeC. 111.)

.

the delegates selected at that time shall be
Art. 3107. County executive .eommft- considered instructed for whichever propos i

tees, county, and precinct chairmen, tion for which a majority of the votes are

:lected at primary, etc.-There shall be, cast; provided, that the number of voters

tor each polttlcal party -required by this law belonging to said political party shall be
.0 hold prImary elections for nomination Of determined by the votes cast for the party
�ts candidates, a county executive committee, nominee for governor at the preceding elec-

o ?e composed of one member from each tion; and provided, further, that said ap

;lotmg or justice precinct in such county, as plication is filed with the county or precinct1e party executive committee may direct, chairman at least five days before the tickets
th.e members -of which county executive com- are to be printed, and the chairman may re

Dnttee. as well as the county chairman and quire a sworn statement that the names of

�. preclllc� chairman ·for each voting or jus- said annlicants are genuine. (Acts 1905, S.

e�ce precInct, as t�e case may be, shall be S., p. 556, sec. 140.)
•. ecte� by the qualIfied voters of the county Art. 3112. Supphes, executive com.•

on prImary election day; provided, that; in Jllittee to supervise and distribute.-The
C�S�.Of a vacancy.occurring in the office of 1 executive committee shall have general sue auman, county.or precinct, or any member' pervision of the primary in such county, and
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shall be charged with the full responsibility qualified voters of the several precincts,
for the distribution of all supplies necessary which said copies shall be furnished at least
for holding same in each precinct, to the four days prior to .said primary election. (Id,
presiding judge thereof. (rd. sec. 123.) sec. 104.)

Art. 3113. If presiding officer fail to Art.3118. Precaution to secure purity
obtain supplies, to whom delivered.-If of ballot.-The same precautions required
the duly appointed presiding officer shall fail by law to secure the purity of the ballot box
to obtain from the executive committee the' in general elections, in regard to the ballot
supplies for holding such election, such com- boxes, locking the ballot boxes, sealing fhe
mittee shall deliver the same to the precinct same, watchful care of them, the secrecy in
chairman for such precinct, and, if unable preparing the ballot in the booth or places
to deliver the same to such presiding officer prepared for voting shall be observed in all
or precinct chairman not less than twenty- primary elections. (Id. sec. 135.)
four hours prior to the time of opening the Art. 3119. Ballots, others, furnished
polls for such primary, such committee shall where mutilated etc.-No more than three
deliver the same to any qualified voter of the ballots in succession shall be furnished a

party residing in such p�ec�nct, taldng his voter who mutilates or otherwise spoils his
receipt th�ref.or and appointing .hlm to hold ballot; and the judges may, as in general
such. electIO� III case such presiding officer or election, require a voter, 'before he receives
precinct ch�Irman shall f�II to appear at the

an official ballot, to surrender to them anytlme p;e�crIbed for opening the polls. (Id. ballot or paper on which is written or printed
sec. 123.) any names for which the voter has agreed to

Ar�. 3114. Booths,
•

etc., for gene�al vote or been requested to vote. (Id. sec. 138.)
electl.on, used for prl.mary.-Th.:: voting Art.3120. Intoxicating liquors, sale of
booths, ballot boxes an� guard ralls, pre- prohibited; officers not to partake.-The
pared for.a gener�l. election, may ",?e u�ed by law prohibiting the sale of intoxicating liquor
th� organized polttleal party nommatmg by on election day applies to primary elections
primary election that cast over o?e hundred with all its prohibitions; and the officers of
thou�and votes at the last preceding general primary elections shall not, on primary elee
election. (Id. sec. 128.) tlon day, partake of spirituous, vinous, malt

Art.3115 .. Safeguards against fraud; or intoxicating liquors after the polls are
list of voters; stamping, etc.-To guard open. (Id. sec. 127.)
against fraud, a certified list and supplemen- Art. 3121. Returns of primary elee
tal list of the qualified voters of the voting tions, ballot boxes, etc.-Returns shall be
precinct, furnished by the collector of taxes, made within four days to the chairman of the
shall be in the possession of the officers con- executive committee by the precinct judges,
ducting the primary election for reference of the ballot boxes containing. the ballots
and comparison, and opposite the name of voted locked and, sealed, tally sheets, return
every voter on said list shall be stamped, sheet� ballots mutilated and defaced, and
when his vote is cast, with a rubber or wood- ballot� not voted, for which he shall account
en stamp, or written with, pen and ink the to the executive committee of the county.
words, "primary-voted," with the date of (Id. sec. 136.)
such primary under the sanre, (Id, sec.' 1M.) Art. 3122. Returns to county chairman;

Art.3116. List of voters furnished, to canvass by executive committee, when.
be used in primary, etc.-The county tax A.ll returns of precinct primary elections,
collector shall ,deliver to the chairman of the properly signed and certified as correct by
county executive committee of each political the judges and clerks thereof, showing the

party, for its use' in primary elections, at vote cast for each candidate, shall be sealed
least five days before election day, certified and immediately delivered, after such prl
lists of the qualified voters of each precinct mary election, to the chairman of the county
in the county, arranged alphabetically and executive committee of the party. Such par
by preclncts, who have paid their poll tax or ty chairman shall give notice to the members
received certificates of exemption; and it of the county executive committee to assemble
shall be the duty of such chairman to place at the county seat of the county on the first

.

the same in the hands of the election officers Saturday after the first primary election;
of each election precinct before the polls are and said returns shall then be opened under

open; and no primary election shall be legal, the direction of such executive committee and
unless such list is obtained and used for ref- canvassed by them. (Id. sec. 131.)
erence during the election. For each list of Art.3123. Canvass of res-qIt of pri
all the qualified voters of the county who mary election by county executive co�·
have paid their poll taxes and received their mittee, when.-All county executive commlt
certificates of exemption, the collector shall tees of organized political parties shall meet
be permitted to charge not more than five the first Saturday after each primary e�ec·
dollars, the same to be paid by the party or tion to canvass the result of such electIOn
its chairman so ordering said lists; provid- (Id. sec. 112.)
ed, that the charge of five dollars shall be in Art.3124. Tie in primary election, as

full for the certified lists of all the voters to county or precinct office, determined
of the county arranged by precincts; as above by lot, etc.-If, on counting the vote in a

provided. (Id. sec. 129.) primary election, it shall appear that, for a

Art.3117. Same subject.-It shall be the county or precinct office, the largest vote bas

duty of the tax collector of each county, upon been cast for two candidates for t�e same

application by the county chairman of the office, and that they have each received the

various political parties, to furnish to the same number of votes, the chairman of the

presiding judges of the election in the sev- executive committee shall, in the presence of

eral precincts certified I copies' of the list of the executive committee or the county eon-
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vention, as the case may be, cast lots for the received the necessary vote to nominate, as

nomination in such manner as they may di- directed by the county executive committee,
rect and in the presence of rival candidates, for each office, to be printed in some newspa
if they desire to be present, and declare and per published in the county, and, if no news

certify the result of that candidate who is paper be published in a county, then he shall
successful by lot. (Id. sec. 133.) post a list of such names in at least five pub-

Art.3125. List of nominees made by· lic places in the county, one of which shall

committee, and certified by chairman to be upon the door of the court house in said

county clerk.-The county executive. com- county. (Id. sec. 131.) •

IIl'ittee shall make a list of the candidates Art. 3-131. Objections to nomination

who have received the highest vote for office, to be made within :five days.-All objections
and the chairman of the executive commit- to the regularity or validity of the nomina

tee shall certify to the- same and deliver it tion of any person, whose name appears in

to the county clerk of the county. (Id, sec. said list, shall be made within five days after

131.) such printing or posting, by a notice in wnit-

Art. 3126. County chairman to pre- ing filed with the county clerk" setting forth

pare statement of vote, etc., mail to the grounds of objections. In case no such

state and district chairman, presented to objection is filed within the time prescribed,
committees.-The chairman of the executive the regularity or validity of the nomination

committee in each county shall, as soon as of no person whose name is so printed or

the vote cast in the primary election has been posted, shall be thereafter contested. (Id,
counted and canvassed as herein provided sec. 13.1.)
for, prepare a tabulated statement of the Art. 3132. Names printed on ballot,
votes cast in his county for each candidate when and how.-After said names have been

for each nomination for a state, district, so printed or posted for the period above re

county or precinct office, and of that cast for quired, the said clerk shall cause said names

county chairman, as shown by the canvass to be printed on the official ballot in the

made by the county executive committee, and column for the ticket of that party. (Id. sec.

shall immediately mail such statement as to 131.)
a state or district office, in a sealed envelope Art. 3133� County clerk to post names

J5y registered letter, to the chairman of the of candidates ten days before printing on

state executive committee, and district ex- ballot, etc.-It shall be the duty of the coun

ecutive committee, respectively, who shall ty clerk of each county to post in a consplcu
present the same to the state and district ous place in his office, for the inspection and

committee at its meeting to be held as herein information of the public, the names of all

provided. (Id. sec. 117.) candidates that have been -lawfully certified

Art. 3127. Nominees for state, etc., to him to be printed on the official ballot, for

offices, published and certified, to whom. at least ten days before he orders the same

-As to candidates for governor, or for an of- to be printed on said ballot; and he shall

flee to be filled by all the voters of the state, order all the names of the candidates so cer

or of any district composed of more than one
tified printed on the official ballot as other

county, the chairman of the county executive wise provided in this title. (Id. sec. 132.)
committee and its secretary shall certify the Art. 3134. County conventions; and

number of votes cast for each of such candl- precinct conventions.-On the first Satur

dates, and cause the same to be published in day after primary election day for 1912, and
some newspaper of the county, if there be each two years thereafter, there shall be held

one, and deliver his certificate of the vote in each county a county convention of each

cast for each candidate for such office to the party, to be composed of one delegate from

president of the next state convention of the each precinct in such county for each twenty
party in the manner required in this title, :five votes, or a major fraction thereof, cast
and certify the vote cast for each district of- for the party's candidate for governor at the
fice to the chairman of the district committee. last preceding election, which delegates shall
(Id. sec. 131.) be elected by the voters of each precinct on

Art. 3128. Ballots' accounted for.-AU primary election day, in such manner as may
ballots given to the election judges of the be prescribed by the county executive com

precinct by the executive chairman, or some mittee at their meeting on the second Monday
member of the executive committee, shall be in June, which convention shall elect one dele
used and accounted for as in general elec- gate to the state and several district conven
tions. (Id. sec. 130.) tlons for each three hundred votes, or a major

•

Art. 3129. Boxes, and ballots, disposi- fraction thereof, cast for the party's candl
tlon of.-Ballot boxes after being used in date for governor in such county at the last'
primary elections shall be returned with the preceding general election; and the delegates
ballots cast, or contained in each box as they to the said conventions so elected, or such of
were deposited by the election judges, locked them as may attend the said conventions,
and sealed, to the county clerk, and, unless shall cast the vote of the county in such con
there be a contest for a nomination in which ventions. Immediately upon the adjournment
fraud or illegality is charged, they shall be of each such county convention, the president
unlocked and unsealed by the county clerk thereof shall make out a certified list of the
and their contents destroyed, by' the county delegates to each of said conventions chosen
clerk and the county judge without examina- by such county convention and shall sign the
tlon of any ballot, at the expiration of sixty same, the secretary of such convention at

�:i) after such primary election. (Id. sec. testing his signature, and shall forward such
certified list by sealed registered letter to the

Art. 3130. County clerk to pUblish chairman of the state and district executive
etc., nominees.-The county clerk shali committees, who shall present the same to
cause the names of the candidates who have' the respective committees at its meeting prior
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to the convention;' and, from such certified
list, the respective' committees shall prepare
a temporary roll of those selected as delegates
to such convention; provided, that no proxies
shall be allowed to, or recognized in, any con

vention held by authority of this title, where
a delegate from the county is present in the
convention. (rd. sec. 115.)
Art. 3135•• County convention may be

held at time for meeting of executive
com.mittee.-Nothing in this chapter shall
prevent the holding of the county convention
at the time named in article 3122, for the
meeting of the executive committee for the
purpose of counting and declaring the result;
but the chairman of the executive committee
shall certify the result as required by this
chapter. (rd. sec. 131.)

Art. 3136. District conventions; notice;
report by executive committee; canvass
of votes at primary; certification; single
candidate; duty of county clerk.-On the
fourth Saturday in August succeeding each
general primary, there shall be held in each
district within the State in which any candl
date or candidates for any district office are

to be elected at the succeeding general elec
tion, 8f. district convention, which shall be
composed of delega tes from the county or

counties composing such district, selected in
the manner herein provided; notice of the
time and place of holding such convention
shall be given by the executive committee of
such district at least ten days prior to such
meeting. Before such convention assembles,
the executire committee of such district shall
meet and elect a chairman of such commit
tee, shall prepare a list of the delegates from
the various counties composing such district
which have been certified to the district com-

o

mittee by the chairman of the various county
committees, shall tabulate the vote cast in
the various counties for each candidate for
district office, which has been certified to
such committee as provided in this chapter
and shall also prepare a statement, showing
the number of convention votes which .each
county in such district is entitled to cast in
said convention upon the basis set forth in
Article 3142, and shall present such list of
delegates, tabulated vote and convention vote
to the convention when it assembles. The
district convention shall then canvass the re

turns of the votes cast in all of the counties
of the district for each candidate as present
ed to them by the district committee, and
shall declare the person found to have re

ceived the largest number of votes at the
. primary in the district for such office the

nominee of the party for such office; and the
chairman and the secretary of the convention
shall forthwith certify such nomination to
the Secretary of State, who shall certify all
district nominations to the various county
clerks. But, in the event there is only one

name .on the ballot for a district office with
out an opponent, the district chairman shall,
as soon as practicable after the primary elec
tion, certify that the person on the ballot is
the nominee of the party and that there shall
be no convention held for the purpose of de
claring the result; provided further that it
shall be the duty of the county clerk of each
county of this state to certify to the Secretary
of State on or before the fourth Saturday

in August succeeding any general primary
the total vote cast in his county for each
and every district officer, and in the event
no district convention be held as herein
provided for, the Secretary of State shall
ascertain from the returns so certified who
has receiv.ed the largest vote for such office
and shall certify such fact to each county
clerk in such district not later than October
1st of such year. (Acts 1905, S. 8., p. 547;
Acts 1907, p. 329; Acts 1915, ch. 16, sec. 1.)
Art.3137. Place for state convention,

fixed how.-At the meeting of the state ex

ecutive committee held on the second Monday
in June preceding each general primary elec
tion, the said committee shall decide upon
and publish the place where the state con
vention of the party shall be held on the sec
ond Tuesday in August thereafter. (Acts
1905, S. S:, p. 545, sec. 109.)

Art.3138. State executive committee
to canvass returns as to nominations for
state offices; statement of vote; list
of delegates elected to state conventions.
-On the third Monday after the fourth Sat
urday in July, 1918, and every two years
thereafter the State Executive Committee
shall meet at a place selected at the meeting
held on the second Monday in June preced
ing, and shall open and canvass the returns
of the primary elections. held on the fourt1l
Saturday in July as to candidates for State
offices, as certified by various county chair
men and shall prepare a tabulated statement

showing the number of votes received by each
such candidate in each county, which state
ment shall be approved by the State com
mittee and certified by its chairman. If such
returns show that for any State office no can

didate received a majority of all the votes
cast for all candidates for such office, such
committee shall prepare a list of the two can

didates receiving the highest vote for each
office for which no candidate received a ma

jority of votes cast at such primary for such
office and shall certify same to the county
chairman of the several counties to be placed
upon the official ballot as candidates for office
at the second primary election to be held on

the fourth Saturday in August thereafter.
On the second Monday after the fourth Sat

urday in August, 19,18, and ev.ery two years
thereafter, the State Executive Committee
shall meet at the place selected for the meet
ing of the State convention and shall open
and canvass the returns of the second pri
mary election held to nominate candidates
for State offices as certified by the various
county chairmen to the State Chairman, and
shall prepare a tabulated statement showing
the number of votes received by each such
candidate in' each county, which statement
shall be approved by the State Committee and
certified by its chairman. At this meeting
the State Committee shall also prepare a

complete list of the delegates elected to the

State con.ventions from each county, as cer

tified to the State Chairman by each County
Chairman. The State Chairman shall pre
sent said tabulated statement and said list
of delegates to the chairman of the State Con
vention immediately after its temporary or

ganization on the following day, for its ap

proval or disapproval. (rd. sec. 119; Acts

1918, 4th C. S., ch. 90, sec. 2.)
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Art 3139. State convention to canvass (duty relative to the holding of the primary
vote for candidates for state offices; dec- election, or the canvassing, determlnation or

laration of result; certificate to Secre- declaration of the result thereof,. may be com

tary of State.-The State Convention shall pelled by mandamus to perform the same in

canvass the vote cast in the entire State for accordance with the provisions of this title.
each candidate for each State office as shown (Acts 1905, S. S., p. 557, sec. 142.)
by the statement thereof presented to it by Art. 3144. Errors. and violations of
the State Committee, and shall declare the law, immaterial, not to vitiate election,
candidates for each State office who has re- etc.-No immaterial error made by any officer
ceived a majority of votes cast for all candi- of a primary election, or any immaterial vio
dates for such office in the first primary elec- lation of the primary election laws by an

tion if any candidate receives a majority of elector shall vitiate any election held under
all the votes cast for all the candidates for this title, nor be the cause of throwing: out
such office at said primary election, and if the vote of any election precinct. (Id. sec.

no candidate received such majority, then it 137.)
shall declare the candidate who received a Art. 3145. �xpenses of' candidates,
majority of all votes cast for such 0!lice at statement of.-Within ten days .after a prl
the second primary election, the nominee of mary and also after a final election, all can

the party for such office; find the chairman didates for office at such election shall file a \

and+the secretary of the State Convention written itemized statement, under oath, with
shall forthwith certify all such nominations to the county judge of the county of their resi
the Secretary of State. (Acts 1905, 2 S. S., p. deuce, of all the expenses incurred during the
4. Acts 1905, S. S., p. 550. Acts 1907, l). 329, canvass for the office, and for the nomina
sec. 120; Acts 1918, 4th O. S., ch. 90, sec. 2.) lion, including amounts paid to newspapers,

Art. 3140. Party state conventions; hotel and traveling expenses, and such state
time of meeting; f'urther duties.-All par- ment shall be sworn to and filed, whether the
ty State Conventions to announce a platform candidate was elected or defeated, which
of principles and announce nominations for shall at all times be subject to inspection of
Governor and State offices shall, except as the public. (Id. sec. 90.)
otherwise provided, meet at such places as Art. 3146. E'xpenses of manager of po
may be determined by the parties respec- Utical headquarters, etc., statement of
tively on the Tuesday after the second Mon- required, etc.-Every person who manages
day after the fourth Saturday in August, any political headquarters for any political
1918, and every two years thereafter and party, or for any candidate before any elec
they shall remain in session from day to day tion, and every clerk or agent of such man
until all nominations are announced and the agel' for such headquarters or candidate, and
work of the convention is finished. Provided, every other person whomsoever who expends
that said convention shall, among other money, gives any property or thing of value,
things, elect a chairman of the E·xecutive or promises to use influence, or give a future
Committee and thirty-one members thereof, reward to promote or defeat the election of
one from each senatorial district of the State, any candidate, or to promote or defeat the
the 'members of said committee to be those success of any political party at any election,
persons who shall be recommended by the del- shall, within ten days after such election, file
ezates representing the counties composing with the county judge of the county in which
the senatorial districts respectively'. each the political 'headquarters was located, and
county voting its convention strength, each of with the county judge of the county where
whom shall .hold said office until his successor such manager, clerk, or other person, as the
is elected; and, in case of a vacancy, a rna- case may be, reside, an itemized statement of
jorHy of the members of said committee shall all moneys or things of value thus given. or
fill the same by electing some eligible. person promised, for what purpose, by whom sup
thereto. (Acts 1905, S. S., p. 549, sec. 116; plied, in what amount and how expended,
Acts 1918, 4th C. S., ch. 90, sec. 2.) and what reward was given or promised, by

Art. 3141. Every certificate of nomi- whom and to whom, and what influence was
nation to state what.-Every certificate of promised, by whom promised and to whom
nomination made by the president of the said promise was given. He shall also state
state convention, or by the chairman of any whether he had been informed, or has rea
executive committee, must state when, where, son to believe, that the person thus aiding
by whom, and how the nomination was made. or attempting to defeat a party or candidate
(Acts 1905, S. S., p. 549, sec. '118.) was an officer, stockholder, agent. or employe

Art. 3142. Convention vote of each of, or was acting for or in the interest of,
county, in state or district convention.- any corporation, giving his name, and, if so,
Each county in the state or district conven- of what corporation; and he shall if he has
tion shall be entitled to one vote for each five no positive knowledge, state the source of his
hundred votes, or major fraction thereof, cast information or the reasons for his belief, as
for the candidate for governor of the politl- the case may be; all of which shall be sworn
cal party holding the convention at the last to and subscribed before the county judge,
preceding primary 'election. In case, at such who shall file and preserve the same, which
primary election, there were cast for such shall at all times be subject to inspection of
candidate for governor less than five hun- the public. (Id. sec. 89.)
�red votes in any county, then all such coun- Art. 3147. Contests of primary efec
ties shall have one vote. (Acts 1907, p. 329, tions, decided by executive committees
sec. 120.) or district court.-In all contests for a prl-Art. 3143. Mandamus to compel per- mary election or nomination of a convention,
fOl·m.ance of duties.-Any executive commit- based on charges of fraud or illegality in the
tee or committeeman or primary election offi- method of conducting the elections, or fraud
eer, or other person herein charged with any or illegality in selecting the delegates to the
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,convention, or in certifying to the conven-', the official ballot; and the name of the can
tion, or in nominating candidates in state, didate in whose favor the executive commit
district, county, precinct or municipal con- tee shall find shall be printed on the official
ventions, or in issuing certificates of nomina- ballot for the general election. (ld. sec. 141.)
tion from such conventions, the same. shall Art. 3152. Same, where such appeal
be decided by the executive committee of the not per£ected.-In case such appeal is not
state. district, or county, as the nature of the perfected in the manner and time as herein
office may require, each executive committee provided, the chairman of the executive com

having control, in its own jurisdiction, or by mittee trying such contest shall certify the
the district court, or judge of said court in name of the party held by the executive com

vacation, of the district where the contestee mittee to have been nominated to the prop
resides, said executive committee and the er office, to be placed on the official ballot.
district courts having concurrent jurisdic- (Id. sec. 141.)
tion. (Acts 1909, 2 S. S., p. 452, sec. 141.) Art. 3153. Appeal from executive com.

Art. 3148. Place for hearing contests mittee to district court; procedure.
of primary elections by committee.-In Where contests are originally filed with the
all contests between candidates for state of- executive, committee, either party shall have
fice, the committee shall hold its hearing in the right to appeal from the final decision of
the city of A.ustin, Travis county, unless the executive committee to the district court
some other place is agreed upon by the par- having jurisdiction; and said contest shall
ties; and in an contests between candidates there be tried de novo by said court. The
for any district, county, municipal or pre- party taking such appeal shall, within three
cinct office, the committee may hold its hear- days from final decision of the executive
Ing, at its election, either in the county of committee, file written notice of such appeal
the residence of the contestee or in any coun- with the chairman or secretary of such exec

ty where the fraud or illegality complained utive committee. Upon the filing of such no

of is alleged to have occurred, or at such oth- tice of appeal, the secretary of said executive
er place as' the parties may agree upon. (Id. committee shall prepare a certificate showing
sec. 141.) that such contest had been tried and deter-

Art. 3149. Contest before executive mined by such executive committee, the de
committee; procedure, etc.-The complain- cision of such committee, and that notice of
ing candidate, if he desires to file a contest appeal had been given, and shall file same, to
with the executive committee, shall, within gether with all papers filed in such contest,
five days after: the result has been declared in the district court, or with the district
by the committee or convention, cause a no- judge. in vacation, of the district having ju
tice to be served on the chairman or some risdiction of such appeal, within ten days aft
member of the executive committee, in which er the decision of the executife committee is
he shall state specifically the ground' of his rendered; anti the filing of such certificate
contest; also shall serve, or cause-to be. serv- and papers in said court, or with said judge
ed, on the opposing candidate a copy of such in vacation, shall be held to perfect such ap
notice, at least five days prior to the date peal. And if for any cause the secretary of
set for hearing by the committee. If special said executive committee shall fail or refuse
charges of fraud or illegality in the conduct to file said eertlfleate and other papers per
of the election, or in the manner of holding taining to such appeal, in the district court
the convention, or in the manner of making of such district, or with the judge of said dis
nominations, are made, and not otherwise; trict, within ten days after such decision has
the chairman, or, in case he fails or refuses, been rendered by said committee, .then in such
any member of the committee, shall within event the contestant may prepare a brief
twenty days .atter the primary election, or statement of the action of said committee in
the' convention, convene the executive com- such contest, and perfect his appeal by fillng
mittee, who shall then examine the charges, same with said district court, or with the
hear evidence and decide in favor of the par- judge of said district, within fifteen days
ty who in their opinion was nominated in the after such decision by the executive commit
primary election, or in the convention; pro- tee. (Id. sec. 141.)
vided, that, before any advantage can be tak- Art. 3154. Review of certificates of
en of the disregard or violation of' any direc- nomination by district court; procedure.
tory provision of the law, it must appear -In state, district, county, precinct or InU

that, but for such disregard or violation, the nicipal offices, the certificate of nomination
result would have been different. (Id. sec. issued by the president or chairman of the

141.) nominating conventlon, or chairman of the
Art. 3150. Ballot boxes may be opened county executive committee, shall be subject

by committee, when.-The executive com- to review, upon allegations of fraud or ille
mittee may, if in its opinion the ends of jus- gality, by the district court of the county in
tice require it, unlock and unseal the ballot which the contestee resides. or the judge of
boxes used in the precinct where fraud or said court in vacation; provided, that such
illegality is charged to have been used, and allegations are filed in said court within ten
examine their contents, after which they days after the issuance of said certificate;
shall be sealed and delivered to the county and when said allegations are so filed, or the
Clerk. (Id. sec. 141.) appeal from the -declsion of the executive

Art. 3151. Certificate and printing committee is perfected, the judge of the dis
name on ballot, on decision by commit- trict court shall set same down for hearing,
tee, unless' appeal.-When the committee either in term time or vacation, at the earli
has decided the contest, unless notice of

ap-j
est practical time; and a copy of s�id

peal to the district court is given, the execu- grounds of contest, together with the notice
tive chairman shall certify its findings to the of the date set for said hearing, shall b.e P�'e
officers charged with the duty of providing pared and issued by the clerk or the district
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court and be served upon the contestee five as herein prescribed for district conventions
days before the hearing before said court or of other parties, composed of delegates elect

judge, and the parties to said. contest shall ed thereto at county conventions held on the
have the right to summon WItnesses. (Id. same day herein prescribed for such county
sec. 141.) 'conventions of other parties, all of Which

Art. 3155. Ballot boxes may be open- county conventions shall nominate candidates
ed by court, when; disposition of.-The for county offices of such party of such coun

court or judge may, if in his opinion the ends ty. (Id. sec. 99.)
of justice require it, unlock and unseal the Art. 3162. Nominations of such par

ballot boxes used in the precinct where fraud ties to be .certified by whom.-All nomina

or illegality is charged to have been used, tions so made by a state or district conven

and examine their contents, after which they tion shall be certified by the chairman of
shall be sealed and delivered to the county the state or district committee of such party
clerk. (Id, sec. 141.) I' to the secretary of state, and a nomination

Art. 3156. Judgment of court final in made by a county convention, by the chair
what cases.-The said court or judge shall man of the county committee. (Id. sec. 99.)
determine said contest; and the decision Art. 3163. Poll tax l."equirement in such
of said court or judge shall be final as to all primary convention.-No person shall be

district, county, precinct, or municipal offices. allowed to vote or participate in any such

(Id. sec. 1.41.)' primary convention" unless he shall have
Art. 3157. Certifying judgment, and first produced evidence that he has paid his

printing names on ballot.-A certified copy poll tax o� is exempt; and no person shall
of the judgment of said court or judge shall be allowed to participate in any such conven

be transmitted by the clerk thereof to the tion who has participated in the convention
officers charged with the duty of providing or primary of any other party held on the
the official ballot, and the name of the candi- same day. (Id. sec. 99.)
date in whose favor said judgment shall be
rendered shall be printed in the official ballot
for the general election. (Id. sec. 141.)

Art. 3158. Appeal to court of civil ap
peals in what cases; advanced.-In all con

tests for state offices before the district court,
exercising either its original or appellate ju
risdiction, either party may appeal to the
court of civil appeals, and such appeal shall
be advanced on the docket of said appellate
court and have precedence pf all other cases.

(Id. sec. 141.)
2. NOMINATIONS BY PARTIES OF TEN THOUSAND

AND LESS THAN ONE lIUNDRED THOU
SAND VOTES

Art. 3159. May nominate, how.-Each
political party, whose nominee tor governor
in the last preceding general election received
as many as ten thousand and less than one
hundred thousand votes, may nominate can

didates for state, district and county offices
under the provisions of this law by primary
election, and they may nominate candidates
for state offices at a, state convention, which
shall be held the second Tuesday in August,
and which shall be composed of delegates
elected in the various counties and comity
conventions held on the first Saturday after
primary election day, which shall be compos
ed of delegates from the general election pre
cinct in such counties elected therein at pri
mary conventions, held in such precincts on
the fourth Saturday in July. (Acts 1905, S.
S., p. 542, sec. 99.)

Art. 3160. Nominations of such par
ties, state committee to determine mode.
-The state committee of all such parties
shall meet at some place in the state to be
designated by the chairman thereof on the
second Tuesday in May, and shall decide, and
�y resolution declare, whether they will nom
mate state, district and county officers by
con�ention or by nrlmary (\lections, and shall
certIfy their decision to the secretary of
state. (Id. sec. 99.)

.

Arts. 3161. Nominations of such pa:rtIes for district oflices.-Nominations for
district offices made by such parties shall be
made by conventions held on the same days

3. NON-PARTISAN AND INDE'PENDENT CANDI

DATE'S

Art. 3164. Non-partisan and independ
ent candidates' names placed on ballot,
how.-The name of a non-partisan or inde
pendent candidate may be printed on the otli
cial ballot in the column for independent can

didates, after a written application signed by
qualified voters addressed to the' secretary of
state and delivered to him within thirty days
'after primary election day as follows: If for
a state office to be voted for throughout the
state, one per cent of the entire vote of the
sta te cast at the last preceding general elec
tion; if for a congressional, supreme judiclal,
senatorial, representative, tlotorlal or judicial
district office, .

three per cent of the entire
vote cast in any such district at the last pre
ceding general election; provided, that the
number of signatures need not exceed five
hundred for any congressional, senatorial or

judicial office, nor for any other office that is
not filled by' all the voters of the state. (Id.
��WJ

'

Art. 3165. Same subject.-No applica
tion to the secretary' of state shall contain
the name of more than one candidate, and
no citizen shall sign such application, unless
he 'has paid his poll tax or received his cer
tificate of exemption; provided, that, if the

\

office is one to which two or more persons are

to be elected, his application may be for as

many candidates as there are persons to be
elected to that office; and provided, also,
that no person who .has voted at a primary
election shall sign 'an application in favor of
anyone for an office for which a nomination
was made at such primary election. (Id. sec.

95.)
Art. 3166. Same subject.-To every cit

izen who signs such application, shall be ad
ministered the following oath, which shall be
reduced to writing and attached to such ap
plication, vlz.: "I know the contents of the
foregoing application; I have participated in
no primary election which has nominated a
candidate for the office for which I desire
(here insert the name) to be a candidate; I
am a qualified voter at the next general elee-
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tion under the constitution and laws in force, city or town in the state of Texas, whether
and have signed the above application of my incorporated under the general or' special
own free will." One certificate of the officer laws, may make nominations for office in the
before whom the oathTs taken may be so following manner: In each of said cities and
made as to apply to all to whom it was ad- towns there shall be an executive committee
ministered. (Id. sec. 96.) for each political party, consisting of a city.

Art. 3167. Same subject.-The secretary chairman and one member for each ward in
of state shall, on the receipt of the applica- such city or town, and in case such city or

. tion which conforms to the above require-, town is not divided into wards, for either po
ments, issue his 'instruction to the county litical or election purposes, then there shall be
clerks of this state, or of the district, as the selected four members of said committee, in
case may require, directing that the name of addition to the city chairman, If any city or

the citizen, in whose favor the application is town shall be divided into wards, for either
made, shall be printed on the official ballot in political or election purposes, or both, then
the independent column under the title of the such party executive committee shall consist
office for which he is a candidate; provided, of. one member from each ward and a city
that the citizen, in whose favor the appllca- chairman of such executive committee. Pro
tion is made, shall first 'file his written con- vlded, however, that no city or town in this
sent with the secretary of state to become a state shall have a smaller number than four
candidate, within thirty days after primary' executive committeemen and a chairman of
election .day: (Id. sec. 97.) such executive committee. In all cities and

Art. 3168. Same subject, :i\t county, towns which now have no executive commit
city or' town elections.-Independent can- tee, the county chairman of the party desir
didates for office at a county, city or town ing to make nominations in such cities and
election may have their names printed upon towns shall appoint an executive committee
the official ballot on application to the coun- to serve until the next city election shall be
ty judge, if for a county office, or to the may- held, and in each city and town in this state
or, if for a city or town office, such applica- in which a political party may desire to make
tion being in the same form and subject to nominations,' there shall be held, at least
the same requirements herein prescribed for thirty days prior to the regular city election,
applications to be made to the secretary of an election at which there may be nominated
state in case of state or district independent by such political party, officers to be elected
nomination; provided, that a petition of five at the next city election, and at which elec
per cent of the entire vote cast in such coun- tion there shall be selected the executive com

ty, city or town at the last general election mittee for such party in said city and town
shall be requited for such nomination. (rd. herein provided for, and in all such city pri
sec. 98.) mary elections, the provisions of the law re-

lating to primary' elections and general elec-
4. LOCAL NOMINATIONS OF PARTIES HAVING tions shall be observed. The executive com-

NO STATE ORGANIZATION mittee herein provided for may decide wheth
er or not nominations shall be made by such
political party in such city or town; provid
ed, that upon petition being made to said
city or county chairman, signed by twenty
five per cent of the voters of the party in
such city, as shown by the last general state
election, requesting that party nominations
be made for city officers, then said city exec

utive committee, through an order of its

chairman, shall order a primary election or

mass convention of the qualified voters of the

party, as may be petitioned for by the voters
presenting said petition, and it shall thereup
on be the duty of said city executive commit
tee to grant such request as shall be contain
ed in such petition, and such primary elec
tion or mass convention shall be ordered, and
it shall be mandatory 'Upon such city or coun

ty chairman to order such election or mass

convention to be held within ten days from
the time such petition is presented. At such
primary election or mass convention a new

executive committee shall be selected to serve

during the ensuing term; provided that this
Act shall not be construed so as to prevent
independent candidates for city offices from
having their names upon the official ballot, as

provided for in section 99 of this Act [Arts.
3159-3163]. Provided, further, that this 'Act

5. PARTY NOMINATIONS FOR CITY AND TOWN shall not repeal the provisions of any charter
ELECTIONS heretofore or hereafter specially granted to

any city in this state. (Acts 1911, p. 18, sec.

2, amending Acts 1905, p, 552, sec. 128a and

superseding Arts. 3170, 3171, Rev. St. 1911.)
Art.3171. [Superseded. See Art. 3170.]

Art. 3169. Nominations, local, of par
ties having no state organization.-Any
political party, not having a state organiza
tion, but desiring to nominate candidates for
county and precinct offices only, may nomi
nate such candidates therefor under the pro
visions of this title, by primary elections or

by a county convention held on the legal pri
mary election day, as herein defined, which
county convention shall be composed of dele
ga tes from various election precincts in said
county, elected therein at primary conven
tions held in such precincts between the
hours of eight a. m. and ten p. m. of the pre
ceding Saturday. All nominations made by
any such parties shall be certified to the
county clerk by the chairman of the county
committee of such party, and, after taking
the same course as nominations of other par
ties certified to the clerk, shall be printed on

the official ballot in a separate column, head
ed by the name of the party; provided, a

written application for such printing shall
have been made to the county judge, signed
and sworn to by three per cent of the entire:
vote cast in such county at the last general
election. (Id. sec. 100.)

,

Art.3170. Cities and towns; elections;
nomin,\tions for, how made; executive
committee; powers and duties 9£ com

mittee, etc.-Each and every incorporated
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6. MISCELLANEOUS PROVISIONS

Art. 3172. Nomination declined, how;
vacancy how filled, etc. ; posters used

when, etc.-A nominee may decline and an

nul his nomination by delivering to the offi

cer with whom the certificate of his nomina
tion is filed, ten days before the election, if
it be for a city office, and twenty days in

other cases, a declaration in writing, signed
by him before some officer authorized to take
acknowledgments. Upon such declination (or
in case of death of a nominee), the executive
committee of a party, or a majority of them
for the state, district or county, as the office
to be nominated may require, may nominate
a candidate to supply ·the vacancy by filing
with the secretary of state in the case of
state or district officers, or with the coun

ty judge' in the case of county or precinct
officers, a certificate duly signed and ac

knowledged by them, setting forth the cause

of the vacancy, the name of the new nominee,
the office for which he was nominated, and
when and how he was nominated. (Acts 1905,
S. S., p. 542, sec. 50.)
Art. 3173. No executive committee to

nominate, except.-No executive committee
shall ever have any power of nomination, ex

cept where a nominee has died or declined
the nomination as provided in article 3172.
(rd. sec. 118.)

Art.3174. Parties, new, etc., name of,
regulated.-No new political party shall as

sume the name of any pre-existing party;
and the party name printed on the official
ballot shall not consist of more than three
words. (Id. sec. 101.)

CHAPTER TEN A

ELECTION OF UNITED STATES SENA
TOnS BY DIRECT VOTE

Art.3174a. Election of United States
senators; time of holding; qualification
of vo�ers.-An election for the election of a
senator from Texas to the congress Of the
United States shall be held on the first Tues
day after the first Monday in November of
each and every year immediately preceding
the 4th day of March when the term of any
United States senator from the state of Texas
to the congress of the United States is to ex
pire. That at such election, no person shall
be qualified to vote for any candidate for
United States senator unless he is a qualified
elector in any election held to elect members
of the most numerous branch of the legisla
ture of this state. (Acts 1913, S. S., p. 101,
sec. 1.)
Art. 3174b. Filling vacancy; calling

election; temporary appointment by gov
�rnor.-When any vacancy happens oroccurs
III the representation of this state in the
United States senate, the governor of this
s�ate shall within ten days issue writs of elec
tion to fill such vacancy, which election shall
be held not less than sixty days nor more
than ninety days after such vacancy occurs.

.
PrOVided if the congress or senate is in ses

sion at the time of such vacancy or should
convene before such election or before the
r�ult of the same can be officially ascer
tamed under the law, the governor shall
make temporary appointment of a suitable
and qualified person to represent the state in

the United States senate, until the election
and qualification of a senator can be made.
(rd. sec. 2.)

Art. 3174c. Application of primary
laws; returns.-Every law regulating or in
any manner governing elections or the hold
ing of primaries in this state shall be held to
apply to each and every election or nomina
tion of a candidate for a United States sena

tor so long as they are not in conflict with
the constitution of the United States or of
any law or statute enacted by the congress of
the United States regulating the election of
United States senators or the provisions of
this Act.

The returns from any election held for
United States senator shall be made, the re

sult ascertained and declared, a certificate
of election issued, as is provided for the elec
tion of representatives in congress, by chap
ter 7, title 49, Revised Civil Statutes of 1911.
(Id. sec. 3.)
Art.3174d. Candidates must be nomi

nated how.-The name of no candidate for
United States senator shall be placed upon
the official ballot of any party or of any or

ganization as the nominee of said party or

organization for said office unless said can

didate has been duly nomina ted and selected
as herein provided. (Id. sec. 4.)

,

Art. 3174e. Nominations by parties at

primary election.-Each and every party
destrlng to nominate a candidate for United
States senator shall, if such election is to be
held on the first Tuesday after the first Mon
day in November of any year, nominate or

select such candidate or candidates for Unit
ed States senator at a general primary elec
tion to be held throughout the state on the
4th Saturday in July next preceding such
election for United States senator. (Id. sec.

5.)
•

Art. 3174£. Application of general
election laws; violations of election
Iawso--At

"

each and every primary election
held in this state for the nomination of a

candidate for United States senator, each.
and every provision of the laws of this state
which has for its object the protection of the
ballot and the safe guarding of the public
against fraudulent voting, illegal methods, un

due influence, corrupt practices, and in fact
each and every restriction of whatever kind
or character or nature as applied to any elec
tion held in this state whether general, spe
cial or primary shall be held to apply to a

primary election held for or when a candi
date for United States senator is to be nom

inated when not in conflict with the provi
sions of this Act. And the violation of any
such provisions or restrictions at any such
primary election shall be punished in the
same manner as prescribed by law for the
violation of any election law whether gen
eral, special or primary. (Id. sec. 6.)

Art. 3174g. Application of general
election laws as to matters not embraced
in this Act.-When the law with reference
to holding senatorial primaries is silent the
election officers in securing supplies, in con

ducting the election and in making returns
and in canvassing the votes shall in every
particular follow the methods provided by
law covering primary elections or general
elections held for the purpose of electing or
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nominating state, district, county, and pre
cinct offices. (Id. sec. 7.)

Art. 3174h. Written request for in
sertion of names of candidates on prima
ry ballot.-Any person affiliating with any
political party who desires his name to ap
pear on the general official primary ballot of
said party as a candidate for the nomination
of such party for United States senator shall
file with the state chairman of said party not
later than the first Monday in June preced
ing such general primary his written request
that his name shall be placed on the official
ballot of said party as a candidate at the
aforesaid general primary for the nomination
as a candidate for United States senator be
fore the party with which he affiliates. (Id.
sec. 8.)

Art. 31!74i. Application of candidate
to state chairman of party; contents;
requisites of application; request by vot

ers; acceptance by nominee; filing.-Any
person who is thirty y:ears of age or over, and
who has been for nine years a citizen of the
United States and is a bona fide inhabitant
of the state who desires his name to appear

. on the official ballot at any primary election
as a candidate for the nomination of said
party as a candidate for United States sena

tor shall address his application to the state
chairman of the party with which he affili
ates and shall set forth in said application:
(1) That he is a candidate for the nomination
of his party as a candidate for United States
senator. (2) His age, (3) His occupation.
(4) The county of his residence. (5) His post
office address. (6) That he is a member in
good faith of the political party upon whose
ballot he wishes his name to appear and that
if he voted at the preceding election he voted
for the nominees of said party. (7) That he
will, during his term of office, if elected, en

deavor to truly respect the wishes of his con

stituency and to abide by and support such
.

measures as may be endorsed by the primary
voters of his party in this state as declared
by their vote at a primary election.

Said application to be signed by the candi
date and properly acknowledged before some

person authorized to take acknowledgments.
And also twenty-five (25) qualified voters may
likewise join in 'a request that the name of
any person affiliating with such party be
placed upon the official ballot as a candidate
for United States Senator, giving the occupa
tion, county of residence and post office ad
dress of such person, signing and acknowl
edging same as above provided, and may file
the same with the state chairman on or prior
to the date above mentioned with the same

effect as if such request had been filed by the
party named therein as a candidate for such
nomination. All petitions or requests filed by
twenty-five voters, as provided herein. shall
be endorsed by the person, in whose favor
the request is made, showing his willingness
to qualify for the position, if elected. All re

quests, whether made by the candidate or by
petition, shall be considered filed with the
state chairman when they are sent from any
point within the United States by registered

.

mail, on or before the date mentioned, ad
dressed to the state chairman at his post of
fice address. (Id. sec. 9.)

Art. 3174j. Compliance with require
ments; majority vote; second primal:'Y

election; time of holding.-No person shall
be declared the nominee of any political
party for United States senator unless he
has. complied with every requirement of this
Act and all other laws applicable hereto and
has received a majority of all the votes cast
at said primary election for all the candi
dates of that party for United States sena
tor. If at the first primary election no candi
date receives a majority of the vote polled by
his party for all the candidates for United
States senator before said party, the state
executive committee or state chairman there
of shall call a second _primary election for
the purpose of determining the choice .of the
party as between the two candidates receiv
ing the largest number of votes at the first
primary election. Said second primary shall
be held on the 4th Saturday in August, im
mediately after the first primary is held. At
such second primary, only the two candidates
in each party receiving the highest votes
shall be voted upon. (Id. sec. 10.)

Art. 3174k. Election expenses f limita
tion of amount} contest; second prima
ry.-No person shall be entitled to a position
on the official ballot at any general or special
election held to select a United States sena

tor, who shall have spent in the campaign.
preceding the nomination, more than $5000,
or who shall have failed or refused to comply
with any provision of the law regulating the
collection and disbursement of funds preceding
election. Should the nomination of any can

didate for United States senator be contest
ed, the same shall be conducted under the
provision of the law regulating contests be
fore party election committees or the courts
for state offices.

Provided that where there is a second pri
mary, each candidate for United States sen

ator may expend in his own behalf, under the
regulations prescribed by this Act, an addi
tional $1000.00. (Id. sec. 11.)

Art. 3174l. Provisions applicable to
both special and general elections.-The
following provisions shall be held to apply to
all primaries and elections for United States
senator whether special or general. (Id, sec.

12.)
Art. 3174m. Disbu.r.sements contrary

to law.-No person shall receive or accept
any money, 'property or other thing of value,
or any promise or pledge thereof, eonstitutlng
a disbursement made for polttleal purposes
contrary to law. (Id. sec. 13.)

Art. 3174n. Want of knowledge of
character of disbursements no defense.
-In any prosecution for the violation of this
provision it shall be a defense if the accused
person shall prove that he had neither
knowledge that such disbursements constl
tuted a disbursement made for political pur
poses contrary to law nor any reasonable
cause to believe that it constituted such dIS
bursement. (Id. sec. 14.)

Art.3174nn. Disbursements through
agents or others prohibited; filing au

thorization.-No candidate for United
States senator shall make any disbursement
for political purposes except under his per
sonal direction, which for every purpose
shall be considered his act, through a party
committee, or through a personal committee,
whose authority' to act shall be filed, as pro
vided by this Act.

.

(Id. sec. 15.)
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Art. 31740. Personal campaign com

mittee; :6.ling written authorization to

make disbursements; secretary of com

mittee; revocation of authority; :6.lling
vacancy; preshmptions.-Any candidate
for United States senator may select a per
sonal campaign committee to consist of one

or more persons, but before any personal
campaign committee shall make any dis
bursement in behalf of any candidate, or

shall incur any obligation, express or im

plied, to make any disbursement in his be
balf, it shall file with the secretary of state a

written statement, signed by such candidate
for United States senator setting forth that
such personal campaign committee has been

appointed and giving the name and address
of each member thereof, and the name and ad
dress of the secretary thereof. If such cam

paign committee consists of' only one person,
such person shall be deemed the secretary
tbereof. Any candidate for United States sen

ator may revoke the selection of any member
or such personal campaign committee by a

revocation in writing which, with proof of
personal service on the member whose selec
tion is so revoked, shall be filed with the offi
cer with whom the appointment was filed.
Such candidate may fill the vacancy thus
created in the manner in which an original
appointment is made. The acts of every
member of such personal campaign commit
tee will be presumed to be with the knowl
edge and approval of the candidate until it
has been clearly proved that the candidate
did not have knowledge of and approved the
same, and that in the exercise of reasonable
care and diligence, he could not have bad
knowledge of or any opportunity to disap
prove the same. (Id. sec. 16.)

Art. 317400. Disbursements by persons
other than candidates and their author
ized committees prohibited; exceptions.
-No person or group of persons, other than
a candidate or his personal campaign com

mittee or a party committee, shall in an elec
tion for a United States senator or nomina
tion of a candidate for United States sena
tor make any disbursement for political pur
poses otherwise than through a personal cam

paign committee or a party committee, except
that expenses incurred for rent of hall or

other room for public speaking, for printing,
for postage, for advertising, for distributing
printed matter, for clerical assistance and for
hotel and traveling expenses solely in connec
tion with a public speaking engagement, may
be contributed and paid by a person or, group
of persons residing within the county where
Such expenses are incurred, but not other-
wise. (Id. sec. 17.) "

Art.3174p. Disbursements by candi
dates; what authorized and what pro
hibited.-No candidate for the nomination
or election for United States senator- shall
make any disbursements for political 'purpos
es except:

(1) For his personal hotel and traveling ex
penses and for postage, telegraph and tele-
phone expenses. .s

(2) For payments which he may make to
the state pursuant to law.

(3) For contributions to his duly registered
Campaign committee:
t

(4) For contribution to his party commit
ee.

(5) For other purposes enumerated by law
when such candidate has no personal cam-.

palgn committee, but not otherwise.
(6) After the primary, no candidate for

United States senator for election shan make
any disbursement in behalf of his candidacy,
except contributions to his party committee,
for his own actual necessary personal travel
Ing expenses, and for postage, telegraph and
telephone expenses. (Id. sec. 18.)

Art. 3174pp. Disbursements by party
or personal committee; what authorized
and what llrohibited.-No party committee
nor personal campaign committee shall make
any disbursements except:

(1) For maintenance of headquarters and
for hall rentals, incident to the holding of
public meetings. ,

(2) For necessary statlonery, postage and
clerical assistance to be employed for the can

didate at his headquarters or at the head
quarters of the personal campaign oommit
tee, or party committee ,incident to the writ
ing, addressing and mailing of letters and
campaign literature.

(3) For necessary expenses incident to the
furnishing and printing of badges, banners
and other insignia, to the printing and post-:
Ing of band bills, posters, lithographs and
other campaign literature and the distribu
tion thereof through the mails or otherwise.

(4) For campaign advertising in newspa
pers, periodicals or magazines, as provided by
law.

(5) For actual and necessary personal ex

penses of public speaking.
(6) For traveling expenses of members of

party committees or personal campaign com
mittees. Nothing herein shall be construed
as authorizing the employment on a salary or

any other reward, any campaign manager,
booster or political organizer. (Id. sec. 19.)

Art. 3174q. Rendition of bills for dis
bursements; time for; payment of bills
not presented within time prohibited.
Every person who shall have any bill, charge
or claim upon or against any personal cam

paign committee, any party committee or any
candidate for United States senator for any
disbursement made, services rendered, or

thing of value furnished, for political pur
poses/or incurred in any manner in relation
to any primary or election for United States
senator, shall render in writing to such com

mittee or candidate, such bill, charge or

claim within ten days after the day of' elec
tion or primary in connection with which
such bill, charge or claim was incurred. No.
candidate for United States senator and no

personal campaign or party committee shall
pay any bill, charge or claim so incurred pri
or to any primary or election which is not so

presented within ten days after such primary
or election. (Id. sec. 20.)

Art. 3174qq. Fili�g statement of'dis
bursements; contents of

. statement; :6.
nal statement.-Every candidate for United
States senator and the secretary of every
party committee shall on the second Satur
day occurring after such candidate for Uni
ted States senator or committee has first
made a disbursement or first incurred .any
obligation, express or implied, to make a dis
bursement for polttical purposes, and there
after, on the second Saturday of each calen
dar month, until all disbursements shall have,



544 ELECTIONS Tit. ·19

been accounted for, and also on the Saturday tions made in any amounts or manner what
preceding any election or primary, file a fi- soever. (rd. sec. 23.)
nancial statement verified upon the oath of Art. 3174s. Persons receiving pay",
such candidate for United States senator or ments to file statements with secretary
upon the oath of the secretary of such com- of state; penalty for violation.-Each and
mittee, as the case may be, which statement . every person who shall receive any payment
shall cover all transactions not accounted directly or indirectly, for political purposes'
for and reported upon in statements there- in a campaign before a primary or a general
tofore filed. E1ach statement after the first election for United States senator whether
shall contain a summary of all preceding as salary or as expenses, shall within thirty
statements, and summarize all items thereto- days after such payment has been made, or
fore reported under the provisions of each such payment has been promised, make a
subdivision of this Act in a separate total, sworn statement showing in detail said pay
and shall state the sum and total of all dis- mont or promised payments, by who made,
bursements up to date of the report. On or what services were rendered for same. This
before the second Saturday after the' elec- statement shall be filed with the secretary of
tion, a final statement shall be filed by said state. Any person who comes within the
candidate for United States senator and the provisions of this section and fails to make
secretary Of every personal campaign com- the statements herein, shall upon conviction
mittee, and the secretary of every party com- be confined in the county jail for not less
mittee, which said statement shall include all than ten nor more than thirty days. (Id,
former statements and be as full and com- sec. 24.)
plete as that required for the statements re- Art. 3174ss. Blnnks for statements;
quired to be made on the last Saturday be- disilribution.-Blanks for all statements re
fore the election and required by this Act, quired by law shall be prepared by the secre

(Id.· sec. 21.)
.

tary of state and copies thereof, together
Art. 3174r. Statements filed with with a copy of this Act, shall be furnished by

county clerk and secretary of state.-The the secretary of state to the secretary of
statement of every candidate for United every personal campaign committee and to
States senator and the statement of his per- the secretary of every party committee, and
sonal 'campaign committee shall be filed with to every candidate for United States senator
the county clerk of the county where such upon the filing of nomination papers, and all
candidate resides and with the secretary of other persons required by law to file such
state. (rd. sec. 22.) statements who may apply therefor. (rd. sec .

.

Art. 3174rr. Contents of statements.- 25.)
Each statement shall give in full detail: Art. 3174t. Name of candidate not to

(1) Every sum of money and all property, be printed on ballot if statements not

and every other thing of value received by filed.-'l'h-e name of no candidate for United
such candidate or committee during such States senator chosen at a primary election

period from any source whatsoever which he or otherwise, shall be printed on the official
uses or has used, or is at liberty to use for ballot for the ensuing election, unless there

political purposes, together with the name has been filed by or on behalf of said candi
of every person from which same was re- date and by his personal campaign commit

ceived, the specific purposes for which it was tee, if any, the statements of accounts and

received, and the date when each was re- expenses relating to the nominations of can

ceived, together with the total amount re- didates for United States senator required
ceived from all sources in any amounts or by this Act. .(rd. sec. 26.)
manner whatsoever. Art. 3174tt. Persons other than candi-

(2) Every promise or pledge of money, dates or committees to file statements of

property or other thing of value received by disbursements; contents of statement.
such candidate or committee during such Every person other than a candidate or a

period, the proceeds of which he uses or has personal campaign committee or party com

used or is at liberty to use for polHical pur- mittee, who shall within any twelve months
poses, together with the names of the per- before or after any election for United States
son by whom each was promised or pledged, senator make any disbursements for any po
and the date when each was so promised or llitical purposes relating to the election or

pledged together with the total .amounts nomination of a candidate for United States
promised or pledged from aU sources in any senator exceeding in the aggregate, twenty
amount or manner whatsoever. five ($25) dollars in amount and value, shall

(3) Every disbursement made by such can- file within forty-eight hours after making
didate or committee' for political. purposes any disbursements, causing the aggregate or

during such period, together with the name such disbursements to reach such amount, a

of every person to whom the disbursement is sworn statement thereof with the clerk of

made, the specific purpose for which each the county wherein he resides. (2) S�ch
was made, and the date when each was statements shall give in full detail, WIth

made, together with the total amount of dis- date, every item of money, property, or other
bursements made in any amounts or manner thing of value constituting any part of such
whatsoever. disbursement, the exact means by which and

(4) Every obligation, express or implied, to the manner in which each such disbursement
make any disbursement incurred by such is made, and .the name and address of every
candidate or committee for political purposes person to whom each was made, and the spe

during such period, together with the names cifie purpose for which each was made. (Id.
of the person or persons to or with whom sec. 27.)
each such obligation has been incurred, the Art. 3174u. Limitation of amount of

specific purpose for which each was made, disbursements; proviso.-No disbursement
and the date when each was incurred; to- shall be made and no obligation, express or

gather with the total amount of such obliga- implied, to make such disbursement or pay-
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ment shall be incurred by or on behalf of

any �andidate for the nomination for United
States senator which shall be in the aggre

gate in excess of $5,000.00, and $1,000.00 ad

ditional when a second primary is necessary.

Provided that the expenditures allowed iIf

section 17 [Art. 317400] shall not be includ
ed in estimating the $5,000.00, or the addi

tional $1,000.00 for the second primary. (Id.
sec. 28).

Art. 3174uu. Delegation of authority
to make disbursements; limitation on

amount.-Any candidate for United States
senator may delegate to his personal cam

paign committee, or to any party committee
or his party, in writing duly subscribed by
him, the expenditure of any portion of the to
tal disbursements which are authorized to
be incurred by him or on his behalf, by the

provisions of this Act, but the total of all
disbursements, by himself, by his personal
campaign committee in his behalf, by all par
ty commi ttees in his behalf, or otherwise
made in his behalf, shall not exceed in the
aggregate the amounts in this section, except
as provided by law. Provided that the ex

penditures allowed in section 17 [Art. 317400]
hereof shall not be included in estimating the
total amount. (Id. sec. 29.)

For sections 30 and 31 of this act see post, Penal
Code, arts. 295v, 295w.

Art. 3174v. Violation of act; penalty;
disqualification to hold office; name not
to be placed on official ballot.-Any can
didate for United States senators who shall
fail to do and perform any of the things or
acts required of him under the provision of
this Act relating to the disbursement or col
lection of money or anything of value for
political purposes shall upon conviction be
confined in the county jail for not less than
thirty nor more than one hundred days, and
in addition thereto, may be fined not less
than two hundred, nor more than five hun
dred dollars, nor shall he be entitled to hold
the office for which he may be elected, or if
nominated, his name shall not be placed up
on the official ballot for the ensuing election.
(Id. sec. 32.)

Art. 3174vv. Same subject.-If any can
didate for United States senator shall do any
o� .the thing� or acts forbidden by the pro
VISIons of this Act with reference to the dis
bursement or collection of money, or any
thing or things of value, for political purpos
e� a.s defined by this Act, he shall upon con
vtetion, be confined in the county jail not
less than thirty nor more than one hundred
days, and in addition thereto may be fined in
any sum not less than two hundred, nor
more than five hundred dollars nor shall he
be entitled to hold the office for which he
may be elected, or if nominated his name
shall not be placed upon the offiCial ballot
for the ensuing election. (Id. see. 33.)

.

Art. 3174w. Officers at primary elec
tl�ns; compensation.-At each and every

I p�Imary held for the nomination of a can
dIdate for United States senator, the election
shall.be conducted by the duly appointed and
con�tltuted election officers of the several

�olhng places and voting precincts through
but the �tate w�o shall be paid as provided
1d law for holding elections in other cases.
, . sec. 34.)

TEX.REV.C.S.-35

Art. 3174ww. Quali:8.cations of voters.
at primary; challenge; affidavit as to
affiliation.-At each and every primary held
for the purpose of nominating a candidate
for United States senator no person not a

qualified elector to vote for United States
senator under the constitution of the United
States shall be permitted to vote and no per
son shall vote for any candidate for the nom

ination for United States senator who does
not belong to the same political party with
which the voter affiliates and when any voter

attempts to vote for any person as a candi
date for the nomination for United States
senator, and is challenged, he shall, before
being permitted to vote, make an affidavit
that he is a bona fide member of said party
and if he voted in the preceding general elec
tion held for the election of state officials, he
voted for the nominees of the party whose
ticket he desires to vote. Upon making such
an affidavit he shall be permitted to vote.
(Id. sec. 35.)

Art. 3174x. Any other candidate may
have his name placed on ballot by peti
tion; application of general laws.-Any
person who has not been defeated at the pri
mary election preceding the general or spe
cial election for United States senators, de
siring to have his name appear upon the of
ficial ballot at any general election as a can

didate for United States senator who is not
the nominee of any political party or poltti
cal organization may do so. only upon pre
senting a petition to the secretary of state
signed by at least ten per cent of the quali
fied voters in the state of Texas as measured
by the total vote for governor at the preced
ing general election. Said petitioner shall
conform in every particular to the require
ments of the laws of this state with refer
ence to placing the name of any candidate,
other than the nominee of any party upon
the official ballot, provided, further, that in
no case shall the name of any person be
placed upon the official ballot at any general
election as a candidate for United States
senator as the nominee of any party unless
he has been nominated under the provisions Iof this Act and has complied with every pro
vision of the laws of this state with refer
ence to the nomination of candidates for
United States senators. (Id. sec. 36.)

Art. 3174xx. Placing names on ballot
when primary not held; application;
!Contents; requisites; instructions to
county clerks.-Any person desiring to have
his name appear upon the official ballot as a

candidate for United States senator at any
special election held for the purpose of filling
a vacancy in the United States senate, when
no party primary is held, may do so by pre
senting his application to the secretary of
state which shall set forth (1) that he is a

candidate for United States senator. (2)
His age. (3) His occupation. (4) The. coun

ty of his residence. (5) His post office ad
dress, (6) that he is a member in good faith
of the political party upon whose ballot he
wishes his name to appear that if a voter at
the preceding election he voted for the nom
inees of said party, (7) that he will during
the term of his office, if elected, endeavor to
truly respect the wishes of his constituency
and to abide by and support such measures
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as may be endorsed by the primary voters of office; and the state chairman shall order
his party in this state, and that he will use the name of such candidate placed upon the
all honorable means at his command to se- official ballot of said party. Provided, how.
cure the appointment for such applicants for ever, if at the first primary election no can

positions in the tederal service as receive a lJ.idate receives a majority of the votes polled
majority of the' votes at any primary held by his party for all the candidates for United
by the members of his party to determine States senator before said party, the state
their wishes with reference thereto. Said executive committee or state chairman there
application to be signed by the candidate and of shall call a second primary election for
properly acknowledged before some person the purpose of determining the choice of the
authorized to take acknowledgments. The party as between the two candidates receiv
secretary of state shall upon' receipt of the ing the largest number of votes at the first
application which conforms to the above re- primary election. Said second primary shall
quirements, issue his instruction to the coun- be held on the third Saturday following the
ty clerks of this state directing that the name first primary, and at such second primary,
of the applicant shall be printed on the offi- on1y the two candidates in each party receiv
cial ballot in the column under the title of ing the two highest votes shall be voted upon.
the office for which he is a candidate. (Id. (Id. sec. 38.)
sec. 37.) Art. 3174z. Two senators to be elect-

Art. 3174y. Placing names on ballot ed; designation of term desired.-When
for special primary; written. request; there are two, senators to be elected from

requisites; filing with state chairman of Texas to the congress of the United States,
party; instructions to county com:m:it- each candidate offering his name for election

tees; canvass of returns; second pri.. shall designate in his application for a posi
inary.-Any candidate who desires his name

tion on the ticket whether in a general or

to appear on the official ballot for a special special election or primary, whether he is a

primary as a candidate for the nomination of candidate for the short term or long term.

such 'party for the office of United States (Id. sec. 39.)
sena tor shall file with the state chairman of C HAP T E R T EI N B
his party, not later than fifteen (15) days pri-

RrnGULATING.AND LI1\,rITING EXPENDI.or to the date of such primary, his written .cI .l.U

request that his name be placed upon such TURES, AT PRIMARY ELECTIONS
official ballot as a candidate for the nomina- Art. 3174�. Definitions.-For the pur-
tion' of United States senator, giving his age pose of this Act the word "Candidate" shall
and occupation, the county of his residence be taken as referring to any person who has
and post office address, which shall be signed announced to any other person or to the pub
by him and acknowledged by him before lic that he is a candidate for the nomination
some officer, and also twenty-five (25) quali- for any office which the laws of this State
fied voters may likewise join in a request require shall be determined by a primary
that the name of any person affiliating with election. The words "County nomination"
such. party be placed upon the official ballot shall be taken as referring to the nomina
as a candidate for United States senator, tion for any office to be filled by the choice of
giving the occupation, county of residence the voters residing in only one county or less
and post office address of such 'person, sign- than one county, and the words "District
Ing and acknowledging same as above pro- Nomination" shall be taken as referring to

vided, and may file the same with the state the nomination for any office to be filled by
chairman within the time above mentioned the choice of the voters residing in more

with the same effect as if such request had than one county, and the words "State nom

been filed by the party named therein as a ination" shall be taken as referring to the
eandidate for such nomination. And the nomination for any office to be filled by the
ehairman and secretary of the state commit- choice of the' voters of the entire State.
tee shall forthwith cause to be mailed to In all cases where second primary elec
the chairman and secretary of every county tions may be held in compliance with any

committee of the party in the state the law of this State, the first and second pr.i
name of such candidate for United States mary elections shall for the purposes of this

senator, with instructions that it be placed, Act be considered together as one primary
on the. official ballot of such county. All re- election. (Acts 1919, ch. 88, sec. 1.)
quests shall be considered filed with the Art. 3174�4a. Campaign and assistant
state chairman when they are sent from any campaign managers; designation; re..

point within the United States by registered moval.-Every candidate for a state or 1?is
mail, or by telegraph, addressed to the state trict nomination may designate a campaign
chairman at his post office address. On the manager by written appointment filed with
first Saturday following such special prl- the Secretary of State, and every candidate
mary election; the county executive commit- for a County nomination may designate a

tee of. each county in the-state, shall meet campaign. manager by written appointment
and canvass the returns of such election, and to be filed with the County Clerk of his .Co�n
shall immediately thereafter certify' by its ty, and each candidate for State or DIstl'lct
chairman and secretary' the result of said nomination, or the lawfully designated cam

election and forward same to the state chair- paign manager of such candidate, may also'
man. The state executive committee shall designate an assistant campaign ma:r;tager
meet at a time not later than fifteen (15) for each county' affected by such ca�dIdacy
days after the date of said, special primary by written appointment to be filed WIth !he
and canvass and tabulate the returns of said County Clerk of the County. Any campaIgn
election as certified by the county chairman, manager or assistant campaign manager des

and the candidate receiving the majority of ignated as provided in this section may be

the number of votes cast at such primary removed by the designation of a successor,
shall be the nominee of the party for such and all vacancies occurring by' such removal
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or by death, resignation or otherwise, may amounts for each' candidate -for each of the .

be filled in the manner provided for original 'following offices to-wit:

designations. (ld. sec. 2.) For United States Senator ..•••• $10,000.00
Art. 3174�4b. Purposes for which ex- For Governor................... 10,000.00

penditures may be made; persons au- For all other officers to be chosen
thorized to Jnake expenditures; amounts by voters of the entire State, in-
of expenditures; punishment for viola- eluding Judges of Courts of
tiims of article.-No candidate for any nom- Last Resort and Members of
ination to be determined by primary election Congress at large............. 2,500.00
and no campaign manager for such candidate- FOl' District Members of Congress 2,500.00
shall himself or, by or through any other per- For member of the Court of Civil
SOil or persons, or on behalf of any other ,Appeals .... J.. • . . ••. . • .. . 1,500.�'
person or persons, directly or indirectly, give, For District Attorney or District
payor expend any money or payor give' any-} 'Judge 600.00-
thing of value or promise to give, pay 01' ex- For member of the State Senate 1,000.00:
pend any money or to payor to give any- For member of the House of Rep-
thing of value, or authorize any expenditure resentatives .. , .

or assume any pecuniary liability in further- For County officers in counties
Ing or opposing the candidacy of any persons having a population of 50000 or
for any nomination to be determined by a more .' .

primary election in this State, except for the For County Officers in Counties
following purposes only, to-wit: having a population of 30,000

1. For the traveling expenses of the can- and more, and less than 50,000
didate, or 'of his campaign manager or assist- For County Officers in Counties
ant campaign manager as defined by this Act having a population of less than
or of ,a secretary for such candidate. 30,000 ...................•..•

2. The payment of fees or charges for plac- (The last Federal census to de-
ing the name' of the candidate upon the pri.. tel'mine the population of a

mary ballot, and for holding and making re- County.)
turns of the election. For any other position which the

3. The hire of clerks and stenographers law may provide shall be chosen
and the cost of clerical and stenographic in primary election .

work and of addressing, preparing and mail-
ing campaign literature.

'

4. Telegraph and telephone tolls, postage,
freight and express charges.

5. Printing and stationery.
6. Procuring and formulating lists of vo

ters.
'

7. Headquarters of office rent.
S. Newspaper and other advertising and

publicity.
9. Renting of halls'or providing places for

public meetings and all expenses of adver
tising and other expenses usually incident to
holding such meetings.

No expenditure authorized -by this Section
may lawfully be made or authorized or lia
bility therefor incurred by any person other
!han a candidate himself, or his lawfully des
Ignated Campaign manager or assistant cam

paign manager, or by some clerk or
other agent lawfully authorized, in writing,
by a campaign manager 01' assistant cilm
paign manager, provided that no campaign
manager or assistant campaign manager
shall have more than one person so author-
ized to act for him at the same time.

'

"

The expenditure of any money or the glv
mg, paying or promising to give or pay any
�oney or anything of value, directly or in
dIrectly by any candidate for nomination or

by. any campaign manager or assistant cam
paign manager or any' authorized clerk 01'

oth�r ePlploye of such campaign manager or

aS�Istant. campaign manager,' in furthering
or oppo�mg the candiducy of any person for
nOlllmutlon in a primary election, except in
the manner and for the purposes authorized
by t�e. provisions of this section is expressly
prohIbIted, and the total amount expended
and authorized for these purposes and for
�ny and all purposes connected with further

�ng or oPP?sing the candidacy of any person
or a nom�nation to be determined by a pri

mary election by any candidate or campaign
manager, shall not exceed the following

300,00

750.00,

500.00

300.00'

100.00

Four-fifths of the sums stipulated in this
Section as the limits of expenses to be in":
curred by candidates and their campaign
managers may De expended in the campaign
preceding the first primary, and the remain
ing one-fifth in the campaign preceding the
second primary.

The �")Ll.i ts fixed by this section for all
State and d;�trict nominations shall include
and cover all aioounts, expended, or author
ized to be expendedby such candidate or his
campaign manager and also all amounts
paid or distributed to assistant campaign
managers for use of expenditure in their
respective Counties. Any such assistant
campaign manager may himself and through
his lawfully,authorized agent, expend in his
county out of contributions made to the cam
paign fund by citizens of his County and
collected by him or out of monies furnished
him by the candidate or his 'campaign manu

gel' or from all such sources together,
for la.wful purposes permitted by this Act, 3
sum which shall not exceed ten ($10.00) dol:
lars for each One hundred qlialified voters on

the current poll tax list of such county pro
vided that such sum 'shall in no event exceed
In the aggregate the sum of F.ive hundred
($500.00) dollars for any County; and pro
vided further, that the aggregate sums stip
ulated in this section as the maximum
amounts that' may be expended by candidates
and their campaign managers shall be con

strued to embrace aU expenditures herein
authorized to be made in counties by assist
ant campaign managers. The expenditure
of any money or the giving or promising, to
give or pay any money or anything of value
by any candidate or by any campaign man

ager or his clerk or agent, or assistant cam

paign manager, or his clerk or agent in fur
thering of or opposition to the candidacy of
any person for any nomination in a primary
election in excess of the amount fixed and
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. prescribed by this Section, is hereby prohib
ited and declared to be unlawful. Any 'per
son who shall violate any of the provisions of
this section shall. be deemed guilty of an of
fense, and upon conviction thereof, should be
punished by a fine not to exceed $1000.00, or

by confinement in the County jail for not
more than one year, or by both such fine and
imprisonment, or by confinement in the peni
tentiary for not less than one year, nor more

than five years. (Id, sec. 3.)
Art. 3174�4c. Campaign contributions;

persons who may make; limitation on

amounts; 'Personal expenditures; viola..

tions of article; punishment.":"'It shall be
lawful for any person other than a corpora
tion to make campaign contributions to be
paid directly to the candidate or his lawfully
designated and appointed campaign mana

ger or by citizens of any Oounty to the law
fully designated and appointed assistant
campaign manager for such County, such
contributions to be used for lawful purposes.
It shall be lawful for anyone or more citi
zens residing in any locality to raise by vol
untary contributions a fund not exceeding
fifty ($50..00) dollars in amount for the pur
pose of defraying the expenses of any politi
cal meeting to be held in such locality, such
expense to include the cost of advertising
such meeting, or hiring halls or providing
other places for 'holding the same, or provid
ing music therefor, or the bona fide traveling
expenses and hotel bills of speakers, pro
vided that a statement of all receipts and
disbursements for such purposes signed and
sworn to by the person or persons receiving
and disbursing the same shall be filed with
the County Clerk of the County in which
such meeting' is held, within twenty-four
hours after it is held.

It shall be lawful for any person to expend
for postage, or telegraph or telephone tolls,
or for cost of any correspondence 01' any
other lawful purpose out of his own funds
where the sum is not to be repaid to him in
behalf of anyone candidate a sum which
shall exceed in the aggregate 'I'en ($100.00)
Dollars, and it shall also be lawful for any
person to contribute bone fide his own per
sonal services and personal traveling ex

penses, including hotel bills while traveling
to the support o.f any candidacy. Except as

expressly permitted by the foregoing provi
sions of this Section, it shall be unlawful for
any person other than candidates for nom

ina tion to. be determined by primary elec
tions or the campaign managers or assistant
campaign managers of such candidates law
fully designated as provided in this Act, or
the agents or such campaign managers or

assistant campaign managers lawfully au

thorized as provided in this Act, either him
self or by or through any other person 01'

persons or on behalf of any other person or

persons directly or indirectly to give pay .01'
expend any money or give or pay anything
of value or promise to give, payor expend
any money or to payor to give anything of
value or authorize any expenditure 01' assume

any pecuniary liability for the purpose of
aiding, assisting or promoting or defeating
or helping to defeat the nomination at any
such primary election of any candidate for
any nomination to be determined thereby and
any person who shall violate the provisions
of this Section shall be deemed guilty of an

offense, and upon conviction thereof, should
be punished by a' fine not to exceed $1000.00
or by confinement in the county jail for not
more than one year, or by both such fine and
imprisonment, or by confinement in the peni
tentiary for not less than one year, nor more
than five years. (Id, sec. 4.)

Art. 31 74�4d. Hiring, etc., persons to
aid in campaigns unlawfully; punish
ment.-And [any] candidate or other person
who otherwise than in compliance with the
provisions of this Act, shall hire or employ or
offer to hire or employ or shall reward or

give to any person anything of value for his
services or for loss of time or for reimburse
ment for his expenses in consideration of
such person directly or indirectly working,
electioneering or making public addresses for
or against any. candidate for a nomination in
a primary election who rewards or offers to
reward any person for his vote or influence
or the promise of his vote or influence for
or against any candidate for nomination in
a primary election, shall be deemed guilty
of an offense, and upon conviction thereof,
should be punished by a fine not to exceed
$1,000.00, or by confinement in the county
jail for not more than one year, or by both
such fine and imprisonment,. 01' by confine
ment in the penite.ntiary not less than one

year, nor more than five years. (Id. sec. 5.)
Art. 31 74�4e. Expenditures by candi

date, campaign manager, etc., on behalf
of another candidate; punishment.-No
candidate for a nomination in a primary
election or his campaign manager or his as

sistant campaign manager, shall directly or

indirectly himself or by or through another
person, give, pay, expend 0'1' contribute any
money or thing of value for the furtherance
of the candidacy of any other candidate.
Any person violating the provisions of this
section shall be deemed guilty of a misde
meanor and punished by a fine not to ex

ceed $1000.00, or by confinement in the coun

ty jail not to exceed one year, or by both
such fine and imprisonment. (Id. sec. 6.)

Art. 3174Mf. Violations of act; pun

ish:ment.-Any candidate or other person
who furnishes, gives, or delivers to another
person any money or other thing of value to
be used in violation of or for any purpose
prohibited by the provisions of this Act, JlDd
any person who receives or accepts any mon

ey or thing of value to be used in violation
of or for any purpose prohibited by the

provisions of this Act, shall be deemed guil
ty of an offense, and upon conviction there

of, should. be punished by a fine not to ex

ceed $1000.00, or by confinement in the Coun

ty jail for not more than one year, or by
both such fine and imprisonment, or by con

finement in the penitentiary for not less
than one year, nor more than five years.
(Id. sec. 7.)

Art. 31 74�4g. Records of ;receipts and
expenditures; contents; affidavits to;
false oaths, etc., purushment.-Each and
every candidate for nomination in a primary
election and every campaign manager or as

sistant campaign manager for any such can

didate, is hereby required to keep an �Y
curate record of all funds received and dIS

bursed for campaign purposes, which record
shall be preserved for a period of twelve
months, and shall be open to inspection of all

opposing candidates and qualified voters, and
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every candidate and campaign manager is his name placed upon the primary ballot or

bereby required to file a sworn statement of if nominated in the primary election, to have
all monies previously received or disbursed his name placed on the official ballot at the

by him, including money borrowed .and lia- general election, and proceedings by quo
bilities incurred but not paid, not more than warranto to enforce the provisions of this

thirty nor less than twenty-five days prior section or to determine the right of any can

to the date of the primary election, and not didates alleged to have violated any of the
more than twelve nor less than eight days provisions of this Act to have his name plac
prior to the date of the primary election, and ed on the primary ballot or the right of any
not more than ten days after the date of the nominee alleged to have violated any of the

primary election. Each such statement shall provisions of this Act to have his name

include all items contained in all statements placed upon the official ballot, for the general
previously made in accordance with the re- election may be instituted at the suit of any
quirements of this Section, if any, and shall citizen in the District Court of any County,
include the names of all contributors to any the citizens of which are entitled to vote for
campaign fund handled by the party making or against any candidate who may be eharg
the same, and the names of all persons from ed in such proceedings with having violated
whom any money has been received or from the provisions of this Act. All such proceed
whom any money has been borrowed for lugs so instituted shall be advanced and
such fund, and the names of all, persons to summarily heard and disposed or by both
whom disbursements exceeding ten ($10.00) the 'I'rtal and Appellate Courts. (Id. sec. 9.)
dollars in amount have been made and the

purpose of such disbursements. Such state- C' HAP T ID R E LEV EN
ment shall also set forth that it is as full NATIONAL CO:t\P\TENTION, STATE CON
and explicit as the party making it is able VENTION'rO SELECT DELEGATES TO
to make, and the party making it shall before
some officer qualified to administer oaths, Art. 3175. National convention, state
take and subscribe the following oath, which convention to select delegates to.-Any
shall be filed with said statement: political party, desiring to elect delegates to

"1 do solemnly swear that the foregoing a national convention, shall hold a state con

statement, filed herewith correctly shows all vention at such place as may be designated
moneys received by me and disbursed by me by the state executive committee of said
orIn my behalf or with my knowledge or con- party, on the fourth Tuesday of May, 1912,
sent through or by any other person in con- and every four years thereafter. . Said con-

nection with the candidacy of vention shall be composed of delegates duly
for the nomination for before elected by the voters of said political party
the primary election, and that in the several counties of the state at pri
I have neither directly nor indirectly ar- mary conventions to be held on the first Sat
ranged or assented to, encouraged or con- urday in May, 1912, and every four years
nived at the spending of any money other thereafter. Said primary conventions shall
than as shown in said statement, and that I be held between the hours of ten o'clock a.im,
have not violated any of the provisions of and eight o'clock p. m. These primary con
the laws of Texas governing primary elec- ventions shall elect delegates to the county
tions of the expenditure of funds in con- convention of the several counties, which
nection with a candidacy for a nomination shall be held on the first Tuesday after the
in such primary election in letter or in spir- first Saturday in May, 1912, and every four
it." years thereafter. The qualified voters of

Such statements and oaths shall be filed each voting precinct of the county shall as
within the times required by this section by semble on the date named, and shall be pre
candidates for State and District nomina- sided over .by a chairman who shall have
tions and their campaign managers with the been previously appointed by the county
Secretary of State, and by candidates for executive committee of the party, and shall
County nominations and their campaign be a qualified voter in said election precinct;
managers and by the assistant campaign and said convention may elect from among
managers of candidates for State and Dis- their number a secretary and such other
trict nominations with the County Clerk of officers as may be necessary to conduct the
the County in which they reside. business of the convention. The chairman

Whoever shall willfully and corruptly of said convention shall possess all the power
make any false oath, affidavit or sworn and authority that is given to election judg
statements in complying with the require- es under the provisions of this title. Be
.ments of this Section shall be deemed guilty fore traIlsacting any business, the chairman
of an offense, and upon conviction thereof shall make, or cause to be made, a list of all
should be punished by a fine not to exceed qualified voters present; and the name of no

�l�OO.OO, or by confinement in the County person shall be entered upon said list, nor
JaIl for not more than one year, or by both shall he be permitted to vote or to par-tielSuch �ne and imprisonment, or by confine- pate in the business of such convention,ment In the penitentiary for not less than until it is made to appear that he is a qualione year, nor more than five years (Id tied voter in said precinct, from a certified
sec. 8.)

. .

list of qualified voters, the same as is re-

,Art., 3 I7414h. Forfeiture of ri�hts for qui red in conducting a general election. Aft
V1ol�tJ.ons of act by candidate.-If any er the convention is organized as above pro
cand�d.ate shall knowingly violate any of the vided, it shall elect its delegates to the coun
provl�lons of this Act or shall knowingly ty convention and transact such other bust
P��mIt or a�sent to the violation of any pro- ness as may properly come before it. The

��slOn .of this Act by any campaign manager officers of said convention shall keep a writ

sonassistant campaign manager or other per- ten record of its proceedings, including a list
, he shall thereby forfeit his right to have J of the delegates elected to the county con-
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vention, 'which
0

record shall constitute the
returns from said convention. The same

shall' be signed officially, sealed up and safe
ly transmitted by the officers thereof to the
chairman 'of the county executive' committee
of the party, and, to be used by the execu

tive 'committee in making up a roll of the
delegates to the county convention. (Acts

, 1905, So. S., p. 555, sec. 139.)
Art. 3175a. Nomination of candidates

for president and vice-president and par
ty presidential electors, and election of
party delegates to national conventions.
-Provided, that, on the fourth Tuesday in
May, A. D. 1916, and every four years there
after, in addition to the candidates hereto
fore required to be nominated at the regular
nominating election, the qualified electors of
the political parties of this state shall have
the opportunity to vote their first and second
preference on their party nominating ballots
for their choice of those aspiring to be tlie
candidates of their respective parties for
president and vice-president of the United
States, and for the nomination of their party
presidential electors and the election of
their par�y delegates to the national conven
tion of the respective political parties of
this state. The names of' the aspirants in
each such party for its nomination to be its
nominees for president and vice-president of
the United States; and for presidential
electors and the election of said delegates to
said national conventions shall be printed
on the party nominating ballot and the bal
lots shall be marked and the votes shall be
counted, canvassed and returned under the
same regulation of law as the names of the
party aspirants for the party nominations
for the offices of governor and lieutenant gov
ernor of this state. That said candidates for
the nomination of president and vice-presi
dent of the United States shall have their
names placed upon said primary ballot at
two separate places under the headlines
"First Choice" and "Second Choice" to en

able the electors participating in said election
to vote for their first and second choice for
said officers; provided, that aspirants for
such presidential nominations need not file
any personal petition for placing their names
on said political ballot, but that the state
chairman of the respective political parties
of this state shall certify to each county
chairman of the respective polttlcal parties
of said state, the names and addresses of all
candidates of said respective polttlcal par
ties for said offices of president and vice
president of the United States, such names
to be placed upon said official ballot as can

dida tes for said offices.
Every qualified voter participating in said

primary shall have the right at such nomi
nating election' to vote for two candidates
from his respective congressional district
for delegates to said national convention
and for as many' delegates at large to said
national convention as may be directed by
the state executive committee of said politi
cal party, and for the nomination of one
presidential elector from his respective con

gressional district. The candidates for presi
dent and vice-president of the United States
receiving the highest number of votes cast in
said primary election shall be considered the
first choice of the adherents of said politi
cal party in this state for said office, and the

candidates for president and vice-president
of the 0 United States securing the second
highest number of votes cast in said primary
election shall be considered the second choice
of the adherents of such party for said offi
ces. The number of said candidates for dele
gate equal to the number of said delegates
to be elected, and the number of presidential
electors to be nominated, receiving respec
tively each for himself the highest number
of votes for such office or nomination, shall
be elected or nominated as the case may be.

Provided the provisions of this Act shall
be optional with the political parties polling
less than 50,000 votes for their candidate
for governor at the last preceding general
election. Provided that the expense incur
red in holding said precinct primaries shall
be paid out of the county treasury of each
county in which said primaries are held upon
a warrant drawn upon the county treasury
by the commissioners court of said county,
or said court shall authortze the county
clerk of said county to draw said warrant,
and said fees shall correspond to the amount
now paid election officers for holding general
elections in this state. and this shall only
apply to primaries for polttical parties when
the candidate for governor at the last pre..

ceding general election polled 50,000 or more

votes. (Acts 1913r p. 88, sec. 1.)

TITLE 50
ELECTORS OF PRESIDENT AND

"

VICE-PRESIDENT

Art. 3176. (1811) (1760) Time ot
election of electors and who are qualified
to be electors and to vote for electors.
On the Tuesday next after the first Monday
in November, A. D. 1912, and on the first
Tuesday next after the first Monday in N0-

vember every four years thereafter, the
qualified voters for members of the house of
representatives or. the state legislature shall
elect from among the resident citizens, over

twenty-one years of age, and not members
of either house of congress of the United
States, as many electors of president and
vice-president of the United States as the
state of Texas may at the time be entitled
to elect. (Act March 15, 1848. P. D. 3644.)

Art. 3177. (1812) (1761) Mode,
places, etc., of election for electors.
Such election shall be held in the same man

ner, at the same places, under the same regu
lations, and by officers and managers ap
pointed in the' same way as elections for
members of the house of representatives �f
this state may be; except that'such quall-,
fied voter shall be authorized to vote for the
whole number of electors that the state will
then be empowered to elect. (ld. P. D. 3645.)

Art. 3178. (1813) (1762) Returns of

election by precinct o:ffi.cers.-The officers
conducting said elections, or the managers
thereof at each precinct, shall, within three

days after holding said election, add up and

compare the number of votes given for each

person there voted for as an elector, a_nd
shall make out in writing, seal up, certify
and transmit the result of said election to

the coun ty judge or
-

other proper ofncer pi
their county, in the same manner prescribed
by the laws regulating elections for members
of the state legislature. (ld. P. D. 3646.)
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Art� 3179. Returns 'of elections by

I
Art. 3182a. Place of ab.sent or disqual

counties.-On the Monday next following ified electors, how supplied.-If any per

the .day of election, or as soon thereafter as son so chosen elector shall, by death or

the commissioners' court shall have opened other disabling cause, fail to attend by the

the election returns, and estimated. the re- hour of two o'clock in the afternoon of the

sult in accordance .wlth article 3030, the day fixed by law, and vote as required by law,

cou�ty judge shall make dupllcate returns or if any such person shall be legally dis

of the election, one of which he shall Im- qualified. to serve as elector, a majority. of

mediately transmit to the seat of govern- the qualIfied electors present, after having

ment in this state, sealed in an envelope,' dl- convened, may appoint some other person to

rected to the secretary of state, and en- act as elector in the place of any such absent

dorsed "Election·Returns for Ooun- or disqualified person, and shall immediately

ty for Presidential Electors," [filling the report their action to the secretary of state

blank with the name of the county] .and the aforesaid. (Id. P. D. 3650. Acts 1848, p.

other of such returns shall be deposited in 104.)
the office of the clerk of the county court of Art. 3183. (1818) (1767) Governor'

the county where such election was held. shall cause list of electors to be made,

(ld. P. D. 3647.) . .
etc.-The governor shall, on or before the

Art. 3180. (1815) S,ecretary of state meeting of the electors, cause three lists of

shall count returns, when, etc.-It shall the names of such electors to be made out

be the duty of the secretary of state, in the and delivered to them, as required bS act of

presence of the governor and attorney

gen-I
congress. (Id. P. D. 3651.)

eral, or either of them on the. fourth Mon-. Art. 3184. (1819) (1768) Governor

day in November next after said election, to shall issue proclamation, etc.-It shall be

open all the election returns received by the Q,uty of the governor, or in case of his

him, and. correctly add up all the votes cast inability, then of the lieutenant-governor, to

in the several counties for each of the said issue a proclamation under the seal 9f the

electors, and cause the result ·thereof, witll state, and have the same published for at

the names of the persons elected, to be forth- least forty days before an election for elec

with published in some newspaper printed tors, in some newspaper printed at the seat

at the seat of government, and shall issue of government, requiring the county judge, or

certificates Of election to the persons so elect- other proper officer or officers, of each county
ed. (Id. P. D. 3648.) in the state to cause an election to be held

Art. 3181. (1851a) Contest; filed at each precinct in the 'county at the time

when; how tried.-Any person or persons and for the purpose prescribed in this title.

intending to contest the election of any or (Id. P. D. 3652.)
all of the persons declared elected, as pro- Art. 3185. (1820) (1769) Compensa
vided in article 3180, as electors of president tion of electors.-Electors.for president and
and vice-president, shall, within fifteen days vice-president of the United States shall re

from the said fourth Monday in November, ceive the same pay for mileage in traveling
file with the secretary of state a written to and from the seat of government of the
statement of the ground on which such con- state, and the same pay daily while engaged
testant relies to sustain such contest,. and there in the duties required of them by law,'
shall, within such time, notify the contestee as that allowed by law to the members of the
thereof in writing, and deliver to him, his legislature of this state. (Act Dec. 1, 1849.

agent.or attorney, a copy of said statement. P. D. 3653.) 2. 4Iiiit. J;;
The contestee shall, within ten days after

� "'t:.e�.�receiving such notice, file with the secretary TITLE 51 , ......�
.

of state his reply thereto in writing.. The � �

contest shall, as soon thereafter as possible,
ESCHEAT ���

.

be tried and determined by the state board Art.3186. (1821) (1770) When es- � �
of canvassers, conststing of the governor, tates shall escheat; evidence; service of ":" �

attorney general and secretary of state, or, process.-If any person die seized of any

any two of them; and their decision shall be real or po esse
.

e sona

rendered at .Ieast six days before the time WI VIse an
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ful acts of ownership in such property with
in the meaning of this title, and shall not be
concluded by any judgment, unless he be
made a party to such escheat proceedings,
and a personal service of citation be had up
on him, if a resident of this state, and his
address can be secured by reasonable dili
gence, but, if he be a non-resident of the
state and can not be found, the personal
service of citation shall be made upon any
agent of such claimant, if such agent, by the
use of reasonable diligence, can be found;
such reasonable diligence to lnclude an inves

tigation of the records of the office and in-
.quiry of the state and county tax collector
and the state and county tax assessor of the
county in which the property sought to be
escheated is si tua ted. (Acts 1885, p. 35.
Acts 1907, p. 111.)

Art.3187. (1822) (1771) District at

torney to :file petition f'or escheat, when;
venue; requisites of' petition.-When the
district or county attorney shall be informed
or have reason to believe, that. an executor
or executors, if more than one, has been
named under the will of any person who has
died without heirs and without having de
vised .hls estate, has not accepted the trust,
that no administrator with the will annexed,
has been appointed, or where such attorney
shall discover that no letters of administra
tion on the estate of an intestate who has
died without heirs have been 'granted, or

where such attorney finds any estate, real or

personal, in the condition specified in the
next preceding article, he shall file a petition
in behalf of the state in the district or the
county where such property, or any part
thereof, lies; which petition shall set forth
a description of the estate, the name of the
person last lawfully seized or possessed of

same, the name of the tenants or persons in
actual possession, if any, and the names of
the persons claiming the estate, if any such
are known to claim or whose claim may be

.
discovered by the exercise of reasonable dilt
gence, and the facts or circumstances in con

sequence of which such estate is claimed to
_ ....... have escheated, and the diligence exercised

to discover the claimants of same, praying
•

_, .I' ,'. that such property be escheated and for a

').••
II writ of possession for the same in behalf of

the state. Such petition shall be sworn to
by-such attorney. (Id.)

Art. 3188. (1823) (1772) Clerk to is
sue citation to those alleged to be in
possession, etc.-The clerk of the court
shall issue citation, as in other. civil causes,
for such of the defendants as shall be al
leged in the petition to hold possession of or

claim such' estate and for such other persons
as this title provides shall be cited, requir
ing, them to appear and' answer at the next
term of court, ' (Id.)

Art. 3189. (1824) (1773) Citation
published and its requisites.-The clerk
shall also issue a citation, setting forth brief
ly the contents of the petition, for all per
sons interested in the estate to appear- and
answer at the next term of court, which ci
tation shall be published as required in other
civil suits. (Acts 1885, p. 35.)

Art. 3190. (1825) ,(1774) Claimants
may appear and plead.-:All persons named
in such .petltlon as tenants or persons in ac

tual possession or claimants of the estate
m-ay a-ppear a.nd plead to. such proceedings,
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and may traverse the facts stated in the pe
tition, or the title of the state to the lands
and tenements therein mentioned, as in civil
cases, and any other person claiming an in
terest in such estate may appear and be
made a defendant and plead as in other
cases. (P. D. 3661.)

AJ.-t.3191. (1826) (1'r75) If' no person
appears.-If no person, after notice as afore
said, shall appear and plead within the time
prescribed by law then judgment shall be
rendered ·by default in behalf of the state.
(P. D. 3662.)

Art.3192. (1827) (1776) If' any per
son appears, issue and trial.-If any per
son appear and deny the title set up by the
state, or traverse any material fact in the
petition, issue shall be made up and tried as
other issues of fact; and a survey may be
ordered, as in other cases where the titles
or boundaries of land are drawn in question.
(p. D. 3663.)

Art. 3193. (1828) (1777) Judgment
f'or the state, when.-If, after the issue
and trial, it appears from the facts found
or admitted that the state has good title to
the estate, real or personal, in the petition
mentioned, or any part thereof, judgment
shall be rendered that the state shall be
seized or possessed thereof, and at the dis
cretion of the court recover costs against
the defendants; provided, that whenever
judgment is rendered in favor of the state,
whether by default or after trial upon the
merits, a writ of possession shall be awarded
as in. other civil suits. (Acts 1885, p. 35.)

Art. 3194. (1829) (1778) Costs against
the state, how paid.-If it appears that the
state has no title in such estate, the defend
ant shall recover his costs, to be taxed and
certified by the clerk; and the comptroller
of public accounts shall, on such certificate
being filed in his office, issue a warrant there
for on the treasury, which shall be paid as

other demands on the treasury. (p. D. 3665.)
Art. 3195.· (1830) (1779) Judgment to

contain descripti-on, vest title in sta.te
and stay writ of' possession.-When any
judgment shall be rendered that the state be
seized or possessed of any estate, such judg
ment shall contain a description thereof, and
shall vest title in the state; such judgment,
when rendered for real estate, shall further
provide that no writ of possession for such
property' shall issue within two years from
the date when such judgment becomes final,
and no sale thereof be made within such
time. (Acts 1907, p. 112.)

Art. 3196. (1830) (1779) 'Claimant
not personally served may sue to divest

title, etc.-Such title to such real property,
or any part thereof, so adjudged to the s�ate,
shall be subject to divestiture at the suit of
an'y claimant not personally served with cita
tion in such escheat proceedings, who sh�ll
institute suit therefor against the state 1D

any court having jurisdiction, within two

years after the date when such judgment in

the escheat proceedings has become final, and
who shall finally be adjudged owner of tb;e
property, for the recovery of which the suit
is brought, or any part thereof. (Id.)

.

Art. 3197. (1831) (1780) Writ -of se�"
zure and proceedings thereunder.-A wrlt
shall be issued to the sheriff or any con

stable .of the proper county. commanding him
to seize such estate vested in the state; and, .
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if the same be personal property or real es

tate, he shan dispose of the same at public
auction in the manner provided by law for
the sale of property under execution; and
the proceeds, less the costs of court and at

torneys' commissions, shall be paid into the

treasury of the state; provided, that no real
estate shall be sold by the sheriff or con

stable at less' than the minimum price to be
fixed by the judge before whom the cause

was tried, said minimum valuation to be
distinctly stated in the advertisement, and,
should there be on the day of sale no bona
fide bid for as high an amount as the valua
tion fixed by the judge before whom the cause

was tried, there shall be no sale, and the
writ shall be immediately returned to the
court issuing the same; and thereafter said
real estate may be sold by the attorney geu
eral in the same manner as lands bid in by
the state tinder authority of article 358 are

now sold by that officer. (Acts 1885, p. 35.)
Art.3198. (1832) (1781) Appeal or

writ of error.-Any party who shall have
appeared to any such proceedings, and the
district or county attorney, on behalf of the
state, shall have the right to prosecute an

appeal or writ of error upon such judgment.
(P. D. 3669.)

Art. 3199. (1833) (1782) Comptroller
to keep accounts.-The comptroller shall
keep just accounts of all moneys paid into
the treasury, and of all lands vested in the
state under the provisions of this chapter.
(P. D. 3670.)
Art. 3200. (1834) (1783) Heir, etc.,

afterward appearing, may b,ring suit.
If any person appear after the death of the
testator or intestate and claim any money
paid into the treasury under this. chapter, as

heir, or devisee, or legatee thereof, he may
file a petition in the district court for the
county where the estate was sold, stating
the nature of his claim and praying that
such money be paid to him; a copy of which
petition shall be served on the district or

county attorney at least twenty days previous
to the return day of the process, who shall
put in an answer to the same. (P. D. 3671.)

Art. 3201. (1835) (1784) Order of
court in favor of claimant.-The court
shall examine the claim and the allegations
and proofs; and, if it shall find that such
person is an heir, devisee, legatee or legal
representative, whether citizen or foreigner,
such court shall make an order directing the
comptroller to issue his warrant on' the treas- TITLE 52
,?ry for the payment of the same, but without ESTATES OF DECEDENTS
mterests or costs; a copy of which order
under the seal of the court shall be a suffl- 0 HAP T E RON E
dent voucher for issuing such warrant; and JURISDICTIONthe same proceedings shall be instituted for
the recovery of any money or property here- Art. 3206. (1840) (1789) Probate

tofora deposited with the treasurer or eomp- jurisdiction of the county court.-The
troller in accordance with the laws hereto- county court shall have the general jurisdto
fore existing; provided that if such heir,

tion of a probate court. It shall probate
devisee, legatee or leg�l representative 0;' 'wills, grant letters testamentary' or of ad
their assigns shall sue for and recover such ministration, settle the accounts of executors

estate, real or personal, in any court of com-
and administrators, and transact all busl

petent Junsctctron in this state from any
ness appertaining to the estates of deceased

purc�aser at sheriff's sale, as hereinbefore
persons, including the settlement, partition

prOVIded, or from his heirs, devisees, legatees,
and distribution of such estates. (Oonst.,

legal representatives or assigns, then, and tn
art. 5, sec. 16.) ,

a See Herron's Probate Guide, pp. 45-49, 56-57, 216-ny such event, a certified copy of such judg- 217; Moore v, Mertz, 85 S. W. 312; Nelson v. Bridge,ment of recovery, together with the affidavit 86 S. W. 7; De Rivera v. Atchison, T. &; S. F. Ry.
of the party cast in the suit that he is the

Co., 149 S. W. 223; Putney v, Livingston, 192 S. W.
259; Daniel v. Finley, 194 S. W. 955.

owner of, and entitled- to, the money there
tofore paid into the state treasury as the pro
ceeds of such escheated estate, shall be suffi
cient authority for the issuance by the comp
troller of a warrant on the state treasury for
the payment to such purchaser, his heirs,
legal representatives or assigns, such net
amount of money as was paid into the state
treasury by reason of said sheriff's sale of
such estate. (P. D. 3672. Amend. 1895, p.
189.)

Art. 3202. (1836) (1785) Proceeds of
escheated property subject to disposition
by the state.-The proceeds of all property
escheated in accordance with the' provisions
of this chapter shall remain subject to the
disposition of the state, as may hereafter be
prescribed by law. (P. D. 3674.)

Art.3203. (1837) (1786) Final decree
of probate court may be revised, when.
Any decree of the probate court finally clos
ing any estate may be revised and corrected
in the district court of the county in which
the letters were granted to such executor or

administrator, upon the ground that there
was error, fraud or mistake of law or fact,
in such final account, and settlement, upon
the application of the state, by bill of review,
in the same manner as is now provided by
law for the revision and correction of any
such account and settlement by any individ
ual interested in an estate. (Act Nov. 13,
1866, p. 236, sec. 1.)

Art. 3204. (1838) (1787) GovernQr
may cause proceedings to be instituted,
when.-In any case in which the governor
has reason to believe that there has been
fraud, error or mistake of law or fact, in
any such final account and settlement, he is
authorized to retain counsel and have pro
ceedings instituted, in accordance with the
provisions of this chapter and the laws, to
have such final account and settlement revis
ed and corrected for the protection of I the
rights of the state; and for such services the
counsel so retained shall be allowed a rea

sonable compensation. (Act Nov. 13, 1866,
p. 236, sec. 2.)

A�t. 3205. (1839) (1788) Suit must
be in name of state.-All suits brought for
the collection of the assets turned over to
the treasurer, under this chapter, shall be
brought in the name of "The State of Texas."
(Id. sec. 3.)
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4. A minute or all orders, judgments, de
crees and proceedings had in the estate, with
the date thereof,

5. Each estate shall be numbered upon
such docket in the order in which the pro
ceedings therein have been commenced, and
each paper filed in an estate shall be num
bered with the docket number of such estate.

See Herron's Probate Guide, pp. 59-62.
Art. 3212. (1846) (1795) Probate

minutes.-Said clerk shall also keep a
record book to be styled, "Probate minutes,"
in which he shall enter in full all the orders,
judgments, decrees and proceedings of the
court, and in which shall be recorded all
papers or estates required by law to be
recorded.

Teague v. Swasey, 102 S. W. 458.
Art. 3213. (1847) (1796) Clai� dock

et.-Said clerk shall also keep a record
book to be styled, "Claim docket," in which
shall be entered all claims presented against
an estate for approval by the court. This
docket shall be ruled at proper intervals
from tO'P to' bottom, with a short note or the
contents at the tO'P of each column. One or

more pages shall be assigned to' each estate.
In . the first or marginal column shall be en
tered the names or the claimants in the order
in which their claims are filed; in the second,
the amount of the claim; in the third, its
da te; in the fourth, when due; in the fifth,
the date from which it bears interest; in
the sixth, the rate or interest; in the seventh,
when allowed in whole 0'1' in part by the
executor 'or administrator; in the eighth,
the amount allowed; in the ninth, the date
of rejection; in the tenth, the date or filing;
in the eleventh, when approved; in the
twelfth, the amount approved: in the thir
teenth, when disapproved; in the fourteenth,
the class to' which the claim belongs; in the
fifteenth, when established by judgment of a

court; in the sixteenth, the amount of such
judgment. (Acts 1870, p. 169; P. D. 5673.)

De Cordova v. Rogers, 75 S. W. 16.
Art. 3214. (1848) (1797) Probate fee

book.-Said . clerk shall also keep a record
book, to' be styled, "Probate fee book," in
which shall be entered each item of costs
which accrue to the officers of the court, to
gether with witness fees, if any, showing
the party to' whom such costs or fees are due,
the date of the accrual or the same and the
estate 0'1' party liable therefor,

Art. 3215. (1849) (1798) Record
books shall be indexed, etc.-Each record
book shall be provided by the clerk with a

convenient index, and shall be open to the

inspection of any person desiring to examine
.

the same, but shall not be taken from the
office of the clerk.

RECORD BOOKS Art. 3216. (1850) (1799) Shall be evi-
Art. 3211. (1845) (1794) Judges pro- dence.-Said record books, or certified copies

bate docket.-There shall be kept by the therefrom, shall be evidence in any of the '

clerk or the county court a record book to' courts or this state.
be styled, "Judge's probate docket," in

.

See Sayles' Practice, p..465.

'which shall be entered:
.

Art. 3217. (1851) (1800) What pa..

1. The name of each deceased person UPO'n per shall be recorded in probate min
whose estate proceedings are had or sought utes.-The following papers of an estate
to' be had.

"

.. shall be recorded in the probate minutes:
2. The name or the executor or admlnis- 1. All applications ror the probateof wills

trator of such estate, or of the applicant for 'when the probate has been granted.
letters, as the case may be. 2. The citation and return thereon in such

3. The
.
date or the. filing or the origlnal

j
cases.

:

.appllcatton for the probate or a will, 0'1' for 3. The will and the testimony upon which
letters testamentary' or of administration. the same was admitted to' probate,

'

Art. 3207. '(1841)' (1790) Probate
jurisdiction of' district c-ourt.-The dis
trict court shall have appellate jurtsdtctlon
and general control in probate matters over

the county court established in each county
for the probating of wills, granting letters
testamentary or of administration, settling
the accounts of executors and administrators,
and for the transaction of business apper
taining to estates, and original jurisdiction
and general control over executors and ad
ministrators under such regulations as may
be 'prescribed by law. (Id. sec. 8.)

See ante art. 1706; see Herron's Probate Guide,
pp. 54-6; J::).phet v. Pullen, 133 S. W. 441; Shook
v, Journeay, 149 S. W. 406; Daniel v. Finley, 194
S. W. 955.

Art. 3208. (1842) (1791) Proceed
ings of' probate of' will, etc." void, when,
etc.-If a will be probated before the death
of the testator, or if admlnlstration be grant
ed upon the estate of a living person, the
proceedings shall be void; but the bond or
bonds of the executor or administrator shall
not be void, but may be recovered upon as
other bonds.

CHAPTER TWO

Alexander v. Maverick, 18 ITex. 195; Burdett ·v.
Silsbee, 15 Tex. 617.

Art. 3209. (1843) (1792) iJl what
counties will shall be probated and let
ters granted.-Wills shall be admitted to
probate, and letters testamentary or of ad
ministration shall be granted:

1. In the county where the deceased resid
ed, if he had a domlclle or fixed place of
residence in the state.

2. If the deceased had no domicile or fixed
place or residence in the state, but died in
the state, then either in the county where

.his principal property was at the time or his
death, 0'1' in the county where he died:

3. If he had no domicile or fixed place of
residence in the state, and 'died without the
limits of the state, then in any county in this
state where his nearest kin may reside.

4. But if he has nO' kindred in this state,
then in the county where his principal estate
was situated at the time of his death. (Acts
1876, p, 93, sec. 1.)

See Herron's Probate Guide, pp. 49-51; West v.
Keeton, 42 S. W. 1034 j Augier v. Jones, 67· S. W.
449; Nelson v. Bridge, 86 S. W. '[; Pecos & N. T.
Ry. Co. v. Porter, 183 S. W. 98.

,Art. 3210. (1844) (1793) In case of
'concurrent jurisdiction of' several courts.
-When two or more courts have concurrent

jurisdiction of an estate, the court in which
application for letters testamentary or of
administration thereon is first filed shall
have and retain jurisdiction of such estate,
to the exclusion or such other court or courts.



Ch.3· : GENERAL PROVISIONS 555

4. All bonds and the oaths of executors and
administrators.

5� The notice to persons holding claims

against an estate.
6. All Invantorfes and appraisements and

lists of claims.
7. All exhibits and accounts.
8. All reports of' hiring, renting or sale.
9. All applications for the sale of real es-

tate. ,

"

10. All reports of commissioners of parti-
tion.

Papers which have been disapproved by
the court, and vouchers and all other papers
not above enumerated, shall not be recorded.

�. D. 5772.)
CHAPTER THREE

GENERAL ,PROVISIONS

Art. 3218. (1852) (1801) Decisions,
etc., of ,court shall be rendered in open

-court, etc.-All decisions, orders, decrees
and judgments of the county court in probate
matters shall be 'rendered in open court; and
at a regular term of such court for civil and
probate business, unless in cases where it
is otherwise speeiallyprovlded.

'

See Const., art. 5, sec. 17; Herron's Probate Guide,
p, 64; Teague v. Swasey, 102 S. W. 458;, Reeves v.

Fuqua, 184, S. W. 682.
Art. 3219. (1853) (1802) And shall be

entered of record.-A,ll such decisions,' or

ders, decrees and judgments shall be entered.
on the records of the court, during the term
at which the same are rendered; and any
.sueh decision, order, decree or judgment shall
be a nullity unless entered of record.

See Herron's probate Guide, p. 64; West v. Kee
ton, 42 S. W. 1034; Blackwood v. Blackwood's Est.,
47 S. W. 483; Wheeler v. nuue, 67 S. W� 909; Kel
sey v. Trisler, 74 S. W. 64; De Cordova v. Rogers,
75 S. W. 17; Teague v. Swasey, 102 S. W. 458;'
Threatt v. Johnson, 156 S. W. 1137.

, Art. 3220� (1854) (1802a) Probate
docket disposed of promptly.-When the
probate docket is taken up, it shall be dis
posed of with dispatch,' without an adjourn
ment of the court for more than three days
at' any time; and, in case of such .adjourn
ment, the reason therefor must appear upon
the minutes. (Acts 1881, p. 31.)

Art. 3221. (1855) (1803) No trial by
jury in probate matters.-There shall be
no trial by' jury in probate matters, except
when expressly provided by law. (P. D.
5481.)

See Sayles' Practice, p. 430; Herron's Probate
GUide, pp. 65-66'; Stone v. Byars, 73 S. W. 1086.

Art. 3222. (1856) (1804) Duty of
Qlerk to :6le pap&'s, etc.-The clerk of the
county court shall receive and file all applt
'cations, complaints, petitions and all other
papers permitted or required by law to' be
filed in said court in estates of decedents,
and shall indorse O'n each paper the date
when It-was filed, and sign his name officially
to such Indorsement, 'and shall also place
thereon the docket number or the estate to
-whieh it belongs.

.

Art. 3223. (1857) (1805) Clerk shall
nsue all notices, etc.-Said clerk shall is
sue all necessary notices, citations, writs and
p�ocess from said, court in probate matters
without any ord�r from the county judge, un
.less such order IS required by some provision
,of this title. (Acts 1876, p.. 129, ,sec. 138.)Art. 3224. (1858) (1806) Power of
.court to, attach and imprison executor,
etc.-The county judge shall have power to

enforce obedience to all, his lawful orders
against executors and adminlstrators, by
attachment and imprisonment, but no such
Imprisonment shall exceed three days for any
one offense, except in the case provided for
in the succeeding article. (Id. p. 129, sec.

135.)
, , .

,
Art.3225. (1859) (1807) Person· hav;'

ing will, etc., may be attached, etc.
When complaint shall be made in writing to'
any 'county judge that any person has the
last will O'f any testator or testatrix, or any
papers belonging to the estate of a testator
or intestate, said county judge shall cause

said person to be cited to appear before him,
either in term time or vacation, and show
cause why he should not deliver such will to'
the court for probate, 0'1' why he should not
deliver such papers to the executor or ad
ministrator; and upon the return of such
citation served, unless such will or papers
are so delivered or good cause be shown to
the court for nO't delivering the same, the
county judge, if satisfied that such person
had such will or papers at the time of the
complaint being filed, may cause him to be
arrested and Imprlsoned until he shall so de-
liver them. (Id. p, 128, sec. 126.) I

See Herron's Probate Guide, pp, 123-4.

Art.3226. (1860) (1808) Executions
in probate, matters.-Executions issued
tronr the county court In probate matters
shall be directed to the sheriff or any con
stable or a county, shall be made returnable
in sixty days, and shall be tested and signed
by the clerk officially' and sealed with the
seal of the court ; and all proceedings under
such executions shall be governed by the laws
regulating proceedings under executions Is
sued from the district court in so far as the
same may be applicable. (Id. p. 129, sec. 135.)

Art. 3227. (1861) (1809) County
judge may enforce orders, etc., of pre
vious court.-The county judge shall have
the same power to' enforce all orders, decrees
and judgments heretofore made and rendered
in the probate court of .his county, as if such
orders, decrees 0'1' judgments had been majie
and rendered under the provlstons or this
title. (Id. p. 130, sec. 140.)

Art. 3228. (1862) (1810) Requisites
of citation in probate matters.-AU cita
tions in probate' matters shall be in writing,
dated and signed by the clerk O'fficially, and
sealed with the seal of the court, and shall
state substantially the nature or the proceed
ing which the party to be cited is called upon
to' answer, and the time when, and place
where, such party, is required to' appear.

Art.3229. (1863) (1811) Service of
citation ......A citation is served either by post
ing, by delivery in person, or by publication,
and; when the mode or service is not express
ly provided by law, it must be served upon
fhe 'party to' be cited in persO'n,' by delivering
to' him a true CO'Py of such citation at 'least
ten days; exclusive or the day Of service, be
fore the day upon which he is required to'
appear and answer.

See Herron's Probate Guide, p.' 122;

Art.3230. (1864) (1812) Service by
posting.-When citation is required to' be
posted, it means for ten days, exclusive of the
day or posting, before the day upon which the
party is required to" appear and answer, at
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three of the most publle places in the county,
one of which shall be at the court house door,
and no two of which shall be in the same

city or town, unless the contrary be ex

pressed by the law which provides for such
citation. (P. D. 5475.)

.

. Art. 3231. (1865) (1813) Mo-de of

posting citation and return of same.

When a citation is required to be posted, the
clerk shall place the original citation, to

gether with three copies thereof, in the hands
of the sheriff or any constable of the proper.
county, who shall post such copies as required
by the preceding article, and shall return the

original to the clerk, stating in a written re

turn thereon the time when, and the place
where, he posted such copies. (Id.)

Art.3232. (1866) (1814) Citation by
publication.-In all cases where it is neces

sary to cite any person by publication, and the
manner of citing such person is not otherwise
provided for, the citation by publication shall
be made in like manner as in suits in the dis
trict court. (Acts 1876, p. 129, sec. 137.)
Art. 3233. (1867) (1815) Rights,

etc., of executors, etc., regulated b,y com

mon law.-The rights, powers and duties of
executors and administrators shall be gov
erned by the principles of the common law,
when the same do not conflict with any of
the provisions of the statutes of this state.

(Id. p. 130, sec. 141.)
See post, art. 5493; Herron's Probate Guide, pp.

151-2; Stevenson v. Roberts, 64 S. W. 230; McLavy
v. Jones, 72 S. W. 407; Brown v. Fid. & Dep. Co.,
80 S. W. 593; Altgelt v. Alamo Nat. Bk., 83 S.
W.6.

Art. 3234. (1868) (1816) Depositions
and rules· of evidence.-In all proceedings
in the county court arising under the provi
sions of this title, the depositions of wit
nesses may be taken and read in evidence
under the same rules and regulations as in
the District Court, and all laws in relation
to witnesses and evidence that govern in the
District Court shall apply to proceedings in
the county court, so far as may be applica
ble. Except that in the case of the pro
bate of a will and in all other proceedings
in estates where there is no opposing party
or his attorney of record, upon whom serv

ice of notice and copies of interrogatories
may be had, notice of the intention to take
such depositions of a witness may be served
by posting Isuch notice for a period of twen
ty days as is provided in the statutes govern
ing the posting of notices. At the time such
notice is filed with the clerk of the court,
copy of the interrogatories propounded shall
also be filed, and at the expiration of such
twenty days commission may issue for the
taking of such depositions. If no one ap
pears to file cross interrogatories, the county
judge may file such cross interrogatories.
(Id. p. 129, sec. 136; Acts 1919, ch. 108.)

See post, art. 3244; Herron's Probate Guide, PP.
67-68; Fulton v. Nat. Bk. of Denison, 62 S. W. 85.

Art. 3235. (1869) (1817) In whom
property vests upon death of testator or

intestate.-VVhen a person dies, leaving a

lawful will, all of his estate devised or be
queathed by such will shall vest immedi
ately in the devisees or legatees; and all
the estate of such person, not devised or be
queathed, shall vest immediately in his heirs
at law; but all of such estate, whether de
vised or bequeathed or not, except such as

may be exempted by law from the payment
of debts, shall still be liable and subject in
their hands to the payment of the debts of
such testator or intestate; and, whenever a
person' dies intesta te, all of his estate shall
vest immediately in his heirs at law, but
with the exceptions aforesaid shall still be
liable and subject in their hands to the pay
ment of the debts of the intestate; but, upon
the issuance of letters testamentary or of
administration upon any such estate, the ex
ecutor or administrator shall have the right
to the possession of the estate as it existed
at the death of the testator or intestate, with
the exception aforesaid; and it shall be the
duty of such executor or admtnlstratoj- to re
cover possession of and hold such estate in
trust to be disposed of in accordance with
law. (Acts·1876, p. 127, sec. 125.)

See Herron's Probate Guide, pp. 69-71, 151-152'
Speer's Marital Rights, p, 758; Blinn v. McDon�
aId, 46 S. W. 787; Stevenson v. Roberts, 64 S. W.
230; F. & M. Nat. Bk. of Waco v. Bell, 71 S. W.
571; Laas v. Seidel, 66 S. W. 871; McLavy v.
Jones, 72 S. W. 407; Wilkins v. Briggs, 107 S. W.
135; American Nat. Bank of Paris v. First Nat.
Bank of Clarksville, 114 S. W. 176; Melton v. Beas
ley, 121 S. W. 574; Anderson v. McGee, 130 S. W.
1040; American Bonding Co. of Baltimore v. Lo
gan. Arts. 3235, 166 S. W. 1132; Hoefling v. Hoef
ling, 167 S. W. 21.0; American Bonding Co. of Bal
timore v. Logan, 167 S. W. 771; Rotan Grocery Co.
v. Pate, 169 S. W. 378; Lauraine v. Ashe, 191 S. w.

��gi. Lauraine v. Dickson Car Wheel Co., 198 S. W.

.

Art. 3236. (1870) (1818) Any person
'interested in an estate may file opposi
tion, etc.-Any person interested in an es
tate may, at any time before any application,
petition, exhibit, account, claim or other
proceeding is decided upon by the court, file
opposition thereto in writing, and shall be
entitled 'to process for witnesses and evi
dence, and to be heard upon such OPPOsition
as in other suits.

See post, art .. 3386; Herron's Probate Guide, pp.
118-119, 194.

Art. 3237. (1871) (1819) Duty of
county judge to call dockets, etc.-It shall
be the duty of the county judge, at each regu
lar term of his court for probate business, to
call the estates in their regular order upon
his docket, and also to call the claim dock
et, and to make such orders as may be neces

sary. It shall also be his duty to see that
executors, administrators and officers per
form the duties enjoined upon them by law
in all matters pertaining to such estates.

Art. 3238. (1872) (1820) Meaning of
"term of court," "docket," and "min
utes."-When a term of the county court is
mentioned in this title, a regular term of said
court for probate business is meant, and
when the word, "docket," is used, the pro
bate docket is meant; and when the word,
"minutes," is used, the probate minutes are

meant.
Art. 3239. (1873) (1821) Duty of the

judge to sign the minutes, etc.-It shall
be the duty of the county judge, whenever'
he enters an order upon the minutes in vaca

tion, to date and sign the same officially:
and, at the close of each term of his court,
he shall in open· court sign the minutes of
such term officially, after ascertaining that
all orders, judgments, decrees and proceed
ings of the term have been properly entered,
and that all papers required to be recorded
therein have been. so recorded.

See Herron's Probate Guide, p. 64; GreeD v.

White, 45 S. W. 389.
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Art.3240. (1874) (1822) Attachment in the county court arising under the provi
for property of estate may be issued, sions of this title, the depositions of witness

when.-Whenever complaint in writing, un- es may be taken and read in evidence, under

der oath, shall be made to the county judge, the same rules and regulations as in the dis

by any person interested in the estate of a trict court, and all laws in relation to- wit
decedent, that the executor or admlnistra- nesses and evidence which govern the dis

tor of such estate is about to' .remove said trict court shall apply to all proceedings in

estate, or any part thereof, bevond the the county court, under the provisions of this

limits of this state, such judge shall have title so far as they are applicable.
power to order a writ to issue, directed to 67�6�� ante, art. 3234; Herron's Probate Guide, pp.

the sheriff or any constable of any county
in the state, commanding him to' seize such Art. 3245. (1879) (1826) Titles made

estate, or any part thereof, and hold the by ex.ecutor, etc., valid although, etc.

same subject to such further orders as such When an executor or administrator, legally
judge may make on such complaint: provld- qualified as such, has performed any acts as

ed, that no such writ shall issue, unless the such executor or administrator in conformi

complainant shall give bond with two or ty with his authority and with law, such acts

more good and sufficient sureties, in such shall continue to be valid to all intents. and

sum as the said judge may require, payable purposes, SO' far as regards the rights of in

to the executor or administrator of such es- nocent purchasers of any of the property of

tate, condittoned for the payment of all dam- the estate from such executor or administra

ages and costs that may be recovered tor the tor, tor a valuable consideration, in good
'wrongful suing out of such writ. (Acts 1876, faith,' and without notlce of any illegality in

p. 129, sec. 139.) the title to the same, notwithstanding such
Art.3241. (1875) (1822a) Annual ex- acts or the authority under which they were

hibits required; final settlement, when. performed may afterward be set aside, an

-ExecutO'rs and admintstrators shall be re- nulled and declared invalid.
quired to make annual exhibits under oath, See Herron's Probate Guide, p. 305; Masterson's

fully showing the condition of the estate; ��i;. v�89�tevens, 37 S
..

W. 364; Green v. White, 45

they shall be required to' make final settle- Art.3246. (1879a) Sales by foreignment or the estates they represent within ex.ecutors vaJidated.-All sales of real es
three years from the grant of letters, unless tate within this state, which have been here
the time be extended by the court after satis-
factory 'showlng being rriade under oath;

tofore made by executors of wills, which,

and, upon failure in either case, shall be re-
prior to such sales, had been probated accord

moved as provided in article 3394. (Acts ing to the laws of another state of the United'

.1881, p. 31.) States, having jurisdiction, and which wills

See post, art. 3563 et seq.; Herron's Probate possessed the requisites to' pass title to real
Guide, pp. 331-332. estate required by the statutes of this state,

Art.3242. (1876) (1823) T'Yenty days where such wills conferred upon the eiecu
:notice of filing exhibit shall be given,' tors the power to sell the real estate so sold,
etc.-All exhibits made by executors or ad- independent of the probate court, and where

ministrators, showing a list of claims allow- such sales would have been valid and effec
ed and approved, or established against the tual to pass the title to such real estate bad

e�tate they represent, or showing the condi- the wills been probated in this state; be and
tiou of said estate, and an account of the the same are hereby validated; provided,
moneys received and of the moneys paid out however, that the validation of such sales
on account of said estate, returned to the shall. not defeat the rights of eredttors iof
court before the filing of the account for final the testators of such wills, nor affect th�
settlement or said estate, shall be filed with title of purchasers for value from the heirs

!he cl.erk� unless otherwise specially provided or devisees of the testators pof such wills,
In this title. Notice of such filing shall be where such purchases were made prior to the
posted on the court house door of the coun-

enactment hereof. (Acts 1893, p. 102.)
ty fO'r .which such court is held; and no oth- See Herron's Probate Guide, pp. 79.,80; League v.

e:: a�tlOn shall be had thereon until the ex-
Williamson, 77 S. W. 435.

plra!iO'n or at least twenty days from the
postlng of said notice, after which time the
county judge shall, in term time examine
said exhibit, and, if the same be f�und to' be
.correct, render judgment of approval there
on and order said exhibit to be recorded.
(Acts 1876, p. 109, sec. 68.)

Thomas v. Hawpe, 80 S. W. 129.
Art. 3243. (1877) (1824) When an ex

ecutor or administrator shall be deemed
�o have qualified.-An executor or admin
�stratO'r shall be deemed to' have duly qual
lfi�d when he shall have, taken the oath re
qUIred by law, and when he shall have giventhe bond required by law, and wheIi said
?ond has been approved and filed. In case of
an executor where no ·bO'nd is required he
shall be deemed to have been duly qualliied
bWhen he shall have taken. the oath required
Y.law. '"

Art� 3244. (1878) (1825) 'Depositions
and rules of evidence.-In all proceedings

CHAPTIDR �OUR
APPL:'.:CATIONS FOR THE PROBATE OF

WILLS AND FOR LETTEIRS

Art. 3247. (1880) (1827) Application
'for letters must be 'filed within four
years after death of testator, or intes
tate, exception.-All applications for the
grant of letters testamentary Dr of adminis
tratlon upon an estate must be' 'filed within
four years after the death of the testator 0'1'

intestate; and, if four years have elapsed
between the death of such testator or tn
testate and the filing of such application,
such application shall be refused and dis
missed; provided, that this article shall not
apply to citizens of this state who have sur
fered losses by Indian depredations, or by'
the occupation or taking of their property
.by troops enlisted in, or belonging to', the
United States army, and have . died since
such IOS8, .and make the application for the
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purpose Of recovering compensation for such
loss. In all such cases,' the, proper courts of
this state are authorized to grant letters of.
administration upon the estate of any citi
zen, without regard to the date of his death,
when the applicant for letters alleges in his

application that the testator or intestate suf
fered losses by Indian depredations or by
the occupation or taking of their property
by troops enlisted in, or. belonging to, the
United States army, and that letters 'are

sought for the purpose of enabling him or her
to bring suit in the United States court of
Claims to recover compensation for such loss.
(Acts 1899, p. 244; Acts 1876, p. 94, sec. 2;
Acts 1893, p. 6; P. D. 5505.)

See Herron's Probate Guide, pp. 81-82; Nelson v.

Bridge, 86 S. W. 7.
- A..rt.3248. (1881) (1828) Will shall
not be probated after a lapse of four

years, unless, etc.-No will shall be admit
ted to probate after the lapse of four years
from .the death of the testator, unless' it be Art.3254. (1887) (1834) Application.
shown by proof that the party applying for for nuncupative will shall state, what.
such probate was not in default in failing to An application for the probate of a nuncupa
present the same for probate within the four tive will, in addition to the requirements of
years aforesaid; and in no case shall. le�- article 3251, shall state:
ters testamentary be issued where a WIll IS 1. The substance of the testamentary words
admitted "to probate after the-lapse of four spoken.

.

years from the death of the testator.
.

2. The names and residence of the witness-
"

See Herron's Probate Guide, pp. 81-83, 100-101; es thereto.
Shook v. Journeay, 149 S. W. 406; Armendariz de

id if kn fAcosta v. Cadena, 165 S. W. 555; Masterson v. Har- 3. The names and resi ence, own, 0

rts, 174 S. W. 570; Michaelis v. Nance4 184 S. w. the heirs at law of the testator, and, if not
785. known, that fact shall be stated.

-

•

-

Art. 3249. (1882) (1829) Administra- Such. application shall be sworn to by the
Hon not barred, when.-Where letters tes- applicant or some credible person.
tamentary or of administration shall have See post arts. 3261, 7862; Herron's Probate Guide,
once been granted, any person interested in pp. 104-5.
the 'administration may proceed, after any Art.3255. (1888) (1835) Applicationlapse, of time, to compel a settlement of the for letters of administration shall state,
estate when it does not appear from the rec- what.-An application for letters of admin
ord that the administration thereof has been istratton shall state:closed. (P. D. 5507.) . 1. The name of the deceased; that he is.

See Herron's Probate Guide, pp. 83-85; Thomas
dead, and the time and place of his death,v. Hawpe, 80 S. W. 129; McLain v. Pate, 124 .S.

W. 718. and that he died intestate.
Art. 3250. (1883) (1830) Applications 2. The facts necessary to show that the

shall be in 'writing and filed.-All appli- court has jurisdiction of the estate.
'cations for probate of wills, or for letters 3. The nature and probable value of the

testamentary or of administration, shall be estate.
in writing and filed with the clerk of the 4. That a necessity exists ·for an adminis
'county court of the proper county. (Acts tration upon such estate, setting forth the
1876, p. 94, sec. 2.) facts which show such necessity.

Art.3251. (1884) (1831) Application 5. That the applicant is not disqualified by
/ for probate of written will produced in law to act as administrator.

court shall state what.-An application for See Herron's Probate Guide, pp. 85-6; Nelson v.

the probate of a written will produced in Bridge, 86 S. W. 7.

'court shall state:' Art.3256. (1889) (1836) Citation to
1. The name of the testator and that he is issue,. and shall state, what.-When an

dead, and the time and place of his death. application for the probate of a written will,
: 2. 'l'he facts necessary to show that the together with such will, is filed With the clerk,
.court- lias jurisdiction of the estate.

or when an application for letters of admln-
3. The. nature and probable value of the istration is filed, the clerk shall issue a eita-

.estate.,
.

don· to all parties interested in such estate,
4. The name and residence of the executor which citatlon shall state:

.named �n the �ill, if any, and if none b.e 1. 'I'hat such application has been filed, and
mamed in the wl1�, then the name. and resi-

the nature of it.
.

.dence of the apphcant.. 2 The name of the deceased and of the
5. That such executor or applicant, as the '1' t.b

'.

t di ue d b' If'

I
app wan

case �ay e, IS .no. isqua e y. aw rom
3. Tlie time when, and the court by which,

accepting letters, If letters be desired.
the application will be acted upon .

. Nelson v. Bridge, 86 S. W. 7.. 4. It shall cite all persons interested in the
Art. 325�. (1885) (1�32). Will shall estate to appear at the time therein named

be filed W1th the apphcahon, etc.-The and contest said application should thp.y de-
written will shall be filed with the application sir� to do so. '.
for the probate thereof, and shall thereafter See Martin v. Smith, 67 S. W. 299; PierC,e,v. Far
-remain in the, office of the clerk with .whom rar, 126 S. W. �32.

it is filed, unless removed therefrom by order
of the county or district court.

Ar.t.3253. (1886) (1833) What the.
applica.tion shall state urhere the will can
not be produced in court.-An application
for the probate of a written will which cannot
be produced -in court, in addition to the re

quirements of article 3197, shall state:
1. The reason why such will can not be

produced.
2. The contents of such will as far as.

known.
3. The date of such will, and the executor

appointed therein, if any, and the names of
the subscribing witnesses thereto, if any.

4. The names and residences, if known, of
all the heirs at law of the testator, and if not
known, that fact shall be stated.

Such application shall be sworn to by the
applicant or some credible person.

See Herron's Probate Guide, pp. 103-104.
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Art. 3257. (1890) (1837) Service of
such citation, how made.-The citation pro
vided for in the preceding article shall be

served by posting for at least ten days, ex

clusive of the day of posting, before the first

day of-the term of the court to which such
citation is returnable.
Art. 3258. (1891) (1838) Citation

when will can not be produced; or where

it is nnncupative.-When the application is

for the probate of a written will which can

not be produced tn court, or for the probate
of a nuncupative will, the citation shall con

tain substantially the statements made in the

application, and the time when, place where,
and the court before which such application
will be acted upon.

Art. 3259. (1892) (1839) Service of
such citation, how made.-If the heirs of
the testator be residents of this state and
their residence be known, the citation provid
ed for in the preceding article shall be served

upon them by delivering to each of them in

person a true copy of such citation, at least
ten days, exclusive of the day of service, be
fore the first day of the term of the court to
which such citation is returnable.

Art.3260. (1893) (1840) Service of
such citation by publication.-Service of
such citation may be nrade by publication
thereof in a newspaper published in the coun
ty in which such citation is issued, if there
be one, and, if there. be .none, then in the

newspaper which is published nearest .to the PROBATE OF WILLS
court house of such county, for four succes- Art. 3267. (1900) (1847) How a writ
sive weeks previous to the first day of the ten will which (i$ produced in court
term of the court to which such citation is may he proved.-A written will produced in
returnable, in the following cases: court may be proved:

1. When the heirs are non-residents of this ·1. By .the written affidavit of one Of the
state.

'

subscribing witnesses thereto; taken in open
2. When their names or their residences court and subscribed by such witness.

are unknown.
.

2,. If all the witnesses are non-residents of
3. When they are transient persons. the county, or those resident of the county
Art.3261. (1894) (1841)' No action are unable to attend court, it may be proved

shall be had until service of citation.- by the testimony of anyone or more of
No application shall be acted upon until the them taken by deposition.
service of citation has been made in the man- 3. If none of the wljnesses are living, it
ner and for the length of time in such case may' be probated on proof by two witnesses
required by the preceding articles of this of the handwriting of the .subscrfbing wit-
chapter.

'
nesses thereto, and also of the testator, if he

See Herron's Probate Guide, p. 102. was able to write, which proofmay be either
Art. 3262. (1895) (1842) Application by affidavit taken in open court and subscrib-

may, be made to 'whoms--Appltcatlons for ed by the witnesses, or by deposition.
'

the probate of a will may be made' by the 4. If the will was wholly written by the

testamentary executor, or by any person in- testator it may be probated on proof by two
terested .in the estate of the testator, and witnesses of his handwriting, which proof
application for letters of administration upon may also be made by affidavit taken in open
an estate may be made by any person. (Acts court and subscribed to by the witnesses, or

1876, p. 95, sec, 6.) by deposition. (Acts 1876, p. 94, sec. 3.)
See Herron's Probate GuIde, p. 106. See Herron's Probate Guide, p. 115.

Art. 3263. (1896) (1843) Administra- Art.3268. (1901) (1848) How written

tion may be prevented, how.-When ap- will not produced may be proved.-A writ

plication is made for letters of adminlstra- ten will which can not be produced in court,

!lon upon an estate by, a creditor, and those upon proof of that fact, may tbe proved in

mterested in the estate do not desire an ad- the, same manner as provided in the preced

mini.stration thereupon, they candefeat such ing article, and the same amount and char-

applIcation: acter of testimony shall be required to prove
1 B th'

.' such will as is required to prove 'a written

credito� ,

e payment of the, claim of such will produced in court.

2 B' f t t
. .

' Tyner v. Paschal, 27 Tex. 286.

th t y proo
.

0 ,?e sa�I�factlOn of the court Art.,3269 .. (1902) (1849) Nuncupative

le:al ��Ch claim IS .fic:tItI?US, fraudulent, u- wUI shall net be proved, when, etc.-

3 B barred. by Iinrlta.tlon. No . nuncupative will shall be proved within

gOOd :n executi.ng a' bon� with two or more fourteen days after the death of the testa

to b
d sufficient sureties, p�yable to, and tor; nor shall any such will be probated after

. e. approved .by, the county judge,.in dou- I six months have elapsed from the time of

ble the amount of such creditor's debt, -con-.

ditioned that the obligors will pay the debt
of such applicant upon the establishment
thereof by suit in any court having jurisdic
tion of the amount in the county having ju
risdiction of such estate. (P. D. 5558.)

See Truesdale v. Putegnat, 59 S. W. 307; .Wood
v. Priddy, 164 S. W. 1099.

Art.3264. (1897) (1844) One creditor
may apply in behalf of several, etc.
Several creditors may authorize one of their
number to apply for letters in behalf of them

I

all; and, in such case, the grant of letters
can not be defeated without complying with
the requirements of the preceding article as

to all the claims so represented. (P. D. 5559.)
Art. 3265. (1898) (1845) Bond shall

be filed, etc.-The bond provided for in ar

ticle 3263, when given and approved, shall be
filed with the clerk of the county court and
recorded in the minutes, and any creditor, to
secure the payment of whose debt the same

was executed, may sue thereon in his own

name for the recovery of his debt.
Art. 3266. (1899) (1846) Lien upon

estate to secure bond.-A lien shall exist on

all or the esta te in the hands of the dis
tributees of such estate, and those claiming
under them with, notice of such lien, to se_'
cure the ultimate payment of the bond pro
vided for. in article 3263.

CH.A.P'+'ER FIVE
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speaking the pretended testamentary words, be satisfied from the evidence that such will
unless the saine, or the substance thereof, should be admitted to probate, an order to
shall have been committed to writing within that effect shall be entered upon the minutes'
six days after making such will; nor shall and such will, together with the applicatio�
any such will be probated, unless it be made for the probate thereof, and all the testimony
in the time of the last sickness of the deceas- in the case, shall be recorded in the minutes'
ed, at his habitation, or where he has resided provided, that the substance only of deposi�
10r ten days next preceding, except when the tions

.
shall be so recorded.

deceased is taken sick away from home and See Sayles' Practice, p. 472.
dies before he returns to such habitation. Art. 3275. (1908) (1855) Ce.rti:fied
(Id: p, 95, sec. 4; P. D. 1264.) copy of re'coro may be read in evidence.-

See post art. 7862; Herron's Probate Guide, p. A certified copy of such record of testimony.109; Martinez v. De Martinez, 48 S. W. 532.
may be read in evidence on the trial of theArt. 3270. (1903) (1850) Nuncupative same matter in any other Court when takenwill must be proved, how.-No nuncupa- th b I h

tive will shall be probated, unless it be prov-
ere y appea or ot erwise. (Id. p. 95, sec.

ed by three credible witnesses that the testa- 7'�ee Herron's Probate Guide, pp. 110-111.
tor called on some person to take notice or A 3276 9 )bear testimony that such is his will, or words

rt. • (1 09 (1856) Will probat-
ed in an()th� state or country may beof like import, and if the testimony of such filed and recorded itn this state.-Whenwitnesses differs materially as to the testa- application is made for the probate of a willmentary words spoken, or as to the testator's which has been probated according to thecalling upon some one to witness the same, laws of any of the United States or territhe will shall not be admitted to probate. tories, or of any country out of the limits

(I�je !�st�rt2�i; Jones v. Norton, 10 Tex. 121;
of the United States, a copy of such will ana

Mitchell v. Vickers, 20 Tex. 384. the probate thereof attested by the clerk of
Art. 3271. (1904) (1851) Facts which the court in which such will was admitted to

'must be p.roved.-Before admitting a will to probate, and the seal of the court annexed,
probate.Ttmust be proved to the satisfaction if there be a seal, together with a certificate
of the court: from the judge or presiding magistrate of

1. That the testator, at the tlme of execut- such court, that the said attestation is in

ing the will, was at least twenty-one years due form, may be filed and recorded in the
of age, or was married, that he was of sound court, and shall have the same force and
mind, and that he is dead. effect as the original will, if probated in said

,
2. That the court has jurisdiction of his court; provided, that the validity of such

esta teo will' may be con tested in the same manner as
.

3. That citation has been served and re- the original might have been. (Id. sec. 5.)
turned in the manner and for the length of See post arts. 328'9, 7875-7878; Herron's Probate

time required by law. Guide, pp, 76-7; Dew V. Dew, 57 S. W. 926; Mason

4. That the testator executed the will with
V. Rodriguez, 115 S. W. 868; Pena Y Vidturri's Es
tate V. Bruni, 156 S. W. 315; Lane v. Miller &

the formalities and solemnities and under Vidor Lumber Co., 176 S. W. 100.

the circumstances required by law to make
it a valid will.

5. That .such will has not been revoked by
the testator. (Revision, 1879.)

See Herron's Probate Guide, pp. 118-9; Martin V.

Smith, 57 S. W. ,299; McElroy v. Phink, 76 S. W.
753; Moore v, Boothe, 87 S. W. 882; Green V. Hew

.
ett, 118 S. W. 170; Warren V. Ellis, 137 S. W. 1182;
Golden V•. Walker, 153 S. W. 683; Baker V. Mc-
Donald, 159 S. W. 450; Navarro V. Garcia, 172 S.
W. 723; Rounds v .. Coleman, 189 S. W. 1086; Per
.due V. Perdue, 208' S. W. 353.

Art •. 3272. (1905) (1852) Further
proof iIn case of. will whIch can not be
,produced in court.-If the will be a written
will.which can not. be produced in court, the

.cause of its non-production must be proved;
and such cause must be sufficient to satisfy

_ the court that it can not by any reasonable
diligence be produced, and the contents of
such will must be substantially proved by
the testimony of a credible witness who has
read the same, or who has heard it read.

.

See Herron's Probate Guide, p. 108.

Art. 3273. (1906) (1853) All testi
mony shall be committed to writing, etc.
-All testimony taken in open court upon the
hearing of an application to probate a will
shall be

.
committed to writing at the time it

'is taken, and subscribed in open court by
the witness or witnesses, and filed by the
clerk. (Acts 1876, p. 95, sec. 7.)

See Walker V. Boyd, 48 S. W. 602: Golden V.
.

Walker, 153 S. W. 683.
Art. 3274. '(1907) (1854) Order shall

'be entered, will, etc.; shall be record
ed, when.-Upon the hearing of an applica
tion for the probate of a will, if the court

CHAPTER SIX

GRANTING LETTERS
Art. 3277. (1910) (1857) Who are

disqualified from being executors or ad
ministrato.rs.-Letters testamentary or of
administration shall not be granted to any
person who is under twenty-one years of
age, or of unsound mind; provided, however,
that such letters may be granted to a sur

viving husband or wife who may be under
twenty-one years of age. (Acts 1876, p. 96,
sec. 10.)

See Speer's Marital Rights, p, 776; Shook v. Jour
neay, 149 S. W. 406.

Art. 3278. (1911) (1858) Wh�n a will
has been pr()bate'd letters testamentary
shall be ,granted.-When a will shall have
been probated, it shall be the duty of the
court to grant letters testamentary to the
executor or executors appointed by such will,
if any there be, or tip such of them as are not
disqualified, and are willing to accept the
trust and qualify according to law within
twenty days after such probate, except in
the case provided for in article 3248. (Id.
p. 95, sec. 8.)

Shook v. Journeay, 149. S. W. 406; Journeay v.

Shook, 152 S. W. 809.
Art. 3279. (1912) (1859) When ad

ministration shall be granted.-When any
person shall die intestate, or where no ex

ecutor is named in a will, or where the exec
utor renounces, dies, becomes of unsound
mind, or is. removed, 01' is disqualified, or

shall neglect to accept and qualify within
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twenty days after the probate of the will, or

shall neglect .ror a period of thirty days after

the death of the testator to present the will

for probate, then administration of the estate

of such intestate, or administration with

the will annexed of the estate of such testator

shall be granted, should administration ap

pear to be necessary. (Id. sec. 9.)
See Herron's Probate Guide, p. 92.

be granted to the person thus entitled. (Id.
p. 96, sees. 13-14; P. D. 5518.)

See Speer's Marital Rights, p. 777; Polasek v .

.Janecek, 65 S. W. 522; Heinemeier v. Arlitt, 67 S.
W. 1038.

Art. 3285. (1918) (1865) Letters re

voked an-d granted to executor upon at

taining lawful age.-Whenever any person
named as executor in a will is under age, and

Art. 3280. (1913) (1860) Adminis-
letters of administration with the will an

tration'shall not be granted unless, etc.
nexed have been granted to any other person,

-No administration upon any estate shall
such executor shall, upon proof that he has

be granted, unless it be made to appear to
attained the age of twenty-one years and is

the satisfaction of the court that there exists
not disqualified otherwise, be entitled to have

a necessity therefor, such necessity to be
such letters of administration revoked and

determined by the court hearing the appli-
letters testamentary granted to himself. And

cation.
when two or more persons are named exec-

See Herron's Probate Guide, p. 86; Speer's Mart-
utors in a will, anyone or more of whom are

tal Rights, p. 776. minors when such will is admitted to probate,

Art. 3281. (1914) (1861) Order in
the letters testamentary have been issued to

which letters shall be granted.-Letters
such only as are of full age, such minor or

testamentary or of administration shall be minors, upon attaining the age of twenty-one

granted to persons who are qualified to act, years, if not dis<jlualified, shall be permitted

in the following order:
to qualify and receive letters. (Id. p. 96,

1. To the 'person named as executor in the
sec. 11.)

will of the deceased.
Art.3286. (1919) (1866) Executor ab-

2. To the surviving husband or wife. sent from the state, etc., may qualify
3. To the principal devisee or legatee of the

within what time, etc.-Whenever any per-

testator.
son named as executor in a will shall have

4. To any devisee or legatee of the testa- been absent from the state when the testator

tor. died or when the will was proved, whereby he

5. To the next of kin of the deceased, the was prevented from presenting the will for

nearest in the order of descent first, and so probate within thirty days after the death

on.
of the testator, or from accepting and qualify-

6. To a creditor of the deceased. ing as executor within twenty days after the

7. To any person of, good character resid- probate of the will, or whenever he shall have

ing in the county. (Id.; P. D. 5508.) been prevented by sickness from so present-
See Sp,eer's Marital Rights, p. 776; Herron's Pro- ing the will or from so accepting and qualify

bate GUide, pp. 93-4; Truesdale v. Putegnat, 59 S. Ing, he shall be allowed to accept and qualify
w. 307; Stevens v. Cameron, 96 S. W. 1086; Jour-

�:5ayS. vw' .Sh8902o.k, 152 S. W. 809; Pepper v. Walling,
as executor at any time within sixty days
after his return to the state or his recovery

:uto' 3282. (1915) (1862) Where ap-
from sickness, upon making proof to the court

pl.lcants are equally entitle'd.-When ap-
that he was so absent or prevented by sick

plicants are equally entitled, the letters shall ness; and, if in the meantime letters of ad

be granted to the applicant who, in the judg-
ministration have been granted, such letters

ment of, the court, is most likely to adnrlnis- shall be revoked. (Id, p. 96, sec. 12.)
ter the estate advantageously, or they may

Art. 3287. (1920) (1867) Letters

b� granted to any two or three of such up-
shall not be revoked except upon applica

phcants. (P. D. 5512.) tion .aard citation.-Letters shall not be re-

Art.3283. (1916) (1863) Certabl per-
voked and other letters granted under the

sons entitled to letters may -waive right pro.visions of either of the four preceding
in favor of another, how..-The surviving articles, unless application therefor has been

h�sband or wife, or, if there be no such sur-
filed and the executor or administrator has

vrvor, the heirs, or anyone of the heirs of been cited to appear at a regular term of the
the deceased, t? the exclusion of any person

court and show cause why such application
not equally entitled, may, in open court, or by should not be granted; but in such cases,

�ower ?f attorney, duly authenticated and when the letters are revoked, other letters
led WIth the clerk of the county court of may be granted without the posting of cita

the county having jurisdiction of the estate tion as in other cases.

�enounce his right to the administration fu. Ballard v. Wheeler, 56 S. W. 946.

t�vor of, _som,e other qualified person, and Art. 3288. (1921) (1868) When will
. t�r,eupon the court may grant letters to such is discovered after g,rant of administra-
o er person.

'

,tion.-Whenever letters of administration
See Speer's Marit I R' ht h 11 h b

eron, 96 S. W 1086� Id1g1 s, p. 776; Stevens v. Cam- S a ave een granted upon an estate and

Abraham, 158 'so w: 256: 01. S. W. 791; Kimmons v. it shall afterward be discovered that the de-

A t 3

' 'ceased left a lawful will, such will may be

vok:d' 28d4. (1917) (1864) Letters re- proved in the manner provided for the proof
prior .an granted to, persons having of wills ; and, if an executor is named in such

ed to rlght.-�here letters have been grant- will, and he is not disqualified, he shall be

is .
one, and another 'whose right thereto allowed to qualify and accept as such execu

angr�� a�d who has not waived such right tor, and the letters previously granted shall

tion fOIls not disqualified, makes appltca- be revoked'; but if no such executor be named

ed sh�fl :ters, the letters previously grant- in t�e will, or if the executor named be 'dis-
'l'evoked and other letters shall quallfied, or shall renounce the executorship,

TEX.REV.C.�.-36 I"
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or shall neglect to accept and qualify within
twenty days after the date of the probate of
the will, or shall neglect for a period of thirty
days after the discovery of such will to pre
sent it for probate, then administration with
the will annexed of the estate of such tes
tator shall be granted as in other cases. All
acts done by the first administrator, previous
to the qualification of the executor or admin
istrator with the will annexed, shall be as

valid as if no such will had been discovered.
(Id. p. 97, sec. 15.)

See Herron's Probate Guide, p. 101.

Art.3289. (1922) (1869) Executor of
will proved in another state entitled to
letters within this state, when.-When a

will has been admitted to probate in any of
the United States or territories thereof, or

in the District of Columbia, or in any country
out of the limits of the United States, and the
executor named in such will has qualified,
and a copy of such will and the probate there
of has been filed and recorded in any county
court of this state having jurisdiction of the
estate, and letters of administration have
been granted by such court to any person oth
er than such executor, upon the application
of such executor, and after citation served
upon the person to whom such letters have
been granted, such .letters shall be revoked,
and letters testamentary shall be granted to
such applicant. (Id. p, 97, sec. 16; P. D.
5517.)

See Herron's Probate Guide, p. 80; Stevens v.

Cameron, 101 S. W. 791; Dodge v. Youngblood, 202
S. W. 116.

,

Art, 3290. (1923) (1870) Bond shall
be required as in other eases.s-Jn the case

provided for in the' preceding article, the
executor shall be required to give bond as in
other cases, notwithstanding any provision to
the contrary in the will, and the order revok
ing the former letters shall not take effect
until such executor has qualified in accord
ance with law. (P. D. 5517.)
Art. 3291. (1924) (1871) Further ad

ministration shall be granted, when.
Whenever an estate is unrepresented by rea

son of the death, removal or resignation of
the executor or administrator, the court shall
grant further administration upon such es

tate when necessary, and with the will an

nexed, where there is a will, in the same man

ner and under the same regulations provided
for the appointment of original executors or

administrators. (Id: p. 97, sec. 18.)
See Herron's Probate Guide, pp. 185-7.

Art. 3292. (1925) (1872) Executor,
etc., who has been removed, shall not
aft,erward be appointed, etc.-Whenever
any person has been removed from the exec

utorship or administration of an estate, he
shall not afterward be appointed adminisfra
tor thereof. (Id. p. 100, sec. 28.)
Art.3293. (1926) (1873) What facts

m.ust appear before granting letters tes
tamentary.-Before granting letters testa
mentary, it must appear to the court:

1. That the person is dead.
2. That four years have not elapsed since

hls'decease prior to the application.
3. That the court has jurisdiction of the

estate.
4. That the will has been proved as pre

scribed by law.

5. That the person to whom the letters are
to be granted is named as executor in the will

6. That the person named as executor is
not disqualified by law.

The first three subdivisions of this article
have no application where letters of admin
istration upon such estate have been previous
ly granted in said court. (Id. p. 24, sec. 2.)

Nelson v. Bridge, 86 S. W. 7; Journeay v. Shook
152 S. W. 809; Pepper v. Walling, 195 S. W. 8!f2.

'

Art. 3294. (1927)' (1874) What facts
must appear before granting letters of
administration.-Before granting letters of
administration, it must appear to the court:

1. That the person is dead.
2. That four years have not elapsed since

his decease prior to the application.
3. That the court has jurisdiction of the

estate.
4. That there is 'a necessity for an adminis-

tration upon such estate,
,

5. That the person to whom the letters are
about to be granted is entitled thereto by law
and is not disqualified.

'

The first three SUbdivisions of this article
have no application when letters testamen
tary or of administration havie been previous
ly granted 'upon such estate by said court.
(Id.)

See post, arts. 3593, 3594, 3609; Herron's Probate
Guide, pp. 87-9;' Nelson v. Bridge, 86 S. W. 7.

Art. 3295. (1928) (1875) Order of
court granting letters.-When letters tes
tamentary or' of administration are granted
by the court, an order to that effect shall be
entered upon the minutes, which order shall
state:

'

1. The name of the testator or intestate.
2. The name of the person to whom the

gran t- of letters is made.
3. If bond is required, the amount thereof.
4. The order shall require the clerk of the

court to issue letters in accordance with such
order, when the person to whom such letters
are granted' shall.have qualified according to
law.

See Herron's Probate Guide, n. 94.

Art. 3296. (1929) (1876) Grant of
letters may be opposed, etc.-When appli
cation is made for letters of administration,
any person may at any 'time before the said
application is granted, file his opposition
thereto in writing, and may apply for the
grant of letters to himself or to any other
person; and, upon the trial, the court shall
grant letters to the person that may seem

best entitled to them, having regard to the
provisions of this title, without further notice
than that of the original application.

See Herron'_s' Probate, Guide, pp. 95-6.

OHAPTER SEVEN

TEMPORARY ADMINISTRATIO�
Art. 3297. (1930) (1877) County

judge may appobt temporary adminis
trator, when.-Whenever it may appear to

the county judge that the interest of an es

tate requires the immediate appointment of
an administrator, he shall, either in open
court or in vacation, by writing, under his
hand and the seal of the court, attested by
the clerk, appoint some suitable person tem

porary administrator with such limited pow
ers as the circumstances of the case 'may
require. (Acts 1876, p� 9�,' sec. 20.)

,
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Art. 3298. (1931) (1878) A�po!nt
ment may be made Without apphca�10n,
etc.-Such appointment may be made either

upon written ap�lication. or .without such ap

plication, and WIthOUt ettatton. It shall �e
fine the powers conferred, and before being
delivered to the person appointed shall be re

corded in the minutes of the court, and the
clerk shall indorse thereon a certificate that
it has been so recorded, and until such �'ec
ord and certificate are made Such appolnt
ment shall not take effect. (ld. p. 98, sec. 20.)

See Life Ins. Co. v. Gibbs, 78 S. W. 398; Gulf,
C� & S. F. Ry. Co. v. Cooper, 191 S. W. 579.

.

Art. 3299. (1932) (1879) Oath and
bond reqnired.-:Such appointment shall not
be delivered or take effect until the person
appointed has taken the oath and has given
bond as required by law. (ld. p. 98, sec. 22.)

See Herron's Probate Guide, p. 73.

Art. 3300. (1933) (1880) Appoint
ment shall cease to be of force, when.
Such appointment shall cease to be of force
on the day designated for taking up probate
business' at the first term of the court held
next after the date thereof, unless at such
term it be continued in force by an order en

tered upon the minutes in open court; and
in no case shall such appointment continue in
force beyond the day designated. (Id. p. 98,
sec. 20.)

See Life Ins. Co. v. Gibbs, 78 S. W. 398.

Art. 3301. (1934) (1881). Pending
contest the county judge may appoint.
temporary administrator.-Pending any
contest relative to the probate of a will, or

the granting of letters of administration,
whether such contest be in the county court
or in the district court, it shall be the duty
of the county judge, should he deem it neces

sary, to appoint a temporary administrator in
the manner prescribed in the preceding arti
cles in this chapter, with such limited powers
as the circumstances of the case may require;
and such appointment may continue in force
until the termination of the contest and the
appointment of an executor or 'administrator
with full powers. (ld. p. 98, sec. 21.)

See Herron's Probate Guide, p. 74.

Art.3302. (1935) (1882) Rights and
Powers of .temporary administrator.
'femporary administrators shall have and ex
ercise only such rights and powers with re
gard. to the estate, or such portions thereof as
may be committed to their charge, as are spe
cifically and clearly expressed in the order of
the court appointing them, and any acts per
formed by them as such administrators that
are not so expressly authorized shall be void.

See post, art. 4700;. Herron's Probate Guide, pp.74-5; Anglin v. Barlow, 45 S. W. 827; Lemp Brew
ing Co. v. La Rose, 50 S. W. 460; P. J. Willis &Bro. v. Pinkard, 52 S. W. 626.
Art. 3303. (1936) (1883) List,'return

of sales, exhibit and account shall. be
made.-At the expiration of the time for
which a temporary administrator has been
�ppointed, he shall file. with the clerk of the
Court a list' of ail the property of the estate
which has come to his hands, a return of
.all sales made by him, and a fu).l exhibrt and
account of all his acts as such administrator,all of which shall be verified by his affidavit.
(P. D. 5531.) I

Art. 3304. (1937) (1884) List,. etc.,shall be acted upon J»y the court.-The

list, return, exhibit and account required to
be made by the .temporary administrator un

der the preceding article shall be acted upon
by the court at the same or a subsequent
term, and whenever temporary letters shall
expire, or cease to be of effect from any cause,
the court shall immediately, either in term
time or-In vacation, enter an order upon the
probate minutes requiring such temporary
administrator to forthwith deliver the estate
remaining in his possession to the per\son le
gally entitled to the possession o� the same.

CHAPTER EIGHT

OATH AND BOND OF EXECUTORS AND
ADMINlST�ATORS

Art. 3305. (1938) (1885) Oath of ·ex

ecutor or administrator with will an

nexed.-Before the issuance of letters testa

mentary or of administration with the will
annexed, the' person named executor or ap
pointed administrator with the will annexed
shall take and subscribe on oath in form
as follows: "I do solemnly swear that the
writing which has been offered for probate is
the last will of ---, so far as I know or

believe and that I will well and truly perform
all the'duties 'Of executor of said will (or of
administrator with the will annexed, as the
case may be) of the estate of said ---."

(Acts 1876, p. 100, sec. 30.)
Art. 3306. (1939) (1886) Oath of ad

ministrator.-Before the issuance of letters
of administration, the person appointed ad
mintstrator-shall take and subscribe an oath
in form as follows: "I do solemnly swear

that --.'�.-, deceased, died without lea.ving
any lawful will, so far as I know or believe.
and that I will well' and truly perform all
the duties of administrator of the estate of
said deceased." (Id. p; 100, sec. 31.)
Art. 3307. (1940) (1887) Oath of

temporary administrator.-Before the is
suance of temporary letters of administra
tion, the person appointed temporary admin
istrator shall take and subscribe an oath in
form as follows: "I do solemnly swear that
I will well and truly perform the. duties of
temporary. administrator of the, estate of
--- deceased, in accordance with law, and
with the order of the court appointing me

such administrator." (ld. p. 98, sec. 22.)
Art.3308. (1941) (1888) Oath may

be taken before any officer authorized to
administer oaths, .etc.-The oaths prescrib
ed by the three preceding articles may be
taken before any officer authorized to admin
ister oaths, and. shall be filed with the clerk
of the court granting the letters, and shall be
recorded in the minutes of such court.
Art.3309. (1942) (1889) Bond of ex

ecutors and administrators.-Before the
issuance of letters testamentary or of admin
istration, the person to whom letters are

granted shall enter into bond, with at least
two good and sufficient sureties, who shall
be bona fide residents of this state, to. be ap
proved by, and payable to, the .county judge
of the county, in such penalty as he may di
rect, not less than double the estimated value
of the estate of the testator or intestate, ex

cept in the case of temporary administrator,
when the bond shall be in such sum as the
county judge may.direct; provided, that such
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bond may be made by any corporation or cor

porations organized or created under the laws
of this state, or foreign corporations permit
ted to do business in this state, for the pur
pose of issuing surety, guaranty or indem
nity bonds, guaranteeing the fidelity of ex

-ecutors, administrators and guardians, and
may be accepted by the county judge. (Acts
1897, p. 58; Acts 1876, p. 100, sec. 32.)

See ante, art. 1121, sec. 37; Herron's Probate
Guide, pp. 128-9; Isham v, S., 49 S. W. 594; Sparks
V. S., 60 S. W. 246.

Art. 3310. (1943) (1890) Form. of
bond.-The following form, or the same in

substance, may be used for the bonds of ex

ecutors and administrators:

"The State of Texas,
"County of ---.
"Know all men by these presents, that we,

A B as principal, and 0 D and E F as sure

ties, are held and firmly bound unto the coun

ty judge of the county of ---, and his suc

cessors in office, in the sum of --- dollars;
conditioned that the above bound A B, who
has been appointed executor of the last will
and testament of J 0, deceased, (or has been
appointed by the county judge of --- coun

ty, administrator with the will annexed of
the estate of J 0, deceased, or, has been ap
pointed by the county judge of --- county,
administrator of the estate of J 0, deceased,
or has been appointed by the county judge of
--- county, temporary adnrinistrator of
the estate of J C, deceased, as the case may
be), shall well and truly perform all the du
ties required of. him under said appointment.

"A B,
"C D,
"E F."

(Acts 1876, p. 101, sec. 34.)
,Art. 3311. (1944) (1891) Oath and

bond within what time.-The oath of an

executor or administrator may be taken and

subscribed, or his bond may be given and
approved, either in term time or vacation, at
any time before the expiration of twenty
days from the probate of the will or the order
granting the letters, or before his letters shall
have been revoked for a failure to qualify
within the time allowed. (Id. p. 101, sec. 33.)

See Herron's Probate Guide, p. 130.

Art.3312. (1945) (1892) Bond shall
be filed and rec�rded.-All· bonds of execu
tors and administrators when approved shall
be filed with the clerk of the court and shall
be recorded in the minutes of the court. (Id.
p. 101, sec. 33.)

Art. 3313. (1946) (1893) ,When will
provides that no bond shall be required.
When any testator shall direct in his will
that no security shall be required of the per
son named therein as the executor, letters
testamentary shall be issued to such person
without any bond being required, except in
the case provided for in article 3290 in which
case bond is required, notwithstanding the
will may provide to the contrary. (Id. p. 101,
sec. 32.)

Art. 3314. (1947) (1894) Bond of mar

ried w()man.-When a married woman may
be appointed executrix or administratrix,
she may, jointly with her husband, or with
out her husband, if he be absent from the
state, or insane, or refuses to join with her,
execute such bond as the .law requires and

acknowledge the same before the county
judge, county clerk, or any notary public or
the county where the will was proved or let
ters were granted; and such bond shall bind
her separate estate in the same manner as it
she were unmarried but shall not bind her
husband as surety unless he Sign and be
approved as such. (Id. p, 101, sec. 35; P. D.
5571.)

See Speer's Marital Rights, p. 233.
. Art. 3315. (1948) (1895) Bond of a

husband ()r wife who is a minor.-When a
surviving husband or wife under twenty-one
years of age shall wish to accept and qualify
as executor or executrix, or administrator or

administratrix, he or she may execute such
bonds as the law requires and acknowledge
the same before the county judge, county
clerk or any notary public of the county in
which the will was proved or letters of ad
ministration were granted, and such bonds
shall be as valid as if he or she were of law
ful age. (Id. p. 101, sec. 36.)

See Speer's Marital Rights, p. 233.
Art. 3316. (1949) (1896) When new

bond may be required.-An executor or ad
ministrator may be required to give a new
bond in the following cases:

1. When the sureties upon the bond or any
one of them shall die, remove beyond the
limits of the state, or become insolvent.

2. When, in the opinion of the county
judge, the sureties upon any such bond are

insufficient.
.

3. When, in the opinion of the county
judge, any such bond is defective.

4. When the amount of any such bond is
insufficient.

5 .. When the sureties or anyone of them
petition the court to be discharged from
future liability upon such bond.

6. When the bond and the record thereof
have been lost or destroyed. (Id. pp. 101,
102, sees, 37, 39.)

See Herron's Probate Gliide, p. 133; Hines v.

Givens, 68 S. W. 295; Moore v. Hanscom, 103 S. W.
665; Moore v. Hanscom. 106 S. W. 876.

Art. 3317. (1950) (1897) Duty qf
county judge to require new bond, when.
-When it shall come to the knowledge of
the county judge that any such bond is in

any respect insufficient or that it has, to

gether with the record thereof, been lost or

destroyed, it shall be his duty without delay
to cause the executor or administrator to
be cited to show cause why he should not

give a new bond.
Moore v. Hanscom, 103 S; W. 665.

Art. 3318. (1951) (1898) Any person
interested in estate may demand neW'

bond.-Any person interested in an est�te
may, upon application in writing filed WIth
the county clerk of the county where the ad
ministration is pending, alleging that t?e
bond of the executor or administrator is Ill

sufficient or defective, or has been, together
with the record thereof, lost or destroyed,
cause such executor or administrator to be

cited to appear and show cause why he

should not give a new bond. (Id. p. 102, sec.

38.)
Moore v. Hanscom, 103 S. W. 665.

Art. 3319. (1952) (1899) Sureties
may ask to be discharged, and for neW

bond.-The sureties upon the bond of an

executor or administrator, or any on�. of

these, may, at any time, present a petItion
to the county judge praying that such execu·
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tor or administrator may be required to give
a new bond, and that he or they may be dis
charged from all liability for the future acts
of such executor or administrator, where

upon such executor or administrator shall be
cited to appear and give a new bond. (Id.
sec. 39.)

MOMe v. Hanscom, 103 S. W. 665.

Art.3320. (1953) (1900) Citation to
executor or administrat-or.-The citations

required in the three preceding articles may
be issued either in term time or in vacation.
and shall require the party cited to appear
before the county judge on some day named

therein, not later than ten days from the
date of such citation, either in term time 01'

in vacation, and five days service thereof,
exclusive of the day of service, shall be suffi
cient.

Art. 3321. (1954) (1901) O�der re

quiring new bond.,....Upon the return of any
such citation served, the county judge shall,
on the day named in such citation for the
hearing of the matter, whether it be in term
time or in vacation, proceed to inquire into
the sufficiency of the reasons for requiring
a new bond, and if satisfied that a new bond
should be required he shall enter an order to
that effect upon the minutes, stating in such
order the amount of such new bond, and the
time within which it shall be given, which
shall not be later than twenty days from the
date of such order. (Id. p. 102.)

Art. 3322. (1955) (1902) After order
l'equiring new bond, functions -of execu

tor, etc., suspended.-Whenever an executor
or administrator has been required to give
a new bond, the order requiring such bond
shall have the effect to suspend the powers
of such executor or. administrator, and he
shall not thereafter payout any money of
said estate or do any other official act except
to preserve the property of the estate until
such new bond has been given and approved.
(rd. p. 102, sec. 40.)

Art. 3323. (1956) (1903) Sureties dis
charged when new bond is approved.
When a new bond has been given and ap
proved, the sureties upon the former bond
of such executor or administrator are there
by discharged from all liability for the future
acts of such executor or administrator, and
an order to that effect shall be entered upon
the minutes of the court. (Id. sec. 39.)

See. Richardson v. Overleese 44 S. W. 308' Miller
v. MIller, 53 S. W. 363.' ,

Art. 3324. (1957) (1904) . Bond shall
not be void on first recovery, etc.-The
bonds of executors and administrators shall
not become void upon the first recovery but
ma� be put. in suit and prosecuted from 'time
to time until the whole amount thereof shall
have been recovered.

See Herr?n's Probate Guide, pp. 135-7.

CHAPTER NINE

ISSUANOE OF LETTERS
.

Art. 3325. (1958) (1905) Clerk shall

�ssue lette�.s, when.-Whenever an exeeu

t�r Or admmistrator has been qualified in

du� manner required by law, it shall be the

1 ttY of the clerk of the court granting the

f�r ers .tes�amentary or of administration tothwtth Issue and deliver the letters to suchexecutor or administrator (Acts 1876 p 97sec. 19.)
.

, . ,

�t. 3326. (1959) (1906) What con

stitutes letters.-Letters testamentary or
of administration shall be a certificate of
the clerk of the court granting the same, at
tested by the seal of such court, and stating
that such executor or administrator, as the
case may be, has duly qualified as such as .

the law requires, the date of such qualifica
tion and the name of the deceased. (Id.)

Art. 3327. (1960) (1907) Letters and
certificate of letters made evidence.
Such letters, or a certificate of the clerk of
the court which granted the same, under the
seal of such court, that such letters have
been issued, shall be sufficient evidence of
the appointment and qualiflcatlon of an exec
utor or administrator and of the date of
such qualification. (Id.; P. D. 1286.)

See post, art. 3711.
,

Art. 3328. (1961) (1908) Letters
shall issue t-o each one qualifying.-When
two or more persons qualify as executors or

administrators, letters shall be issued to each
one of them so qualifying.

Art .. 3329. (1962) (1909) Other let
t�s may be issued, when.-When letters
have been lost or destroyed, the clerk may
issue other letters in their stead, which shall
have the same force and effect as the original
letters. '

CHAPTER TEN

INVENTORY, APPRAISEMENT AND LIST
OF OLAIMS

.Art.3330. (1963) (1910) Appoint
ment of appraisers.-Whenever letters tes
tamentary or of administration shall be
gran ted, the county judge shall, by an order
entered on the minutes of the court; appoint
three or more disinterested persons, citizens
of the county, any two of whom may' act, to
appraise the estate of the deceased. (Acts
1876, p, 103, sec. 43.)

See post, art. 3596.

Art.3331. (1964) (1911) Same sub
ject.-If from any cause such appointment b€;\
not made, or if the appraisers, or any of them
so appointed, fail to act, or if from any other
cause a new appointment is required, the
county judge shall by a like order, either in
term time or v,acation, appoint another ap
praiser· or appraisers, as the case may re

quire.
Art. 3332. (1965) (1912) Inventory

and appraisement.-Every executor or ad
ministrator shall, immediately after he has
qualified as such, with the assistance of any
two or more of the appraisers appointed by
the county judge, make, or cause to be made,
a full inventory and appraisement of all the
estate of the testator or intestate, both real
and personal, specifying in such inventory
what portion of said estate is the separate
property of the deceased, and what portion,
if any, is represented as common property.
(Id, p. 103, sec. 44.)

See Griffin v. Harris, 88 S. W. 493 .

Art. 3333. (1966) (1913) Appraise
ment shall be sworn to.-The appraised
value of each article of property shall be
stated opposite such article in the inventory;
and such appraisement shall be sworn to and
subscribed by the appraisers making the same
before some officer of the county where the
same is made authorized by law to administer
oa ths. (rd. p. 103, sec. 44.)
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Art. 3334. (1967) (1914) List of of original appraisements. (rd. p. ·103, sec.
claims.-Such executor or administrator 46.)
shall also make and attach to said inventory Texas Loan Agency v. Dingee, 75 S. W. 866'

a: full and complete list of all' claims due or
Moore v. Mertz, 85 S. W. 312; Cavitt v. Beall Hard�
ware & Implement Co.. 20� S, W. 798.

owing to the testator or intestate, stating the Art.334i. (1974) (1921) May be cit-nature of such claims, the names of the par- ed to �ake, etc.-Any executor or administies owing the same, the date thereof and the
trator, on' the complaint in writing of anydate when due, and the rate of interest each

one bears, and shall also specify what portion person interested in the estate, shall be cited
to appear before the court in which the adof such claims is the separate property of the
ministration was granted, at a regular termdeceased, and what portion, if any, is rep-
thereof, and show cause why he should not beresented as common property. (rd. p. 103,
required to make and return an additional

sec. 44.) inventory or list of claims, or both. (rd. p.Art. 3335. (1968) (1915) Inventory 1'03, sec. 46.)and list shall be sworn to.-Such executor Art. 3342. (1975) (1922) Order re
or administrator shall also attach to such quiring additional inventory.-Upon the
inventory and list his affidavit in writing, hearing of such complaint, the court shall, on
subscribed and sworn to by him, before some sufficient proof being made that any propertyofficer of the county authorized by law to ad-

or claims of the estate have not been included
minister oaths, that the said inventory and in the inventory and list returned, requirelist is a full and COIII'Plete inventory and list

an additional inv,entory.or list, or both, as
of the property and claims of his testator or the case may be, to be made and returned,intestate that have come to his knowledge. including such property or claims, in like
(rd. p. 103, sec. 44.) manner as original inventories and lists, and

Art. 3336. (1969) (1916) Shall be re- within such time as may be' fixed by the
turned within· sixty days.-The inventory, court by an order to that effect entered upon
appraisement and list required to be made the minutes. (rd. p. 103, sec. 46.)
by the preceding articles of this chapter shall Art. 3343. (1976) (1923) Erroneous
be returned to the court granting the letters, inventory or list may be corrected.-Any
either in terril time or in .vacation, within executor or administrator, on complaint in
sixty days from the date of granting such let- writing of any person interested in the es
ters. (rd. p. 103, sec. 45.) tate, setting forth that an error has been
Art.3337. (1970)· (1917) Court shall made in the inventory or list of claims reo

approve or disapprove same.-Upon'the re- turned, and pointing out such error, shall be
turn of any such inventory, appraisement and cited to appear at a regular term of the court
list, it shall be the duty of the judge, either and show cause why such alleged error should
in term time or in vacation, to examine the not be corrected; and, if upon the/hearing of
same, and to either approve or disapprove the such complaint it appear to. the satisfaction
same. (Id.)

. ,

of the court that such inventory or list Is in
Art. 3338. (1971) (1918) Order of ap- any particular erroneous, such error shall be

proval.':"'Should the inventory, appraisement corrected and an order to that effect shall be
and list be approved by the ju.dge, he shall entered upon the minutes, specifying such
cause an order to that effect to be entered error and the correction thereof.
upon the minutes, either in term tinre . or in See Herron's Probate Guide, PP. 1�8-9.
vacation, and shall cause such inventory and Art. 3344. (1977) (1924) New ap
list to be recorded upon said minutes. praisement may be required.-Any person

. Art. 3339. (1972) (1919) Order of
j
interested in the estate who may deem any

disapproval.-Should the inventory, ap-' appraisement returned therein unjust or er

praisement and list, or either of them, be dis- roneous, may, upon complaint in writing,
approved, an order to that effect shall be en- cause the executor or administrator to appear
tered upon the minutes, either in term time at a regular term of the court and show cause

or in vacation, and such order shall further why a new appraisement should not be made.
require the executor or administrator to re- (rd. p. -104,' sec. 48.)
turn another inventory,' appraisement and Art.3345. (1978) (1925) Order for

list, or either of them, within a time which same.-Upon the hearing of such complaint,
shall be specified in such order, not to exceed if the court be satisfied that such appraise
ten days from the date of such order; and ment was manifestly unjust or erroneous, an

the judge may also; if he deems it necessary, order shall be entered upon the minutes ap

appoint new appraisers. pointing appraisers and requiring a new ap�

Art. 3340•. (1973) (192.0) Duty of ex- praisement to be made and returned in like

ecutor, etc., to make additional inven- manner as. original appraisements. (Id.)
tory.-WhEmever property or claims of the Art. 3346. (1979) (1926) ·New ap

testator or: intestate other than such as may praisement stands in place of original.
be included in the inventory and list, which When any such new appraisement is made,
have been returned, ·shall come to the knowl- returned and approved by the court, it s�all
edge of the executor or administrator, he stand in the place of the origip.al appraise
shall make and return an additional Inven- ment of the same property. (Id. p. 1M, sec.

tory. or list, or both, of such newly discover- 48.)
ed property or claims, or both, without detay : Art. 3347. (1980) (1927) Not more

and, upon the return of any such additional than one reappraisement.-Not more than

inventory, the county judge shall, either' in one reappraisement shall be made, but any
term time or in vacation, appoint appraisers person interested in the estate may cont�st
and cause. the- property named in such addi- the .approval of any appraisement by fi�Ing
tional inventory to.be appraised .as.in the case his objections thereto in writing at ilny time
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before such appraisem'ent bas been approved 0'1' business belonging to' the estate, and the

by the court, (Id.) disposltton thereof is not specially directed
Moore v. Hanscom, 103 S. W. 665; Cavitt v. Beall by will, and, if the same be not required to'

Hardware & Implement Co., 204 S. W. 798. 'be at once sold for the payment ot debts, it
Art. 3348. (1981) (1928) Shall be en- shall be the duty or the executor or admin

dence to what extent.-All tnventortes and Istrator to' carry on the plantation, manutac
appraisements and lists of claims whl�h tory 0'1' business, 0'1' cause the same to' be
have been taken, returne�. and appr.O'ved III done, 0'1' to' rent the same, as shall appear
accordance with the prO'VISIOnS Qf. !hIS ch�p-. to' him to' be most for the interest or the es

ter, 0'1' the record thereof, or certified copies tate. In coming to' a determlnatton, 'he shall
of either the ortginals 0'1' the record thereof, take Into constderation the condttton or the
may be given in evidence in any of the courts estate and the necessity that may exist tor
of this state in any suit, by 0'1' against the future sale of such property for the pay
executor 0'1' admlnistrator, but shall not be ment of claims 0'1' legacies, and shall not ex
conclusive for 0'1' against him, if it be tend the time of renting any of the property
shown-' beyond what may constat with the speedy

1. That there is other property belonglng settlement or the estate. (Id. p. 104, sec. 50.)
to the estate not tnventorted ; 0'1', See Herron's Probate Guide, pp, 155-6; McMillan

2 That there are other claims' belonging v. Hendrick's Estate, 46 S. W. 860; Altgelt v. Sulli-
.

h th d J th van & Co., 79 S. W. 334; Altgelt v. Alamo Nat.
to' the estate other t an ose name III e

Bk., 79 S. W. 582; Id., 83 S,' W. 6; Stafford & Co.
list; 0'1', v. Dunovant's Est., 81 S. W. 65; Altgelt v. Oliver

3 That certain property 0'1' claims named Bros., 86 S. W. 28; Stoughton Wagon Co. v.· S. G.

in the list did not belong to' the estate; 0'1', Dreyfus Co., 181 S. W. 703.
•

4. That the property was not separate 0'1' Art. 3352. (l�85) (1932) Achon. of

common property as specified in such inven- executor, etc., 1D. regard to plantahon,
tory 0'1' list; 0'1',

\

etc.,. may be c�ntrolled by court.-Any per-
5. That the property 0'1' any part thereof sQn. lll�erest�d III the est�te. may, UPO'n CQm

was sold legally and in good faith for less plaintIn wrlttng, after citation O'f �e exeeu

than the appraised value thereof. (Id. p. tor 0'1' adminlstrator, at a regular te�m of the

104, sec. 47.) court UPQn good ca�se shown, obtain an 0'1'-

See Sayles' Practice, p. 465; Herron's Probate del' of .the court, whlC? shall be entered upon
Guide, pp. 149-150; Speer's Marital Rights, p. 628. the minutes, controlling the action or such

Art.3349. (1982) (1929) Where more executor 0'1' adminlstrator in regard to' such
than one executor or administrator qual- plantation, manufactory or business. (Id.
i:6.es and some neglect to return inven- p, 104, sec. 50.)
tory, etc.-If there be more than one execu- Art. 3353. (1986) (1933) Ordinary
tor 0'1' admlnistrator qualified as such, any diligence shall be used to collect claims
one 0'1' more of them, on the neglect of the and recover property of estate.-Every
others, may return an inventory and ap- executor 0'1' admlnlstrator shall use ordlnarv
praisement and list of claims as required by diligence to' collect every claim due to' the
the provisions of this chapter; and the ex- estate he represents, and to' recover posses
ecutor 0'1' adminlstrator so neglecting shall sion of all property to' which the estate has
not thereafter Interfere with the estate 0'1' a right; provided, there is a reasonable
have any power over the same; but the ex- prospect that such claim can be collected 0'1'
ecutor or admlntstrator so returning shall such property recovered : and, if any execu
have thereafter the whole admlnlstratlon, tor 0'1' admintstrator shall neglect to' use such
unless within Sixty days after the return diligence, he and the sureties on his bond
the delinquent 0'1' delinquents shall assign shall be liable, at the suit of any person in
to the court in writing and under oath some teres ted in the estate, for the use of the es
reasonable excuse which the court may deem tate, for the amount of such claims 0'1' the
satisfactory; and, if no such sufficient ex- value or such property as' may have been
cuse shall be assigned within said time; an lost by his neglect to' use such diligence.
order shall be entered UPQn the minutes (Id. p. 104, sec. 52.)
removing such delinquent 0'1' delinquents and See Herron's Probate Guide, pp. 156-7.

�evOking his or their letters. (Id. p. 98, sec. Art.3354. (1987) (1934) Property
..�.) .

may be purchased, compromises made,ee Herron's Probate Guide, pp. 162-3. etc., under order of the court.-Whenever
o HAP T ERE LEV E N an executor or administrator may deem it

CERTAIN RIGHTS, DUTIES AND POW-
for the interest or the estate he represents to'

ER purchase any property, or to' exchange anyS OF EXECUTORS AND AD-
property.i or take any claims 0'1' property forMINISTRATORS the use and benefit of the estate in paymentArt. 3350. (1983) (1930) What care of any debt due the estate, or to compoundto take of property of estate.-It shall be bad 0'1' doubtful debts due the estate, or to'

the duty or the executor 0'1' admlnistrator to' make compromises or settlements in relation
take such care or the property of the estate to' property 0'1' claims in dispute 0'1' Ittlgation,

.

of his testator 0'1' intestate as a prudent man it shall be his duty to' present an appltcationwould take of his own property, and if there in writing to' the county court, at a regularbe any buildings belonging to' the estate it term thereof, representing the facts; and, ifshall be his duty to' keep the same in ten- the court upon the hearing or such applieaable repair, extraordinary casualties except- tion shall be satisfied that it will be tor theed, unless directed not -to' dO' SO' by an Qrder interest Qf the estate to' . grant the same, anof the court. (Acts 1876, p. 104, sec. 49.) Qrder to' that effect shall be entered UPO'n the
wftie 8Herron's Probate Guide, p. 155; Rice v. Con- minutes, setting fO'rth .fully the authQrity,OS. W. 393. .

Art.3351. (1984) (1931) Duty in re- granted. (Id. p. 105, sec. 54; P. D. 5622.)
gard to plantation, manufactory or busi-

See Herron's Probate 'Guide, p. 157; Smith v.

I Pate, 43 S. W. 312; Brown v. Fid. & Dep. Co., 86ness.- f there be a plantation, manufactory S. W. 693.
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Art. 3355. (1988) (1935) Power to re- in the will to which objections are sustained
lease mortgage.-When a mortgagee dies, or suspending the execution of the same until
his executor or administrator, on' receipt of the further order of the court.
the amount due on the mortgage, is authoriz- See Allardyce v. Hambleton, 70 S. W. 76.

ed to release such mortgage. (Id. p. 105, sec. Art. 3362. (1995) (1942) Testator
55" P. D. 5638.) may provide that no action be had in

Art.3356. (1989) (1936) Acts of one the C()urt, except probate of will, etc.
co-executor or co-administrator valid.- Any person capable of making a will may
Should there be more than one executor or .so provide in his will that no other action
administrator of the same estate at the same shall be had in the county court in relation
time, the acts of one of them as such executor to the settlement of his estate than the pro
or -admtnistrator shall be as valid as if all bating and recording of his will, and the re

had acted jointly; and, in case of the death, turn of an inventory, appraisement and lists
resignation or removal of an executor or ad- of claims of his estate. (Acts 1876, p. 124,
ministrator, if there be a co-executor or sec. 117.)
co-admtnlstrator of such estate, he shall S,,:e Herron's Probate Guide, pp. 167-170; Roy v.

Proceed with the administration as if no such Whltaker, 4? S. W. 892; In re Grant's Estate, 53 S.
W. 372; Ellls v. Mabry, 60 S. W. 571; Stevenson v.

death, resignation or removal had occurred. Roberts, 64 S. W. 230; Bank v. Bell, 71 S. W. 571;
See Simkins' 'Equity (2d Ed.) p. 227; Herron's Epperson v.' Reeves, 79 S. W. 845; Hughes v. Mula-

Probate Guide, pp. 158-162. I nax, 153 S. W. 299; McMahan v. McMahan, 175 S.
Art. 3357. (1990) (1937) Preceding W. 157; Dunn v. Epperson, 175 S. W. 837; Ruth v.

Huth, 187 S. W. 523.
article does not apply, when.-The pre- Art. 3363. (1996) (1943) C1"editor
ceding article shall not be construed to au-

may sue executo.r in such ease.s-In the
thorize one of several executors to convey cases mentioned in the preceding 'article, anyreal estate, but in such case all the executors

person having a debt or claim against said
who have qualified as such and who are act- estate may enforce the payment of the same
ing as such shall join in such conveyance. by suit against the executor of such will;

and, when judgment is recovered against the
executor, the execution shall run against the
estate of the testator in the hands of the
executor that may be subject to such debt:
but no such executor shall be required to
plead to any suit brought against him for
money until the expiration of twelve months
from the date of the probate of such will.
(Id. p. 124, sec. 117.)

See ante, arts. 2004, 2005; Herron's Probate Guide,
pp. 172-3; Woolley v. Sullivan, 46 S. W. 629; Burns
v. Falls, 56 S. W. 576; F. & M. Nat. Bk. v. Bell, 71
S. W. 571; Altgelt v. Sullivan & Co., 79 S. W. 334;
Hartz v, Hausser, 90 S. W. 63; Dunn v. Epperson,
175 S. W. 837.

.

Art. 3364. (1997) (1944) Executor
without bond may be required to give
bond, when.-In cases where no bond has
been required of an executor, any person
having a debt, claim or demand against the
estate, to the justice of which oath has been
made by himself, his agent or attorney, or

any person interested in such estate, whether
in person or as the representative of another,
may, by complaint in writing filed in the
court where such will was probated, cause
such executor to appear before such court
at some regular term and show cause why
he should not. be required to give bond as

such executor. (Id.)
See Herron's Probate Guide, pp. 131-2; Morton

v. Morris, 56 S. W. 559.
. Art. 3365. (1998) (1945) Order re

quiring bond.-Upon the hearing of such
complaint, if it be made to appear by proof
to the satisfaction of the court that such
executor is wasting, mismanaging or misap
'plying such estate, and that thereby said
creditor may probably lose his debt, or such
person his interest in the estate, it shall be

the duty of the court to enter an order u�on
the minutes requiring such executor to gtve
bond within ten days from the, date of such
order. (Id. p. 124, sec. 117.) ,

Art. 3366. (1999) (1946) Bond in such
case.-Such bond shall be signed by the. ex

ecutor with two or more. good and SuffiCIent
'sureties for' an 'amount equal to double the
full value of the estate, to be approved by,
and payable to, the county judge of th;e COUllil.t;y, conditioned that said executor will we

CHAPTER TWELVE

ADMINISTRATION UNDER A WILL

Art. 3358. (1991) (1938)' Directions
in will to be executed, unless, etc.-When
a will has been probated, its provisions and
directions shall be executed, unless the same

are annulled or suspended by order of the
court probating the same in a proceeding in
stituted for that purpose by some person
interested in the estate. (P. D. 5623.)

See Allardyce v. Hamilton, 68 S. W. 834; Id. 70
S. W. 76; Shook v. Journeay, 149 S. W. 406; Thorn
ton' v. McReynolds, 156 S. W. 1144; Hughes v.

Mulanax, 157 S. W. 217; Hilgers v. Hilgers, 159
S. W. 851; Nunn v. Titchie-Goettinger Co., 196 S.
W. 890; Hutchens v. Dresser, 196 S. W. 969.

Art. 3359. (1992) (1939) Proceedings
to annul directions in will.-Such proceed
ing shall be by application in writing, filed
with the clerk of the court, setting forth the
provisions and directions in the will that are

objected to, and the grounds of objection.
Shook 'v, Journeay, 149 S. W. 406.
Art. 3360. (1993) (1940) Citation to

executor, etc." in such case.-Upon the fil
ing of such application, the clerk shall issue
a citation for the executor or administrator
with the will annexed to appear at a regular
term of such court and answer such applica
tion, the substance of which application shall
be set forth in the citation; and such cita
tion shall further direct such executor or

administrator to refrain from executing the
provisions and directions in the will that are

objected to, until such application has been
heard and decided by the court.

Shook v. Journeay, 149 S. W. 406.

Art. 3361. (1994) (1941) Order of the
court in such case.-If it appear upon the
hearing of such application that no material
injury to the interests of the applicant will
be occasioned by executing the provisions and
directions of the will, and that such provi
sions and directions are legal, the objections
shall be overruled, and the provisions and
directions objected to shall be confirmed and
executed, and an order to that effect "shall be
entered upon the minutes; otherwise an or

der shall be entered upon the minutes of the
court annulling the provisions and directions



Ch.12 ADMINISTRATION UNDER A WILL 569

d t 1 administer such estate, and that I estate, except in the case mentioned in.articlean .If �ot waste mismanage or misapply 3368, in which case the action therein pro-he WI
me' which 'bond shall be filed, and, vided for m'ay be had. (Id.)

•��e:aapp�oved by the county judge, shall be Art. 3372. (2005) (1952) Cr.ed1tor
orded in the minutes, and may be recover- may sue on bond, etc.-IDv�ry creditor ofrec

u on as other bonds given by exeeu- such estate shall have the rtght to. s�e ?n�d �nd administrators. (Id. p. 125, sec. such obligation in any court having Jur�sdlc-��s .

tion of the debt, and 'shall be entitled to Judg-1 A�t. 3367. (2000) (1947) Should ex- ment thereon for such debt as he �ay estab-
t r fail to give required bond.- lish against the estate, or such creditors �ay;��u�d such executor fail to give s��h bo�d have their action against those in possession

within ten days after the order requiring hlm of the estate. (Id.)
to do so then it shall be the duty of t�e coun- Art. 3373. (2006) (1953) Costs of such
tv judg� without citation, and either in term proceeding to be paid by whom.-All costs
time or' in vacation, to remove such exec"!l- of the proceedings, provided for in the four
tor and appoint some competent person an last preceding articles, shall be paid by the
his stead, whose duty it shall be to adI?�ms- persons . entitled to such estate, according' to
tel" said estate according to the prOVISIOns their respective interests in such estate. (Id.)
of such will, and who, b�fore he enters upon Art. 3374. (2007) (1954) Executor
the administration of said estate, shall t�ke may sell property without order of court,
the oath required of executors an� shall lpve when, etc.-Whenever in a will power is giv
the bond required in the preceding article,

en to an executor to sell any property of the
(Id. p. 125, sec. 117.) testator, no order of the county judge shall

Art.3368. (2001) (1948) Estate may be necessary to authorize the executor to
be partitioned and divided. b� court,

make such sale, and, when any particularwhen.-If such will does not dlstl'lbut� the
directions are given by a testator in his will

entire estate �f. the tes!ator, or provide a
respecting .the sale of any property belonging

means for partrtion �f sald estate,. the execu-
to his estate, the same shall be followed, un

tOI' shall have the right. to file h!-s final ac-
less such directions have been annulled orcount in the court i� �hICh the .WI� w�s prof suspended by order of the court as hereinbated, and ask, partttion and dlstnbu!l?n o
after provided. (Id. p. 113, sec. 82.)the estate: and the same shall be pa�tItIoned See Stevenson v. Roberts, 64 S. W. 230; Hughesand distributed in the manner provided for
v. Mulanax, 157 S. W. 217.

the partition and distribution of estates ad- Art. 3375. (2008) (1955) Personal
ministered under the direction of the court. property reserved from sale by will.-If a
(Id.) testator in his will directs his personal es-

See Herron's Probate Guide. p. 175.
• tate, or any part thereof, not to be sold, the

Art. 3369. (2002) (1949) He1rs, etc.,
same shall be reserved from sale, unless such

may be required to give. bond. wheD;'- sale be necessary for the payment of debts.
When it is provided in a WIll that no action

(Id. p. 130, sec. 146.)shall be had in the county court, except to
Art.3376. (2009) (1956) Administra

probate and record the will and retur� an
tion under will same as intestates' es

inventory of the estate, any person having a
tates except etc.-The administration ofdebt against such estate may, by' complaI�t an estate unde� a will shall in all respects bein writing filed in the court where such .wlll governed by the provisions of the law respectwas probated, cause all the persons entItl�d ing the administration of intestates' estates,to any portion of such est�te under the wlll
except where it is otherwise provided by law

or as heirs at law to be CIted to appear be-
or by the provisions and directions of thefore such court at some regular term and
willexecute an obligation, with two or more good Se� McMillan v. Hendricks' Estate, 46 S. W. 860;and sufficient sureties, for an amount equal Stevenson v. Roberts, 64 S. W. 230.

to t�e full value 0\ such est!lte as shown. by Art. 3377 .. (20�0) (1957) Leg�tee or
the mventory and ltst of claims, such ohllga- devisee may obta1n order for delivery of
tion to be payable to the county judge, and to legacy or bequest, when and how.-Anybe approved by him, and conditioned that the devisee or legatee may obtain frOID the coun
obligors shall pay all debts that may be es- ty judge of the county where the will was
tablished against such estate in the manner proved an order for the executor or admin
provided by law. (Id. p. 126, sec. 123.) istrator with the will annexed, to deliver to
Art.3370. (2003) (1950) Upon failure him the property devised or bequeathed,to give bond estate shall be administered whenever it shall appear to such county judgeunder direction of the court.-Upon the that there will remain in the hands of such

return of the citation served unless such per- executor or administrator, with the will an
sons so entitled to any portion of the estate, nexed, after such delivery, a sufficient amount
or some of them, .01' some other person -f'or of the estate for the 'payment of all debtsthem, shall execute such obligation to the against said estate; provided, such deviseesatisfaction of the county judge, such estate, shall have first caused the executor or adshall thereafter be administered and settled m'inistrator, and the other devisees or legaunder the direction of the court as other es- tees if any and the heirs, if any, of the estates are required to be settled. (Id. p. 126, tate' is coming to them, to be cited to appearsec. 123.)

.

and show cause why such order should notArt.3371. (2004) (1951) Bond shall be made. (Id. p. 110, sec. 70.)
.b� :filed and recorded.-If the obligation pro- See Herron's Probate Guide, pp. 183-4; Morton v.vlded for in article 3369 is executed and ap- Morris, 56 S. W., 559.

•proved, it shall be filed and recorded in the ·Art.3378. (2011) (1958) Nam1ng an
minutes of the court, and no further action executor in a will does n�t release him
shall be had in said court in relation to said from a debt, etc.-The naming an executor
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in a will shall not operate to extinguish any
just claim which the deceased had against
him; and, in all cases where an executor or

administrator may be indebted to his testator
or intestate, he shall account for the debt in
the same manner as if it were so much money
in his hands; provided, however, that if said
debt was not due at the time of receiving
letters, he shall only be required to account
for it from the date when it shall become due.
(Id. p. 105, sec. 53.)

Berry v. Hindman, 129 S. W. 1181.

CHAPTER THIRTEEN

SUBSEQUENT EXECUTORS AND ADMIN
ISTRATORS

Art. 3379. (2012) (1959)' Subsequent
administrator under a will shall succeed
to rights of executor, etc.-When an ad
ministrator of the estate not administered
has been, or shall be hereafter, appointed, he
shall succeed to all the rights, powers and
duties of the former executor or administra
tor, except such rights and powers conferred
on the former executor by the will of the tes
tator as are different from those conferred by
this title on executors generally.' (Acts 1876,
p. 98, sec. 24.)

-

.

See ante, art. 3291.

Art. 3380. '(2013) "(1960)' Powers of
subsequent' administrator.-Such adminis
trator shall have power to make himself par
ty to all suits prosecuted by the former ex

ecutor or administrator of the estate, and
may be made a party to all suits prosecut
ed against the former executor or ad
ministra tor of the estate. He shall have
power to settle with the former executor
or administrator of tlre estate, and to re

ceive, and receipt for all such portion of
the estate as remains in his hands. He shall
have power to bring suit on the bond or

bonds of the former executor or administra
tor, in his own name as administrator, for
all the estate that has not been accounted
for by such former executor or administrator.
(Id.}

See Herron's Probate Guide, pp. 57, 136-9, 188-191.

Art. 3381"., (2014) (1�61) How subse
quent administration shall proceed.
Such administrator shall proceed to adminis
ter such estate in like manner as if his
administration was a continuation of the
administration of the former executor or ad
ministrator, with the exceptions hereinbefore
named. (Id.)
,

Herron's Probate Guide, pp. 187-8.

Art.3382. (2015) (1962) Same as to
executor after administrati on.-Whenever
an executor shall accept and qualify as such
after letters of administration shall have
been granted upon the estate, such executor
shall, in like manner, succeed to the previous
administrator; and he shall proceed to admin
ister the estate in like manner as if his
administration was a continuation of the for
mer one, subject,' however, to any legal di
rections of the testator contained in his will,
in relation to the estate. (Id.)

Whitmir� v. Powell, '117 S. W. 433.

Art.3383. (2016) (1963) Inventories,
etc., to be retuJ.'ID.ed in one month.-An
executor or administrator who has been qual-
5fied as such to succeed a prior administra
tor or executor Shall make and return to the

I .

court an inventory and appraisement and list
of claims of the estate within one month
after being qualified, in like manner as is
required of original executors and adminis
trators; and they shall also in like manner
return additional inventories and lists of'
claims. (Id. p. 98, sec. 24.)

Whitmire v. Powell, 117 S. W. 433.

CHAPTER �OURTEEN
WITHDRAWING ESTATES FROM ADMIN

ISTRATION
Art. 3384. (2017) (1964) Persons en

titled to estate may cause executor or

administrator to be cited, etc.-At any
time after the return of inventory, appraise
ment and list of claims of a deceased person,
any one entitled to a portion of said estate,
as heir, devisee or legatee, or his guardian,
if he be a minor, may, by a complaint in
writing, filed in the court where such inven
tory, appraisement and list of claims have
been returned, cause the executor or admin
istrator of the estate to be cited to appear
at some regular term of the court and render
an exhibit under oath of the condition of
such estate. (Acts 1876, p. 126, sec. 124.)

See Herron's Probate Guide, pp. 192-3; Whitmire
v. Powell, 117 S. W. 433; Rowe v. Dyess, 177 S.
W. 521; Dyess v. Rowe, 177 S. W. 523 .

Art. 3385. (2018) (1965) May give
bond to pay debts of estate, etc.-Upon
the return of such citation served, the per
sons so entitled to such estate, or any of
them, or any persons for them, may execute
and deliver to the county judge an obliga
tion payable to him, with two or more good
and sufficient sureties, to be approved by
such county judge, for an amount equal to
at least double the appraised value of the
estate as ascertained by the, appraisement
and list of claims returned, conditioned that
the persons who execute such obligation shall
pay all the 'debts against the estate not
paid that have been allowed by the executor
or administrator and approved by the county
judge, or that have been established by suit,
or that may be established by suit against
said estate, and will pay to the executor or

administrator any balance that may be rourrd
to be due him by the judgment of the court
on his exhibit. (Id.)

Whitmire v. Powell, 117 S. W. 433; Rowe v. Dy
ess, 177 S. W. 521; Dyess v. Rowe, 177 S. W. 523.

Art. 3386. (2019) (1966) Bond shall
be :filed and recorded and order of court
thereon.-When the bond provided for in the

preceding article has been given and approv
ed, it shall be filed and recorded in the
minutes of the court; and \ the court shall
thereupon enter an order upon the minutes
directing and requiring the executor or ad
ministrator to deliver forthwith to such
person or persons the portion or portions of
such estate to which he or they are entitled.
(Id.)

.

See ante, art. 3236; Herron's Probate Guide, pp.
193-4.

. �t. ;J387,. (2020) (1967) Partition
may be had of estate.-Any of the persons
so entitled to any portion of the estate may,

on. application in writing to the court, cause

a partition and distribution of such estate
to be made among the persons entitled ther�
to, in accordance with the provisions of this
title respecting the partition and distribution
of estates. (Id.)
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Art. 3393. (2026) (1973) In what cas
es niay be removed without notice.-Exec
utors and administrators may be removed by
the county. judge without notice, at a regular
term of the court, by an order entered on
the minutes of the court, in the following
cases: .

1. When they neglect to quali'fy in the Art. 3397. (2030) (1977) Application
n;anner and within the time required in this to resign must be accompanied by exhibit
tItle. and account.-If at any time an executor

2
.. When they neglect to return to the court or administrator shall wish to resign the ad

an .lllventory and appraisement and list of ministration of the estate that has been com
�laIms of the estate, in the manner and with- mitted to his charge, he shall present to the
III the time required in this title. court -ln which the administration is pending3. When they have been required to give an application in writing, stating such wish,
a. new bond' and neglect to do so within the and shall accompany said application with atims prescribed by the court. full and complete exhibit of the condttlon of4. When they absent themselves from the the estate, together with his administration
s.tate for a. period of three months at one account; which exhibit and account shall
time, without permission of the court. both be verified by affidavit. (Acts 1876, p .

.

5. In SU�h other eases as are specially pro- 100, sec. 29.)

;61d.)ed for In this title. (Acts 1876, p. 99, sec. S�e Herron's Probate Guide, pp, 201-3; Roy v.
WhItaker, 48 S. W. 892; Wells v. Houston, 56 S. W.

St�ee Herron's Probate Guide, pp. 144 197-200'
233.

nea�en�49'SCameron, 96 S. W. 1086; Shook v. Jour: J
Art. 3398. (2031) (1978) Citation in

, . W. 406.· such cases.-Upon the filing of such applica-

Art. 3388. (2021) (1968) Li,en on
property in hands of distributees.-A lien
shall exist on all of said estate in the hands
of the distributees, and those claiming under

them, with notice of such lien, to secure the

ultimate payment of the aforesaid obligation.
(Id.)

See Herron's Probate GuIde, pp, 195-6.

Art. 3389. (2.022) (1969) Creditor
whose cla.im has been allowed, etc., may

sue on hond.-Any creditor of such estate
whose claim is yet unpaid, and which claim
has been allowed by the executor or admin
istrator previous to the filing of such obllga
tlon, and approved by the county judge or

established by suit against the executor or

administrator previous to the filing of such
obligation, shall have the right to sue on

such obligation in his own name, and shall
be entitled to' judgment thereon for the
amount of his claim. (Id.)

Art. 3390. (2023) (1,970) Other
creditor may sue and .recover, to what
extent.-Any other creditor of such estate
whose claim is not barred by the laws of
limitation shall have the right to sue on

such obligation, and shall be entitled to
judgment thereon for such debt as he may
establish against the' estate. (Id.)

Art. 3391. (2024) (1971) Creditor
may also sue distributee.-Any creditor
may sue any distributee, or he may sue all
the distributees together, who have received
any of the estate; but no one of such dis
tributees shall be liable beyond his just pro
portion according to the estate he may have
received in the distribution. (Id.)

Art. 3392. (2025) (1972) Order dis
charging executor or administrator and
closing estate.-When an estate has been
withdrawn from further administration un
der the provisions of this chapter, an order
shall be entered upon the minutes discharg
ing the executors or administrator and de
claring the administration closed.

See Herron's Probate GuIde, p. 196.

.

CHAPTER FIFTEEN

REMOVAL OF EXECUTORS AND ADMIN
ISTRATORS

Ai-t.3394. (2027) (1974) In what eas-,

es may be removed with notice.-Executors
and administrators may be removed by the
county judge on his own motion, or on the
complaint of 'any person interested in the es

tate, after being cited to answer such motion
or complaint at a regular term of the court,
in the following cases:

1. When there shall appear sufficient
grounds to believe that they have misapplied,
embezzled or removed from the state the
property, or any part thereof, committed to'
their charge, or that they are about to mis
apply, embezzle or remove from the state any
of such property.

2. When it is proved that they have been
guilty of gross neglect, or mismanagement in
the performance of their duties as such- ex
ecutors or administrators.

3. When they fail to obey any order of the
court consistent with this title, made in rela
tion to the estate committed to their charge.

4. When an executor or administrator be
comes of unsound mind, or from any other
cause is incapable of performing the' duties
of his trust.

5. When they fail to make an annual ex
hibit fully showing the condition of the estate
they represent, or fail to make to the court
any exhibit they are required to make by
law.

6. When they' fail to make a final settle
ment for three years after the grant of let
ters, unless the time be extended by the
court, after satisfactory showing being made
under oath. (Acts 1881, p. 31.)

See Stevens v. Cameron, 101 S. W. 791.

Art. 3395. (2028) (1975) Citation
need not be served, when.-In the. cases
enumerated in the preceding article, when
proof is made that the executor or adminis
trator has removed from the state, or is
eluding' the process of the court, the motion
or complaint may be heard, though the cita
tion be not served. (Acts 1876, p. 99, sec.

27.)
Art. 3396. (2029) (1976) Order of re

moval shall set forth cause.-In all cases
when an executor or administrator is re

moved, an order to that effect shall be enter
ed upon the minutes of the court, which or ..

der shall set forth the cause of such removal.
(Id.; P. D. 5734.)

CHAPTER SIXTEEN

RESIGNATION OF EXECUTORS
ADMINISTRATORS

AND
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tion, exhibit and account, it shall be the duty
of the clerk to make out a citation returnable
to some regular term of the court; which cita
tion shall state the presentation of such ap
plication, exhibit and account, the term of the
court at which the same will be acted upon,
and shall require all those interested in the
estate to appear and contest the said exhibit
and account if they see proper. (Id.)

Art.3399. (2032) (1979) How served.
-Such citation shall be published for at least
twenty days in some newspaper printed in
the county, if there be one; if not, then by
posting copies thereof for a like period in
the manner required for posting other cita
tions. (Id.)
Art. 3400. (2033) (1980) Exhibit and

account shall be examined, etc., by the
court.-At the return term of such citation,
or at some other term to which it may have
been continued, upon the county judge being
satisfied that such citation has. been publish
ed or posted, as. the case may be, he shall
proceed to examine such exhibit and account,
and to hear all proof that may be offered in
support of the same, and all objections, ex

ceptions and proof offered against the sante,
and shall, if necessary, restate such exhibit
and account, and shall audit and settle the
same. (Id.)

Art.3401. (2034) (1981) Order ap
proving exhibit and account.-If, upon
such examination and settlement, it shall ap
pear that such executor or administrator has
accounted for all said estate according to
law, the county judge shall enter an order
upon the minutes, approving such exhibit and
account, and requiring such executor or ad
ministrator to deliver the estate, if there be
any remaining in his possession, to some per
son qualified by law to receive it. (Id.)
Art. 3402. (2035) (1982) Order of dis

charge.-When such executor or administra
tor has delivered the estate in accordance
with the order of the court to some person

, qualified to receive it, and has produced to
the court satisfactory evidence of that fact,
the court shall enter an order upon the min
utes, either in term time or in vacation, ac

cepting the resignatlon of such executor or

administrator and discharging him from such
trust. (Id.)

Art.3403. (2036) (1983) Shall not be
discharged until, etc.-No executor or ad
ministrator shall be discharged until the
exhibit and account required have been n:tade,
returned, settled and approved as provided
in this chapter, nor until he has delivered
the estate, if there be any remaining in his
possession, as hereinbefore required.

CHAPTER SEVENTEEN

ALLOWANCE TO WIDOW .AND MINOR
CHILDREN

Art. 3404. (2037) (1984) Allowance
to wi·dow and minor children to be made,
when.-At the first regular term of the court
after the original grant of letters testamen
tary or of administration, or at any subse
quent term thereafter, within twelve months
after the grant of such original letters, it
shall be the duty of the- court to fix the
amount of an allowance for the support of

the widow and minor children of the de
ceased. (Acts 1876, p. 105, sec. 56.)

Se� Herron's Probate Guide, pp. 205-208; Speer'sMarital RIghts, p. 779; Johnson v. Weatherford 71
S. W. 789; Wilson v. Brinker, 76 S. W. 213; Zies
chang v. Helmke, 84 S. W. 436; Wilkins v. Briggs107 S. W. 135. '

Art. 3405. (2038) (1985) Amount of
allowance, and with reference to what
time.-Such allowance shall be of an amount
sufficient for the maintenance of such widow
and minor children for the term of one year
from the time of the death of the testator
or intestate, and such allowance to be fixed
with regard to the facts existing during the
first year after the death of such testator or

intestate; provided, that in no case shall such
allowance exceed one thousand dollars.
(Acts 1887, p. 73.) .

Art. 3406. (2039) (1986) Allowance
shall not be made, when.-No such allow
ance shall be made for the widow when she
has separate property adequate to her mainte
nance; nor shall such allowance be made for
the nrlnor children when they have property
in their own right adequate to their mainte
nance. (Acts 1876, p. 105, sec. 56.)

See Speer's Marital Rights, p. 779.

Art. 3407. (2040) (1987) Order' fixing
allowance.-When an allowance has been
fixed, an order shall be entered upon the
minutes stating the amount thereof, and di
recting the executor or administrator to pay
the same in accordance with law.

Art. 3408. (2041) (1988) To whom
allowance shall be paid.-The executor or
administrator shall pay such allowance-

1. To the widow, if there be one, for the
use of herself and the minor children, if such
children be hers.

.

2. If the widow is not the mother of such
minor children, or of some of them, the por- .

tion of such allowance necessary for the sup
port of such minor child or children of which
she is not the mother, shall be paid to the
guardian or guardians of such minor child
or children.

3. If there be no widow, the allowance to
the minor child 'or children shall be paid to
the guardian or guardians of such' minor
child or children.

See Speer's Marital Rights, p. 780; Wilson v.

Brinker, 76 S. W. 213.

Art. 3409. (2042) (1989) Widow or

guardian may take property for allow
ance.-The widow, or the guardian of the mi
nor Children, as the case nray be, shall have
the right to take in payment of such allow
ance, or any'part thereof, any of the personal
property of the estate at its appraised value
as shown by the appraisement returns. (Id.)

Art. 3410. (2043) (1990) Sale shall
be ordered to raise allowance, when.-If
there be no personal effects of the deceased
that the widow or guardian is willing to take
for such allowance, or not a sufficiency of

them, and if there be no funds or not suffi
cient funds in the hands of such executor or

administrator to pay such allowance, or any

part thereof, then it shall be the duty of thdecounty judge, so soon as the inventory an

appraisement and list of claims are returned
and approved, to order a sale of so. much
of the estate for cash as will be suffiCIent to
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raise the amount of such allowance, or a part
thereof, as the case may require. (Id.)

See Speer's Law of Married Women, p. 780;
Johnson v. Weatherford, 71 S. W. 789.

.

Art. 3411. '(2044) (1991) Allowance
to be, paid in preference to other debts

or charges, except, etc.-The allowance
made for the support of the widow and minor

children, of deceased shall be paid in prefer
ence to all other debts or charges against the

estate, except the funeral expenses and ex

penses of last sickness of deceased, which
, claims shall be first paid, if presented within

.the time prescribed by law entitling them to

such preference.
See post, arts. 3422, 342'7, 3428, 3436; Speer's Mari

tal Rights, p. 780; In re Laurence's Estate, 74 S.
W. 779; Wilkins v. Briggs, 107 S. W. 135; Kim
mons v. Abraham, ,176 S. W. 671.

Art. 3412. (2045) (1992) Allowance

apportioned, how.-The allowance provided
for in this chapter shall be paid as follows:

1. If there be both widow and minor- child
or children, the widow shall be entitled to
one-half and the minor child or children to
the other half. .

2. If there be a widow and no minor child
or children, the widow shall receive the whole.

3. If there be a minor child or children and
no widow, such minor child or children shall
receive the whole.

See Woolley v. Sulllvan, 45 S. W. 377.

C IJ, APT]} R 'E ,I G H TEE N

SETTING APART THE HOMESTEAD AND
OTHER EXEMPT PROPERTY TO

,WIDOW AND CHILDREN

Art.3413. (2046) (1993) Court shall
set apart exempt _property, etc.-At the
first term of the court after an inventory, ap
praisement and list of claims have been re

turned, it shall be the duty of the court, by
an order entered upon the minutes, to set
apart for the use and benefit of the widow
and minor children and unmarried daughters
remaining with the family of the deceased all
such property of the estate as may be ex

empt from execution or forced sale by the
constitution and laws of the state, with the
exception of any exemption of one year's sup
ply of provisions. (Acts 1876, p. 106, sec. 57.)

See Herron's Probate Guide pp. 212-3;, Speer's

WMarital Rights, p. 7.84; Shumate v. Champion, 39 S .

. 128; qhampion v. Shumate, 40 S. W. 394; Lin
ares v. Lmares, 51 S. W. 510; Linares v. De Lin
ares, 53 S. W. 579; White v. Small, 54 S. W. 915;
Roots v. Robertson, 55 S. W. 308; Simms v. Hixon
65 S. W. 36! Wilson v. Brinker, 76 S. W. 213; Grif�
fin v. Harrts, 88 S. W. 493,; Wilkins v. Briggs, 107
S. W. 1�5; Anderson v. McGee, 130 S. W. 1040; Ross
v. Martm, 140 S. W. 432; Hoefldng v. Thulemeyer,
142 S. W. 102; American Bonding Co. of Baltimore
v. Logan, 166 S. W. 1132; Hoefling v. Hoefling 167

tW. 210; American Bonding Co. of Baltimo�e v.

S gwan, 167 S. W. 771; Kimmons v. Abraham 176
. . 671; Newnom v. Hedeman, 184 S. W. 298.

'

• Ar�. 3414. (2047) (1994) Allowance
In heu of exempt articles.-In case there
should not be among the effects of the de
ceased all or any of the specific articles so
exempted, it shall be the duty of the court
to make a reasonable allowance in lieu there
of, to be paid to such widow and children,
or such of them as there may be as herein-
after directed. (Id.)

,

MSe� Her�on's Probate Guide, pp. 213-5; Speer's
S.awa110R:IgNhts, p. 784; Hoefling v. Hoefling, 167

A'
, ... ewnom v. Hedeman, 184 S. W. 298.

rt.3415. (2.048) (1995) Such allow
an('� shall no, exceed, what.-The allow-

ance in lieu of a homestead shall in no case
exceed five thousand dollars, and the allow
ance for other exempted property shall in no

case exceed five hundred dollars, exclusive of
-the allowance provided in the preceding chap
ter. (Id.)

Art. 3416. (2049) (1996) To whom the
exempt property shall be delivered.-The
exempted property set apart to the widow
and children shall be delivered by the execu

tor or administrator without delay as fol-
lows: .

1. If there be a widow and no children, or

if the children be the children of the widow,
the whole of such property shall be delivered
to the widow.

2. If there be children and no widow, such
property shall be delivered to such children
if they be of lawful age, or to their guardian
if they be minors, or the same may be equal
ly divided among them, except the homestead.

3. If there be children of the deceased of
whom the widow is not the mother, the share
of such children in such exempted property,
except the homestead, shall be delivered to
such children if they be of lawful age, or to
their guardian if they be minors, or may be
equally divided between them.

4. In all cases, the homestead shall be de
livered to the widow, if there be one, and if
there be no widow, to the guardian of the
minor children and Unmarried daughters, if
any, living with the family.

See Herron's Probate Guide, p. 220: Speer's
Marital Rights, p. 785; Burns v. Falls, 56 S. W.
576; White v. Small, 54 S. W. 915; Simms v.

Hixon, 65 S. W. 36; Cox v, Oliver, ss S. W. 596;
Wilkins v. Briggs, 107 S. W. 135.

Art. 3417. (2050) (1997) Allowance
shall be paid, how.-The allowances made
in lieu of any of the exempted property shall
be paid either in money out of the funds of
the estate that may come to the hands of the
executor or administrator, or in any property
of the deceased that such widow or children
if they be of lawful age, or their guardian if
they be minors, may choose to take at the
appraisement, or a part thereof, or both, as

they may select. (Id.)
See Herron's Probate Guide, pp. 218-9.

Art. 3418. (2051) (1998) To whom al
lowance shall be paid.-Such allowance
shall be paid by the executor or administra
tor in the following manner:

1. If there be a widow and no Children, the
whole to be paid to such widow.

2. If there be children and no widow, the
whole to be paid to such children if they be
of lawful age, or to their guardian if they
be minors, or to be equally divided among
them.

3. If there be both widow and children, the
whole to be paid to such widow if she be the
mother of such children, but, if she be not
the mother of such children, one-half to be
paid to such widow and the other half to
such children if they be of lawful age, or to
their guardian if they be minors, or to be
equally divided among them. (Id.)

See Speer's Marital Rights, p, 786, et seq.
Art.3419. (2052) (1999) Sale to raise

allowance, when.-If there be no property
of the deceased that such widow or children
are willing to take for such allowance, or not
a sufficiency, and there be no funds, or not
sufficient funds of the estate in the hands of
such executor or administrator to pay such
allowance, or any part thereof, it shall be the
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'duty of the county judge, on 'the application time of the widow, or so long as she may
in writing of such widow and children, to 01'- elect to use or occupy the same as a home
del' a sale of so much of the estate for cash stead, .01' so long as the guardian of the minor
as will be sufficient to raise the amount of children of the deceased may be permitted,
such allowance. or a part thereof, as the case under the order of the proper court having
may require. (Id.) the jurisdiction, to use and occupy the same.

See Speer's Marital Rights, p. 786.' (Const., art. 16, sec. 52.)
Art. 3420. (2053) (2000) Property on See Herron's Probate Guide, pp. 218, 226-230'

which liens exist shall not be set aside. Speer's Law of Married Women, p. 787; Garrison
v. Ferguson's Est., 54 S W. 247; White v. Small

-No property upon which a lien or liens 54 S. W. 915; Flynn v. Hancock, 80 S. W. 245:
have been given by an unmarried person, or White v. Yates, 85 S. W. 46; Savings & Loan Co:
by the husband and wife acknowledged in a v. Bristoll, 131 S. W. 641; Hoefling v. Thulemeyer,

142 S. W. 102; Lucas v. Lucas, 143 S. W. 1153'
manner legally binding upon the wife, or Hoefling v. Hoefling, 167 S. W. 210.

'
,

upon which a vendors lien or other lien or Art. 3425. (2058) (2005) When home
liens existing at the date of acquisition of stead may be partitioiled.-When the wid.
property exists, shall be set aside to the wid- ow dies or sells her interest in the home
ow or children as exempted property or ap- stead, or elects to no longer use or occupy
propriated to make up allowances made in the same as a homestead, and when the prop.
lieu of exempted property, or for the support er court no longer permits the guardian of
of the widow or children, until the debts se- the minor children to use and occupy the
cured by such liens are first discharged; and same as a homestead, it may be partitioned
provided that this article shall apply to all among the respective owners thereof in like
estates regardless of whether solvent or in- manner as other property held in common.
solvent. (Id.; Acts 1917, ch. 34, sec. 1.) See Herron's Probate Guide, pp. 226-230; Speer's

See Herron's Probate Guide, pp. 221-4; Speer's Marital Rights, p. 787; Garrison v. Ferguson's Est.,
Marital Rights, p. 786; Ford v. Sims, 57 S. W. 20; 154 S. W. 247; Lucas v. Lucas, 143 S. W. 1153; Hoef·
Newnom v. Hedeman, 184 S. W. 298. ling v. Hoefling, 167 S. W. 210.

Art. 3421. (2054) (2001) When estate Art. 3426. (2059) (2006) No distine-

proves to be solvent.-If, upon a final set- tion between separate and community
tlement of such estate, it shall appear that homestead.-The homestead rights of the
the same is solvent, the exempted property, widow and children of deceased are the same

except the homestead, which has been set whether the homestead be the separate prop
apart to the widow or children, or both, to- erty of the deceased ,or community property
gether with any allowance that has been re- between the widow and the deceased, and
ceived by them in lieu thereof, shall be sub- the respective interests of such widow and

ject to partition and distribution among the children shall be the same in one case as

heirs and idlstributees of such estate in like in the other.
manner as the other property of the estate. See Herron's Probate Guide, pp. 231-2; Speer'.
(Acts 1876, p. 106, sec. 57.)

Marital Rights, p. 787.

See Speer's Marital, Rights, p. 786; White v. Art.3427. (2060) (2007) Homestead
Small, 54 S. W. 915; Hoe11ing v. Thulemeyer, 142 not liable for debts, except, etc.-The
S. W. 102; Hoefling v. Hoefling, 167 S. W. 210. homestead shall not be liable for the pay.

Art. 3422. (2055) (2002) When es- ment of any of the debts of the estate, except
tate proves to be insolvent.-Should the for the purchase money thereof, the taxes
estate, upon final settlement, prove to be in- due thereon or for work and material used
solvent, the title of the widow and children in constructing improvements thereon; and
to all the property and allowances set apart in this last case only when the work and
or paid to them, under the provisions of this material are contracted for in writing, with
and of the preceding chapter, shall be abso- the consent of' the wife, given in the same
lute, and shall not be taken for any of the manner as required in making a sale and
debts of the estate, except as hereinafter pro- conveyance of the, homestead. (Oonst., art.
vided. . (Id.) 16, sec. 50.)

See ante, art. 3411; post arts. 3427, 3428, 3436; �ee post arts. 3792, 5631; Herron's Probate Guide,
Herron's Probate Guide, pp, 236, 225-6; Speer's PP. 232-4: Speer's Marital Rights, p. 787; State v.
Marital Rights, p. 786; Woolley v. Sullivan, 45 S. Jordan, 60 S. W. 1009; Anderson v. McGee, 130 S. W.
W. 377; Roots v. Robertson, 55 S. W. 308; State v. 1040; American Bonding Co. of Baltimore v. Logan,
Jordan, 6() S. W. 1009; Anderson v. McGee, 130 S. 166 S. W.' 1132; Hoefling v. Hoefling, 167 S. W. 210;
W. 1040; Hoefldng v. Thulemeyer, 142 S. W. 102; American Bonding Co. of Baltimore v. Logan, 167
Hays v. Moore, 144 S. W. 1054; American Bonding S. W. 771,; Kimmons v. Abraham, 176 S. W. 671.
Co. of Baltimore v. Logan, 166 S" W. 1132; Hoefling
v. Hoefling, 167 S. W. 210; American Bonding Co. Art.3428. (2061) (2008) Othe� ex..

'of Baltimore v. Logan, 167 S. W. 771; Kimmons v. empt property, liable for what debts.-
Abraham, 176 S. W. 671; Investors' Mortgage Se- Th t d t th th th home-
curity oo., Limited v. Newton, 184 ,S. W. 291; New- e exemp e proper y, 0 er an e

nom v. Hedeman, 184 S. W. 298. stead, or any allowance made in lieu thereof,
Art. 3423. (2056) (2003) Exempt shall be liable for the payment of the funeral

p.roperty, etc.;not to be considered in as- expenses and the expenses of last sickness of

certaining solvency, etc.-In ascertaining deceased, when presented within the time

whether an estate is solvent or insolvent, the prescribed therefor; but such property shall

exempt property set apart to the widow or not be liable for any other debts of the es

children, or the allowance in lieu thereof, and tate.
'

the allowance provided for in the preceding See ante arts. 3411, 3422; post 3436; Speer's Marl·
tal Rights, p. 787.

,chapter, shall not be estimated or considered
Art. 3429. 1(2062) (2009.) Homestead

as assets of the estate.
See ante arts. 3404-3412; Herron's Probate Guide, .rights of surviving husband.-On the

p. 204; Speer's Marital Rights, p. 786; Hoefling v. death of the wife, leaving a husband surviy·
Hoefling, 167 S. W. 210. ing, the homestead shall descend and vest 1D

Art. 3424., (2057) (2004) When home- like manner as other real property of the
stead shall not be partitioned.-The deceased, and shall be governed by the same

homestead shall not be partitioned among laws of descent and distribution, but it shall
the heirs of the deceased during the life- not be partitioned, among the heirs of the
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deceased during the lifetime 9f such sur

viving husband, or so long as he may elect

to use or occupy the same as a homestead.

(Const., art. 16, 'sec. 52.)
See Herron's Probate Guide, pp. 235-6; Speer's

Marital Rights, p. 788; Savings & Loan Co. 'v.

Bristoll, 131 S. W. fl41.

CHAPTER NINETEEN

Pll,ESlDNTMENT, ETC., OF CLAIMS
AGAINST AN ESTATE

'Art.3430. (2063) (2010) Notice of is
suance of letters shall be given.-It shall
be the duty of an executor or administrator,
within one month after receiving letters, to

publish in some newspaper printed in the

county where the letters were issued, if
there be one, a notice requiring all persons
having claims against the estate of the testa
tor or intestate to present the same within
the time prescribed by law; which notice
shall state the time of the original grant of
letters testamentary or of administration,
and the residence and postoffiee address of
such executor or administrator, and shall be

published once a week for four successive
weeks. (Acts 1876, p. 106, sec. 58.)

,
Art. 3431. (2064) (2011) Copy' of no

tice, etc., to be filed and recorded.-A copy
of such printed notice, together with the af
fidavit of the publisher, sworn to and sub
scribed before some officer authorized to ad
minister oaths, that it was published once a

week for four successive weeks, shall be filed
and recorded in the court' from which the
letters were issued, and 'a certified copy
thereof, or of such record, may be given in
evidence in any court in any action by or
against the executon or administrator. (Id.)

Art.3432. (2065) (2012) Same sub
ject.-When no newspaper is printed in the
county, the notice required shall be' posted
at the court house door of the county where
the letters were issued, for four successive
weeks, and a copy of such notice, with the
return that such notice has been posted ac

cording to law, shall be filed and recorded,
and shall be evidence as provided in the pre
ceding article in the case of a printed notice.
(Id.) .

Art. 3432a. Notice to holders of re

corded claims; contents of notice· mode
of giving.-It shall be the duty of a� execu
tor or admInistrator within four months aft
er receiving letters to give notice of the is
suanca o� such letters, to each and all per
sons havmg a claim for money against the
testator or intestate at the time of death
���d:

'

1. That such claim is secured by a deed
of trust, mortgage, or vendors, mechanics or

other contracts lien upon real estate belong
mg to such testator or intestate.

2. That the 'instrument creatine extending
or. transferring such lien is duiy recorded
prIor. to the death of such testator or intes
tate m the county in which the real estate
co_vered by such lien is situated, and,:3. That the instrument creating extending
or transferring such lien shall contain a
sta tement of the residence and post office
a�d:ess of the holder of such claim (whether
°tng�nal payee or transferee)., Said notice
s ating the original grant of letters testa

�entar'y. or of administration shall be given
Y malllng same as a registered letter ad

dressed to the record holder of such indebt-

edness or claim at the post office address
given in the said instrument creating such
lien, or in the last recorded extension or

trans fer of said lien in case same has been
transferred of record. (Acts 1913, p. 258,
sec: 1.) ,

Art. 3432b. Copy of notice, etc., to be
filed and reco�ed.-A copy of such notice
together with return receipt and accompanied
by the affidavit of the executor or adminis
trator, sworn to and subscribed before some
officer authorized to administer oaths, stat
ing that said notice had been mailed as re

quired by law, and giving the name of the
person to whom sent, shall be filed and re

corded in the court from which the letters
issued, and a certified copy thereof, of such
record,

.

may be given in evidence in any
court in any action by or against the execu
tor or administrator. (Id.)

Art. 3433. (2066) (2013) One notice
sufficient.-If such notices have been given
by a former executor or administrator, a

subsequent executor or administrator need
not give it; and such notices given by one

executor or administrator where several are

acting as such shall be sufficient for all.
(Id.)

.

See Herron's Probate Guide, p. 242.
Art. 3434. (2067) (2014) Penalty for

neglect to give notice.-If the' executor or
administrator fails to give such notices! or

causes the same 'to be given, he and his sure
ties upon his bond shall be liable for any
damage which any person may sustain by
reason of such neglect unless it appears that
such person had such notice otherwise; and
such executor or administra.tor shall be re

moved by the county judge at any regular
term of the court on the complaint of any
person interested in the estate after being
cited to answer such complaint. (Acts 1876,
p. 107, sec. 60; Acts 1913, p. 253, sec. 1.)

See Tiboldi v. Palms, 78 S. W. 726.
Art. 3435. (2068) (2015) Claims shall

be postponed, if, not presented within
twelve months; proviso.-Every claim for
money against a testator or intestate shall
be presented to the executor or administra
tor within twelve months after the original
grant of letters testamentary or of adminis
tration of the claimant thereof shall be post- .

poned until the claims which have been pre
sented within said twelve months by the ex

ecutor or administrator and approved by the
county judge have been first entirely paid;
providing, however, that if the notice re

quired in article 3432a be not given by the
executor or administrator to the holder of
any recorded claim and therein 'specified,
then the failure upon the part of such holder
to present such claim within twelve months
shall not postpone the claimant thereof until
the Claims which have been presented with
in twelve months and allowed by the exec
utors or administrators and approved by the
county judge shall have been first entirely
paid, nor shall any of the provisions of this
article apply to such claim in any manner
whatever. (Id.)

See Herron's Probate Guide, pp. 243-4, 253-4; Bar
low v. Anglin, 45 S. W. 857; Adue v. Gonzales, 64
S. W. 367; Nat. Guar. L. & T. Co. v. Fly, 69 S. W.
231; Bell's Est. v. Bk., 76 S. W. 798.

Art.3436. (2069) (2016) Claims for
f.uneral expenses and of last sickness to
be presented in sixty days, or, etc.-Claims,
for funeral expenses and expenses of last
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sickness of the deceased shall be presented Art. 3443. (2076) (2022) Memoran
within sixty days after the original grant of dum of allowance or rejection.-When any
letters testamentary or of administration, or claim for money against an estate shall be
the exempted property set apart to the widow presented to the executor or administrator,
and children, or allowances made them under if the same be properly authenticated in the
the provisions of chapters seventeen and elgh- manner required by this chapter, he shall in
teen of this title, shall no longer be liable to dorse thereon or annex thereto a memoran

the -payment of such claims, or any part dum in writing signed by him, stating the
thereof. time of its presentation, and that he allows

See ante arts. 3404-3412; Herron's Probate Guide, or rejects the claim, or what portion thereof
p. 208; In re Laurence's Est., 74 S. W. 779. he allows or rejects, as the case may be.

Art. 3437. (2070) (2017) Time of ab- (rd. sec. 63.)
sence of executor, etc., not to be com- See Herron's Probate Guide, pp. 247-8.

puted.-If the executor or administrator ab- Art.'3444. (2077) (2023) Failure to
sent himself from the state, the time of such indorse or annex memorandum.-When a

absence shall not be computed in estimating claim for money against the estate of a de
the twelve months or sixty days' time men- ceased person shall be presented to the ex

tioned in the two preceding articles. (Acts ecutor or admlnlstrator for his action, and
1876, p. 107, sec. 59.) he shall fail to indorse thereon, or annex

See Adue v. Gonzales, 54 S. W. 367; Whitmire v. thereto, a memorandum in writing. as re-
Powell, 117 S. W. 433.

.

quired by the last preceding article, such fail-
Art.3438. (2071) Estate charged with ure shall be deemed equivalent to a rejection

joint obligation.-When two or more per- of the claim, and shall authorize the claimant
sons are jointly bound for the payment of a to bring a suit for the establishment there
debt or for any other purpose, upon the death of in like manner as if such claim had been
of either of said persons so bound, his estate so rejected; and such executor or adminis
may be charged by virtue of such obligation trator shall be removed on the complaint of
in the same manner as if the obligors had any person interested in such claim, after
been bound severally as well as jointly. being cited to appear and answer such com
(Acts 1887, p. 17.) plaint, and upon proof being made of such

See Simkins' Contracts and Sales (3d Ed.) p. 489. failure. (rd. p. 108, sec. 64.)
Art. 3439. (2072) (2018) Affidavit to Art. 3445. (2078) (2024) When claim

claim.-:-No executor or administrator shall is allowed, shall be presented for approv
allow any claim for money against his tes- al.-If a claim, or a part thereof, be allowed
tator or intestate, nor shall any county judge by an executor or administrator, it shall be
approve the same, unless such claim is ac- presented within twelve months after the is
companied by an.affidavit in writing that the suance of original letters testamentary or of
claim is just and that all legal offsets, pay- administration to the clerk of the county
ments and credits known to affiant have been court of the proper county, who shall enter
allowed. Such affidavit, if made by any oth- the same in its proper place upon the claim
er person than the owner of the claim, shall docket, and unless such claim is so presented
state further that the affiant is cognizant of within said time, the payment thereof, should
the facts contained in his affidavit. (Acts it be approved either in whole. or-in part, shall
1876, p. 106, sec. 61.) be postponed until all other claims which

, See Herron's Probate Guide, pp. 245-6; Lanier ·v. have been allowed and approved within the
Taylor, 41 S. W. 516; Strickland v. Sandmeyer, 52 time prescribed have been first entirely paid.s. W. 87; Anderson. v. Cochran, 57 S. W. 29; Cran-
berry v. Granberry, 90 S. W. 711. Bell's Est. v. Bk., 76 S. W. 798.

Art.3440. (2073) (2019) Claim lost Art.·3446. (2079) (2025) Claim shall

or destroyed may be presented, how.-If be acted upon by the court.-:-All claims

the claim has been lost or destroyed, the that have been allowed by the executor or ad

"claimant, or some one for him, may make ministrator and entered upon the claim dock

an affidavit to the fact of' such loss or de- et for the period of ten days shall be acted

struction, stating the amount, date and na- upon by the court at a regular term, and el

ture of such claim and when due, and that ther approved in whole or in part or rejected,
the same is just, and that all legal .offsets, as to the court may seem right, and they shall

payments and credits known to affiant have also at the same time be classified by the

been allowed, and that the claimant is still court.

the owner of the same; but, in such case, Art. 3447. (2080) (2026) Action of

before such claim shall be approved, it must the court upon claims.-When the court
be proved by disinterested testimony taken has acted upon a claim its action shall be

in open court, or by deposition. entered upon the claim' docket and the d�te
'Art. 3441. (2074) (2020) Aflidavit thereof, and the county judge ,shall also in

made before whom.-The affidavit may be dorse upon such claim or annex thereto a

made before any officer authorized to admin- memorandum in writing, signed by him offi

Ister oaths and give certificates thereof. cially and dated, stating the action of the

(Revision, 1879.) court upon such claim, whether approved or

See Anderson v. Cochran, Q7 S. W. 29. disapproved, .

or if approved in part and re

jected in part, stating the amount approved,
Art. 3442. (2075) (2021) Allowance

and also stating the classification of such
or approval without affidavit,· void.-lf

I'
any such claim is allowed or approved with- c �lm'H 'P b t Gufde p 249' De Cordova
out such affidavit as is required by the pre- v. iioge;�,r0.:1 s

s. ;to\�; G�li N�t. Bank V. Shel

ceding articles of this chapter, such allow- ton, 182 S. W. 337.

ance or approval shall be of no force or

effect.!
Art. 3448. (2081) (2027) Any person

(Acts 1876, p, 106, sec. 61.) interested in estate may oppose the ap-

See Anderson V. Cochran, 57 S. W. 29. ' vroval of a claim.-Any person interested
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in an estate may, at any time before the' administrator holding any such claim shall
court has acted upon a claim, appear and file the same in the court granting his letters,
object to the approval of the same, or any verified by affidavit as required in other

part thereof, in writing, and in such case the cases, within six months after he has quali
court shall hear proof and render such judg- fled as such executor or administrator, or

ment as the facts and the law may require. such claim shall be barred. (Id. p. 110, sec.

See Herron's Probate Guide, pp. 249-252; 71.)
Art ..3449. (2082) (2028) When claim See Herron's' Probate Guide,. pp. 259-260.

has been rejected the owner may bring . Art. 3454. (2087) (2033) Action of
suit.-When a claim for money against an the court thereon, etc.-When such claim

estate has been rejected by- the executor or has been entered upon the claim docket, and
admlnlstrator, either in whole or in part, the acted upon by the court as in other cases of
owner of such claim may, within ninety days claims, an appeal from the judgment of the
after such rejection, and not thereafter, bring

I
court may be taken as in other cases.

a suit against the executor or administrator Art. 3455. (2088) (2034) Provisions
for the establishment thereof in any court of this chapter do not apply to certain
having jurisdiction of the same; and, on the I claims·.-The provisions of this chapter re

trial of such suit, the memorandum in writ- specting the presentation of claims shall not

Ing of the executor or administrator indorsed be so construed as to apply to the claim of

on, or annexed to, such claim may be given any heir, devisee or legatee when claiming
in evidence to prove the facts therein stated, as such, nor to any claim that accrues

without proof of the handwriting of such ex- against the estate after the granting of let

ecutor or administrator, unless the same be ters testamentary or of administration for
denied under oath. (Acts 1876, p. 106, sec. which the executor or administrator has con-

63.) tracted. (Id. sec. 70.)' .

See Herron's Probate Guide, pp, 276, 278; Barlow Art. 3456. (2089)' (2035) Claim shall
v. Angli�, 4? S. W. 857; Marx v. Freeman, 52 S. W. not be allowed after order for partition.
647; Whitmire v. Powell, 117 S. W. 433; Butler V. N I' f'

.

t hi t t
Fechner, 200 S. W. 1126; Farmers' Nat. Bank v. -.0 c aim or money agams IS es a�

Crumley, 204 S. W. 358. tor or intestate shall be allowed by an exeeu-

Art. 3450. (2083) (2029) Judgment tor or administrator, nor shall any suit be

.establishing claim shall be filed, etc.-No i instituted against him on any such claim \

'execution shall be issued on a judgment ob-I
after an order for partition and distribution

tained in any such suit, but a certified copy has been made; but the owner of any such
of such judgment shall be filed with the clerk claim not barred by the laws of limitation
of the county court where the estate is pend- sh�ll hav� his action thereon against the

Ing 'within thirty days after the rendition of hell'S, devisees or legatees of the estate, but

such judgment, and entered upon the claim they shall not be bound be�on� the value o�f
docket, and shall be classified by the county the property they may receive ill such partl
judge, and have the same force and effect as tion and distribution. (Id, sec. 69.)
if the amount thereof had been allowed by

See Herron's Probate Guide, pp. 260-2.

the executor or administrator and approved Art. 3457... (2090) (2036) Judgment
by the county judge. (Id.)

,
·shall not be rendered in favor of claim

.

See post art. 3723; ante art; 2005; Sayles' Prac- �hich has not been presented and re ..

. tlce, p. 1191; Herron's Probate Guide, pp. 254-5. Jected.-No judgment shall be rendered in

Art.3451. (2084) (2030) Cost of suit favor of a claimant upon any claim for
to be adjudged against claimant· when.- money which has not been Iegallypresented
In any suit that may be brought by'the hold- .

to the executor or administrator, and reject
er of a claim to establish the same after re- ed by such executor or administrator, either

jection, if he fails to recover judgment there- in whole. or. iI]. part. (P. D. 5683.)
.

on for a greater amount than was allowed
See :wnltmlre v, Powell, 117 S. W. 433;. Ralston

by the executor 0 dml t t h h II be
v. Stambrook, ;187 S. W. 413; Putney v. Livingston,

l' a mmis ra or, e s a 192 S. W. 259.
adjudged to pay all costs of such suit. (Id.
p. 107, sec. 62.) .

Art. 3452� (2085) (2031) Action of
.

c.ourt on claim a judgment, etc.-The ac

�lOn of the court in approving or disapprov
ing a clalnr shall have the force and effect of
a final judgment, and when the claimant or

a?y p�rson interested in the estate, shali be
dIssatIsfied with such action, he may appeal
tberefrom to the district court, as from other
Judgments of the county court rendered in
probate matters. '

p�e�5f�st ;rtsi 3631, 4220; Herron's Probate GuIde
castle � ; Ara�t andg v. Williams; 46 S. W. 32; Hard�
Sh It

. c er, 1 S. W. 368; Gulf Nat. Bank v.

S. ;,��ll82 S. W. 337; .Ralston v. StaTribrook, 187

Art .. 3�53. (2086) (2032) Claim of

:�ecutor .

o.r administrator.-The provl
t.ons of this chapter respecting the presenta
blon of claims against an estate shall not

e construed to apply to any claim of the

��cuto� or administrator· against his testa
or Intestate; but any such executor or

TEX.REV.C.S.-37

CHAPTER TWENTY
CLASSIFICATION AND PAYMEN'£ OF

CLAIMS

.

Art. 3458. (2091)' (2037) Classi:6.ca
tion of claims.-The claims against an es

tate shall be classed and have priority of
payment as follows:

.

1. Funeral expenses and expenses of last
.

sickness.
2. Expenses of administration and the ex

penses incurred in the preservation, safe
.keeping and management of the estate.

3. Claims secured by mortgage or other
liens so far as. the same can be p�id out of
the proceeds of the property subject to such
mortgage or other lien, and, when more than
one mortgage or lien shalj exist upon the
same property, .the oldest shall be first paid;
but 1;10 preference shall' be given to such
claims secured by mortgage or Hen further
than regards the property subject to such
mortgage or other lien.
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4. AU' claims legally exhibited within one

year after the original grant of letters testa
mentary or of administration.

5. All claims legally exhibited after the
lapse of one year from the original grant or
letters testamentary or of administration.
(Acts 1876, p. 115, sec. 88; P. D. 5674.)

See ante art. 3446; post art. 3460; Herron's Pro
bate Guide, pp. 261, 263-7; Barnes v, Sc. Am.
Mortg. Co., 68 S. W. 529; Hardcastle v. Archer, 81
S. W. 368; Rodgers v. Sturgis Nat. Bank, 152 S.
W. 1176; Stoughton Wagon Co. v. S. G. Dreyfus
Co., 181 S. W. 703; Gulf Nat. Bank v. Shelton, 182
S. W. 337.

Art. 3459. (2092) (2038) Claims to
be paid pro rata, when.-Where there is
a deficiency of assets to pay all claims of
the same class, they shall be paid pro rata;
and no executor or administrator shall be
allowed to pay any claims, whether the es

tate is solvent or insolvent, except with
their pro rata amount of the funds of the
estate that have come to hand. (Id.; P. D.
5674.)

See Herron's Probate Guide, pp. 268-9.
Art. 3460; (2093) (2039) O.rder o£

payment of claims.-Executors and admin
istrators, whenever they have funds in their
hands belonging ,to the estate they represent,
shall pay-

1. Funeral expenses and expenses of last
sickness, if the claims therefor have been
presented within sixty days from the original
grant of letters testamentary or of admin
istration, but if not presented within such
time their payment shall be postponed until
the allowances made to the widow and chil
dren, or either, are paid.

,2. Allowances made to the widow and chil
dren, or either.

3. Expenses of administration and the ex

penses incurred, in the preservation, safe
keeping and management of the estate.

4. Other claims against the estate in the
order of their classification. (Id. sec. 89.)

See Zieschang v. Helmke, 84 S. W. 436; Rodgers
v. Sturgis Nat. Bank, 152 S. W. 1176; Stoughton
Wagon Co. v. S. G. Dreyfus Co., 181 S. W. 703.

Art. 3461. (2094) (2040) Claim shall
not be paid, unless, etc.-No claim for
money, or any part thereof, shall be paid
until it has been approved by the county

,judge or established by the judgment of a
court of competent jurisdiction;

Art.3462. (2095) (2041) Owner of
claim may obtain, order for payment,
when.-Whenever an executor or adminis
trator has funds of the estate in his hands
sufficient to pay a claim, or any part thereof,
against the estate, and fails to make such
payment when required to do so by the own
er of such claim, such owner may obtain an
order of the county court, at a regular term
thereof, directing such payment to be made,
upon making proof that such executor or ad
ministrator has funds of the estate in his
hands which should be paid upon such claim,
and that he fails to make such payment;
provided, such executor or administrator
shall have first been cited on the complaint
in wtiting of such claimant, filed with the
clerk, to appear and show cause why such or
der should not be madq, (Id.)

See Herron's Probate Guide, p. 270.
Art. 3463. (2096) (2042) Proceeds of

sale of property on which there is a

mortgage or other lien.-Whenever any
executor or administrator shall have in his
hands the proceeds of a sale that has been

made for the satisfaction of a mortgage or
other lien, and such proceeds, or any part
thereof, are not required for the payment of
any debts against the estate that have a
preference over such mortgage or other lien
it shall be the duty of such executor or ad�
ministrator, within twelve months after the
grant of letters testamentary or of adminis
tration, to pay over such' proceeds, or so
much thereof as may not be required for the
payment of any debts against the estate that
have a preference over such mortgage or oth
er lien, to the creditor or creditors having a

right thereto; and, if any executor or ad
ministrator shall fail so to do, such creditor
or creditors, upon proof thereof, may obtain
an order from the county court, in like man
ner as is provided in the preceding article,
directing such payment to be made. (Id. p.
116, sec. 00.) .

Art. 3464. (2097) (2043) Exhibit of
condition of estate after twelve months.
-At the first term of the court after the ex

piration of twelve months from the original
grant of letters testamentary or of adminis
tration, it shall be the duty of the executor
or administrator to return to the court an

exhibit in writing, sworn to and subscribed
by him, setting forth a, list of all claims
against the estate that were presented to him
within twelve months after the said original
grant of letters testamentary. or of adminis
tration" specifying which have been allowed
by him, which have been rejected and the
date when rejected, which have been sued
upon and the condition of the suit, also set

ting forth fully the condition of the estate.
(Id. p. 109, sec. 66.)

Art. 3465. (2098) (2044) Penalty for
failure to return exhibit.-Should such ex
ecutor or administrator fail to return the
exhibit as required by the preceding article,
any person interested in the estate may, up
on complaint in writing, filed with the clerk,
cause such executor or administrator to be
cited to appear at a regular term of the court
and show cause why his letters should not
be revoked and why he should not be fined
for such failure; and, upon the hearing of
such' complaint, unless good cause be shown
for such failure, the court shall revoke the
letters of such executor or administrator
and shall fine him in a sum not to exceed one

hundred dollars. (Id.)
Art. 3466. (2099) (2045) Order for

the payment of claims in full.-Upon the
return of such exhibit, if it shall appear
therefrom, or from any other evidenc-e, that
the estate is solvent; taking into considera
tion as well the claims presented before the
expiration of twelve months from said grant
ing of letters testamentary or of adminis
tration on which suit has been, or can yet be,
instituted, as those so presented, allowed and
approved, or established by judgment, �d
that the executor or administrator has in hIS
hands sufficient funds for the payment of all
the aforesaid claims, it shall be the duty of
the county judge to order immediate pay
ment to be made of all claims allowed ana
approved or established by judgment. (Id.
p. 116, sec. 91.)

Art. 3467•. (2100) (2046) Order for

payment of claims pro rata.-If it appear
that the funds on hand are not sufficient for
the payment of aU the said claims, or if the
estate be insolvent and the executor or ad-
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ministrator has any funds in his hands, it

shall be the duty of the county judge to or

der such funds to be applied to the payment
of all claims having a preference in the order

of their priority, if they, or any of, them, be

still unpaid, and then to the payment pro
rata of the other clalms allowed and ap

proved or established, taking into consider
ation also the claims that were presented
within the twelve months, and in suit or on

which suit may yet be instituted. (Id.)
Art. 3468. (2101) (2047) Olaims pre

sented after twelve months, paid when.

Claims for money against the estate of a de

ceased person, which may be presented to

the executor or administrator after the ex

piration of twelve months from the original
grant of letters testamentary or of adminis

tration, 'and allowed and approved or estab
lished by judgment, shall be paid by the ex

ecutor or administrator at any time before
the estate is finally closed, when he has
funds of the estate in his hands over and
above what may be sufficient to pay all debts
of every kind against the estate that were

presented within the twelve months and .al
lowed and approved or established by judg
ment, or that may be so established; and an

order for the payment of any such claim, up
on proof that the executor or administrator
has such funds, may be obtained from the

county judge in like manner as is 'provided
in this chapter. for creditors to obtain pay
ment. (ld. p. 116, sec. 92:)

See Herron's Probate Guide, pp. 272-3.
•

Art.3469. (2102) (2.048) Exhibit may
be required, when, etc.-At the third reg
ular term after the expiration of twelve
months from the original grant of letters tes
tamentary or of administration, or at any
term of the court thereafter, any person in
terested in the estate may, by a complaint in
writing filed in the county court, cause the
executor or administrator to be cited to ap-

. pear at a regular term of the court and make
an exhibit in writing, under oath, to the
court, setting forth fully, in connection with
the previous exhibits, the condition of the
estate he represents; and, if it shall appear
to the court by said exhibit, or by other evi
dence, that said executor or administrator
has any funds of the estate in his hands sub-.
Jeet to distribution among the creditors of
the estate, it shall be the duty of the county
judge to order the same to be paid out to
them according to the provisions of this
chapter; or any executor or administrator
may voluntarily present such exhibit to the
court, and, if he has any of the funds of the
estate in his hands subject to distribution
among the creditors of the estate, a like or
der shall be made. (Id. sec. 93.)

See Herron's Probate Guide, pp. 273-4' Dulaney
v. Walsh, 37 S. W. 615.

•

Art. 3470. (2103) (2049) Liabifity of
executor, etc., for failure to pay money,
etC.-In all cases where an order shall be
made by any county judge, under the provi
sions of this title, for an executor or admin
istrator to pay over money to any person
other than the treasurer of the state and
such executor or administrator shall n�glectto make such payment when it is demanded
by the person entitled thereto, his agent or
attorney, such executor -or administrator
shall. be liable on his official bond to the per
son III Whose favor such order of paymentwas made, for damages upon the 'amount he

shall so neglect to pay �t the, rate of five per
cent per month for . each and every month
he shall so neglect to make such payment
after the same was so demanded, such dam
ages to be recovered by suit against such ex

ecutor or administrator and the sureties up
on his bond before any court having juris"
diction of the amount claimed, exclusive of
interest and such damages. (Id. p, 119, sec.

101.)
See Herron's Probate Guide, p. 274.

Art. 3471. (2104) (2050) Executor or

administrator shall not purchase clq.im
against estate.-It shall not be lawful for
any executor or administrator to purchase
for his own use, either .directly or indirectly,
any claim against the estate he represents;
and, should he do so, any person interested in
the estate may, upon complaint in writing,
cause him to be cited to appear before the
court; and, upon proof of such complaint,
the court shall enter an order upon the min
utes cancelling the claim so purchased; and
such executor or administrator shall not be
allowed to receive from the estate any por
tion of such claim. (Id. p. 114, sec. 86.)

See Herron's Probate Guide, p. 275.

CHAPTER TWENTY-ONE

HIRING AND RENTING

Art. 3472. (2105) (2051) E,xecutor,
etc., may hire out or rent property of es..

tate.-When an executor or administrator
thinks it would be to the interest of the es- J
tate to hire out any of the personal property
of the estate, or to rent any of the real estate,
he shall do so either at public auction or pri
vately, for cash or on credit, as he nray deem
most advantageous to the estate. (Acts 1,.876,
p. 104, sec. 51.) .

See Herron's Probate Guide, pp. 282-4.

Art.3473. (2106) (2052) May obtain
order of the court to hire out or rent
same.-Should such executor or administra
tor prefer not to act without an order of the
court, he may file an application in writing
with the clerk or the county court, setting
forth the property which he thinks should be
hired or rented ; and, should tlie county judge
be of the opinion that it would be to the in ..

terest of the estate to grant the application,
he shall do so by an order entered upon the
minutes, either- in term time or in vacation,
which order shall name the property to be
hired or rented, and state whether such hir
ing or renting shall be at public auction or

privately, and whether for cash or on credit,
and, if on credit, the length of such credit,
and shall also state the period of time for
which such property shall be hired or rented.
'Art. 3474. (2107) (2053) When, with

out order of court, responsible, etc.
When an executor or administrator hires or
rents .property belonging to an estate without
an order of the court authorizing him to do
so, he shall be held responsible to the estate
for the reasonable value of the hire or rent
'of such property, to be ascertained by the
court by satisfactory evidence.
Art. 3475. (2108) (2054) Note with

security for hire or rent shall be taken .
...;.

When property is hired or rented on a credit,
possession thereof shall not be delivered to
the person hiring or renting the same until
such person has executed and delivered to
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the' executor or administrator a note with
good personal security for the amount of such
hire or rent; and any executor or adminis
trator, who shall deliver possession of any
property so hired or rented on a credit with
out first receiving such note with good per
sonal security, shall be responsible upon bis
bond as such executor or administrator for
the full amount of such hire or rent,

Art. 3476. (21.09) (2055) Report of
hiring or renting.-When any property of
the estate has been hired or rented, the ex
ecutor or administrator shall, within thirty
days after such hiring or renting, return to
the court a report in writing, signed by him
and sworn to before some officer authorized
to admlnister oaths, stating-

1. The property hired or rented.
2. When the same was so hired or rented,

and whether at public auction or privately.
3. Whether for cash or on a credit, and, if

on a credit, the length of such credit.
4. The name of the person hiring or renting

the same.

5..The amount for which the same was
hired or rented. ,

Art. 3477. (2110) (2056) Action, of
,court· on report.-When any such report of
hiring or renting is returned to the court,
.it shall be filed, and, at a regular term of the
court thereafter, it shall be examined, and,
if 'found to be just and reasonable, it shall
be approved and confirmed by order of the
court entered upon the minutes, and shall be
recorded in the minutes; but, if disapproved
by the court, an order to that effect shall be
entered, and also adjudging against such ex
ecutor or administrator the reasonable value
of the hire or rent of such property, where
it appears that, by reason of, any fault of
such executor or administrator, such property
has not been hired or rented for its reason
able value.

Art. 3478. (2111) (2057) Person in
terested in estate may :6.le complaint to
have property hired or rented.-Any per
son interested 'in an estate may, upon com

plaint in wrltmg' filed in the county court,
cause an executor to be cited to appear at a

regular term of such court and show cause

why he should not hire orrent any of the
property belonging to the estate, and upon the
hearing 'of such complaint the court shall
make such order- as may seem most for the in
terest of the estate; , ,

CHAPTER; 'TWENTY-TWO
SALES AND LEASES'

Art. 3479. (2� 12) (2058)' Advantage
!If ..estate �o be considered in- ordering
sale�-All sales for .the payment Qf the' debts
owlng by the estate shall. be ordered' to . be
made of such property as :play be, deemed
most advantageous to such estate to, be sold.
(Acts 1876" p. 112, sec. 76.).

--

See Herron's Probate Guide, pp. 285-6 j Minter v,
Burnett, 38 S. W.· 350.

. '-

. Generally, see Jones v. Gilliam, 199 S.' W. 69111
Dodge v. Youngblood, 202 S. W. 116. , ' ,

Art. 3480.,
.

(2113) (2059) Nq " ��le
:without .order �� court.��9: sale of any
property belonging to an estate shall be made
by an executor or administrator Without an
order of the court authortzlng the same,

See Herron's Probate Guld.e, pp. 286-7 i Browne
\r� Fid. -& Dep. 'Co.• 80 S. oW; 593;t Matula v... Frey"

tag, 107 S. W. 536'; Eerry v. Hindman, 129 S W·
1181; Webb v. Reynolds, 160 S. W. 152; Id.· 207
S. W. 914; Schaeffer v. Williams, 208 S_. W. 220.

. Art. 3480a. Lease
.

of gas, oil, or min.
era! lands of estate.-Whenever there is
real property belonging to the estate of a
deceased person that is believed to contain
gas, oil, other minerals, or metals,' upon ap
plication in writing by the executor or ad
ministrator, or any heir, devisee or legatee
of the deceased interested in such gas oil
other minerals or metals, or any credit�r of
the estate whose claim had been allowed and
approved or established by suit, the County
Court, by an order entered on the Minutes
of the Court either- in term time or in vaea

tioD; may direct the lease of such property
for the purpose of drilling, mining, and oper
ating for such gas, oil, other minerals or

metals; or any, part thereof. Such order
shall state the minimum bonus, if any, to be
received by the executor or administrator
under such lease or sale, the minimum roy
alty to be reserved to the estate under such
lease or sale in no event less than % royalty
on oil and such other terms of such lease or
sale as the court may desire to embody in
such order.

Before such application shall be heard by
the County Court notice of such application
shall, however, be given by the executor or

administrator by publication of such notice
in one issue of any newspaper published in
the county where such real property Is sit
uated, which notice shall appear subsequent
to filiilg of such application and not less than
ten days prior to hearing thereon, and which
notice shall describe such real property with
sufficient accuracy to identify same and shall
state the time and place of hearing on such
application. (Acts 1919, ch. 137.)

Art. 3480b. Same subject.-The execu
tor or administrator shall in term time or

vacation report to the County Court any
lease or sale made by him in accordance
with the immediately foregoing article with
in ten days of entry of order authorizing
such lease or sale and shall embody in such
report, or a ttach thereto, a full copy of the
proposed contract of lease or deed of con

veyance evidencing such sale, and such lease
'or sale shall be approved by the court, with
such amendments, if any, as the court may
direct, or shall be disapproved by the court
at any time within ten days after the filing
of such report either in term. time or vaca

tion by an order of approval or disapproval
entered on the Minutes of said Court. If
said lease is approved, the order of approval
shall direct the executor or administrator to
execute and deliver the lease, contract or

deed of conveyance approved on eompllance
by the other party or parties, thereto with
the - terms thereof; provided that no lease
executed under the provisions of this Chap
ter 'shall be binding upon heirs, legatees, or

distributees of any estate, or on purchasers
from said :

estate unless actual development
has been commenced by the time said estate
is partitioned and' distributed and is being
and continues to be prosecuted with reason
able diligence thereafter. (Id.)

Art. 3481. (2114) (2060) Sale may

be on what ter:tn.s.-The court may order
a sale of property, to be made for cash or O.n
a credit, at public auction 'or privately, as It

may consider most' to the advantage of the
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estate, except when herein otherwise special
ly provided.

Art. 3482. (2115) (2061) Sales at

public auction same as under execution.
All sales of personal property at public auc

tion shall be governed by the rules govern

ing sales of personal property under execu

tion, unless herein otherwise provided. (Acts
1876, p. 130, sec. '148.)

Art.3483. (2116) (2062) Purchasers
shall give Dote and securH;y, when.

When personal property is sold on a credit,
it shall not be for a longer time than six

months from the date of such sale, and the

purchaser shall be required to give his note

for the amount of such purchase, with good
and solvent personal security, before such

property shall be delivered to him.
Ad. 3484., (2117) (2063) Property

liable to perish or be wasted shall be
sold.-Whenever there is property belonging
to the estate of a deceased person that is

perishable or' liable to waste, upon the ap.
plication in writing or the executor or ad
ministrator, or any heir, devisee or legatee
of the deceased, or any creditor of the es

tate whose claim has been allowed and 'ap
proved or established by suit, the county
judge, by an order entered on the minutes
of the court, either in term time or in vaca

tion, may direct the sale of such property,
'01' any part thereof. (Id. p. 111, sec. 74.)

Art. 3485. (2118) (2064) Sale of'
crops.-The county judge may, either in
term time or in vacation, by an order enter
ed on the minutes of the court, direct the
crops belonging to the estate of a deceased
person, or any part thereof, to be sold at
private sale, upon th� application in writing
of the executor or administrator, or any heir,
devisee or legatee of the deceased, or any
creditor of the estate whose claim has been
allowed and approved or established by suit;
provided, that no crops shall be sold under
any such order at a less price than their
fair market value. (Id. p. 112, sec. 75.)

Art.3486. (2119) (2065) Duty of ex

ecutor, etc., to sell personal property.
The executor or administrator, as soon as
practicable after his qualification as such..
shall sell, at public or private sale, as the
�ourt may order, all personal property belong
l�g to the estate, except such bonds, securt
be.s ?r other personal property as may, in the
opinion ()f the county judge, be of a character
not liable to waste or- loss, and except prop
erty exempt from forced sale, specific legacies
and pe�sonal property necessary to carryon a
plantation, manufactory or business, which it
may. be thought best to carryon, giving such
credit as such executor or administrator or
county judge may deem most advantageousto t.he estate, not exceeding six months, and
takm.g notes with one or more sufficient
sureties for the purchase money (Id p 130
sec. 145.)

. .. ,

Art. 3487. (2120) (2066) Sale of
stock.-If the executor or administrator
�hall represent to the court on oath in writ
Ing. that there is stock belonging to the estate

�hICh he is unable to collect or command

ate cou.rt may order that the same be sold
public auction, on such credit as the court

may deem reasonable, not exceeding twelve

�nt�s, taking notes with good and sufficient

Sal:hes for the purchase money; and such
shall be adv.ertised, made, ;returned and

confirmed in the same manner as the sale of
real property. (Id. p. lih, sec. 150.)

Art. 3488. (2121) (2067) Order for
sale of poroperty mortgaged, etc.-Any
creditor of a deceased person holding a

claim secured by mortgage or other lien.
which claim has been allowed and approved
or established by suit, may obtain at a regu
lar term of the court, from the county court
of the county where the letters testamentary
or of administration were granted, an order
for (he sale of the property upon which he
has such mortgage or other lien, or so

much of said property as may be required
to satisfy such claim, by making his appli
cation in writing and having such executor
or administrator cited to appear and answer
the same. And, in case the mortgage or

other lien shall be upon real property, the
same notice shall be given of said application
as is required to obtain an order for the sale
of such property. (Id. p. 112, sec. 77.)

See Herron's Probate Guide, pp. 290-1; Walf v.
Club L. & Co., 88 S. W. 534; Cole v. Lewis, 159
S. W. 180; Ralston v. Stainbrook. 187 S. W. 413.

Art. 3489., (2122) (2068) Duty of ex

ecutor, etc., to apply for sale of real es";'
tate, when.-It shall be the duty of the ex
ecutor or administrator, so soon as he shall
ascertain that it is necessary, to apply to,
the county judge, at some regular term of
the court, for an order to sell so much of the
real estate belonging to the estate he repre
sents as he shall think to be sufficient to pay
the local charges and claims against the
estate. (Id. p. 111, sec. 72.)

See Herron's Probate Guide, pp. 291-4.
Art. 3490. (2123) (2069) Requisite,

of such application.-Such application shall
be in writing and. shall describe the real es
tate sought to be sold, and shall be accom
panied by an exhibit in writing, verified by
the affidavit of such executor or administra
tor, showing fully and particularly the
charges and claims against said estate that
have been approved or established by suit, or
that have been rejected and may yet be es

tablished, and the amount due, or claimed to
be due, on each, and the estimated expenses
of administration, and the property of said
estate remaining on hand liable for the pay
ment of such charges and claims. (Id.)

See Texas L. & L. Co. v. Dunovant's Est 87 S
W. 208; Daimwood v. Driscoll, 151 S. W. 621.

•

Art. 3491. (2124) (2070) Citation in
such case.-Upon the filing of such applica
tion and exhibit it shall be the duty of the
clerk to issue a general citation to all persons
interested in the estate, describing the land
sought to be sold, and requiring such per
sons to appear at the term named in such
citation, and show cause 'why such sale
should not be made should they choose to
do so. (Id.)

,

Art. 3492. (2125) (2071) Posting and
return of citation.-Such citation shall be
posted in the manner required for other cita
tions for at least twenty days before the first
day of the term of the court at which such
appllcation is to be heard, and shall be re

turned, and the citation and return recorded,
in like manner as other citations and returns
thereon. (Acts 1876,' p. 112 � Acts 1909, S. S.
p.336.)

Art. 3493. (2126) (2072) Action of
the couJ,'t on application.-Upon the return
.of such citation served, it shall be the duty.
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A1·t. 3499. (2132) (2078) Time and
place of sale.-All public sales of real estate
should be made in the county where the let
ters testamentary or of adnrlntstratton were
granted, at the court house door of such coun
ty, or at the place in such county where sales
of real estate are specially authorized by law
to be made; and all such sales shall be made
on the first Tuesday of the 'month, between
the hours of ten a. m. and four p. m.

See Herron's. Probate Guide, p. 300.
Art. 3500. (2133) (2079) Sale may be

ordered to be m.ade in county where land
Art.3494. (2127) (2073) Real estate is situated.-When the county judge shall

shall be sold on twelve m.onths' credit, deem it for the advantage of the estate, he
except, etc.-All sales of real estate for the may order the sale or real estate to be made
payment of debts shall be made at public in the county where it is situated; and, in
auction to the highest bidder on a credit of all cases where such public sale Is ordered to
twelve months, except when otherwise spe- be made. in any other county than that in
dally provided by law. (Id. p. 112, sec. 80.) which the letters testamentary or of admln-

See Richardson v. Overleese, 44 S. W. 308. istration were granted, such sale shall be ad
Art. 3495. (2128) (2074) May be sold vertised in both counties. (Id. p. 113, sec. 83.)

:for cash, etc., when.-Sales of real estate ·Art.3501. (2134), (2080) Order' of

may be made at public auction for cash or court for sale of property.-Whenever any
on such credit as the county judge may direct property of an estate is ordered to be sold
not exceeding twelve months, in the following by the county judge, such order shall be en

cases: tered on the minutes of the court, shall de-
l. When the sale i� made for the purpose scribe the property to be sold, the time and

of raising the amount, or any part of the place of sale, and the terms of such sale. (Id.
amount, of any allowance made to the widow p. 112, sec. 79.)

,

and children, or either, under the provlslons ] Art. 3502. (2135) (2081) Any person'
of this title. interested in estate may apply for an

2. When the sale is made for the satlsfae- order of sale.-When any executor or ad
tion of a mortgage or other lien upon such ministrator shall neglect to apply for an order
real estate. to sell sufficient property of the estate he

3. When such sale is made in accordance represents to pay the charges and claims
with directions contained in a will. (Id.) against the estate that .have been allowed

Art.3496. (2129) (2075) Sale m.ay be and approved or establtghed by suit, any per
public or private for cash or part credit; son interested in the estate may, upon appll
m.inimum. cash paym.ent; lien; adequacy cation in writing, cause such executor or ad
of price; security.-When it shall appear m'inistrator to' be cited to appear at a regular
to be to the interest of the estate, the county term of the court and make a full exhibit of
judge may order a sale of real estate to be the condition of such estate as required in
made at public or private sale for cash, or article 3464, and show cause why a sale of
for part cash and part <:redit, and if so for the property of the estate should not be or

part cash an?- part credI.t, then upon term� dered; and, upon the hearing of such appllea
to be determined by the Judge of sald court, tion if the court is satisfied from the proof
provided, th!lt ?ne�fifth of the purchase price that a necessity exists for the sale, the same
must be paid In cash, and the executor or shall be ordered as in other cases. (Id. p.
admi�istrator shall retain a lien upon said 111, sec. 73.)
premises to secure the payment of .the de- Art. 3503. (2136) (2082) Any person
f�rred payment. It n;tust be shown, ill addl- interested in estate m.ay oppose the ap
bon to the other requirements of. the statutes r t' f I -TX'Then an application is
of the State of Texas, that sald sale was p aea 10n or sa e., 'H

r t sell
made for a fair price, and no personal secu-

made to the county �udge for an orde 0
de

rity shall be required of the purchaser 'of any property belonging to �he estate of a

ucn
said property, unless the county judge shall ceased person, any p�rson Interested in s

,

deem it necessary. (Id. p. 112, sec. 81; Acts estate may, at any. trme bef,ore an o��er IS

1915, ch, 46, sec. 1.) " made thereon, file hIS oPPositi?n in w:r;tmg to

Art. 3497. (2130) (2076) Twenty �uch sale, or may make appllcation In wrlt�
days' notice of sale to be given.-All pub- mg for sale of,other property o! the estate,

lic sales of real estate shall be advertised at and, upon hearing of the matter ill controver

least twenty days before the day of sale. sy, the county �udge shall make such order

The manner of advertising shall be by post- ther�n as tJ;te CIrcumstances of the cas� �ay
ina' a notice of such sale at the court house require, having due regard to the provISIOns
otthe county where the land is to be sold, of this title. (Id. p. 112, sec. 78.)
and at two other public places in the county Art. 3504. (2137) (2083) Executor or

where the sale is to be made; but not in ·adm.inistrator shall not purchase proper
the same City or town. (Acts 1876, p. 113, ty of, the e.tate.-It shall not be lawful for

sec. 83.)
,

any executor or administrator to take the es-

Art. 3498� (2131) (2077) What no- tate of his testator or intestate, or any part
tice of sale shall state'.-Such notice shall thereof, at its appraised value, or to become
state the time and place of sale, the terms the purchaser, either directly or indir�tly,
of sale, shall describe the property to be of any property of the estate sold by hurt;

sold, and shall be signed by 'the executor or and, if any executor or administrator should
administrator. either, directly or tndirectly., become the pur-

of til: court at a regular term thereof to
hear such application and to hear evidence in
favor of or against the same, and, if satis
fied that a necessity exists for such sale, to
order the same to be made; but if not satis
fied that a necessity exists for such sale, or
if satisfied that there is other property of
the estate that it would be more to the in
terest of the estate to have sold than the
property sought to be sold, the application
shall be refused by an order to that effect en

tered upon the minutes. (Id. p, 112, sec. 76.)
See Herron's Probate Guide, pp. 296-7.
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chaser of any of the property of his testator 6. The terms of the sale, and whether at

or intestate, at a sale made by him or his public auction or made privately.
co-executor or c<radministrator, upon the, See Herron's Probate Guide, pp. 306-7.

complaint in writing of any person interested Art. 3510. (2143) (2.089) Report may

in such estate, and service of citation upon be made, when, etc.-The report of sale

such executor or administrator, and, upon may be made in term time or in vacation,
proof of such complaint, such sale shall be de- and, when returned, shall be filed by the clerk,
clared void by the county judge, and such and the filing thereof noted upon the judge's
executor or administrator decreed to hold the docket.

'

property so purchased in trust as assets of Art. 3511. (2144) (2090) Action of

the estate, and an order to that effect shall court on report of sale.-At any time after

be entered upon the minutes of the court. the expiration of five days from the filing
(Id. p. 114, sec. 86.) of a report of sale, it shall be the duty of the

See Herron's Probate Guide, ,pp. 301-2. f' county judge, .ata regular term of his court,
Art. 3505. (2138) (2084) Bidder fail- to .inqulre into the manner in which the sale

ing to comply with his bid shall be liable; was made, and to hear evidence in support
etc.-When any person shall, bid off prop- of or against such report; and, if satisfied

erty offered for sale, rent or hire, at public that such sale was fairly made, and in con

auction, by an executor or administrator, and formity with law, he shall enter upon the

shall fail to comply with the terms of sale, minutes of the court a decree confirming such

renting or hiring, such property shall be re- sale, and order the report of sale to be re

advertised and sold, rented or hired without corded by the clerk, and the proper convey

any further order of the court for that pur- ance of the property to 00 made by the execu

pose; and the person so failing to comply tor or adnl'inistrator to the purchaser upon
shall be liable to pay such executor or ad- compliance by such purchaser with. the terms

ministrator for the use of the estate ten per of sale. (Acts 1876, p. 113, sec. 85.)
cent on the amount of his bid, and also the See Herron's Probate Guide, pp. 308-310; Club L.

d fl. i
. . the second sale renting & C.' Co. v. Dallas Co., 64 S. W. 872; James v.

e c eney In price on 'Nease, 69 S. W. 110; Goldstein v. Susholtz, 105 S.
or hiring, if any. such deficiency there be; W. 219.

to be recovered by such executor or adnrin- Art. 3512. (2145) (2091) Sale shall
istrator by suit in any court of the county be set aside, when.-If the court is not sat
where such sale, hiring or renting was made, isfied that the sale was fairly made and in
having jurisdiction of the amount claimed. conformity with law, an order shall be en-

(Id. p. 113, sec. 84.) tered upon the minutes setting the same aside
See Herron's Probate Guide, pp. 303-4. and ordering a new sale to be made if neces-

. Art. 3506. (2'139) (2085) Public sale sary. (Id.)
may be continued from day to day.-Pub- See Herron's Probate Guide, p. 309.

lie sales may be continued from day to day, Art.3513. (2146) (2091a) Oonveyance
in case the day set apart for such sale shall of property sold.-After a sale has been
be insufficient to complete the same, by giv- confirmed by a decree of the court, upon the
ing public notice of such continuance at the purchaser complying with the terms of the
conclusion of the sale of each day, and the sale, the executor or administrator shall exe

continued sale shall commence and close with- cute and deliver to the purchaser a proper
in the same hours. (Id. sec. 83.) conveyance of the property purchased by him.

Art. 350'7. (2140) (2086) Notice of In the case of personal property, no convey
private sale need not be given, unless, ance shall be necessary, but the decree of the
etc.-When property is ordered by the 'court court confirming the sale shalt vest the right
to be sold at private sale, no notice of such and title of the testator or intestate to the
sale shall be required, unless the court order- property Sold in the purchaser, and shall 00
ing such sale shall direct otherwise. prima facie evidence that all the require

ments of the law have been complied with in
making the sale. (Id. p. 113, sec. 85.)

Goldstein v. Susholtz, 105 S. W. 219.

Art.3514. (2147) (2.092) Oonveyance
of real estate.-If the property sold be real
estate, the conveyance shall be by deed, and
shall recite the decree of the court confirming
the sale and ordering the, conveyance to be
made; and such conveyance shall vest the
right and title that the testator or intestate
had in such real estate in the purchaser, and
shall be prima facie evidence that all the re

quirements of the law have been complied
with in making such sale. (Id.)

,
'

See Club L. & C. Co. v. Dallas Co .• 64 S. W. 872.

Art.3515. (2148) (2093) -Conveyance
of real estate shall not be delivered un"

til, etc.-No conveyance of real estate sold
shall be executed and delivered by the execu

tor or administrator to the purchaser until
�he terms of sale have been complied with by
such purchaser; and, when such sale has
been made on a credit, it shall be the duty of
the executor or administrator before deliver
ing a conveyance of the property. to the pur-

CHAPTER TWENTY -THREE
I

REPORT OF SALES, ETC.
Art. 3508. (2141) (2087) Sales shall

be reported in thirty days.-All sales of
property of an estate shall be reported to
the court ordering the same within thirty
days after the same are made. (Acts '1876,
p. 113, sec. 85.)

Goldstein v. Susholtz, 105 S. W. 219.
Art. 3509. (2142) (2088) Requisites

of report of sale.-The report of sale shall
be in writing, and shall be subscribed and
SWorn to by the executor or administrator
before some officer authorized to administer
oaths, and shall show-

1. The time and place of the sale.
2. The property sold, describing the same.
3. The name of the purchaser of such property.

,

4. The amount for which each article of
property sold.

'

5. The date of the order of the court au
thorizing the sale.
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chaser, to take from such purchaser a note
with good personal security, together with a

mortgage containing a power of sale upon the
property sold to secure the payment of the
purchase money, and to file such mortgage
for record in the county where such real es

tate is situated. ,rd. p. 114, sec; 87.)
See Herron's Probate Guide, pp. 311-312.

Art. 3516. (2149) (2094) Penalty for
neglect to take note and mortgage.
Should the executor or administrator neglect
to take such note, security and mortgage, and
file such mortgage for record in the proper
county before delivery of such -deed, he and
the sureties on his bond shall be liable at the
suit of any person interested in the estate, for C HAP T E R T WEN T Y - F I V E
the use of the estate, for the full amount of HE'IRSHIP, ETC.-ADJUDICATION OFsuch sale. (Id.)

Art.3517. (2150) (2095) Note holds Art.3521. County court may deter-
vendor's lien.-All notes executed for the mine and declare heirship, etc., when;
purchase money of real estate purchased un- venue.-Whenever" any person has died, or

der the provisions of this chapter shall hold shall hereafter die, intestate, owning or be
the vendor's lien on the real estate for which ing entitled to any real or personal property
they were given against all persons having

in this state, or any share or interest therein,
notice, express or implied, in favor of the

and there shalt have been no administration

estate, whether the mortgage be recorded or
in this state upon the estate of such dece-
dent, and whenever there has been a willnot, and such lien shall in no case be waived. probated in thi'i state or elsewhere, or an ad-(Id.) ministration in this state upon the estate of
such decedent, and any real or personal prop-crr APT E R T WEN T Y - F 0 U R erty in this state has been omitted from such

ENFORCING SPECIFIC PERFORMANCE will or from such administration, or no final

OF CONTRACTS disposition thereof has been made in such ad-
ministration, the county court of the county

"
Art. 3518. (2151) (2096) Proceeding of this state in which such proceedings were

to enforce specific performance of bond, last pending, or, in the event no will of such
etc.-When any person shall sell property decedent has been admitted to probate in this
and enter into bond or other written agree- state, and no administration has been grant...

ment to make title thereto, and shall depart ed in this state upon the estate of such dece
this life without having made such title, the dent, then the county court of the county in
owner of such bond or written agreement, or which any of the real property belonging to
his legal representatives, may file a conrplalnt such estate is situated, or, if there be no such
in writing in the county court of the county real property, then of the county in which
where the letters testamentary or of admin- any personal property belonging to such es

istration were granted, and cause the execu- tate may be found, may determine and de

tor or administrator to be cited to' appear clare in the manner hereinafter provided In

at a regular term of the court," and show this chapter, who are the heirs and only
cause why a specific performance of such heirs of such decedent, and their respective
bond or other written agreement should not shares and interests, under the laws of this

be decreed; and such bond or other written" state, in the estate of such decedent, and ac

agreement shall be filed with such complaint. tions therefor shall "be known as actions to

or good cause shown under oath why the declare heirship. (Acts 1907, p. 230, sec. 1.)
same can not be so filed; and, in case it can

Art. 3522. Who may maintain action,

not be so filed, the same or the substance and how; requisites of petitions; par

thereof shall be set forth in the complaint. ties.-Such action may be instituted and

(Acts 1876, p. 108, sec. 65.)
maintained in any of the instances enumer

: See Herron's Probate Guide, PP. 314-6; Simkins'
ated in article 3521 by any person or per

Equity (2d Ed.) p. 703. sons claiming to be the owner or owners of
the estates of such decedent, or of any

: Art. 3519. (2152) (2097) Action of share or interest therein. Such action shall
the court on complaint.-:When the etta- be instituted by the filing in the proper court
tion has been returned served, the court shall of a petition which shall give the name and
hear such complaint and the evidence in sup- also the time and place of the death and the
port thereof, or against the same, and, if names and places of residence of the heirs of
satisfied from the proof that such bond or such decedent, if known to the petitioners or

written agreement was legally executed by any of them, and, if the time and place o,f
the testator or intestate, and that the com- the death or the names and places of rest

plainant has a right to demand a specific per- dence of all the heirs of such decedent be
formance thereof, a decree shall be entered not definitely known to such petitioners or

upon the minutes ordering" the executor or any of them, then such petition shall set
administrator to make title to the property forth, in at least general terms, any and all
so SOld, by his testator or intestate according of such material facts and circumstances
to the tenor of the bond or other written" within the knowledge or information of such

agreement; and such property shall be fully petitioners, or any of them, as may reason

described in such decree. (Id.) ably tend to show the time and place of the
See Simkins' Equity (2d Ed.)' p. 703; Dutton & death and the names and places of residence

Rutherford v. Wright & Vaughn, 85 S. W. 1025. of the heirs of such decedent, and the true

.

Art. 3520. (2153) (2098) Conveyance
under provisions of this chapter.-When
a conveyance is made' under the provisions
of this chapter, it shall recite the decree of
the" court authorizing it, and, when delivered
shall have the effect to vest in the person t�
whom made all the right and title which the
testator or intestate had to the property con
veyed ; and such conveyance shall be prima
facie evidence that all the requirements of
the law have been complied with "in obtaining
the same.

,See Herron's Probate Guide, p. 316_; Simkins' Eq
ulty (2d Ed.) p. 703; Hughes v. WrIght & Vaugh
an, 97 S. W. 525.
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share and interest of each such petitioner,
and of each such heir, in the estate of such

decedent. Such petition shall, so far, as is

known to any of the petitioners, also contain

such a description of all the real property
of such decedent as would be sufficient in a

conveyance thereof, and also a description,
in at least general terms of all the personal
property belonging to the estate of such de

cedent.- Such petition shall be supported by
the written personal affidavit of each such

petitioners to the effect that, in so far as is
known to such petitioner, all the allegations
of such petition are true in substance and
in fact and that no such material fact or cir
cumstance has, within such affiant's knowl

edge, been omitted from such petition. The
unknown heirs or such decedent, and, ex

cepting only the plaintiffs, all persons who
may be named in such petition as heirs of
such decedent, and all persons .who may, at
the date of the filing of such petition, be
shown by the deed records of the county in
which any of the real property described in
such petition may be situated, to own any
share or interest in any such real property,
shall be made parties defendant in such ac

tion. (Id, sec. 2.)
Art.3523. Notice, citation, etc., cause

tc) be transferred when, and to what
court.-Due notice of the filing of such peti
tion shall be given in the manner and for the
length of time and in accordance with the
provisions of law now in force in this state
concerning the issuance and service of cita
tions upon resident defendants, and notice to
non-resident defendants, and citation by
publication for unknown heirs, respectively;
and, in so far as they are applicable thereto,
all provisions of laws now in force in this
state, relative to or concerning suits wherein
citation by publication is provided for by
law, shall apply to and govern in all suits
provided for in this chapter. In the event an

administration upon the estate of any such
de�edent shall be granted in any county in
this state, after the institution of any such
action, and in' the event the will of such
decedent shall be admitted to probate in: any
county in this state after the institution of
such action, then, and in either such event
the court in which such action may then b�
pending, shall, by. an order to be entered of
record therein, transfer such cause to. the
county court of the county in which such ad
m�nistration shall have been granted or such
will shall have been probated, and, there
up�n, the clerk of the court in which such
actlon was originally filed shall transmit to
the clerk of the court named in such order
a certified transcript of all docket entrie�
and orders of the court in such cause. The
clerk of the court to which such cause shall
be so transferred shall file such transceipt,and record the same in the minutes of the
Court, and shall duly docket such cause, and
sa:n� shall thereafter proceed as though

or�many filed in that court. (Id. sec. 3.)
•

rt. 3524. Hearing and procedure on'
Judgment to declare and contain what:
��e�t . 0l'.-Upon the hearing of such cause:

ria court may require the issues in-

:����d to be duly framed and submitted, and

all con�ne the proof to such issues; and

d
the eVIdence shall be reduced to writing

��tnshall be subscribed and sworn to by th�
I esses, respectively, and filed in the

cause, and recorded in the minutes of the
court. The judgment of the court in such
cause shall declare the names and places of
residence of the heirs of such decedent, and
their'respective shares and interests in the
real and, personal property of such decedent,
in so far as such facts shall be ascertainable
from the evidence under the laws of this
state and the rules of evidence, and shall
state in what respects, if any,' the evidence
presented upon such hearing fails to develop
such issues, or any of them; and all issues
in the cause which may be framed by the
court, or under its direction, shall be em

bodied in the judgment of the court. As be
tween and as among all parties to such cause

who may have been personally so duly serv

ed with citation or notice, as to a non-resi
dent in such cause, and as between any and
all of them, and any and all bona fide pur
chasers for value from them, or any of them,
of any of t.he real or personal property of
such decedent, which is described in such
judgment, or any interest therein, such judg
ment shall be conclusive, and as to any and
all other persons such judgment shall be
prima facie evidence that the heirs of such
decedent and that their respective interests
in the real and personal property described
in such judgment are as therein stated; but
such judgment shall not preclude any suit
or suits against the persons therein named as
heirs of such decedent, or anyone or more of
them, based upon the allegation that such
heir or heirs have received more than his or
their proper and just share of the property
of such decedent.' Such judgment shall have
the .force and effect of a final judgment of
such court; and any party or parties to such
cause may appeal from such judgment in
like manner and under the same conditions
as is now, or may hereafter be, provided by
law in other cases arising under the probate
laws of this state. (ld. sec.. 4.)

Art. 3525 -. Certified copy of judgment
to be filed for record, etc., where, etc.,
constructive notice.-A certified copy of
such judgment may be filed for record in
tho office of the county clerk of the county in
which any of the real property described in
such judgment may be situated, and recorded
in the deed records of such county, and in
dexed in the name of such decedent as grantor
and of the heirs named in such judgment as

grantees; and, from and after such filing,
such, judgment shall constitute constructive
notice of the facts set forth in such judg-·
mente (Id. sec. 5.)

Art. 3526. Provisions of chapter eu

mulative.�The provisions of this chapter
shall be deemed and held to be cumulative
of all existing laws, and shall not be held to
repeal any existing law.. (Id. sec. 6.)

CHAPTER TWENTY-SIX

PARTITION AND DISTRIBUTION

Art.3527. (2154) (2099) Application
for partition and distribution.-All appli
cations for the partition and distribution of
an estate shall be in writing, and shall be
filed with the Clerk of the court in which
the administration of the estate is pending.
Such application shall state:

1. The 'name of the person whose estate
is sought to be partitioned and 'distributed.

2. The names and residences of all persons
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entitled to a share of such estate, and wheth- proceed to have such residue partitioned and
er such persons are adults or minors, .and if distributed among the persons entitled there
these facts be unknown to the applicant, it to in .the manner hereinafter provided. (Acts
shall be so stated in the application, such 1876, p. 120; Acts 1905, p. 108.)
application may be filed by any person in- Art. 3533. (2160)' (2105) Court shall
terested in the estate. (Acts 1876, p. 120; 'sec. ascertain what facts.-In the proceeding
102.) to partition an estate, the court shall as-

See Herron's Probate Guide, pp. 317-8. certain:
Art. 3528. (2155) (2100) Citation in 1. The residue of the estate subject to par-

such eases.e-Upon the filing of any such ap· tition and distribution, which shall 'be as
plication, it shall be the duty of the clerk to certained by deducting from the entire as
issue a citation returnable to some regular sets of such estate remaining on hand the
term of the court; which citation shall state amount of all debts and expenses of every
the name of the person whose estate is sought kind which have been approved or establish
to be partitioned and distributed, the term ed by judgment, or which may yet be estab
of the court to which such citation is return- Iished by judgment, and also the probable
able, and shall require all persons interested future expenses of administration.
in the estate to appear and show cause why 2. The persons who are by law entitled to
such partition and distribution should not be partition and distribution, and their respec-
made. (Id.) tive shares.

See Pye v. Guffey, etc., Co., 95 S. W. 622. 3. Whether advancements have been made
Art. 3529. (2156)' (2101) Service of to any of the persons so entitled, their nature

citation�-Such citation shall be personally and value, and shall require the same to be
served, by leaving a copy thereof with each placed.in hotchpotch as required by the law
person entitled to a share of the estate, who governing descents and distributions. (Id.
is known and is a resident of this state; and, p. 120, sec. 103.)
if there be any persons so entitled who are See ante art. 2467; Herron's Probate Guide, pp.
not known, or who are not residents of this 56-7, 320-1.

state, such citation shall be published for at Art •. 3534. (2161) (2106) Shall ap
least four successive weeks in some news- point guardians for minors, etc.-If there

paper printed in the county, if there be one, are any persons entitled to any portion 'of
if not, then It shall be published in like man- the estate who are known, and are minors,
ner in one of the nearest newspapers pub- and have no guardian in this state, or whose
lished in the state. .A. copy of such publica- guardians are also entitled to a portion of
tion, and the affidavit of the publisher or such estate, the court shall appoint a guard
printer attached thereto, shall accompany the ian ad litem to represent such minors in

report of the officer serving such. citation. the partition of the estate; and, if there be

(Id.) any persons so entitled who are not known
See Herron's Probate Guide, p. 319.

.

or are not residents of the state, and no per-
Art. 3530.. (2157) (2102) Executor, son appears who is authorized to represent

etc., shall also be cited, etc.-When the them, the court shall appoint an attorney to

application is made by any other person than represent such persons in the partition-. (Id.)
the executor or administrator of the estate, See post art. 3562; Herron's Probate Guide, Pl!·
such executor or administrator shall be cited 321-2.

to appear and answer such application, and Art.3535. (2162) (2107) Decree of

to file in court a full' and complete exhibit partition.-The court shall then proceed to

and account of the condition of the estate, enter a decree, which shall state:
verified by affidavit, as in case of final set. 1. The name and residence, if known, of

tlement of such estate. each person entitled to a share of the estate,
Art. 3531. (2158) (2103) Application specifying those who are known to be minors

may be made, when.-At any time after and the name of their guardian, or guardian
the first term of the court after the expira- ad litem, and the name of the attorney ap

tionof twelve months from the original grant pointed to represent those. who are unknown

of letters testamentafy or of administration,' or are not residents of the state.
the heirs, devisees or. legatees of the estate, 2: The proportional part of the estate to

or any of them, may, by their application in which each is entitled .

.

writing, filed in the county court, cause the 3. It shall contain a full description of all

executor or administrator, and the heirs, dev- the estate to be distributed.
isees and legatees of . the estate, to be cited 4. It shall direct the executor or admlnls
to appear at a regular term of the court and trator to retain in his hands for the payment
show cause why a partition and distribution of debts and expenses of administration a

of the residue of such estate should not be sufficient amount of money or property for

made. (Id. p. 117, sec. 94.) that purpose, specifying the amount of,

Routledge v, Elmendorf, 116 S. W. 156. money or the property to be so retained.
Art. 3532. (2159) (2104) Upon re.. (Id.)

turn of citation served, court shall pro.. See Herron's Probate Guide; p. 329.

ceed, etc.-Upon the return of any such Art. 3536. (2163) (2108) Where es

citation, served at the return term thereof, tate COB.sists of money or debts only.
or at some succeeding term, to which the ap- If. the estate to be distributed shall consist

plication may be continued, if it shall appear only of money or debts due the estate, or

,that such citation has been served or pub- both, the court shall fix the amount to which
Iished as required by law, the court shall each distributee is entitled, and order the

ascertain whether the whole, or any part, of payment and delivery thereof by the execu

such' property' iSI susceptible of partition, tor or administrator. (Id.)
also the value of the property and that there Art. 3537. (21.64) (2109) Court shall
is a residue of the estate on hand subject to appoint commissioners, when.-If the es

partition and distribution, the.court shall tate does not consist entirely of money or
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debts due the estate, or both, the court shall duty of the court, at some regular term, to

appoint three or more discreet and disinter- examine the same carefully and to hear all
ested persons as commissioners, to make a exceptions and objections made thereto, and

partition and distribution of the estate, un- to hear evidence in favor of or against the
less the court has already determined that same, and, if it be merely informal, to cause

the estate is incapable of partition. (Acts said informality to be corrected; and,.if such
1876, p. 120; Acts 1905, p. 108.)

.

division shall appear to have been fairly made
Art. 3538. (2·165) (2110) Writ of according to law, and no valtdexceptlons are

partition shall issue.-When commissioners taken to it, the court shall approve it and
are appointed, the clerk shall issue a writ of order it to be recorded, and shall enter a

partition directed to the commissioners ap- decree vesting title in the distributees of their

pointed, commanding them to proceed forth- respective shares or portions of the property
with to make such partition and distribution as set apart to them by the commissioners;
in accordance with the decree of the court, but, if said division shall not appear to have
a copy of which decree shall accompany the been fairly made according to law, or any
writ, and also commanding them to make due valid exceptions are taken to it, the court
return of said writ, with their proceedings shall set aside said report and division and
under it, at some term of the court to be order a new partition to be made. (Id.)
named in the writ. (Id. sec. 102.) Art. 3543. (2170) (2115) Court to

Art. 3539. (2166) (2111) Service of make special finding as to property in
writ.-Such writ shall be served by deliver- capable of division, and value of same.

ing the same and the accompanylng copy of When, in the opinion. of the court, the whole
the decree of partition to anyone of the com- or any portion of the estate is not capable of
missioners appointed, and by notifying the fair and equal division among the dlstrtbu
other commissioners, verbally or otherwise, of tees, the court shall make a special finding
their appointment, and such service may be in writing, specifying therein the property
made by any person. that is so incapable of division and the value

Art.3540. (2167) (2112) Manner of of the same as found by it. (Acts 1876, p.
making partition by commissioners.-It 120, sec. 105; Acts 1905, p. 109.)
shall be the duty of the commissioners of Art. 3544. (2171) (2116) Distributees
partition under this chapter to make a fair, may pay appraised value and take prop
just and impartial partition and distribution erty incapable of division, when.-Upon
of the estate in the following order: such special finding of the court, and not less

1. Of the land or other property by allot- than twenty days after such finding, and be
ment to each distrib'utee of a part in each fore any exception thereto is filed, or after
parcel or of parts in one or more parcels, or such exception is acted upon by the court,
of one or more parcels, either with or without anyone or more of the distributees, at a

the addition of a part or parts of other par- regular term of the court, by the payment to
eels, as shall be most for the interest of the the executor or the administrator of the value
dlstributees ; provided, the said real estate of the property found by the court, that is in
is capable of being so divided without mani- capable of division, shall have the right to
fest injury to all or any of the distributees. take such property. (Id.)

.

2. If the real estate is not capable of a fair, Art.3545. (2172) (2117) May take it
just and equal division in kind, but may be on credit, when.-Should bhe court think it
made so by allotting to one or more of the for the interest of the distribu tees to allow
distributees a proportion of money 'or other a credit, anyone or more of such distribu
personal property to supply the deficiency or tees shall have the right to take said property
deficiencies, the commissioners shall .have by executing his or their obligations with
power to make, as near as may be, an equal two or more good and sufficient sureties in
division of the real estate and supply the de- favor of each of the other distributees for
ficiency of any share or shares from the mon- their share of the appralsed value of such
ey or other property. property, payable at such time, not exceed-

3. The commissioners shall proceed to make ing twelve months from the date thereof, as
a like division in kind, as near as DI'ay be, the court may designate; and, when such
of the money and other personal property, obligations are executed, a lien shall exist
and shall determine by lot among equal upon such property by operation of law to
shares to whom each particular share shall secure the payment of the same. (Acts 1876,
belong. (Id. p. 121, sec. 104.) p. 120, sec. 102.)
Art. 3541. (2168) (2113) Report of Art. 3546. (2173) (2118) Decree of

commissioners when' division is made.- court in such cases vesting title.-Should
Said commissioners having divided the whole; anyone or more of the distributees take the
or any part of the estate, shall make to the said property as aforesaid, it shall be the
court a report in writing, subscribed and duty of the court to enter upon the minutes
Sworn to by them, containing a statement of 'a decree stating the facts; and, on the entry
the property divided by them, and also a of such decree; the property shall vest as
particular description of the property allot- fully and absolutely in the person or persons
�� to each distributee and its value. And, taking the same as the deceased was vested
If,It be real estate that has been divided, sald therewith, subject to the lien for the pur
report shall contain a general plat of said chase money thereof, as provided in the pre-
land with the division lines plainly set down ceding article. (Id.)

.

and the number of acres in each-share. (Id. Art. 3547. (2174) (2119) New ap
p, 122, sec. 106.) praisem.ent of property, when.-Any dis-

Art.3542. (2169) (2114) Action of tributee shall have the right to file his ex
court upon report of commissioners.-Up- ception to said finding within twenty days
on the return of such report, it shall be the after the finding of the court. The court
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shall hear proof of saine; and, if satisfied minor shall be appointed and qualified' and
that its finding is erroneous, it may make if any distributee ne a minor and resIde i�
such additional or amendatory finding so any other than this state, and the guardian
as to conform to the proof. (Acts 1876, p. ship of such minor or minors may be or

120; Acts 1905, p. 109.) has been, granted in the state where �uch
Art. 3548. (2175) (�120) If no dis- minor or minors reside, it shall be lawful

tributee take property, it shall be sold, for the executor or administrator in this
etc.-If no distributee take the said property state to settle with, and payor deliver over

as aforesaid, the court shall order the sale of to, such guardian any and all estate in his
the same, either for cash or on a credit, as hands, which shall be as good and valid as if
may be most for the interest of the dtstribu- the guardianship had been granted in this

tees, and the proceeds of sale when collected state; provided, said guardian, before he re

sh9.11 be distributed by the court among those ceives such estate, shall make and enter into
entitled thereto, (Acts 1876, p. 120, sec. 102.) a bond as guardian in the matter of the guar-
Art. 3549. (2176) (2121) Distributee dianship so pending, conditioned and for the

purchasing at sale shall pay only the amount prescribed by the court having ju
excess of his share.-At any such sale, if risdiction of such guardianship; and pro-

vided, further, that he shall produce to the
any distributee shall bid off any of the said court of the county wherein administration
property, he shall be required to pay, or se- has been, or may be, granted in this state a

. cure, as the case may be, only such amount certified copy of the bond so given and of theof his bid as may exceed the amount of his record of his appointment as guardian, with
share of such property. (Id.) certificates from the clerk and judge of the

Art. 3550. (2177) (2122) Court may court in which said guardianship is pending
order sale, when.-When any portion of the that said appointment and bond are in due
estate to be partitioned lies in another county and legal form under the laws of the said
and can not be fairly partitioned without state; also a copy of his bond as guardian;
prejudice to the interests of the distributees, and, if the court shall be satisfied that said
the commissioners may report such facts to guardian has been legally appointed and
the county judge in writing; whereupon he otherwise complied with the requirements
may, at some regular term of the court, if herein, such court shall order to be recorded
satisfied that the said property can not be in the clerk's office of the county court,
fairly and advantageously divided, or that which, when recorded, shall entitle the guar
its sale would be more advantageous to the dian to settle' for the amount due his ward.

distributees, order a sale thereof for cash, (ld. � Acts 1895, p. 150.)
or on a credit of not more than twelve See post art. 4256; Hoff;o:i.an v. Watkins, 130 S. W.

months, at his discretion; and, when the 625Art.3555. (2182) (2127) Damages for
proceeds of such sale have been collected, neglect to deliver property, etc.-If any
they shall be distributed by him among those executor or adminlstrator shall neglect to
entitled thereto. (Id. p. 122, sec. 107.) deliver to the person entitled thereto, his
Art. 3551. (2178) (2123) If property agent or attorney, when demanded, any por

is not sold, commissioners in county tion of an estate so ordered to be delivered,
where it is situated shall be appointed, such executor or administrator shall be lia
etc.-If the court is not satisfied that such ble to payout of his own estate to the per
property can not be fairly and advantageous- son so entitled damages on the amount or

ly divided, or that its sale would be more value of the share so withheld, at the rate
advantageous to the distributees, three or of ten per cent per month for each and
more commissioners may be appointed in each every month he shall so neglect to deliver
county where any portion of the estate so re- such share after such demand, which dam

ported is situated, and the same proceedings ages may be recovered by suit before any
shall be had thereon as is provided in this court having competent jurisdiction. (ld.)
chapter for commissioners to make partition. Art. 3556. (2183) (2128) Surviving
(ld.) husband or wife may have partition of

Art. 3552. (2179) (2124) Majority of common property.-When any husband or

commissioners may act.-In all cases where wife shall die leaving any common property,
commissioners to make partition are appoint- the survivor may, at aJ;ty. time. after letters

ed under this chapter, the report of a

major-I
testamentary or ?f admIllIstratIO� have been

ity of them shall be sufficient. . (Id, p, 123, �ranted, and �n Inventory, appraisement and

sec. 109.) Ilst of the claims o� th.e es�te h�!e been re-

Art. 3553. (2180) (2125) Court shall turned, �a:ke appllcatlon .m wrtting to t��
order executor or a,dministrator to deliv- c?l!-rt which granted such letters for. a pa

er property, when.-When the report of any tI�lOn. of such common property, WhICh fi�
commissioners to make partition shall have plieatlon shall be acted upon at some regu

been approved and ordered to be recorded term of the cour�. (Id: p. 122, s�c. 108.)
.' See Speer's Marital RIghts, p. 700; Yates v.

the court shall order the executor or adnrln- Yates, 68 S. W. 708; Huth v. Huth, 187 S. W. 523.

istrator to deliver to the distributees their Art. 3557. (2184) (2129) Action of
respective shares of the estate on demand, court and bond in such case.-If, upon the
including all the title deeds and papers be- hearing of such application, there appear to

longing to the same. (Id. sec. 113.) be any such common property, and such sur-

Art. 3554. (2181) (2126) To whom vlving husband or wife shall execute and de

property shall be delivered:-If any dis- liver to the county judge an obligation with
tributee be a minor, his 'share- shall be de- two or more good and sufficient sureties,
livered to his guardian, and, if sucll minor payable to and approved by the said county
has no guardian, and is a resident of this judge, for an amount equal to the value of

state, the executor or administrator shall his or her interest in such common property,
. retain his share until a guardian of such conditioned for the payment of one-half of
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all debts existing against such common prop

erty then the county judge shall proceed to

inal�e a partition of said common property
into two equal moieties, one to be delivered

to the survivor and the other to the executor

or administrator of the deceased; and all the

provisions of this chapter respecting the par
tition and distribution of estates shall apply
to any partition made under the provisions
of this article, so far as the same may be

applicable. (Id.)
,

See Speer's Marital Rights, p, 750.

Art. 3558. (2185) (2130) Lien upon

property delivered, etc.-Whenever any
such partition shall be made, a lien shall
exist upon the property delivered to such sur

vivor to secure the payment of the' aforesaid
obligation; and such obligation shall be filed
with the clerk and recorded in the minutes
of the court; and any creditor of said com

mon property may sue in his own name on

such obligation, and shall have judgment
thereon for one-half of such debt as he may
establish, and for the other half he shall be

.entltled to be paid by the executor or admin-
istrator of the .deceased. (Id.)

,

See Speer's Marital Rights, p. 751; Yates v.

Yates, 68 S. W. 708.
Art. 3559. (2186) (2131) Common

property shall be held by executor, etc.,
until, etc.-Until any such partition of com

mon property is applied for and made as

herein provided, the executor or administra
tor of the deceased shall have the right" and
it shall be his duty, to recover possession of
all such common property and hold the same

dn trust for the benefit of the creditors and
otters entitled thereto under the provisions
of this title. (Id.)

. See Speer's Marital Rights, p. 751, et seq.
Art.3560. (2187) (2132) Joint owners

with estate may have partition.-Any per
son having a joint interest with the estate of
a decedent in any property, real or personal,
may make application to the county court
from which letters testamentary or of ad
ministration have been granted on said es

tate, to have a partition thereof; whereupon
the c�mrt shall proceed to make a partition
of said property between the applicant and
the estate of the deceased; and all the rules
.and regulations contained herein in relation
to' the partition and distribution of estates
.shall govern partitions under this article so
far as the same are applicable. (Id. p. 123,
sec. 112.) ,

Art. 3561. (2188) (2133) Expenses of

partiti?n to be paid by whom.-All ex
.penses incurred in the partition of estates
shall be paid by' the parties interested in the
partition, each party paying in proportion to
the share he ,may receive. The portion of
the �state allotted to each distributee shall
be lIable for his portion of such expenses
a_nd if not paid the court may order execu�
t�Oll therefor in the names of the persons ell-

.
titled thereto. (Id. sec. 111.)
a

Ar!� 3562. (2189) (2134) Court, may
.

PPOlnt another guardian, etc., when.
In.any case where the county judge shall ap
potnt a, guardian ad litem for minors, or an
attorney to' represent a distributee who is
abse�t. from the state or' unknown, under the
rrovlSlons of this title, if such guardian ad

t�em, 0: attorney, shall neglect to attend to
"

e duties of such appointment, the county
Judge shall appoint others in their places byan order entered. on the mlnutes of the

court; and such guardian ad litem 'and at
torney shall be allowed by the county juuge
a reasonable compensation for 'their services,
to be paid out of the estate of the person
they represent, and an order to that effect
shall be entered upon the minutes, and if
such allowance is not paid an execution may
issue therefor .In the name of the person en

titled thereto. (Id. sec. 110.)'
See ante art. 3534.

CHAPTER TWENTY-S ElV EN

FINAL SEIT'TLEMENT, ETC.

�t. 3563. (2190) (2135) Duty of ex

ecutor, etc.,' to present account for final
settlement, when.-When all the debts
known to exist of every kind against the es

tate of a deceased person hav e been paid, or

when they have been paid so far as the as
sets of the estate in the hands of the execu
tor or administrator will permit, it shall be
the duty of the executor or administrator of
such estate to present to the court his ac

count for final settlement of such estate veri
fied by affldavit. ,(Acts 1876, p, 117, sec. 95'.)

See ante, art. 3241; Herron's Probate Guide, pp.
331-2; Cobb v. Speers, 49 S. W. 666.

Art. 3564. (2191) (2136) What the
account shall show.-Such accounts shall
show:

1. The property that has come into the
hands of such executor or administrator be-
longing to the estate.

•

2. The disposition that has been made of
any such property.

. 3. The debts that have been paid.
, 4. The debts and expenses, if any, still
owing by the estate.

5. ��e property of the estate, if any,' still
remammg on hand .

.

6. The person's entitled to receive any por
tion of such estate, and their residence, if
known, and whether adults or minors and
if minors, the names of their guardian�.

7. Any advancements or payments that
may have been made by the executor or ad
ministrator from such estate to any such per-
��

.

8. Said account shall be accompanied' by
proper vouchers in' support 'Of' each item
thereof, and such account and vouchers shall
be filed with the Clerk;' either In term time 'or
in vacation.

'

See Herron's Probate Guide, lip. 332-3.
Art. 3565.' (2192) (2137) What shall

be sufficient under the p.receding article.
-It shan be sufficient, under the preceding
article, to refer to the inventory without
giving each item iri detail; also to refer to
and adopt report of sales, exhibits and ac
'counts of the executor or administrator, in
cluding vouchers which had previously been
approved and filed according to law, without
re-stating the items thereof.

.

Art. 3566. (2193) (2138) Executor,
etc., may be cited to present such ac

count.-.Should the executor or administra
tor neglect to present such account, it shall
be the duty of the county judge, either of his'
own motion or upon the complaint of any
person interested in the estate, to cause' such
executor or 'administrator to be cited to
present such account within a time specified
in such citation. (Id.)

See' Herron's Probate Guide, p. 335.
Art. 3567. (2194) (2139) CitatvDn

shall issue.:-Upon the presentation of an
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account' for final settlement, it shall be the
duty of the clerk to issue a citation, which
shall state the presentation of said account,
the term of the court when it will be acted
on, and shall require all persons interested
to appear and contest the same if they see

proper. ,(Id.)
Art. 3568. (2195) (2140) Service on re

turn of such citation.-Such citation shall
be published for at least twenty days in a

newspaper printed in the county, if there be
one, if not then by posting such notice at the
court house and at two other public places
in the county, not in the same town or city,
for at least twenty days. When the citation
has been published, the afftdavit of the pub
lisher or printer attached to a copy thereof,
that the same has been published for at least
twenty days, shall accompany the return of
the officer who executes such citation. When
the citation has been posted, the original cita
tion, with the' return of the officer posting
the same indorsed thereon or attached there
to, shall be filed.

See Herron's Probate Guide, pp. 335-6.
Art. 3569. (2196) (2141) County judge

may oroer other notice to, be given.-In
addition to the citation required in the two
preceding articles, the county judge may or

der such other notice to be given as he shall
deem expedient, by an order entered upon
the minutes of the .eourt. (Id.)

Art. 3570. (2197) (2142) Action· ot
court upon account.-At the term of court
named in such citation, or at some subse
quent term to which the same has been cou

tinued, upon return being made that citation
has been served in the manner required, it

. shall be the duty of the court to examine
said account and the vouchers accompany
ing the same, and afterhearing all exceptions
and objections thereto, and the evidence that
may be offered in support of or against such
account. to re-state said account, if neces

sary, and audit and settle the same. (Id.)
See Herron's Probate Guide, pp. ,336.;7; Cobb v.

'Speers, 49 S. W. 666; Thomas v. Hawpe, 80 S. W.
129; Gallaspie v. Hardy, 196 S. W. 592.

Art.3571. (2198) (2143) Partition of
estate on hand shall be made.-Upon a set
tlement of an estate, if there is any of the
estate remaining in the hands of the execu

tor and administrator, and the heirs, devi
sees or legatees of the estate, or their as

signee, or either of them, are present or rep
resented in court, it shall be the duty of the
county judge to order a partition and dis
tribution of the estate to be made among
them, upon satisfactory proof being made
that they are entitled to receive it. (Id.)

See Herron's Probate Guide, pp. 337-8; Cobb v.

Speers, 49 S. W. 666; Friend v. Boren, 95 S. W.
711; Gallaspie v. Hardy, 196 S. W. 59,2.
Art. 3572. (2199) (2144) Executor,

etc., shall be discharged, when.-If, upon
such settlement, there be none of the estate
remaining in the hands of the executor or

administrator, he shall be discharged from
.hls trust by an order of the court entered
upon' the minutes, and such order shall de-
Iare said estate closed. (Id.)
Art.3573. (2200) (2145) Order fOri
lcharge of executor, etc., when, etc.
enever in any case the executor or admin
'tor has fully administered the estate
-cordance with the provisions of this
and in accordance with the order of
'Irt, and has filed proper vouchers, it

shall be the duty of the court to enter upon
the minutes an order discharging said ex
ecutor Or administrator from his trust and
declaring said estate to be closed.

See Herron's Probate Guide, p, 338.

CHAPTER TWENTY-EIGHT
PAYMENT OF ESTATES INTO THE

TREASURY
Art.3574. (2201) (2146) If distribu

tee does not demand his portion in six
months after partition, same sh,all be
paid to state treasurer.-If any person en
titled to a portion of an estate, except a
minor who resides in this state and has no
guardian, shall not demand the portion to
which he is entitled from the executor or
administrator within six months after an or
der approving the report of commissioners of
partition, the county judge, by an order en
tered upon the minutes, shall require the
executor or administrator to pay so much of
said portion as may be in money to the state
treasurer; and such portion as may be in
other property he shall order the executor'
or administrator to sell on such terms as the
court may think best, and, when the proceeds
of such sale are collected, he shall order
the same to be paid to the treasurer of the
state, in all such cases allowing to the ex

ecutor or administrator reasonable compensa
tion for his services. (Acts 1876, p. 124, sec.

114.).
Art.3575. (2202) (2147) When those

entitled to estate do not appear and
claim, shall be paild to state treasurer.
Upon the settlement of the final account of
any executor or administrator, if the heirs,
devisees or legatees of the estate, or as

signees, or any of them, do not .appear or are
not represented in the court, and there are

any funds of such estate remaining in the
hands of the executor or administrator, it
shall be the duty of the county judge to enter
an order upon the minutes requiring such
executor or administrator to pay such funds
to the treasurer of the state. (Id. sec. 96.)

See Friend v. Boren, 95 S. W. 711.
Art. 3576. (2203) (2148) Property

uncalled for shall be sold, etc.-If in such
case there shall be any property of the es

tate that has not been sold, or any debts due
the estate that may be collected, it shall be
the duty of the county judge, by an order en

tered upon the minutes, to require the execu
tor or administrator to sell such property on

such terms as the county judge may think
best, and to. collect such debts and to pay the

proceeds of such sale and amount collected
of such debts to the state treasurer as soon

as received, in all such cases allowing to the
executor or administrator reasonable com

pensation for his services. (Id. p. 118, sec.

96.)
Art. 3577. (2204) (2149) Executor,

etc., shall 'make report, etc.";_The executor
or admintstrator, while he has any of such
estate under his control, shall from time to

time, as he receives money, report the same
to the court in writing under oath, and,
should he neglect to report to the court the
condition of the estate at reasonable periods
of time,· it shall be the duty of the court to
cause him to be cited to appear and make
such report either in term time or in vaca

tion, and the court shall thereupon make such



Ch.28 PAYMENT OF ESTATES INTO THE TREASURY 591

order as the circumstances of the case may

require.
Art.3578. (22.05) (2150). While the

property remains under control of exec

utor, etc., distributees may have par.ti
tion.-While such estate, or any portton
thereof remains under the control of the ex

ecutor 'or administrator, the heirs, devisees,
lega tees or their assignees, or any of them,
may obtain from the county judge, at a reg

ular term of the court, an order to have the

same partitioned and distributed among them,
according to their respective interests in the

same, upon causing the executor .or ad�inls
trator to be cited, and upon making sattstac

tory proof of their right to the same. (Id.)
Art. 3579. (2206) ·(2151) Certified

copy of order for payment to treasurer

shall be sent by the clerk to treasurer.;....

Whenever an order shall be made by the coun

ty judge for an executor or administrator to

pay over any funds to the treasurer of the

state, under the provisions of this chapter,
it shall be the duty of the clerk of the court,
in which such order may be made, to trans

mit to said treasurer, by mail, a certified

copy of such order within thirty days after
said order shall have been made. (Id. sec. 97.)

Art.3580. (2207). (2152) Clerk shall
take certificate of postmaster, etc.-

.Whenever the clerk mails such copy, he shall
take from the postmaster with whom it is
mailed a certificate stating that such certified
copy was mailed in Iils office, directed to the
treasurer of the. state, at the seat of govern
ment, and the date when it was mailed,
which certificate shall be recorded in the
minutes of the court. (Id.)
Art. 358'1. (2208) (2153) Penalty for

neglect of such duty.-Any clerk who shall
neglect to transmit a certified copy of such
order within the time prescribed; and to take
such certificate and have it so recorded, as

required in, the preceding article, shall be
liable in a penalty of one .hundred dollars, to

. be recovered by an action in the name of the
state, before any court of the county having
jurisdiction of the amount, on the informa
tion of any citizen of the .county, one-half of
which penalty shall be paid to the informer
and the other half to the state. (Id.)

Art. 3582. (2209) (2154) Executor,
etc., shall take receipt of treasurer, etc.
-Whenever an executor or administrator
shall pay over to the treasurer of the state
any funds of the estate he represents, -under
the provisions of this chapter, he shall take
from such treasurer a receipt for such pay
ment, with his official seal attached, and file
the same with the clerk of the court ordering
such payment; and such' receipt shall be re

corded on the minutes of such court, and a

certified copy of the same, or of such record,
shall be evidence 'of such payment. ·(Id. p.
119, sec. 98.)
Art. 3583. (2210) (2155) Distributees

may recover funds paid into the trea.sury.
-Whenever any funds of an estate shall have
been paid to the treasurer of the state, under
the provisions of this chapter, any heir, dev
i�ee or legatee of such estate, or their as

s�gnees, or any of them; may recover the por
tion' of such funds to which he or they would
have been entitled, as if the same had not
been so paid to the treasurer. (Id. sec. 99.)

Art. 3584. (2211) (2156) Mode of
recovery.-In such case, the person claiming
such funds, or any portion thereof, shall in
stitute his suit therefor, by petition filed in
the county court of the county in which the
esta te was administered, against the treas
urer of the state, setting forth the petition
er's right to such funds, and the amount
claimed by him. (Id.)

See Dodson v. Wortham, 45 S. W. 858.

Art.3585. (2212) (2157) Citation to

county or district attorney.-Upon the fil

ing' of such petition, the clerk shall issue a

citation for the county attorney of the coun-.
ty, or the district attorney of the district, to

appear and represent the interest of the state
in such suit, and it shall be the duty of such
county or district attorney to do so.

Art. 3586. (2213). (2158) Proceedings
in suit to recover fun-ds.-The proceedings
in such suit shall be .governed by the same

rules as are provided for civil suits in. the
county court; and, .should the plaintiff es

tablish his right to the funds elalmed, he
shall have a judgment therefor, which shall
specify the amount to which he is entitled;
and a certified copy of such judgment shall
be sufficient authority for the treasurer to

pay the same.

Art.3587. (2214) (2159) Costs shall
be paid by plaintiff.-The costs of any such
suit shall in all cases be adjudged against
the plaintiff, and he may be required, as in
other cases, to secure the costs. (Id.)

. Art. 3588. (2215) (2160) Penalty when
executor, etc., fails to pay funds to treas
urer.-Whenever any executor or adminis
trator shall fail to pay. to the treasurer of
the state any funds of the estate that he rep
resents which he has been . ordered by the
county judge so to pay, withln three months
after such order has been made, such execu

tor or administrator shall be liable to pay
out of his own estate to the state treasurer

damages thereon at the rate of five per, cent
per month, for each month he may neglect to
make such payment after the three months
from such order. (Id.. sec. 100.)

.

Art. 3589. (2216) (2161) Treasurer
may apply to county court to enforce
payment, and duty of court in such. case.

-The treasurer of the state shall have the
right in the name of the state to apply to the
court in which the order for payment was

made, by appllca tlon in writing, to enforce
the payment of such funds, together with the

payment of any damages that may have ac

crued under the provisions of the preceding
article; and It- shall be the duty .or the court
to enforce such payment in like manner as

other orders of payraent are required to be
enforced. (Id.)

,

Art. 3590. (2217) (2162) Treasurer
may also sue upon bond�-The treasurer
shall also have the right to institute suit in
the name of the state against such executor
or administrator and the sureties on his bond
.ror the recovery of the funds so ordered to
be paid and damages, if any have accrued,
which suit may be instituted in any court of

competent jurisdiction in the county where
the order of payment was made. (Id.) .

Art. 3591. (2218)' (2163) Duty of
county or district attorney to represent
state.-It shall be theduty of the county or
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district attorney, as the case may be, to at- r 4. Such facts as show the jurisdiction of
tend to and represent the interests of the the court over the estate.
state in all matters arising under any of the 5. Asking for the appointment of apprals
provisions of this chapter, and for which serv- ers, to appraise such estate. (Acts 1893, p.
ices he shall receive such compensation as 88.)
may be provided by law. f See Speer's Marital Rights, p. 810; Williams v.

Steele, 108 S. W. 155.

Art. 3596. (2223) (2168) Court shall
appoint appraisers.-Upon the filing of such
application, the county judge shall, without
citation, and either in term time or in vaca

tion, by an order entered upon the minutes
of the court, appoint appraisers to appraise
such estate as in other administrations. (Acts
1876, p. 124.)

See ante. art. 3330; Speer's Marital Rights, P.
810; Williams v. Steele, 108 S. W. 155.

Art. 3597. (2224) (2169) Inventory,
appraisement, and list of indebtedness,
sworn to and returned, etc.-It shall be
the duty of the surviving husband or wife
(of community estates) with the assistance
of any two of the appraisers, to make out a

full, fair and complete inventory and ap
praisement of such community estate; and
the survivor shall attach thereto a list of all
community debts due the estate, and shall
also attach thereto a list of all indebted
ness due by said community estate to other
parties, giving the amount of each debt and
the name of the party or parties to whom it
is due, and his or their postoffice address;
and such inventory, list of claims, and list
of indebtedness, of said community estate,
shall be sworn to by said survivor; and the
inventory, appraisement and list of claims
due said community estate shall be sworn to
by said appraisers; and said inventory, ap
praisement, list of claims due said estate,
and list of indebtedness due by said estate,
shall be returned to the court within twenty
days from the date of the order appointing
appraisers in like manner as other adminis
trations. (Acts 1905, p. 336; �cts 1876, p.
124.)

See post art. 3602; Herron's Probate Guide, pp.
348:-9; Speer's Marital Rights, p. 810; Thomas v.
First Nat. Bank of Hico, 127 S. W. 844.

Art. 3598. (2225) (2170) Bond of sur

vivor.-The surviving husband- shall, at the
same time he returns the inventory, appraise
ment and list of claims,. present to the court
his bond with two or more good and suffi
cient sureties, payable to and to be approved
by the county judge, in a sum equal to the
whole of the value of such community es

tate as shown _ by the appraisement, eondl
ttoned that he will faithfully administer
such community estate, and pay over one

half the surplus thereof after the payment of
the debts with which the whole of such prop
erty is properly chargeable, to such person or

persons as shall be entitled to receive the
same. (Id. p,: 124, sec. 116.)

See Herron's Probate Guide, pp. 349-350; Speer's
Marital Rights, p. 811;. Belt v. Celti, 93

-

S. W.
'1001.

Art. 3599. (2226) (2171) Action of
court upon inventory, etc.-When any
such inventory, appraisement, list of claims
and bond are returned to the county judge,
he shall either in term time or in vacation,
examine' the same and approve or disapprove
them by an order to that effed entered upon
the minutes of the court, and, when ap

proved, the same shall be recorded upon tb:
minutes of the court, and the order approv
ing the same shall also authorize such sur-

CHAPTER TWENTY-NINE

ADMINISTRATION OF COMMUNITY
PROPERTY

Art.3592. (2219) (2164) Community
property liable for community debts, etc.
�The community property of the husband
and wife, except such as is exempt from
forced sale, shall be liable for all the debts
contracted during marriage. And, in the
settlement, of such community estates, it
shall be the duty of the survivor, executor or

administrator to keep a separate and dis
tinct account of all the community debts al
lowed or paid in the settlement of such es

tates. (Acts 1876, p. 124, sec. 115; Const.
art. 16, sec. 15.)

See ante art. 2470; post art. 4622; Herron's Pro
bate Guide, PP. 345-6; Speer's Marital Rights, p,
414.

Generally, see First Nat. Bank of New Boston v.

Daniel, 172 S. W. 747.

Art. 3593. (2220) (2165) When t'here
is no child, administration not required.
-Where the husband or wife dies intestate,
or becomes insane, having no child or chil
dren, and no separate property, the common

property passes to the survivor, charged with
the debts of the community; and no adminis
tration thereon or guardianship of the estate
of the insane wife or husband shall be neces

sary. (Acts 1893, p. 88; P. D .. 5498.)
See Speer's Marital Rights, p. 744; Herron's Pro

bate Guide, p. 347; Schwartz v. West, 84 S. W.
282; Whitmire v. Bank,' 97 S. W. 512; Fidelity
Lumber Co. v. Howell, 206 S. W. 947.

Art� 3594. (2221) (2166) Where there
is child, survivor holds subject, etc.
Where the wife dies or becomes insane, leav
ing a surviving husband and child, or chil
dren,· the husband shall have the exclusive
management, control 'and disposition of the
community property in the same manner as

during her lifetime, or sanity; and it shall
not be necessary that the insane wife shall
join in conveyances of such property, or her
privy examination and acknowledgment be
taken to such conveyances, subject, however,
to the provisions of this chapter. (Acts 1893,
p. 88; 1876, p. 127, sec. 116; P. D. 4647.)

See Herron's Probate Guide, p. 347; Speer's Mari
tal Rights, p. 745; Melde v. Melde, 132 S. W. 980;
Pierce v. Gibson, 184 S.· W. 502; Priddy v. Tabor,
189 S. W. 111.

Art.3595. (2222) (2167) Application
:for community administration.-The hus
band shall, within four years after the death
of the wife, or her being declared insane, as

provided by law, when there is a Child, or

children, file a written application I in the
county court of the proper county, stating:

1. The death of his' wife, or that she has
been declared insane by a court of competent
jurisdiction, and the time and place of her
death or of such declaration.

2. That 'she left a child or children, giving
the names, sex; residence, and I age of each
child.

3. That there is a community estate be
tween the deceased or insane wife and him-'
self.

.
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vlvor to control, manage and dispose of such 3. The property, that has beerr dlsposed of

community property in accordance with the' by him and the amount received therefor.

provisions of this chapter. ,4. The property remaining. on hand.
See Herron's probate Guide, p. 351; Speer's Mari- 5. An account of losses, expenses and com-

tal Rights, p. 811; Green v. White, 45 S. W. 389; missions.
Thomas v. First Nat. Bank of Hico, 127 S. W.

See Speer's Marital Rights, p. 812.
844; Morse v. Nibbs, 150 S. W. 766.

Art. 3600. (2227) (2172) After order, Art. 3605. (2232) (2177) Ac·t1on or

of court, survivor has control,. etc.-When court upon exhibit.-When such exhibit

the order mentioned in the preceding article has been returned to the court and filed, the

has been entered, such survivor, without any court shall, at a regular term, examine the

further action in the county court, shall have same and hear exceptions and objections
the right to control, manage and dispose of thereto, and evidence in support of or against
such community property, real or personal, the same; and, if satisfied that the estate

in such manner as may seem best for the in- has been fairly administered and in conform

terest of the estate and of suing and being ity to law, and that there remains no further

sued with regard to the same, in the same property of SUCll estate for the payment ot

manner as during the lifetime of the de- debts, the court shall enter an order upon

ceased; and a certified copy of the order of the minutes approving such exhibit and di

the court mentioned in the preceding article recting the same to be recorded in the min

shall be evidence of the qualification and utes, and shall also in such order declare

right of such survivor. (P. D. 4648.) such administration closed.
See Speer's Marital Rights, p. 811; Herron's Pro- See Speer's Marital Rights, p. 812.

bate Guide, pp. 351-3; Jones v. McRae, 41 S. W. A t 3606 (2233) (2178) S t·
403; Wingfield v. Hackney, 68 S. W. 262; Thomas

r •• ure res on

v. First Nat. Bank of Hico, 127 S. W. 844; Morse survivo.r's bond shall be cited, when.
v. Nibbs, 150 S. W. 766. But should it appear to the court from such

Art.3601. (2228) (2173) Survivor exhibit or from other evidence that such es

shall keep an account, etc.-The survivor tate has .been improperly administered, or

shall keep a fair and full account and state- that there are still assets of said estate that
ment of all community debts and expenses are liable for the payment of the applicant's
paid by him, and of the disposition made of debt, or any part thereof, and if said debt
such community property; and, upon' final be for the amount of one thousand dollars
partition of said estate, shall account to the or less, exclusive of interest, the court shall
legal heirs of the deceased for their interest order citation to issue for the sureties upon
in such estate, and the increase and profits the bond of such survivor, citing them to
of the same, after deducting therefrom all appear before such court at a regular term
community debts, unavoidable losses, neces- thereof, and show cause why judgment
sary and reasonable expenses, and a reason-' should not be, rendered against them for such
able commission for the management of the debt and costs, which citation shall be re
sume. (P. D. 4648.) turnable as in other civil suits; and the pro-

See Herron's Probate Guide, p. 353; Speer's Mari- ceedings in such case shall be the same as
tal Rights, p. 811. ,

in other civil suits in said court.Art. 3602. (2229) (2174) New ap- See Speer's Marital Rights, p. 813.
praisement and bond may be re'quired.-
Any person interested in such community es-

Art.3607. -(2234) (2179) Creditor

tate may cause a new appraisement to be may sue upon I bond, when.-Should the

made of the same, or a new bond may be amount due and payable to such creditor ex

required of the survivor for the same causes
ceed one thousand dollars, exclusive of in

and in like manner as provided in other ad- terest, the court shall enter an order upon

ministrations. the minutes requiring the survivor to pay

8Usee ante art. 3597; Speer's Marital Rights, p.
such debt, or a part thereof, as the evidence

; Hines v. Givens, 68 S. W. 295. may show to be proper ; and, should he neg

.Art� 3603. (2230) (2175) Duty oOf sur- lect to pay the same for thirty days after

v�vor to.pay debts.-It shall be the duty of the date of such order, 'the creditor may
the survivor to pay all just and legal com- have his action in the district court of the

mun�ty debts as soon as practicable, and ac- county where the survivor's bond is filed,
cording to the classification and in the order against such survivor and the sureties upon
prescribed for the payment of debts in other his bond; and, in such case, a certified copy
administrations. of such bond or the record thereof, and of

Se� Her!on's Probate Guide, pp. 353-4' Speer's the proceedings and orders of the county
Mantal Rights, p. 812.

'
,

" court in the estate, shall be evidence in any
Art. 3604. (2231) (2176) C.reditor other court.

may have survivor to make exhibit, when. See Herron's Probate Guide, p. 356; Speer's Mari
-:-:-Any creditor of the estate whose claim has tal Rights, p. 813.
not been paid in full may, after the lapse of Art. 3608. (2235) (2180) Action of
one.year from the filing of the inventory, ap- court when survivor fails toO make ex

praI�ement, list of claims and bond by the bibit.-Should the survivor, after being duly
eurvivor, cause such survivor to be cited to cited, fail to file an exhibit as required, the
ap�ear at a regular term of the court in court shall proceed, in accordance with the
WhI�� such bond has been filed, and make an provisions of the two preceding articles, as
exhihit to the court in writing and under if the creditor's right to the payment of his
oath, ShOWing fully and specifically- claim had been fully established .

.

1. Th� debts that have been presented to Aort.3609. (2236) (2181) Surviving
\Im against such community estate and their wife shall have same rights, etc.-The
e ass. '. wife may retain the exclusive management,2. The debts·that have been paid by him control and disposition of the communityand those that remain unpaid and the class property of herself and deceased or insaneof each. '

husband in the same manner, and subject to
TEX.REV.C.S.-38
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the same rights, rules and regulations as

provided in the case of the husband, and
until she shall, in the event of the death of
the . husband, marry again. (Id. ; amend.
1893, p. 88; P. D. 4652.)

See post arts. 4076, 4247; Herron's Probate Guide,
p. 357; Speer's Marital Rights, p. 813; Townes'
Texas Pleadings (2d Ed.) P. 248; Wingfield v. Hack
ney, 68 S. W. 262.

Art.3610. (2236a) "Survivor," etc.,
applies alike to sane and insane persons.
-The use of the words, "survivor," or, "sur-.
vlving," in the above and foregoing articles
of this chapter, where no other designation is
given, shall be held to apply as well to a

sane person representing an insane person.
(Acts 1893, p. 88.)

See Speer's Marital Rights, p. 813.
Art. 3611. (2237) (2182) Rights of

wife cease when she marries agaim..-Upon
the marriage of the surviving wife, she shall
cease to have such control and management
of said estate or the right to dispose of the
same; and said estate shall be subject to
administration as in other cases of deceased
persons' estates.

See Speer's Marital Rights, p. 813; Faris v. Simp
son, 69 S. W. 1Q29; King v. Summerville, 80 S. W.
1050; Moore v. Belt, 206 S. W. 225.

Art. 3612., (2238) (2183) :Persons en

titled to estate- may have partition,
when.-After the lapse of twelVe months
from the filing of the bond by the survivor,
the persons entitled to the deceased's share
of such community estate, or any portion
thereof, shall be entitled to demand and have
a partition and distribution thereof in the
same manner as in other administrations.

See Speer's Marital Rights, p. 814; Herron's Pro
bate Guide, pp. 357-8; Faris v. Simpson, 69 S. W.
1029; Cheek v. Hart, 111-S_ W. 775.

Art. 3613. (2238a) Recovery of insane
spouse stops action hereunder.-Whenever
such insane husband or wife shall have re

covered sanity, then all action hereunder
shall cease, and a report shall be made'un

der oath of all transactions had and done
under said 'proceedings; and said report
shall be filed and recorded in the court where
such proceedings were had, and with the
other papers or the case. (Acts 1893, p. 88.)

See post arts. 4253-4255; Speer's Marital Rights,
p. &14.

Art.3614. (2238b) Duty of guardians
in such cases.-Persons now acting as guard
ians of the estate of persons of unsound mind
shall turn over the estates of their wards,
where the wards shall be married persons,
upon the qualification of the sane spouse,
as provided in this chapter. (Id.)

See Speer's Marital Rights, p, 814.

CHAPTER THIRTY

TRANSFER OF ADMINISTRATION
Art. 3615. (2239) (2184) Court shall

transfer administration on application,
when.-It shall be the duty of the county
judge of any county from which any county,
or part thereof, has been taken, upon the
written application of the executor, admin
istrator, or the majority of the heirs of an

estate, to transmit all original papers relat
ing'to the settlement of a deceased person's
estate who was at the time of his decease a
resident of that part of the territory of the
county which has been, or may hereafter be,
taken to form any new county, or that may be
added to any other county, to the county court
or such new county, or county to which such

'terrttory has been added; and he shall also
transmit with such original papers a tran
script, certified by the clerk under the seal
of

.

the court, of the records of all orders
judgments and decrees of the court had i�
relation to such estate. ,(Acts 1876, p. 125,
sec. 118.)

Art. 3616. (2240) (2185) Applicant
shall pay fees due.-At the time of filing
such application, the applicant shall pay all
fees due on account of such estate; and the
order for the transfer of such estate shall not
be made until such fees have been paid. (Id.)
Art. 3617. (2241) (2186) Order of

court for transfer.-When the fees due
have been paid, the county judge shall, either.
in term time or in vacation, hear such ap
plication; and, if satisfied that the facts
exist which authorize the transfer of such
estate, he shall enter an order upon the nrln
utes directing such transfer, and ordering
all original papers of the estate that have not
been recorded to be recorded previous to such
transfer.

Art. 3618. (2242) (2187) Duty of
clerk to record all papers not recorded.
Upon the entry of such order, it shall be the
duty of the clerk to record all original papers
belonging to the estate that have not been
previously recorded, for which the same fee
shall be allowed'him as is allowed for other
recording; which fees shall be paid by the
applicant before any such transfer shall be
made. (Id. p. 125, sec. 119.)
Art.3619. (2243) (2188) Administra

'tion of estate shall be proceeded with as

if commenced originally in the county
to which transfer is made.-In all cases

where papers and proceedings relating to the
settlement of an estate' shall be transmitted
to any court in the manner provided for in
this chapter, such papers and proceedings
shall be filed in such court; and such estate
shall be proceeded with and settled in such
court in like manner as if the settlement of
such estate had been originally commenced
in such county; and the transcript of the rec

ord transmitted in the manner provided here
in shall have the same force and effect in

evidence as the record itself might or could
have. (Id. sec. 120.)

,

Art.3620. (2244) (2189) Administra
tion in district court shall be transferred
to county court.-All proceedings tn. rela
tion to the settlement, partition and distribu
tion' of estatesof deceased persons, remaining
unsettled in the district courts of this state,
shall be transferred to the county court of
the county having jurisdiction thereof, and
shall be conducted and concluded in such
county court under the provisions of this title.

(Id. p. 130, sec. 144.)
,

CHAPTER THIRTY-ONE
COSTS

Art. 3621. (2245) (2190) Commission
allowed executors and administrators.
Executors and administrators shall be en

titled to receive and may retain in their
hands five per cent on all sums they may ac

tually receive. in cash, and the same per ce�t
on all sums they may pay away In cash III

the course of their administration. (Acts
1876, p. 126, sec. 121.)

See Herron's Probate Guide, pp. 362-3,
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Art. 3622. (2246) (2191) Commissions
not aliowed on certain moneys.-The com

mission allowed by the preceding article shall
not be allowed or received for receiving any
cash which was on hand at the time of the
dea th of the testator or intesta te, nor for

paying -out money to the heirs or legatees as

such. (Id.) ,

See Herron's Probate Guide, pp. 361-2.

Art. 3623. (2247) (2192) Shall be al
lowed expenses, etc.-Executors and admin
istrators shall also be allowed all reasonable

expenses necessarily incurred by them in the
preservation, safe' keeping and management
of the estate, and all reasonable attorney's
fees that may be necessarily incurred by them
in the course of the administration. (Id.)
Art. 3624. (2248) (2193) Account for

expenses 'shall be filed and acted upon by
the court.-All such charges as are provided
for in the preceding article shall be made in

writing,
.

showing specifically each item of
expense and the date thereof, and shall be
verified by the affidavit of the executor or ad
ministrator, and filed with the clerk and en

tered upon the Claim docket, and shall be act
ed upon by the court in . like manner as other
claims against the estate.

See Harris v, Warlick, 42 S. W. 356: Staley v.

Hankla, 43 S. W. 20; Barnett v. Houston, 44 S. W.
690; McShan v. Lewis, 76 S. ·W. 616.
Art. 3625. (2249) (2194) Costs of ap..

praisers.-Appraisers appointed under the
provisions of this titleshall be entitled to re

ceive two dollars per day each for every day
that they may be necessarily engaged in the
performance of their duties as such ap
praisers.
Art. 3626. (2250) (2195) Costs of

commissioners.-Comrnissioners appointed
under the provisions of this title to parti
tion and distribute an estate, or any - part
thereof, shall be entitled to receive two dol
lars each for every day that they may be
necessarily engaged in the performance of
their duties as such commissioners, to be tax
ed and paid as other costs in cases of parti-
tion.

.

Art.3627. (2251) (2196) When costs
shall be adjudged against executor, etc.
In all cases where an executor or adminis
trator shall neglect the performance of any
duty 'required by this title, and any costs
are incurred on account thereof, he and his
sureties on his bond shall be liable for all
such costs, and the same shall be adjudged
against him and his .suretles, and execution
issue therefor as in other cases. (Id. p. 129,
sec. 133.)

See Thomas v, Hawpe, 80 S. W. 129.
Art. 3628. (2252) (2197) Same sub

ject.-Whenever an executor or administrator
shall be removed for any of the causes set
�orth in this title, the costs of such proceed
mg shall likewise be adjudged against him
and the sureties upon his bond. (Id.)See Manning v. S., 81 S. W. 957.

A.rt. 3629 •. (2253) (2198) When appli
ca�1on, etc., is defeated costs shall be
adJudged' against applicant, etc.-In all
cases ,,:here a party shall file any application
complam.t .

or opposition in the court, unde�the provlSlons of this title, and on the trial
th�reof he shall be defeated, or fail in the

��Ject f�r. which his application, complaint
OPPOSItIOn was filed, all costs occasioned

by the filing of the same shall be adjudged
against him. (Id. p. 129, sec. 134.)

See Lanius v, Fletcher, 99 S. W. 169.

Art. 3630. (2254) (2199) Security for
costs may be rlequired, when.-When any
person; except the executor or administrator
of an estate, files any application, complaint
or opposition in relation to the estate, the
clerk may require him to give security for
the probable costs of such proceeding before
filing the same; or anyone interested in
the estate, or any officer of the court may,
at any time before the trial of such applica
tion, complaint or opposition, obtain from
the court, upon written motion, an order re

quiring such party to give security for the
costs of such proceedings, and the rules gov
erning the proceedings Iri civil suits in the
county court respecting this subject shall
govern in such case.

CHAPTER THIRTY-TWO
APPEALS TO THE DISTRICT COURT

Art. 3631. (2255) (2200) Right of
appeal.-Any person who may consider him
self aggrieved by any decision, order, decree
or judgment, of the county court shall have
the right to appeal therefrom to the district
court of the county, upon complying with the
provisions of this chapter. (Acts 1876, p.
128, sec. 130.)

See ante art. 3452; Herron's Probate Guide, pp,
257, 366-9; .Harblson v. Harbison, 56 S. W. 1006;
Thomas v, Hawpe, 62 S. W. 785; Milo v. Nuske,
66 S. W. 544; Magness v: Berry, 69 S. W. 987; In re

Pearce, 96 S. W. 1094; Beversdorff v. Dienger, 141
S. W. 533; Shook v. Journeay, 149 S. W. 406; wei
nitzek v, Lewis, 162 S. W. 963; Beversdorff v.

Dienger, 174 S. W. 576; Huth v, Huth, 187 S, W.
523. •

Art� 3632., (2256) (2201) Appeal
bond; requisites of.-He shall, within fifteen
days after such decision, order, judgment or

decree shall have been rendered, file with the
county clerk a bond with two or more good
and sufficient sureties, payable to' the county
judge, in any amount to be fixed by the
county judge, and to be approved by the
clerk, conditioned that the appellant shall
prosecute said appeal to effect and perform
the decision, order, decree or judgment which
the district court shall make thereon, in
'case the cause shall be decided against him.
(Acts 1909, S. S. p. 282; Acts' 1876, p. 128,
sec. 130.)

See Herron's Probate Guide, pp, 369-370; Bevers
dorff v, Dienger, 141 S. W. 533; Beversdorff v,
Dienger, 174 S. W. 576.

Art. 3633. (2257) (2202). Bond not
require'd of executor, etc., unless, etc.
When .an appeal is taken by an executor or

admtnistrator, no bond shall be required,
unless such appeal personally concern him, in
which case he must give the bond.

See ante art. 2106; Herron's Probate Guide, pp,
164, 36!}; Adue v. Gonzales, 54 S. W. 367; Cox v.
Paschal, 54 S. W. 774; Arthur v. Reed, 64 S. W.
831; Holman v. Klatt, 78 S. W. 1088; Reeves v.
Fuqua, 183 S. W. 34.

Art. 3634. (2258) (2203) A:fti.davit
that party is too POOl' to give bond.
Where the party who desires to appeal Is
unable to give the appeal bond, it shall be
sufficient if he file with the county clerk,
within the time prescribed .for giving such
bond, an affidavit in writing that he has made
diligent· efforts to give such bond and is
unable to do so by reason of his poverty, and
such affidavit shall operate a perfection of



596 ESTATES OF DECEDENTS Tit. 52

the appeal in respect to the matter of costs.
(p. D. 6180.)

See Milo v. Nuske, 66 S. W. 544; Clark v, Briley,
193 S. W. 419.

. Art. 3635. (2259) (2204) Duty of
county cle.rk to make and transmit
trans'cript, etc.-Upon such appeal bond or

affidavit being filed in the county clerk's
office, it shall be his duty immediately to
make out a certified transcript of the papers
and proceedings relating to the decision, or

der, judgment or decree appealed trom, to
gether with such decision, order, judgment
or decree, and transmit the same to the clerk
of the district court, together with the ap
peal bond or affidavit that has been made in
lieu of such bond, on or before the first day
of the next term of such court. (Id. sec. 131.)

See Herrnrr's Probate Guide, p .. 372; Newton v.

Leal, 56 S. W. 209; Beadle v. McCrabb, 199 S. W
.•

355.
Art. 3636. (2260) (2205) Transcr1pt

to be transmitted, when, etc.-In case the
county clerk shall be unable for want of time
to make out such transcript before the first
day of the next term of the district court of
the county, after such appeal is. taken, then
such transcript shall be transmitted to the
next succeeding term of such district court.
(Id. sec. 132.)

See Hoefling V.' Esser's Estate, 46 S. W. 294;
Beadle v. McCrabb, 199 S. W. 355.

Art. 3637. (2261) (2206) Duty of dis..

trict clerk who r'eceives transcript, etc.
-When the transcript and appeal bond or

affidavit have been received by the clerk of
the district court, he shall file and number
the same, and enter the case upon. the civil
docket of such court, to be called and dispos
ed of in its, regular order.

Art. 3638. (2262) (2207) Appeals
shall be tried de novo in regular order
upon the docket.-All causes removed by
appeal to the district court shall be tried
anew, as if originally brought in such court;
and, if no appearance is entered upon the
docket for the appellee, the cause shall pro
ceed to trial in its regular order upon the
docket as if both parties were present. (p.
D.480.)

See Herron's Probate Guide, p. 373; Moore v.
Hardison, 10 Tex. 471; Garrett v. Garrett, 47 S. W.
76; Goldstein v. Susholtz, 105 S. W. 219; Harrell
v. Traweek, 108 S. W. 1021.

Art. 3639. (2263) (2208) Certi.6.ed
copy of judgment of district court to be
transmitted to county conrt.-When the
judgment of the district court has been ren

dered, a certified copy thereof shall forth
with be transmitted by the clerk of the dis
trict court to the clerk of the county court
from which the case was appealed for the
observance of such court; and. the clerk of
the county court, upon receiving such certi
fied copy of judgment, shall file the same and
record it upon the minutes of the court and
note it upon the docket; and the county
judge shall make such order as may be nec

essary to the enforcement of such judgment.
See ante art. 2002.

TITLE 53
EVIDENCE

OHAPTER ONE

PERSONAL ATTENDANCE OF WIT-
NESSES .

Art. 3640. (2264) (2209) Witnesses
subpoonaed.-The clerk of the district or

county court, or justice of· the peace, as the
case may be, shall, at the request of any
party to a suit pending in his court, or of
his agent or attorney, issue a subpena for
any witness or witnesses who may be rep.
·resented to reside within the county or be
found therein at the time of the trial. (Acts
1846, p. 363, sec. 1; P. D. 3719.)

See Sayles' Practice, p. 364.
Art. 364� .. (2265) (2210) Form of sub

poona.-The style of the subpcena shall be
"The State of Texas." It shall state the
names of the parties to the suit, the court
in which the same is pending, the time and
place at which the witness is required to ap
pear, and the party at whose instance he
is summoned. It shall be dated and tested by
the clerk or justice, but need not be under
the seal of the court, and the date of its is
suance shall be noted thereon. It may be
made returnable forthwith, or on any day for
which the trial of the cause may be set. (Id.)

See Const., art. 5, sec. 2; ante art. 2180; Sayles'
Practice, p. 364.

Art. 3642. (2266) (2211) Service of.
Subpamas may be executed and returned 'at
any time before the trial of the cause, and
shall be served by being read to the witness;
and service thereof may be accepted by any
witness by a written memorandum, signed by
him, attached to ilie subpoena. (Id. sec. 16;
P. D. 1434.)

.

See King Co. v. Mitchell, 71 S. W. 610.
Art. 3643. (2267) (2212) Witness

shall attend, etc.-Every witness summoned
in any suit shall attend the court from day
to day, and from term to term, until dis
charged by the court or party summoning
him; and, if any witness, after being duly
summoned, shall fail to attend, he may be
fined by the court as' for a contempt of court,
and an attachment may issue against the body
'of such witness to compel his attendance;
but no such fine shall be imposed, nor shall
such attachment issue in a civil suit until
it shall be shown to the court, by affidavit
of the' party, his agent or attorney, that his
lawful fees have been paid or tendered to
such witness. (Id.;. P. D. �720.)

See Sayles' Practice, pp. 72, 365-6, 4()4, 690.

Art. 3644. (2268) (2213) Fees of�t
nesses.-Witnesses shall be allowed a fee

of one .dollar for each and every day they
may be in attendance on the court, and SIX

cents for every' mile they may have to tra;el
in going to and returning therefrom, WhICh
shall be paid on the 'certificate of the cle�k,
by the party summoning them; whi�h eertif
icate shall be given on the affidavit of the
witness before the clerk; and such compen
sation and mileage of witnesses shall be taxed
in the bill of costs as other costs. (Id.; P.

D.3724.)
See Sayles' Practice, pp. 365-6, 689; Cabell v.

Orient Ins. Co., 55 S. W. 610; Tex. M. Ry. v.

Parker, 66 S. W. 583; Gulf, C. & S. F. Ry. -co, v.

Adams, 121 S. W. 876.

Art. 3645. (2269) (2214) Witne�s re

fusing to testify.-Any witness refusmg to

give evidence may be committed to the �oun
ty jail, there to remain without bail until he

shall consent to give evidence. (Id.; P. D.

3725.)
See Sayles' Practice, p. 366.

Art. 3646. (2270) (2215) Priy�eged
from arrest.-Witnesses shall be prIVIleged
from arrest, except in cases of treason, felony
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and breach of the peace, during their attend

ance at court, and in going to and returning
therefrom, allowing one day for each twenty
five -rnlles from their place of abode. (Id. ;

P. D. 3723.) ,

See Sayles' Practice,- p. 367.

Art. 3647. (2271) (2216) Party may

be examined as a witness.-Either party to

a suit may examine the opposing party as a

witness, and shall have the same process to

compel his attendance as in the case of any

other witness. His examination shall be

conducted and his testimony shall be received
under the same rules applicable to other wit
nesses. (Acts 1858, p. 110., sec. 3; P. D.

3754.)
See Sayles' Practice, pp. 367, 489; Tillman v. Peq

pies, 67 S. W. 201; Abilene & S. Ry. Co. v. Burle
son, 157 S. W. 1177; Campbell v. Peacock, 176 S. W.
774.

Art. 3648. (2272) (2217) Interpreters
'may be summoned and appointed.-The
court may, when necessary, appoint inter

preters, who may be summoned in the same

manner as witnesses, and shall be subject to
the same penalties for disobedience, and shall
be entitled to the same fees. (Acts 1846, p.
363, sec. 98; P. D. 3761,)

See Sayles' Practice, p. 367.

Art.3648a. Same subject; compensa
tion • .;....The commissioners' courts of the vari
ous counties of this state are hereby author
ized to pay for the services of interpreters
employed by the various courts within their
respective counties not to exceed the sum of
Three and fifty-Hundredths Dollars ($3.50.) a

day, which sum is to be paid out of the gen
eral funds of the county upon warrants is
sued by the respective courts or clerks thereof
in favor of the persons rendering such serv

ices; provided, however, that such inter
preter shall be paid only for the time he is
actually employed. (Acts 1918, 4th C. S., ch.
15, sec. 1.)

.

Art. 3648b. Same subject; services
chargeable as costs.-In all civil suits
wherein the services of an interpreter is used
there shall be charged and collected as part
of the costs of the case as interpreter's fees
the sum of Three Dollars ($3.00), which
amount when collected shall be paid into the
general funds of the county .. (Id. sec. 2.)

CHAPTER TWO

DEPOSITIONS QF WITNESSES
Art. 3649. (2273) (2218) Depositions

0.£. witnesses may be taken, when.-Depo
sitlons of witnesses may be taken when the
par�y desires to perpetuate the-testimony of
a witness, and, in all civil suits heretofore or

h�reafter brought in this state whether the
�vltness resides in the county �here the suit
IS brought or out or it; provided the failure
�o �e.cure. the deposition of a �ale witness
Iesld�ng III the county in which the suit is
P��dIUg shall not be regarded as want of
dlhgenc� where diligence has been used to
secure .hIS personal attendance by the service

ff snbpcena or attachment, under the rules of
�w...' unless by .reason of age, infirmity or

SIckness, or official duty, the witness will be

�nable to attend the court, or unless he is
�ut to .leave, or has left, the state or county III WhICh the suit is pending and will not

probably be present at the trial. (Acts 1846,

p. 363, sec. 67; P. D. 3726; Acts ·1879, p.
126.)

See Sayles' Practice, pp. 369, 690; People's Nat.
Bk. v. Mulkey, 60 S. W. 753; Rucker v. Carr, 163
S. W. 632; Kansas City Southern Ry. Co. v. Car
ter, 166 S. W. 115; Rhea v. Cook, 174 S. W. 892.

Art. 3650. (2274) (2219) Same sub
ject; notice and service thereof.-The
party wishing to take the deposition of a

witness in a suit pending in court shall file
with the clerk or justice of the peace, as the
case may be, a notice of his intention to ap
ply for a commission to take the answers of
the witness to interrogatories attached to
such notice. The notice shall state the name

and residence of the witness, or the place
where he is to be found, and the suit in
which the deposition is to be used; and a

copy thereof, and of the attached interroga
tories, shall be served upon the adverse par
ty, or his attorney of record, five days before
the- issuance of a commission; and, when
ever the adverse party is a corporation or a

joint stock associatlon, service may be made
upon the president, secretary or treasurer of
such corporation or association, or upon the
local agent representing such corporation or

association in the county in which the suit is
pending, or by leaving a copy of the notice
and attached interrogatories at tbe principal
oftice of such corporation or association dur

ing office hours. (Acts 1879t p. 126; 1887t p.
n)

See ante art. 1861; post arts. 3654, 3675, 3681;
Sayles' Practice, pp. 370, 372; G., H. & S. A. Ry.
v. Morris, 61 S. W. 709; EI Paso, etc., Ry. v.

Vizard, 88 S. W. 457.

Art. 3651. (2275) (2220) When notice
may be given by publication.-In all civil
suits where it shall be shown to the court,
by affidavit filed therein, that either party is
beyond the jurisdiction of the court, or that
he can not be found, or has deceased since
the commencement of the suit, and such
death has been suggested at a prior term of
the court, so that the notice and copy of in
terrogatories can not be served upon him for
the purpose of taking depositions, and such
party has no attorney of record upon whom
they can be served, or if he be deceased and
all the persons entitled to claim by or

through such deceased defendant have not
made themselves parties to the suit, and are

unknown, the party wishing to take deposi
tions may file his interrogatories in the court
where said suit is pending, and the clerk of
such court or justice.of the peace shall there
upon cause a notice to be published in some

newspaper for thirty days, stating the num

ber of the suit, the names of the original
parties, in what court the suit is pending, the
name and residence of the witness to whom
interrogatories are propounded, and that a

commission will issue on or after the thir
tieth day after such publication to take the
deposition of such witness; at the expiration
of which time such clerk or justice shall, on

the application of the party filing such inter
rogatories, his agent or attorney, issue a

commission as in other cases. (Id. sec. 79;
P. D. 3737.)

See Sayles' Practice, PP. 320, 370-2.
Art. 3652. (2276) (2221) When pro

cess was served by publication.-In suits
where service of process has been made by
publication, and the defendant has not an

swered within the time prescribed by law,
service of notice of filing interrogatories may
be made at any time after the day when the
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defendant is required to answer, by filing to return without delay the commission and
such notice among the papers of the suit at interrogatories, and the answers of the wit
least twenty days before the issuance of a ness thereto, to the clerk or justice of the
commission; service of notice may also be proper court, giving his official and postoflice
made in the manner prescribed in the pre- address. (Id.)
ceding article. (Acts 1861, p. 26, sec. 1; P. See Kane v. Sholars, 90 S. W. 937; Sayles' Prac-
D. 3738.) tice, 373.

.

Art. 3653. (2277) (2222) When suit Art. 3657. (2281) (2226) Officers au-

has not been commenced.-When any per-
thorized to execute.-The commission shall

son may anticipate the institution of a suit be addressed to the following officers, either
in which he may be interested, and may de- of whom may execute and return the same:

sire to perpetuate the testimony of a witness 1. If the witness be alleged to reside or be
to be used in such suit, he, his agent or at- within the state, to any clerk of the district
torney, may file a written statement in the court, any judge or clerk of the county court,
proper court of the county where such suit or any notary public of the proper county.
could be instituted, representing the facts 2. If the witness be alleged to reside or be
and the names and residences, if known, of without the state, and within the United
the persons supposed to be interested ad- States, to any clerk of a court of record

versely to said person; a copy of which state- having a seal, any notary public, or any
ment and writ shall be served on the persons commissioner of deeds duly appointed under
interested adversely; or, where such person, the laws of this state within some other state
his agent or attorney, shall at the time of or territory.
filing such statement, make affidavit that the 3. If the witness is alleged to reside or be
names and residences of the heirs, succes- without the United States, to any notary pub
sors or legal representative of any deceased lic or any minister, commissioner or charge
person are unknown to the affiant, or reside d'affaires of the United States resident in,
beyond the jurisdiction of the state, the and accredited to, the country where the dep
clerk of the cour-t or justice shall issue a like osition may be taken, or any eonsul-gen
writ, which 'shall be served on such unknown eral, consul, vice-consul, commercial agent,
or non-resident. persons by publication in vice-commercial agent, deputy consul or con

some newspaper, in the mode and manner sular agent of the United States resident in
designated by law for the service of original such country. (P. D. 3726, 3736.)
process upon non-residents or unknown par- Art. 3658. (2282) (2227) Witness to
ties;' after which the depositions of such be summoned.e-Upon the receipt of such
witnesses may' be taken and returned by thtl commission by any officer to whom it is ad
parties making the said statement in the dressed, residing in this state, if the witness
form and under the rules prescribed for' tak- does not voluntarily appear, he shall issue a

Ing testimony by deposition; and such testl- subpcena, directed to the sheriff or any con

mony may be used in any suit which may be stable of the county, requiring him to sum

thereafter instituted by or between any of mon the witness to appear and answer in
the parties to the statement, or those claim- terrogatortes at a time and place named in
ing under them, in like manner as if such the subpcena. (Acts 1905, p. 107; Acts 1874,
depositions had been taken after the tnstltu- p. 103, sec. 68; Acts 1907, p, 186; P. D. 3727.)
tion of such suit or suits; and, when such See Sayles' Practice, p. 669.
suits have been instituted, all such deposi- Art. 3659. (2283) (2228)' Refusing to
tions so ,taken and returned shall be subject answer, may be attached.-If the witness,
to the like .exceptions as other depositions. after being duly summoned, shall fail to
(Acts 187;4:, p. 103, sec. 1; P. D. 6829b.) appear, or, having appeared shall refuse to

See Sayles' Practice, pp. 320, 371. answer the interrogatories, such officer shall
Art. 3654 .. (2278) (2223) Cross-inter- have power to issue an attachment against

rogatories.-Whenever one party may file' such witness and to fine and Imprison him
interrogatories for the purpose of taking the in like manner as the district and county
deposition of a witness, the opposite party courts are empowered to do in like cases.

may file cross-interrogatories at amy time (Acts 1874, p: 103, sec. 68.)
before the commission issues, and a copy of See Sayles' Practice, pp. 374, 669.
the same shall accompany the direct inter- Art. 3660. (2284) (2229) Execution of
rogatories, and shall be answered and re- the commission.-Upon the appearance of
turned therewith. (Id. sec. 72; :P. D. 3731.) the witness, the officer to whom the commis-

See Sayles' Practice, p. 372. sion is directed shall' proceed to take his
Art. 3655. (2279) (2224) Commission answers to the interrogatories. The answers

to take deposition.-After the service of shall be reduced to' writing, and shall be
the notice of filing the interrogatories' has signed and sworn to by the witness. The
been completed, the clerk or justice shall is- officer shall certify that the answers of the
sue a commission to take the deposition of witness were signed and sworn to by the
the witness named in the notice. (Id. sec. witness before him, and shall seal them up
67; P. D. 3736.) in an envelope, together with the commission

Art. 3656. (2280) (2225) Requisites and interrogatories and cross-interrogatories,
of.-The· style of the commission shall be, if any, and shall write his name across the
"The State of Texas," and it . shall be dated seal, and indorse on the envelope the names
and tested as other process; it shall be ad- of the parties to the suit and of the witness
dressed to the several officers named in the es, and shall direct the package to the clerk
succeeding article, and shall authorize and of the court from which the commission is

require them, or either of them, to summon sued; and, if the depositions be sent by mail,
the witness before him forthwith, and to take the officer taking the same shall certify on

his answers under oath to the direct and I the envelope enclosing the depositions th�t
cross-interrogatories, if any, a copy of which 1 he in person deposits the same in the mall
shall be attached to such commission, and for transmission, stating the date when and
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the postoffice in which the same are deposit
ed for transmission. (Acts 1905, p. 107; Acts

1874, p. 103, sec. 69; Acts 1907, p. 187.)
See Sayles' Practice, p. 375-6; P. D� 3728; Wise

garver v. Yinger, 122 S. W. 925; Texas & P. Ry.
Co. v, Mosley, 124 S. W. 90; Hartford Fire Ins. Co.
v. Becton, 125 S. W. 883.

Art.3661. (2285) (2230) Interpreter.
-The officer executing such commission shall
have authority, when he shall deem it ex

pedient, to summon and swear an interpreter
to facilitate the taking of the deposition..

Art. 3662. (2286) (2231) Return of

depositions.-Depositions may be returned
to the court either by mail, by a party in
terested in taking the same, or by any other

person; and the clerk or justice taking them
from the postoffice shall indorse on them
that he received them from the postoffice,
and sign his name thereto, If sent other
wise than by mail, the person delivering them
into court.' shall make affidavit before the
clerk or justice that he received them from
'the

.

hands of the officer before whom they
were taken; that they have not been out of
his possession since, and that they have un

dergone no alteration.· (Acts 1848, p. 106,
sec. 16; P. D. 3729.)

See Sayles' Practice, p. 378; Wisegarver v. Yin
ger, 122 S. W. 925.

AXlt.3663. Depositions by oral exam;'
ination and answer.-'rhe testimony of any
witness, and of any party to a .suit, by oral
deposition and answer may be taken in any
civil case in any of the District and County
Courts of this State, in any instance where
depositions are. now authorized by law to
be taken. (Acts 1907, p. 187; Acts 1919, eh,
5, sec. 1.)

.

.

.

Art. 3664., Notice of taking deposi
tions, requisites of.-Ten days' notice must
be first givenIn writing by the party, or his
attorney, proposing to take such deposition,
to the opposite party, or his attorney of
record, which notice shall state the name of
the witness and the time and place of the
taking of his deposition; and, in all cases in
rem, the person having the agency or posses
sion of the property at the time of the sei
zure shall be deemed the adverse party until
a claim shall have been put in. (Acts 1907,
p. 187.)

Art. 3665. Any person may be compel
led to appear and answer; proviso where
deposition taken at distance over 100
miles.-Any person may be compelled to ap
pear and depose, as provided by this chapter,
in the same manner as witnesses may be
c?mpelled to appear and testify in court; pro
vlded, that, when such depositions are to be
taken at a point more than one hundred
miles distant from the court where the suit
i� pending, the party to whom such notice is
g�ven may, by notice to the adverse party or
his attorney, require the, deposition to be
taken upon commission and written inter
rogatories, unless the judge or court before
whot;n said suit is pending shall, upon proper
applIcation, after notice made either in
term time or vacation, oth�rwise direct. (Id.)

Art. 3.666. Service of notice, etc., noted
on copy filed, etc.; commission to issue aft
er. �en daY-s.-After the notice of. taking dep
osttlons by oral examination and answer
provided for in the last preceding articl�,shall have been served, the party serving the
same shall note on a true, copy thereof
the date and hour of such service, and

upon whom served, the manner of service,
and sign the same; and the party desiring
such deposition shall file such true copy with
the clerk of the court in which such cause is
pending, with request for the issuance of a

commission to take such deposition, whereup
on said clerk shall, after the expiration of ten
days from the date of the service of such no

tice, as noted on said true copy, issue a com

mission to take such deposition. (Id.)
Art. 3667. Commission, how styled,

etc.; requisites ol.-Such commission shall
be styled, addressed, dated and tested as pro
vided by articles 3656 and 3657 of this chap
tel', and shall authorize and require the offi
cer or officers to whom the same is addressed,
or either of them, to examine said witness
before him on the date named in the notice
and commission and to take his answers un

der oath 'to such questions as may be pro
pounded to him by the respective parties, or

their attorneys, to the suit or proceeding;
and such commission shall require such wit
ness to remain in attendance from day to day
until such deposition is begun and. completed.
(ld.)

Art.3668. Powers of officer taking
depositions.-Said officer shall have the pow
er and authority conferred by article 3658 as

amended by this act, and article 3659, to en

force the attendance of the witness, and to
compel him to testify. (ld.)

Art. 3669. Written cross-interrogato
ries may be :6.1e¢t.-lf the party upon whom
the notice is served shall desire to do so, he
may file with the clerk of the court written
interrogatories to the witness, a certified copy
of which interrogatories shall be attached to
the commission and answers thereto taken at
the time of taking the oral testimony. (ld.)·
Art. 3670. Witness to be cautioned and

sworn, etc.-Every person deposing, as pro
vided in this act, shall be first cautioned and
sworn to testify the truth, the whole truth
and nothing but the truth. (Id.) . '

Art.3671o Examination, how conduct
ed, reduced to writing, etc., and subscrib
ed.-The witness shall be carefully examined,
his 'testimony shall be reduced to writing or

typewriting by the officer taking the deposi
tion, or by some person under his personal su

pervision, or by the deponent himself in the
officer's presence, and by no other person, and
shall, after it has been reduced to writing or

typewriting, be subscribed by the deponent.
�dJ

'

'

.

Art. 3672. Objections to testimony not
to be sustained, etc., but recorded and re

served for court, etc.-The officer taking
such deposition shall not sustain objections
or exceptions to any of the testimony taken,
nor exclude same; but any of the parties
or attorneys engaged in taking the testimony
may have such objections as they may make
recorded with the testimony and reserved for
the action of the court in which the cause
is pending, and any .such court shall not be
confined to the objections made at the tak
ing of the testimony. (Id.)

Texas & P. Ry. Co. v. Mosley, 124 S. W. 90.

Art. 3673. Depositions certified and
returned how; rules as to use, etc.-Such
deposltions shall be certified and returned by
the officer taking the same, and opened as is
provided in articles 3660, 3662 and 3674; ,and
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the same' rules shall apply to the use of such
depositlon as are provided by articles 3675
to 3678, inclusive. (Acts 1907, p. 188.)

.

Art.3674. (2287) (2232) Depositions
opened.-Depositions, after being filed, may
be opened by the clerk or justice at the re

quest of either party or his counsel; and the
clerk or justice shall indorse on such depo
sitions upon what day and at whose request
they were opened, signing his name thereto,
and they shall remain on file for the inspec
tion of either party. (Acts 1846, p. 363, sec.

77; P. D. 3741.)
See Sayles' Practice, p. 378.

Art. 3675. (�288) (2233) Either party
may use depositions, when.-When cross

interrogatories have been filed' and answered,
either party has the right to use the deposi
tions on the trial. (Id. sec. 76; P. D. 3740.)

See Sayles' Practice, p. 372; Galveston, H. & S.
A. Ry. Co. v. Young & Webb, 148 S. W. 1113.

Art. 3676. (2289) (2235) Objections
to depositions.-When a deposition shall
have been filed in the court at least one en

tire day before the day on which the case

is called for trial, no objection to the form
thereof, or to the manner of taking the same,
shall be heard, unless such objections are in
writing and notice thereof is given to the
opposite counsel before the trial commences;
provided, however, that such objection shall
be made and determined at the first term.of
the court after the deposition has been filed,
and not thereafter. (Id. sec. 78; Acts 1893,
p. 5; P. D. 3742.)

See Sayles' Practice, pp. 379, 675; McCown v.

Terrell, 40 S. W. 64; Blake v. S., 43 S. W. 107;
Lumpkin v. Minor, 46 S. W. 66; Mayton v. Sonne
field, 48 S. W. 608; McMahan v, Veasey, 60 S. W .

. 333; Taylor B: & H. R. Co. v. Warner,' 60 S. W.
442; Waters-PIerce Oil Co. v. Davis, 60 S. W 454'
St. Louis, etc., R'y v, Harkey, 8S S. W. 606;' Bor!
den v. Le' Tulle Mer. Co., 99 S. W. 128; Ellis v.

Lewis, 100 S. W. 189; R'y v. Barrett, 101 S. W.
1025; St. Louis, S. F. & T. Ry. Co. v. Adams 118
S. W. 11.55; Henderson v. Louisiana & Texas Lum
ber Co., 128 S. W. 671; Texas & P. Ry. Co. v.

Sandy, ],40 S. W. 498; Houston, E. & W. T. Ry. Co.
v. Lacy, 153 S. W. 414; Missouri, O. & G. Ry. Co,
0; Texas v. Browning, 166 S. W. 34; Rotge v.

Blmmler, 176 S. W. 614; Padgitt Bros. Co. v. Dor
sey, 206 S. W. 851.

Art.3677. (2290) (2236) Depositions
to be read in evidence, subject, etc.
Depositions may be read in evidence upon the
trial of any suit in which they are taken
subject to all legal exceptions which might
be made to .the interrogatories and answers,
were the WItness personally present before
the court giving evidence. (Acts 1848, p, 106,
sec. 17; P. D. 3733.)

See Sayles' Practice, p. 380; People's Nat. Bk. v.

Mulkey, 60 S. W. 753; Rucker v. Carr, 163 S. W.
632; Rhea v. Cock, 174 S. W. 892; Dawedoff v.

Hooper, 190 S. W. 522.

Art.3678. (2291) (2237) Matter not
responsive stricken out.-If any deposition
shall contain any testimony not pertinent to
the direct and cross-interrogatories pro
pounded, such matter shall be deemed sur-

.

plusage, and may be stricken out by the court

upon objection thereto. (Acts 1846, p. 363,
sec. 73; P. D. 3732.)

See Sayles' Practice, p. 380.

0.HAPTER THREE

DEPOSITIONS OF PARTIES
Art. 3679. (2292) (2238)

. Party may
take his own deposition.-The deposttion
of either party to a suit, who is a competent
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witn�ss therein, may be taken in his Own be
h�lf In the same manner and with like effect
WIth the depositions of other witnesses.

See Sayles' Practice, p. 381; Lumpkin v Minor
46 �. W. 66; Ex parte Johnson, 111 S. w. 743' Farm!
ers & Merchants' Nat. Bank of Abilene v Iv

.182 S. W. 706.
. ey,

Art •.3.680. (2293) (2239) May take
depos1�1on of adv�rse party.-Either party
to a.suit may exa�Illne the opposing party as
a WItness, upon Interrogatories filed in the
caus�, a�d shll;ll have the same process to
obtain h�s testimony as in the case of any
other witness ; and his examination shall
be conducted and his testimony received in
the same manner and according to the same

r�les. which.apply in the case of any other
WItness, subject to the provisions of the suc

ceeding articles of this chapter. (Acts 1858,
p.110, sec. 3; P. D. 3754.)

See post art. 3681; Sayles' Practice, p. 381;' Smith
v. Olsen, 46 S. W. 631; Ti.Ilman v. Peoples, 67 S.
W. 201; Sparks v. Taylor, 87 IS. W. 740; Id. 90 S
W. 485; Ex parte Johnson, 111 S. W. 743; Hamnet
v. Garrett, 133 S. W. 1058; Farmers' & Merchants'
Nat. Bank of Abilene v. Ivey, 182 S. W. 706; EI

���o Electric Ry. Co. v. Sauerenmann, 208 S. W.

A'X't.3681. Where either party is a

corporation, no ex parte depositions.
Where either party to any suit is a corpora
tion, neither party thereto shall be permitted
to take ex parte depositions. (Acts 1897 p.
117.)

,

See G., H. & S. A. R'y v. Thompson, 44 S. W.
8; H., & T. C. R'y v, Stuart, 48 S. W. 800; H. & T.
C.' R y v, Stewart, 50 S. W. 333; Lion Ins. Co. of

L?ndon v. Wicker, 54 S. W. 294; St. Louis, etc .•

R y v. Terry, 54 S. W. 431; Farmers' & Merchants'
Nat. Bank of Abilene v. Ivey, 182 S. W. 706; El

���o Electric Ry. Co. v. Sauerenmann, 208 S. W.

Art. 3682. (2294) (2240) Not neces

sary to give notice.-It shall not be neces

sary to give notice of the filing of the inter
rogatories or to serve a copy thereof on the
adverse party before a commission shall issue
to take the answer thereto, nor shall it be
any objection to the interrogatories that they
are leading in their character. (Acts 1858,
p. 110, sec. 3.)

.

See Sayles' Practice, pp. 382, 384; Ex parte John
son, 111 S. W. 743; Farmers' & Merchants' Nat.
Bank of Abilene v. Ivey, 182 S. W. 706; EI Paso

Electric. Ry. Co. v. Sauerenmann, 208 S. W. 237.

Art. 3683. (2295) (2241) Taken and
returned as other depositions.-A commis
sion to take the answers of the party to the

interrogatories filed. shall be issued by the
clerk or justice, and be executed and returned
by, any authorized officer as in other cases.

(Id.)
See Sayles' Practice,. p. 382.

Art. 3684. (2296) (2242) Answer may

embrace, what; contradiction ol.-The
party interrogated may, in answer to ques-'
tions propounded, state any matter connect
ed with the cause and pertinent to the issue
to be tried; and the adverse party may con

tradict the answers by any other competent
testimony in the same manner as he might
contradict the testimony of any other witness.

(Id. sec. 4; P. D. 3755.)
See Sayles' Practice, p. 383; Wofford v. Farmer.

40 S. W. 788; Heintz v. O'Donnell, 42 S. W. 797;
Sparks v. Taylor, 90 S. W. 485; Farmers' & Mer
chants' Nat. Bank of Abilene v. Ivey, 182 S. W-.

706.
Art. 3685. (2297) (2243) Refusal to

answer, etc.-If the party interrogated re

fuses to answer, the officer executing the COID-
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mission shall certify such refusal; and any

interrogatory which the party refuses to an

swer, or which he answers evasively, shall be

taken as confessed. (Id. sec. 5; P. D. 3756.)
See Sayles' Practice, p. 383; Tillman v. Peoples,

67 S. W. 201; Weinert v. Simmang, 68 S. W. 1011;
Ex parte Johnson, 111 S. W. 743; Farmers' &

Merchants' Nat. Bank of Abilene v. Ivey, 182 S.

W. 706.

Art. 3686. (2298) (2244) Objections to

interrogatories, etc.-The party interrogat
ed may, upon the trial of the case, take ex

ception to the interrogatories on the ground
that they are not pertinent, and to the an

swers that they are not competent evidence.
See Sayles' Practice, p. 384.

Pennybacker v. Hazlewood, 61 S. W. 153; Sanders
v. Kirbie, 63 S. W. 626; Hedges v. Williams, 64 S.
W. 76; Gillaspie v. Murray, 66 S. W. 252; Barrett
v. Eastham, 67 S. W. 198;· Boston v. McMenamy,
68 S. W. 201; McKnight v. Reed, 71 S. W. 318;
Tenzler v. ,Tyrrell, 75 S. W. 57; Haberzettle v.

Dearing, 80 S. W. 539; Abbott v. Stiff, 81 S. W.
562; Tompkins v. McGinn, 85 S. W. 452; Rascoe v.
Walkersmith Co., 86 S. W. 728; Barrett v. East
ham Bros., 86 S. W. 1057; Rogers v. Tompkins, 87
S. W. 379; Field v. Field, 87 S. W. 726; Jones v.

Day, 88 S. W. 424; Manchester v. Bursey, 91 S. W.
817; Edelstein v. Brown, 95 S. W. 1126; Evans v.

Scott, 97 S. W. 116; Davis v. Davis, 98 S. W. 198;
Jennings v. Borton, 98 S. W. 445; Edelstein v.

Brown, 100· S. W. 129; Sachse v. Loeb, 101 S. W.
450; Tison v. Gass, 102 S. W. 751; McKeon v. Roan,
106 S. W. 404; Grieb v. Stahl, 107 S. W. 41; Dun
can v. Jouett, 111 S. W. 981; Simon v. Middleton,
112 S. W. 441; Keck v. Woodward, 116 S. W. 75.;
Wooden v. Wooden, 116 S. W. 627; Royal Fraternal
Union v. Stahl, 126 S. W. 920; Smith v. Ollvarri,

C H.A PTE R F 0 U R 127 S. W. 235; Smalley v. Paine, 130 S. W. 739;

GENERAL PROVISIONS Lengelet v. Piper, 133 S. W. 480; Eatman v. Eat
man, 135 S. W. 165; Berger v. Kirby, 135 S. W.

Art. 3687. (2299) (2245) Oommon 1122; Buckley v. Runge, 136 S. W. 533; Gurley v.

Hanrick's Heirs, 139 S. W. 721; Yealock v. Yea-
law rules of evidence.-The common law lock, 141 S. W. 842; Spencer v. Schell, 142 S. w.

of England as now practiced and understood 111;. Wolf v. Wilhelm, 146 S. W. 216; Heath v.

shall, in I·t.S application to evidence, be fol- Moore, 146 S. W. 709; Dickey v. Forrester, 148 S.
W. 1181; McDonald's Estate v. McDonald, 150 S.

lowed and practiced by the courts of this W. 593; Schnable v. Henderson, 152 S. W. 231;

state, so far as the same may not be incon- Berger v. Kirby, 153 S. W. 1130, 51 L. R. A. (N. S.)

slstent with this title or any other law. (Acts
182; Barker v. Johnson, 154 S. W. 609; Boiders v.

Dooley, 154 S. W. 614; Harry v. Hamilton, 154 S. W.
Dec. 20, 1836; P. D. 3706.) 637; Straight v. Goodwin, 157 S. W. 425; Ross v. Kell,

See post, art. 5492; Sayles' Practice, pp. 23,
..

34, 159 S. W. 119; Swan v. Price, 162 S. W. 994; Smith v.

330, 452; Andersen v. Ashe, 130 S. W. 1044. Huff, 164 S. W. 429; Lester v. Hutson, 167 S. W. 321;
Kohlberg v. Awbrey & Semple, 167 S. W. 828;

Art. 3688. (2300) (2246) Oolor or in- Spencer v. Schell, 173 S. W. 867; Dicken v. Cruse,
terest does not disqualify.-No person shall 176 s. W. 655; Pipkin v. Tuel', 177 S. W. 983;' Neb-

lett v. Cooper Grocery Oo., 180 S. W. 1162; Cos-
be incompetent to testify on account of color, grove v. Smith, 183 S. W. 109; General Bonding &
nor because he is a party to a suit or proceed- Casualty Ins. Co. v. McCurdy, 183 S. W. 796; Les

ing or interested .In the issue tried. (Ads
ter v. Hutson, 184 S. W. 268; Yates v. Craddock,
184 S .. W. 276; Miles v. Bodenheim, 184 S. W. 633;

1871, p. 108; P. D. 6826.) Peil v: Warren, Jr., 187 S. W. 1052; Briggs v. Mc-
See Sayles' Practice, p. 447.

. Bride, 190 S. W. 1123; Walton v. Walton, 191 S. W.
188; Bright v. Briscoe, 193 S. W. 156; Clark v.

Art. 3689. (2301) (2247) Husband or Briley, 193 S. W. 419; Miles v. Bodenheim, 193 S.
wife not ,disqualified, except,. etc.-The W. 693; Richards v. Hartley, 194 S. W. 478; Tharp
husband or wife of a party to a suit or pro-

v. Striker, 194 S. W. 1014; Russell v. Beckert, 195

d.
S. W. 607; Lovenskoild v, Casas, 196' S. W. 629;

cee mg, or who is interested in the issue to Smith's Heirs v. Hirsch, 197 S. W. 754; Houston
be tried, shall not be incompetent to testify Transfer & Carriage Co. v. Williams, 201 S. w.

therein, except as to confidential communica- 712; Williams v. Farmers' Nat. Bank of Stephen-
ville, 201 S. W. 1083; Perez v. Maverick, 202 S. W.

tions between such husband and wife. 199; Cooper Grocery Co. v. Neblett, 203 S. W. 365;
.See Speer's Marttal RIghts, p. 593; Sayles' Prac- Leahy v. Timon, 204 S. W. 1029; st. Louis Union

.tlce, p. 447; Steves. v. Smith, 107 S. W. 141; First Trust Co. v. Harbaugh, 205 S. W. 496; Grelle v.

Bank of Springtown v. Hill, 151 S. W. 652. Grelle, 206 S. W. 114; Moore v. Belt, 206 S. ·W. 225;
Stiles v. Hawkins, 207 S. W. 89; Perdue v. Perdue,

Art. 3690. (2302) (2248) In actions .208 S. W. 353; Byrnes v . Curtin, 208 S. W. 405;
by or against executors, etc., certain tes- F'ergueon v. Coleman, 208 S. W. 571; McKelvy v.

timony not allowed.-In actions by .or
Gugenheim, 208 S. W. 757.

against executors, administrators or guard- Art. 3691. (2303) (2249) Religious
ians, in which judgment may be rendered opinions, etc., do not disqualify.-No per
for or against them as such, neither party son shall be incompetent to testify on ac

shall be allowed to testify against the others count of his religious opinions, or for want
as to any transaction with, or-statement by, of .any religious belief, (Const., art. 1,
the testator, intestate or ward, unless called sec. 5.)
to testify' thereto by the opposite party; S�e Sayles' Practice, pp. 34, 451.

and the provisions of this article shall ex- Art. 3692. (2304) (2250) Printed
tend to and include all actions by or against statutes evidence, when.-The printed stat-

.

the heirs or legal representatives of a dece- .ute books of this state, of the United States,
�ent arising out of any transaction with such of the District of Columbia, or of any state
decedent. (Id.; P. D. 6827.) or territory of the United States, or of any

SaS�e ,Herron:s Probate Guide, pp, 68-9, 117, 121; foreign government purporting to have been
59l eSsh!?ll�actIce, P'. 4�8; Speer's Marital Rights, p. printed under the authority thereof shall be

, I ing v. Bhflltng, 35 S. W. 420; Lomaxv..
'

Marlow, 38 S. W. 228; Lumpkins v. Coates 42 S· received as evidence of the acts and resolu-

}iarI580; lr§ v. Bondies, 44 S. W. 916; Anglin v: tions therein contained. (Acts May 13, 1846;
1024'owW lk

. W. 8.27; Killfoil v. Moore, 45 S. W. P D 3712)
,

' a er v. PIttman, 46 S. W. 117; Caffey's
.• .

"
.

Ex rs v. Cooksey, 47 S. W. 66; Garrett v. Garrett,'
See Sayles. Practice, p. 457; Blethen v. Bonner!47 S. W. 76· Gibony v Hutcheson 50 S W 648' 52 S .. W. 571, Mex. Nat. Ry. v. Ware, 60 S. W. 343,

.

Davis v. Beall, 50 S. W. 1086; C�lonial' & ·u. S: ,Atchison, T. & S. F. Ry. oe. v, Smythe, 119 S. W.
Mortg. Co. v. Thedford, 51 S. W. 263; 'Clark v.

892.
,

War�74 �1 WS"IW, 337; Bradshaw v. Roberts, 52 S. Art. 3693. (2305) (2251) Certified
Le· , I murth v. Tompkins 53 S W 833' .'. .D t t·d .

wis v. Whitworth, 54 S. w. 1077; SaUliders' Ex'r� eopaes 0 ... ac s, e c.� en Emce .......A certlfled

�: �ee��9" 55 S. W. 33; Mayfield v. Robinson, 55 copy under the hand and seal of the secretary
Baugh v 'G'\yilpams v. Emberson, 55 S. W. 596; of state of this state, of any act or resolution
Adue 56'S V}se m8;n, 55 's. W. 615; Gonsales V•. contained in any of such printed statute
s w' 53

.

.' 544, Garwood V. scnttcbenmeter, 60 •••.

.lett v
7 ; GIlroy v. Richards, 63 S. W. 664; Cont- books deposited III hIS office; or of any law

. V· S. Mortg. Co. or Scotland, 60 S. W. 817; or bill, public or private, deposited in his ()�-
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fiee in accordance with law, shall be received

I
therein stated in all the courts of this state.

as evidence thereof. (Id.) (Acts 1876, p. 30, sec. 9; P. D. 4697.)
See Sayles' Practice, p. 457; Brummer v. Ga.l- See post, art. 6013; Sayles' Practice, p. 469.

veston, 77 S. W. 239. Art.3698. (2310). (2255) In suits
Art. 3694. (2306) (2252) Copies of against delinquent o:fficers, transcript

records of public officers and courts to be from comptroller's o:ffice is evidence.-In
prima facie evidence.-Oopies of the rec- suits by the state against any officer or

ords of all public officers and courts of this agent thereof, on account of any delinquen
state, certified to under the hand, and seal [,] cy or failure to pay to the state any money,
of [if] there be one, of the lawful possessor 01 a transcript from the papers, books, records
such records, shall be admitted as evidence in and proceedings of the office of comptroller
all cases where the records themselves would of public accounts, purporting to contain a

be admissible; translated copies of all rec- true statement of accounts between the state
ords in the land office, eertlfled to under the and such party, authenticated under the seal
hand of the translator, and the commission- of said office, shall be admitted as prima
er of the general land office, attested with facie evidence; and the court trying the
the seal of said office; shall be prima facie cause may thereupon render judgment ac

evidence in all cases where the original rec- cordingly; and all copies of bonds, contracts
ords would be evidence. (Id.; P. D. 3715.) or other papers relating to, or connected

See post, art. 679£; Sayles' Practice, pp. 461, 463, with, any account between the state and an
465, 479; Heintz v. Thayer, 50 S. W. 929; Frickie v. individual, sued as aforesaid, when certified
S:' 51 S. W. 394; Johns0Il; v. S., 55 S. W. 968; Hop- by the comptroller of public accounts to bektns V. S., 64 S. W. 933, Wren v. Howland, 75 S.

t
.

f h
.. .

W. 895; Smithers v. Lowrance, 79 S. .W. 1088; rue copies 0 t e. origtnals on file III said
Trimble v. Burroughs, 95 S. W. 614; Slaughter v. office, and authenticated under the seal of
Cooper, 107 S. W. 897; Myers v. Moody, 122 S. W. said office may be annexed to such transcript920; Allen v. Clearman, 128 S. W. 1140; Gould v. h' b

.

S., 134 S. W. 695; Clayton v. S., 149 S. W. 119; and s all e entitled to the same degree of
Garrett v. Grisham, 156 S. W. 505; Smith v. s., credit that would be due to the .original pa-
156 S. W. 645; .Magee v. Paul,. 159- S. W. 325; pers if produced and proved in court; but,Randolph v. Lewis, 163 S. W. 647, Denton v. Eng-

h h't' b ht b dlish, 171 S. W. 248; Missouri, K. & T. Ry. Co. of W en suc SUI IS roug upon a on or
Texas v. Empire Express Co., 173 S. W. 222; Woods other written instrument, and the defendant
v. Moore, 185 S. W. 623; Kenedy Pasture Co. v. shall by plea under oath deny the executionS., 196 S. W. 287.

. of such instrument, the court shall require
Art. 3695. (2307) (2252a) Record of the production and proof thereof. (Acts

surveys, evidence.-The county surveyor of 1861, p. 14; P. D. 3704.)
the several counties of this state shall record See Sayles' Practice, p. 471; U. S. Fid. & Guar.
in a well-bound book all the surveys in the Co. v. Fossati, 80 S. W. 74.

county or district for which he was elected, Art.3699. (2311) (2256) Copies of
with plats thereof that he may make, wheth- certain instruments prior to 1837 are

er private or official; and certified copies of evidence.-Oopies of all conveyances and
such record, under the official signature of other instruments of writing between pri
the surveyor, may be used in evidence in any vate individuals, which were filed in the of
of the courts of this state. (Acts 188+, p. nco of any alcalde or judge in Texas previous
71.) to the first Monday in February, 1837, shall

See Sayles' Practice, p. 482; Sullivan v. Solis, be admissible in evidence, and shall have the
114 S. W. 456. same force and effect as the originals there-

Art. 3696. (2308) (2253) Copies and of; provided, such copies are certified under
eertificates from certain o:fficers are evi- the hand and official seal of the officer with
dence.-It shall be the duty of the secretary whom the originals are now deposited. (Act
of state, attorney general, commissioner of May 13, 1846, p. 363; P. D. 3717.)
the general land office, comptroller, treasurer, See . Sayles' Practice, p. 480.

adjutant general, co�missioner of agri�ul- Art. 3,700. (2312) (2257) Recorded in•

. ture, commissioner of Insurance and banklng, struments admitted in evidence_ without
and state librarian, to furnish: any person proof, when.-EverY instrument- of writing
who may apply for the same Wlt!I a coPy of which is permitted or required by law to be
any paper, document or record In their re- recorded in the. office of the clerk of the
spectlve offices, and also �o give c�rtificates, county court, and which has been, or here

atte�te� by the seal of thelr respectIve. offic�s, after may be, so recorded, after being.provedcerttfying to any fact or facts contained in or acknowledged in the manner provided by
the papers, documents or records of their of- the laws of this state in force at the time of
flees, to any person applying for. the same; its registration, or at the time it was pro,:"ed
and the same shall be received In evidence or acknowledged or every instrument WhICh
in all cases in which the originals would be has been, or he�eafter may be, actually re

evidence. (Act March 20, 1848; P. D. 3806.) corded for a period of ten years in the book
.

See Sayles' Practice, p. 466; Brewster qo. v. Pre- used by said clerk for the recording of such
aldlo County, 48 S. W. 213; Stokes v. Rlley, 68 S. •

tr ts h th d knowledg-W. 703; Trevey v. Lowrie, 78 S. W. 18; Bradford v. InS umen ,weer prove or ac
.

Brown, 84 S. W. 392; Allen v. Halstead, 87 S. w. ed in such manner' or not, shall be admitted
754; Flint v. Taylor, 91 S. W. 864; Trimble v. Bur- as evidence in any suit in this state without
roughs, 95 S. W. 614; Lewright v. Walls, 119 S. W. th 'ty f

.

It ecution pro-721; Myers v. Moody, 122 S. W. 920; Allen v. Clear- e -neceSSI 0 provmg 1. s ex. '

man, 128 S. W. 1140; Gould v. S., 134 S. W. 695; vided, no claim adverse or Inconststent to the
Magee v. Paul, 159 S. W. 325; Thatcher v. Mat- one evitlenced by such instrument shall ha.vethews, 183 S. W. 810. been asserted during that ten years; prOVI?-

Art. 3697. (2309) (2254) Notarial ed, that the party to give such instrument ill

acts and eopies thereof are evidence.-All evidence shall file the same among the pa
declarations and protests made, and acknowl- pel'S of the suit in which he proposes to use

edgments taken, by notaries public, and cer- it at least three days before the commence
tified copies of their records and official pa-

-

ment of the trial of such suit, and give no

pers, shall be received as evidence of the facts tice of such ::filing to the opposite party or his
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attorney of record; and unless such opposite
party, or some, other person for �im, shall,
within three days before the trial of the
cause file an' affidavit stating that he be
lieves' such instrument of writing to be forg
ed. And, whenever any party to a suit shall
file among the papers of the cause an affi
davit stating that any instrument of writing,
recorded as aforesaid, has been lost, or that
he can not procure the original, a certified
-copy of tbe record of any such instrument
'Shall be admitted in evidence in like manner

as tbe original could be. And after such in
strument shall have been actually recorded
as herein provided for a period of ten years,
it shall be no objection to the admission of
same, or a. certified copy thereof, as evidence,
that the certificate of the officer, who took
such proof or acknowledgment, is not in form
or substance such as required by the laws of
this state; and said instrument shall be giv
en the same effect as if it were not so de
fective. (Acts 1846, p. 387; Acts 1907, p.
308; P. D. 3716.)

See arts. 6821 et seq.; W. U. Tel. Co. v, Hearne;
40 S. W. 50; Boyd v. Leith, 50 S. W. 619; Corder
v. Steiner, 54 S. W. 277; Batts v. Moore, 54 S. W.
1036; Thompson v, IJohnson, 58 S. W. 1030; Villareal
v. McLaughlin, 62 S. W. 98; Logan's heirs v, Lo
gan, 72 S. W. 416; . Gann v, Roberts, 74 S. W. 950;
Williamson v, Work, 77 S. W. 266; Valentine v.

Sweatt, 78 S. W. 385; Lamar v. S., 95 S. W. 509;
Burton v. S., 101 S. W. 226; Stark v, Harris, 106
S. W. 887; Clayton v. Ingram, 107 S. W. 880;
Ariola v, Newman, 113 S. W. 157; Haney v. Gar
tin, 113 S. W. 166; Klumpp v, Stanley, 113 S.· W.
602; Sims v. Sealy, 116 S. W. 630; Houston Oil Co.
of Texas v, Kimball, 122 S. W. 533; Holland v,
Votaw, 130 S. W. 882; Holland v, Votaw, 131 S. W.
406: March v, Spiyy, 133 S. W. 529; Gould v, S.,
134 S. W. @5; Smith v. Burgher, 136 S. W. 75; Mc
Elroy v. Sparkman, 139 S. W. 529; Green v, Greg
ory, 142 S. W. 999; Clayton v. S., 149 S. W. 119;
American Rio Grande Land & Irrigation Co. v.
Mercedes Plantation Co., 155 S. W. 286; Whitaker
v. Browning, 155 S. W. 1197; Rule v. Richards, 159
S. W. 386; Sullivan v. Fant, 160 S. W. 612; Hill &
Jahns v, Lofton, 165 S. W. 67; McKenzie v: Imper
ial Irr. Co., 166 S. W. 495; Wacaser v, Rockland
Savings Bank, 172 S. W. 737; Denman v, James,

• 180 S. W. 1157; Emory v, Bailey, 181 S. W. 831;
Speers v. S., 190 S. W. 164; Alling v, Vander
Stucken, 194 S. W. 443; Moser v, Tucker, 195 S. W.
259; Conrad v. Hughes, 195 S. W. 1181; KenedyPasture Co. v. S., 196 S. W. 287; Ludtke v. Mur
ray, 199 S£ W. 321; Boedefeld v. Johnson, 201 S.
W. 1027.

in organized counties. (Acts 1905, p. 36,
sees. 1, 2.)

Art. 3702. Certified copies of deeds,
etc., to land in Archer county recorded
in Jack county, when, etc.; evidence,
when.-Oertified copies of deeds, mortgages,
trust deeds and all other instruments in any
manner affecting titles to lands in Archer
county, which were recorded in Jack county
from the tenth day of August, 1866, to the
tenth day of August, 1870, said certified cop
ies being made under the hand and seal of
the clerk of the county court of Shackelford
county, shall be admitted in evidence in all
suits where secondary evidence is admissible.
(Acts 1897, p. 143.)

Art. 3703. (2319) (2263) Transcribed
records, certified copies of, evidence, etc.
-Where a county has been heretofore, or

may hereafter be, created out of the terri
tory of any organized county, and the rec

ords of deeds and other instruments required
or permitted by law to be recorded, relating
to lands or otber property in such new coun-'
ty, have been transcribed and placed on rec

ord in such new county, in accordance with
law, certified copies of such transcribed rec

ords in the new county may be admitted in
evidence with like effect as certified copies of
the original records. (Acts 1879, eh. 99, p.
106, sec, 3.)

.

See post art. 6772; Sayles' Practice, p. 478.

Art. 3704. (2320) Transcribed records,
e:trect of.-Transcribed records for new coun
ties or for newly attached territory, as pro ..

vided for by law, when properly verified and
certified, shall have all the force and effect
in judicial proceedings in courts of this state
as the original records. (Acts 1879, p. 105.)

See Sayles' Practice, p. 479.

Art. 3705. (2313) (2257a) Certain ab:"
stracts of title evidence, when.-All ab
stracts of land titles, or land abstract books
to lands in this state, compiled from the rec
ords of any county in this state, prior to the
year 1890, which said records were partially
or wholly destroyed or lost from any cause

during the month of May, 1874, March, 1876,
and January, 1889, shall hereafter' be eompe
tent prima facie evidence of, the truth of theArt. 3701. Record books, certain de- data or memoranda therein contained andclared valid records, etc.; certified co- oompiled prior to the year 1890, and shall bepies, effect of.-All volumes constituting a admissible in evidence in the courts of this

portion. of the records of any county organ- state; provided, that the compiler or compilIzed prior to January 1, 1882, wherein are ers of such abstracts of land titles or landrecorded deeds, mortgages or trust deeds, or title abstract books: .shall have made heretoother mun1ments of title to real estate sit- fore, or before offered in evidence, affidavituated in such county, which volumes and. before some officer authorized, at the time ofrecords are now and have been constantly making such affidavit, to take acknowledgamong the archives of such county, as rec- ments to deeds in this state, and to the effectords thereof, shall be, and the same are here- that said abstracts of land titles, or land
bY.declared to be, in all respects lawful and title abstract books, were compiled by himvalid records of such counties respectively, from the records of the county prior to theirfor all purposes whatsoever relating to titles destruction 01' loss, and that they contain ato real estate, as effectively as if such books true and correct statement of the mattersand records were originally records of such and things to which they relate; and procounties, respectively, and as fully and com- vided, also, that it shall be' admissible to of
Plet�ly as if such counties had been duly or- fer in evidence any testimony tending to dis
gam�ed fl:t the dates of the filing for record credit or substantiate the reliability of suchof toe tnstruments recorded therein, as abstract of land titles or land title abstractshown therein. Cer:tified copies of the instru- books, or tending to show the compiler there

mendts reco�ded in said volumes, made in ac- of to have been incompetent or unreliable, or
cor ance WIth law, shall have the force and competent and reliable; and provided,
�ffect .

that cer.tified copies of original records' further, that a copy of such abstract shall
ave lD orgamzed counties, and same may be be filed in the papers of the cause in which

use? for al! purposes lawful for certified, it is sought to be used, and llotice given to
cornes of orlgtnsj records in ordinary cases the opposite party at least five days before
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the trial, and the same defense may be made
as if copies of the original record had been
filed; 'provided, further, that the party of
fering such abstracts of land titles, or land
title abstract books, in evidence shall him
self, or by his agent or attorney, have made
affidavit that the original instrument to
which the said data or memorandum relates
is not then on record; and that he has made
diligent search and inquiry for the same in

places and from persons where and in whose
possession it would most probably be found,
and has been unable to find the same; that,
to his best knowledge and belief, the same is
lost or destroyed; and provided, further,
that the owner of said abstracts of land ti
tles, or of land title abstract books, shall
have filed with the county commissioners'
court his application in writing (which may
be granted or refused, in the discretion of
said court, and if refused, this article shall
not become of force as to said application so

refused) for an order of said court admitting
to record in said court the contract of the
said owner in writing, wherein the said own

er shall bind himself, his heirs and assigns,
as follows: That said owner, his heirs or

assigns, will, whenever requested in writing,
setting forth the data required by any party
to any suit interested in introducing said ab
stracts of land titles, or land title abstract
books, produce the same without charge on

the day "demanded for introducing in evi
dence, and upon the trial of any cause in this
state; provided, that if said owner, his heirs
or assigns, are required to produce said ab
stracts of land tltles, or land title abstract
books, in courts of any other county than
that to the lands of which said abstract of
land titles or land title abstract books per
tain, they shall be, by the party at whose in
stance such production is required, reason

ably compensated in advance for the time
and expense of the said owner, his heirs or

assigns. And the said owner in said con

tract shall bind himself, his heirs and as

signs, to answer in full damages to any party
damaged by the failure or default of the
said owner, his heirs or assigns, without good
cause, to produce said abstracts of land tl
tles, or land title abstract books, data or

memoranda, when demanded, as herein pro
vided. And said contract shall further stipu
late that no charge shall ever be made by
said owner, his heirs or. assigns, in excess

of one dollar for each instrument or remove
in any title, in the compilation of a complete
abstract or title to the lands in the county to
which said, abstracts of land titles, or land
title abstract books, pertain, and that said
owner, his heirs and assigns, will, upon re

quest and payment of the fees therefor by
any person, either make, compile and certify,
or cause to be made, compiled or certified,
within a reasonable time, a complete ab
stract of title to any land to which said ab
stracts of land titles, or lana title abstract
books, pertain; provided, that nothing here
in contained shall ever be construed to in
any way affect or apply to any suit or suits
pending In any of the courts in this state on

the twelfth day of July, 1891; provided, fur
ther, that the provisions of this article shall
not apply if it can be shown by competent
evidence that any such deeds were improp
erly recorded; provided, that, whenever any
person, company or 'corporation has hereto-

fore complied with the law which is amend
ed hereby, in order to make an abstract
evidence, the said person, company or corpo
ration shall not, be required to do anything
more or further under this article in order
to have the benefits thereof. (Acts 1897, p.
146; Acts 1891, p. 136; Acts 1901, p. 44.)

See Sayles' Practice, p. 475.
Art. 3706. (2314) (2258) Certified

copy of instrument sued on is evidence,
when.-If suit be brought on any lnstrument
or note in writing filed in any suit brought
thereupon in any other court of this state, a
certified copy of such instrument or note in
writing, under the hand and seal of the cierk
of the court in which the original may be
filed, shall be admitted as evidence in like
manner as such original might be; but, if
the defendant shall plead and file an affidavit
under oath that such original instrumen t or
note in writing has not been executed 'by
him, or by his authority, the clerk of the
court having the custody of such original
shall, on being subpeenaed as a witness, at
tend with the same on trial of the cause.

(Acts 1891, p. 136; Acts 1846, p. 363; P. D.
3718.)

See Sayles' Practice,' p. 457; Golin v. S., 38 S. w.
�� ,

Art. 3707. (2315) (2259) Certified
copies from heads of departments evi
dence.-Certified copies, under the hands and
official seals of the 'heads of departments, of
all notes, bonds, mortgages, bills, accounts, or
other documents, properly on file in any of
the departments of this state, shall be re

ceived in evidence on an equal footing with
the originals, in all suits now pending, or

which may be hereafter instituted, in this
state, where the originals of such notes,
bonds, mortgages, bills, accounts or other
documents would be evidence. (Acts 1870, p.
62; P. D. 6825.)

See Sayles' Practice, p. 471.
Art.37.o8. (2316), (2260) Assessment

•

or payment of taxes may be proven, how.
-Whenever in any cause it may be material
to prove the assessment of any property for

taxes, or the payment of any taxes, the cer

tificate of the comptroller of such assessment
from the rolls deposited in his office, or that
the payment of such taxes is shown by the
records of his office, shall be admissible in

evidence to prove the same. (Act Feb. 15,
1858; P. D. 3708.)

,

See Sayles' Practice, p. 472.

Art.3709. (2317) (2261)' Rate of in
terest in this state presumed, unless, etc.
-The rate of interest in any other state, '

territory or country is presumed to be the
same as that established by law in this state,
and may be recovered accordingly without
allegation or proof of the rate of interest in

such other state, territory or country, unless
the rate of interest in such other country be

alleged and proved. (Id.)
See Sayles' Practice, p. 458.

Art. 3710. (2318) (2262) Execution
of notes and other instruments presumed,
unless, etc.-When any petition, answer, or

other pleading shall be founded, in wh�l� or

in part, on any instrument or note in wrltmg,

charged to have been executed by the other

party or by his authority, and not �lleged
therein to be lost or .destroyed, such Instru
ment or note in writing shall be received as
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evidence without the necessity of proving its

execution, unless the party by' whom OF by
whose authority such instrument or note in

writing is charged to have been executed,
shall file his affidavit in writing denying the

execution thereof; and the like rule shall

prevail in all suits against indorsers and

sureties upon any note or instrument in writ

ing. When any such instrument or note .in
writing is charged to have been executed by
any testator or intestate, it shall be received
in evidence in like manner, unless some sus

picion is cast upon it by the affidavit of the

executor or administrator of such testator or

intestate. (Act May 13, 1846; P. D. 1443.)
.

See ante, art. 1906, sec. 8; Sayles' Practice, p.
454' Hoxie v. Farmers & Mechanics Nat. Bk. of
Ft.'Worth, 49 s. 'w. 637; State Nat. Bk. v. Stew
art, 88 S. W. 295; Bolden v. Hughes, 107 S. W. 91;
Clymer v. Terry, 109 S. W. 1129; Dalton v. Dal
ton, 143 S. W. 241; Garrett v. Grisham, 156 S. W.
605; Quanah, A. & P. Ry. Co. v. R. D. Jones Lum
ber Co., 178 S. W. 858; North American Dredging
Co. of Nevada v. S., 201 S. W. 1065; Kansas City
Life Ins. Co. v. Jinkens, 202 ·S. W, 772.

Art. 3711. (2321) (2264) Evidence of
..,ppointment and quaH:6.cation of execu

tor, etc.";"Whenever it may be necessary to
make proof of the appointment and qualifica
tion of an executor, administrator or guard
ian, theletters issued to them in the manner

provided by law, or a certificate of the proper
clerk under his official seal that such letters
have been issued, shall be sufficient evidence
of the appointment and qualification of such
executor, administrator or guardian. (Acts
1863, p. 5.)

See ante, art. 3327; see Sayles' Practice, 'p. 472.

Art. 3712. (2323) (2266) Suit on

sworn acconnt.-When any action or de
fense is founded upon an open account, sup.
ported by the affidavit of the party, his agent
or attorney, taken before some officer au

thorized to administer oaths, to the effect
that such account is, within the knowledge of
affiant, just and true, that it is due, and that
all just and lawful offsets, payments and
credits have been allowed, the same shall be
taken' as prima facie evidence thereof, unless
the party resisting such claim shall, before
an announcement' of ready for trial' in said
cause, file a written denial, under oath, stat
ing that such account is not just or true, in
Whole or in part, and if in part only, stating
the items and particulars which are unjust;
provided, that, when such 'counter affidavit
shall be filed on the day of the trial, the
party claiming under such verified account
shall have the right to continue such cause
until the next term of court; when he fails
to file such affidavit, he shall not be permitted
to deny the account, or any item therein as
the case may be, (Acts 1883, p. 110.)

S.ee ante, art. 1906, sec. 11; Hernon's Probate

�ulde, p. 246; 'Sayles' Practice, pp. 392, 417, 458;
S�i�rte �. Powers, 41 S. W. 707; Brin v. Wachusetts

, oo., 43 S. W. 295; Garwood v. Schleichen

�aler, 60 S. W. 574; Craig v, Pruitt, 60 S. W. 586:
H

aw v. Gilmer, 66 S. W. 679; Standifer v. Bond

S dVi Co.,. 94 S. W. 144: Davidson v, McCall Co., 95
744' if,�2, Wroten, etc., v. Mineola, etc., 95 S. W.
du�e Cam v. kbr. Co., 97 S. W. 825; Bergman Pro
Mount

o. v. rowne, 141 S. W. 153; Bishop v.

v W
' 152 S. W. 442; Rodgers-Wade Furniture Co.

C� :m�1:tjr6 S, W. 340; Continental Lumber & Tie
W;oe '& er, 161 S. W. 927; Alexander Bros. v.

175 S wGeITir, 164 S. W. 1055; Green v. Hoppe,
Groce" ; Wall & Carr ·V. J. M. Radford
Co /YB�o., 1�6 S. W. 785; Rockdale Mercantile
ber Co �W�rthoe oe., 184 S. W. 281; Bay Lum-

'. man & Duettmer, 188 S. W. 279;

Wilson v. J" W. Crowdus Drug Co., 190 S. W. 194;
Peterson v. Graham-Brown Shoe Co., 200 S. W.
8� •

Art.3713. (677) (601) Records of cor-'
poration �re evidence.-The records of any
company incorporated under the provisions
of any statute of this state, or copies thereof
duly authenticated by the signa-ture of the
president and secretary of such company,
under the corporate seal thereof, shall be'
competent evidence in any action or proceed
ing to which such corporation may be a party.
(Id.; P. D. 5967.)

TITLE 54
EXECUTION

Art. 3714. (2324) (2267) Execution
on judgment of district and county court,
issued when.-From and after the adjourn
ment of every district or county court, it shall
be the duty of the clerk. thereof to tax the
costs in every case in which a final judg
ment has been rendered against the party li
able therefor under such judgment, and whtcn
have not been paid by him, and to issue exe
cution for the enforcement of such judgment
and the collection of such costs. (Acts 1873,
p. 209, sec. 1; P. D. 3772.) .

See ante, art. 1711; Sayles' Practice, pp. 679, 1183;
Patton v. Cox, 77 S. W. 1025; Ryan v. Raley, 106
S. W. 750; Texas Co. v. Beddingfield, 114 S. W.
894; Beaumont Irrigating CO, Y. De Laune, 173 S.
W.514.

.

Art. 3715. (2325) (2268) Execution
before adjournment, when.-After the ex

piration of twenty days from and after the
rendition 'of a final judgment in the district
or county court, and after the overruling of
any motion therein for a new trial or in ar
rest of judgment, if no supersedeas bond on

appeal or writ of error has been filed and ap
proved, the clerk shall issue execution upon
such judgment upon the application of the
successful party. (Id.)

See Sayles' Practice, p. 1183: Texas Co. v. Bed
dingfield, 114 S. W. 894.

Art. 3716. (2326) (2269) Execution
issued before adjournment, superseded,
when .......When an execution has been issued
under the preceding article, and a supersede
as bond .ls afterward filed and approved with
in the time prescribed by law, the clerk shall
immediately issue a writ of supersedeas sus.

pending all further proceedings under such
execution.

See Sayles' Practice, p. 1099.

Art. 3717. (2326a)' When judgment
shall become dormant.-If 'no execution is
issued within twelve months after the rendi
tion of a judgm'ent in any court of record,
the judgment shall become dormant and no

execution shall issue thereon, unless such
judgment be revived; but, where the first
execution has issued within the twelve
months, the judgment shall not become dor
mant, unless ten years shall have elapsed be
tween the issuance of executions thereon, and
execution may issue at any time within ten
years after the issuance of the preceding exe-
cution. (Acts 1895, p. 2.) ,

See post, arts. 5617, 5696: Sayles' Practice, p.
1211; Maddox v. Summerlin, 49 S. W. 1033: Cabell
v. Orient Ins. Co., 55 S. W. 610; Gale Mfg. Co. v.

Dupree, 146 S. W. 1048; Spiller v. Hollinger, 148
S. W. 338; Farmers' Nat. Bank V. Crumley, 204
S. W. 358.
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Art. 3718. (2327) (2270) Execution
from justice's court.-Executions from the

justices' 'Courts shall issue as provided in the
title relating to said courts.
Art. 3719. (2328) (2271) Execution

issued on removal of property, etc.-Upon
the. filing of an affidavit that the party against
whom a judgment for money, other than a

judgment for costs only, has been rendered,
is about to remove his property out of the
county, or is about to transfer or secrete his

property for the purpose of defrauding his
creditors, the clerk may issue execution im

mediately. (Acts 1842, p. 66, sec. 3; P. D.

3774.)
See Sayles' Practice, p. 1184.

Art. 3720. (2329) (2272) On death of
plainti:lf, execution issued how.-Where. a

sole plaintiff, or one of the several plaintiffs,
shall die after judgment, execution shall is
sue on such judgment in the name of the legal
representative of such deceased sole plaintiff,
or in the name of the surviving plaintiffs,
and the legal representative of the deceased
plaintiff, as the case may require, upon an

affidavit of such death being filed with the

clerk, together with a certificate of the ap
pointment of such representative under the
hand and seal of the clerk of the court where
in such appointment was made. (Act Feb. 5,
1853; P. D. 13.)

See Sayles' Practice, p. 1189.

Art. 3721. (2330) (2273) On death of
executor, etc.-When an executor, admln
istrator, guardian or trustee of. an express
trust dies or ceases to be such executor, ad
ministrator, guardian or trustee after judg
ment, execution shall issue on such'judgment
in the name of his successor, upon. an affi
davit of such death being filed with the

clerk, together with the certificate of the

appointment of such successor, under the
hand and seal of. the clerk of the court
wherein such appointment was made. (Id.)

See ante, art. 1889.

Art. 3722. (2331) (2274) On death of
nominal plainti:lf.-When a person in whose
favor a judgment is rendered for the use of
another dies after judgment, execution shall
issue in the name of the party for whose
use the suit was brought, upon an affidavit
of such death being filed with the clerk.

Art. 3723. (2332) (2275) On death of
defendant, no execution for money.
Where a sole defendant dies after judgment
for money against him, execution shall not is
sue thereon, but the judgment may be prov
ed up and paid in due course of administra
tion. (Act Feb. 5, 1853; P. D. 14.)

See ante, arts. 3363, 3450; Towne's Texas Plead
ing (2d Ed.) p. 655; Fleming v. Ball, 60 S. W. 985;
Lippincott v, Taylor, 135 S. W. 1070; Cole v. Lewis,
159 S. W. 180; Allison v. Richardson, 171 S. W.
1021.

Art. 3724. (2333) (2276) 'On death of
defendant, execution for property.-In
all .cases of judgments other than' money
judgments, where the sole defendant, or one

or more of several joint defendants shall die
after judgment, upon an affidavit of such
death being filed with the clerk, together
with the certificate of the appointment of a

representative of such decedent, under the
hand and seal of the clerk of the court
wherein such appointment was made, the
proper process on such judgment shall issue
against such representative. (Id.)

Art. 3725.. (2334) (2277) Terms
"plainti:lf" and "defendant" de:flned.-By
the term, "plaintiff," as used in this title is
meant the party in whose favor judgment is
rendered, and by the term, "defendant" Is
meant the party against whom judgment'was
rendered.

.

Art. 3726. (2335) (2278) Oounty to
wllich execution for money shall issue._
Where the execution requires that the judg
ment shall be made out of the property of
the debtor, it shall be issued in the first in
stance to the county in which the judgment
is rendered, and upon the return thereof that
no property can be found, or not sufficient to
satisfy the same, execution may be issued to
any other county in the state. (Act Jan. 27,
1842; P. D. 3784.)

See Sayles' Practice, p. 1188; Norwood v. Orient
Ins. Co., 44 S. W. 188: Cabell v. Orient Ins. Co
55 S. W. 610; Kingman Texas Implement Co. v:
Borders, 156 S. W. 614.

Art. 3727. (2336) (2279) Execution
for property shall issue.-Where the execu

tion, or any writ in the nature thereof, re

quires the sale or delivery of specific real or

personal property, -it may be issued to the
county where the property, or some part
thereof, is situated.

See Sayles' Practice, p. 1188.

Art. 3728., (2337) (2280) To different
counties.-Process in the nature of an ex

ecution which requires only the delivery of
real or personal property may be issued at
the same time to different counties.

Art. 3729. (2338) (2281) Requisites
of an execution.-The style of the execution
shall be, "The State of Texas." It shall be
directed to the sheriff or any constable of
the proper county, and shall be signed by the
clerk or justice officially, and sealed with the
seal of the court, if issued out of the district
or county .eourt. It shall correctly describe
the judgment, stating the court wherein and
the time when rendered, the names of the
parties, the amount, if it be for money, and
the amount actually due thereon, if less than
the original amount, the rate of interest, if
other than six per cent, and shall have the
following requisites:

1. The several items of, the bill of costs
to be collected under the execution shall be
indorsed thereon in intelligible words and
figures.

2. If the judgment be for money simply, it
shall require the officer to satisfy the judg
ment out of the property of the debtor, sub
ject to execution.

3. If the judgment commands the sale of
particular property for the sa.tisfaction there
of, the writ shall be framed accordingly.

4. If the judgment be for the delivery of
the possession of real or personal property,
the writ shall require the officer to deliver
the possession of the same, particularly de

scribing it, to the party entitled thereto, and
may, at the same time, require the otbcer to

satisfy any costs, damages or rents and prof
its recovered by the same judgment, out of

any property subject to execution of the

party against whom it is rendered.
5. If the judgment be for the recovery of

personal property or its value, the writ shall
command the officer, in case a delivery.there
of can not be had" to levy and collect the
value thereof for which the judgment was

recovered, to be specified therein out of any
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property of the party against whom �he judg
ment was rendered, liable to execution,

6. It shall require �he officer to satisfy
the costs adjudged against the party, and the

further costs of executing t?e writ, out of

any property liable to execution of the party
against whom the judgment was rendered.

7 When an alias or pluries execution is

iss�ed, it sh�ll show upon i�s face the numb.er
of previous executions which have been IS

sued on the judgment. (Const. art. 5, sec.

12' Acts 1873, p. 209, sees. 1, 2; P. D. 3772.)
S�e Sayles' Practice, pp. 679, 1185, 1186; Capps

v. Leachman, 39 S. W. 917; Medlin v. Seideman,
88 S. W. 250.

Art. 3730. (2339) (2282) Returnable,
when.-The execution shall be returnable to

the first day of the next term of the court,
or in thirty, sixty or ninety days, if so

directed by the plaintiff, his agent or attor

ney. (Act June 4, 1873; P. D. 3775.)
See Sayles' Practice, p. 1218.

Art. 3731. (2340) (2283) Indorse
ments by o:fB.cer.-The officer receiving an

execution shall indorse thereon the exact hour
and day when he received it, and, if he re

ceives more than one on the same day against
the same person, he shall number them as

received; and, on failure to do, or in case of

false indorsement, he. and his sureties shall
be liable, on motion in the court from whence
the execution is issued, three days' notice be-
ing given, to a judgment in favor of the

plaintiff in execution for twenty per cent on

the amount of the execution, together wlth
such damages as the plaintiff in execution

.

may have sustained by such failure or such
false indorsement. (Act Jan. 25, 1842; P. D.
3780.)

See Sayles' Practice, pp. 131, 1191.

Art. 3732. (2341) (2284) Execution
levied on property of surety, when.-If it
appear upon the face of an execution, or by
the indorsement of the clerk, that of those
against whom it is issued anyone is surety
for another, the levy of the execution shall
first be made upon the property of the princi
pal subject to execution and situate in the
county in which the judgment is rendered.
But, if property of the 'principal can not be
found which will, in the opinion of the officer,
be sufficient to make the amount of the execu
tion, the levy shall be made on so much
property of the principal as may be found,
if any, and upon so much of the property of
the surety as may be necessary to make the
amount of the execution. (Act Feb. 5, 1858;
P. D. 4786.)

,

See post, arts. 6331-6334; Sayles' Practice, p. 990;
Denson v. Taylor, 132 S. W. 811.

Art. 3733. (2342) (2285) On ,death,
ete., of officers, enforced by successor.
If the officer receiving an execution die or
go out of office before the return of any exe

cution, his successor or other officer author
ized to discharge the duties of the office in
such case shall proceed therein in the same
manner that such officer should have done.

See Sayles' Practice, p. 1221.

�t. 3734. (2343) (2286) Enf.oreed
WIthout delay.-When an execution againstthe property of any person is issued to an
Officer, he shall proceed without delay to levy
the same upon the property of the defendant
n?t exempt from execution, unless otherwise
dIrected by the plaintiff, his agent or' attor-
lley. .

Bailey v. Block, 134 S. W. 323.

Art. 3735. (2344) (2287) Levy of ex

ecution.-The officer shall first call upon the
defendant, if he can be found, or, if absent,.
upon his agent within the county, if known,.
to point out property to be levied upon; and
a levy shall first be made upon the property
designated by the defendant or his agent;
provided, that if it be personal property, the
defendant or his agent deliver the same into
the' officer's possession; or, if if be real es

tate, that he deliver to tb'e officer a descrip
tion thereof by metes and bounds, and that it
be situated in whole or in part within the
county. If, in the opinion of the officer, the
property so designated will not 'sell for
enough to satisfy the execution and costs of
sale, he shall notify the defendant or his
agent thereof; whereupon the latter may
make an additional designation. (Acts 1873,
p. 209, sec. 2; P. D. 3775.)

See Sayles' Practice, pp. 796, 1200; Beck v. Avin
dino, 68 S. 'W. 827; Rosenthal & Desberger v.

Mounts, 130 S. W. 192.
Art. 3736. (2345) (2288) Failure of

defendant to designate property.-If no

property be thus designated, or if an insuffi
cient amount of property be designated, it
shall be the duty of the officer to levy the ex-,

ecution upon the property of the debtor, sub
ject to execution in the following order:

1. On personal or movable property.
2. On uncultivated lands; and,
3. Upon cultivated lands. (Id. sec. 3.)

See Sayles' Practice, p. 1200; Rosenthal & Des
berger v. Mounts, 130 S; W. 192.

Art. 3737. (2346) (2289) Property
not to, be designated.-A defendant in 'ex

ecution can not point out property which he
has sold, mortgaged or conveyed in trust, or

property exempt from forced sale.
See Sayles' Practice, pp, 1195, 1200.

Art. 3738. (2347) (2290) Property
sold, etc., can not be levied on, when.
Property Which the judgment debtor has sold,
mortgaged or conveyed in trust shall not be
seized in execution, if the purchaser, mort
gagee or trustee shall point out other prop
erty of the debtor Tn the county sufficient to
satisfy the execution.

,

'

See Sayles' Practice, pp. 797, 1201.

Art. 3739. (2348) (2291) Levy on

real estate.-In· order to make a levy on

real estate, it shall not be necessary for the
officer to go upon the ground, but it shall be
sufficient for him to indorse such levy on the
writ.

See Sayles' Practice, pp. 796, 801, 1203.

Art.3740. (2349) (2292) On personal
property.-A levy upon personal property is
made by taking possession thereof, when the
defendant in execution is entitled to the pos
session; where the, defendant in execution
has, an interest in personal property, but is
not entitled to the possession thereof, a levy
is made thereon by giving notice thereof to
the person who is entitled to the possession;
or one of them when there are several.

See Sayles' Practice, pp. 795-7, 120,4; Sumner v.
Crawford, 41 S. W. 994; Sutton v. Gregory, 45 S.
W. 932; Kessler v. Halff, 51 S. W. 48; Davis v,
Jones, 75 S. W. 63; Hubert v. Hubert, 102 S. W.
948; Jones & Nixon v. First State Bank of Ham
lin, 14() S. W. 116; Needham v. <;looney, 173 S. W.
979; Kimbrough v. Bevering, 182 S. W. 403; Burch
v. Mounts, 185 S. W. 889.

Art. 3741. (2350) (2293) On stock
running at large.-A levy upon horses,
mules, jacks, jennets, horned cattle or hogs
running at large in a range, and which can
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not be herded and penned without great in-
-

ant to him of a bond, payable to the plain
convenience and expense, may be made by' tiff, with two or more good and sufficient
designating by reasonable estimate the num- sureties, to be approved by the officer, to the
ber of animals and describing them by their effect that the property shall be delivered to
marks and brands, or either; such levy shall the officer at the time and place named in
be made in the presence of two or more credi- the bond, to be sold according to law, or for
ble persons, and notice thereof shall be given the payment to the officer of a fair value
in writing to the owner

.

or his herder or thereof, which shall be stated in the bond.
agent, if residing within the county and (Id.; P. D. 3778.)
known to the officer. See Sayles' Practice, p, 1209.

See Sayles' Practice, pp. 802, 877, 1204; Cope v. Art. 3749.' (2358) (2301) PropertyLindsey, 43 S. W. 29; Lindsey v. Cope, 44 S. W. may be sold by defendant.-Where proper-
276.A_rt.3742. (2351) (2294) Levy on ty has been replevied, as provided in the pre-

_ ceding article, the defendant may sell o"rshares of stock, etc.-A levy on the stock 'dispose of the same, paying the officer theof any corporation or joint stock company stipulated value thereof.is made by leaving a notice thereof with any Art. 3750. (2359) (2302) Forfeited de-officer of such company. (Acts 1875, p. 102.)
See Sayles' Practice, pp. 796, 1206. livery bond.-In case of the non-delivery of
Art. 3743. (2352) (2295) Interest of the property according to the terms of the

partner.-A 1evy upon the interest of a part- bond, and non-payment of the value thereof,
.

d b I the officer shall forthwith return the bondner in partnership property IS rna e y eav-
indorsed, "forfeited," to the clerk of th�ing a notice with one or more of the partners,

or with a clerk of the partnership. court from which execution issued; where-
See Sayles' Practice, pp. 796, 877, 1202; Sumner v. upon, if the judgment remain unsatisfied in

Crawford, 41 S. W. 994; Jones v. Meyer Bros. Drug whole or in part, the clerk shall issue execu
Co., 61 S. W. 553; Davis. v. Jones, 75 S. W. 63; tion against the principal debtor and the
Adue v. Wettermark, 82 S. W. 797; Hubert v. Hu- tl th b d f th t'bert, 102 8.. W. 948; Seal v. Holcomb, 107 S. W. sure ies on e on or e amoun due, not
916; First State Bank of Hamlin v. Jones & Nixon, exceeding the stipulated value of the proper-
139 S. W. 671; J. M. Radford Grocery Co. v. Owens ty, upon which execution no delivery bond
161 S: W. 911; Jones & Nixon v. First State Bank h 11 b t k h' h f 11of Hamlin, 173 S. W. 202; Wells v. Cloud, 202 S. W. S a e a en, w IC act sha be indorsed
331. by the clerk on the execution. (Id.; P. D.

Art. 3744. (2353) (2296) Goods 3779.)
pledged or mortgaged.-Goods and chattels See Sayles' Practice, p, 1209.

pledged, assigned or mortgaged as security Art.3751. (2360) (2303) Real prop
for any debt or contract, may be levied upon erty sold, how.-Real property taken by vir
and sold on execution against the person tue of any execution shall be sold at public
making the pledge, assignment or mortgage auction, at the court house door of the coun

subject thereto; and the purchaser shall be ty,' on the first Tuesday of the month, be
entitled to the possession when it is held by tween the hours of ten o'clock a. m. and four
the pledgee, assignee or mortgagee, orr com- o'clock p. m. (Id.; P .. D. 3776.)
plying with ·the conditions or-the pledge, as- See Sayles' Practice, p. 1223; Menard v. Mac-

.

t t Donald, 115 S. W. 63; Adams v. Zellner, 174 S. w.
signmen or mor gage. 933.

See Sayles' Practice, pp. 797, 1201. Art. 3752. (2361) (2304) Sale of lands,
Art. 3745. (2354) (2297) Shares of etc." elsewhere than at court house door.

'litock may be sold.-Shares of' stock in any -Where by law the public sales of lands in
joint stock or incorporated company may be

any county are directed to be' made at any
sold on execution against the person owning other place than the 'court house door, the
such stock. (Acts 1875, p. 102.) sales herein provided to be made at the court

See Sayles' Practice, pp. 796, 1206. house door shall be made at the place des-
-Art. 3746. (2355) (2298) Duty of of- Ignated by such law.

.

fi.cer as to property in his hands.-The of- See Sayles' Practice, p. 1223.
ficer shall keep securely all personal prop- Art. 3753. (2362)' (2305) Lots in a

erty levied on by him for which no delivery city Or town, how sold.-If real property
bond has been given; and, if any injury or situated in any town or city, taken in execu
loss should result to any party interested by tion, consist of several lots, tracts or parcels,
his negligence, he and his sureties shall be each shall be offered separately, unless the
liable to pay the value of the property so same be not susceptible of a separate sale by
lost or the amount of injury sustained, and reason of the character of the improvements
ten per cent thereon, to be recovered by the thereon.
-party injured on motion, three days' notice See Sayles' Practice, p. 1228; Glasscock v. Price,
being given "in the court from which- the ex- 45 S. W. 416: Moore v. Miller, 155 S. W. 573; Pe

ecutlon issued. (Act Jan. -27, 1842; P. D. ters v. Rice, 157 S. W. 1181.

'3782.) Art. 3754. (2363) (2306) Lands not

See Sayles' Practice, p. 12(}8. in a city, etc., sold in-lots, when.-When
-

Art. 3747. (2356) (2299) Expenses lands not situated in any town or city are

for keeping property.-The officer shall bel taken in execution, the defendant in such
.authorized to retain out of the proceeds of writ in whom the legal or equitable title to

personal property sold upon execution all such land may be vested, shall have the

reasonable expenses incurred by him in mak- right to present to the officer holding such
ing the levy and keeping the property. (Id.) execution, at any time before the sale so �s

See Sayles' Practice, p. 1208; Coleman Nat. Bank not to delay the same being made as adverbs-
v. Futch, 146 S. W. 957. ed, a plat of said land as actually surveyed,

Art. 3748. (2357)- (2300) Defendant in lots of not less than fifty acres, by the
may give delivery bond and keep llrop- county surveyor of the county wherein said
ert�.-Any personal property taken in ex- premises are situated. The plat shall be ac
ecution may be returne� to the defendant by companied by the field-notes of each lot as,
the officer upon the delivery by the defend- numbered, with the certificate of the county
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surveyor that the same are correct, and the

defendadt shall have the right to designate
the order in which the lots shall be sold.

(Acts 1875, p. 50.)
. .

See Sayles' Practice, p. 1228; EllIs v. Har-rtson,
57 S: W. 984; Galvin v. McConnell, 117 S. W. 211;
Dickinson v. Comstock. 199 S. W. 863.

Art. 3755. (2364) (2307) Sale of lots

shall cease when.-When a sufficient num

ber of such iots are sold to satisfy the amount

due on the execution. the sale shall cease at

the request of the defendant. (Id.)
See Sayles' Practice, p. 1268.

Art.3756. (2365) (2308) Expenses of

selling lots, how paid.-The expenses of the

survey and all other expenses attendmg the

sale of said land in lots, as hereinbefore pro
vided, shall be paid by the defendant, .and
shall in no case constitute any additional

cost in said case. (ld.)
Art. 3757. (2366) (2309) Notice of

sale of real estate.-Thc time and place of

making sale of real estate under execution,
order of sale, or venditioni exponas, shall be

advertised by the officer by having the no

tlce thereof published in the English language
once a week for three consecutive weeks pre
ceding such sale, in some newspaper pub
lished in said county. The first of said pub
lications shall appear not less than twenty
days immediately preceding the day of sale.
Said notice shall contain a statement of the

authority by virtue of which the sale is to
be made, the time of levy, and the time and
place of sale; it shall also contain a brief
description of the property to be sold, and
shall give the number of acres, original sur

vey, locality in the county, and the name by
which the land is most generally known, but
it shall not be necessary for it to contain
field notes. Publishers of newspapers shall
receive for publishing said sales fifty cents
per square for the first insertion and thirty
cents per square for subsequent insertions,
to be taxed and paid as other costs; for
such publteatton, ten lines shall constitute a

square, and the body of no such advertise
ments shall be printed in larger type than
brevier; provided, that no fee for advertis
ing any property in a newspaper under the
provisions of this article shall exceed the
sum of five dollars. If there be no news

papers published in the county, or none the
publisher of which will publish the notice of
sale for the compensation herein fixed, the
officer shall then post such notice in writing
in three public places in the county, one of
which shall be at the court house door of
such county,' for at least twenty days suc
cessively next before the day of sale. The
officer making the levy shall give the defend-.
ant or his attorney written notice of such
sale, either in person or by mail, which no
tice shall substantially conform to the fore
going requirements. But nothing herein
shall affect the method of advertising land
under the powers conferred' by any deed of
trust or other contract lien. (Act Jan. 27,
1842, p. 66; 1893, p. 11; 1895, p. 168; Acts
1903, p. 104.) .

,See Simkins' Equity (2d Ed.) p. 194; Luper v.
o Dono�ue, 45 S. W. 327; Bean v. City of Brown

WMOOd, 4i:l S. W. 897; Bell v. Williams, 56 S. W. 774;
arston v. Yaites, 66 S. W. 867; Rogers v. Moore,94 S. W. 113; Id. 97 S. W. 685; Corbett v. Sween

ey, 151 S. W. 858; Moore v. Miller, 155 S. W. 573;A.dams v. Zellner, 174 S. W. 933; South Texas
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Lumber Co. v. Burleson, 178 S. W. 961; Adams v.

Kelly, 196 S. W. 576.
Article 2367, R. S. 1895, from Acts 1879, p. 152,

repealed by Act 1903, p. 105.

Art. 3758. (2368) (2310) "Court house
door" de:6.ned.-By the "court house door"
of a county is meant either of the principal
entrances to the house provided by the prop
er authority for the holding of the district

court; and where, from any cause, there is
no such house, the door of the house where
the district court was last held in that coun

ty shall be deemed to be the court house
door. Where the court house, or house used

by the court, has been destroyed by fire or

other cause, and another has not been desig
nated by the proper authority, the place
where such house stood shall be deemed to
be the court house door.

See Simkins' Equity (2d Ed.) p. 194; Sayles'
Practice, p. 1223.

Art. 3759. (2369) (2310a) Sales of
real estate under powers conferred by
deed of trust or other contract lien; land
situated in more than one county; no ..

tice; sales how made; land in unorganiz..

ed county.-All sales of real estate made in
this State under powers conferred by any
deed of trust or other contract lien shall be
made in the county in which such real es

tate is situated, unless such real estate be
situated in more than one county, in which

event, notices as herein provided shall be

given in both or all of such counties, pro
viding and giving notice that such sale will
be made of such real estate in that one of
said counties in which the greater portion
of the real estate may be situated; if equal
quantities of said land to be sold lie in dif
ferent counties, said notice shall designate
in which of said counties the sale is to be
made. Notice of such proposed sale shall
be given by posting written notice thereof
for three consecutive weeks prior to the day
of sale in three public places in said county
or counties, one of which shall be at the
court house door of the county in which such
sale is to be made, and if such real estate
be in more than one county, one at the court
house door of each county in which said real
estate is situated, or such notice may be

given as required by statute in case of ju
dicial sale, or such notice may be given in
either of said' methods, or as may be provid
ed for in said deed of trust or contract lien;
and such sales shall be made at public ven

due, between the hours of 10 o'clock a. m.,
and 4 o'clock p. m., of the first Tuesday in
any month provided; that when such real
estate is situated in an' unorganized county,
such sale shall be made in the county to
which such an unorganized county is attach
ed for judicial purposes. , (Acts 1889, p. 143;
Acts 1915, ch. 43, sec. 1; Acts 1915, 1st C.
S., 'eh. 15, sec. 2.)

See Simkins' Equity (2d Ed.) p. 195; Sayles'
Practice, p. 1224; Bell v. Williams, 56 S. W. 774:
Galloway v. Kerr, 63 S. W. 180; Kerr v. Galloway,
64 S. W. 858; Swain v. Mitchell, 66 S. W. 61;
Fischer v. Simon, 66 S. W. 447; Fischer v. Simon,
66 S. W. 882; Marston v. Yaites, 66 S. W. 867; Cor
bett v. Sweeney, 151 S. W. 858; Roe v. Davis, 172
S. W. 708; Adams v. Zellner, 174 S. W. 933; Adams
v. Kelly, 196 S, W. 576.

Art. 3759a. Judicial con:6.rmati�n of
foreclosure sales of property owned by
soldier or sailor.-In all cases of sales of
real property of soldiers or sailors serving
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in the armies or navies of the United States
during the continuance of the war with Ger
many, under and by virtue of deeds of trust
or 'of mortgages where such sales are made
without foreclosure suits, before the execu

tion of any conveyance by reason thereof or

the delivery of the property, or before such
property is taken possession of, there shall
first be filed in a court of competent juris
diction a suit for the confirmation of such
sale and for the authority to make convey
ance of and delivery of the property; in
such suits service shall be had on any sol
dier or sailor as is provided by law in such
cases, and such suit shall be subject to all
laws of this State applicable; on the final
trial of the case if the court finds that it is
proper and lawful to confirm such sale he
shall do so and order a conveyance and de
livery of the property, and all sales, not
made in compliance with this Act and other
Acts on the subject shall be null and void.
Provided that on the final trial and before
judgment of confirmation is entered by the
court, the defendant may file an answer set-

-ting up any defense he may have to the mer

,it'3 of the case. (Acts 1917, 3d C. S., ch. 4,
sec. 1.)

.

See ante, art. 1868a.

Art. 3759b. Same; not applicable
when.-Nothing contained in this Act shall in
anywise atreet or apply to existing laws gov
erning the foreclosure of any deed of trust,
mortgage or other lien upon any. real prop
erty, not owned by such soldier or sailor at
the time of his enlistment and subsequently
conveyed to him encumbered by such deed of
trust, mortgage or other lien. (Id. sec. 2.)
Art. 3759c. Judicial sales of property

of soldier or sailor prohibited for one

year.-All sales under execution, Deed of
Trust, Mortgage or lien of property belonging
to soldiers or sailors now in the service of
the United States during the present war or

who have been in such service and honorably
discharged is hereby prohibited for twelve
months after the discharge of any such sol
dier or sailor, and any sale made in viola
tion of this law shall convey to the purchaser
no right or title. Provided, however, such sol
dier or sailor may waive the benefits of this
Act by doing so in writing duly acknowledged
before some person authorized by law to take
acknowledgments. Provided further that all
statutes of limitation shall be suspended dur
ing the twelve months after such discharge as

to any debt, right, or cause of action against
such soldier or sailor. And provided further
that the. provisions of this Act shall apply
only to such soldier and sailor defendants as

are, in the discretion of the trial court, nec

essary parties defendant to the pending liti
gation, and then only to such debts as were

contracted by such soldier or sailor prior to
his enlistment or draft into the army or navy
of the United States. (Acts 1919, ch. 63,
sec. 1.)

.

Art. 3760. (2370) (2311) Sale of per
sonal property.-Personal property taken in
execution shall be sold on the premises where
it is taken in execution, or at the 'court house
door of the county, or at some other place if,
owing to the nature of the property, it is more

convenient to exhibit it to purchasers at such
place. (Act Jan. 27, 1842; P. D. 3776.)

See Sayles' Practice, p. 1225. .
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Art. 3761. (2371) (2312) Notice of
sale of personal property.-Previous notice
of the time and place of the sale of any per
sonal property on execution shall be given
for ten days successively, by posting up Writ
ten or printed notices thereof in at least three
public places in the county, one of which shall
be at the court house door of the county and
one at the place where the sale is to be nrade
(Id.)

.

See Sayles' Practice, p. 1227.
Art. 3762. (2372) (2313) Personal

prope�tf present at sale, except.-Personal
property shall not be sold, unless the same
be present and subject to the view of those
attending the sale, when it is susceptible of
being thus exhibited, except shares of stock
in j()int stock or incorporated companies and
in cases where the defendant in executio� has
merely an interest without right to the ex

clusive possession, in which case the interest
of the defendant may be sold and conveyed
without the presence or delivery of the prop
erty.

See Sayles' Practice, p. 1225.

Art. 3763. (2373) (2314) Sale ofstock
running in range.-When a levy is made
upon horses, mules, jacks, jennets, horned
cattle or hogs running at large in the range,
under article 3741 of this title, it is not neces

sary that such stock, or any part thereof,
should be present at the place of sale, and the
purchaser at such sale is authorized to gather
and pen such stock and select therefrom the
number purchased by him.

See Sayles' Practice, pp. 802, 1225; Floyd v. S.,
68 S. W. 690.

Art.3764. (2374) (2315) When exe

cution not satis:6.ed.-When the property
levied upon does not sell for enough to satis
fy the execution, the officer shall proceed
anew, as in the first. instance, to make the
residue.

See Sayles' Practice, p. 1243.

Art. 3765. (2375) (2316). Oonveyance
to purchaser.-When a sale has been made
and the terms thereof complied with, the offi
cer shall execute and deliver to the purchaser
a conveyance of all the right, title, interest
and claim which the defendant in execution
had in and to the property sold. (Id.; P. D.

3795.)
.

See Sayles' Practice, p. 1240; Chase v. York Co.
Say. Bk., 36 S. W. 406; Ostrom _y .. Arnold, 58 S.
W. 631; Lippincott Y. Taylor, 135 S. W. 1070.

Art. 3766. (2376) (2316a) Deeds to

the state in usual form.-In aU cases where
property is purchased by the state, under ar

ticle 357, the officer selling the same shall exe

cute and deliver to the state a deed of convey
ance to the same, such as is prescribed for
individuals in similar cases. (Acts 1879, p.9.)

Art. 3767. (2377) (2317) Oonveyance
made after death of purchaser.-In case

the purchaser, having complied with the
terms of the sale, shall die.before a convey

ance shall have been executed to him, the

officer shall convey the property sold to the

purchaser, nevertheless, and the conveyance
shall have the same effect as if it had been

executed in the lifetime of the purchaser.
See Sayles' Practice, p. 1240.

Art. 3768. (2378) (2318) purchaser
deemed innocent.-A purchaser at sale un

der execution shall be deemed to be an inno

cent purchaser without notice in all cases
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where he would be deemed to be such had the

sale been made voluntarily by the defendant

in person.
See Simkins' Equity (2d Ed.) p. 657; Sayles'

Practice, p. 1235; Rogers v. Houston, 60 S. W. 445.

Art. 3769. (2379) (2319) Penalty for

making sale otherwise than as authorized

by law.-Any officer who shall sell any prop:'
erty without giving the previous notice herein
directed or who shall sell the same otherwise
than in the manner herein prescrfbed, shall
forfeit and pay to the party injured not less
than ten nor more than two hundred dollars
in addition to such other damages as the par
ty may have sustained, to be recovered, on

motion, five days' notice thereof being given,
from such officer and his sureties.

See Sayles' Practice, pp. 674, 1227, 1228; Mara
v. Branch, '135 S. W. 661.

Art. 377.0. (2380) (2�20) Officer or

deputy shall not purchase.-If any officer
making sale of property on execution, or his
deputy, shall, directly or Indirectly; purchase
the same, the sale shall be void.
Art. 3771. (2381) (2321) Purchaser

failing to comply.-If any person shall bid
off property at any sale made by virtue of an

execution, and shall fail to comply with. the
term's of the sale, he shall be liable to pay the
plaintiff in execution twenty per cent. on the
value of the property thus bid off, besides
costs, to be recovered on motion, five days'
previous notice of such motion being given to
the defendant; and, should the property on

a second sale bring less than on the former,
he shall be liable to pay to the defendant in
execution all loss which he sustains thereby,
to be recovered on motion as above prbvided.
(Acts 1842, p. 66; P. D. 3786.)

S?e Sayles' Practice, pp. 670, 1229; Towell v.

Bmith, 55 S. W. 186; Shanley v. York, 118 S. W.
146; Borden v. Fahey, 120 S. W. 564; Archenhold
Co. v. Schaefer, 205 S. W. 139.
Art. 3772. (2382) (2322) Re-sale of

property.-When the terms of the sale shall

�ot be complied with by the bidder, the sher
Iff shall proceed to sell the property again
on the same day, if there be sufficient time'
but, if not, he shall readvertise and sell th�
same as in the first instance. (Id.; P D
3787.)

., . •

See Sayles' Practice, p. 1229.
. Art. 3773. (2383) (2323) Return of
�xecution by mail.-When an execution is
Issued to any county other than the one in
which the judgment is rendered return may
be made by mail; but money ca� not be thus
sent except by direction of the party entitled
to receive the same or his attorney of record.

See Sayles' Practice, pp. 1228-9.

A:rt. 3774. (2384) (2324) Money to be
paid over.-When an officer has collected
money on execution, he shall pay over the
sam� to the party entitled thereto at the
earlIest opportunity.

See Polk v. Peterson, 93 S. W. 504.
Art. 3775. (2385) (2325) Failure to

pay over money.-Should an officer fail or

refuse. to 'Pay over money collected under an

e::ecution when demanded by the person en

��tled to receive the same, he shall be liable

ed par to such person the amount so collect-
, WIth damages at the rate of five per cent

��\ mon�h thereon, besides interests and

sus s,. WhICh may be recovered of him and his

sa::tIes by the party entitled to receive the
e on motion before the court from which
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said execution issued, five days' previous no

tice thereof being given to said officer and
his sureties. (Id.; P. D. 3781.)

See Sayles" Practice, pp. 131, 249, 674, 1229; Rus
sell v. S., 40 S. W. 69; Polk v. Peterson, 93 S. W.
504; Matthews v. Perminter, 162 S. W. 1180.

Art. 3776. (2386) (2326) Failure to
levy or sell, penalty for.-Should an officer
fail 01' refuse to levy upon or sell any proper
ty justly liable to execution, when the same

might have been done, he and his sureties
shall be liable to the party entitled to receive
the money collected on such execution for the
full amount of the debt, interest and costs,
to be recovered on motion before the court
from which said execution issued, five days'
previous notice thereof being given to said
officer and his sureties. (Id.; P. D. 3796.)

See Sayles' Practice, pp. 131, 249, 674, 1230; Mur
ray v. Evans, 60 S. W. 786; Nowotny v. Grona, 98
S. W. 416; Peck v. Murphy & Bolanz, 184 S. W.
542; Seagraves v. Scarborough, 190 S. W. 1154;
Buckholts State Bank v. Thallman, 196 S. W. 687.

Art. 3777. '(2387) (2327) Failure to
return execution.-Should an officer neglect
or- refuse to return any execution as required
by law, or should he make a false return
thereon, he and his sureti�sfshall be liable to
the party entitled to receive the money col
lected on such execution for the full amount
of the debt, interests and costs, to be recov

ered as provided in the preceding article.
(Id.; P. D. 3796.)

See Ranken v. Jones, 53 S. W. 583; Hale v. Bick
ett, 78 S. W. 531; Matthews v. Perminter, 162 S.
W. 1180; Peck v. Murphy & Bolanz, 184 S. W. 542;
Buckholts State Bank v. Thallman, 196 S. W. 687.

Art. 3778. (2388) (2328) Surplus to
be paid to defendant.-If, on the sale of
property, more money is received than is suf
ficient to pay the amount of the execution or .

executions in the hands of the officer the sur

plus shall be immediately paid ov�r to the
defendant, his' agent or attorney. (Id.; P.
D.3777.)

See Sayles' Practice, p. 1230.

Art. 3779. (2389) (2329) Return of
execution.-Every execution shall be return- ,

ed forthwith, upon being satisfied by the col
lection: of the money, or upon order of the
plaintiff or his attorney indorsed thereon.

See Sayles' Practice, p. 1228.

Art. 3780. (2390) (2330) Death of'
defendant operates as supersedeas, when.
-The death of the defendant after the ex-'
ecution is issued shall operate as a super
sedeas thereof; but the lien of the execution.
when one .has been acquired by a IE}vy, shall
be recognized and enforced by the county
court in the payment of the debts of the de
ceased.

See Sayles' Practice, p. 1190; Lippincott v. Tay
lor, 135 S. W. 1070.

Art. 3781. (2391) (2331) Death of
plainti:ff does not abate writ.-An execu
tion shall not be abated by the death of the
plaintiff therein after the execution has been
issued, . but the same shall be executed and
returned in the same manner as if the plain
tiff was still living.

See Sayles' Practice, p. 1190.

Art. 3782. (2392) (2332) Execution
docket.-The clerk of each of the several
courts shall keep an, execution docket in
which he shall enter a statement of all exe

cutions as they are issued by film, specifylng
the names of the parties, the amount of the
judgment, the amount due thereon, the rate
of interest when it exceeds eight per cent,
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the costs, the date of issuing the execution,
to whom delivered, and the return of the offi
cer thereon, with the date of such return;
and such docket entries shall be taken and
deemed to be a record. (Id.; P. D. 3773;
Revision, 1879.)

See Sayles' Practice, pp. 464, 1219.

Art. 3783. (2393) (2333) Index to ex

ecution docket.-The clerk shall keep an

index and cro.ss-index to the execution dock
et; and, when execution is in favor of or

against several, persons, it shall be indexed
in the name of each person.

See Sayles' Practice, p. 1185.

Art. 3784. (2394) (2334) Penalty for
failing to keep docket, and index.-Any
clerk who shall fail to keep an execution
docket and Index thereto, as hereinbefore di

rected, or shall neglect to make the entries
therein, shall, besides being punished as pro
vided in the penal law, be liable to any per
son injured for the amount of damages sus

tained by, such neglect, to be recovered in a

suit against him and his sureties on his offi-
cial bond.

I

TITLE 55
EXEMPTIONS

CHAPTER ONE

PROPERTY EXEMPT FROM FORCED
SALE

Art. 3785. (2395) (2335) Property
exempt from, to every family.-The fol

lowing property shall be reserved to every
family, exempt from attachment or execution
and every other species of forced sale for
the payment of debts, except as hereinafter
provided:

1. The homestead of the family.
2. All household and kitchen furniture.
3. Any lot or lots in a cemetery held for

the purpose of sepulture.
4., All implements of husbandry.
5. All tools, apparatus and books belong

ing to any trade or profession.
6. The family library, and all family por

traits and pictures.
7. Five milch cows 'and their calves.
8. Two yoke of work oxen, with necessary

. yokes and chains.
9. Two horses and one wagon .

.

10. One carriage or buggy.
11. One gun:
12. Twenty hogs.
13. Twenty head of sheep.
14. All saddles, bridles, and harness nec

essary for the use of the family.
15. All provisions and forage on hand for

home consumption; and,
16. All current wages for personal services.

(Const., art. 16, sees, 28, 50; A.cts 1870, p.
127, sec. 2; Acts 1874, p. 137, sec. 70; P. D.
6834, 6003.)

Sayles' Practice, pp. 799, 839; Speer's Marital
Rights, p. 547; Stephens v. Hobbs, 36 S. W. 287;
McCord-Collins Co. v. Lazarus, 50 S. W. 1048; Hall
v. Miller, 1'i1 S. W. 36; McClelland v. Barnard, 81
S. W. 591; Blmmang v. Pennsylvania Fire Ins. Co.,
112 S. W. 1044, 132 Am. St. Rep. 846; Hammond v.

Pickett, 158 S. W. 174; Harris v. Todd, 158 S. W.
1189; Harris v. Townley, 161 S. W. 5; Hammond
v. McFarland, 161 S. W.· 47; Mitchell v. Western
Casualty & Guaranty Ins. Co., 163 S. W. 630;
Campbell v. Honaker's Heirs, 166 S. W. 74; Amer
ican Bonding Co. of Baltimore v. Logan, 166 S.
W. 1132; Smith v. McBryde, 173 S. W. 234.

Art. 3786. (2396) (2336) "Homestead"
defined.:-The homestead of u family, not in

a town or city, shaU consist of not more than
two hundred acres of land, which may be in
one or more parcels, with the improvements
thereon; the homestead in a city, town or

village, consisting of a lot or lots, not to ex
ceed in value five thousand dollars at the
time of their designation as a homestead
without reference to the value' of any im:
provements thereon; provided, that the
same shall be used for the purposes of'a
home, or as 'a place to exercise the calling or
business of the head of a family; provided
also, that any temporary renting of the home�
stead shall not change the character of the
same when no other homestead has been ac

quired. (Acts 1897, p. 131; Const., art. 16,
sec. 51.)

See Sayles' Practice, pp. 799, 1196; Speer's Mari
tal Rights, p. 499; Herron's Probate Guide, pp. 209
et seq.; Wallis v. Wendler, 65 S. W. 44; Lewis
v
..Goldthwaite Nat. Bk., 81 S. W. 797; Haile v.

Halle, 93 S. W. 435; McCracken v. Taylor, 146 S.
W. 693; American Bonding Co. of Baltimore v.
Logan, 166 S. W. 1132; Witt v. Teat, 167 S. W. 302;
General Bonding & Casualty Ins. Co. v. Trabue,
174 S. W. 689; Ridling v. Murphy, 191 S. W. 206.

Art. 3787. (2396) (2336) Proceeds of
sale of homestead exempt for six months.
-The proceeds of the voluntary sale of the
homestead shall not be subject to garnish
ment or forced sale within six months after
such sale. (Id.)

See citations under art. 3786.

Art. 3788. (2397) (2337) Property ex-·

empt to others than families.-The fol
lowing property shall be reserved to per
sons who are not constituents of a family,
exempt from attachment, execution and
every other species of forced sale:

1. A lot or lots in a cemetery, held for
the purpose of sepulture.

2. All wearing apparel.
3. All tools, apparatus and books belonging

to any trade or profession.
'

4. One horse, saddle and bridle.
5. Current wages for personal services.

(Acts 1870, p. 127, sec. 2; P. D. 6834; Const.,
art. 16, sec. 28.)

See Sayles' Practice, p. 799; Smith v. Horton,
46 S. W. 401; McCord-Collins Co. v. Lazarus. 50
S. W. 1048: Stone v. Schneider-Davis Co., 112 S. W.
133; Mitchell v. Western Casualty & Guaranty Ins.
Co., 163 S. W. 630.

Art. 3789. (2398) (2338) Ferryboat,
etc.-There shall be reserved to every ferry
man exempt from attachment, execution and·
every other species of forced sale,. except as

hereinafter provided, one ferryboat, keel or

flatboat, used as a ferryboat, with the neces

sary tackle for operating the same, not ex

ceeding in value five hundred dollars; but
such exemption shall not apply to any r�
covery for damages sustained by the negli
gence or other improper conduct on the part
of such ferryman. (Act 1858, p. 21, sec. 1;
P. D. 3802.)

Art. 3790. (2399) (2339) Public prop
erty of counties, cities and towns exempt.
-The property of counties, cities and towns,

owned and held only for public purposes, such
as public buildings and the sites therefor,
fire engines and the furniture thereof,. and. all

property used and intended for extmgmsh
ing fires, public grounds and other property
devoted exclusively to the use and benefit of
the public, shall also be exempt from forced
sale; provided, that nothing herein Sh�ll �re
vent the enforcement of the vendor s hen,
the mechanic's or builder's lien, or other liens

existing on the eighteenth day of April, 1876,
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when the existing constitution went into ef

fect. (Const., art. 9, sec. 9.)
Art. 3791. (2400) (2340) Public li

braries.-All public libraries shall be exempt
from attachment, execution and every other

species of forced sale. (Acts 1870, p, 127,
sec. 2; P. D. 6834.)

Art. 3792. (2401) (2341) Homestead
exemption does not apply, when.-The

exemption of the homestead provided for in

this chapter shall not apply where the debt is

due:
'

1. For the purchase money of such home
stead or a part of such purchase money.

2. For taxes due thereon.
3. For work and material used in con

structing improvements thereon; but in this
last case such work and material must have
been contracted for in writing, and the con

sent of the wife, if there be one, must have
been given in the same manner as is by law

required in making a sale and conveyance
of the homestead. (Const. art. '16, sec. 50.)

See post, art. 5631; ante, art. 3427; Sayles' Prac
tic�, p. 799; Speer's Marital Rights, p. 828,

Art. 3793. (2402) (2342) Exemptions
not to override claims for rent, etc.
The exemption of personal property provid
ed for in this chapter shall not apply when
the debt is due for rents and advances made
by a landlord to his tenant, under the provi
sions of title eighty, or to other debts which
are secured by a' lien on such property.
(Acts 1874, p. 56, sec. 1.)

See Sayles' Practice, pp. 799', 1195.

shall state that the party has designated and
set apart as his homestead the tract or tracts
of land so claimed by him; and such instru
ment shall be recorded by the clerk in the
record of deeds of said county.

See McGaughey v. American Nat. Bank, 92 S. W.
1004;. Morris v. Pratt, 116 S. W. 646.

Art. 3797. (2406) (2346) Excess over

homestead subject to execution.-Where
the owner of such a homestead, part of a

larger tract, as is described in article 3794,
has failed to designate and set apart his
homestead as provided in the three preceding
articles, the excess of such tract or tracts
of land over and above the homestead exemp
tion may be partitioned and separated from
such homestead and subjected to levy and
sale under execution, if otherwise subject, as

hereinafter directed. (Id.)
See Beall v. Hollingsworth, 46 S. W. 881.

Art. 3798. (2407) (2347) Owner to 'be
notified to set apart, etc.-The sheriff or

constable holding an execution against. the
owner of such excess of land, over and above
his exempted homestead, and not separated
and partitioned therefrom, may, on his own

motion, and shall, if required by the plaintiff
in execution, his agent or attorney, notify
the defendant in execution to designate and
set apart his homestead from the remainder
of the land so owned and occupied by him,
and that on his failure to do so within ten
days the sheriff or constable will proceed to
have such partition made as provided by law.
(Id.)

Art. 3799. (2408) (2348) Notice, what.
o HAP T E R TWO -The notice mentioned in' the preceding

EXCESS OVER HOMESTEAD, ETO., HOW
article shall be written or printed, and shall

SET APART AND SUBJECTED
be signed by the sheriff or constable. (Id.)

Art. 3800. (2409) (2349) Service of
TO EXECUTION notice.-Such notice may be served on the

Ax:t.3794. (2403) (2343) Voluntary defendant by the sheriff or constable by read
designation of, and who may set aside, ing the same to him, or by leaving a copy
homestead in the country.-When the of the same at his place of residence, with
homestead of a family, not being in a town some person over fourteen years of age. (Id.)
or city, is a part of a larger tract or tracts Art. 3801., (2410) (2350) Retu·rn of
of land than is exempt from forced sale as service.-The sheriff or constable shall re

such homestead, it shall be lawful for the turn said notice to the court from which
head of the family to designate and set the execution issued, with his return indors
apart the homestead, not exceeding two hun- ed thereon, showing how he executed the
dred acres, to which the family is entitled same: (Id.) ..

under the constitution and laws of this state. Art. 3802. (2411) (2351) Return
(Acts 1873, p. 64, sec. 1 et seq.; P. D. 6994a prbna facie evidence.-The notice and re
et seq.) turn indorsed thereon shall be filed by the

See Sayles' Practice, p. 1196; Speer's Marital proper officer of the court, and shall � prima
�ffilghts" p. 505; Wilder v. Mcoonneu, 43 S. W. 807; facie evidence of the facts stated. COO.)eck v. Wangemann, 55 S. W. 312; Brin v. An- -,

derson, 60 S. W. 778; McGaughey v . American Nat,
Art. 3803. (2412) (2352) Defendant

�k., 92 S. W. 1004; Morris v. Pratt, 116 S. W, 646; may designate his homestead.-On the
ughes v. Hughes, 170 S. W. 847. service of such notice, the 'defendant in
Art. 3795. (2404) (2344) Mode of execution shall have the right, within ten

set�ing it apart.-The party desiring so to days thereafter, to designate and set apart
deSignate and set apart the homestead shall his homestead from any excess of land owned
file for record with the clerk of the county by him, and deliver the same to' the sheriff
court of the county in which the land, or a or constable. (Id.)
part thereof, may be, an instrument of writ- Art., 3804. (2413) (2353) Mode of.
mg containing a description by metes or making designation by defendant.-The·
?�un�s, .01' other sufficient description to designation and setting apart so made by
�.entIfY �t, of the homestead so claimed by the defendant shall be such as is required
t

un, statIng the name of the original gran- by articles 3795 and 3796. (Id.)
tee and the number of acres, and, if' more Art.3805. (2414) (2354) Designation
�n �ne survey, the number of acres in each to be recoroed.-The sheriff or constable

170 S�rW.V84lratt, 116 S. W. 646; Hughes v. Hughes:. shall deliver the designation or setting apart
of the homestead so made to the clerk of the

tArt. 3796. (2405) (2345) Instrument county court of the county in which such

b: h.e recorded, etc.-Such instrument shall homestead, or a part thereof, is, and such
SIgned by the party and acknowledged or clerk shall forthwith record the same in the

proved as other instruments for record, and record of deeds of his said county, (Id.)
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Art. 3806. (2415) (2355) Effect of, commissioners were duly appointed by him
when made by defendant.-Such designa- and that the designation made by such com�
tion and setting apart of the homestead made missioners was filed by him with the clerk of
by the defendant under any of the preceding the county court, stating the times when said
articles shall operate as a relinquishment of acts were done; and such return shall be
all right of homestead in the excess of land prima facie evidence of the facts therein.
so partitioned from the homestead. and shall stated. (Id.)
be binding on the defenda-nt, and all others See Sayles' Practice, p. 1195.
in privity with him, and the same, or a certi- A 3812 (4 )fi h h I b d

rt. • 2 21 (2361) Oompen-ed copy of the record t ereof, s a I e a -

sation of commfssfonees and surveyor.-mitted in evidence of the facts stated therein. The commissioners shall be entitledto receive(Id.) . f
See Speer's Marital Rights, p. 505.

or their services the sum of two dollars per
day, and the surveyor the sum of five dollars

Art. 3807. (2416) (2356) Defend- per day, to include pay for chain carriers ..

ant failing, officer to appoint commis- (Id.)
,

sioners.-If the defendant in execution shall Art. 3813. (2422) (2362) Fees of
fail or refuse,' within ten days after such clerk, etc.-The sheriff or constable and
notice, to so designate and set apart his clerk shall, for their services, be entitled to
homestead, the sheriff or constable holding such fees as are, or may be, allowed by law.
suoh execution shall, at the earliest practlca- (Id.)

.

ble time, summon either verbally or in writ- Art. 3814. (2423) (2363) Fees, etc.,
ing three disinterested freeholders of the taxed as costs.-Such fees and expenses
county, neighbors of the defendant in exeeu- shall be taxed as part of the costs of the ex

tion, us commissioners to designate for the ecution against the defendant and collected
defendant his homestead. (Id.) as other costs. (Id.)

Art. 3808. (2417) (2357). Commis- See Sayles' Practice, p. 1196;· State v. Hart, 70 S.
sioners to designate homestead.-The com- W. 947.

missioners shall; as soon as practicable, pro- Art.3815. (2424) (2364) Excess to be
ceed to partition the homestead of the de- sold.-Whenever the homestead of the de
fendant from the remainder of the tract or fendant in execution has been designated in
tracts, and may, if they deem it necessary, either of the modes prescribed in this chap
call in a surveyor to assist them. The action ter, the officer holding said execution may
of such commissioners shall be reduced to proceed to sell the excess over and above the
writing and signed by them, or a majority homestead, in accordance with the law gov
of them, and shall be sworn to before some erning sales under execution. (Id.)
officer authorized to administer oaths, which Art. 3816. (2425) (2365) Defendant
shall be sufficient to admit the same to rec- may change, etc., .but, etc.-The defendant
ord. (Id.)

,

may, at any time after his homestead has
Art. 3809. (2418) (2358) Requisites been designated and set apart in either of the

of designation by commissioners.-The modes pointed out in this chapter, change the

designation of the homestead by such commls- boundaries of his said homestead by an in
stoners shall contain all the requisites pre- strument executed and recorded in the man

scribed for a designation and setting apart ner provided for in articles 3795 and 3796,
by the defendant, and, in addition thereto, but such change shall not impair the rights
shall state that the commissioners making the of parties acquired prior to such change.
same were summoned by the sheriff or con- See Speer's Marital Rights, p. 606; Smith v. Van

stable holding said execution to perform such . Slyke, 139 S. W. 619.

duty and that the designation of the home- Art.3817. (2426) (2366) Provisions
stead made by them is fair and just to the of this chapter cumulative.-The provi
best of their judgment and belief. (Id.) sions of this Chapter in regard to the desig-

Art. 3810. (2419) (2359) To be re- nation of the homestead are cumulative, and
turned and recorded; effect of.-The com- shall not be construed so as to interfere with,
missioners shall return their said designation or abrogate, any other mode or remedy now

to the sheriff or constable, who shall deliver known to the Iaw for subjecting the excess

the same to the clerk of the county court to of the homestead tract of land over and above
be recorded; and such designation, or a cer- the exemption to forced sale, or any mode
tified copy thereof, shall have the same effect known to the law for producing partition by
as if the defendant had made the same under the purchaser at such execution sale, between
the provisions' of this chapter.. (Id.) himself and the owner of the homestead.

Art. 3811. (2420)· (2360) Sheriff's re- (rd.)
turn.-Whenever a .homestead is designated See Beall v. Hollingsworth, 46 S. W. 881.

under the 'provisions of this chapter, the Art. 3818. (2427) (2367) Persona�
sheriff or constable holding said execution property may be designated, etc.-Where

. shall make due return thereon, showing: there is more personal property of the same
1. That notice to designate his homestead kind than is exempt from execution, the head

was giv:en to the defendant in execution, re- of the family, or other person entitled to
ferring to said notice and return thereon, such exemption, may point out the portions
which shall be returned with said execution. to be levied on; but, if he fails to do so

2. That the designation of his homestead within a reasonable time after being request·
was delivered to him by the defendant, and ed by the officer holding the execution, such
has been filed by him with the county clerk, officer may make the selection for himself;
stating the dates of such delivery and filing. but such notice shall only be necessary when

3. If the defendant has failed or refused the defendant is at the time to be found with
to deliver to him the designation of his home- in the county.
stead within the time prescribed by law, the See Sayles' Practice, p. 1196; Hall v. Miller, 51 S.

.return shall show that fact, and also that w. 36.
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TITLE 56 books in the same manner as may be pre
scribed by law for the regulation of ratlroad

EXPRESS OOMPANIES companies, and the said commisslon shall

For duties of railroads to and remedies for fail- have power and authortty to' institute suits,
ure to perform, see "Railroads." sue DUt such writs and process as may be ap-

Art.3819. (2428) Express companies plicdble and authorized for the regulation Df

declared common carriers and duties de- railroad companies. All laws, rules and reg
:6.ned.-Every person, firm Dr corporation ulations made and prescribed for the govern
which 'shall do the business of an express ment and control of railroads, in SO' far as

company, upon railroads Dr Dtherwi.se, in they are applicable, shall be or equal force

this state, by the carrying of any kind of and effect against all express companies.
property, money, papers, packages 0'1' other (Id. sec. 4.)
things, are hereby dec�ared to be common Art. 3823. To keep general office in

carriers, and shall receive, safely carry and this state, etc.-Every incorporated express
promptly deliver at the express otnce nearest company shall keep a general otnce
desttnatton every such article as may be ten- in this state, at some place on the line of its
dered to' them, and in the carriage of which transportation, in which it shall keep its
they are engaged; provided, that no such books, accounts and contracts, . relating to' ex

company shall be compelled to' carry any gun- press business, 0'1' copies .thereof, embracing
powder, dynamite, kerosene, naphtha, gaso- all books, papers and contracts, or copies
line, matches Dr other dangerous or inflam- thereof, showing the value of its property of
mable oils, acids Dr materials, except under all kinds, and the amount of all its receipts
such regulations as may be prescribed by the and disbursements on account of the ex

rallroad commlssion. It shall be unlawful press .business done in this state. The books,
for any person firm Dr corporation so engaged papers and contracts required to' be kept .,in
to demand Dr receive for such services other said general office shall at all times be sub
than reasonable compensation. (Acts 1891, p. ject to' Inspection and examination by the
48, sec. 1.) officers or the state of Texas, and by any

Art. 3820. (2429) Railroad commission member or members of the railroad commis
to regulate rates, etc.-The railroad CDm- slon Qf Texas, Dr by its authorized agent, of
mission of the state of Texas shall have PDW- ficer Dr employe. A failure to' comply with
er, and it shall be its duty, to' fix and estab- any of the foregoing provislons or this ar

lish reasonable and just rates or-charges for ticle shall subject the offending company,
each class Dr kind of property, money, pa- and any officer, agent or employe or such
pers, packages and other things to' be charg- company so offending, to' a penalty of not less
ed for and received by each express CDm- than one hundred nor more than five hundred
pany on all such property, money, papers, dollars, And a failure to' comply with the
packages and things which, by the contract foregoing provtsion shall subject the CDm

of carriage, are to' be transported by such pany SO' offending to' forfeit its charter and
express company between points wholly privileges of doing business as an express
within this state, which rates Dr charges company in this state. The railroad com

may be made to' apply to' all such companles, mission of Texas shall report to' the' attorney
and may be changed Dr modified. by said general or the state the name ot any CDm
commlsslon from time to' time in such man- pany, and the officers, agents Dr employes
ner as may become necessary. Said CDm- thereof, violating any of the provlsions of
mission shall have the same power to' make this and of articles 3824 and 3825, and any

,and prescribe such rules and regulations for suits to' recover the penalties herein pre
the government and control of such express scribed, or to' forfeit the charter or such ex

companies as is, Dr may be, conferred upon press company doing business in this state,
said commission tor the regulation or rail- shall be instituted andprosecuted in a court
roads. (Id. sec. 2.) having jurisdictiDn, in the county of Travis,

Art.3821. (2430) Penalties against, in the state of Texas, by the attorney gener
and railroad commission to enforce.- al of the state. (Acts 1897, p. 14, sec. 1.)
Every express company doing business in Art. 3824. To furnish information to
this state which shall demand or receive a railroad commission.-Any Incorporated ex
greater compensation than that which may press company with its principal office in an
be prescribed and fixed by the said railroad other state, and doing business as such ex
commission for the transportation of any press company in this state, is hereby re
class or kind of property, money, papers, quired to' provide and keep, in its general of
packages or things, shall be deemed guilty nee in this state, a CDPY of its charter, and
of extortion, and shall forfeit and pay to' the to' make full annual statements or the value
state of Texas a sum nDt to' exceed five hun- of all its property, including a like statement
dred dollars for each offense; provided, that, or all its indebtedness, and or all its annual
if it shall appear that such violation was not receipts and expenditures as such express
willful, said company shall have ten days to' company, to' the railroad eommisslon of Tex
ref�nd such overcharges or damages, in as, at such time or times as may be preWhICh case the penalty shall not be incurred. scribed by it; which statement shall be cer
And the said commission shall have author- tifled to' be correct, and shall be SWQrn to' byity and it shall be its duty to' sue fDr and re- the president and secretary, Qr general man
cover the same in the same manner as may agel' in Texas, Qf such cQmpany; and such
be. prescribed by law fDr like suits against cDmpany shall permit any member or mem
raIlroad cDmpanies. (Id. sec. 3.) bers Df the railrDad cDmmissiDn Df Texas, Qr

.

Art. 3822. (2431) Powers of commis.. its authDrized agent, to' freely examine any
Slon over, same as over railroads.-The and all bDDks, papers and cDntracts, in said
said commissiDn shall have authDrity and it Dffice; and, should any such cDmpany, or anyshall b� its duty to' call UPQn such 'express perSDn in charge Df said Dffice refuse to' per
compames fDr repQrts, and investigate their mit such examinatiDn, this shall be sufficient
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ground ·for the withdrawal, by this state, of sales, and shall, within five days after said
its privilege of doing business as such ex- produce, goods, wares or merchandise are
press company in this state; and it shall be sold, send to the consignor the full amount
the duty of the attorney general of the state received for the same, less the commission
to institute and conduct suits for that pur- due said commission merchant under the eon

pose in a court having jurisdiction in Travis tract of consignment, which bond shall be
county, in the state of Texas. (rd. sec. 2.) approved by the county judge of the county

Art. 3825. To give notice of place of in which said commission merchant main
general office.-Every express company do- tains an office, and by said county judge filed
ing' business as such in this state shall, for record in the county clerk's office as chat
within ninety days after the passage of this tel mortgages are now authorized to be filed
act, establish the general office provided for by law; provided, that any commission mer
in this act, at some point on their line of chant may be bonded under the provisions
transportation in this state, and shall im- of this Act by a solvent surety company do
mediately give notice in writing to the rail- ing business in this state, to be approved by
road commission of Texas of the place at the county judge under the provisions of this
which such general office is located, and article. (Acts 1907, p. 61, sec. 2. Acts 1913
shall, at the same time, give notice in writ- .p. 178, sec. 1, amending Art. 3827, Rev. St:
ing to the said commission of the name and 1911.)
official designation of the person or persons, Art. 3828. Bond made where; suit in
officer or officers. charged with the manage- same county.-Such bond shall be made and
mont of such general office, and shall, from filed for record in each county in which such
time to time, give like notices in writing. of commission merchant maintains an office
any change of location of such general of- and in which county suits may be main�
fice, or of the person or persons, officer or tained upon such bond by any person claim
officers, charged with the management. A ing to have been damaged by a breach of its
failure to comply with any of the provisions condition; provided, that said bond shall
of this article shall be sufficient cause for not become void upon the first recovery
withdrawing from such express company the thereon, but may be sued upon until the
privilege of doing business as such in this amount thereof is exhausted; provided, how
state. (rd. sec. 3.) ever, that when said bond by suits of recov-

ery has been reduced to the sum of fifteen
hundred dollars, that said commission mer
chant shall be required to enter into a new
bond in the sum of three thousand dollars
as required in the first instance under the
provisions of this chapter; which said new

bond shall be liable for all future contracts,
agreements or consignments thereafter en
tered into by said commission merchant and
consignor of such produce, cotton, sugar,
goods, wares or merchandise, and upon fail
ure of said commission merchant to give
said new bond, as above required, he shall
cease doing business in this state; provided
any commission merchant, as herein de
fined, who shall engage in business as such
commission merchant, without first making
and filing the bond provided for in articles
38.27 and 3828, shall be deemed guilty of a

misdemeanor, and upon conviction thereof,
shall be punished by a fine of not less than
one hundred dollars, nor more than five hun
dred dollars. (Acts 1913, p. 178, sec. 1,
amending Art. 3828, Rev. St. 1911.)

Art. 3829 •. (2432) Factors, ,etc., pro ..

hibited from being interested in their
own sales.-No factor or commission mer

chant, to whom any cotton, sugar, produce
or merchandise of any kind is consigned, for
sale on commission or otherwise, shall pur
chase the same or reserve any interest what
ever therein upon the sale of the same, ei

ther directly or indirectly, in his own na�e
or in the name or through the instrumentalIty
of another, for his own benefit or for the

benefit of another or as factor or agent of

any other person: without express license
from the owner or consignor of such cotton,

sugar, produce or other .merchandise, or �0!lle
person authorized by him, given Ill. wrltmg
so to do, under a penalty of forfeIture of

one-half the value of cotton, sugar, produce
or other merchandise 80 purchased or sold,
to be recovered by the owner of the �aD?-e ?y
suit before any court of competent JUrISdIC
tion in the county where the sale took place,

TITLE 57

FACTORS AND COMMISSION MER
CHANTS

Art.�3826. Commission merchant de

fined.-Any person, firm or corporation pur

suing, or who shall pursue, the business of

selling produce, or goods, wares or merchan
dise of any kind upon consignment for a

commission, shall' be deemed to be a com

mission merchant. (Acts 1907, p. 61, sec. 1.)
Art. 3827. Bond of.-Every commission

merchant is hereby required to make bond
in the sum of three thousand dollars, en

tered into with two or more good and suf
ficient sureties, who are residents of this

state, and who shall make affidavit before
some officer authorized to administer oaths,
that they in their own right, over and above
all exemptions, are worth the full amount of
the bond they sign as sureties, payable to
the county judge of each county in which
such commission merchant maintains an of
fice, and to the successors in office of such
county judge as trustees for all persons who
may become entitled to the benefits of this

Act; conditioned that such commission mer

chant will faithfully and truly perform all

agreements and 'contracts entered into with
consignors for said produce, goods, wares or

merchandise, that said commission mer

chant will promptly receive and sell such
produce, goods, wares or merchandise, and
will on receipt of such produce, goods, wares

or merchandise class the same, and if such
class as made by such commission merchant
is not as high as that made and sent to him
by the consignor, he (the commission mer

chant), will immediately notify the consign
or of such fact and of the class made by
him; and, as soon as sold will send to the
consignor a full and complete account of
sales of same, giving an itemized account
thereof, and the price received, the dates of
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or wherein the offending party resides. (Act paid or allowed, or' contracted for, to any,
Feb. 11, 1860. P. D. 3803.) common carrier, shipper, merchant, commls-

Art. 3830. Factor to render account of sion merchant, factor, agent or middleman of

sales and give particulars under penalty. any kind, not the true and absolute ownen

-Upon the shipment of any produce, cotton, thereof, are forever prohibited. (Const., art.

sugar goods, wares or merchandise, con- 16, sec. 25.)
sig�ed for sale to any factor or commission Art. 3832a. Prescribing the duties of

merchant, it is hereby made his duty that a shipper.-Every consignor of produce,
such :COllllllission merchant will �faithfully goods, wares or merchandise in this state

and truly perform all agreements and con- consigning produce, goods, wares, merchan

tracts entered into with consignors for said dise to commission merchants to be sold on

produce, cotton, sugar, goods, wares an [and] oommission shall, when he consigns such

merchandise; that said commission mer- produce, goods, wares or merchandise, send

chant will promptly receive and sell such to such commission merchant a written

produce, cotton, sugar, goods, wares or mer- statement in which such consignor shall state

chandise, in accord with the contract of con- the amount, the quality or class, the condi

signment and will on receipt of such produce, tion of such produce, goods, wares or mer

cotton, sugar, goods, wares or merchandise chandise so consigned, and if said commis
class the same, and if such class as made by sion merchant, on receipt of same, fails to

such commission merchant is not as high as promptly notify said consignor of any ob

that made and sent to him by the consignor, jection he may have to the class, quality or

he, (the commission merchant), will im- quantity so consigned, then such statement

mediately notify the consignor of such shall be prima facie evidence of the fact that
fact and of the class made by him and said consignment of such produce, goods,
as soon as sold will send to the consign- wares or merchandise is truly stated in said
or a full and complete account of 'sales of statement by the consignor to said commis

same, giving an itemized account thereof, and sion merchant, provided further, that when,
the price received, the dates of sales, and such produce, goods, wares or merchandise
shall, within five days after said produce,. is received by said commission merchant,
cotton, sugar, goods, wares or merchandise such commission merchant shall give to the
are sold, send to the consignor the full agent' of the railroad or other carrier so

amount received for the same, less the com- delivering such produce, goods, wares or

mission due said commission merchant under merchandise, a receipt for same which re

the contract of consignment; .and if cotton, celpt shall state the quality, quantity, grade
sugar, or other produce sold by weight, the and condition of such produce, goods, wares

weight of the same in gross, and the tare al- or merchandise, and said agent of the rail

lowed, and be accompanied by the certificate road or other carrier shall keep such receipt
or memorandum, signed by the weigher who on file in his office subject to the inspection
weighed the same, of the weight and condi- of any, one' interested in such shipment" ror
tion as required by law, and upon failure of six months from the date of such receipt.
the said commission merchant to comply (Acts 1913, p. 178, sec. 1, amending Title 57,
with anyone of the provisions of this article, Rev. St. 1911.)
he and the bondsmen required by this chap- This article was added as art. ,3833. It}S destg
tel' shall be Hable for all actual damages in- nate� here as art. 3832a to aVOId contusion WIth

d b h
.

art, ,,733, post.
curre y t e consignor by reason thereof,
and in addition thereto a penalty of not less

Art. 3832b. Not �o.applY to �ott?n, etc.

than one hundred dollars nor more than five -:-None of the prOVISIOns of this btll shall

hundred' dollars, to be recovered by the con- apply to cotton, and. nothing her�in shall be

SIgnor in a suit filed for said actual dam- �o�strued as repealing or a�ectmg any ex

ages and for said penalty. (Act Feb. 11, Isting laws touching the subject of commts-
1860. P. D. 3804. Acts 1913, p. 178, sec. 1, sion merchants or brokers as the same relates

amending Art. 3830, Rev. St. 1911.) to the handling of cotton. (1d. sec. 1a.)
Art. 3831. (2434) No charge allowed

Art. 3832c. Livestock commission mer

for mending, ,etc., unless same has been
chants .defined.-:-That any' person, firm or

actually done.-No commission merchant 01' corporation pursuing 0.1' who shall pursue the
factor sh�ll be permitted to make any charge business of selling llvestock, cattle, cows,
for meuding, or patching, or roping bales, or calves, �ulls, stee�s, hogs, sheep, mules,
for cooperage or repairing bales or for labor horses, Jacks and Jennets, or any of them

?r hauling, or cartage, or for storage mark� upon consignment for a commission or' other
mg or weighing, unless the same h�s been charges, or who shall solicit consignments of
actually done; and, in case of any such live stock as a commission merchant or who,
chargs, a bill of particulars shall be render- shall advertise or hold himself out to be such,
ed notwithstanding any usage or custom to shall be deemed and held to be a livestock
the contrary to make such charge, by rate or commission merchant within the meaning of
average;

..

and the person offending against this Act. (Acts 1913, p. 93, sec. 1.)

�he provisions of this chapter shall be liable Art.3832d. Bond of.-That all livestock
o a penalty of not more than five hundred commission merchants be and they are hereby

nor less than one hundred dollars, to be re- required to make bond each In the sum of

�overed by.the o�ner or consignor, as in the $10,000.00 entered into with two or more good
wo precedmg articles. (Id. P. D. 3805.) and sufficient sureties, who are residents of
Art.3832. (2435) Drawbacks, rebates, this state, or some surety company duly and.

�tc., prohib�ted.-All drawbacks and rc- legally authorized to do business in this state,
...
aternent

.

of insurance, freight, transporta- payable to the county judge of the county in

i�o�J bC�!rI.age, wharfage, storage.: compress- which such livestock commission merchant re

oli a mg, rep�Irmg, or for any other kind sides or has his principal office, and to hls
or aabor � servics, of or to any cotton, grain successors in office, as trustees for all persons

ny 0 er produce or article of commerce, who may become entitled to the benefits ot
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this Act. such bond to be filed in the county
where such commission merchant has !lis
principal office or place of business, in which
county suits may be maintained on such bond
and such bond shall be conditioned that such
livestock commission merchant will faithfully
and truly perform all agreements entered into
with consignors .wlth respects to receiving,
handling, selling and making remittances and
payments made to him, which bond shall be
approved by the county clerk of the county
in which such livestock commission merchant
resides, or has principal office and by him, be
filed and recorded. (Id. sec. 2.)

Art. 3832e. Suits ·on bond.-That the
bond provided for by the preceding section
may be sued upon and recovery had thereon
by any person claiming to have been damaged
by a breach of its conditions; provided, that
said bond shall not become void upon the
first recovery thereon, but may be sued upon
until the amount thereof is exhausted. That
upon .the exhaustion of said bond by recov

eries thereon, said livestock commission mer

chant shall be required to make and file a

new bond conditioned as provided in section
2 [Art. 3832d] hereof. (Id. sec. 3.)

Art.3832f. New bond required, when.
-That if it shall come to the knowledge of
the said county judge or the county clerk that
either or all of the sureties on said bond are,
or may become insolvent, then it shall be
the duty of said county judge or said county
clerk to require said live stock commission
merchant to enter into, execute and deliver
a new bond, as herein provided for. (Id,
sec.3a.)

Art� 3832g. Bond filed, where; fees.
The bond herein mentioned shall be filed and

kept by the county clerk of the county where
filed, who shall receive the sum of fifty cents
for each such bond, same to be paid by such
commission merchant. (Id. sec. 5.)
Art. 3832h. Laws not repealed.-It is

expressly declared that none of the provisions
of title 57 of the Revised Civil Statutes of
1911 [Arts. 3826-3832], are affected or in any
wise modified or repealed by the provisions
of this Act. (Id. sec. 6.)

Art. 3832i. Laws repealed.-That all
laws and parts of laws in conflict herewith be,
and the same are hereby repealed. (Id.
sec. 7.)

TITLE 57%
FplE'RAL FAR� LOAN BONDS

Art. 3832�2' Investments amd public
deposits.-That hereafter all bonds issued
under and by virtue of the Federal Farm
Loan Act, approved by the President of the
United States July 17, 1916, which is "An Act
to provide capital for agricultural develop
ment, to create standard forms of investments
based upon farm mortgages; to equalize rates
of interest upon farm leans [loans], to furnish
a market for United States bonds, to create
Governm�nt depositaries and financial agents
for the United States, and for other purpos
es," shall hereafter be lawful investment for
all fiduciary and trust funds in this State and
may be accepted as security for all public de

posits where deposits of bonds or mortgages
are authorized by law to be accepted; such
oonds shall be lawful investment for all funds
which may be lawfully inv�sted by guardians,

administrators, trustees and receivers, for
savings departments of banks incorporated
under the laws of Texas, for banks, savings'
banks and trust eonrpanles chartered under
the laws of Texas, and for all insurance com

panies of every kind and character chartered
or transacting business under the laws of
Texas, where investments are required or

permitted by the laws of this State; provid.
ed, further, that where such bonds are issued
against and secured by 'promissory notes or

other obligations, the payment of which is
secured by mortgage, deed of trust or other
valid lien upon unencumbered real estate situ
ated in this State, then such bond or bonds
so issued and so secured shall be regarded for
investment purposes by insurance companies
as "Texas securities," within the meaning of
the laws of this State governing such Invest
ments. (Acts 1917, ch. 63, sec. 1.)

TITLE 58
FEES OF OFFIOE

CHAPTER ONE

CERTAIN 'STATE OFFICERS

1. GENERAL PROVISIONS

Art. 3833. (2436) (2372) Secretary of
state, commissioner general land office,
and other officers to furnish copies and
certi:6.cates.-It shall be the duty of the sec

retary of. statd, commissioner of the general
land office, comptroller, treasurer, commis
sioner of agriculture, commissioner of insur
ance and banking, state librarian, adjutant
general, and aHorney general to furnish any

person who may apply for the same with a

copy of any paper, document or record in

their respective offices, and also to give cer

tificates, attested by the seals of their respec
tive offices, certifying to any fact or facts con

tained in the papers, documents or records of
their offices, to- any person applying for the
same. (Acts March 20, 1848; P. D. 3806.)

Art. 3834. (2437) (2373) Fees of such
officers for' copies and certi:6.cates.-It
shall be lawful for the officers named in the

preceding article to demand and receive the

following fees for the services mentioned
therein, except as otherwise specially pro
vided in this chapter: (Acts 1907, p. 283, P.

D.3807.)
.

For copies of any paper, document,
or record in their offices, in the

English language, including 'certifi
cate and seal, for each hundred
words ..• "

' $ 15

For copies of any paper, document
or record in their offices, in any
other language than the English,
including certificate and seal, for
each hundred words .............•

For each translated copy of any pa-
per, document, or record in their

offices, including' certificate and

seal, for each hundred words..... :
.

For the copy of any plat or map in

their offices, such fee' as may be es

tablished by the officer in whose of
fice the same Is made, to be deter
mined with reference to the
amount of labor required .

For each -ee'rtifleate not otherwise
provided for ...•..•••••••••• ••• •.•

See post art. 3842.

25

30

50
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Art. 3835. (2438) (2374) Shall not I tional fee of ten dollars for each additional

charge officers of state for copies.-Noth- ten thousand dollars of its authorized caprtal
Ing contained in the two preceding articles stock, or fractional part thereof, after the

shall authorize either of the officers therein first, and provided further that such fee shall

named to demand or receive fees from any not exceed the sum of twenty-five hundred

officer of the state for copies of any papers, dollars.

documents, or records in their offices, or for For each commission to every officer elect

any certificate in relation to any matter ed or appointed in this State, a fee of one

in their offices when such copies or dollar; and each and every State, district
certificates are required in the perform- county and precinct officer elected or ap
ance of any of the official duties of such of.. pointed in this State is required to apply for

ficer.· (Id; P. D. 3810.) and receive his commission; provided, that

Art.3836. (2444) (2379) Shall keep the Secretary of State shall not be required
fee book and render account of fees to forward copies of laws to nor attest the

quarterly.-It shall be the duty of the' sec- au.thority of any officer in t�is State. �ho
retary of state, commissioner of the falls or: refuses. to take out hIS commission

general land office, comptroller, treasurer, as required herem.

commissioner of agriculture, commissioner 0:1: For each official certificate, a fee of one

insurance and banking, state librarian, ad- dollar.

[utant general and attorney general, 're- For each warrant or-requtsitlon, a fee of

spectively, to keep fee books in their several two dollars.
offices in which they shall enter all the fees JJ'or every remission of fine or forfeiture,
received for any of the services named in one dollar.
this chapter; and they shall quarterly file B'or copies of any paper, document or rec

with the comptroller an account of all fees ord in his office, for each one hundred words,
so received by them respectively; which ac- fifteen cents.
count shall b� verified by the affidavit of the For each and every charter, amendment or
officer rendermg the same; and such offl- supplement thereto taken out under Chapter
cers shall also, at, the end of each quarter, 16, Title 25, Revised Statutes (channel and
pay over to the treasurer of the state all. dock corporations) a fee of two hundred dol
morley received by them respectively under lars shall be paid'to the Secretary of, State
the provisions of this chapter. (Acts March for the use and benefit of the State, which
20,1848; P. D. 3808.) shall be paid when the charter, amendment

2. SECRETARY OF STATE
or supplement thereto is filed for record;
provided, that if the authorized capital stock

Art. 3837. (2439) Fees of' state de- of said corporation shall exceed one hundred
partmelJlt.-The Secretary of State, besides thousand dollars, it shall be required to pay
other fees that may be prescribed by law, is an additional fee of fifty cents for each one

authorized and required to charge for the thousand dollars of its authorized capital
use of the State the following fees: stock, or fractional part thereof, in excess of

For each and every charter, amendment or one hundred thousand dollars; and provided
supplement thereto of a private corporation further that such fee shall not exceed the
created for the purpose of operating 'or con- sum of twenty-five hundred dollars.
structing a railroad, magnetic telegraph line Each and every foreign corporation that
or street railway or express company, au- files with the Secretary of State a certified
thorized or. required by law to be recorded copy of its articles of incorporation and any
in said department, a fee of two hundred amendments thereto and obtains a permit to
dollars to be paid when said charter is filed; do business in this State, and each and every
provided, that if the authorized capital foreign corporation now holding a permit to
stock of said corporation shall exceed one do business in this State, or shall hereafter
hundred thousand dollars, it shall be requir- obtain a permit to do business in this State,
ed to pay an additional fee of fifty cents for that shall subsequently file with the Secre
each one thousand dollars' authorized capital tary of State, a certified copy of any amend
stock, or fractional part thereof, after the ment or supplement to its articles of incor
flrst one hundred thousand; and provided poration, such corporation shall pay to the
further that such fee shall not exceed the Secretary of State as filing fees the follow
sum of twenty-five hundred dollars. ing: fifty dollars for the first ten thousand

For each and every charter, amendment or" dollars of its capital stock actually subscrib
�upplement thereto, of a private corporation ed, and ten dollars for each additional ten
mtend,ed for the support of public worship, thousand dollars or fractional part thereof;
a?y benevolent, charitable, educational, mis- provided that in no event shall such fee ex
sionary, literary or scientific undertaking, ceed the sum of twenty five hundred dollars;
the maintenance of a library, the promotion provided that each and every foreign corpora
of painting, music or other fine arts, the en- tion having a permit to do business in this
couragements of agriculture or horticulture, State, shall be required to immediately file
the maintenance of public parks, the main- with the Secretary of State, of Texas, a cer
tenance of a publtc cemetery not for profit, titled copy of any amendment or supplement
a fee of ten dollars to be paid when the char- to its original Articles or incorporation, when
tel' is filed. any such amendment or supplement to its

For each and every charter, amendment or original Articles of incorporation is filed in
supplement thereto, of a private corporation the State, Territory or Foreign Country, un
created for any' other purposes intended for der whose laws such corporation is incor

mhutual profit or benefit, a fee of fifty dollars porated, after such permit is granted; pro-
,s. all be paid when said charter is filed, pro- vlded, that the fee required to be paid byVlded that if the authorized capital stock of

j
any foreign corporation for a permit to en

�a�� corporation shall exceed ten thousand gage in the manufacture, sale, rental, lease
o ars, It shall be required to pay an addi-: or operation of all kinds of cars, or to en-
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gage in conducting, operating or managing Each additional tract shown in a certif-
any telegraph line in this State, shall in no icate on the home tract $ .50
event exceed the sum of twenty-five hundred EJac:h other certificate not otherwise pro-
dollars. (Acts 1907, S. S. p. 500; Acts 1905, vtded for........................... .50
p. 135; Acts 1887, p, 93; Acts 1889, p. 93;
Acts 1889, p. 87; Acts 1883, p. 72; Acts 1909, Oertifiea Oopies.
S. S. p, 267; Acts 1917, eh, 85, sec. 1; Acts Certificate of the class of Toby Scrip ..• 2.50
1919, ch. 45, sec. 1.) All other land certificates .....•....... 1.00

Prior act held unconstitutional. See Crane Co. Application for survey ••.•••.......... 1.00v. Looney, 218 Fed. 260.' F ld tIe no es. . . . . . . . . • • • • . . . • . . . . . . . . •. 1.00
Art. 3838. Minimum fees in certain Mineral application ............•..... 1.00

cases.-The minimum fee for any foreign Mineral permit or mineral lease. . . . . . .. 2.00
building and loan company shall be two hun- Purchase application and obligation .... 1.25
dred and fifty dollars; provided, further, Purchase application.................. 1.00
that the fee required to be paid by any for- Obligation for deferred payment on

eign corporation for a permit to do the busl- land.. . .. ..••.•... .. ....••. ... .... .50
ness of loaning money in this state shall in File wrapper......................... 1.00
no event exceed one thousand dollars. (Acts Proof of occupancy................... 1.50
1909, S. S., p. 267.) Deed, Bond for title, power of attorney,

Art. 3839. Pending suit not affected. decree of court or other similar in-
-Nothing in this chapter, nor in articles strument .••.•••••••••..•. '"

' 1.50
1315 and 1316, shall in anywise affect any Patent 1.25
suit now pending in the name, or in behalf Affidavit of settlement, non-settlement
of, the state of Texas, as against any foreign and rebuttal affidavits, each•.......• 1.00
corporation. (Id.) Other affidavits ................•..... 1.00

Art. 3840. Fees paid in advance to sec. Lease application or contract not ex

retary and by him to treasury monthly. ceeding five tracts.................. .75
-All fees mentioned in articles 3837 and Each additional tract add....... • . . . . • .25
3838 shall be paid in advance into the office Letters and Impresstons qf letters, one

of the secretary of state, and shall be by, page .50
him paid into the state treasury monthly. Letters and impressions of letters more

(Id.) than one page .....................•
' 1.00

Extract of muster roll, traveling land
board reports, clerks' returns relating
to land eerttflcates, patent delivery
books, school land sales, records and
books and other similar records, each 2.00

b'or copy of any record, document or

papers in the English language not
otherwise provided for herein 20 cents
for each 100 'words j . provided that no

charge shall be less than '. 1.00
Plain or certified copy of any other pa-

'

per, document or record in any other
language than the English, 40 cents
for each' 100 words; provided no

charge shall be less than............ 1.00
Blue print, white print, or other cloth

map of any county except lithograph .. 3.00
Lithograph map..... .50
Plain or certified copy of a portion of a

map or sketch or .plat made by print
or hand, and for a working
sketch the charge shall be de
termined by the amount of material
used and time consumed at the rate

.

of, per hour ;.............. 1.00
For examination of any filed papers, for

each survey -.. .50
When an examination of the records of

the General Land Office, other than
maps or filed papers, is desired by one
person or where search is necessary
to compile information minimum fee
to be charged of 50\ cents, and if the
examination is extended beyond thirty
minutes an additional sum shall be
charged at the rate of, per hour•..•. 1.00

Patent Fees.

Eighty acres or less .....•..••.....•• ,
••• 3.00

Each additional 80 acres or fractional
part thereof contained in a patent ... 1.00

(Acts 1873, p, 176, P. D. 6844a; Acts 1907, p.:

283; Acts 1919, ch. 48, sec. 1.)
See Acts 1879, ch, 55, for 'penalty for not paying

fees and taking' out patents.

3. ATTORNEY GENERAL

Art.3841. (2440) (2375) Fees of at
torney general.-The attorney general shall
be entitled to the following fees:

For each affirmance of judgment in cases

to which the state may be a party involving
pecuniary liabilities to the state, ten per cent
on the amount collected if under one thou
sand dollars, and five per cent for all above
that sum, .to be paid out of the money when
collected.

For all cases involving the forfeiture of
charters, heard on appeal before the supreme
court or court of appeals, twenty-five dollars.

But the whole amount of fees allowed the
attorney general shall not exceed the sum of
two thousand dollars per annum, and the ex

cess of such fees over two thousand dollars
per annum shall be paid into the state treas
ury. (Acts 1876, p. 284, sec. 2.)

4. COMMISSIONER OF GENERAL LAND OFFICE

Art. 3842. (2441) (2376) Fees of
commissioner of general land o:fB.ce.-The
Commissioner of the General Land Office is
authorized and required. to charge for the
use of the S,ta te the following fees, to wit:

Filin.g Fees.

Deed transferring one tract of land or

a decree of Court relating to one tract
of land '

$ .50
Each additional tract in a' deed or

.Q,ccree .................•.......... .25
Affidavit of ownership................ .50
Original field notes................... 1.00
Transfer of mineral claims, permits, re-

linquishments, leases [,] contracts, etc 1.00
Certificates of facts covering one tract

of land............................ 1.00
Each addltional tract................. .50
Certificate 'of occupancy on the home
- section •.•....•.••....• . . • • • • . . . . •• 1.00
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Entering the order of the court upon
any rule or motion, or entering any
interlocutory judgment ••. " ..•.••• $ 50

Administering, an oath or affirmation
without a certificate."".,",.".,

Administering an oath or affirmation
and giving certificate thereof, with
seal "",.,"',.,."., .1" ., ••••••

Entering each continuance .........•.

E'ntering each final judgment or de-
cree ........• , ,.......... 1 00

Each writ issued , , 1'00
Making out and transmitting the man-

date and judgment of the supreme
court to any inferior court.. . . . . . .. 1 50

Making copies of any papers or rec-

ords in their offices, including certif-
icate and seal, for each one hundred
words 4 ••••••• ,., ••••••••

Recording the opinions of the judges,
for each one hundred words .

Taxing the bill of costs in each case

with copy thel.'eof................. 50
Issuing attorney's license............ 5, 00

(Acts i876, p. 285, sec. 4, modified by Acts
1893, p, 165.) \

For fees of deputy clerks, see article 1536,

Art. 3847. (1011) Fees of clerks of
courts of civil appeals.-The clerks of the
courts of civil appeals shall receive as com

pensation for their services the following
fees:

Entering appearances of 'either party,
in person, - Qr - .by - .attorney, to be
charged but once $ 50

Docketing each cause, to be charged
but once .. �� _ , .. " .....••••

Filing the record in each cause ..•••••

Entering each rule or motion •. e .', • � ••

Entering, the order of court upon any
7. RAILROAD COMMISSl'ON rule or motion, or entering any -in-

Art. 3845. Fees of railroad commis- terlocutory j�dgIP�nt. "

. r r «, '_. r r r : _. _.

sion.-The railroad commission of Texas Admirrlstering an oath or affirmation,
shall be, and it is hereby, authorized to without a certificate .. , .- .

charge fees for copies of all papers furnish- Administering an oath or affirmatiori
ed by it, except such as may be furnished mid giving a certificate thereof with
to some department of the state government, seal" , .•..... , .. ',' , .. ,; . , "

as follows: Entering each continuance :,.,
For copies of- any paper, document or rec- Entering each final judgment or de-

ord in 'its' 'office; 'including certificate and cree ", .'.', '.',., . '. -. ', -. ',
'

, ,'.','
'

.• , .. ,. 1 00
seal, to be applied 'by the secretary, for each Each wrtt 'Issued','. ',',' , .. ,' ., .. ':. '1 00
one hundred words; fifteen cents; provided, Making' out and' transmlttlng the man-.
that this article shall not be so construed as' date and judgment of the court to
to authorize the charging of such fees for any inferior court."" .. ,", .. ,... 1 50
railroad companies or other persons for Making' copies' of 'any papers or rec-

tariff sheets for their own use, which such ords in their offices, including certlf-
tariff sheets are in foree..

.

ica t� and -s-en:l; for each 100 words ..

The fees so charged, and collected shall be' Recording the opinions of the judges,
accounted for by the secretary of the rail- for each 100 words, ..............•
road commission and paid into the treasury Taxing the bill of costs in each case .•

as provided for in ar-ticle 3836. (Acts 1899, Filing each 'brief, or other paper nec-

p. 297.) essary to be filed , .

For certificate and seal, where same is
,necessary , .

Recording sheriff's return on execu-
tion , .. , ,

For issuing copies of each notice or-

dered by court , ,' 50
(Acts 1893, p. 8; Acts 1892, p. 33; Acts
1893, p. 165)

Art.3847a. Salary of clerks of courts
of civil appeals.-The Clerks of the Courts
of Civil Appeals of Texas shall, 'hereafter re- ,

50 ceive an annual salary .of 'rp.ree Thousand
50 ($3,000.00) Dollars, payable in equal monthly
25: installments and the same shall be paid out

5, COMPTRor,LER

Art. 3843. (2442) (2377) Fees of

comptroller.-The comptrolle� of public ac

counts shall charge the followmg fees:

For examinations in which the state, or

any county, has no interest, for each

hour or fraction of an hour spent in

such �xamination , .......•• $ 50

For each sealed certificate issued. •••• '50

(Acts 1875, p, 182, sec. 2.)

6, COMMISSIONER OF INSURANCE AND BANKING

Art. 3844. (2443) (2378) Fees of com

missioner of insurance and banking.-
The commissioner of insurance and banking
shall charge and receive for the use of the

state the following fees, to-wit:

For filing each declaration or certi-
fied copy of charter of insurance '

company .,"; ,., , $ 25 00
For filing the annual statement of

an insurance company, or certif
icate in lieu thereof, ..... , ... , ..

For certificate .of authority and cer-

tified copy thereof., .

For every copy of any paper filed in
his department, for each folio ... ,

For affixing his official seal and cer-

tifying to the same .' .

For valuing policies of life insurance
companies, for each one million of
insurance or fraction thereof.,.. 16 00

For official examination of compa
nies under the law, the actual ex

penses incurred, and ten dollars a

day, not to exceed .. ,.,.. ,.... � ...
"

250 00

(Acts 1876, p. 223, sec..12; Acts :J_907, p. 12,7,
sec. 16,)

20 00

100

20

100

CHAPT,ER TWO
CLERKS OF THE SUPREME COUR'r AND

OOURTS OF CIVIL APPEALS
Art. 3846., (2445) (2380) Fees of clerk

of supreme court.-The clerk of the su
'preme ,co,urt shall receive the following fees:

E�tering appearanc� or either, party,
In person or by attorney, to be

D
('harged, but once , , .. $ 50
ocketing each cause, to be charged
but once

Filing 'the ;�'dr'd' i�' �a'ch'
••

c'a'u's·e'
'
.... , .•

Ent .
" •• , ••

ermg each rule or, motion •••••••
,

••
'

15

25
20

15

20

50
50'
25

.so

,i5

25
20

I

10

15
50

10

50

50
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of the general revenues of this State. (Acts
1919, ch, 78, sec. 1.)

Art.3847b. Payment of costs collected
into treasury.-Said Clerks of said Courts
of Civil Appeals shall collect and pay into the

Treasury of the State of Texas all costs to

be, and that are, collected by him; under such
laws as now exist or may hereafter be en

acted, under such further rules and regula
tions as may be prescribed by the Comptrol
ler, subject to the approval of the Judges of
said Courts. (Id. sec. 3.)

Art. 3848. (2446) (2382) Compensa
tion for services not provided for.-The
clerks of the supreme court and courts of civil
appeals for every service .not herein provided
for shall receive such fees as may be allowed
by the court, not to exceed the fees herein
allowed for services requiring a like amount
of labor. (Act Aug. 23, 1876, p. 285, sec. 4.)

For provisions as to office rent, stationery, etc.,
of the clerks of the supreme court, courts of civil
appeals and court of criminal appeals, see art,
3904.

CHAPTER THREE

C9UNTY OFFICERS

1. COUNTY JUDGE

Art. 3849. (2447) (2383) Fees of
county judge in probate matters.-The
county judge shall receive the following fees
in probate matters:

Probating a will ............•••...... $2 00
Granting letters testamentary, of ad-

ministration or of guardianship .

Each order of sale .

Each approval and confirmation of sale
Each decree refusing. order of sale, or

refusing confirmation of sale .....•.

Each decree of partition and distribu-
tion ;....................... 2 00

Each decree approving or setting aside
the report of commissioner of parti-
tion and distribution......... .. .... 2 00

Each decree removing an executor', ad
ministrator or guardian to be-paid by
such executor, administrator or

guardian .............•...... � ...•

Each fiat or certificate ..•.••.........

Each continuance .

Each order, not otherwise provided for'
Administering oath or affirmation with

certifica te and seal .

Administering oath or affirmation with
out certificate and seal. .........•.•

(Acts 1876, p. 284, sec. 6.)

Art. 3850. (2448) (2384) Commission
allowed county judge.-There shall also be
allowed the county judge a commission of
one-half of one per cent upon the actual cash

receipts of each executor, administrator or

guardian, upon the approval of the exhibits
and the final settlement of the account of
such executor, administrator or guardian, but
no more than one such commission shall be
charged on any amount received by any such
executor, administrator or guardian. (Id.)

Art.3851. (2449) (2385) Fees in lun
acy cases, etc.-For every case of lunacy
disposed of py the county judge, he shall re-

v celve three dollars, to be paid out of the
county treasury. For each civil cause finally
disposed of by the county judge, by trial or

otherwise, he ,shall receive a fee of three dol-

lars, to be taxed against the party cast in
the suit; provided, that, if the party cast
in the suit has filed his oath of inability to
pay costs during the progress of the cause, or
be unable to pay costs, then the county judge
shall be allowed by the county commissioners'
court such compensation as they may deem
proper, not to exceed three dollars for each
state case. (Id.; Acts of 1879, ch. 81, p. 91.)
Art. 3852. (2450) (2386) Compensa

tion for ex officio services.-For presiding
over, the commissioners' court., ordering elec
tions and making returns thereof, hearing
and determining civil causes, and transacting
all other official business not otherwise pro
vided for, the county judge shall receive such
salary from the county treasury as may be
allowed him by order of the commissioners'
court. (Id.) ,

Art. 3853. (2451) (2387) Fees for
testing weights and measures, etc.-For
testing any steelyard, balance or beam, the
county judge shall receive from the applicant
a fee of fifty cents, and, for every weight or

measure, ten cents. (P. D. 5358.)
Art. 3854. (2452) (2388) Fees for hir-

ing out county convicts.-The county judge
shall receive the following fees for hiring out
county convicts, in all cases to be paid in ad
vance by the party hiring a convict, the same

to be repaid to the contractor or employer
when demanded, out of the wages of such
convict, viz.:
For every bond required to be taken.. $1 00

50 For the examination and approval of
50 ,each bond ................•.•..••..

50 (Acts, 1876, p. 230, sec. 14.)

100
50
10
50

2. CLERKS OF THE DISTRICT COURT50

Art. 3855. (2453) (2389) Fees of
clerks of the district courts.-The clerks
of the district courts shall receive for the
following services in civil' cases the follow
ing fees, to-wit:

For copy of petition including certif
icate and seal, each one hundred
words /.....•.•. 1. • • • • • • •• $ 20

Each writ of citation .•...•..•.••... 75
Each copy of citation............... 50
Docketing each cause, to be charged

but once ',' ',' .

50 Every other order, judgment or decree,
not otherwise provided for .

25 Docketing each rule or motion, includ-
ing' rule for cost, .

Filing each paper .

Entering appearance of each party to
a suit, to be charged but once .

Each continuance .

Swearing each witness .

Administering an oath, affirma tlon, or

taking affidavit, certificate and seal;
provided, that he shall only be al
lowed pay for one certificate to each
witness claim for attendance in be
half of plaintiff, and one each in be-
half of defendarit, at anyone term
of the court .

Each subpoena issued .

EJach additional name inserted in sub-
poona .........................•.•

Approving bond (except for cost) .....•
Swearing and. impaneling a jury .....

Receiving and recording a verdict of a

jury ....•.•.....•................

Tit. 58

50

20

75

15
15

15
20
10

50
25

15
1. 50

35

35
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Assessing damages in each case not

t�ied by a jury ....•....... �.: .••.•

Each commission to take deposttlons ..

Taking depositions, each one hundred
words .

Issuing copies of interrogatories with
certificate and seal, per one hundred
words ............•....•.........

Each final judgment .

Where judgment exceeds three hun

dred words, the additional fee for
each one hundred words in excess of
three hundred words shall be ..•••••

For each order of sale ...•.•..•.•.•••

For each execution ........•.........

For each writ of possession or restitu-
tion ................•.........•.•

For each injunction writ ......•...•••
Each copy of injunction writ .

For every other writ not otherwise
provided for .

For each copy of writ not otherwise
provided for .

Recording returns of any writ, where
such return is required by law to be
recorded, including the return on all
writs, except subpcenas ; .

E�ch c.ertifi�ate to any facts contained
m his otnce .

Making out and transmitting the rec

ords and proceedings in a cause to
any inferior court, for each one hun-
dred words .

Making out and transmitting mandate
or judgment of the district court up
on appeal from the county court ....

Filing a record in a cause appealed to
the district court .

Transcribing, comparing and verifying
record books of his office, payable
out of the county treasury, upon
warrants issued upon the order of
commissioners' court" each one hun-
dred words '

.

Making transcript of records and pa
pers in any cause upon appeal, or
writ of error, with certificate and
seal, each one hundred words .

Making copy of all records of judg
ments or papers on file in his office,
for any party applying for same,
with certificate and seal, each one

hundred, words .

Taxing the bill of costs in any case
with copy of same .

Filing and recording the declaration
of intention to be a citizen of the
United States ·

.

Issuing certificate of naturalization .

(Acts 1901, p. 24; Acts 1893, p, 170.)
Art. 3856. Clerk shall compare and

certify copies, etc.; fees.-Whenever in
any suit, a certified copy of any petitio;" or

a?y .other instrument is necessary in the
dIstrIct court, it shall be lawful for the plaintiff or defendant to prepare such true and
correct copy thereof, and submit the same to
the clerk of the district court, whose duty it
shall be to compare the same with the orlg
mal instrument: and" if .found to 'be correct,he shall' attach. his certificate of true copy.For such services he shall receive fifty cents
for each certificate and seal, and in addition
thereto, the sum of ten cents pe� page, three
hundred words to the .page; for each page of
each copy. But nothing in this or the pre
ceding article shall be construed as repeal;

COUNTY OFFICERS 623

ing the maximum fixed by existing law upon
$ 50 the total compensation allowed to district

75 clerks. '(Acts 1901, p. 24; ACts 1897, S. S.
p. 44; Acts 1897, S. S. p. 12; Acts 1895, p.

15 170.)
A1·t. 3857. (2454) (2390) Fees in, pro

bate matters.-In matters relating to estates
15 of deceased persons and minors, when the

1 00 same are transacted in the district court, the
clerk of such court shall receive the same fees
that are allowed therefor to clerks of the
county court.

15 Art. 3858. (2456) (2392) Compen-
1 00 sation for ex officio services.-The clerk of

75 the dlstrlct court shall 'receive, in addition
to the fees herein allowed, for the care and

75 preservation of the records of his office, keep-
75 ing the necessary indexes, and other labor of
75 the like class, to be paid out of the county

treasury on the order of the commissioners'
75 court, such sum as said commissioners' court

shall determine. (Acts 1876, p. 287, sec. 8;
50 1879, p. 92.)

Art. 3859. No compensation for assess

_ing damages.-No district clerk shall receive
any compensation for assessing damages in

50 any case. . (Acts 1897, S. S. p. 13, sec. 23.)

75 3. CLERKS OF THE COUNTY COURT

Art. 3860. (2457) (2393) Fees of clerks
of county court.-Clerks of the county court

10 shall receive the following fees:

Filing· each paper. . . . . . . . . . . . . . . . . . .. $ 05
Issuing notices, including copies for

posting or publication .

Docketing each application, complaint,50 petition or proceeding, to be charged
but once .

Each writ or citation, including copy
thereof ...•.......................

Each copy of any paper that is requir
ed to accompany any writ. or cita-
tion, with certificate and seal, for
each one hundred words .

Issuing letters testamentary, of ad-

15
ministration or guardianship ..•...

Each final judgment or decree .

Every other order or decree, not ex-

ceeding 100 words .

Where such other order or decree con
tains 100 words and not more' than
200 words .

25 Whenany final judgment or decree, or

any other order or decree, exceeds
200 words, an additional fee for each
100 words in excess of 200 words ..

Recording all papers required to be
recorded by them in relation to es-
tates of decedents or wards, for each
one hundred words .

Administering oath to executor, ad-
mlnlstrator or guardian .

A.dministering oath or affirmation in
other cases, without certificate and
seal , .. , .

Administering oath or affirmation with
a certificate and seal.

'

.......•

Blntertng each order of. the court ap
proving or disapproving a claim
against. an estate .....

'

...........•

Filing each paper, except subpcenas , ,

Each appearance, to be charged but
once ,

Entering each continuance, except in
estates ........•. , , ..

Each subpcena .....••........•.... ,.

1 00 75

10

50

15

10

50
50

15

15
25

2 00
2 50

10

10

10

15

25

25
05

05

10
25
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Each additional name inserted in a 3; Acts 1897, S. S. p. 13; Acts 1899, p, 81!
subprena .•....................... $ 05 Acts 1879, p. 134; Acts 1897, S. S. p .. 13;

Approving bond, except bond for costs Acts 1879, p. 105; Acts 1897, S. S. p. 13;
and not.arial bond................. 1 00 Acts 1889, p. 80.)

Approving notarial bond............. 50 Art. 3861. (2458) (2394) Compensa..

'Swearmg each witness............... 10 tion for preserving the records, etc.-It
Swearing and impaneling a jury. .. .•• 25 shall be the duty of the county judge at eachReceiving and recording a verdict.... 25 term of his court to inquire into and exam-
Assessing damages in each case not ine the amount of labor actually and neces-

tried by a jury. . . . . . . . . . . . . . . . . . . . 50 sarily performed by the clerk of his court, in
Each commission to take depositions. . 50 the care and preservation of the records or
Taking depositions, each 100 wor.ds.. 15 his office, in the making and keeping of the
Each execution, order of sale, wrtt of

necessary indexes thereto, and other labor
possession, restitution or other writ of a like class, and to allow said clerk a
not otherwise provided for; . . . . . . . . 50 reasonable compensation therefor, not to ex-

For recording return of any writ, when ceed the fees allowed him by law for like
any such return is required by law to services, and not to exceed one hundred
be recorded. . . . .. . . . . .. .. . . .. ... .. 50 dollars annually, to be paid out of the coun-

Where the return exceeds 300 words, ty treasury upon the sworn account of such.

for each one hundred words in excess clerk, approved in writing thereon by the
of three hundred words. . . . . .. .. .. . 10 county judge. (Acts 1876, p. 287, sec. 9.)Copies of interrogatories, cross-inter- Art. 3862. (2459) (2395) Compensa-rogatories and all other papers or tion for ex officio services.-For all ex of-.

records required to be copied by him, ficio services in relation to roads, bridges and
including certificate and seal, where ferries, issuing jury scrip, county warrants,the copy does not exceed 200 words, and taking receipts therefor, services in
for each 100 words 15 habeas corpus cases, making out bar dockets,Where the copy exceeds 200 words, for. keeping county convict book, keeping record
each additional 100 words in excess of trust funds, filing and docketing all papersof 200 words 10 for commissioners' court, keeping road over-

Transcript in any case where appeal seer's book and list of hands, recording all
or writ of error is taken, with cer- collection returns of delinquent insolvents,tificate and seal, each 100 words. . . . 10 and list of lands sold to individuals for taxes,Each certificate to any fact C!r facts recording county treasurers' reports, record-
contained in the records of hIS office, ing reports of justices of the peace, record-
with certificate and seal, when not

50 ing reports of animals slaughtered, and serv-
otherwise provided for ices in connection with all elections, and all

Taxing the bill of costs in each' cause, other public services not otherwise providedwith a copy thereof ..
_ ',' . • 25 for, to be paid, upon the order of the COll-

For recording attachments and re- missioners' court out of the treasury, the-

turns, the same fees' allowed for re- clerk shall receive the sum of not less than
cording deeds. ten dollars nor more than twenty-five dollars

For filing and recording chattel mort-
per annum for each one thousand inhabi-

gage deposited 25 tants of his county j provided, that the total
For entering' satisfaction of chattel amount paid the clerk in anyone year shall

mortgages 25 not be less than fifty _ nor more than fi�·eRecording all papers required or per- hundred dollars, said amount to be paid.

rnltted by law to be recorded, not quarterly. No county clerk shall be com-
otherwise provided for, including pelled to file or record any instrument of
certificate' and seal, for each 100

10 writing permitted or required by law to' be
words recorded until after payment or tender of

Transcr'ibing records for new coun-
payment of all legal fees for suc� filing 0'1'

ties and added -terrltory; for each
recording has been made; provided, that

one hundred words .......•....... 15
nothing herein shall be construed to' lDclu�eTranscribing, eomparlng and verifying
papers or Instruments filed or, recorded III

record books of his office, payable out
suits pending in the county court. (Acts 1881,

of the county treasury upon warrant
p. 99.) .

issued under the. order of the com-
Art. 3863. No compensation for asse�s-missioners' court, for each one hun-

ing damages.-No county clerk shall receI�edred words , .. , " .. . .. . 10
any compensation for assessing damages III

Issuing and recording marriage license 1 00
any case. (Acts 1897, S. S. p. 13.)Recording' each mark and brand, or

25 For fees of county clerk in lunacy cases, see
either ..•......................... Article 165.

Issuing each license, other than a

marriage license, where the law pro-
vides for - him, to -issue such Iteense , , 1 00

Becordlng and certifying bills of sale
_

under the stock laws, for each ope
hundred words ...•.•...........•.

Recording each' mark and brand and
giving certificate thereof .

Revising the list of marks and brands,
such compensation as the county
commissioners' court-may allow.

Qualif.ying a notary public. .. .. .. .. ... 50

(Id. sec. 9; Act-Aug. 23, 1876, p. 301, sec. 26;
Acts 1897, S. S; p. 13; :Acts 1897, p. 44, sec.

4. SHERIFFS

Art. 3864., (2460) (2396) Sheriif's
fees.-Sheriffs shall receive the rouowms
fees:

15 Serving each original citation ill a civil
75suit ..................•••••••.... $
5075 Summoning each witness .

Levying and returning each writ of at-
2 00tachment or sequestration .•........

Copy of attachment writ and return
for recording.. . . . . . . . • • • • . • • • . . . . • 1 00

Levying each execution.............. 1 00

Return of execution................. 50
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\

Serving each writ of gal'�shmen! or

other' process not otherwise provided
for .............................•

Serving each writ of injunction .....•

Collecting money on executl?n or order
of a sale, when the same IS made by
a sale, for the first $100 or less, 4 vel'
cent.; for the second $100, 3 per
cent. ; for all sums over $200 and
not exceeding $1000, two per cent.;
for all sums over $1000 and not ex

ceeding $5000, one per cent.; for all
sums over $5000, one-half of one per
cent.

Taking and approving each bond, and
returning the same to the proper
court when necessary .

Endorsing the forfeitures of anr bond

required to be endorsed by him ....

Executing and returning each writ of
possession or restitution .

Posting the advertisements for sale
under execution, or any order of
sale .

Posting any other notices required by
law not otherwise provided for ....

Executing a deed to each purchaser of
real estate under execution or order
of sale .

Executing a bill of sale to each pur
chaser of personal property under an

execution or order of sale, when de-
manded by the purchaser .

For each case tried in the' district or

county court, a jury fee shall be
taxed for the sheriff of .

For services in designating a home-
stead .

ing jurors in district and county courts, serv

ing all election notices, notices to overseers
of roads and doing all other public business
not otherwise provided for, the sheriff may
receive annually not exceeding five hundred
dollars, to be fixed by the 'commissioners'
court at the 'same time other ex officio salar
ies are fixed; provided, that, in counties
exceeding twenty-five thousand population at
last decennial census, sheriffs may receive an

additional amount not exceeding fifty dol
lars for each five thousand population in ex
cess of twenty-five thousand up to fifty ,thou
sand population, to be paid out of the general
funds of the county on the order of the com-
missioners' court. Provided, that the total
amount of compensation which may be paid
annually under the provisions of this act

50 shall not exceed the sum of eight hundred
dollars. (Acts 1905, p. 91.)

For fees of sheriff in lunacy cases, see art. 165.

$ 75
100

5. JUSTICES OF THE PEACE

100

300

1 00 Art. 3867 � (2463) (2399) Justices'
fees.-Justices of the peace shall receive the
following fees: (Acts 1875, p. 291, sec. 12;
Acts 1897, S. S. p. 13.)
Each citation $ 50
Each subpoena for one witness.......· 25
Each additional name inserted in a

subpcena .- .•....•....

Docketing each cause ......•.........

F'iling each paper .

Each continuance .

50 Each bond not otherwise provided for.
Swearing each witness in court .. " ...

Administering an oath or affirmation
without a certificate .

For traveling in the service of any civil Administering an oath or affirmation
process, sheriffs and constables shall receive with a certificate .

five cents for each mile going and coming; Administering the oath, approvingif two or more persons are mentioned in the bond and issuing a writ of attach-
writ, he shall charge for the distance actual- ment or sequestration.. . . . . . . . . . . . . 1 50
ly and necessarily traveled in the service of Issuing any other writ or process not
the same. otherwise provided for .

Collecting money on an execution or an Causing a jury to be summoned and
order of sale, when the same is made by a swearing them \....•..

'

sale, for the first one hundred dollars or less, Receiving and recording verdict offour per cent.; for the second one hundred jury .dollars, three per cent.; for all sums over Each order in a cause not otherwisetwo hundred dollars, two per cent. When provided for .the money is collected by the sheriff without Each final judgment .

a sale, one-half of the above rates shall be Each application to set aside a .Iudg-allowed him.
ment or for a new trial, with theFor every day the sheriff or his deputy final judgment thereon ..•..........shall attend the district or county court, he Each appeal bond .shall receive two dollars a day, to be paid mach commission to take depositions ..by the county, for each day that- the sheriff Copy of interrogatories or cross-interby himself or a deputy shall attend said: rogatories, for each one hundredcourt. (Acts 1876, p. 289; Acts 1897,· S. S. words, including certificate .p. 13, sec. 24; Acts 1879, p. 92; Acts 1889, Making and certifying a transcript.ofp. 80.)
the entries on his docket, and filingBLedbetter v. Dallas County, ill S. W. 193; Lee v. the same, together with the originalrooks, 131 S. W. 1195. '

papers in the case, in the properArt. 3865. (2461) (2397) Sherl:lfs' court, in each case of appeal or cer-fees for serving process from supreme tiorari. . . . . . . . . . . . . . . . . . . . . . . . . . . 1
'

50Court, etc.-Sheriffs shall be allowed for Each execution or order of sale.. ... . 60all process issued from the supreme court or Each writ of possession or restitution 75courts of civil appeals, and served by them, .Receiving and recording the return onthe same .rees as are allowed them for simi- each execution, order of sale, writ ofla� service upon process issued from the dis- possession or restitution, if a levy istnct court. (Acts 1875, p, 70, sec. 3.) returned or the writ executed .

.

Art. 3866. (2462) (2398) Compensa- If no levy is returned or the writ notbon for ex officio services.-For summon- executed ••.•••.•.•••••••.•••••••••

TEx.REV.C.S.-40

1 00

2 00

100

200
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25
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50
25
50

10
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Making copies of any papers or records
in his office for any person applying
for the same, for each one hundred
words including certificate :

Taxing costs, including copy thereof,
in each case .

Each certificate not otherwise provid-
ed for .

Taking acknowledgment for stay of
judgment .............••...•.....

$ 10

8. ASSESSOR OF TAXES

Art. 387i. Aliisessors' compensation._
Eac� assessor of taxes shall·receive the fOl
lowlng compensation for his services which

10 shall be estimated upon the total v�lue of
�he property assessed as follows: For assess-

25 mg the State and County taxes: on all sums
for the first Two Million Dollars ($2,000-

50 000.00), or less, Five Cents (5c) for each On'e
Hundred Dollars ($100.00) of property assess
ed; and on all sums in excess of Two Million
Dollars ($2,000,000.00), and less than Five
Million Dollars ($5,000,000.00) Two and one
fourth cents (21,4 c) on each One Hundred
Dollars ($100.00) and on all sums in excess of
Five Million Dollars ($5,000,000.00), one and
seven-tenths cents (1.7) on each One Hundred
Dollars ($100.00); one-half of the above fee
shall be paid by the State, and one-half by
the County; for assessing the taxes in all
drainage districts, road districts, or other po-
litical subdivisions of the county.vthe assessor

70 shall be paid one-half of one cent for each

50 One Hundred Dollars of the assessed values
of such districts or subdivisions; provided
such compensation as Is paid to the assessor

to be prorated among the various drainage
dlstrlcts, road districts and other' political
subdivisions of the county according to the
value of the property assessed in each dis
trict, or other political subdivision; and for
assessing the poll tax, Five Cents (5c) for
each pol'! which shall be paid by the State.
The Commissioners' Court shall allow the
assessor of taxes such sums of money to be

paid monthly from the county treasury, as

may be necessary to pay for clerical work,

70 taking assessments and making out the tax
rolls of the county, such sums so allowed to

be deducted from the amount allowed to the
assessor as compensation upon the comple-
tion of said tax rolls; provided, the amount
allowed the assessor by the Commissioners'
Court shall not exceed the compensation that

may be due by county to him for assessing.
(Acts 1897, S. ·S. p. 8, sec. 8; Acts 1919, ch,

158, sec. 1; Acts 1919, 2d C. S., ch, 57,
sec. 1.)

For fees of justice of the peace in lunacy cases,
see art. 165. .

6. ·CONSTABLES

Art. 3872. Collectors' compensation.
There shall be paid for the collection of tax

es as compensation for the services of the

collector, beginning with the first day of Sep
tember of each year� five per cent (5%) on

the first Ten Thousand Dollars ($10,000.00)
collected for the State, and four per cent (4
%) on the .next Ten Thousand Dollars ($10,-
000.(0) so collected for the State, and one (1
%) per cent on all collected over that sum;

for collecting the county taxes, five per cent

(5%) on the first Five Thousand Dollars ($5,-
000.00) of such taxes collected and four per
cent (4%) on the next Five Thousand Dol

lars ($5,000.00) collected, and one and one-

Art. 3870. (2466) (2402) Per diem fourth per cent (114%) on all such taxes col
pay of county commissioners.-Each coun- lected over that sum. For collecting the tax

ty commissioner, and the county judge when es in all drainage districts, road g�stricts, or

acting as such, sh�ll receive from the county other political subdivisions of the county, the

tr�a�ury, t,o be paid on the order of the com- tax collector shall be paid one half of one per
missioners court, the sum of three dollars cent (1%) on all such tax collected' provided
for each day he is engaged in holding. a term that the amount to be paid the ta� collector

()� the commissio�ers' court, but such.

commis-I
shall be paid by the· various drainage di�

.sioners shall re.ceive no pay for holding more tricts, road districts, or other political S�b�I'
than one special term of their court per visions of the county on a pro rata baSIS ill

month. (Acts· 1876, p. 292, sec. 14.) accordance with the amount collected for

Art. 3868. (2464) (2400) Constables'
fees.-Constables shall receive the following
fees for services rendered in business con

nected with courts of justices of the peace:
(Acts 18'"15, p. 291, sec. 13.)
Serving each citation in civil suit •.•. $ 70
Serving each garnishment... ......•.• 70
Serving each notice for the taking of

depositions and copy of interrogato-
ries .

Serving each subP<ena .

Levying and returning each writ of at
tachment or sequestration......... 1 50

Copy of attachment writ and return
for recording..................... 1 00

Levying each execution.............. 70
Executing order of sale, writ of pos

session or restitution.............. 1 00
Returning each execution, order of

sale, writ of possession or restitu-
tion ,........ 40

Taking and approving each bond..... 1 00
Summoning a jury in justice's court.. 1 00

Advertising sale under execution or or-

der of sale : .

Making title to purchaser of real es

tate under execution or order of sale 2 00
Making title to purchaser of personal

property under execution or order of
sale, when demanded by purchaser. 50

Taking care of property levied upon by vir-
tue of any legal process, all reasonable and
necessary expenses, to be taxed and allowed
by the court to which such process is return
able. Collecting money under an execution
or order of sale, when a sale is made four
per cent. on the amount actually collected by
him. When the money is collected by him
without a sale, two per cent. on the amount

actually collected by him. (Id, p, 291,· sec.

13; Acts of 1889; p. 80.)
Art. 3869. (2465) (2401) Fees for

services in district or county courts.-For
all services performed by constables in busi
ness connected with the district and county
courts, they shall receive the same fees al
lowed sneriffs for the same services. (Id.)

9. COLLECTOR OF-TAXES

7. COUNTY COMMISSIONERS
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12. INSPECTOR OF HIDES AND ANIMALS

-Art. 3877. (2471) (2407) Fees of in
spector of hides and animals.-Inspectors
of hides and animals for each county or dis
trict shall receive the following fees:
For each hide or animal inspected .... $ 10
If more than fifty hides or animals are

inspected in the same lot at the same
time for the same person, for each

'

hide or animal in excess of fifty. . . . 03
For each certificate of acknowledgment 50
(Acts 1876, p. 301, sec. 25; Id. sec. 17, p. 302,
sec. 30.)

13. NOTARIIDS PUBLIC

Art. 3878. (2472)· (2408) Fees of no

taries public.-Notaries public shall receive
the following fees:

Protesting a bill or note for non-accept
ance or non-payment, register and
seal ••....•...........•.....••.... $1.00

Each notice of protest............... .25
Protest in all other cases, for each 100

words ...•................... , .

Certificate and seal to such protest .

Taking the acknowledgment or proof of
any deed or other instrument in writ-
ing, for registration, including certifi-
cate and seal .

'I'aklng an acknowledgment of a mar

ried woman to any deed or other in
strument of writing authorized to be
executed by her, including certificate
and seal...•.......................

Administering an oath or affirmation
with certificate and seal. .

All certificates under seal not otherwise
provided for .

Copies of all records and papers in their
office, including certificate and seal, if

11. DISTRICT AND COUNTY SURVEYORS less than 200 words .

If more than 200 words, for each 100Art. 3876. (2470) (2406) District and words in excess of 200, in addition tocounty �urveyors' fees.;;_District and coun- the fee of fifty cents.... . . . . . . . . • . . .25ty surveyors shall receive the following fees: All notarial acts not provided for.. . . . .50
(Id, sec. 16.) Taking the depositions of witnesses, for
Inspecting and recording the field-notes each 100 words.............. .. .. . . .15

and plat of a survey for any tract of Swearing a witness to depositions, mak-
land. over one-third of a league .... $ 3 00 ing certificate therefor with seal, and

�e-thlrd of a league... . . . . . . • . . . . • • 2 00 all other business connected with tak-
ss than one-third of a league...... 1 00 ing such deposition. .. ... . .. . . . .. . .. .50For recording surveys and plats requlr- . (Acts 1876, p. 293, sec.' 18; Acts 1915, ch. 21,ed in article 5319, for each one hun- sec. 1.)dred words

Examination of' p�p'e��' ��(i 'r����d�' �
h�s Office at the request of any personCOPIes of all field-notes and plats or
any other papers or records in hi� of
fice, for each one hundred words; in
cluding certificate .....•••.••••••••

such districts; and in counties owing sub

sidies to railroads, the collector shall recelye
only one per cent (1%) for collecting such

railroad taxes, and in cases where property
is levied upon and sold for taxes, he shall

receive the same compensation as allowed by
law to sheriffs or constables on making the

levy and sale, in similar cases, but in no case

to include commission on such sales; and on

aU'occupation and license taxes collected five

per cent (5%). (Acts 1897, S. S., p. 8, sec. 9;
Acts 1919, ch. 158, sec. 2.)

10. COUNTY TREASURER

Art. 3873. (2467) (2403) County treas ..

urers' commissions.-The county treasurer
shall receive commissions on the moneys re

ceived and paid out by him, said commissions
to be fixed by order of the commissioners'
court as follows: For receiving all moneys,
other than school funds, for the county, not
exceeding two and one-half per cent, and not

exceeding two and one-half per cent for pay
ing out the same; provided, however, he shall
receive no commissions for receiving money
from his predecessor nor for paying over

money to his successor in office. (Acts 1897,
S. S., p. 8, sec. 15.)

Hill County v, Sauls, 134 S. yv. 267; Montgomery
County v. Talley, 169 S. W. 1141; Smith v. Wise
County, 187 S. W. 705; Wood County v. Leath, 204
S. W. 454.

Art. 3874. (2468) Commissions on

school fund.-The treasurers of the several
counties shall be treasurers of the available
public free school fund and also of the per
manent county school fund for their .respec
tive counties. The treasurers of the several
counties shall be allowed for receiving and
disbursing the school funds one-half of one

per cent for receiving, and one-half of one

per cent for disbursing, said commissions to
be paid out of the available school fund of
the county; provided, no commissions shall
be paid for receiving the balance transmitted
to him by his predecessor, or for turning over
the balance in his hands to his successor; and
provided, further, that he shall receive no

commissions on money transferred. (Acts of
1891, .p. 147.)

Art. 3875. (2469) (2405) Co-mmis ..

sions shall not exceed $2,000 annually.
The commissions allowed to any county treas
urer shall not exceed two thousand dollars
annually. (Id.; Acts of 1879, ch. 69, p. 79.)

Surveying any tract of land, including
all expenses in making the survey,
and returning the plat and field-notes
of the survey, for each English lineal
mile actually run................ $ 3 00

Surveying any tract of land, including
all expenses of making the survey,
and returning the plat and field
notes, when the distance actually
run is less than one English lineal
mile ............................• 2 50

For services in deslgnating a home
stead, to include pay for chain car-

riers, for each day's service. ..••. •• 5 00
(Act 1881, p. 71.)

.25

.50

.50

.50

.50

.50

.50

20 14. PUBLIC WEIGHERS

Art. 3879. (2473) (2409) Fees of pub
lic weigher".-Public weighers shall receive
the following fees:

I For each bale of cotton weighed, not
20 exceeding ••••••.•••••..••..•..••. $ 10

25
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than twenty thousand inhabitants, to be de
termined by the last United States census.
(Acts 1897, S. S. pp. 9, 43, sec. 10; Acts 1913
p. 246, sec. 1.)

,

Art. 3882. Maximum fees in certain
counties.-In any county shown by the last
United States census to contain as many as

10 twenty-five thousand inhabitants the follow-
ing amounts shall be allowed, viz.: county
judge, an amount not exceeding twentY-five

10 hundred dollars per annum; sheriff' an
amount not exceeding three thousand d�llars
per annum; clerk of the county court an
amount not exceeding twenty-four hundred
dollars per annum; county attorney an
amount not exceeding twenty-four hm:{dred
dollars per annum; district attorney, an
amount not exceeding twenty-five hundred
dollars per annum, inclusive of the five hun
dred dollars allowed by the constitution and
paid by the state; clerk of the district court,
an amount not exceeding twenty-four hun
dred dollars per annum; collector of taxes,
an amount not exceeding twenty-four hun

Art. 3880. Official failing to take out dred dollars per annum; assessor of taxes,
commission shall not receive fees or com- an amount not exceeding twenty-four' hun
pensation, etc.-Any official who refuses or dred dollars per annum. (Id.)
fails to take out a commission shall not be ',- Art. 3883. Maximum fees in counties
entitled to receive or collect, either from the of 37,000 inhabitants or containing cit
state or from individuals, any fee or fees, ies of 25,000 • .,..In counties containing a

or any sum or sums 0:[. money, as fees' of of- city of over twenty-five thousand inhabit
fice, or compensation for official services; ants, or in such counties as shown by the
and it shall be unlawful for the comptroller United States Census of 1910, shall contain
of public accounts, any county commission- as many as thirty-seven thousand inhabit
ers' court, any county auditor or any other ants, the following amount of fees shall be
person whose duty it is to approve claims or allowed, viz: county judge, an amount not
accounts of public officials, to approve or to exceeding thirty-five hundred dollars per an

pay any claim or account' in-favor" of any num; sheriff, an amount not exceeding thir
and all such officers who have failed or re- ty-flve hundred dollars per annum; clerk of
fused to take out and pay for their commis- the county court, an amount not exceeding
sion as officials as required' by this article; twenty-seven hundred and fifty dollars per
and the secretary of state shall, from time annum; county attorney, an amount not ex

to time, as such commissions are issued by ceeding thirty-five hundred dollars per an

him, furnish a list thereof the comptroller num; district attorney, an amount not ex-

/ of public accounts and the county commis- ceeding twenty-five hundred dollars, Inclu
stoners' court and the' county auditor, with sive of the five hundred dollars allowed by
the name of the county in which such offi- the Constitution and paid by the State; clerk
cers reside, and of the district judge. (Acts of the district court, an amount not exceed-
1907, p. 501.)

,

ing twenty-seven hundred and fifty dollars
Art. 38$1. Maximum amount of' fees per annum; collector of taxes, an amount

allowed ......Hereafter the maximum amount not exceeding twenty-seven hundred and fifty
of fees of all kinds that may be retained by dollars per annum; assessor of taxes, an

any officer mentioned in this section (article) amount not exceeding twenty-seven hundred
as compensation for services shall be as fol- and fifty dollars per annum; provided, the
lows: County judge, an amount not exceed- compensation fixed herein for sheriffs and
ing two thousand two hundred and fifty dol- their deputies shall. be exclusive of any re

lars per annum; sheriff, an amount not ex- wards received for the apprehension of crim
ceeding two thousand seven hundred and inals or fugitives from justice. (Acts 1913,
fifty dollars per annum; clerk of the county p. 246, sec. 1; Acts 1917, ch. 130, sec. 1.)
court, an amount not exceeding two thou- Art. 3883a. Maximum fees of connty
sand two hundred and fifty dollars per an- atto1'ney, in counties having meee than
num; county attorney, an amount not ex- 100,000 population; accounts; p�oviso.
ceeding two thousand two hundred and fifty -That in any county having a population in
dollars per annum; clerk of the district excess of one hundred thousand inhabitants
court, an amount not exceeding two thousand according to the census of the United States
two hundred and fifty dollars per annum; of 1910, where there is no district attorney,
collector of taxes, an amount not exceeding the county attorney of such county shall be
two thousand two hundred' and fifty dollars allowed, to retain out of the fees earned and
per annum; assessor of taxes, an amount collected by him the sum of $4,000.00 per an

not exceeding two thousand two hundred and num, and in addition thereto one-fourth of
fifty dollars . per annum; justices of the the excess of such fees collected by him, pro
peace, an amount not exceeding two thou- vided, however, that such additional amount
sand dollars per annum; constables, an retained by him out of the excess fees shall
amount not exceeding two thousand dollars not exceed the sum of $2,000. per year, the
per annum; provided, that this Act shall not remainder to be paid into the treasury of the
apply to justices of the peace or constables county; provided that in arriving at the

-except those holding offices in cities of more, amount collected by him he shall include the

When he shall run a cotton yard in
connection with his weighing, his
compensation shall not exceed, as

yardage for the first month after
same is received for storage, per
bale ..........•....•.......•..••• $ 15

Thereafter per bale per month, not ex-

ceeding .........................•

For each bale or sack of wool, or hogs
head of sugar or wagon load of hay,
pecans or grain .

For each part of a wagon load of hay,
grain or pecans, not exceeding..... 05

For each barrel weighed. . . . . . . . . • • • • 10
For each bale of hides weighed. . • • • • • 10
For each loose hide weighed......... 02

And he shall not be obliged to deliver any
such articles so weighed until his fee there
for shall have been paid. (Acts 1875, p. 162,
sec. 7; Acts 1879, p. 117, sec. 6; Acts 1903,
p. 217.)

CHAPTER FOUR
GENERAL PROVISIONS
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fees arising from all cl�sses of crimi�a! ca�
es whether felony or misdemeanor arising In

any of the courts in such county now eXI�t
ing or which may hereafter be created ill

eluding habeas corpus hearing and fines and

rorrettures: provided that after the 30th

day of November and before the first day of

January following each year, he shall.make
a full and complete report and accounting to

the county judge of th� county ?f all of su�h
fees so collected by hlm ; pr<?vlded the said

county attorney shall not receive any moneys

from any source whatsoever in exc�ss of the

six thousand dollars above provided for.

S�ch fees, however, to be included in the re

ports herein provided for and to be taken

into consideration in arrtving a� th� total

maximum compensation provided In thls A�t.
And further provided, that.except as J;e:em
specifically provided otherwtse, all :proVIgI?�S

,

of Chapter 4, Title 58 of the Revised CIVIl

Statutes of Texas of 1911, as amended by
Chapter 121 of the Acts of the Regular Ses

sion of the Thirty-Third Legislature, shall

apply and remain in full force and effect.

(Acts 1917, 1st C. S., ch. 34, sec. 1.)
Art.3884. County attorney, compensa

tion in certain oounties.-The county attor

ney in those counties having no d!strict �t
torney where he performs the duties of dIS

trict attorney, may receive the s�me compen
sation as provided for the dlstrict attorney.
(Acts 1897, S. S. pp. 9, 43, sec. 10.)

For fees of county attorney in lunacy cases, see

art. 165.

Art. 3885. District attorney, compen�
sation of.-The maximum fixed for the com

pensation of the district attorney shall be
construed to be the amount which that officer
is authorized to retain of fees allowed such
officer in his district, whether composed of
one or more counties. (Id.)

Art.3886. County judge, compensation
as superinten,dent of public instruction.
In counties where a county judge acts as su

perintendent of public instruction, he shall
receive such other salary as may be provided
by the commissioners' court, not to exceed
the sum of six hundred dollars per annum.

(Id.)
.

Art. 3887. Last United States census to
govern in all cases.-The last United States
census shall govern as to population in all
cases. (Acts 1897, S. S. p. 43, sec. 10. Acts
1913, p. 246" sec. 1.)

.

Art. 3888. Amounts allowed to be re

tained out of fees collected; state not
responsible.-The amounts allowed to each
officer mentloned in articles 3881 to 3886, in
clusive, may be retained out of the fees col
lected by him under existing laws; but in no
case shall the state or the county be respon
sible for the payment of any sum when the
fees collected by any officer are less than
the maximum compensation allowed by this
chapter, or be responsible for the pay of any
deputy or assistant. (Acts 1897, S. S. p. 9,
sec. 11; Acts 1907, p. 50.)

Art.3889. Fees, how disposed of; ex
cess fees.-Each officer named in this Chap
ter shall first, out of the fees of his office,
payor be paid the amount allowed him un
der [the]. this provisions of this Chapter, to
gether WIth the salaries of his assistants or
�eputies. If the fees of such office collected
ill any one�ear be more than the amount

needed to pay the amount allowed such officer
and his assistants and deputies, same shall be
deemed excess fees and such excess fees such
officer in counties having less than twenty-.
five thousand inhabitants shall retain one

fourth until such one-fourth amounts to the
sum of Twelve Hundred Dollars; and in coun

ties having between twenty-five and thirty
eight thousand inhabitants such officer shall
retain 'one-fourth of the excess fees until such
one-fourth amounts to the sum of Twelve
Hundred and Fifty Dollars; and in Coun
ties having more than thirty-eight thousand
inhabitants such officer shall retain one

fourth of the excess fees until such one-fourth
amounts to the sum of Fifteen Hundred
($1500.00) Dollars. Such population to be
based on the United Census next preceding
any given year. All fees collected by officers
named in Article 3881 to 3886 of the Revised .

Statutes of 1911 during any fiscal year in ex

cess of the maximum amount allowed by law,
and of the 'one-fourth of the excess of the
maximum amount allowed for their services,
and for the services of their deputies or as

sistants as herein provided for shall be paid
into the county treasury of the county where
the excess accrued; provided that in counties
of less than twenty-five thousand inhabitants
by such last preceding United States census,
and which counties constitute a separate
judicial district. "The chief deputy or first
assistant of the officers named in this Chap
tel' shall receive a sum not to exceed a rate
of eighteen hundred dollars per annum, and
the other deputies or assistants a sum not to
exceed a rate of fifteen hundred dollars per
annum, and the limitations as to the pay of
deputies and assistants elsewhere, provided,
in this Chapter shall not apply in such Coun
ties." (Acts 1897, S. S. p. 9, sec. 11; Acts
1907, p. 50; Acts 1913, p. 246, sec, 1; Acts

1919, ch. 158, sec. 3; Acts 1919, 2d C. S., ch.
20, sec. 1.)

This act, in so far as it provides for payment to
the county of surplus fees received by district at
torneys from the state treasury, makes a grant of
public money to a municipal corporation, in viola
tion of Const. art. 3, sec. 51. Bexar County v. Lin
den, 205 S. W. 478.

Art. 3890. Officer not collecting maxi
mum fees, etc., may retain out of delin
quent fees collected,' remainder paid to

treasurer.-Any officer mentioned i:n articles
3881 to 3886; who does not collect the maxi
mum amount of his fees for any fiscal year
and who reports delinquent'fees for that year,
shall be entitled to retain, when collected,
such part of sucb delinquent fees as is suffi
cient to complete the maximum compensa
tion for the year in which delinquent fees
were charged, and also to retain the one

fourth of the excess belonging to him, and
the remainder of the delinquent fees for that
fiscal year shall be paid as herein provided
for when collected. '(Acts .1897, S. S. p. 9,
sec. 11; Acts 1907, p. 50.)

Art.3891. Fees of. district clerks in
�ounties having more than one district.
In all counties in this state having more than
one judicial district, the district clerks there
of shall in no case be allowed fees in excess
of the maximum fees allowed clerks i:n coun
ties having only one dlstrtct court. (Id.)
Art. 3892. Delinquent fees, colJection

of, commissions on, remainder paid to

treasu�er.-AU fees due and not collected
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as shown in the report required by article
3895 shall be collected by the officer to whose
office the fees accrued; and, out of such part
of delinquent fees as may be due the county,
the officer making such collection shall be en

titled to ten per cent of the amount collected
by him, and the remainder shall be paid into
the county treasury, as provided in article
3889 of this act. It shall not be legal for any
officer to remit any fee that may be due un

der the law fixing fees. (Acts 1897, S. S.
p. 10, sec. 13.)

Art. 3893. Compensation for ex-o:fficio
services, when may be allowed by com

missioners' court; proviso.-The commis
sioners' court is hereby debarred from allow
ing compensation for ex-officio services· to
county officials when the compensation and
excess fees which they are allowed to retain
shall reach the maximum provided for in this
chapter. In cases where the compensation
and excess fees which the officers are allow
ed to retain shall not reach the maximum

.provided for in this chapter, the commission
ers' court shall allow compensation for ex

officio services when, in their judgment, such
compensation is necessary; provided, such
compensation for' ex-officio services allowed
shall not increase the compensation of the
official beyond the maximum amount of com

pensation and excess fees allowed to be re

tained by him under this chapter. (Acts 1897,
S. S. p. 10, sec. 15. Acts 1913, p. 246, sec. 1.)

Art. 3894. O:fficials named in articles
3881 to 3886 to keep accounts; duty of
grand jury and district judge as to.-H
shall be the duty of those officials named in
articles 3881 to 3886, and also the sheriffs, to

keep a correct statement of the sums coming
into their hands as fees and commissions, in
a book to be provided by them for that pur
pose, in which the officer at the time when
any fees or moneys shall come into his hands
shall enter the same; and it shall be the du
ty of the grand jury (and the district judge
shall so charge the grand jury) to examine
these accounts at the session of the district
court next succeeding the first day of Decem
ber of each year, and make a report on same

to the district court at the conclusion of the
session of the grand jury. (Acts 1897, S. S.
p. 10, sec. 16.)

Art. 3895. O:fficers to make sworn

statement, etc., to show what.-Each offi
cer mentioned in articles 3881 to 3886, and
also the sheriff, shall, at the close of each
fiscal year, make to the district court of the
county in which he resides a sworn state
ment showing the amount of fees collected by
him during the fiscal year, and the amount
of fees charged and not collected, and by
whom due, and the number of deputies and
assistants employed by him during the year,
and the amount paid, or to be paid each.
(Acts 1897, S. S. p, 11; Acts 1907, -p. 50.)

Art.3896. Fiscal year defined, and
regulation of reports.-A fiscal year, with
in the meaning of this chapter, shall begin
on December 1 of each year; and each offi
cer named in articles 3881 to 3886, and also
the sheriff, shall file the reports and make the
settlement required in this chapter on De
cember 1 of each �ear. Whenever such offi
cer serves for a fractional part of a fiscal
year, he shall nevertheless file his report and
make a settlement for such part of a year as

he s�rves, and shall be entitled to such pro
portional part of the maximum allowed as
the time of his services bears to the entire
year; However, an incoming officer elected
at the general election, who qualifies prior to
December 1 next following, shall not be re
quired to file any report or make any settle
ment before December 1 of the following
year; but his report and settlement shall
embrace the entire period dated from his
qualification. (Acts 1897, S. S. p. 11, sec. 19.)

Art. 3897. Monthly report; statement
of expenses; audit, etc.-At the close of
each month of his tenure of such office each
officer whose fees are affected by the provi
sions of this Act shall make as a part of the
report now required by law, an itemized and
sworn statement of all the actual and neces
sary expenses' incurred by him in the conduct
of his said office, 'such as stationery, stamps
telephone, traveling expenses and other nec�
essary expense. If such expense be incurred
in connection with any particular case, such
statement shall name such case. Such ex

pense account shall be subject to the audit of
the county auditor, and if it appear that any
item of such expense was not. incurred by
such officer, or that such item was not neces

sary thereto, such item may be by such audl
tor or court rejected. In which case the cor

rectness of such item may be adjudicated in
any court of competent jurisdiction. The
amount of such expense, referred to in this
paragraph, shall not be taken to include the
salaries of assistants or deputies which are
elsewhere herein provided for. 'I'he amount
of such expense' shall be deducted by the of
ficer in making each such report, from the
amount, if any, due by him to the county un

der the provisions of this Act. (Acts 1897. S.
S. p. 11, sec. 19. Acts 1913, p. 246, sec. 1.)

Art. 3898. [Amended by Acts 1913, p. 246.
Repealed by Acts 1919, ch. 158, sec. 4.]

Art. 3899. Collector and assessor to file
with comptroller copies of sworn state
ments.-Tbe tax collector and tax assessor,
at the time of their settlement of accounts
with the comptroller, shall frle with him a

copy of the sworn statement required under
article 3895. (Acts 1897, S. S. p. 11, sec. 18.)

Art. 3900. O:fficer recovering money or

fees belonging to another shall inform
him and pay over on demand, etc.-It shall
be the duty of every county and precinct
officer in the state of Texas -who shall, in his
official capacity, collect or receive any money
or fees belonging to any witness, officer or

other person, to inform such person of the col
lection of such money or fees, and to prompt
ly pay the same over on demand to the per
son entitled thereto, taking receipt therefor,
which shall be entered or noted in the fee
book of such officer. (Acts 1907, p. 120, sec. 1.)
,Art.3901. O:fficers to report fees col

lected, etc., requisites of report.-On or

before the second Mondays in February, May,
August and November of each year, said offi
cers shall make report in writing and under
oath

.

to the commissioners' court of their 're
spective counties of all such moneys and fees
so collected by them during the quarter last
preceding, and remaining in their hands un

called for, giving the number and the style of
each cause in which said moneys or fees ac

crued, and the name of the person entitled
thereto; which report shall be filed with the
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county clerk of said county, and the same

shall be by him kept and preserved for future
reference and examina tion. (Id. sec. 2.)

Art. 3902. Officers to pay over fees,
etc., to treasurer after four years, etc.;
statements; disposition.-Every officer col
lecting or having the custody of any money
or fees embraced within the provisions of
this and the two preceding articles, at the
expiration of four years from the time of
collecting or receiving such money or fees, in
all cases where the same have not been paid
over to the person or persons entitled there
to, shall pay the same to the county treasur
er of his respective county, accompanying the
same by an itemized statement, as provided
in article 3901, which statement shall be filed
and kept by said treasurer; and said money
or fees shall be by him placed to the credit
of the road and bridge fund of the county;
and the treasurer shall issue to the said of
ficer his receipt for said money or fees, item
izing the same as above provided, which re

ceipt shall be filed by said officer with the
county clerk of his respective county; pro
vided, that any officer, upon retiring from of
fice, having any money or fees in his hands
embraced within the provisions of this and
the two preceding articles, and which are not
due to be turned over to the county treasur
er as herein provided, shall turn the same

over to his successor in office, together with
an itemized list of the same as hereinbefore
provided, taking proper receipt therefor;
and his successor shall report and pay over
the same to the county treasurer in accord
ance with the provisions of this article. (Id.
sec. 3.)

Art. 3903. Oounty judge may authorize
appointment of deputies .and assistants;
assistants for district and county attor
neys in certain counties; compensation;
additional allowance; salaries; order of
county judge; compensation, how :6.xed;
payment.-Whenever any officer named in
Article[s] 38S1 to 3886 shall require the serv
ices of deputies or assistants in the perform
ance of his duties, he shall apply to the coun

ty judge of his county for authority to ap�
point same; and the county judge shall is
sue an order authorizing the appointment of
such a number of deputies or assistants as in
his opinion may be necessary for the efficient
performance of the duties of said office. The
officer applying for appointment of a deputy
or assistant, or deputies or assistants, shall
make affidavit that they are necessary for
the efficiency of the public service, and the
county judge may require, in addition, a
statement showing the need of such deputies
or assistants; and in no case shall the coun
ty judge attempt to influence the appoint
�ent of any person as deputy or assistant
III any office. Provided, that in all counties
hav�ng a population in excess of 100,000 in
habitants, the district attorney of any dis
trict, or the county attorney of any. 'county
where there is no district attorney is au

thorized, with the consent of the' county
Judge?f the country for which such appoint
ment IS intended to appoint not to exceed
two (2) assistants, in addition to his regular
deputies o� assistants, the number of ·deputies or assistants not to exceed two for the
entir� district, regardless of the number of
counties it may contain which two assistants
shall not be required to possess the qualifi-

cations prescribed by law for district and
county attorneys, and who shalf perform
such duties as may be assigned to them by
the county attorney of such county, or the
district attorney of such district, and who
shall receive as their compensation one hun
dred twenty-five ($125) dollars per month, ·to
be paid in monthly installments out of the
funds of the county for which' such appoint
ment is made, by warrants drawn on such
county funds; and. provided, further, that in
counties having a population in excess of
100,000, the district attorney i11 the' county
of his residence or the county attorney where
there is not a district attorney, shall be al
lowed by order of the commissioners' court
of the county where such official resides, as
in the judgment of the commissioners' court
may be necessary to the proper administra
tion of the duties of such office, not to ex
ceed, however, the sum of fifty ($50) dollars
per month. Such amount as may be thus
necessarily incurred shall be paid by the
commissioners' court upon the affidavit made
by the district attorney or the county attor
ney, showing the necessity of such expense
and for what same was incurred. The com
missioners' court may also require any other
evidence as in their opinion may be neces

sary to
\
show the necessity of such expendi

ture, .but they shall be the sole judge as to
the necessity of such expenditure and their
judgment allowing same shall be final. The
maximum amount allowed for deputies or as

sistants for their services shall be as follows,
to-wit:

.

First assistant or chief deputy, a sum not
to exceed. a rate of twelve hundred ($1200.00)
dollars per annum; others not to exceed a

rate of nine hundred ($900.00) dollars per
annum.

Provided, however, that in counties having
a population of 37,500 to 100,000 inhabitants,
the maximum salaries- allowed for deputies
or assistants for their services shall be as

follows:
First assistant or chief deputy, a sum not

to exceed a rate of eighteen hundred ($1800.-
00) dollars per annum; heads of each de
partment not to exceed the sum 'of fifteen
hundred ($1500.00) dollars per annum; oth
ers not to exceed a rate of twelve hundred
($1200.00) dollars per annum.

Provided, however, that in counties having
a population in excess of 100,000 inhabitants,
as shown by the last scholastic census, the
maximum salaries allowed for deputies or

assistants for their services shall be as fol
lows:

First assistant or chief deputy, a sum not
to exceed a rate of twenty-one hundred
($2100.00) dollars per annum; heads of each
department not. to exceed the sum of eight
een hundred ($1800.00) dollars per 'annum;
others not to exceed a rate of fifteen hundred
($1500.00) dollars per annum.

The county judge in issuing his order
granting authority to appoint deputies or as
sistants shall state in such order the number
of deputies or assistants authorized, but the
amount of compensation to be allowed each
deputy or assistant shall be fixed by the of
ficer requesting same and shall be paid out
of the fees of office to which said deputies or
assistants may be appointed and shall not be
included in estimating the maximum salaries
of the officers named in Articles 3881 to 3886,
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such salaries to be paid out of the fees of
the office in the following manner: First, out
of any current fees collected, and if such
fees are not sufficient, then out of any de

linquent fees collected and which' are due
the county after all legal deductions are

made and lastly, if there be any balance re

maining after the payment of the maximum
salary due the officer and the salaries due
the deputies, then such balance to be paid to
the county treasury. (Acts 1897, S. S., p.
10, sec. 12; .Acts 1913, p. 286, sec. 1; Acts

1917, ch. 55, sec. 1.)
See ante, arts. 340a-34()g, 342-344.

Art. 3903a. Applicability to counties
having both district and county attor

ney.-The provisions of this Act relating to
the appointment and payment of deputies or

assistants by County Attorneys in counties

having a population in excess of 100,000 in

habitants, shall also apply to counties having
both a district attorney and county attorney.
(Acts 1917, 1st C. S., ch. 26, sec. 1.)

See ante, art. 3903.
Ax·t.3904. (2474) (2410) Office rent,

stationery, etc., to clerks of supreme
court and courts of appeals.-There shall
be allowed to the clerks of the supreme court
and courts of civil and criminal appeals, rea

sonable office rent, stationery and furniture
for their offices, to be paid on the order and

approval of their respective courts out of the

appropriation for the contingent expenses of
said courts. (Acts 1876, p.-285, sec. 4.)

Art. 3905. '(2475) (2411) Stationery,
etc., allowed certain county officers.
Thete shall be allowed to county judges,
clerks of the district and county courts, sher
iffs and county treasurers, such books, sta

tionery, including blank bail. bonds and
blank complaints, and office furmture as may
be necessary for their offices, ,to be paid for
on the order of the commissioners' court out
of the county treasury; and suitab.le .office�
shall also be provided by the commissioners

court for said, officers at the expense of the

county. And such books and stationery �s
are necessary in their performance of thelr

duties shall also be furnished justices of the

peace by said commissioners' court. (Acts of

1885, p. 112.)
Art. 3906. (2476) (2412) No fees al

lowed on moti()ns for security for costs.
etc.-Clerks of the district and county courts
and justices of the. peace shall repeive. no

fees for motions or Judgments upon motions

for security for costs, nor for taking and ap

proving a bond for costs. (Id. sec. 9; Acts

1876, p. 285, sec. 9.)
Art. 3907. (2477) (2413) Judgment

containing several orders, one fee only
shall be charg�d.-A judgment containing
several orders shall be considered as one

judgment, and only one fee shall be charged
by the court, clerk or justice of the peace
for rendering or entering the same. (Id.)

,

Art. 3908. (2478) (2414) Fees of of
ficers for taking acknowledgments, etc.
-Clerks of the district and county courts
and other officers authorized by law to take
acknowledgment or proof of deeds or other
instruments of writing shall receive the
same fees for taking such acknowledgment
or proof as are allowed notaries public for
'the same services. '

Art.3909. (2479) (2415) Clerks are

'prohibited from acting as conveyancers,

etc.-All' clerks and their deputies are pro
hibited from' charging any fees or commis
sions for writing deeds, mortgages, bills of
sale, or any other conveyance for any per
son, unless the;f- pay the same tax, if any,
which may be required by law to be paid
by conveyancers or attorneys at law. (1:1.
sec. 9.)

Art. 3910. (2480) (2416) Fees in suits
to be taxed against party cast, etc.-The
fees allowed in this title pertaining to suits
or actions in courts shall be allowed and
taxed in the bill of costs against the party
cast in the suit or action wherein any such
service shall be rendered, except where it is
otherwise provided by law or adjudged by
the court. (Id. sec. 20.)

See ante, art. 2035.

Art.3911. (2481) (2417) No charge
<for copies of papers, when.-No copy of a

paper not required by law to be copied shall
be allowed and taxed in the bill of costs;
and, if any party or attorney shall take out
copies of his own pleadings, or of papers
filed by him in any cause, it shall be at his
own expense, and no charge for such copies
shall be allowed in the bill of costs. (Id.)

Art.3912. (2482) (2418) No fee for
examinations.-No clerk of a court, justice
of the peace or other officer shall be allowed
to charge any fee for the examination of any
paper or record in his office. (Id. sec. 21.)

Art.,3913. (2483) (2419) Officers shall
keep fee books.-Every officer entitled by
law to charge fees for services shall keep a

fee book, and shall enter therein all fees
charged for services rendered; which fee
book shall, at all times, be subject to the

inspection of any person wishing to see the
amount of fees therein charged. (Id. sec.

22.)
Art. 3914. (2484) (2420) Fee bill

shall be produced, etc., before fe'es are

collectible.-None of the fees mentioned in
this title shall be payable to any person
whomsoever until there be produced, or

ready to be produced, unto the person owing
or chargeable with the same, a bill or ac

count in writing containing the, particulars
of such fees, signed by the clerk or officer
to whom such fees are due, or by whom the
same are charged, or by the successor in
office or legal representative of such clerk
or officer. (Id. sec. 23.)

Art. 3915. (2485) (2421,) Penalty for
demanding, etc., fees unlawfully.-If any
of the officers named in this title shall de
mand and receive any higher fees than are

prescribed to them in this title, or any fees
that are not allowed by this title, such offi
cer shall be liable to the party aggrieved for
fourfold the fees so unlawfully dem.anded
and received by him, to be recovered in any
court of competent jurisdiction, and may also
be punished criminally for extortion, as pre
scribed in the Penal Code. (Id. sec. 24.)

See Acts 1879 ch. 108, sec. 9; Tarrant County v.

Rogers, 125 S. W. 592; Redus v. Blucher, 207 S. W.
613.

. Art. 3916. (2486) (2422) Certain
officers shall keep list of fees posted, etc.

-It shall be the duty of county judges, clerks
of the district and county courts, sheriffs,
justices of tile peace, constables and notaries
public of the several counties, to keep posted
up, at all times, in a conspicuou� place III

their respective offices a complete list of fees
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allowed by law to be charged by them re

spectively. (Id. sec. 25.)
Art. 3917. (2487) (2423) Fees shall

not be demanded in advance, etc.-Officers
.

receiving any process to be executed shall

not be entitled in any case to demand their

fees for executing the same in advance of

such execution, but their fees shall be taxed

and collected as other costs in the case.

Art. 3918. (2488) (2424) Execution
for costs.-It shall be lawful for any clerk

of a court or justice of the peace, when any
suit is determined in their respective courts

and the costs are not paid by the party
against whom the same have been adjudged,
to issue execution therefor against such par
ty under the same rules governing executions
in' other cases, to be levied and collected as

in other cases. (Id. sec. 26.)
Art. 3919. (2489) (2425) Bill of

costs shall accompany execution.-A bill
of costs, showing each item thereof, for which
the party against whom the execution issues
is liable, shall accompany each execution or

order of sale. (Id.)
See ante, art. 3729, sec. 1.
Art. 3920. (2490) (2426) Execution

shall issue on demand of person entitled
to costs.-Any person to whom any costs
are due in a suit or action, which has been
determined, may demand that execution issue
therefor; and, thereupon it shall be the duty
of the clerk or justice of the peace to issue
execution for all costs due by such party at
once.

See ante, art. 3714.
Art. 3921. (2492) (2428) Preceding

articles, etc., do not apply to executors,
etc.-The' preceding articles in relation to
executions and payment of costs do not apply
to executors, administrators or guardians,
but in cases where costs are adjudged against
an estate of a deceased person, or of a ward,
the same shall be collected as provided in the
titles, "Estates of Decedents," and, "Guard
ian and Ward." (Id. sec. 26; Acts of 1879,
ch. 81, p. 93.)

Art. 3922. (2493) (2429) Execution
for costs shall not issue, until, etc.-No
execution for costs shall issue in any case
until after judgment rendered therefor by
the court.

See arts. 2030 et seq. .

Art.3923. (2494) (2430) No fee al
lowed for filing certain papers.";'No clerk
or justice of the peace shall be entitled to
any fee for filing any process or paper issued
by him and returned into his court. ,

Art. 3924. (2495) Any other fees of
office.-Any' other fees of office not embrac
ed within this title, but otherwise provided
for, shall not be affected by the provisions
hereof.

Art: 3925. (2495 a) State's attorney
fees In school land litigation.-District
and, county attorneys who have represented,
or may hereafter represent, the state in suits
for the recovery of interest and purchase
money due the state on account of sales of
school lands, mads under the laws of 1870
and 1881: or for the forfeiture of said lands
on account of non-payment of said interest
and purchase money, shall be. allowed a fee
of ten dollars for each of such cases in which
the state recovers judgment; said fees to
he approved by the judge who tried the case
or hIS successors in office, and certified by th�
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clerk of the trial court, and when so approved
and certified shall be paid out of any moneys
in the treasury not otherwise appropriated;
provided, that, in cases where suits are filed
by one district or county attorney and judg
ment obtained by his successor in office, the
fee shall be equally divided between them.
(Act 189'3, p. 29.)

\

Art. 3926. (2495b) Defense attorney
fees in such cases.-A fee of five dollars for
every suit heretofore or hereafter brought
(shall) be allowed attorneys appointed by the
court to represent -the defendant in all cases
where the state recovered judgment and
where the costs can not be made out of the
defendant; said fee to be paid by the state
upon the presentation of an account allowed
by the district court trying said case, stating
the number and style.of the suit and that the
state recovered therein, that the attorney was

appointed and represented the defendant
therein, and that the costs can not be recov

ered out of said defendant. (Id.)

TITLE 59
FENCES

Art. 3927. (2496) (2431) "Suffi.
cient fence" defined.-Every gardener,
farmer or planter shall make a sufficient
fence about his cleared land in cultivation, at
least five feet high, and make such fence
sufficiently close to prevent hogs from passing
through the same; but it shall be unlawful
for any persons whomsoever, by joining fenc
es or otherwise, to build or maintain more

than three miles lineal measure of fence run

ning in the same general direction without a

gateway in the same, which gateway must be
at least eight feet wide, and shall not be
locked. (Acts 1840, p. 179; P. D. 3838; P.
C. arts. 685-86; Acts 1884, 'p. 37.)

Gest v. Dube, 142 S. W. 965.
, Art. 3928. (2497) (2432) Complaint

before justice of the peace, when made.
-When any trespass shall have been done
by any cattle, horses, hogs or other stock, on

the cleared and cultivated ground of any
person, it shall be lawful for such person to
complain thereof to any justice of the peace
for the county where such trespass shall have
been done, and such justice is hereby author
ized and required to cause two disinterested
and impartial freeholders to be summoned,
who, with such justice, shall view and ex

amine on oath whether complainant's fence
be sufficient or not; and what damages he has
sustained by such trespass, and certify the
same in writing; and, if it shall so appear
that said fence be sufftcient, then the owner

of such cattle, horses, hogs or other stock,
shall make full satisfaction for the trespass
to the party injured, to be recovered before
any tribunal having cognizance thereof.

Gest v, Dube, 142 S. W. 965.

Art. 3929. (2498) (2'433) Stock may
be impounded, when.-In case of a second
trespass by the same cattle, horses, hogs or
other stock, the owner, lessee or proprietor I

of the premises upon which the trespass is
committed may, if he deem it necessary for
the' protection and preservation of his prem
ises, or the crops growing thereon, cause such
stock to be penned and turned over to the
sheriff or constable and held responsibla to
the person damaged for all damages caused
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by said stock and all costs thereon.
6845.)

Gest v: Dube, 142 S. W. 965.

Art. 3930. (2499) (2434) Owner of

cattle, etc., not liable, wh.en.-If it shall

appear that the said fence is insufficient, then
the owner of such cattle, horses, hogs or oth
er stock, shall not be liable to make satisfac
tion for such damages. (Id.; P. D. 6845.)

Gest v, Dube, 142 S. W. 965.

Art. 3931. (2500) (2435) Persons

injuring stock, liable, when.-If any per
son whose fence shall be adjudged insuffi
cient shall, with guns, dogs or otherwise

maim, wound or kill any horses, cattle, hogs
or other stock,. or cause or procure the same

to be done, such person so offending shall
make full satisfaction to the person injured
for all damages by such person sustained, to
be recovered before any tribunal having cog
nizance thereof. (P. D. 3840.)

Art. 3932. (2501) Unlawful to remove

adjoining fence except, when.-Hereafter,
it shall be unlawful for any person who is a

joint owner of any separating or dividing
fence, or who is in any manner inter�ted in

any fence attached to, or connected WIth, any
fence owned or controlled by any other per
son, to remove the same, except by mutual
consent or as hereinafter provided. (Act
March 17, 1887; 1889, p. 45.)

See McNeely v. S., 96 S. W. 1083.

Art. 3933. (2502) Can not separate
fence, except, how.-Any person who is the
owner or part owner of any fences connected
with or adjoined to any' fences owned in part
or in whole by any other person shall 'have
the right to withdraw or separate his fence
or part of fence from the fence of any other

person or persons in this state; but such

person who desires to withdraw or separate
such fence from the fence of any other per
son shall give notice in writing to such per
son his agent, attorney, or lessee, of his in
tentIon to separate or withdraw his fence,
or part thereof, for at least six months prior
to the time of such intended withdrawal or

separation. (Id.)
Brown v. Johnson, 73 S. W. 49.

Art. 3934. (2503) Adjacent. owners

required to remove fence, how.-Any per
son who is the owner of any, fence wholly up
on his own land to which the fence of another
is adjoined or connected in any manner, may
require the owner of any such fence to dis
connect and withdraw the same back on his
own land by first giving .notice in writing,
for at least six months, to such person, his
agent, attorney, or lessee, to disconnect and
withdraw his fence back on his own land.
(Id.) .

See Pen. C., arts. 1244, 1245.

TITLE 59A
FIRE ESCAPES

(P. D. I apartment house, rooming house, boarding
house, theater, or any place of public amuse
ment, lodge hall or any hall used for public
gatherings, or any manufacturing establish
ment or industrial plant,' wholesale or retail
mercantile store, workshop, warehouse, office
building, and any building erected by munic
ipal, county or State authority, wherein pub
Uc assemblies are permitted or sleeping
apartments are provided on any floor above
the second, to cause to be erected and fixed
to every such building one or more adequate
fire escapes, which, in no case, shall be less
than one such escape to each five thousand
square feet of lot area covered by such build
ing. Provided that any building six or more
stories in height shall have at least two such
fire escapes to each five thousand square feet
of lot area covered by such building; provid
ed, that, where the area and height of any
building is such that the construction of one

fire escape will meet the requirements of this
Act and it is elected to construct an interior
stairway type escape, then, in such case,
there shall be provided at least one other ex

it from each floor of said building which exit
shan be placed as remote from the entrance
to the fire escape as is consistent with the
construction of the building, and provided,
further, that all fire escapes shall be located
as far as possible, consistent with accessibil

ity, from stairways, elevator hatchways and
other openings in the floors, and as far apart
as is consistent with the construction and lo
cation of the building.. Provided that it shall
be the duty of the owner entitled to the ben
eficial use, rental or control, or, if such own

er be a non-resident, the occupant or lessee,
of any building two stories in heigh t, already
erected or which may' hereafter be erected
and used in whole or in part as a hotel,
school dormitory, theatre or hospital, to cause

to be erected an adequate number of stair

ways, which, in no case, shall be less than,
two, and one additional stairway for each
five thousand square feet of lot area covered

by such building in excess of ten thousand

square feet, which stairways shall be located
as remote from each other as is possible, and
be easy of access from all parts of the build

ing. A basement of any building that ex

tends five feet or more above grade line shall
be considered a story within the meaning of

this Act. (Acts 1917, ch. 140, sec.n.)
Section 8 repeals articles 861 to 867, inclusive,

Revised Criminal Statutes of 1911, and chapter 12,
general 'laws of the regular session of the 34th Leg
islature, and all laws in conflict.

Art. 3934%a. What constitutes ade
quate :fire escape.-An adequate fire escape,
provided for in Section One (1) of this Act

[Art. 3934lhl is defined to be a concrete
stairway, an iron or steel stairway, an iron
or steel straight chute, or an iron or steel

spiral chute, each type of which may be con

structed of other fireproof material of equal
strength, and may be erected on the exterior
or interior of any building requiring fire es

capes. It is hereby made the 'duty of the fi.re
marshal of the State Fire Insurance Oommls

sion, who for convenience will be referred to

herein as the State Fire Marshal, to prepare
and promulgate minimum specifications for

the construction and erection of each type of

fire escape authorized by this 'Act, wh�ch
specifications shall be based upon a workmg
stress of not less than sixteen thousand

Art. 3934�. Owners and lessees of
certain buildings shall construct :fire es

·capes.-That it shall be the duty of the own
er entitled to the beneficial use, rental or con

trol, or, if such owner be a non-resident, the
occupant or lessee, of any building three or

more stories in height, constructed or used,
or intended to be used, in whole or in part,
as a hospital, seminary, college, academy,
school house, dormitory, hotel, lodging house,
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pounds to the square inch for steel, twelve

I
of the person to be notified. In case of build

thousand pounds to the square inch for Ings within the terms of this Act, that are

wrought iron, and' seven hundred pounds to managed and controlled by a Board of trus

the square inch for concrete; provided, that tees, Board of Commissioners or other gov

specifications for interior fire escapes .shall erning body. notice may be served on the

require that they be enclosed with noncom- president, secretary, or treasurer of such
bustlble material, and that all door and win- Board of trustees, Board of Commissioners,
dow openings be properly protected with self- or other governing body, to cause the erec

closing, fire-proof shutters, and that all stair- tion of fire escapes on said buildings as may

way escapes, interior and exterior, be contin- be required. Provided that the occupant or

uous and suitably connected with the roof of lessee of any building who is required to
the building. No fire escapes shall be ap- erect fire escapes under the provisions of this

proved as complying with the provisions of Act shall be entitled to reimburse himself for
this Act the material and erection of which the cost and expense of erecting said fire es

are not at least the equivalent of the mini- capes out of the rent or lease money of said
mum specifications 'promulgated by the State premises, and such reimbursement shall not
Fire Marshal as herein provided. It shall al- be construed to be a breach of any existing
so be the duty of the State Fire Marshal to lease contract or any covenant thereof, nor

prepare and promulgate minimum speciflca- grounds for any action of damages or ouster.
tions for the construction of stairways re- (Id. sec. 5.)
quired for buildings two stories in height, as Art. 3934�e. Injunction to restrain
set forth in Section one (1) of this Act, which occupancy of building not equipped as

stairways may be constructed of wood or required by act; sequestration; bond.
other material, and located on the interior or In addition to the other remedies and pen
exterior of the building, but shall not be re- alties herein provided, upon the failure of
quired to be enclosed. (Id. sec. 2.) any of the parties charged with the duty so

Art. 3934�2b. Guide signs and exit to do to erect fire escapes in accordance with
lights; obstructions.-That it shall be the this law, the Attorney General of the State.
duty of the owner entitled to the beneficial or any county or DistrictAttorney of the coun

use" rental or control; or if the owner be a ty where any such building is located, upon
non-resident the occupant or lessee, of any direction of the Attorney General, shall bring
building used or intended to be used as" de- an action against the owner, lessee and occu

scribed in Section on.e (1) of this Act [Art. pants of any such building for an injunction
3934�] where fire escapes are required, also enjolnlng the further occupancy of such build
to provide and maintain, in good condition at ing until compliance with this Act. Such ac

all times, therein proper guide signs and exit tion may be brought in the county where
lights, which signs and lights shall be of a such building is located. In case the owner

sutflclent number on each floor to indicate the of the building is a non-resident, then. in ad
location of fire escapes and all entrances dition to an injunction against the actual oc

thereto. And it shall be unlawful to ob- cupants, the same shall be taken in posses
struct, in any manner whatsoever, any fire sion by the court under a writ of sequestra
escape required by the provisions of this Act, tion issued at the instance of the State with
or any hallway, corridor, or entrance way out bond which possesslon shall be retained
leading thereto. (Id, sec. 3.) until the owner thereof files in the court a

Art. 3934%c. Duties of State Fire bond in such amount U'3 the court may direct
Marshal and other officers.-The State conditioned 'for the immediate installation of

.. Fire Marshal shall have general charge and proper fire escapes in accordance with this
supervision of the enforcement of the provl- law. (Id. sec. 7.)
sions of this Act, and, for this purpose, it is
hereby made the duty of any inspector of the
State Fire Insurance Commission, the chief
of any fire department, or the fire 'marshal of
any city 01' town to assist the State Fire Mar
shal in giving effect to the terms and provi
sions hereof, and shall be subject to his di
rection, and to the rules and regulations
adopted for its enforcement. (Id. sec. 4.)

Art. 3934%d. Notice to owner or les
see; lessee entitled to reimbursement.
It shall be the duty of the State Fire Mar
shal or anyone authorized to act in his stead,
when any building shall be found which re
quired the erection of fire escapes, and upon
which fire escapes have not been erected ac
cording to the provisions of this Act, to serve
a written notice upon .the party or parties
wh?se dtl�! it is to erect such fire escapes,
WhICh nonce shall specify the time within
which said fire,escapes shall be erected and
which in no case, shall be more than u'inetydays, and said notice shall be deemed to have
bee� served if delivered to- the person to be
notified, ('1' if left with any adult person at
the usual residence or place of business ofthe person to be notified or if deposited in the
Postoffice, dIrected to th� last known address

TITLE 60
FISCAL YEAR

Art. 3935. (2504) (2436) Tumina
tion of flseaf year.-The fiscal year of the
state shall terminate on the thirty-first day
of August of each year, and appropriations
made for the support of the state govern
ment shall conform thereto. (Acts -1901, p.
9; Acts 1857, p. 17, sec. 1.)

Art. 3936. (2505) (2437) Accounts to
be closed and reports compiled.-All offi
cers who are required by law to report an

nually or biennially to the legislature or gov
ernor -shall close their accounts on said date,
and as soon thereafter as practicable shall
prepare and compile their respective reports.
(Id. sec. 1; P. D. 3864.)

Art. 3937. (2506) (2438) Secretary of
sta:te to have reports printed.-All annual
or biennial reports intended for the use of
the legislature or governor shall fie transmit
ted by the respective officers to the secretary
of state on or before the first day of Novem
ber; and the secretary of state shall cause
the same to be printed in accordance with the
laws regulating public printing, as soon as
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practicable; all biennial reports to be printed
before the assembling of the legislature. (Id.
sec. 2; P. D. 3865.)

Art. 3938. (2507) (2439) Legislators
to be furniLShed with copies of .reports.
Upon the organization of the legislature, the

secretary of state shall transmit to the pre

siding officers of both houses ten copies of
each printed report for the use of the mem

bers of the legislature. (ld. sec. 3; 'P. D.

3866.)
Art.3939. Purpose of title.-The pur

pose of this chapter is to require all appro
priations for the support of the state govern,

, ment to conform to the fiscal year as provid
ed in article 3935; and all officers that are

required by law to report annually or bienni
ally to either the legislature or governor to

close their accounts, transmit their reports
at a uniform date; and all laws or parts of
laws in conflict with this act are hereby re

pealed. (Id.)

TITLE 61

FORCIBLE ENTRY AND DETAINER

Art. 3940. (2519) (2440) In what
cases the action will lie.-If any person
(1) shall make an entry into any lands, tene
ments or other real property, except in cases

where entry is given by law, or (2) shall
make any such entry by force' or (3) if any
person shall wilfully and without force hold
over any lands, tenements or other real prop
erty after the termination of the- time for
which such lands, tenements or other real
property were let to him, or to the person
under whom he claims, after demand made in
writing for the possession thereof by the
person or persons entitled to such possession,
such person shall be adjudged guilty of
forcible entry and detainer, or of forcible
detainer, as the case may be. (Acts 1876, p.
155, sec. 1.)

Walther v. Anderson, 114 S. W. 414.

Art.3941. (2520) (2441) "Forcible
ent.ry" defined.-A "forcible entry" or an

entry where entry is not given by law with
in the meaning of this chapter is:

1. An entry without the consent of the
person having the actual possession.

2. As to a landlord an entry upon the pos
session of his tenant at will or by sufferance,
whether with or without the tenant's con

sent.
Art.3942. (2521) (2442) Other' cases

of forcible detainer.-A person shall be ad
judged guilty of forcible detainer also in the
following cases:

1. Where a tenant at will or by sufferance
refuses, after demand made in writing as

aforesaid, to give possession to the landlord
after the determination of his will.

2. Where the tenant of a person who has
made a forcible entry refuses to give posses
sion, after demand as aforesaid, to the person
upon whose possession the forcible entry was
made. .

3. Where a person who has made a forcible
entry upon the possession of one who acquired
it by forcible entry refuses to give possession
on demand, as aforesaid, to him 'upon whose
possession the first forcible entry was made.

4. Where a person who has made a forcible
entry upon the possession of a tenant for a

term refuses to deliver possession to the
landlord, upon demand as aforesaid, after the
term expires; and, if theterm expire Whilst
a writ of forcible entry sued out by the ten
ant is pending, the landlord may, at his own
cost and for his own benefit, prosecute it in
the name of the tenant. It is not material
whether the tenant shall have received pos
session from his landlord or have become his
tenant after obtaining possession.
Art. 3943. (2522) (2443) Venue.-Any

justice of the peace of the precinct where the
property is situated shall have jUrisdiction
to hear and determine any case arising under
this title. (Acts 1876, p. 155, sec, 4.)

Art. 3944. (2523) (2444) Citation.
When the party aggrieved, or his authorized
agent, shall file his complaint in writing and
under oath with such justice of the peace, it
shall be his duty immediately to issue his
citation to the sheriff or any constable of the
county, commanding him to summon the per
son against whom complaint is made to. ap
pear before such justice of the peace at a
time and place named in such citation, such
time being not. more than ten days nor less
than six days from the date of service of such
citation; provided, that if the party aggriev
ed shall, at the time of filing his complaint
under oath, execute a bond with two or more

good and sufficient sureties, to be approved
by the justice of the peace, in such an amount
as may be fixed by the justice of the peace as

the probable amount of the costs of suit and
of the damages which may result to defendant
in the event the suit has been improperly
instituted, and conditioned that the plaintiff
will pay defendant all such costs and damages
as shall be adjudged against him,-it shall be
the duty of the officer serving such citation
to place the aggrieved person in possession of
the property sued for, unless the defendant
shall, within six days from the service of the
citation, execute and deliver to such officer
a bond with two or more good and sufficient
sureties in an amount double the amount of
the bond given by the plaintiff, to

-

be ap
proved by the officer serving such citation and
conditioned that the defendant, in case judg
ment is rendered against him, will pay all the
costs of suit and the reasonable rental or

value of the use of the pro_perty during the
time he has withheld possession of the same

from plaintiff to the time' of making such
bond and, in addition, will also pay the rea

sonable value or rental of such property while
such suit is pending and until it is finally
disposed of. (Acts 1876, p. 155, sec. 4; Acts
1917, ch. 154, sec. 1; Acts 1918, 4th C. S.,
ch, 83, sec. 1.)

Art. 3944a. (2523a) Joinder of suit
for rent; judg:ment.-A suit for rent may
be joined with an action of forcible entry and

detainer, wherever the suit for rent is within
the jurisdiction of the justice court In such
case the court, in rendering judgment in the
action of forcible entry and detainer, may at

the same time render judgment for any rent
due the landlord by the renter; provided the
amount thereof is within the jurisdiction of
the justice court. (Acts 1911, p. 28.)
Art. 3945. (2524) (2445) Requisites

of the co:mplaint.-The complaint named in

the preceding article shall describe the lands,
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teneme�ts 01' premises, the possession of

which is claimed, with certainty sufficient to

identify the same ;' and it shall also state

the facts which entitle the complainant to

the possession and authorize t�e a�tion under

the first three articles of thls title. (Acts
1876, p. 155, sec. 4.)

Art. 3946. (2525) (2446) Service and

return of citation.-The sheriff or constable

receiving such citation shall execute the same

by reading it to the defendant, or by leaving
a' copy thereof with some person over the

age of sixteen years, at his usual place of

abode at least five days before the return day
ther�f; and he shall return such' citation,
with his action written thereon, to the justice
of the peace who issued the same, on the day
assigned for' trial. (Id.)

Art. 3947. (2526) (2447) Either par

ty may demand a jury; precept for and

service.-Either party to the suit shall have

the right of trial by jury, by making demand
for a jury to the justice of the peace on or

before the day for which the case is set f!}r
trial, and paying the jury fee of three dol
lars; and, when a jury is demanded, the jus
tice of the peace shall issue a precept to the
sheriff or any constable of the county, com

manding him to summon a jury of six men,

qualified jurors of the county, to appear be
fore him on the day set for trying the com

plaint, to serve as jurors, and shall be re

turned
-

with the name of the jurors thereon
to the said justice of the peace on the day
assigned for trial. If no jur:y be demanded,
the case shall be tried by the' justice of the
peace without a jury. (Acts 1876, p, 155;
Acts 1897, p. 16.)

Art. 3948. (2527) (2448) Other ju
rors may be summoned, when.-If any of
the jurors summoned as aforesaid shall fail
or refuse to attend, or shall be excused after
being challenged, a jury shall be completed
by causing other qualified jurors to be sum

moned immediately. (Id.)
Art. 3949. (2528) (2449) Shall be

docketed and tried as other cases, etc.
The cause shall be docketed and tried as
other cases; and the justice of the peace
shall have authority to issue subpeenas for
witnesses, to enforce their attendance, and
to punish for contempts. (Id.)

Stacks v. Simmons, 58 S. W. 959.

Art. 3950. (2529) (2450) Right of
possession the only issue.-On the trial of
any case of forcible entry, or of forcible de
tainer, under the provisions of this title, the
only issue shall be as to the' right to actual
Possession; and the merits of the title shall
not be inquired into.

11H5Osus v. Reavis, 35 S. W. 1063; Zuercher v: Startz,
. W. 1175; Hengy v. Rengy, 151 S. W. 1127.

,Art.3951. (2530) (2451) Trial may
be postponed for cause.-For good cause

shown, s�pported by affidavit by either par
ty, the trtal may be postponed for a time not
exceeding six days. (Acts 1876; p. 155.)
.

Art. 3952 .. (2531) (2452) Hearing and
Jud�ment without jury.-On the day nam
ed m

.

the citation for trial, or on the day
�o WhICh the case may be postponed accord
�ng to �he provistons of the preceding article,If no Jury is demanded, the justice of the
J?eace shall hear the evidence and render his
Judgment of guilty or not guilty of the

charge as stated in the complaint. (Id.;
Acts 1897, p. 16.)

Art. 3953. (2531) (2452) Ju-ry case,
impaneling; hearing; verodict.-If a jury
is demanded by either party, the jury shall
be impaneled and sworn as in, other cases;
and, after hearing the evidence, they shall
return their verdict of guilty or not guilty
of the charge as stated in the complaint.
(Id.; Acts 1897, p. 16.)

See Stacks v. Simmons, 58 S. W. 959.

Art. 3954. (2532) (2453) Judgment
of the conrt, and writ, etc.-If the justice
of the peace, if no jury is demanded, or the
jury, in case one is demanded, find the de
fendant guilty, the said justice of the peace
shall give judgment thereon for the plaintiff
to have restitution of the premises and for
costs; and he shall award his writ of resti
tution and may issue execution for the costs,
but, should the defendant be found not guilty,
judgment shall be given in favor of the de
fendant and against the plaintiff for all costs,
and execution may issue therefor. (Id.;
Acts 1897, p. 16.)

Art. 3955., (2533) (2454) Writ of res

titution not to issue for two days.-No
writ of restitution shall issue until the ex

piration of two days from the rendition of
the judgment. (Id.)

Art. 3956. (2534) (2455) May appeal,
when and how.-Either party, his agent or
attorney, may appeal from any final judg
ment rendered by the justice of the peace in
such case, to the county court of the county
in which the judgmentis rendered, by giving
notice thereof in open court and by filing
with such justice of the peace, within five
days after the rendition of said judgment,
a bond with two or more good and sufficient
sureties, to' be approved by said justice of
the peace, and payable to the adverse party,
conditioned that he will prosecute his appeal
with effect, or pay all costs and damages
which may be, adjudged against him; and
no motion for a new trial shall be necessary
to authorize such appeal. ' (Id. p. 163, sec. 21.)

See ante, arts. 742, 2392; Sayles' Practice, pp.
1052, 1058. '

Art. 3957. (2535) (2456) Form of ap
peal' bond.-The appeal bond made in the
preceding article may be substantially as

follows:
"The State of Texas,
"County of --'-.
"Whereas, upon a writ of forcible entry (or

forcible detainer) in favor of .A B, and
against C D, tried before ---, a justice
of the peace of --- county, a judgment
was rendered in favor of the said .A B on the
,-- day of---, A. D. ---'-, and against
the said C D, from which the said C D has ap
pealed to the county court; now, therefore,
the said C D and ---, his sureties, cove

nant that he will prosecute his said appeal
with effect and pay all costs and damages
which may be adjudged against him.

"Given under our hands this -- day of
---, A. D. --."

See Sayles' Practice, p. 1053.

Art. 3958. (2536) (2457) Duty of jus
tice in case of appeal.-Whenever such ap
peal bond shall be executed and filed, the
justice of the peace shall stay all further
proceedings. on .the judgment, and he shall
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immediately make out a transcript of all the
entries made on his docket of the proceedings
had in the case before him; and he shall
file the same, together 'with all the original
papers, with the clerk of the county court
of the county in which the trial was had, on

or before the first day of the first term of
said court, or, if there be insufficient time,
on or before the first day of the next suc

ceeding term thereof.
See savtes' Practice, p. 1060.

Art. 3959. (2537) (2458) Trial de
novo.-The clerk of the county court shall
docket the cause, and the same shall be tried
de novo, with or without a jury, as in other
cases.

See Sayles' Practice, p. 1066.

Art. 3960. (2538) (2459) Damages
may be proved, when.-On the trial of said
cause in the county court the appellee shall
be permitted to prove the damages for with
holding the possession of the premises from
the appellee during the pendency of the ap
peal, and for the reasonable expenses of the
appellee. in prosecuting or defending the
cause in the county court; and, if the pos
session of the premises be not adjudged to
the appellant,' the said court shall render
judgment also in favor of the appellee and
against said appellant and the sureties on

his bond for the damages proven and all
costs.

See Sayles' Practice, p. 1069; McRae v. White, 42
S. W. 793.

Art. 3961. (2539) (2460) Judgment
by default, when.-Should the defendant,
by himself or his attorney, fail to enter an

appearance upon the docket of the county
court on appearance day, and before the case

is called regularly for trial, the facts alleged
in the complaint may be taken as admitted,
and judgment by default may be entered ac

cordingly. (Acts 1876, p. 163, sec. 21.)
See Sayles' Practice, p. 1058; Stacks v. Simmons,

58 S, W. 959.

Art. 3962. (2540) (2461) Judgment
of county court, final, etc., except, etc.
After a trial upon the merits, the proper judg
ment shall be rendered upon the law and the
facts, or upon the verdict of the jury, as the
case may be; and the judgment of the coun

ty court finally disposing of the cause shall
be conclusive of the litigation, and no further
appeal shall be allowed, except where the
judgment shall be for damages in an amount
exceeding one hundred dollars.

See Sayles' Practice, p. 1069; Lane v. Jack, 61
S. W. 422;. Kerlin v. Bassett, 152 S. W. 526; Del
gado v. Chapa, 173 S. W. 1169.

Held unconstitutional in Supreme Lodge Vnited
Benevolent Ass'n v. Johnson, 77 S. W. 661.

Art. 3963. (2541) (2462) Writ of res

titution, etc., by whom issued and serv

ed.-The writ of restitution, 'or execution, or

both, shall be issued by the clerk of the coun

ty court according to the judgment rendered,
and the same shall be executed by the sher
iff or constable, as in other cases; and such
writ of restitution shall not be suspended or

superseded in any case by any appeal taken
from such final judgment in the county court.

See Sayles' Practice, p. 1069.

Art. 3964. (2542) (2463) Shall not
bar action for trespass, etc.-The proceed
ings under a forcible entry, or forcible de
tainer, shall not bar an action for trespass,
damages, waste, rent or mesne profits.

See House v. Reavis, 35 S. W. 1063.

TITLE 62

FRAUDS AND FRAUDULENT CON
VEYANCES

Art. 3965. (2543) (2464) Written
memorandum required to maintain cer

tain actions.-No action shall be brought in
any or- the courts in any of the following cas
es, unless the promise or agreement upon
which such action shall be brought, or some
memorandum thereof, shall be in writing and
Signed by the party to be charged therewith
or by some person by him thereunto lawfully
authorized:

1. To charge any executor or administra
tor upon any promise to answer any debt or

damages due from his testator or intestate
out of his own estate; or,

I
'

2. To charge any person upon a promise to
answer for the debt; default or miscarriage of
another; or,

3. To charge any person upon any agree
ment made upon consideration of marriage;
or,

4. Upon any contract for the sale of real
estate or the lease thereof for a longer term
than one year; or,

5. Upon any agreement which is not to be
performed within the space' of one year from
the making thereof. (Acts Jan. 18, 1840; P.
D.3875.)

See ante, art. 1103; Simkins' Contracts and Sales
(3d Ed.) p. 132; Flannery v. Chidgey, 77 S. W. 1034;
Sorrells v. Goldberg, 78 S. W. 711; Wattenbarger v.

Hodges, 85 S. W. 1013; Wiley v. WhaleY,.85 S. W.
1165; Morrison v, Hazzard, 88 S. W. 385; City of Ty
ler v. St. L. S. W. Ry., 91 S. W. 1; Allen v. Allen,
107 S. W. 628; Altgelt v . Escalero, 110 S. W. 989;
Hazzard v. Morrison, 130 S. W. 244; Porter v. Nor
man, 136 S. W. 1173; Adams v. Hughes, 140 S. W.
1163; Granger Real Estate Exch. v. Anderson, 14{)
S, W. 262� Black v. Hanz, 146 S. W. 309; Rosen
v. Phelps, 160 S. W. 104; Johnson v. Tindall, 161
S. W. 401; Hein v. John Finnigan oe., 163 S. W.
124; Daugherty v. Leewright, 174 S. W. 841; Lind
ley v. Lindley, 178 S. W. 782; Bank of Garvin v.

Freeman, 181 S. W. 187; Longinotti v. McShane, 184
S. W. 598; Ryan v. Lofton, '190 S. W. 752; Clegg v.

Brannan, 190 S. W. 812: Burgher & Co. v. Canter,
190 S. W. 1147; Howell v, Duncanson, 195 S. W. 349;
Neely v. Dublin Fruit Co., 199 S. W. 827; Robbins
v. Winters, 203 S. W. 149; Lott Town & Improve
ment Co. v . Harper, 204 S. W. 452; lEtna Ins. Co.
v. Richey, 206 S. W. 383.

Art. 3966. (2544) (2465) Convey
ance to defraud creditors, et·c., void.-Ev�

ery gift, conveyance, assignment, or transfer
of, or charge upon, any estate real or person
al, every suit commenced, or decree, judgment
or execution suffered or obtained and every
bond or other writing given with intent to

delay, hinder or defraud creditors, purchas
ers, or other persons of or from what they
are, or may be, lawfully entitled to, shall, as
to such creditors, purchasers or other per
sons, their representatives or assigns, be void.
This article shall not affect the title of a

purchaser, for valuable consideration, unless
it appear that he had notice of the fraudu
lent intent of his immediate grantor, or of
the fraud rendering void the title of such
grantor. (P. D. 3876.)
.. See ante, art. 3768; Simkins' Equity (2d Ed.) p.
576; Cook v. Greenberg, 34 S. W. 687; McGregor v.

White, 39 S. W. 1024; Koch v. Bruce, 49 S. W. 1101;
Felsher v, Halenza, 68 S. W. 838; Rutherford v.

Carr, 84 S. W. 659; re., 87 S. W. 815; Jolly v. Diehl,
86 S. W. 965; May v, Merchants' & Planters' Nat.
Bank of Mt. Vernon, 162 S. W. 1194; Clarke v. A.

B. Frank Co., 168 S. W. 492; Stolte v, Karren, 191
S. W. 600; Messimer v. Echols, 194 S. W. 1171'; Spa
dra-Clarksville Coal Co. v, Security Nat. Bank ot
Dallas, 206 S. W. 200.
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Art. 3987. (2545) (2466) Voluntary
conveyances.-Every gift, conveyance, as

signment transfer or charge made by a debt

or which is not upon consideration deemed
. v�luable in law, shall be void as to prior

creditors, unless it appears that su?h .debt�r
was then possessed of property within thts

state subject to execution sufficient to pay his

existing debts; but such gift, conveyance, as

signment, transfer or charge shall not on that

account merely be void as to subsequent cred

itors, and though it be decreed to be YOid as

to a prior creditor, because voluntary, It shall

not for that cause be decreed to be void as

to subsequent creditors or purchasers. (P.
D. 3876-77.)

See Simkins' Equity (2d Ed.) p. 667; Walker _v.

Loring, 36 S. W. 246; Shannon v. Buttery, 140 S.
W. 858'; Rector v, Continental Bank & Trust Co.,
180 S. W. 309; Collett v, Houston & T. C. R. ce.,
186 S. W. 232; First State Bank & Trust, Co. of
Abilene v Walker, 187 S. W. 724; Ochoa v. Ed

wards, 189' S. W. 1022; City National Bank of East
land v. Kinnebrew, 190 S. W. 636; Stolte v. Karren,
191 S. W. 600; Moore v. Belt, 206 S. W. 225.

Art. 3968. (2546) (2467) Gift of

goods, etc.-No giftof any goods or chattels
shall be valid unless by deed or will, duly ac

knowledged or proven up and recorded, or

unless actual possession shall have come to,
and remained, with, the donee or some one

claiming under him. (P. D. 3876.)
See Simkins" Equity (2d Ed.) p. 576; Bruce v.

Koch, 40 S. W. 626; Love v. Hudson, 69 S. W. 1128;
Cowen v. First Nat. Bank of Brownsville, 63 S. W.
632; Coke & Reardon v. Ikard, 87 S. W. 869; El
dridge v. McDow, 102 S. W. 435; Eldridge v. McDow,
132 S. W. 516; Schauer v, Von Schauer, 138 S. W.
145; First Nat. Bank of, Plainview v. McWhorter,
179 S. W. 1147; Rector v, Continental Bank & 'Trust
Co., 180 S. W. 309; Earhart v. Agnew, 190 S. W.
1140; Spaulding Mfg. Co. v. Allen, 193 S. W. 716.

Art. 3969. (2547) (2468) Loan of
chattels.-Where any loan of goods or chat
tels shall be pretended to have been made to
any person with whom, or those claiming un

der bim, possession shall have remained for
the space of two years without demand made
and pursued by due process of law on the
part of the pretended lender; or when any
reservation or limitation shall be pretended
to have been made of a use of property, by
way of condition, reversion, remainder or
otherwise in goods and chattels, the posses
sion whereof shall have remained in another
as aforesaid, the same shall be taken as to
the creditors and purchasers, of the persons
aforesaid so remaining in possession, to be
fraudulent within this chapter, and that the
absolute property is with the possession, un
less such loan, reservation or limitation of
use of property were declared by will, or by,
deed or other instrument in writing, duly ac
knowledged or proved and recorded. (P. D.
3876.)

See Simkins' Equity (2d Ed.) p. 676; Hastings "Y.
Kellogg, 36 S. W, 821; Hunstock v. Roberts, 65 S.
W. 676; Cox v, Patten, 66 S. W. 64; Eason v. Garri

Con & Kelly, 82 S. W: 800; Woodward v. Traction
0., 95 S: W. 76; Hudgins v. Hammers, 178 S. W.

986; Spadra-Clarksville Coal Co. v. Security Nat.Bank of Dallas, 206 S. W. 200.

Art. 3970. (2548) 'Chattel mortgage
void, when.-Every mortgage, deed of trust
or other form of lien attempted to be givenby the' owner of any stock of goods wares or

�erchandise daily exposed to sale, in parcels,
l!l the regular course of the business of such
merchandtss, .and contemplating a continu
ance of the possession of said goods and con
trol of said business, by sale of said goods

by said owner, shall be deemed fraudulent
and void. (Acts 1879, p. 60.)

See post art. 5655; see Simkins' Equity (2d Ed.)
p. 576; Bowen v, Lansing Wagon Wks., 43 S. W.
872; Mansur & Tilbetts Imp. Co. v. Beeman-St .

Clair Co., 46 S. W. 729; Avery & Sons, v. Waples, 49
S. W. 151; Wright v. Tex. Moline Plow Co., 90 S.
W. 905; Continental State Bank of Beckville v.

Trabue, 150 S, W. 209; Denman v. James, 180 S.
W. 1157; J. 1. Case Threshing Mach. Co. v. Lipper,
181 S. W. 236; Mayfield Co. v. Harlan & Harlan,
184 S. W. 313; Krower v. Martin, 184 S. W. 511;
Park v, South Bend Chilled Plow Co., 199 S. W.
843; Clark & Boice Lumber Co. v. Commercial Nat.
Bank of Jefferson, 200 S. W. 197; John Church Co.
v. Martinez, 204 S. W. 486; Spadra-Clarksville Coal
Co. v. Security Nat. Bank of Dallas, 206 S. W. 200.

Old art. 2549 was same as old art. 3327, and will
be found as art. 5654.

Art. 3971. Sales of merchandise and
fixtures in bulk; notice to creditors; lia
bility as receiver.-The sale or transfer in
bulk of any part or the whole of a stock of
merchandise, or merchandise and the fix
tures pertaining to the conducting of said
business otherwise than in the ordinary,
course of trade, and in the regular prosecu
tion of the business of the seller or trans
feror, shall be void as against the creditors
of the seller or transferor unless the pur
chaser or transferee demand and receive
from the seller or transferor a written list
of names and addresses of the creditors of
the seller or transferor, with the amount of
the indebtedness due or owing to each and
certified by the seller or transferor under
oa th to be a full, accurate and complete list
of his creditors, and of his indebtedness;
and unless the purchaser or transferee shall
at least tendays before taking possession of
such merchandise, or merchandise and flx
tures, or paying therefor, notify personally
or by registered mail every creditor whose
name and address are stated in said list, or
of which he has knowledge, of the proposed
sale and of the price, terms and conditions
thereof. Any purchaser or transferee who
shall not conform to the provisions of this
Act shall, upon application of any of the
creditors of the seller or transferor, become
a receiver and be held accountable to such
creditors for all goods, wares, merchandise
and fixtures that have come into his posses
sion by virtue of such sale or transfer.
(Acts 1909, p. 66; Acts 1915, ch. 114, sec. 1.)

Art. 3972. Purchaser conforming to

pr0V1S1ons, not accountable.-Any pur
chaser or transferee who shall conform to
the provisions of Article 3971 shall not in
any way be held accountable to any creditor
of the seller or transferor. for any of the
goods, wares, merchandise or fixtures that
have come into the possession of said pur
chaser or transferee by virtue of, such sale
or transfer. (Acts 1909, p. 66, sec. 2; Acts
1915, ch. 114, sec. 1.)

Art. 3973. Not applicable in what cas

es.-Nothing in Articles 3971 and 3972 shall
apply to sales by executors, administrators,
receivers or any public officer conducting a

sale in his official capacity, nor to a sale or

transfer of stocks of merchandise and fix
tures for the payment of bona fide debts,
where all creditors share in proportion to
their respective, claims, and without prefer
ence in the sale or transfer or the proceeds
thereof. (Acts 1909, p. 66, sec. 3; Acts 1915,
ch. 114, sec. 1.)

Art. 3973a. Actionable fraud.-Action
able fraud in this State with regard to traas
.actions in real estate or in stock in corpora-

...
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Art.3974. (2508) Office created.-The
Office of the Game, Fish and Oyster Commis
sioner is hereby created and the Governor of
the State is authorized to appoint a competent
person as Game, Fish and Oyster Commis
sioner of the State of Texas. (Acts 1895, p.
70; Acts 1919, 2d C. S., ch, 73, art. [sec.] 1.)

Acts 1919 ch. 157, relating to game, and Acts
1919 2d C.' S., ch. 73, relating to fish, supersede
and' supply many of the provisions of this T�tle of
the Revised Statutes and of Chapter 6 of TItle 13
of the Penal Code. Of Acts 1919, ch. 157, section
1 is set forth post, this title, art. 4022, and post,
Penal Code, art. 900lh; section 2 is set forth post,
this title, art. 4022a, and post, Penal Code, art. Art. 3980. Public rivers, etc., property900:!ha· sections 3-33 are set forth post, Penal Code,

of state, etc.', J'urisdiction of Game,arts. '900lhaa-900lhqq; sections 34 and 35 are. set
forth post, this title, arts. 4039a, 4039b; sections Fish and Oyster Commissioner' over.-All
36":39 are set forth post, Penal Code, arts. 900:!hr- of the public rivers, bayous, lagoons, creeks,900lhss; sections 40 and 41 are s�t forth post, this •

I
.

thi St t nd alltitle, arts. 4035a, 4035; and sections 42-47 are set lakes bays and ill ets ill IS a e, a
forth post, Penal Code, arts. 900:!ht-900:!hvv. Of that part of the Gulf of Mexico wi�hin t�eActs 1919 2d C. S., ch. 73, article 1 is this article; Iurtsdtctton of this State, together WIth theirarticles 2-11 are set forth post, this title, arts.

d t3975-3983, 4018a; articles 12, 13 are set forth post, beds and bottoms and all of the pro uc s

Penal Code, arts. 923j, 923jj; articles 14, 15 are set thereof, shall continue and remain the prop
forth post, this tit.le, arts. 3984, 3986; art. 16 is set erty of the State of Texas, except in so far
forth post, this tttle, art. 3986, and post, Penal

S h II it th of said waCode, art. 917; articles 17-25 are set forth post, this as the tate s a permit e use
.

.

title, arts. 3990-3993, 3995-3999; ar-ticle 26 i� set ter and bottoms, or permit the taking of t�eforth post, Pe;nal. Code, art. 920; article 27 IS set
I products of such bottoms and wa ters, and III

forth post, this tttle, art. 3999a, and post, Penal
f thO h 11 el te to or affectCode, art. 908; articles 28-49 are set forth post, Pe- I SO ar as IS use s a r a

tions or joint stock companies shall consist

I
nal Code, arts. 908a, 905, 906, 9230, 92300, 923m,

.

f t 870, 907, 903, 872, 901, 911, 923gg, 923ggg, 923ggggof either a false representation 0 � pas or 923nn, 918, 914, 921, 922, 923jj, 923b; article 50 i�existing material fact, or false promise to do set forth post this title, 4019c; articl�s 51-66 are
some act in the future which is made as a set forth post, Penal Code, arts. 923e, 8/1, 909a, 91�,

914a, 914b, 923qq, 923r, 923rr, 923s, 923ss, 923t, 923ffmaterial inducement to another pa�ty to en- 923fff, 923ffff, 923p, 912a, 923pp, 923q, 872cc, 923tt;ter into a contract and but for WhICh prom- articles 67 and 74 are set forth post, this title, arts.
ise said party would not have entered into 4016, 4018b, 400�, 4003, .4010, 4001, 4004, 4005, 4006) 4007,

. .

t h - 4008, 4009; ar-ticle 75 IS set forth post, Penal Code,said contract, provided however tha W en
art. 923u; and articles 76, 76a and 77 are set forth

ever a promise thus made has �ot l_>een .co�- post, this title 4018c, 4018d, 4018e.

plied with by the party making It wIthI.n Art. 3975. (2509) Qualifications.-The
reasonable time, it shall be presumed that It

person appointed to the office of Game, Fish
was falsely and fraudulently made,. an� the and Oyster Commissioner shall be a citizen
burden shall be on the party makm.g It to

of the United States and of the State or
show that it was made m. good faIt? but Texas. (Acts 1895, p. 70; Acts 1899, p. 312;
was prevented from complying therewith by Acts 1919, 2d C. S., ch. 73, art. [sec.] 2.)the act of God, the public enemy or by some Art.3976. (2510) Office, where kept.equitable reason., (Acts 1919, ch. 43, sec. 1.) -The Game Fish and Oyster Oommtsstoner

Art. 3973b. Same subject; actual dam-
shall have h'is office in the State Capitol in

ages.-All persons guilty of fraud, as donned the City of Austin, Texas, during his ter.n
in this Act, shall be Iiable to the person de-

of office which shall be two years. (Actsfrauded for all actual damages suffered the
1911, p, 62, sec. 1; Acts 1919, 2d C. S., ch .

. rule of damages being the difference between
73, art. [sec.] 3.)

the value of the property as represented .or Art. 3977. (2511) B()nd and oath.-The
as would have been worth, had the promise Game Fish and Oyster Commissioner shall
been fulfilled, and t�e. ac�ua� val�e of the

file w'ith the Secretary of State, a good and
property in the condition It IS delivered at

sufficient bond, to be approved by that offi
the time of the contract. (Id. sec. 2.) cial in the sum of ten thousand dollars with

Art.3973c. Same subJ�ct; exemplary two or more good and sufficient securities
damage.s.-All peEso�s making the false rep- conditioned that he will faithfully performresentatlons or promises �nd all persons de-

the duties to this office. He shall take the
riving the benefit of �ald f.raud, shall be

oath prescribed for sheriffs and when he '

jointly and severally Ilable 10 actual dam.
shall have filed said bond and taken said

ages, and in addition there�o, all persons oath he shall enter on the duties of his
knowingly and willfully making such �alse offic�. Said bond shall not be void on the
representations or promIs�s or knowmgly first recovery but may be sued on from time
taking the advantage of said fraud shall be

to time in the name of the State or any per
liable in exemplary damages to the person de-

sons injured until the whole amount has been
frauded in such amount. as shall be assessed

recovered. (Acts 1895, p, 70; Acts 1919, 2d
by the Jury, not to exceed double the amount

C. S., ch. 73, art. [sec.] 4.)
of, the actual damages suffered. (Id. sec.

Art. 3978. (2512) Seal.-The Game,3.) Fish and Oyster COmmissioner shall have a

seal on which shall be a five pointed star and
the words "Game, Fish and Oyster Commis
sioner of' Texas,"

.

and which seal he. shall
use in issuing commissions to deputies 10 his
department and in other official acts. (Acts
1895, p. 70; Acts 1919, 2d C. S., ch. 73, art.

[sec.] 5.)
Art.3979. (2513) General duties and

powers.-The duties of the Game, Fish and

Oyster Commissioner shall be in the execu

tion of the Game, Fish and Oyster Laws of
the State and such further duties as may be

imposed upon him by legislation. �n the
execution of these laws he shall exercise the

power and authority given to the sheriffs of
the State. (Acts 1895, p. 70; Acts 1905, pp.
128-129 ; Acts 1919, 2d C. S., ch. 73, art.

[sec.] 6.)

TITLE 63

GHAPTER TWO

GAME, FISH, OYSTERS, ETC.

See post, Penal Code, arts. 868-923u.

CHAPTER ONE

GAME, FISH AND OYSTER COMMIS·
SIONER

FISH, OYSTERS, ETC.
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the taking and conservation of fish; oyster,
shrimp, crabs, clams, turtle,. terrapm, mus

sels lobsters .and all other kinds and forms

of inarine life, or relate to sand, gravel,
marl, mudshell and all other kinds �f �hell,
the Game, Fish and Oyster oommtssioner

shall have jurisdiction over and control .of,
in accordance with, and by the �uthOrIty
vested in him by the laws of this State.

(Acts 1905, p. 129; Acts 1919, 2d C. S., ch.

73 art. [sec.] 7.)
See ante, note to art. 3974.

• •

Art. 3981. (2158l) Pr1vate. and pubhc
Oyster beds defined; beds subJect to loca

don.-All oyster beds shall be public or pri
vate; all not designated private shall be

public. All natural oyster beds and oyst�r
reefs of this State shall be deemed publIc,
and a natural oyster bed shall be declared to

exist when as many as five barrels of oysters
may be found therein within twenty-five' hun

dred square feet of any position of said reef

or bed; and any lands covered by water con

taining less oysters tha� the above. amOl:lllt
shall be subject to Iocatlon at the d�sc:etIOn
of the Game, Fish and Oyster Commissloner,
but this shall not apply to a reef or bed that

has been exhausted within a period of eight
years. (Acts 1895, p. 70; Acts 1899, p. 314;
Acts 1907, p. 236; Acts 1919, 2d C. S., ch. 73,
art. [sec.] 8.)

Art. 3982. (25180) Riparian. righ�s
as to gathering, etc., oysters; a:OidaVl.t

that oysters offered for sale were taken Art.3983. (2514) Special tax on fish,
from private bed; limitation on loca- shrimp, Qysters, turtles and terrapin
tions.-Whenever any creek, bayou, lake or taken' and' sold or o:ffered for sale;
cove shall be included within the metes and amount; payment; what constitutes a

bounds of any original grant or location of barrel of oysters; title to shells.';_There
land in this State, the lawful occupant of shall be and is hereby levied a tax of not less
such grant or location shall have the exclu- than one-fifth of one per cent per pound on

sive right to use said creek, lake, bayou or all fish, and shrimp, taken and sold or of
cove for gathering, planting, or sowing oys- fered �or sale in this State, and not less than
ters within the metes and bounds of the offi- two cents a barrel on' all oysters, sold or of
cial grant or patent of said land. Pr�vi�ed,' fered for sale in this State, whether from
that the Game, Fish and Oyster Commisston- private or public beds, and offered for sale or
er may require the owner of .oysters produc- shipment, and not less than one-half a cent
ed on such lands, when such oysters offered per pound on all turtles, and not less than
for sale to make an affidavit that such oys- twenty-five cents on each terrapin offered for
ters were produced on this land. And the sale and shipment. Such tax shall be paid
failure of the person claiming that such oy8- under such rules and regulations as the
ters were produced on his private oyster bed Game, Fish and Oyster Commissioner shall
or bottoms, to have and to show such affi�a- prescribe. For all purposes mentioned in
vlt to the Game, Fish and Oyster Commis- this Title or Section, a barrel of oysters
sioner or one of his deputies, or to the per- shall be deemed and taken to consist of three
son to whom he offers such oysters for sale, boxes of oysters in the shell, said boxes to
shall be presumptive that such oysters w�re be. of the following dimensions; ten inches
taken from a public bed, and on prosecution wide by twenty inches long and thirteen and
for the same, it shall devolve on the defend- one-half inches in depth. In filling such box
ant to show that such oysters were taken es for measurement, such oysters shall not
from his private bed, or bottom of oysters. be placed or deposited in such box in a way
No person shall locate water or ground <;:ov- that will make them fill the box more than
ered with water for planting oysters along two and one-half inches in the center above
any bay shore in this State, nearer than 100 the height of the box. Provided that two
yards from the shore. (Acts 1913,' p. 297, gallons of shucked oysters without their
sec. 1; Acts 1919, 2d C. S., eh. 73, art. shells shall be considered and deemed by this
[sec.] 9.) Act as equal to one barrel of oysters in the

The title, enacting clause, and section 1 of Acts shell. It is hereby specially provided that1913, p. 297, read as follows: .

"An Act to amend articles 3982, 3983, 3984, 3986, the title to the shells, from which oysters are

3987, 3988, 3990, 3992, 3995, 3998, 3999, 4004, 4005, taken, shall remain in the State and the
4006, 4008, 4009, 4013, 4014, 4016, 4019, and to repeal Game, Fish and Oyster Commissioner is di-
articles 4020 and 4021, of chapter 2, title 63, Re- t d t h dl till dvised Civil Statutes of Texas, so as to provide rec e 0 an e, con ro or.se same un er :

better protection of the fish and oyster indus- the same rules and regulations as fixed by
��les of this .state, prescribing riparia?l rights, law or may hereafter be fixed by law, for

ca�cJ>r���:u�;;\�Srs:oet��� �;��f��� f�r l�:���n�� I
the'handling, control or sale ?f other shells

tion of location, surveys, etc., permit to' gather or mudshell taken from the tidal waters of

TEX.REv.C.S.-41

seed oysters and to whom and by' Whom granted,
the distribution of fines collected and the dispo
sition of funds, the size of the meshes of seines,
nets, etc., and providing the prerequisites for
permission to seine and conditions upon which
permission may be granted to use dredges on

reefs, providing for deputy fish and oyster com

missioners and defining and describing certain
duties of the game, fish and oyster commissioner
and his deputies, and declaring an emergency.

"Be it enacted by the legislature of the state of
Texas:

"Section 1. That articles 3982, 3983, 3984, 3986, 3987,
3988, 3990, 3992, 3995, 3998, 3999, 4004, 4005, 4006, 4008,
4009, 4013, 4014, 4016, 4019, of chapter 2, title 63 of
the Revised Civil Statutes of Texas, 1911, be and
the same are hereby amended so as to hereafter
read as follows:"

Following section 1 appeared 38 articles, num

bered consecutively 3982 to 4019, both inclusive. Of
the articles of the new act 3982 to 4011 both in
clusive, corresponded in SUbject-matter to the cor

responding articles of the Revised Statutes; 4012
embraced the subject-matter of Arts. 4012 and 4013
of the Revised Statutes; 4013 embraced the subject
matter of Art. 4014 of the Revised Statutes; 4014
embraced the SUbject-matter of Art. 4015 of the Re
vised Statutes; 4015 embraced the subject-matter of
Art. 4016 of the Revised Statutes; 4016 embraced the
SUbject-matter of Art. 4018 of the Revised Statutes;
and 4017, 4018, and 4019 introduced new matters.

If the title and the enacting clause was suffi
cient to supersede those articles of the Revised
Statutes not specifically enumerated, all those ar
ticles were dispensed with, except 4017 and 4019 as
to which there was no corresponding subject-matter
in the new act. Acts 1919, 2d C. S., eh, 73, super
sedes nearly all of the provisions of said Acts
1913, p. 297. The various sections of said acts 1919.
2d C. S., ch. 73, have been given the article num
bers which the corresponding sections of the old
act bore in the Revised Statutes, and subsequent
compilations.
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the State. (Acts 1913,' p. 297, sec. 1; Acts For the purpose of obtaining this license the
1919, 2d O. S., ch. 73, art. [sec.] 10.) person desiring same must make written ap-For article 12 of Acts 1919, 2d C. S., ch. 73, pre- plication to the Game, Fish and Oyster Com�scribing a penalty for using a measurement other .•

f h' dthan as provided for in this article, see post, Penal mISSIOner, or one 0 IS eputies in which
Code, art. 923j. he, the applicant shall set forth �nder oath

For article 13 of Acts 1919, 2d C. S., ch. 73, pre- that he is a citizen of the United States andscribing a penalty for non-payment of the taxes th 1 d
.

timposed by this article see post, Penal Code, art.
e name, c ass an regis er number of his

1l23jj. •
boat. If the application be for a license to

Art. 3984. Registration of fishing use seines and nets, the applicant shall state
. boats in public waters; application; eee- the number, class and length of the seines
tificate; fee; marking boats.-Any person

and nets to be used by him, and if the ap
who is a citizen of the United States wish- plication be for a license to gather oysters
ing to use a boat in. catching or taking fish, he must state the number of tongs to be used
green turtle, terrapin or shrimp or gathering by him, and the applicant shall also agree
oysters or other marine life for market ill' that because of the privilege he shall receive
public waters of this State, in accordance from the State of Texas, of taking fish, tur
with the provisions of the fish and oyster tle, terrapin, shrimp or oysters from her wa

laws of this State, shall apply to the Game, ters, or the marine lif�, all such products at
and Oyster Commissioner or his deputies for all times, shall be subject to inspection by
permission to do so. Such applicant shall the Game, Fish and Oyster Commissioner, or

furnish said officer under oath. his name, any of his deputies, and that said application
place or residence, the name and kind of shall authorize said Commissioner, or any
boat to be used by him, together with the of his deputies, to enter at any time the boat
number of men to be employed by him. or any house or place, where he, the appll
Thereupon the officer shall register such cant, may have such from her waters, or the
boat which register number shall be distinct- marine life, all such products at all times,
ly painted, as the Game, Fish and Oyster shall further agree to pay to the State of
Commissioner may designate, on such boat, Texas a special tax provided for in Article
for which registration he shall pay the said 10 of this Act [art. 3983]. This application
officer one dollar and fifty 'cents and the said having been duly executed and handed to the
officer shall furnish the 'applicant with a cer- Game, Fish and Oyster Commissioner, or

tificate of such registration, such certificate any of his deputies, accompanied by the ap
shall be for twelve months from date of is- plicant's registration certificate and the fee
suance, (Acts'1913, p. 297, sec. 1; Acts 1919, for the license applied for, it shall thereupon
2d C. S., eh. 73, art. [sec.] 14.) be the duty of the Game, Fish and Oyster

Art. 3985. (2514) Permit to selI,.with Commissioner, or the deputy receiving same,
receipts of seizure and sale; proceeds, to issue to the applicant a license to engage
how disposed of.-When the special tax pro- in the buslness" set forth iIi his application,
vided for in article 3983 of this chapter has and the license shall be subject to such lim
been paid, it shall be the duty of the game, itations and control as herein prescribed and
fish and oyster commissioner, or his deputy, as Is or may be prescribed by the laws ot
receiving the tax, to give a receipt for same, this State. Said license must be signed by
together with a permit authorizing the hold- the Game, Fish and Oyster Commissioner, or
er thereof to dispose of the products on his deputy, stamped with the seal of office
which ,the special tax has been paid. A du- and state the name of the licensee, name and

plicate of which receipt and permit shall be class of his boat and the date of issuance.
retained in the office of said commissioner Such license shall be for twelve months, if
issuing same. This permit shall be given by for fishing, for fish, turtle, or shrimp, and
the person delivering said products to the from September the first to April the first,
person, firm or corporation to whom the following the date of license, if for gather
products mentioned therein shall be sold or ing oysters; and from November the first to
,delivered for sale, shipment or storage. Any February the first inclusive, if granted for
fish, turtle, terrapin, shrimp or oysters found the purpose of catching terrapin, and for
in the possession of any packer, buyer or said license the applicant shall pay the sum

.commisslon man, for the disposition of which of one dollar. The license so issued shall
he can not show the state's. permit, shall con- be kept on the boat subject to the inspection
tinue the property of the state, and may be of the Game, Fish and Oyster Commissioner
seized by the game, fish and oyster commls- or any of his deputies, and it shall not be

sioner, or any of his deputies, and sold, the good for any other person nor on any other
proceeds thereof to go to the fish and oyster boat than the original named therein with
fund of the state. (Acts 1913, p. 297, sec. 1.) out the consent of the Game, Fish and Oys-

Art.3986. (2518k) License to catch ter Commissioner, or one of his deputies,
or take fish, oysters, etc.; issue; term having first been had, which consent or as

of; fee for; canceUation.-Any captain or signment shall be written across the face of
master of any boat wishing to engage in the said license; provided, that if at any time
business of catching or taking any fish, tur- such licensed captain or master of a boat
tIe, terrapin, shrimp, or oysters or other ma- shall violate any of the fish and oyster laws
rine life from the waters of the State for of this State, or shall at any time refuse to
market shall, before, engaging in such bust- comply with any' provision made in his ap
ness, secure from the Game, Fish and Oyster plication for license, the Game, Fish and
Commissioner, or one of his depntles, a Ii- Oyster Commissioner is authorized to cancel
cense granting him permission to take from said license and the boat registration eertifl
the, waters of the State, fish, turtle, terrapin, cate, notice of which shall be given by the
shrimp, or oysters; provided, that the Il- I Fish and Oyster Commissioner in writing
cense in exercising the privilege named in I and delivered to the licensee, and such u
this license, shall 'at all times be governed' 'cense to such -eaptain and the.regtstratlon of
by the fish and oyster laws of this State. such boat shall not be -renewed for' three
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years. Any person wishing to engage in the

taking or catching of any fish, turtle, terra

pin, shrimp, or opsters for market as the

employee of the owner or as a part of a crew

of any registered boat, shall procure a li

cense in the same manner and character as

the captain or master of any registered boat

engaged in taking or catching fish, turtle,
terrapin� shrimp, or oysters or other marine
life for market; provided, that one license
so issued under this Article shall authorize
the licensee to engage' in taking or catching
any of the products named herein. '(Acts
1913, p. 297, sec. 1; Acts 1919, 2d C. S., ch.

73, art. [sec.] 15.)
Art. 3987. License to wholesale deal

ers in fish and oysters; application; req

uisites; agreement' for inspection, rec-

ords, etc.; forfeiture of license; tax; Arts. 3988, 3989. [Superseded by Acts
'cancellation.-For the protection of the fish 1919, 2d C. S., eh, 73, art. [sec.] 16, ante, art.
and oyster industry, any individual, firm or 3987.]
corporation, engaged in, or who may engage Art. 3990. Deposit 'of estimated
in, the business of a wholesale dealer or deal- amount of tax, etc.-The applicant for any
ers in fish and oysters, shall secure from the license under this act, based -upon fish and
Game, Fish find Oyster Commissioner, or one oysters 'handled, shall upon the issuance of
of his deputies, 8. license granting such indi- such license, deposit with the Game, Fish and
vidual, firm or corporation permission to en- Oyster Commissioner, if required to do so by
gage in sald occupation for one year. For such officer, an amount of money, to be fixed
the purpose of obtaining this Iicense the ap- by the said commissioner, in addition to the

plicant desiring same must make written ap- ten dollars required of him as a wholesale
plication to the, Game, Fish and Oyster Com- dealer as defined in Article 16 [Art. 3987],
missioner, or one of his deputies, in which be sufficient to cover 'the estimated amount of

(the applicant) shall set forth under oath, if tax that would be due by applicant upon
required, that he is a citizen of the United monthly business of applicant, and against
States by birth or not being so shall state which deposit the tax due may be charged by
that he has been granted full naturalization the' commissioner, and said applicant shall
papers and by what court and at what time make additional deposits in sufficient amounts

they were granted. Where a corporation ap- to at alrttmes maintain a deposit sufficient
plying for permit to conduct a wholesale to cover the estimated tax that may be due
business in fish, oysters and' other marine by applicant, which additional deposit shall

products as mentioned, contains foreigners, it be made upon request of the Game, Fish and
shall conform to the foregoing provision as Oyster Commissioner. (Acts 1913, p. 297,
applied to individual applicants. He shall sec. 1; Acts 1919, 2d C. S., ch. 73" art.
also agree that, because of the privilege [sec.] 17.)
which he applies for from the State of Texas, Art. 3991. (2518m) Location for
that all products handled by him shall, at planting oysters; who may obtain; ap ..

all times be subject to the inspection of the plication; fee for.-Any person who is a

Game, Fish and Oyster Commissioner, or any citizen of the United States, or any corpora
of his deputies; and in said application he tion having been chartered in this State shall
shall. authorize said Commissioner or any of have' the right of obtaining a location for
his deputies to enter his place of business, or planting oysters and making private oyster
any place where he may have such products beds within the public waters of this State,
stored, and inspect same. He shall also by making written application to the Game,
agree to keep a correct record of all fish, Fish and Oyster Commissioner, or his deputy,
oysters, shrimp and other taxed marine life describing the location desired. A fee of
handled by him under this law in a book to twenty dollars cash must acc0I!lpany such
be furnished by the Game, Fish and Oyster application. '(Acts '1913, p. 297, ,sec. 1; Acts
Commissioner; and, further, that failure on 1919, 2d 0'. S., ch. 73, art. [sec.] 18.)
his part to keep a correct record shall be Art. 3992. (2518m) Examination of
grounds for the forfeiture of his ltcense location; survey.-When the, application
granted him under the application aforesaid. and fee provided. for in Article 18 [Art: 3991]
This application, having been duly executed has been placed, in the hands of the Game,
and delivered to the Game, Fish and Oyster Fish and Oyster Commissioner, it shall then
Commissloner, or any of his deputies, togeth- be the duty of the Game, Fish and Oyster
er with a fee of ten dollars for same, it shall Commissioner, or his deputy, to examine thor..

be the duty of the Game, Fish and Oyster oughly the location desired, as soon as prac
Oommlsstoner, or his deputy, to issue to the tlcable, with tongs, dredge, or any other et
applicant a license to engage .in the business ficient manner; _ and, if the same be not a
set forth in the application. Said, license natural oyster bed Or reef, and 'exempt from
must be signed by the Game, Fish and Oyster location by any section or article of this
CommiSSioner, or one of his deputies stamped chapter, he shall have the location surveyed
with the seal of his office, and state the name by a competent surveyor. In making said
of the licensee, place of business and the kind location, said, surveyor shall plant two iron
of license applied for, and shall be good for stakes or, pipes on, the -shore line nearest to
twelve months following the date of issuance. the proposed location, one at each end 'of the
For such license the applicant ,shall pay, one

, proposed locatlon, which said t��e_s. 9:t: . pipes

dollar for each one thousand pounds of fish
bandled by him, and a tax of one cent per
barrel on oysters handled by him, which tax,
shall be paid monthly, the tax to be paid on

the first of each month, which may be due
upon the said product handled during the
preceding month as shown by the record
books hereinbefore mentioned. * '" A whole
sale dealer in the meaning and definition of
this Act is any person, corporation or firm or

partnership engaged in the business of buy
ing. and selling, fish, oysters, shrimp, turtle,
terrapin, crabs, clams, lobsters or other com

mercial marine life. (Acts 1913, p. 297, sec.

1; Acts 1919, 2d C. S., ch, 73, art. [sec.] 16.)
This article is a part of article 16 of Acts 1919,

2d C. S., ch. 73. For the penal provision of said
article 16, see post, Penal Code, art. 917. '
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shall be not less than two inches in diameter
and be set at least three feet in the ground.
Said stakes or pipes shall be placed with ref
erence to bearings of not less than three nat
ural or permanent objects or land marks.
And the locator shall place and maintain
under the direction of the Game, ,Fish and
Oyster Commissioner, or his deputy, a bouy
at each corner of his oyster claim farthest
from the land. All locations for private oys
ter beds shall be made outside of the ripari
an limits as defined in the laws relating
thereto. (Acts 1913, p. 297, sec. 1; Acts
1919, 2d C. S., ch. 73, art. [sec.] 19.)

Art. 3993. (2518m) Location certi:8.
cate;' fee for; filing and recording; fee

for; evidence.-The Game, Fish and Oyster
Commissioner, or his deputy, shall give the
locator a certificate signed by the Game, Fish
and Oyster Commissioner and stamped with
the seal of his office; such certificate shall
show the date of application, date of survey,
number, description of metes and bounds
with reference to the points of the compass
and natural and artificial objects by which
said location can be found and verified. And
the locator shall before such certificate is de
livered 'to him, pay the 'Game, Fish and Oys
ter Commissioner, or his deputy, surveyor's
fees, and' all other expenses connected with
establishing such location: If" such sums, as

costs of the location and establishment of
the claim, are less than twenty dollars paid
to such commissioner, or deputy, the differ
ence in amount shall be returned to such 10·
cator by the Commissioner or deputy. If
such expenses amount to more than twenty
dollars tlie deficit shall be paid to ,the Game,
Fish and Oyster Commissioner by the loca
tor.

At 'any time not exceeding sixty days after
the date of such certificate of location, the lo
cator must file the same with the county
clerk of the county in which the location is
situated, who shall record the same in a well
bound book kept for that purpose, and the
original with a certificate of registration
shall be returned to the owner or locator;
the clerk shall receive for the recording of
such certificate the same fee as for recording
deeds; the original or certified copies of such
certificates shall be admissible in evidence
under the same rule governing the admission
of deeds or certified copies thereof. (Acts
1913, p. 297, sec. 1; Acts 1919, 2d C. S., ch.
73, art. [sec.] 20.)

Art. 3994. [Superseded by Acts 1919, 2d
C. S., ch. 73, art. (see.) 20, ante, art. 3993.]

Art.3995. (2518m) Posses,sion of lo
cator prote.cted.-Any person so locating,
shall be protected in his possession thereof
against trespass thereon in -Iike manner as
free-holders are protected in their posses
sions, as long as he maintains all stakes and
buoys, in their original and correct position,
and complies with all laws, rules and regula
tions governing the fish and oyster industries;
(Acts 1913, p. 297, sec. 1; Acts 1919" 2d C.
S., ch. 73, art. [sec.] 21.)

Art.3996. (2518p) Location limited;
foreign corp01'ations excluded.-No per
son, firm or corporation, shall ever own, lease
or otherwise control more than one hundred
acres of land covered' by water, the same be
ing oyster locations under this chapter, and
within the public waters of this State; and

any person, firm or corporation that now
holds more than one hundred acres of oyster
loca tions, shall not be permitted hereafter to
acquire, lease or otherwise control more'
provided that no corporation shall lease o�
control any such lands covered by water un
less such corporation shall be duly incorpo
rated under the laws of this State. (Acts
1913, p. 297,' sec. 1; Acts 1919, 2d C. S., ch,
73, art. [sec.] 22.)

Art.3997. (2518n) Staking, marking
or fencing priv.ate locations.-Any person,
firm, or corporation who has secured, or may
hereafter secure a location for a private
oyster bed in this State, shall keep the two
iron stakes or pipes and buoys as provided
for in Artlele 19 [Art. 3992], in place, and
shall preserve the marks so long as he is the
lessee of said location, and this shall apply
also to any person, firm or corporation ac-

'

quiring any location by purchase or transfer
of any nature, and said locator or the as

signee of any locator shall have the right to
fence said location or any part thereof; pro
vided, that said fence does not obstruct navi
gation through or into a regular channel or
cut leading to other publi-c waters. (Acts
1913, p. 297, sec. 1; Acts 1919, 2d C.' S., ch,
73, art. [sec.] 23.)

Art. 3998. (2518n) Rentals for loca
tions; forfeiture of location.-The owner

or locator of private oyster beds, under pro
visions of the foregoing articles shall not be
required to pay any rentals on such locations
for a period of five years, or till such time as

he shall begin to market or sell oysters from
such location or bed. When such locator
shall begin to sell or market oysters from
such location he shall pay the State one dol
lar and fifty cents per acre per annum and
two cents a barrel or such tax as may be im
posed under section ten of this Act [Art.
3983] on oyster sales, and fallure to pay such
rental by the 1st day of March each year
shall annul and be a forfeiture of his lease.
And if oysters are not marketed or sold from
such location within five years from the date
of location, such location shall become void.

(Acts 1913, p. 297, sec. 1; Acts 1919, 2d O. S.,
ch. 73, art. [sec.] 24.)

Art. 3999. Permit to gather oysters
for planting or for preparation for

market; persons entitled to; applica
tion; restrictions; culls; marking beds
planted with oysters so taken.-Any per
son who is a citizen of the State of Texas, or

any corporation chartered by the said State
of Texas, to engage in the culture of oysters ,

or transact business in the purchase and sale
of oysters and fish and composed of American

citizens, wishing to plant oysters on their
own oyster locations or to take oysters from

oyster reefs and public waters of the State of
Texas for the purpose of preparing them for

market, shall make application to the Game,
Fish and Oyster ,Commissioner for permis
sion to do the same. In such application the

applicant shall set out distinctly the pur
pose for which he desires such oysters, and
also the amount or number that he desires
to take from the beds and waters mentioned.
The Game, Fish and Oyster Commissioner
may grant such permit or he' may refuse
to do so. But if he should grant such per
mit he shall require the applicant to take
the oysters he is authorized to take from
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beds or reefs designated by such commission-'

er and name them in the permit; he shall

mark off the exact area of such beds or reefs

from which such oysters shall be taken; he

shall designate the bottoms on which such

oysters shall be deposited, if they are taken

to be prepared for market; he shall require
the applicant to cull the oysters taken on

the grounds where they are to be located;
he shall state what implements, such as tongs
and dredges shall be used in taking such oys
ters and he shall make and enforce all the

other regulations he may think necessary to

protect and conserve the oysters on the reefs

and beds from which the applicant herein

before mentioned is permitted to take oys
ters. When any. person or corporation
takes oysters, under the provisions of this
act from the public reefs for planting pur

poses and places them on his or its own pri
vate bed or reef, or takes oysters from such

public reefs or beds for the purpose of pre

paring them .:tor market, and places them on

such beds or bottoms designated by the

Game, Fish and Oyster Commissioner, where

they may be prepared for market, such oys
ters shall become the personal property of
the person or corporation planting them, in
the first instance, or depositing them in the
second instance. Provided, that the person
or corporation planting the oysters or de

positing them for preparation for market
shall, by buoys or stakes or by fencing, clear

ly and distinctly mark the boundaries of the
bed planted or the boundaries of the deposit
of oysters made for preparation for market;
and no prosecution of anyone shall be per
mitted for taking such oysters unless the
boundaries of the private beds and the
boundaries of the deposit for the market
preparation are established and maintained.
(Acts 1913, p. 297, sec. 1; Acts. 1919, 2d O.
S., ch, 73, art. [sec.] 25.)

Art. 3999a. Individual license to take
:6.sh, etc., for sale; fee for.-Any person
who is an American citizen desiring to fish
in the public waters of this State, or fish for
oysters, fish, shrimp, turtle. terrapin, clams,
crabs or other marine animal life, for the
purpose of selling them, shall procure from
the Game, Fish and Oyster Commissioner or
his deputy, a license to do so, -and such per
son shall pay the fee of one dollar for such
license, which shall be for one year from the
date thereof and obligate the holder to ob
serve all the laws of' the State enacted to
conserve the- marine life of such public wa
ters. (ld. art. [:Sec.] 27.)

This is a part of. Acts 1919, 2d C. S., ch. 73, art.
27. For the penal provision of said art. 27 see
post, Penal Code, art. 908. See, also, post, Pen
al Code, art. 908a.

Art. 4000. Duties of commissioner.-It
shall be the duty of the Game, Fish and Oys
�er Commissioner to collect the special tax
Imposed by this chapter and enforce its pay
ment, to inspect all products so taxed and
verify the weights and measures thereof, to
collect all license fees, to collect all rents'
on locations for planting oysters, to exam-'
ine or have examined all streams, lakes or
ponds when requested to do so for the .pur
pose of stocking such waters with fish best
suited to such location and he shall procure
and furnish such stock fish from the nearest
fishery and fish hatchery, free of charge to
any party or parties applying therefor. It

shall be the duty of the Game, Fish and Oys
ter Commissioner to supply from the fish
hatcheries and fisheries of this State free of
charge to all parties applying therefor such
number of fish for the purpose of stocking
private lakes and ponds, or public waters,
as may be available for distribution; pro
vided, however, that the parties applying
therefor shall pay all transportation charges
on such fish and shall return to the hatchery
or fishery all containers, free of cost.

It shall be lawful for the Game, Fish and
Oyster Commissloner of this State and, his

deputies to take at any time from the public
fresh waters of this State all brood fish re

quired by him in operation of such hatcheries
for the purpose of propagation and culture.
It shall also be lawful for the United States
Commissioner of Fisheries and his duly au

thorized agents to take from public fresh
waters of this State all brood fish necessary
in the operation of Federal Fish Ha tcheries.
(Acts 1913, p. 297, sec. 1; Acts 1917, 3d C.

,S., ch, 12, sec. 1; Acts 1918, 4th C. S., ch.
87, sec. 1.)

Art.4000a. United States Commission
er of Fisheries may conduct :fish hatching
and culture.-There is hereby accorded to
the United States Commissioner of Fisher
ies and his duly authorized agents the right
to conduct fish hatching and fish culture and
all operations connected therewith at any
time, in any manner, and at any place, that
may be by them considered necessary and
proper. (Acts 1917, sa C. S.," ch. 12, see. 2;
Acts 1918, 4th C. S., ch. 87, sec. 2.)

Art .. 4001. (2515) Commissioner to
keep record of special taxes collected, li
censes issued, etc.-The Game, Fish and
Oyster Commissioner shall keep a record
book, which shall be well bound, and in
which shall be recorded all special taxes
collected, all licenses issued and license fees
collected all certificates issued for locations
of private oyster beds, showing the date of
certificate and application,' when and how
the applications were executed and the man
ner in which the bottoms were examined and
rents collected for such locations, showing
also all stock fish furnished, to whom fur
nished, and the cost of same, the streams,
lakes or ponds stocked number and kinds of
fish used in each and showing all collections,
and disbursements in and from his office.
(Acts 1913, p. 297, sec. 1; Acts 1919, 2d C.
S., ch. 73, art. [sec.] 71.),

Art. 4002. Commissioner to keep ac

counts with locators.-The Game, Fish and
Oyster Commissioner shall keep an account
with each "and every person, firm or corpora
tion holding certificates for the location of
private oyster beds in this State, showing
the amounts received as rents, etc. (Acts
1M3, p. 297, sec. 1; Acts 1919, 2d C. S., ch.
73, art. [sec.] 68.)

Art.4003. (2516) Annual report of
Commissioner; c,ontents; printing and
distribution; dismissal from office for
failure to make.-The Game, Fish and Oys
ter Commisstoner shall make on the thirty
first day of' August of each year, or as soon

thereafter as practicable, not later than Oc
tober Ist, of each year, a report to the Gov
ernor, showing the conditions of the fish and"
oyster industry. The report shall show the
special taxes collected, the number and class
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of all boats engaged in the fish and oyster
trade, the number of licenses issued and li
cense fees collected, the number, place and
acreage of private oyster beds and rents' re

ceived therefor, and all other amounts col
lected from whatever source, and the dis
bursements therefor, as provided for in this
chapter with such observations and remarks'
as pertain to the industry. The report shall
also contain a statement of all stock fur
nished, to whom furnished, the cost of same,
the streams, lakes or ponds stocked, the num

ber and kind of fish used in each, and the
condition of such plants, with any other data
he may obtain on the subjects. The Governor
shall order a sufficient number of copies ,.of
such report to be printed and filed in the Sec
retary of State's Office for the purpose of free
distribution Ito parties' interested therein.
Failure to make such report within "the time
specified, the said Commissioner may, in the
discretion of the Governor, be dismissed from
his office. (Acts 1913, p. 297, sec. 1; Acts
1919, 2d C. S., ch, 73, art. [sec.] 69.)

Art.4004. (2518d) Boat deputies; ap

pointment; powers.-The Game, Fish and
Oyster Commissioner is authorized to ap
point deputies for each of the vessels owned
by the State and employed in the Fish and
Oyster Department. Such boat deputies
shall have and exercise the same powers and
duties as the Game, Fish'and Oyster Com
missioner and execute a good and sufficient
bond, with two or more sureties, that such
deputies shall at all time be subject to the
orders of the Game; Fish and Oyster Com
missioner. (Acts 1913, p. 297, sec. 1; Acts
1919, 2d C. 8.., ch. 73, art. [sec.] 71.)

.

Art. 4005. (2517) Shore and interior
deputies; appointment; powers and du
ties.-The Game, Fish and Oyster Commis
sioner is authorized to appoint such other
shore and interior deputies as he may deem
necessary for· the enforcement of the law.
And such shore deputies and interior. depu
ties shall have and exercise the same powers
and duties as the Game, Fish and Oyster
Commissioner in the enforcement of the
Game, Fish and Oyster Laws, and be at all
times subject to his order. (Acts 1913, p. 297,
sec. 1; Acts 1919, �d C. S., eh, 73, art. [sec.]
71.)

Art. 4006. (2518k) Quali:6.cations of
deputy :fish and oyster commissioners;
terms of oftice.-No person shall hold the of
fice of deputy fish and oyster commissioner
who is not a citizen of the United States and
of the State of Texas. All deputies shall
hold their office at the pleasure of the Game,
Fish and Oyster Commissioner. (Acts 19i3,
p. 297, sec. 1; Acts 1919, 2d O. S., ch. 73, art.
[sec.] 71.)

Art.4007. (2518g) Oath 'and bond. of
deputy :fish and oyster commissioner.-Be
fore entering upon the duties of his office
each deputy fish and oyster commissioner
shall file with the Fish and Oyster Commis
sioner a good and SUfficient bond, with two or
more sureties, in the sum of one thousand
dollars, and take the same oath of office as

the Game, Fish and Oyster Commissioner,
and said bond and oath shall be governed by
the provisions of Article 4 [art. 3977]. (Acts
1913, p. 297, see, 1; Acts 1919, 2d O. S., ch.
73, art [sec.] 72.)

Art.4008. (2518f) 'Deputy :fish and
oyster commissioners ex officio game com-

missioners.-Each Deputy fish and oyster
commissioner shall be ex officio game com
missioner, and shall exercise the duties and
powers of Game Commissioner under the di
rection of the Game, Fish and Oyster Com
m�ioner. (Acts 1913, p. 297, sec. 1; Acts
1919, 2d C. S., ch, 73, art. [sec.] 73.)

Art. 4009. (2518e) Monthly reports
by deputies; remittances.-;-All deputy fish
and oyster commissioners shall make ;,
monthly report to the Game, Fish and Oys
ter Commissioner of all funds collected by
them, remitting along with said report all
sums of money collected by them during the
said' month. (Acts 1913, p. 297, sec. 1; Acts
1919, 2d C. S., ch. 73, art. [sec.] 74.)

Art. 4010. (2518j) Commissioner re

sponsible for deputies.-The Commissioner
shall be -responsible, on his bond, for the offi
cial acts of his deputies. (Acts 1913, p. 297,
sec. 1; Acts 1919, 2d C. S., eh, 73, art. [sec.]
70.)

Art. 4011. (2518) Fish and oyster
fund.-All the money derived by the state
from fines for infraction of the fish and oys
ter laws, fees for licenses, and taxes on prl
vate oyster beds, and taxes on fish and oys
ters, shall be kept by the comptroller sep
arate under the head of, "Fish and Oyster
Fund." (Acts 1913, p. 297, sec. 1.) •

Art. 4012. [Superseded.]
See Art. 4013.

Art. 4013. Fines distributed, how.-Of
all fines collected for infraction of the fish
and oyster laws, ten per cent. shall go to the
prosecuting attorney and the residue shall'
go to the fish and oyster fund of the state.
(Id.)

Art. 4014. '(2518c) Disposition of
funds collected by deputies.-All funds col
lected by deputy fish and oyster commis
sioners along the coast for register certifi
cates, licenses, fees and rents for locating
private oyster beds and any other fees that
may be prescribed, shall be, by said deputies
and each of them, paid over weekly to the
game, fish and oyster commissioner. Such
funds so collected by the game, fish and oys
ter commissioner weekly from the deputy
game, fish and oyster commissioners, shall
be by the. game, fish and oyster commis
sioner deposited monthly in the state treas

ury, to the credit of the fish and oyster fund.
(Id.)

.

.
Art. 4015. (2517) Compensation of

commissioner.--The game, fish and oyster
commissioner shall for his services in the
fisJi and oyster department, be allowed the
sum of eighteen hundred dollars per annum,
to be paid out of any funds in the state
treasury not otherwise appropriated, to be

paid in the same manner as other officers of
the state. He shall also' be allowed a sum

not to exceed six hundred dollars 'per annum

for office rent, traveling and other expenses,
to be 'paid on vouchers approved by the gov
ernor, showing that such amounts have ac

tually been expended in the performance of
his duties of said office and he shall be al
lowed all stationery,' books, blanks, tags,
state laws and charts necessary to the execu

tion
.
of the duties of his office. (Id. Acts

1895, p. 70. Acts 1899, p. 313.)
Art. 4016. (2518c) Compensation of

deputy commissioners, etc.-Out of the
Fish and Oyster Fund all deputy fish and
Oyster commlsstoners shall be paid their sala-
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shall superintend and have control in the pro
pagation of fish in the State Fish Hatchery
and the distribution of such fish; and he
shall have superintendence and control of the
propagation and distribution of birds and
game in the State reservations over which he
may have control, or which may be estab
Iished for such propagation. He shall also
be allowed, a sum not to exceed fifteen hun
dred dollars per annum for office rent, travel
ing and other expenses, to be paid on vouch
ers approved by the Governor, showing that
such amounts have actually been expended
in the performance of his duties of said of

fice, and. he shall be allowed all stationery,
books, blanks, tags, State laws and charts

necessary to the execution of the duties of
his office. (rd. art. [sec.] 67.)

Art.4018c. Taking of brood fish by
commissioner.-It shall be lawful for the
Game, Fish and Oyster Commissioner of this
State and his deputies or the United States
Commissioner of Fisheries and his duly au

thorized Agents, to take at any time and in

Art. 4017. (2518i) Fees for making ar- any manner from the public fresh waters of
rests, etc.-In making arrests, summoning this State all brood fish required by them in
witnesses and serving processes, the commis- operation of the State and Federal Hatcher
sioner, or his deputy, shall be allowed the ies. (Id. art.. [sec.] 76.)
same fees and mileage as sheriffs, the same Art.4018d. Partial invalidity of act.
being charged as costs and collected the same If any section of this bill shall be held un

as are sheriff's costs and fees. (Acts 1895, constitutional it shall not affect any other
p. 70.) section of this bill, and all sections save the

Art. 4018. Commissioners' court may one that may be declared unconstitutional

appropriate money for stocking waters shall continue to be in full force and effect.

with fish; deputy for, etc.-The commis- (Id. art. [sec.] 76a.)
sioners' court of any county bordering on Art.4018e. Eifect of act on other acts.
any stream or having within its borders any �This Act' shall be construed to be a continu
public stream, lake or pond, shall have the ationof all former Acts upon the subject, and

right to appropriate a sum not to exceed two any and all suits instituted under any former
hundred dollars per annum, out of the gen- Act shall not abate, but prosecutions thereof
eral fund of the county or so much thereof shall continue under the provisions of such
as said court may deem necessary for the former Acts, or under this Act. (Id, art.

purpose of stocking said waters with fish, and [sec.l 77.)
at the request and -recommendation o� said Art.4019. Improving, etc., the natural
commissioners' court, the state game, fish oyster beds of Matagorda Bay; expendi
and oyster. commissioner shall appoint a dep- ture authorized, provided, etc.-The game,
uty fish commissioner for said county, who fish and oyster commissioner is hereby au

shall have charge of all public waters in said thorlzed. to use and expend the sum of three
county for the purpose of stocking and pro-. thousand dollars, or 'as much thereof as may
tecting same, and the commissioners' couh be necessary, out of the fish and oyster fund,
shall pay the said deputy for his services such for the purpose of improving and reviving the
amount as may be agreed upon, not to exceed natural oyster beds in Matagorda bay, in the
two dollars and fifty cents per day. (Acts state of Texas, by constructing a canal from
1913, p. 297, sec. 1.) the northeast end of said bay, connecting

Art.4018a. Commissioner to collect same with the lakes and bayous leading into

taxes, licenses, etc.-The Game, Fish and the San Bernard river, for the purpose of

Oyster Commissioner is hereby authorized conducting salt water into said bay; and said

and empowered to collect all taxes and Il- amount of three thousand dollars, or so much

censes, fines and forfeiture and all' money thereof as may be necessary, is hereby ap
due said department, by deputies or persons propria ted out of said fish and oyster fund

specially employed for that purpose. (Acts for such purpose, said money to be paid out

1919, 2d C. S., ch, 73, art. [sec.] 11.) upon the approval of the game, fish and oyster
Art. 4018b. Same subject; other duties. commissioner, and by warrant drawn by the

It h 11 b h
'

G F' d
state comptroller on the state treasurer;- s a e t. e duty of the arne, Ish an provided; that in no event shall the state be

�yster CommlssIone� to collect all taxes,
I liable for the payment of any indebtedness

icenses an� fines as imposed by law, and to created by virtue of this article, and the said

:�f::e their payment, to lllsp.ect all products game, fish and oyster commissioner shalld, and to verIfy the wel?hts and nreas-
only create such indebtedness when there are

����c�hereof, to collect .al.l Iicense fees,. to sufficient funds in said fish and oyster fund,all rents. on locations for plantmg not' otherwise appropriated, to meet such in;oysters, to examine, or have examined, all debtedness. (Acts 1909 S. S. p.828.)streams, lakes, or ponds, when requestedso to Art 4019a
".

do, for the purpose of stocking such' waters For 'this arti�le, which contains a. penal proviwith fish, best suited to such locations and he sion, see post, Penal Code, arts. 9230, 92300.

ries and expenses monthly on the approval
of the Game, Fish and Oyster Commissioner;
tbe Com'ptroller drawing his warrant in favor

of each of said persons on said special fish

and oyster fund as follows: Chief Deputy
fiftb[y] dollars per month; deputies on boats
one hundred dollars per month; mates on

boats seventy-five dollars per month; shore
or interior deputies sixty dollars per month;
First Deputy at Caddo Lake one hundred dol
lars per month; Assistant Deputy at Caddo
Lake seventy-five dollars per month; Deputy
at Medina Lake one hundred dollars, per
month; Deputy at Galveston, one hundred
dollars per month ; shore Deputy at Houston,
one hundred and thirty-five dollars a month;
Deputy at Fish Hatchery one hundred and

twenty-five dollars per month. Three work
men at the hatchery at sixty dollars each,
per month. (Acts 1895, p. 70; Acts 1899, p.

313; Acts 1903, p. 190; Acts 1905, p. 130;
Acts 1907, p. 234; Acts 1909, S. S. p, 325;
Acts 1913, p. 297, sec. 1; Acts 1919, 2d C. S.
cb. 73, art. [sec.] 67.)
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Art.4019b.
For this article, which contains a penal provl

sion, see post, Penal Code, art. 923m.

Art.4019c. Dredging reefs for im

provement thereof.-Whenever the Game,
Fish and Oyster Commissioner believes that
an oyster bed can be improved by the use of

dredges he may grant the use of such dredges
on such reefs, but only under the superinten
dence, supervision and in the presence or a

deputy fish and oyster commissioner. And
the Game, Fish and Oyster Commissioner is
authorized to' purchase boats and implements
and employ labor to work such public oyster
reefs and beds as he thinks can be improved
thereby, the expense of which shall be paid
from the Fish and Oyster Fund of the State
on warrants issued by the Comptroller or the
sworn statement as to the correctness of such
expense by the Game, Fish and Oyster CO'm
missioner. (Acts 1913, p, 297, sec. 1; Acts
1919, 2d C. S., ch. 73, art. [sec.j 50.)

Arts. 4020, 4021.' [Repealed.]
See Art. 4021a.

Art.4021a. Laws repealed.-That arti
cles 4020 and 4021, said title, and all other
laws and parts of laws in conflict herewith,
be and the same are hereby repealed. (Acts
1913, p. 297, sec. 2.)

Art.4021b. What :Plcluded within act,
and under management, etc., of game,
:flsh and oyster commissioner.-All the is
lands, reefs, bars, lakes, and bays within
tidewater limits from the most interior point
seaward co-extensive with the jurisdiction of
this State and such of the fresh water is

lands, lakes, rivers, creeks and bayous within
the interior of this State as may not be em

braced in any survey of private land, togeth
er with all the marl and sand of commercial
value, and all the shells, nrudshell or gravel,
or whatsoever kind that may be in or upon
any island, reef or bar, and in or upon the
bottoms of any lake, bay, shallow water, riv
ers, creeks and bayous and fish hatcheries
and oyster beds, within the jurisdiction and
territory herein defined, are included within
the provisions of this Act, and all. such is
lands, reefs, bars, lakes, bays, shallow waters,
rivers, creeks and bayous, and the marl,
sand, shells, mudshells, gravel and oyster
beds and fish hatcheries, located as herein
defined, are, for the purpose of this Act,
hereby placed under the management, control
and protection of the Game, Fish and Oyster
Commissioner. (Acts 1911, p. 118, sec. 1;
Acts 1919, 2d C. S., ch. 74, sec. 1.)

.

Art.4021c. Certain fresh water lakes
shall not be sold; open to public; protec
tion of :flsh in.-Such of the fresh water
lakes, rivers, creeks and bayous within this
State as may be embraced in any survey of
private land shall not be sold, but shall re

main open to the public; provided should
the Game, Fish and Oyster Commissioner
stock them with fish, he is authorized to' pro
tect same for such time and under such rules
as may be prescribed by him. (Acts 1911, p.
118, sec. 2; Acts 1919, 2d C. S., ch. 74, sec. 1.)

Art.4021d. Powers of commissioner;
marl, sand, shells, mudshell and oyster
beds.-The Game, Fish and Oyster Commis
sioner is 'hereby invested by all the power
and authority necessary to carry into effect
the provisicns or this Act, and shall have full

I

charge and discretion over all matters per
taining to the sale, the taking, carrying away
or disturbing of all marl, sand or gravel of
commercial value, and all gravel and shells
or mudshell and oyster beds and their protec
tion from free use and unlawful disturbing
or appropriation of same, with such excep
tlons, and under such restrictions and limita
tions as may be provided herein. (ACt9 1911,
p. 118, sec. 3; Acts 1919, 2d C. S., ch, 74,
sec. 1.)

Art.4021e. Marl; purchase, etc.-None
of the marl, gravel, shells, mudshell or sand
included in the preseding Sections of this
Act shall be purchased, taken away or dis
turbed except as provided in this Act nor
shall any oyster beds, or fish hatcheries, with
in the territory included in this Act be dis
turbed except as herein provided. (Acts 1911,
p. 118, sec. 4; Acts 1919, 2d C. S., ch. 74,
sec. 1.)

Art. 4021£. Same subject; application;
permit; limitations on; revocation; no

speci.jal privilege or exclusive J:'ight.
Anyone desiring to purchase any of the marl
and sand of commercial value and any of the
gravel, shells or mudshell included within
the provision of this Act, or otherwise operate
in any or the waters or upon any island, reef,
bar, lake, bay, river, creek or bayou, included
in this Act, shall first make written applica
tion therefor to' the Game, Fish and Oyster
Commissioner designating the limits of the
terrltory in which such person desires to
operate. If the Game, Fish and Oyster Com
missloner is satisfied the taking, carrying
away or disturbing of the marl, gravel, sand,
shells or mudshell, in the designated territory
would not damage or injuriously affect -any
oysters, oyster beds, fish inhabiting waters
thereof or adjacent thereto and that such
operation would not damage or Injurlously
affect any island, reef, bar, channel, river,
creek or bayou used for frequent or occa

sional navigation nor change or otherwise
injuriously affect any current that would af
fect navlgatlon, he may issue a- permit to
such person after such applicant shall have
complied with all. regulations and require
ments prescribed by said Oommlssloner, The

permit shall authorize the applicant to take,
carry away, or otherwise operate within the
limits or such territory as may be designated
therein, and for such substance or purpose
only as may be named in the permit and

upon the terms and conditions therein. No

permit shall be assignable, and a failure to,
or refusal of the holder to' comply with the
terms and conditions or the. permit shall
operate as an immediate termination and
revocation of all rights conferred therein or

claimed thereunder. NO' special privilege or

exclusive right shall be granted to any per
son, associatlon of persons, corporate or

otherwise, to take or carry away any marl,
gravel, sand, shell or mudshell from any

territory or to' otherwise operate in or upon
any island, reef, bay, lake, river, creek,
bayou, or bay included in this Act. (Acts
1911, p. 118, sec. 5; Acts 1919, 2d O. S., eh.

74, sec. 1.) .'
Art.4021g. Sale of marl, gravel, sand,

shells or mudshell; proceeds.-The Game,
Fish and Oyster Commissioner, by and with
the approval or the Governor, may sell the

marl, gravel, sand, shells, or mudshell, in·
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eluded within this Act, upon such terms and
conditions as he may deem proper, but for

not less than four cents per ton, and payment
thereof shall be made to said Commissioner.

The proceeds 'arising from such sale shall be

transmitted to the State Treasurer and be

credited to the general fund of the State and

may be expended by the said Commissioner

upon itemized accounts sworn to by those

performing the service or furnishing the

material, and approved by said commlsslon
er, The said account shall be filed with the

Comptroller of Public Accounts, and he shall
draw a warrant therefor upon the State
Treasurer. (Acts 1911, p. 118, sec. 6; Acts

1911, S. S., p. 78, sec. 1; Acts 1919, 2d C. S.,
ch. 74, sec. 1.)

Art. 4021h. [Superseded by the omission
thereof from the amendatory act. Acts 1919,
2d C. S., ch. 74, sec. 1.]

Art.402U. Permits to counties, cities,
towns, etc.-If any county, or sub-dlvl
slon of a County, City or town should. de
sire any marl, gravel, sand, shell, or mud
shell included in this Act for use in the

building of any road or street, which work
is done by said county, or any subdivision of
a county, City or Town, such county or sub
division of a County, City or Town may be
granted a permit without charge and shall
have the right to take carry away or operate
in any waters or upon any islands, reefs or

bars included in this Act; such county, sub
division of a county, City or Town to do the
work under its own supervision, but' such
County, or any sub-division of a County, City
or Town shall first obtain from the said
Commissioner a permit to' do so, and the
granting of same for the operation in the
territory designated by such County, or any
sub-dlvlslon of a County, City or �own, shall
be subject to the same rules, regulations and
limitations and discretion of the said Com
missioner as are other applicants and per
mits. If any County, or any sub-division of
a C-ounty, City or Town should desire any
gravel, marl, sand, or shell or mudshell Jn
eluded in this Act for use in the building of
any road or street, and the building of any
road or street is to be done by' contract, or
the dredging or taking of gravel, marl, sand
or shell, or mudshell for use on said road

or. street, is to be done by contract, then the

S�ld County or any sub-dlvlsion of a county,
CIty or Town may obtain a refund from the
Game, Fish and Oyster Commissioner, of the
tax levied and collected on said gravel, marl,
sand or shell or mudshell as fixed by the
Game, Fish and Oyster Commissioner at the
time of the taking thereof by warrant drawn
by the Comptroller upon the fish and oyster
fund upon itemized account sworn to by the
proper officer representing said County or

an! sub-division of a County, City or TowI:l
and approved by the Game, Fish and Oyster
Commissioner and under such other rules
an� reg�lations as may be prescribed by the
Game, FIsh and Oyster Commissioner. (Acts
1911, p. 118, sec. 8; Acts 1919 2d C S ch
74, sec. 1.)

, ..,.

Art.4021j.
For tho

Code, ar�� :2���le, Which is penal, see ·post, Penal

G 1rt• 4021k. Sand may be take;u from

p
a v:eston. bay without payment, etc.-
rovlded, however, that there may be taken

and appropriated from beneath the waters
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of Galveston bay, sand for filling and raising
the grade of Galveston island, without mak
ing payment therefor to the game, fish and
oyster commission or to the state of Texas.
(Acts 1911, p. 118. Amended, Acts 1913, p.
329, sec. 1.)

Art.4021l. Sand and other deposits
may be taken, from Corpus Christi Bay
and Nueces Bay.-And provided further
however, that there may be taken and ap
propriated from beneath, the waters of Cor
pus Christi Bay and Nueees Bay, sand and
other deposits for filling and raising the grade
of the salt fiats in the northern portion of
the City of Corpus Christi and the lowlands
lying north of the north boundary line of
the City of Corpus Christi, in Nueces county,
Texas, without making p-ayment therefor to
the Game, Fish and Oyster Commissioner or
to the State of Texas. (Acts 1917, ch. 86,
sec. 1.)

CHAPTER THREE

GAME
Art. 4022. Wild animals, birds, and

fowl property of people.-All the wild ani
mals, wild birds, wild fowl within the borders
of this State are hereby declared to be the
property of the people of the State. (Acts
1907, p. 278; Acts 1919, eh. 157, sec. 1.)

See ante, note to art. 3974.
Art. 4022a. Game birds de:8.ned.-Wild

turkeys, wild ducks, wild geese, wild grouse,
wild brant, sand hill cranes, wild prairie
chickens or pinnated grouse, wild pheasants,
wild partridges, and wild quail of all vari
eties, wild doves of all varieties, wild pi
geons of all varieties, wild snipe of all varl
eties, wild shore. birds, wild robins and wild
Mexican pheasants, known as "chacalaca,"
and wild plover are hereby declared to be the
game birds, within the meaning of this Act.
(Acts 1903, ch. 137; Acts 1907, p. 278; Acts
19:1,.9, ch. 157, sec. 2.) .

Arts. 4023-4025. [Omitted.]
These articles, relating to hunting licenses, are

superseded by Acts 1919, eh, 157, secs. 42'-44, post,
Penal Code, arts. 900:t,2t-900lhu.
Art. 4026. County clerk to issue local

hunting licenses, etc .. , keep stubs of, etc.
-The county clerk of each county in this
state is hereby authorized to issue local hunt
ing licenses, under his official seal, to all
persons complying with the provisions of this
chapter, and shall fill out correctly and pre
serve the stubs attached thereto. (Acts 1907,
p.256. Acts 1909,2 S. S., p. 456.)'
Art. 4027. County clerk to keep record.

-The county clerk shall keep a complete and
correct record of ..hunting licenses issued,
showing the name and place of residence of
each licensee, and the serial number and date
of the license so issued, in a book to be fur
nished by the game, fish and oyster commis
sioner; which, record shall be kept in his
office ana be open to the inspection of the
public at all times during office hours. Said
books and license stubs and unused licenses
shall always be open to inspection of the
game, fish and oyster commissioner or his
deputies. (Acts 1907:; p. 256. Acts 1999, 2
S. S., p. 456.)
Art. 4028. Monthly report of licenses

by cOU!1ty clerk, in duplicate,. to commis-'
sioner and comptDolIer.-The county clerk
shall.: within ten days of the close of each
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calendar month, make out a detailed report
in duplicate under the seal of his office, show
ing the serial number and date of each license
issued, and the name and residence of the
person to whom issued; he shall forward one

copy to the game, fish and oyster commis
sioner at Austin, and one copy to the comp
troller, who shall Charge the game, fish and
oyster commissioner with the amount so
shown to be remitted. (Acts 1907, p, 256.
Acts .1909, 2 S. S., p. 457.)

Art. 4029. Commissioner to enforce
laws for protection, etc., of wild game,
etc., bring actions, etc., for fines, etc.;
powers.-It is hereby made a special duty of
the game, fish and oyster commissioner to en
force the statutes of this state for the pro
tection and preserv,a.tion of wild game and
wild birds, and to bring, or cause to be
brought, actions and proceedings in the name

of the state of Texas to recover any and all
fines and penalties provided for inthe laws
now in force, or that may hereafter be en

acted, relating to wild game and wild birds.
Said game, fish and oyster commissioner may
make complaint and cause proceedings to be
commenced against any person for violation
of any of the laws for the. protection and
propagation of game or birds,' without the
sanction of the county attorney of the county
in which such proceedings are commenced;
and in such case he 'shall not be required to
furnish security for costs. (Acts 1907, p. 254.)

See post, Penal Code, arts. 896, 897, 900lhm.

Art. 4030. Power to seize birds and
animals, when; disposition of.-The game,
fish and oyster comm'issioner shall, at 'any
and all times, seize and take possession of all
birds and animals that have been caught, tak
en or killed, or had in possession or 'under
control, or have been shipped contrary to any
of the laws of this .state, and such seizure
may be made without a warrant. All birds
or animals seized' by the commissioner shall
be disposed of in such manner as may be di
rected by any court having competent juris
diction to hear and determine cases for vio
lation of the game and bird laws of this
state. (Id.)

See post, Penal Code, arts. 896, 897, 900%m.

Art. 4031. Commissione:r: to keep rec

ord; to contain what.-It shall be the duty
of the game, fish and oyster commissioner to
keep in his office, in the capitol of this state,
a well bound book in which he shall keep
a complete list of the licenses issued, fines
collected and a statement of all prosecutions
instituted for violation of. the game, fish and
oyster. laws, and the result of same. Said
records shall be kept open for the inspection
of the comptroller and the public. (Acts
1907, p, 256. Acts 1909, 2 S. S., p. 457.)
Art. 4032. Monthly report by commis

sioner.-The game, fish and oystE!i- commis
sioner, at the close of each calendar month,
shall file with the comptroller a report in
writing and detail, stating the' service "per
formed by him during the last preceding
month, including a detailed statement of the
suits commenced at his instance and the dis
position made of same, all fines, licenses and
other fees collected, their disposition, and
any other particulars he may deem' proper.
(Acts 1907, p. 255. Acts 1909, 2 S. S., p. 455.)

Art. 4033� Commissioner may appoint
c�ief deputy; o:fBce in capitol; oath; du.
bes.-The game, fish and oyster commission.
er-shall have power to appoint a chief deputywho shall maintain an office in the capitoi
of the state; said chief deputy shall take the
constltutlonal oath of office and shall act as
general assistant to said game, fish and
oyster commissloner, and, during the absence
sickness or disability of the commissioner, h�
shall exercise the duties of said commissioner.
Said chief deputy shall devote his entire
time to the work of his office. (Acts 1907,
p.255.)

Art.4034. Bond of chief deputy.-The
chief deputy game, fish and oyster commis
sioner shall, before assuming the duties of
his office, file with the secretary of state a
good and sufficient bond in the sum of five
thousand dollars for the faithful performance
of the duties of his office. (Id, p. 256.)
Art. 4035. Deputy game commission_

ers; appointment; powers; compensation.
-The Game, Fish and Oyster Oommtssioner
shall also have power to appoint Deputy
Game Commissioners in the several Counties
of the State, who shall have the same power
and authority as herein provided for the
Game, Fish and Oyster Commissioner and
shall' be subject to the supervision' and con
trol· of and removal by the said Game, Fish
and Oyster Commissioner. Such Deputy
Game, Commissioners shall receiv,e three
($3.00) dollars per day for each day's service
performed and all necessary expenses incur
red, on sworn account when ordered to per
form said services by the Game, Fish and
Oyster Commissioner or his Chief Deputy,
which account shall be approved by the Game,
Fish and <Oyster Commissioner and paid out
of the Game fund in the State Treasury on

warrant drawn by the State Comptroller.
Such Deputy Game Commissioner may be ex
officio Fish and Oyster Commissioner when
ever the Game; Fish and Oyster Commission
er shalt so designate them. (Acts 1901, p.
255; Acts 1919, ch. 157, sec. 41.)

Art. 4035a. Special game commission
ers; appointment; powers; compensation.
-It shall be the duty of the Game, Fish and
Oyster Commissioner to appoint Special Game
Commissioners who shall be ex-officio Deputy
Game, Fish and Oyster Commissioners with
all the powers of the latter to enforce the
Game, Fish and Oyster Laws of this State.
Such special game commissioners shall re

ceive not more than one hundred twenty-five
($125.00) dollars per month, and expenses,
each to be paid out of the Special Game
Funds on approval of the Game, Fish and
Oyster Commissioner. Each deputy conrmls
sioner shall take the oa th of office and shall
gtve a good and sufficient bond in the sum of
one thousand ($1,000.00) dollars, for the faith
ful performance of his duties. Such Speci�l
Deputy 'Game Commissioner shall hold their
office at the discretion of the Game, Fish and
Oyster Commissioner and have all the power
in the discharge of their duty as are confer
red on the Game, Fish and Oyster Oommls
sioner. (Acts 1919, ch. 157, sec. 40; Acts

1919, 2d O. S., eh. 72, sec. 1.)
,

Art. 4036. [Superseded.]
This article is superseded by Acts 19�9, eh, 157.

"Sec. 34, post, art. 4039a.
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Ar't.4037. Disposition of :6.nes by court of each year there remains an unexpended
or deputy conunissioner.-All fines collected balance in such fund the Game, Fish and
in the county or district courts of this state Oyster Commissioner is required to expend
for violation of the game and bird laws of this such sums of such balance in the Introduc

state, shall, within thirty days from date of tion, propagation and distribution in the

the collection, be fqrwarded by the court, or State of wild game birds and wild game ani

the deputy game commissioner, to the game, mals and quadrupeds, and in the collection

fish and oyster commissioner, who shall de- of dressed and mounted specimen of the wild

posit same in the state treasury, and same hirds and wild animals of Texas. (Acts
shall be credited to the special fund provided 1919, ch, 157, sec. 35; Acts 1919, 2d C. S.,

.

for the payment of salaries and expenses of ch, 72, sec. 1.)
.

deputies appointed under the provisions of Art.4040. Compensation of commis-

this chapter. (Acts 1909, 2 S. S., p. 455.) sioner and deputies.-The game, fish and
This article is superseded in part by Acts 1919, oyster commissioner shall receive, in addi-

ch. 157, sec. 34, post, art. 4039a. tion to the salary now paid him for his serv-

Art. 4038. Disposition of license fees ices in the fish and oyster department, the

received by county clerk.-The county sum of seven hundred dollars per annum,

clerk shall, with each monthly report requlr-. and his actual and necessary expenses incur

ed of him by this chapter, remit to the game, red in the discharge of his said duties, to be

fish and oyster commissioner at Austin, all paid monthly on the warrant of the eomp
license fees collected by him, less twenty- troller, on the approval of his vouchers

five cents for each license issued, which he therefor. The chief deputy shall receive an

may retain as his fee. Upon. the receipt of annual salary of eighteen hundred dollars
such report and remittance, the game, fish and his actual and necessary expenses incur

and oyster commissioner 'shall deposit same red by him in the discharge of the duties of
in the state treasury to the credit of the spe- his office, to be paid monthly on the warrant

-cial fund provided for in this chapter; and of the comptroller, and on the approval of
the comptroller shall credit said commission- his accounts and vouchers therefor. Each

er with the amount of the deposit so made. deputy commissioner shall receive three dol

(Id. p. 457.) lars per day for each day actually spent in

This article Is superseded In part by Acts 1919, the discharge of his duties under the direc-
ch. 157, sec. 34, post, art. 4039a. tion of the commissioner, and their actual ex-

Art. 4039. [Superseded.] penses necessarily incurred -when so employ-
This article Is superseded by Acts 1916, ch. 157, ed, to be paid monthly on the warrant of the

sec. 34, post, art. 4039a. comptroller, on the approval of itemized

Art. 4039a. Fines, penalties, forfei- vouchers verified under oath and certified

tures, etc., to be expended in enforcement and approved by the game, fish and oyster
of game laws; payments from fund.-All commissioner; provided, that the total

money collected from fines, penalties, .forfei- amount paid out by the warrant of the

tures of bonds for violating the Game Laws comptroller for the salaries and expenses of

of this State, and all moneys collected for the game, fish and oyster commissioner, his

hunting licenses and hunting boat licenses, chief deputy and the other deputies provid
shall belong to the special game fund of this ed for in. this chapter, shall not exceed the

State and shall be paid over by the Game, amount received by the state treasurer from

Fish and Oyster Commissioner to the Treas- the sale of hunting licenses and the collection

urer of the State, during the firSt week of of fines and penalties in cases for the viola
each month and shall' be credited to such tion of the game and bird laws of this state.

'Special Game fund, and such fund shall be And in no event shall the state ever be liable

expended in the enforcement of the Game for the pay of any of the deputy commission
Laws by the Game, Fish and Oyster Commis- ers provided for in this chapter. (Acts 1907

.

sioner their necessary expenses, and the pur- pp. 255-256, sees, 5-6.)
chase and supply of means to enable such Superseded in part by art. 4035, ante.

Commissioner and Deputies to enforce such Art. 4041. Chief deputy to fUJ:'nish
laws, and all such expenditures shall be ver- blank hunting licenses to county clerk.
Hied by the affidavit of the Deputy Game accounts.-'It shall be the duty of the chief
Commissioner to the Game, Fish and Oyster deputy game, fish and oyster commissioner
Commissioner and on the approval of such to prepare and furnish to each county clerk
expenditures by the Game, Fish and Oyster blank hunting licenses with stubs attached,
Commissioner it shall be the duty of the numbered serially. Said 'chief deputy shall
Comptroller of the State to draw his war- open an account with each county clerk and
rant on the Treasurer of the State for the charge him with the number of licenses fur
amount of such expenditures in favor of the nished said clerk. Said account shall show
person claiming the same, to be paid out of the serial number of such licenses. (Acts
the special game fund. (Acts 1919, ch. 157, 1909, 2 S. S., p. 456, sec. 10.)
sec. 34.) Art. 4042. Commissioner and deputies

Art.4039b. Warrants and payments made :6.re commissioners; deputies.-Tbe
for enforcement of game laws drawn on game, fish and oyster commissioner and his
and made from fund herein provided deputies appointed under the provisions of
only.-At no time shall any warrant be is- this chapter are hereby made fire commis
sued or payment made for the enforcement sioners, and it shall be their duty, in addl
of the Game Laws, employment of Deputy tion to their duties provided' for in this chapGame CommiSSioner or the .furnishing of ter, to caution sportsmen or other persons,
means, to enforce such laws, or for the con- while ill: the woods or marshes or prairies, of
s�rvatIon or propagation of game of any the. danger from fire, and to extinguish all
kind, except on and from the special game fires left burning by anyone, to the extent of
fund herem provided for, and if at the end. their power, and to give notice to any and
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all parties interested, when possible, of fires
raging and beyond their control, to the end
that same may be controlled and extinguish
ed. (Acts 1907, p. 257, sec. 12.)

TITLE 63A

GOVERNING BOARDS OF STATE IN
STITUTIONS

Art.4042a. How composed; quali:o'ca
tions.-The board of regents of -the universi
ty of Texas shall be composed of nine per
sons, .who shall be qualified voters; the
board of directors of the agricultural and
mechanical college of Texas shall be compos
ed of nine persons, who shall be qualified
voters; the state board of regents of the
normal colleges shall be composed of six per
sons, who shall be qualified voters; the
board of regents of the college of industrial
arts for women shall be composed of six per
sons, three of whom may be women; the
board of managers of the blind institute, the
deaf and dumb institute, the deaf, dumb and
blind institute for colored youths, the Con
federate. home, the Confederate woman's
home, of each of the insane asylums, the epi
leptic colony and the orphans home, shall
each be composed of six members, who shall
be qualified voters. (Acts 1913, p. 191,
sec. 1.)

Art.4042b. Members of boards of in
stitutions of higher education, how se

lected, nominated and appointed; vacan

cies; members of existing boards.-The
'members of the governing board of each of
the state institutions of higher 'education
mentioned in section 1 [Art. 4042a] shall be
selected from different portions of the state,
and shall be nominated by the governor and
appointed by and with the advice and con

sent of the senate. In event of a vacancy on

said board, the governor shall fill said va

cancy until the convening of the legislature
and the ratification by the senate. The mem

bers of each of, said boards who shall be in
office at the time this Act takes effect shall
continue to exercise their duties until the

,

expiration of their respective terms, as shall
be determined according to requirements of
section 3 of this Act [Art. 4042c], and addi
tional members shall be appointed in the
manner prescribed herein to fill out the mem

bership herein provided for, (Id: sec. 2.)
Art. 4042c. Members divided into

classes; terms, etc.; duties of boa.rds.":"
The following members of the several gov
erning boards shall be divided into equal
classes, numbered one, two and three, as de
termined by each board at its first meeting
after this Act shall become a law, these
classes shall hold their offices two, four and
six yearsrespectively, from the time of their
appointment. And one-third of the member-

I ship of each board shall hereafter be ap
pointed at each regular session of the legis
lature to supply the vacancies made by the
provisions of this Act and in the manner

provided for in section 2 "[Art. 4042b] , who
shall hold their offices for six years, respec
tively. The duties of the several governing
boards shall be determined by law heretofore
enacted or that may hereafter be enacted, no

changes in the said duties being made by
this act. (Id. sec. 3.)

TITLE 64
GUARDIAN AND WARD

CHAPTER ONE
•

GENERAlJ PRQVISIONS
Art. 4043. (2550) (2469) Jurisdic

tion of county court over.-The county
court shall appoint guardians of minors, per
sons of unsound mind and habitual drunk
ards, settle accounts of guardians, and trans
act all business appertaining to the estates of
minors, persons of unsound mind and habitu
al drunkards. (Const. art. 5, sec. 16; Acts
1876, p. 19, sec. 4.)

See Speer's Marital Rights, p. 251; Gill v, Ever
man, 59 S. W. 631.

Art. 4044. (2551) (2470) Jurisdic
tion of district court over.-The district
court shall have appellate jurisdiction over
the county court in all matters of guardian
ship, and original control and jurisdiction
over guardians and wards, under such regula
tions as may be prescribed by law. (Oonst,
art. 5, sec. 8.)

,

.

See ante art. 1706; Rice v. Rice, '69 S. W. 941.

Art. 4045. (2552)' (2471) Who are'
minors.-Male persons under twenty-one
years of age, and females under twenty-one
years of age who have never been married,
are minors. (Acts 1876, p. 175, sec. 2.)

See . post art. 4628; Sayles' Practice, p. 219 ;
Speer's Marital Rights, p. 26.

'

Art. 4046. (2553) (2472) Who are

persons of unsound mind.-Persons of un
sound mind are idiots, lunatics or insane per
sons. (Id. seS!. 3.)

Art. 4047. (2554) (2473) Who is an

habitual drunkard.-An habitual drunkard
is one whose mind has become so impaired by
the use of intoxicating liquors or drugs that
he is incapable of taking care of himself or

property. (Id.)
.

See Simkins' Contracts and Sales (3d Ed.) p. 175.

Art. 4;048. (2555) (2474) Record
books of estates shall be used, etc.-The
record books used for the business of estates
of decedents shall also be used for the busi
ness of guardianships.

See Blackwood v. Blackwood's Est., 49 S. W.
1045.

Art. 4049. (2556) (2475) What pa.
pers. shall .be recorded.-The following pa
pers shall be copied at length into' the minutes
of the court:

.

1. All applications, citations and returns
upOIl citations. .

. 2. .All notices, whether published or posted,
with the returns thereon.

'3. All bonds and official oaths.
4. All inventories, appraise.ments and lists

of claims, after the same have been approved
by the court. ,

5. All reports of sales, renting or laasing
of property, and of loaning or investing mon

ey, after, such reports have been approved
by the court. '

6. All accounts and exhibits of the guard
ian, after the same have been approved by
the court. (Id. p. 191, sec. 186.)

Art. 4Q50. (2557) (2476) Orders, etc.,
of court shall be at regular terms unless,
etc.-All decisions, orders and judgments of
the court in matters of guardianship shall be

rendered and entered on the minutes of the

court at a regular term thereof, and in open
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court, except in cases where it is otherwise

specially provided.
See BlackWOod v. Blackwood's Est., 47 S. W. 483;

Id 49 S W 1045' Teague v. Swasey, 101 S. W.

458; Thr�att ·v. Johnson, 156 S. W. 1137.

Art. 4051. (2558) (2477) Provi

sions, etc., governin� estates of deceden�s
govern guardiansh1ps, etc.-The prOVI

sions, rules and regulations which govern es

tates of decedents shall apply to and govern
such guardianships, whenever the same are

applicable and not inconsistent with any of

the provisions of this title.
See Blackwood v. Blackwood's Est., 49 S. W.

1045; Heinemeier v. Arlitt, 67 S. W..1038; Magness
v. Berry, 69 S. W. 987; Kelsey v. TrIsler, 74 S. W.

64; Brown v. Fidelity & Dep. Co., 80 S. W. 593;
Hoffman v. Watkins, 130 S. W. 625.

Art. 4052. (2559) (2478) Any person

may contest proceedings.-Any person has
the right to appear and contest the appoint
ment of a particular person as guardian, or

to contest any proceeding which he deems to
be injurious to the ward, or to commence any
proceeding which he considers beneficial to
the ward, such person being liable for the
costs occasioned by him in the case of his
failure. (Id. p. 170, sec. 18.)

See Hagan v. Snider, 98 S. W. 213.

Art. 4053. (2560) (2479) Oase of
guardianship shall be called at each
term.-It shall be the duty of the county
judge, at each regular term of his court, to
call each case of guardianship upon his dock
et, and to make such orders therein as may be
necessary, and to see that such orders, to
gether with all papers required to. be record
ed, are entered upon the minutes, and to hold
guardians and the officers 'of his court to a

strict accountability for the performance of
their duties with reference to guardianships.

Art. 4054. (2561) (2480) Meaning of
"term of court."-Whenever a term of the
county court is mentioned in this title, it is
meant a term of such court held for the
transaction of probate business.

Art. 4055. (2562) (2481) Appeals,
etc., may be taken under the rules pro
vided by law.-The judgments, orders, de
crees and proceedings of the court in relation
to guardlanshlps may be appealed from, to
the district court by any person who may con
sider himself aggrieved thereby; or the same
may be revised and corrected by certiorari, or
bill of review, in the manner and under the
rules and regulations provided by law.

See post, art. 4290; Magness v. Berry, 69 S. W.
987.

CHAPTER TWO
IN WHAT COUNTY. PROCEEDINGS

SHALL BE COMMENCED '

�rt. 4056. (2563) (2482) Guardian
ship of estate of minor shall be com

�enCed where parents reside.-A proceed
mg for the appointment of a guardian for the
estate of a minor shall be commenced in the
c?unty where the parents of such minor re
SIde. (Acts 1876, p. 176, sec. 1�.)

Art.4057. (2564) (2483) Where par
ents reside in di:frerent counties.-If the
parents of the minor do not reside in the
�ame .county, the proceedings for such guard
tanshlp shall be commenced in the county
w�ere the. parent who has the custody of the
minor resldas, (Id, sec. 20.) .

Art. 4058. (2565) (2484) Proceed
ings for guardianship of an orphan shall

be commenced, where.-A proceeding for
the appointment of a guardian of the person
and estate of an orphan, or of either, shall
be commenced in the county where the last
surviving parent of such orphan resided at
the time of the death of such parent, or where
such orphan is found, or where the principal
estate of such orphan may be . (Id. sec. 21.)

See Hagan v. Snider, 98 S. W. 213. .

Art. 4059. (2566) (2485) Persons of
unsound mind and drunkards.-A proceed
ing for the appointment of a guardian of the
person or estate, or of either, of a person -of
unsound mind, or an habitual drunkard, shall
be commenced in the county where such per
son of unsound mind or habitual drunkard re

sides.
See Flynn v. Hancock, 80 S. W. 245.
Art. 4060. (2567) (2486) Where a

guardian has been appointed by will.
Where a guardian has been appointed by will,
proceedings for letters of guardianship shall
be commenced in the county where the will
has been admitted to probate.

Munson v. Newson, 9 Tex. 109.

CHAPTER TtIREE
COMMENCEMENT OF PROCEEDINGS
Art. 4061. (2568) (2487) Oommenc

ed by written application.-A proceeding
for the appointment of a guardian is com

menced by written application, filed in the
county court of the county having juris
diction of the case. (Acts 1876, p. 177, sec.

23.)
. Art. 4062. (2569) (2488) Who may

make application, and what the same

shall contain.-The application may be
made by any person, and. it shall state:

1. The name, sex, age and residence of the
minor.

.2. The estate of such minor, if any, and
the probable value thereof.

3. Such facts as show the jurisdiction of
the court over the case. (rd. sec. 24.)

See Herron's Probate Guide, p. 379.
Art. 4063. (2570) (2489) Olerk shall

issue citation, which shall state, what.
Upon the filing of such application, the clerk
shall immediately issue citation, which shall
state that an application has been filed, and
by whom, for the guardianship of the per
son, or estate, or both, as the case may· be,
of the minor, naming such minor, and· shall
cite all persons interested in the welfare of
such minor to appear at a term of the court
named in such citation, and contest such ap
plication if they see proper to do so.

Art. 4064. (2571) (2490) Oitation
shall be served, hoW'.-Such' citation shall
be served by posting copies thereof for not
less than ten days before the first day of the
term of the court at which the application is
to be acted upon, one of which copies shall be
posted at the court house, and two other
copies at two other public places in the coun

ty, not in the same city or town.
Art .. 4065•. (2572) (2491) Return of

citation.�he sheriff or other officer serv

ing such citation shall return the same, stat
ing thereon, in writing, the time and places.
when and where, he posted such copies and
shall sign such return officially..

Art. 4066. (2573) (2492) Mino.r four
teen years old or over shall be personal
ly cited.-If the minor be fourteen years of
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age or over, such minor shall be personally
served with citation to appear and answer

such application; or such minor may, by
writing filed with the clerk, waive the is
suance of such citation, and make choice of
a guardian. (Id.' sec. 27.)

Art. 4067. (2574) (2493) County
judge shall commence proceedings, when.
-Whenever it shall come to the knowledge
of the county judge that there is within his

county any minor without a guardian of his
person or estate, he shall cause a citation to
be posted to all persons interested in the
welfare of such minor to show cause at R.

regular term of his court why a guardian of
such minor should not be appointed; and,
if such minor be fourteen years of age or

over, he shall be personally cited. (Id. sec.

28.)
See Flynn v. Hancock, 80 S. W. 245.

CHAPTER FOUR

PERSONS ENTITLED TO BE APPOINTED
GUARDIANS, AND PERSONS WHO

ARE DISQUALIFIED

Art. 4068. (2575) (2494) Father en

titled where parents live together.
Where the parents of the minor live together,
the father is the natural guardian of the
person of the minor children by the marriage,
and -Is entitled to be appointed guardian of
their estates. (Acts 1876, p. 175, sec. 8.)

See Speer's Marital Rights, p. 102; Heinemeier v.

Arlitt, 67 S. W. 1038; Gully v. Gully, 184 S. W.
555.

. Art. 4069. (2576) (2495) Parents
equally entitled, when.-Where the parents
do not live together, their rights are equal;
and the guardianship of their minor children
shall be assigned to one or the other, ac

cording to the circumstances of each case,
taking into consideration the interest of the
child alone. (Id. sec. 9.)

Art. 4070. (2577) (2496) Surviving
parent entitled.-Where one of the parents
is dead, the survivor is the natural guardian
of the persons of the minor children, and
entitled to be appointed guardian of their es

tates. (Id. sec. 10.)
See Herron's Probate Guide, pp. 381-2; Sancho v.

Martin, 64 S. W. 1015; Gallamore v. Glazier, 200 S.
W.854.

Art. 4071. (2578) (2497) Surviving
parent may appoi,Jnt guardian by will,
etc.-The surviving parent of a minor may,
by will or written declaration, appoint any
person not disqualified to be guardian of the
persons of his or her children after the death
of such parent; and such person shall be
entitled to be appointed guardian of their
estates also after the death of such parent.
(Id. sec. 11.)

Art. 4072. (2579) (2498) Who enti
tled to guardianship of orphans.-Where
the minor is an orphan, and no one has been
appointed by the parent to be the guardian
of such minor, as provided in the preceding
article,

.

the nearest ascendant in the direct
line of such minor, if not disqualified, is en
titled to' the guardianship of both the person
and the estate of such minor. (Id. sec. 12.)

See Heinemeier v. Arlitt, 67 S. W. 1038.

Art. 4073. (2580) (2.499) Where as

cendants are equally entitled.-U there
be more than one ascendant in the same de
.gree in the direct line, they are equally en-

titled; and' the guardianship shall be given
to one or the other, according to circum
stances, taking into consideration the interest
of the orphan alone. (Id. sec. 13.)

Art •. 4074. (2581) (2500) Conateral
kin entitled, when.-In case the orphan has
no ascendant in the direct line, the guardian
ship shall be given to the nearest of kin in
the collateral line, who comes immediately
after the presumptive heir or heirs of the
orphan; and if there be two or more in the
same degree, the guardianship shall be given
to the one or the other, according to eircum
stances, taking into consideration the inter
est of the orphan alone. (Id. sec. 14.)

See Heinemeier v. Arlitt, 67 S. W. 103&.

Art.· 4075. (2582) (2501) Where no

one who is entitled applies, court shall
appoint, etc.-If there be no relative of the
minor qualified to take the guardianship, or
if no person entitled to such guardianship
applies therefor, the court shall appoint soma

proper person to be such guardian.
Art. 4076. (2583) (2502) Who enti

tled jill case of person of unsound mind,
etc.-In the case of a person of unsound
mind, or an habitual drunkard, the nearest
of kin to such person, who is not disqualified,
shall be entitled to the guardianship; and,
where two or more' are equally entitled the
guardianship shall be given to one or the oth
er, according to circumstances, taking into
consideration the interest of the ward alone.
If such ward have a husband or wife who is
not disqualified, such husband or wife shall
be entitled to the guardianship in preference
to any other person.

See post, art. 4247; Herron's Probate Guide, p.
383.

Art. 4077. (2584) (2503) Court shall
appoint proper person, when.-If no per
son who is entitled to such guardianship and
who is qualified shall apply therefor, the
court shall appoint some proper person to
be such guardian.

Art. 4078. (2585) (2504) Who are

not qualified to be guardians.-The fol

lowing persons shall not be appointed guard
ians:

1. Minors, except the father or mother.
2. Persons whose conduct is notoriously

bad.
3. Persons of unsound mind.
4. Habitual drunkards.
5. 'I'hose who are themselves or whose

father or mother are parties to 11. lawsuit, on

the result of which the condition of the
minor or part of his fortune may depend.

6. Those who are debtors to the minor, un

less they discharge the debt prior to such ap
pointment; but this subdivision does not ap
ply to the father or mother of such minor.

(Id.· sec. 16.)
See Speer's Marital Rights, p. 364; Heinemeier v.

Arlitt, 67 S. W. 1038; Davia v. Hammack, 107 S. W.
112; Buras v. Parker, 155 S. W. 673.

Art. 4079.
. (2586) (2505) Mino�

f·ourteen yea.:rs of age may select his own

guardian.-A minor who is fourteen years
of age or over has the right to select a guar
dian, either of his person or estate, or both;
which selection may be made in open court,
in person or by attorney; and the person
selected, if qualified, shall be entitled to be

appointed guardian, except in the case where
the surviving parent of such minor has ap

pointed a guardian by will or written dec-
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shall be made, and the letters of guardian
ship to the former guardian shall be re

voked; except, in the case where such for
mer guardian has been appointed by the will

C'R APT E R F I V E or written declaration of the parent of such
minor, in which case the minor shall not be

APPOINTMENT OF GUARDIANS permitted to select another guardian, unless
Art; 4080. (2587) (2506) Court m.ay such appointed guardian die, resign or is re

proceed to appoint, when.-At a regular moved from such guardianship.
term of the court, after notice shall have Art. 4085. (2592) (2511) Another

been given by citation duly served as re- guardian shall be appointed, when.

quired by law, the court may proceed to the 'Whenever a person appointed guardian fails

appointment of a guardian. to qualify as such, according to law, or dies,
Art.4081. (2588) (2507) What facts resigns, or is removed,' the court shall ap

must appear before appointment is point another guardian in his stead.
made.-Before appointing a guardian, the Art. 4086. (25'93)' (2512) Gu.a.rdia.n
court must be satisfied: of minor continues in office, until, etc.-

1. That the person for whom a guardian The guardian of a minor' continues in office,
is sought to be appointed is a minor, a per- unless sooner discharged' according to law,
son of unsound mind or an habitual drunk- until the minor arrives at the age of twenty
ard. one years, or, being a female, marries, or un-

2. That ,the court has jUrisdiction of the til such minor shall die. (Acts 1876, p. 178,
case. ,sec. 38.)

3. That the person to· be appointed guar- See post art. 4267; Hix v. Duncan, 99 S. W. 422.

dian is not disqualified to act as such and is Art. 4087. (2594) Guardian of per-'
entitled thereto; or, in case 'no person who son of unsound mind, etc., continues in
is entitled. thereto applies therefor, that the office until, etc.-The guardian of a person
person appointed is a proper person to act of unsound mind or' an habitual drunkard
as such guardian.

.

shall continue in office, unless sooner dis-
Art. 4082. (2589) (2508) Only one charged according to law, until the ward

guardian of the person or estate shall shall be restored to sound mind or to correct,
be appointed, except, etc.-Only one guar- sober habits, as! the case may be, or shall
dian can be' appointed of the person or es- die. (Acts 1876, p. 175.)
tate; but one person may be appointed guar- Art. 4088. (2595) Court may appoint,
dian of the person, and another of the estate, a receiver, when.-When, from any cause,
whenever the court shall be satisfied that it the estate of a. minor, person of unsound
will be for the advantage of the ward to do mind or of an habitual drunkard .ts without
so. Nothing in this article shall be, held to a guardian', and such estate is likely to in
prohibit the joint appointment of husband jure or waste, the county judge shall, upon
and wife. (Act Aug. 15, 1870; P. D. 6926.) application or without application, either in

See St. Paul Sanitarium v. Crim, 84 S. W. 1114: term time or in vacation, appoint some suit-
McAdams v. Wilson, 164 ,So W. 59.

able person to take charge of such estate, as
�t. 4083·. (2590) (2509) Orde� of receiver, until a' guardian can be regularly

appointment shall contain what.-The appointed, and shall make such other orders
order of the court appolnting a guardian as may be necessary for the preservation .ofshall be entered upon the minutes of the such estate. Such appointment and orders
court, and shall specify: shall be recorded in the minutes of the court;

1. The name of the person appointed. and shall specify the duties and powers of
2. Th� name of the w!lrd.. ' such receiver; and the provisions of the law
3. Whether the, guardian IS of the person" governing in the case of a temporary admin

<of the estate, or, of both the person and es- Istration upon the estate of a decedent shall
tate of such ward.

. . govern in the case of a receiver appointed4. The 3plount of the bond required of under this article, so far as the same are
such gu�rqlan. .. applicable. If, during the pendency of such

5. If It be the guardlanship of the estate, receivership, the wants of such minor, per
the order shall also appoint three or more son of unsound mind or habitual drunkard
dis�reet. and disinterested persons to .ap- should require the use of the means of such
praise such estate, and return such appraise- estate for their subsistence, clothing or edu
ment to the co�rt. . cation, the county judge is hereby authoriz-

6. It sh!lll dI.rect the clerk to Issue l�tters ed, and it shall he his. duty, upon applicationof guardianship to the 1?erson appointed or without application, either in term time
When such person has qualified according to or in vacation, to appropriate by an order
.law.

, .

.
. entered upon the minutes of his court, out

�ee Herron s Probate Guide, p. 387; Gill v. Ever- of the effects of such estate an amount sur-man, 60 S. W. 913; Threatt V. Johnson, 156 S. W. '

1137; McAdams V. Wilson, 164 S. W. 59. ficient for such pnrpose : said amount to be
Art. 4084. (2591) (2510) Minor hav- paid by such receiver upon such claims for

'ing guardian may select ,another, when. the' subsistence, clothing or education as

-A minor having a guardian of his person may have been presented to such county
',0r estate, appointed by the court, may, upon judge and approved, �nd by him �rdered to
attaining the age of fourteen years, by ap- be paid. If" at any ttme, the receiver shall
plication in writing filed in the court in have on hand any money belonging to such
which such guardianship is pending, select estate beyond what may be necessary for the
another guardian of his person or of his es- present necessities of the beneficiary of said
tate;. and, if the court is satisfied that the estate and the current expenses thereof, he
person selected is suitable and competent, may, under the direction of the county judge,
.the appointment 'of such person as guardian, loan said money for, such .length

.

of time a:,

laration; in which. case, the person.< so ap
pointed shall be entitled to the guardianship.

See ante, art. 4066; Herron's Probate Guide, pp.

384-5.
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said county judge may direct, for the high
est legal rate of interest that can be obtained
therefor, in the manner and upon the secu

rity and terms provided in article 4141. (Acts
1885, p. 81.)

See Sayles' Practice, p. 960; Speer's Marital
Rights, p. 364.

Art.4089. (2596) (2515) Guardian
ship of estate of non-resident minor.
When a minor or person of unsound mind
resides out of the state and owns property
in this state, guardianship of the estate of
such minor or person of unsound mind may
be granted when it is made to appear that a

necessity exists for such guardianship, in
like manner as if such minor or person of
unsound mind resided in this state; and the
court making such grant of guardianshlp
shall take all such action and make all such
orders in reference to the estate of the ward,
for the maintenance and support or educa
tion and care of such ward, out of the pro
ceeds of such ward's estate, in like manner
as if the ward had resided in this state and
guardianship of the person of said ward had
been granted by said court, and the ward
had been sent abroad by the order of the
court for education .or treatment. (Acts
1876, p. 176, sec. 22.)

Art. 4090. (2597) (2516) Letters
shall issue, when, and shall state, what.
-When a person appointed guardian has
qualified as such, by taking the oath and
giving the bond required by law, the clerk
shall issue to him a certificate, attested by
the seal of the court, stating the fact of such
appointment and qualification and date
thereof; which certtflcate shall constitute
letters of guardianship, and be evidence of
the authority of the person to whom issued
to act as guardian. (Revision, 1879.)

and file in court, under oath, a complete ex
hibit of the condition of such minor's es
tate, and what disposition, if any, he has
made of the same, or any portion thereof.
(Id. sec. 3.)

Art.4094. Appointment not e:ffective
till oath and bond.-Such appointments
shall not take effect, until the person so
appointed has taken the oath and given bond
as required by law. (Id, sec. 4.)

Art. 4095. Upon appointment, cita
tion to issue; requisites.-Immediately
after such appointment so made, it shall be
the duty of the clerk of the court to issue
citation; which shall state the name of the
person appointed, and when so appointed,
and the name of the minor, or minor's estate,
or both, as the case may be, and shall cite all
persons interested in the welfare of such
minor to appear at the term of court named
in such citation, and contest such appoint
ment if they so desire; and; that, if such ap
pointment is not contested at the term of
court so named in the citation, then the
same shall become permanent. (Id. sec. 5.)

Art. 4096. Provisions of title 51 ap
ply.-That all the provisions. of this title,
relating to the guardianship of the persons
and estates of minors shall apply to tempo
rary guardianship of the persons and estates
of minors, in so far as the same are applica
ble and not inconsistent with any. of the pro
visions of this chapter. (Id. sec. 6.)

GRAPTER SIX
TEMPORARY GUARDIAN

Art. 4091. County judge may appoint
temporary guardian of person and es

tate of minor, when, etc.-Whenever it
may appear to the county judge that the in
terests of any minor and his or her estate,
or either, require immediate appointment of
a guardian, he shall, either in open court or

in vacation, without citation and with or

without written application therefor, appoint
some suitable person temporary guardian of
the person of such minor and his or her es
tate, or either, as the case may be; and the
appointment so made may be made perma
nent, as hereinafter provided for. (Acts 19(}5,
p. 18, sec. 1.)

.

Art. 4092. Order shall state what.
The order of the eourt in making such ap
pointment shall state that unless the same

is contested at the next regular term of the
court, after service of- eftation, the same
shall be made permanent. (Id. sec. 2.)

Art. 4093. Court to determine contest;
pending what, temporary guardian to

act; exhibit where appointment set
aside.-In case such appointment is contest
ed, the court shall hear and determine the
same as the law and the .facts require; and,·
during the pendency of such contest, the per
son so appointed as temporary guardian shall
continue to act as such; and, ih case such

\ appointment is set aside, the. court shall re

quire the person so appointed to make out,

C.RAPTER SEVEN

OATH A�D BOND OF GUARDIANS
Art. 4097. (2598) (25t7) Oath of

guardian.-The guardian shall take an oath
faithfully to discharge the duties of guardian
of the person (or of the estate, or of the
person and estate, as the case may be) of
the ward, according to law; which oath shall
be indorsed on the bond of such guardian, and
may be taken before any officer of the county
in which the proceedings for such guardian
ship are pending, authorized to administer
oaths generally. (Acts 1876, p. 177, sec. 35.)

Art. 4098 •. (2599) (2518) Bond of'
guardian of the person.-The bond of a

guardian of .the person of a ward shall be
in an amount to be fixed by the court grant
ing such . guardianship, not to exceed one

thousand dollars, and shall be made payable
to the county judge of the county where such
guardianship is pending, and to be approved
by such county judge, conditioned that such
guardian will faithfully discharge the du
ties of guardian of the person of such ward.
(Id. sec. 31.)

See post art. 5689; Hornung v. Schramm, 54 S.
W.616.

Art. 4099. (2600) (2519) J!ond of'

guardian of the estate.-The bond of' the

guardian of the estate of a ward shall pe
in an amount equal to double the estimated
value of the personal property belonging to'

such estate, plus a reasonable amount, to'
be fixed at the discretion of the county judge,
to cover rents, revenues and income derived
from the renting or use of real estate be

longing to such estate, payable to the county
judge of the county where such guardianship'
is pending and to be approved by such co?n
ty judge, conditioned that such guardlan
will faithfully discharge the duties of guard
ian of the estate of such ward according to
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law' and it shall be the duty of such county Art.4l04. (2603) (2522) No bond re

judge to annually examine into the condi- quired when WillI, etc., has ·dispensed
tion of the estate of the ward, and the sol- with it.-When the surviving parent of a

vency of such g�ardian's bOIl:d, �nd to minor has provided by will, regularly pro

require such guardian at any time It may bated, that a guardian appointed by such will
.

appear that such bond is not ample security shall not be required to give bond for the

to protect such estate and the interest of his management of the estate devised by such

ward; to execute another bond in accord- will, the direction shall be observed, unless

ance with law. And, in such case, he shall it be made to appear at any time that such

notify the guardian as in other cases; and guardian is mismanaging the property, or is

should damage or loss result to the estate about to betray his trust; in which case, upon

of any ward through the negligence of such proper proceedings had for that purpose, such

county judge, to perform the duties herein guardian may be required by the court to

prescribed, such county judge shall be liable give bond as in other cases. (ld. see; 33.)
on his official bond, payable to such ward, See Herron's Probate Guide, p. 394.

in an amount equal to the loss due to such Art. 4105. (2604) (2523) Bond of mar

negligence. (Acts 1895, p. 231. Acts 1913, p. ried woman as guardian.-Where a mar-

321, sec. 1.) ried woman may be appointed guardian, she
See post, art. 5689; Herron's Probate GuIde, pp. may, jointly with her husband, or without

391-3; Hornung v. Schramm, 54 S. W. 616; Greer her husband, if he be ·absent from the state
v. Ford, 72 S. W. 73; McAdams v. Wilson, 164 S.
W. 59; United States Fidelity & Guaranty Co. v. or refuse to join in the bond with her, execute
Taggart, 194 S. W. 482.

'

such bond as guardian as the law requires,
Art. 4100. (2601) (2520) What sure- and acknowledge the same before anyofficer

ties required.-Any bond required by the authorized by law to take acknowledgments
provisions of this chapter to be given by a of married women to written instruments;
guardian shall be subscribed by such guard- and such bond shall bind her estate in the

ian, and by at least two good and sufficient same manner as if she were unmarried, but
sureties, to be approved by the county judge shall not bind her husband as surety unless
of the countyIn which the guardianship is he sign and be approved as such. (ld. sec.

pending; or such bond shall be subscribed 39.)
by such guardian and by one or more cor- See Speer's Marital Rights, p. 365.

poratlons authorized and empowered to' is- Art. 4106. (2605) (2524) Bond of
sue and execute guaranty or indemnity father or mother under twenty-one years
bonds, guaranteeing the fidelity of executors, of age valid.-A bond executed by the fa
administrators and guardians, and author- ther or mother of a minor, as guardian of
ized to carryon such business in this state such minor, when' such father or mother is
by the laws thereof; and where a guardian's under twenty-one years of age, shall be as
bond is made with a corporation or corpora- valid as if he or she were of full age. (ld.
tions as surety or sureties thereon, the pro- sec. 40.)
visions requiring two sureties shall not ap- Art.4l07. (2606) (2525) New bond
ply, but the same may be made with one may be required, etc.";_The county judge
corporation as surety, if the judge of the shall have power to require new bonds of
court shall deem such surety sufficient. (Acts guardians in all cases where he has power
1897, p. 52; Acts 1876, p. 177; sec. 32; Acts to require new bonds of executors or admln-
1899, p. 229.) istrators, and under the same rules and regu-

See Herron's Probate Guide, pp. 39-1-2; Less v. lations, and with like effect.
\

Ghio, 49 S. W. 635; Id. 51 S. W. 502;

Art.4101. (2601) (2520) Premium on
See ante, art. 3316; Miller v. Miller, 53 S. W.

363; Moore v. Hanscom, 103 S. W. 665.
surety company bo;nd to be paid by
guardian.-In all cases where such bond is Art. 4108. (2607) (2526) Guardian

made by any corporation authorized to issue
shall cease to act as such, when.-When a

and execute guaranty or indemnity bonds, guardian has been required to give a new

the premium on such bond shall be paid by' bond, he shall thereafter refrain from acting
the guardian, and shall not be paid' out of as such guardian, except to preserve the

the estate of his ward. (Acts 1897, p. 52; property committed to his charge, until he

Acts 1876, p. 177, sec. 32; Acts 1899, p. 229.) has given such new bond and the same has
See citations under art. 4100. been approved. (ld. sec. 43.)
Art.4102. (2601) (2520) Surety com-

Art. 4109. (2608) (2527) Surety may

rany bond validated.-All bonds of guard- be relieVed in same manner, etc.-A surety
rans heretofore made in this state with a upon the bond of a guardian may be relieved
c_?rporation or corporations as surety or sure- from his bond, in the same manner and with
ties thereon are hereby validated and made like' effect, as is provided in the case of a

effectual in like manner to the same extent surety upon the bond of an executor or ad
as if made under the provisions of the two ministrator. (Id.)
preceding articles. (Acts 1897, p. 52; Acts See ante, arts. 3319-3323.

1876, p. 177, sec. 32; Acts 1899, p. 229, sec. Art. 4110. (2609) (2528) Oath and
2.) bond to be presented within twenty days.

See citations under art. 4100. -The' oath and bond of a guardian shall be
Art. 4103. (2602) (2521) Bond where presented to the county judge within twenty

same. pe;rson is guardian of both person days after the order appointing such guard-
, aD;d estate.-Where the same person is

ap-I
ian, either in term time or in vacation, for

pointed guardian. of both the person and ea- the action of such judge.
tate of a ward OD'ly one bond shall be given Art. 4111. (2610) (2529) Oaths and

�y s�ch guardian, varying the form thereof

j
bonds shall be recorded.-The oaths of

0HSUIt the case. (Act 1876, p. 177, sec.. 34.) guardians and their bonds, when approved,
ornung v. Schramm, 54 S. W. 615. shall be immediately filed with the clerk of

TEX.REV.C.S.-42
'
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tbe county court and recorded in the minutes

I ian\ of an estate shall discover 'any property
of said court and safely preserved. belonging to such estate which has not been

Art.41.12. (2611) (2530) Sureties re- inventoried and appraised, or any elalm that
lieved, when, etc.-When a new bond has has not been embraced in the list of claims,
been given and approved, the sureties upon he shall forthwith make out and return to
the former bond of such guardian shall not the court an additional inventory or list of
be liable for any misconduct of such guard- claims, embracing such property or claims,
ian occurring after the approval of such new as the case may be. (Act March 20, 1848 j P.
bond, and shall be released from all liability P. 3899.)
for the acts of such guardian occurring after See' Moore v. Hanscom, 103 S. W. 665.

the approval of such new bond. (Id. sec. 44.) Art. 4118. (2617) (2536) Apprais
ers to be appointed in such case, when,
etc.-Where an additional inventory of prop.

LIST erty has been returned by the guardian, theINVENTORY, APPRAISEMENT AND
court shall appoint appraisers to appraiseOF CLAIMS
such property, as in the case of original in-

Art. 4113. (2612) (2531) Inventory ventories, or such appraisers may be appointshall be 1'eturned in thirty days, etc.-It ed before the return of such additional in
shall be the duty of every guardian of an es- ventory, either in term time or in vacation,tate, as soon as he shall have collected the by an order of the court entered upon the
estate, and within thirty days after he has minutes.
taken the oath and given bond, with the as- See Moore v. Hanscom, 103 S. W. 665.
slstance of any two of the appraisers appoint- Art. 4119. (2618) (2537) Addition
ed by the court, to make and return to the al inventory, etc., may be required, when.
court a true and perfect inventory of all the -,Whenever it shall be shown to the county
property, real and personal, belonging to said judge that any guardian has not returned to
estate, which has come to the knowledge of the court an inventory and appraisement and
such guardian; and each article of such list of claims of all the property belonging
property shall be appraised by such apprals- to his ward, such judge shall cause such
ers, and the appraised value thereof stated guardian to be cited" either in term time or
opposite the same in the inventory; -and the in vacation, and require him to return to the
same shall be subscribed and sworn to by court an additional inventory and appraise
such appraisers before any officer of the coun- ment, or an additional list of claims, as the
ty in which the inventory is made, authorIzed case may be, in the same manner as in the
by law to administer oaths generally. (Acts case of original inventories and appraise-
1876, p. 179, sec. 50.) ments and lists of claims are required to be

Art. 4114. (2613) (2532) List of returned, and within the same time; but
claims.-The guardian shall also �make out such inventory and appraisement and list of
and attach to such inventory and appraise- claims shall only embrace such property as
ment a list of all claims due or to become due has been omitted in previous Inventories and
belonging to the estate. 'Such list shall state: appraisements and lists of claims. (ld.)

1. The name of each person indebted to- the See Moore v. Hanscom, 103 S. W. 665.
estate. Art. 4120. (2619) (2538) Invento-

2. The nature of such indebtedness, wbeth- ries, etc., may be corrected, etc.-Errone
er by note, bill, bond or other written obllga- ous inventories, appraisements and lists of
tion, or by account or verbal contract.· claims may be corrected, and new appraise-3. The date of such indebtedness, and the ments may be ordered, under the same rules
date when the same was due or will be due. and regulations as are provided in the case

4. The amount of each claim., and the rate of estates of decedents.
of interest thereon, and the time for .whleh See ante, art. 3343.
the same bears interest. (Id, sec. 50.)' Art. 4121. (26.20) ,(2539) Invento-

Art.4115. (2614) (2533) A:ffit(avit of des, etc., evidence.-All inventories, ap
guardian to inventory, etc.-The guardian praisements or lists of claims, when approv
shall annex to the inventory, appraisement, ed by the court, or the record thereof, or cop
and list of claims, an affidavit in substance as ies of the same or of the record thereof,
follows: "I, A B, guardian of the estate {)t duly certified under the seal of the clerk of
o D, do solemnly swear that the inventory the county court having charge thereof, may
and list of claims annexed hereto are a true be given in evidence in any suit by or agai�stand perfect inventory and list of all the prop. such guardian, but shall not be conclusive
erty, real and personal, belonging to said es- against the ward, if it be shown that there
'tate that has come to my knowledge;" which Isother property or claims of such ward !lotaffidavit shall be ,subscribed and sworn to by included therein, or that the estate or claims
such guardian before some officer of the -eoun- were actually worth more than the value at
ty in which the same is made who is author- which they are set down in such inventories,
ized to administer oaths generally. appralsements or lists. (ld.; P. D.· 3900.),

Art. 4116. (2615) (2534) Property
held in common shall be specified.-If any
property be held or owned by. the ward in
common with another or others, it shall be
distinctly stated in the inventory. or list' of
claims, as the case may be, the items thereof
that are so held or owned, 'the names and the
relationship, if any, of the other part owner

or owners, and the interest or share' of such
ward in such property. (Id, sec. 52.)

Art.4117: (2616) (2535) Addition
al iJlventory, when.-Whenever any guard-

CHAPTER EIGHT

CHAPTER NINE

POWERS AND DUTIES OF GUARDIANS
Art.4122. (2621) (2540) Of the per

son.-The guardian of the person is entitled
to the 'charge and control of the person of
the ward and the care of his support and
education: and his duties shall correspond
with his rights. (Acts 1876, p. 181, sec. 75.)

Art. 4123� (2622) (2541) Same
.

sub
ject.-It is the duty of the guardian .of the
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person of a minor to take �are of the person

of such minor, to treat h� humanely, a:r;d
to see that he is educated III a manner SUIt

able to his condition, and, if necessary for

his support, that he learn a trade or adopt
some useful profession. (Id. sec. 7.)

Art. 4124. (2623) (2542) Guardian �f
the estate.-The guardian of the. estate IS

entitled to the possession and management
of all property belonging to the ward, to col

lect all debts, rents, or claims due such

ward to enforce all obligations in his favor,
to bring and defend suits by or against him;
but, in the management of the estat�,. the

guardian shall be governed by the provisions
of this title. (Id. sec. 76.)

Art. 4125. (2�24) (2543) Of both

person and estate.-The guardian of both

person and estate has all the rights and

powers, and shall perform all the duties of

the guardian of the person, and of . the guard
ian of the estate. (Id. sec. 79.)

See Herron's Probate Guide, p. 403.

Art.4126. (2625) (2544) Guardian of'
the estate shall manage same prudently.
-It is the duty of the guardian of the estate
to take care of and manage such estate as a

prudent man would manage his own proper

ty; and he shall account for all such rents,
profits and revenues as the estate would have

produced by such prudent management. (Id,
sec. 77.)

See Simkins' Equity (2d Ed.) p. 574.

Art.4127. (2626) (2545) Duty to col
lect estate.-It is the duty of the guardian
of the estate, immediately after receiving
letters, to collect, and take into possession,
the personal property, <books, title papers,
and other papers belonging to the estate.
(Id. sec. 48.)

See Shippers' Compress & Warehouse Co. v. Da-
vidson, 80 S. W. 1032. .

Art .. 4128. (2627) (2546) Shall use

diligence to collect claiD1S, etc.-The
guardian of the estate shall use due diltgence
to collect aU claims or debts owing to the
ward, and to recover possession of all prop.
erty to which 'the ward has a title or claim;
I.·rovided, there Is a reasonable prospect of
collecting such claims or debts, or of recover

ing such property; and, if he neglects to
use such diligence, he and his sureties shall
be liable for all damages occasioned by such
neglect. (Id. sec. 78.)

See authority cited, preceding article.
Art.4129. (2628) (2547) May take

property fo.r debt due ward, when.-The
guardian of the estate may receive property
in payment of any debt due to the ward, in
all cages where he shall be of the opinion that
the interest of his ward will be advanced
thereby, being responsible for a prudent ex
ercise of the discretion hereby conferred.
(Id. sec. 92.) .

.

Art. 4130. (2629) (2548) Guardian
of estate shall pay to guardian of per
son, etc.-When different persons have the
guardianship of the person and estate of a

ward, the guardian of the estate must pay
over to the guardian of the per.son, semiannu
ally, a sufficient, amount of money, to be
fixed by the court, for the education and
maintenance of the ward.. and, on failure,
shall be compelled to do so by order of the
court, after being duly cited. (Id. sec. 93.)

Art.4131. (2630) (2549) Education
and maintenance of ward.-Th� court may

direct the guardian of the person to expend,
for the education and maintenance of his

ward, a specific sum, although such sum may
exceed the income of the ward's estate; but,
without such direction of the court, the

guardian shalf not be allowed, in any case,
for the education and maintenance of the

ward, more than the clear income of the es-

tate. (Id, sec. 94.). .

See Herron's Probate Guide, p. 400; Blackwood v.

Blackwood's Est., 47 S. W. 483; De Cordova v.

Rogers, 75 S.· W. 17; Logan v. Gay, 87 S. W. 852;
Id., 90 S. W. 861; Whitfield v. Burrell, 118 S. W.
153; Yates v. Watson, 187 S. W. 548; Anderson v.

Steddum, 194 S. W. 1132; Dallas Trust & Savings
Bank v. Pitchford, 208 S. W. 724.

Art. 4132. (2631) (2550) Property
held in common with others.-If the ward
holds or owns any property in common, or

as part owner with another person, the
guardian shall be entitled to possession there
of in common with the other part owner or

owners in the same manner as other owners

in common, or joint owners, would be enti
tIed. (Id. sec. 49.)

Art. 4133. (2632) (2551� Guardian
shall not dispute ward's title, except,
etc.-The guardian, or his heirs,

.

executors,
administrators or assigns shall not dispute
the right of the ward to any property that
shall have come into the possession of such
guardian, as guardian, except such property
as shall have been recovered from the guard
ian, or there be a personal action pending on

account of it. (Id. sec. 69.)

OHAPTER TE.N

RENTING AND LEASING PROPERTY, AND
INVESTING AND LOANING MONEY,

.

OF WARD

Art. 4134. (2633) (2552) Guardian

may ca:m'Y on or rent farm, etc., under
order of the court.-If there be a farm,
plantation, manufactory or business belong
ing to the'esta te, and if the same be not re

quired to be at once sold for the payment of
debts, it shall be the duty of the guardian
of such estate, upon an order of the court,
to carry on such farm, plantation, manufac
tory or business or rent the same, as shall
appear for the best interest of the estate. In
coming to a determination, the court shall
take into consideration the condition of the
estate, and the necessity that may exist for
the future sale of such property for the pay
ment of debts or the education and main
tenance of the ward, and shall not extend
the time of renting any such property be
yond what may consist with the interests of
the estate and of the ward. (Acts 1876, p.
182, sec. 86.)

Art. 4135. (2634) (2553) Duty of
guardian to rent out property, when,
etc.-When an order of the court is made
directing property to be rented, it shall be the
duty of the guardian to obey such order and
rent the property for the best price that can

be obtained therefor, taking good security for
the payment of the rent, and that the tenant
will not commit, nor permit any other .per
son to commit, waste on the rented premises.
(Id. sec. 87.)

Art •. 4136. (2635) -, (2554) May rent

improved p.roperty other than, etc.,
without order.-The guardian may rent the
improved property of the ward, other than
such property as is named' in article 4134
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without an order of the court authorizing him any money in consummation of such invest
to do so, and either at public or private ment, loan or purchase until he shan have
renting; but, when he rents without an order submitted, or caused to have been submitted
of court, he shall be required to account to all bonds, notes, mortgages, documents a�
the estate of the ward for the reasonable stracts and other papers pertaining to 'such
value of the rent of such property for the investment, loan or purcbase to some repu
time the same was so rented. table attorney for examination, and shall

Art.4137. (2636) (2555) Court may have received an opinion in writing from
order improved property rented, etc.- such attorney to the effect that all papers
The court may order the farm, plantation, pertaining to such investment, loan or pur
manufactory, business, or any improved chase are regular and that the title to such
property of the estate to be rented, either at bonds, notes or real estate is good. That
public or private renting, for any. length of the attorney making such examination shall
time, not exceeding one year, and upon such be paid a reasonable fee, not to exceed one
terms and conditions as the court may deem per cent of the amount so invested or loaned
for the best interests of the ward. which shall be paid by the guardian out of

Art. 4138. (2637) (2556) Unimprov- the funds of the ward. (Acts 1876, p. 182;
ed land may be leased.-If the ward own Acts 1897, p. 196; Acts 1913, p, 321, sec. 1.)
wild or unimproved real property, the guard- S�e Moore v. Hanscom, 106 S. W. 876; U. S. Fi
ian may let out .the same on improvement dellty & Guaranty Co. v. Taggart, 194 S. W. 482.

leases, under order of the court, for such Art.4142. County. judge not relieved
length of time, and upon such terms and con- from responsibility on bond.-Nothing
ditions as the court may direct in its order. contained in the last preceding article shall

(Id. sec. 88.) .

relieve the county judge from responsibility
Art. 4139. (2638) (2557) Guardian on his bond as now provided by law. (Acts

may be ·cited to show cause why he 1870,. p. 182.)
should not rent land out, e1;c.-Any per-

See Moore v. Hanscom, 106 S. W. 876.

son, upon complaint in writing filed with the Art.4143. (2641) (2560) Investing
clerk of the county court, may cause the money in real estate.-When the guardian
guardian of the estate of a ward to be cited may think it best for his ward to have any
to appear at a regular term of the court and surplus money on hand invested in real es

show cause why he should not be. required tate, he shall file an application in writing
to rent out the farm, plantation or other im- in the court where the guardianship is pend
proved property of the ward,' or why he Ing, asking for an order of such court au

should not be required to lease for improve- thorizing him to make such investment
ment the wild or unimproved lands of the Such application shall state the nature of

ward; and, upon the hearing of such COlli- the investment sought to be made, and the

plaint, the court shall make such order as reasons why the guardian is of the opinion
may, in his judgment, be for the best interest that it would be for the benefit of the ward
of the,estate. ,

to have the same made. (Acts 1876, p. 182.)
Art.4140. (2639) (2558) Money may

see post, art. 4168; Herron's Probate Guide, p.
408; Moore v. Hanscom, 106 S. W. 876.

be invested, hoW'.-If, at any time, the Art. 4144. (2642) (2561) Judge to
guardian of the estate shall have on hand investigate investment, etc.-When any
any money belonging to the ward beyond what such application is filed, the attention of the
may be necessary for the education and judge of the court shall be called thereto
maintenance of such ward, such guardian and he shall. take the matter under consid
shall invest such money in bonds of the Unit- eration and proceed to make such investigaed States, of the State of Texas, of any coun- tion as may be necessary to obtain all the
ty o� �h� State of Texas, of any district or- facts concerning the investment; but shall
�ubdIvIslOn of a!ly county of �he State of not render an opinion or make any order on

!exas, of any Incorporated CIty or town the application until after the expiration of
III th� State of Tex�s or loan the same for five days from date of filing. (Acts 1876, p.
th� highest rate of interest that can be ob- 182; Acts 1913, p. 321, sec. 1.)tamed therefor. (Id. sec. 89; Acts 1913, p. See Moore v. Hanscom, 106 S. W. 876.

32�e S�hi}ield v. Burrell, 118 S. W. 163; United
Art. 4145. (2643) (:56:) Order of

States Fidelity & Guaranty Co. "V'. Taggart 194 S. the court on such apphcabon.-Upon the
W. 482.

'

hearing of any such application, either at Ii

Art. 4141. (2640) (2559) Se-cu.rity regular term of the court or in vacation, if
for money loaned; examination by at- the court be satisfied that such investment
torney.-When the guardian loans the mon- will be beneficial to the ward, an order au

ey he shall take the note of the borrower, the thorizing the same to be made, shall be en

same to be secured by mortgage with power tered upon the minutes, which order shall
of sale on unincumbered real estate situated specify the investment to be made, and shall
in this state, worth at least twice the contain such other directions as the court
amount of such note, or on collateral notes may think it advisable to make. (Acts 1870,
secured by vendor's lien notes, as collateral, p.182; Acts 1913, p. 321, sec. 1.)
or may purchase vendor's lien Dotes; pro- See Moore v. Hanscom, 106 S. W.· 876•

. vided, that at least one-half has been paid, Art.4146. (2644) (2563) Contract of

in cash or its equivalent, on the land for investment must be approved by the

which said notes were given. court.-When any contract has been made
When the guardian loans the money of the for the investment of money in real estate,

ward as provided in this article, or invests under order of the court such contract shall
the money of the ward as provided in this be reported in writing to the court by the
article or invests the money of the ward as guardian, and it shall be the duty of �e
provided in article 4140 of this chapter, as court ·to inquire fully into the same, and If

amended, he shall not pay over or transfer satisfied that such investment will benefit
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the estate of 'the ward,. and that .the title to

such real estate is valid and unmcumbered,
the court may approve the contract and au

thorize the guardian to pay over the money

in performance of the same; bu� no money

shall be paid out by the guardian on any

such contract until such contract has been

approved by the court by an order to that

effect upon the minutes of the court; and

this order may be made at a regular term or

in vacation. (Acts 1876, p. 182; Acts 1913,
p. 321, sec. 1.)

See Herron's Probate Guide, p. 4U'; Moore v.

Hanscom, 106 S. W. 876.

Art. 4147. (2645) (2564) Title. to be

made to ward and property to be l.D.ven

toried, etc.-When the money of the. ward
has been invested in real estate, the title to

such real estate shall be made to such ward;
and such real estate shall be inventoried, ap

praised, managed and accounted for by the

guardian as other real estate of the ward.
Art. 4148•. (2646) (2565) Guardian

may be cited to show cause why he

should not invest or loan money.-When
there is any surplus money of the estate in
the hands of the guardian, any person may,

by complaint in writing filed in the court in
which 'such guardianship is pending, cause

such guardian to be cited to appear at a reg
ular term of such court, to show cause why
such surplus money

- should not be invested
or loaned at interest, in accordance with the

provisions of this chapter; and, upon the
hearing of such complaint, the court shall
enter upon the minutes such order as the
law and the facts may require.

&-t. 4149. (2647) (2566) C()IUnty
judge shall see that money is invested,
etc.-It shall be the duty of the county
judge, whenever it is mane known to him in
any manner that there is surplus money be
longing to the ward in the hands of the guard
ian, to cause such guardian to be cited. to
appear at a regular term of the court and
show cause why said money should not be
invested, or why it should not be loaned at
interest under the provisions of this chapter.

Art. 4150. (2648) (2567).When guard
ian is liable for interest.-Jf the surplus
money in the hands of 'the guardian belong
ing to the ward can not be invested or loaned
at interest as directed in this chapter, after
due diligence to do so by the guardian, he
shall be liable for the principal only of such
money. But, if the guardian neglects to in
vest such mop:ey or loan the same at interest
when he could do so by the use of reason-

. .a?le diligence, he shall be liable for the prin
cipal and also for the highest legal rate of
mterest upon such principal for the time he
so neglects to invest or loan the same. (Acts
1876, p. 182,. sec. 90.)

See Herron's Probate Guide, p. 412; Logan v.
Gay, 87 S. W. 852; Whitfield v. Burrell, 118 S. W.
153; American Surety Co. of New York v. Hard
wick, ,186 S, W. 804; U. S. Fidelity & Guaranty Co.
v. Taggart, 194 S. W. 482.

Art.4151. (2649)·· (2568) Shall not
be personally responsible for moneyloaned, when.-The guardian shall not be
personally responsible for money loaned un
·der the direction of the court, on security
�pproved by the court, in case of the inabil
lt� of the borrower to pay the same, and the
faIlure of th� security, unless such guardianhas been guilty of fraud or negligence in

respect to such loan or the collection of the
same; in which case, he and the sureties up
on his bond shall be liable for whatever loss
his ward may have sustained by reason of
such fraud or negligence. (Id. sec. 91.)

Art.4152. (2650) (2569) Shall re

port renting, etc., to conn.-The guardian
shall report to the court in writing, and veri
fied by his affidavit, the renting or leasing of
property belonging to the estate, or the in
vestment or loaning of inoney belonging to
the estate, within thirty days after any such
transaction, stating fully the facts of such
transaction.

..

Art. 4152a. Guardian may make min
eral lease.-The guardians of the estates of
minors or any other persons, appointed under
the laws of the State of Texas, which have
heretofore been appointed or which may here
after be appointed, shall have the authority
to make mineral leases upon the real estate
belonging to the estates of their wards.
(Acts 1913, p, 261, sec. 1; Acts 1915, ch. 44,
sec. 1; Acts 1919, ch. 119, sec. 1.)

Section 3 of Acts 1919; ch. 119, repeals Acts 1915,
ch. 44, which in turn repealed. Acts 1913, p. 261.

Art. 4152b. Same subject; applica
tion, hearing, approval, and order.-:
Whenever a guardian of the estate of any
persons shall desire to make a mineral lease
upon the real estate of his ward, he shall
apply to the county judge of the county where
such guard1anship is pending for authority to
make and execute such mineral lease, and
such application shall : be in writing and
sworn to bY such guardian, and the county
judge, either in term time or vacation, shall
hear such application, and shall require such
proof as to the necessity or advisability of
such .

lease, and if he shall approve the same.
he shall enter an order on the minutes of the

probate court, either in term time or vaca

tion, authorizing the guardian to make such
mineral lease, which order shall set out the
terms upon which it shall be made; provided,
that in the case of such leases executed by
guardians of minors, no lease shall extend
beyond the time that the ward shall become
twenty-one years of age, unless at that time
the lessee shall have discovered such miner
als as are specified in the lease, or 'any of
such minerals, upon the premises described
in such lease, in which event the same shall
remain. in full force so long as such minerals
or any or either of them shall be produced in
paying quantities, provided that the marriage
of a female ward shall not terminate any
lease made hereunder until such ward actu
ally reaches the age of twenty-one years.

Before such application shall be heard by
the county judge, notice of such application
shall be given by the guardian for one week
prior to the time such application shall' be
heard by publishing same in some newspaper
of the county where said guardianship is
pending, for one issue of said paper, and such
notice shall state when and where such ap
plication shall be heard.

It is further provided that after notice and
hearing of said application and the granting
of the same by the probate court, that said
guardian shall be". fully authorized to
make the mineral lease upon the real estate
of the ward, in accordance with the judg
ment of the county court acting UPOll the
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same. (Acts 1913, p. 261, sec. 2; Acts 1915, made, and also to present to the court an ex
ch. 44, sec. 2; Acts 1919, ch. 119, sec. 2.) hibit, under oath, showing fully the condition

of the estate.
C HAP T ERE LEV E N Art.4158. (2656) (2575) Hearing on

SAI..ES application for sale of real estate.-When_
Art. 4153. (2651) (2570) Perisha- ever an application for the sale of real estate

hIe p'roperty shall he sold.--:,The guardian is filed, it shall be the duty of the clerk to
of the estate, as soon as practicable after ap- immediately call the attention of the judge
praisement, shall apply for an order of the of the court in which such guardianship is
court to sell at public or private sale, for pending to the filing of the application, and
cash or on credit not exceeding six months, the judge shall designate a day to hear such
all the personal property belonging to the application, which may be heard in term time
ward that is liable to perish, waste or de- or vacation, provided, such application shall

.

b remain on file at least five days before anyteriorate in value, pr that WIll e an expense orders are made and the judge may continueor disadvantage to the estate to keep on hand.
such hearing from time to time until he shall(Acts 1876, p. 181, -sec, 80.)
h b ti fi l'I t th ft·Art. 4154. (2652) (2571) Sales of ave een sa IS ec as 0 e ac s concermng

wild stock.-If the guardian shall represent the application. (Acts 1876, p. 181, sec. 104;
to the court on oath that there is stock be- Acts 1913, p. 321, sec. 1.)

See ante, art. 4143; Herron's Probate Guide, p,longing to the estate which he is unable to 408.
collect or command, the court may order that Art. 4159. (2657) (2576) [Repealed bythe same be sold at public auction, on such Acts 1913, p. 321, sec. 2.]
credit as the court may deem reasonable, not Art. 4160.' (2658) (2577) Advantageexceeding twelve months, taking notes bear- of estate to he considered in orderinging interest at the rate of ten per cent per sale.-When a sale of real estate is ordered,
annum from the day' of sale, with good and it shall be of the property which the court
sufficient security for the purchase money. may deem most advantageous to the estate
Such sale shall be advertised, made, return, to be sold. (Acts 1876, p. 181, sec. 103.)
ed and acted upon by the court the same as Art.4161. (2659) (2578) May be sold
sales of real estate. (Id. sees. 84, 85.) on what terms.-A sale of real estate mayArt. 4155. (2653) (2572) When real be ordered to be made .ror cash or for part
estate may he sold.-When the income of cash and part credit, at public auction or
the ward's estate, and the personal property private sale as may appear to the court to
thereof, and the proceeds of previous sales, I be to the b�st interest of the estate. (Acts
are insufficient for the education and main- 1892, S. S., p, 9; Acts 1913. p. 321, sec. 1.)tenance of the ward or to pay the debts Art. 4162. (2660) (2579) Order of
against the estate, the guardian of the per- sale shall state what.-An order for the
son, or of the estate, or any person holding a sale of real estate shall state:
valid claim against the estate, may, by ap- '1st. The property to be sold, giving such
plication in writing to the court in which description of it as will identify it.
such guardianship is pending, ask for an or- 2nd. Whether it is to be sold at public auc
der for a sufficient amount of real estate to be tion or at private sale, and if at public auc
sold to make up the deficiency, or when the tion the time and place of' such sale.
property of the ward consists in whole or in 3;d. The necessity and purpose of such
part of real estate that is non-revenue bear- sale.
ing property and is not calculated to have any 4th. It shall require the guardian to file a
reasonable increase in value or when prop- good and sufficient bond, subject to the ap
erty of the ward consists in whole or in part proval of the court, in an amount equal to
of an undivided interest in real estate and twice the amount for which such real estate-
the guardian believes it to be to the best in- is sold.

' .

terest or the estate of the ward to sell such 5th. It shan require .the sale to be made
real estate he may, by application in writing and the report thereof returned to the court
to the court in which such guardianship in accordance with law. (Acts 1876, p. 180,
is pending ask for an order for such real es- sec. 100; Acts 1913, p. 321, sec. 1.)tate to be sold. (Acts 1876, p, 181, sees, 101, See Herron's Probate Guide, PP. 419'-20.
102; Acts 1913, p. 321, sec. 1.) Art. 4163. (2661) (258,0) In what.

See Fidelity & Deposit Co. v. Schelper, 83 S. W. county real estate shall he sold.-All prl-871; Rl�ling v. Murphy, 191 S. W. 206; Schaeffer vate sales of real estate shall be made in thev. WillIams, 208 S. W. 220.
.

• dlArt. 4156. (2654) (2573) Guardian county �here the guardianship IS pen mge:shall apply for order to sell real estate, an publle sales of real estate shall b� mad
when.-It is the duty of the guardian to ap- in the county �here the real estate is .sItuated
ply for such order whenever it appears that and such public sa.les sha!l be !ldyert�sed and
a necessity exists therefor, and to set forth the sale made �s IS provld.ed III .s�tlOn 4168'
fully in his application such necessity, and of chapter 11, title 64, Revised CIVIl Statute�
accompanying the application with an exhib- of Texas, 1911. (Acts 1876, p. 180, sec. 108,
it under oath showing fully the condition of Acts 19131 p. 321, sec. 1.)
the estate.

,
(Acts 1876, .p. 181, sec. _105.) I P.S�;o.post, arts. 4181-418�; Herron's Probate Guide,

v.s�ea�e���o�3s lr�.ai�8:EUld�, pp..415-7, Mul linax
Art. 4164. (2662) (2581) Terms of

Art. 4157. (2655) (2574) Guardian sale.-The terms of sale of real estate when
shall he cited, when.-When the applica- made partly on credit shall be th�t the cash
tion for the sale of real estate is made by any payment be not less than one-thud of the
other person than the guardian of the estate, purchase price, and that the purchaser give
the guardian of the estate shall be cited to his note or notes for the deferred payments
appear at a regular term of the court and ina turing in equal annual amounts, the last
show cause why the order should not be note to mature not later than five years from
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date of deed, said note to bear interest fro�
date at a rate of interest not less than SiX

per cent, payable annually, and in default of

the payment of principal or interest or any

part thereof when due shall mature the whole

debt· all notes for the deferred payments to

be secured by vendor'S lien, retained in deed

and notes upon the property sold and further

secured by deed of trust, upon the property
sold, with usual provisions for foreclosure

and sale upon failure to make payments pro
vided in deed and notes. (Acts 1892, S. S. p.
9; Acts 1913, p. 321, sec. 1.)

See post, arts. 4181, 4183.

Art. 4165. (2663) (2582) Guardian

shall not purchase property belonging to

ward.-It shall not be lawful for the guard
ian to take the estate of his ward or any

part thereof, at its appraised value, or to be

come the purchaser, either directly or indi

rectly, of any property of the estate sold by
him; and, if any guardian shall, either di
rectly or indirectly, become the purchaser of

any property of his ward, at a sale made by
such guardian, upon the complaint in writing
of any person, and, after service of citation

upon such guardian, and upon proof of such

eomplaint, such sale shall be declared void

by the court, and shall be set aside, and 'an
order to that effect entered upon the minutes;
and the costs of such sale, and of the pro
ceedings to set the same aside, shall be ad
judged against such guardian individually.

Art. 4166. (2664) (2583) Bidder fail

ing to comply with bid shall be liable,
etc.-When any person shall bid off property
offered for sale by a guardian,'and shall 'fail
to comply with the terms of the sale, the facts
shall be reported to the court by the guard
ian; and such person so failing to comply
shall be liable to pay such guardian, for the

use of the estate, ten per cent on the amount
of his bid; and, also; the deficiency in price
on the second sale of such property, if' any
such deficiency there be, to be recovered by
suit in any court of the county' where such
sale was made having jurisdiction of the
amount claimed.

Art.4167. (2665) (2584) Sale may be
continued from day to day.-Public sales
may be' continued from day to day in case
the day set apart for any such sale shall be
insufficient to complete the same; by givmg'
public notice verbally of such continuance at
the conclusion of the sale each day; .and the
continued sale shall commence and conclude
within the hours prescribed for public sales
under execution.
Art. 4168. (2666) (2585)' Guardians'

. sales governed by same rules as execution
Bales.-The laws regulating sales under exe

cution, so far as the same relate to .the ad
vertisement and sale of property and the pro
ceedings incidental thereto, and are not in
consistent with the provlsions of this title,
shall apply to and govern public sales by a
guardian of the property of the ward. (Acts
�876, p. 181, secs. 82-111.} ,

' 0 HAP T E R 'T W}D ,L va
Art. 4169. (2667) (2586) Notice of

private sale not required.-When a private REPORTS OF 'SALES AND ACTION' OF
.sale of the property of the ward is made by

. THE COURT THEREON'.
,

a �ardian, .notica of such sale Is not re-. Art. 4'i74. (2672) (�590), .Sa1es shall
qutred to be given.

.

be reported in thirty days.-All sales of the

r: 4I70. (2668) (2587-2588) Sale property of the ward shall be reported to the
-0 mortgaged property to be made on court in which the guardianship is pending,

such terms as court may direct.-Any per
son holding a claim against the estate of a

ward, secured by mortgage or other lien, may
obtain an order for the sale of the property
upon which he has such mortgage or other
lien, or so much thereof as may be required
to satisfy the claim, by causing citation to be
posted and the guardian to be cited to ap
pear at a regular term of the court and show
cause why such order should not be made;
and such sale shall be 'made upon such terms
as the court may direct; which terms shall
be stared in the order of sale; and the notice
and other proceedings shall be the same as in
other sales by guardians.. (Acts 1876, p. 181,
sees, 100, '107.)
Art. 4171. (2669) (2589) Mortgage 01'

lien may be discharged without sale.
Should it appear to the court that the 'dis
charge of such mortgage or other lien, out of
the general assets, would be beneficial to the
estate, the payment may be ordered to be so

made, instead of ordering a sale of the prop-
erty. (ld. sec: 106.) ,

Art. 4172. (2670) Guardian may re

duce rate of interest on ward's debts,
how.-Should an estate in the hands of a

guardian be involved in debt, and, upon prop
er showing made to the court, it shall appear
that the guardian can payoff and discharge
existing debts to the advantage of the estate

by the hypothecation or mortgage of real
estate at a lower rate of interest, or upon
more advantageous terms than the old in

debtedness, the court may, in' its discretion,
by order. made for that purpose, allow the

guardian to payoff and discharge existing
debts by the' execution of a good' and suffi
cient mortgage or deed of trust upon real
estate to secure the person furnishing the
money with which to discharge said indebted
ness; acts of guardians under this article
to be reported to the court and .approved as

in case of sales; nor shall any guardian re

new .any indebtedness or evidence thereof ex

cept by order of the court" made upon applica
tion and notice as in case of sales of land.
(Acts 1892, S. S. p� 10.)

Art. 4173. (2671) May renew debt,
when.--Should a guardian not have sufficient
funds in hand belonging to the estate of his
ward to pay and discharge any existing debt,
he may renew the evidence of the same in
like manner as his' ward could, were he able
to act; and' such act of the guardian shall '

have the same force and effect with reference
to such nova ted paper as if done by the ward;
provided that no such guardian shall renew

the evidences of any debt against the estate
of his ward which shall have' become barred
by the statutes of limitations; nor shall
such' guardian renew the evidences of any
debt that may have been.made or contracted
by his ward during his minority or other
disabilities. (Acts of 1892, S. S., p. 10. Acts
1913, p. 321, sec. 1..) .
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by the guardian, within thirty days after the
sale is made.

McMinn v. Cppe, U2 S. W. 809; Brown v. Brown,
142 S. W. 23.

Art. 4175. (2673) (2591) Report of
sale and its requisites.-The report of any
sale shall be in writing, and shall be subscrib
ed and sworn to by the guardian before some
officer authorized -to administer oaths. It
shall show:

1. The time and place of the sale.
.

2. The property sold, giving a description of
the same. .

3. The name of the purchaser of the prop
erty.

4. The amount for which each article of
property was sold.

5. The date of the order of sale.
6. Whether such sale was at public auction

or was a private sale.
7. The terms of the sale:
8. Whether or pot the purchaser has com

plied with the terms of the sale.
�e Herron's, Probate Guide, pp. 426-7; McMinn

v. bope, 112 S. W. 809; Brown v. Brown, 142 S. W.
23.

Art.4176. (2674) (2592) Report may
be in term time or vacation.-A report of
sale may be made in term time or in vacation,
and, when returned, shall be filed by the clerk
and the filing thereof noted in the case upon
the judge's docket.

Art. 4177. (2675) (2593) Action of
the court on the report; proviso.-At
any time after the expiration of five days
from the filing of a report of sale, it shall
be the duty of the court in which the same
has been filed to inquire into the manner in
which such sale was made, and hear evi
dence in support of or against such report
and, if satisfied that such sale was fairly
made and in conformity with law, and that
the guardian has filed his bond as required
herein, which has been duly approved by the
court, the court shall cause to be entered
upon the minutes a decree confirming such
sale, and order the report of sale to be
recorded by the clerk, and the proper convey
ance of the property sold be made by the
guardian to the purchaser, upon compliance
by such purchaser with the terms of sale;
provided that in- cases pending at the time
this law becomes effective and in which the
guardian has a satisfactory bond filed; equal
to twice the amount of all personal property
of the ward and twice the amount of the
real estate sold, he shall not be required to
file a" new bond. (Act Aug. 18, 1876, p. '185,
sec. 113. Acts 1913, p. 321, sec. 1.)

Art. 4178. (2676) (2594) Sale shall
be set aside,. when.-If the court is' not
satisfied that the sale was fairly made, and
in conformity with law, an order shall be
entered upon the minutes, setting the same
aside, and ordering the property to be again
sold, if necessary.

Art. 4179.· (2677) (2595) Conveyance
of property sold.-After a sale has been con
firmed by a decree of the court, and after
the purchaser has complied with the' terms
of

.

the sale, the guardian shall execute and
deliver to the purchaser a proper conveyance
of the, property purchased by him. In the
case of a sale of personal property, no con
veyance shall be necessary; but the decree

of the court confirming the sale shall vest
the right and title of the ward to the prop
erty sold in the purchaser, and shall be
prima facie evidence that all the require
ments 0:( the law have been complied with
in making such sale.

Art. 4180. (2678) (2596) Conveyance
of real e�tate.-If the property sold be real
estate, the conveyance shall be by deed, and
shall refer to the decree of the Court con
firming the sale and ordering the conveyance
to be made, by giving the date and term
of the court of such order; and such con
veyance shall vest the right and title of the
ward to such real estate in the purchaser
and shall be prima facie evidence that ali
the requirements of the Iawhave been com
plied wlth in making such sale. (Acts 1876,
p. 185, sec. 115.)

Art. 4181.· (2679) (2597) No convey.
ance until terms of sale have been com.

plied with.-No conveyance of real estate
sold shall be executed and delivered by the
guardian to the purchaser until the terms
of sale have been eofnplted with by such
purchaser; and when such sale has been
made for part cash and part credit, it shall
be the duty of the guardian, before deliver
ing a conveyance of the property sold to the
purchaser, to take from such purchaser a
note or notes for the deferred payment, bear
ing Interest at a rate not less than six per
cent per annum, payable annually, secured by
the vendor's lien and a deed of trust, with
usual provisions for foreclosure and sale. as

additional security, and to file such deed of
trust for record in the county where such
real estate is situated. (Acts 1913, p. 321.
sec. 1.)

See ante, art. 4164; Herron's Probate Guide, p.
420; McMinn v. Cope, 112 S. W. 809; Mullinax v.

Barrett, 173 S. W. 1181.

Art.4182. (2680) (2598) Penalty for
neglect to take note and mortgage, etc.
Should the guardian neglect to take the
note, security and mortgage, and file such
mortgage for record. in the proper county be
fore delivering to the purchaser a deed, as

required by the preceding article, such guard
ian and the sureties upon his bond shall be
liable for whatever loss may accrue to the
estate of the ward by reason for such neglect.

Art. 4183. (2681) (2599) Vendor's
lien to be retained, when.�All notes exe

cuted for the purchase money of real estate,
under the provisions of this chapter, shall
hold the vendor's lien on the real estate for
which such notes were given against all per
sons having notice, express or implied, in
favor of the estate, whether the mortgage'
be recorded or not;. and such lien shall, in.
no case, be waived;

Art. 4184. (2682) (2600) When prop··
erty is not sold at the time ordered, etc ..

-If, from any cause, the guardian shall fail
to sell any real estate ordered to be sold, at
the time specified in the order, he shall re

port the facts to the court or judge, accom

panied by his affidavit of the truth thereof,
and the court or judge, either in term time
or vacation, may, by an order entered upon
the minutes, appoint another day for' such
sale, and so on, from time to time, until the
sale is completed. (Acts 1876, p. 185, sec.

116.)
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CHAPTER THIRTEEN

ANNUAL AOCOUNTS

cause for failing to return such account at
the proper time. (Id. sec. 128.)

Brown v. Brown, 142 S. W. 23.

Art.4192. (2690) (2608) Penalty for
failing to return account.-If the guard
ian fail to return such account, after being
cited to do so, or fail to show good cause
for failing to return such account at the
proper time, he may be fined by the court not
exceeding five hundred dollars, for the use
of the county; and he and his sureties shall
be liable for all fines imposed and damages
sustained by reason of such failure. (Id.
sec. 129.)

. Art. 4193. [Repealed by Acts 1913, p. 321,
sec. 2.]

Art. 4185. (2683) (2601) Annual ac

count of guardian of person.-The guard
ian of the person, where there is a separate
guardian of the estate, shall annually return

to the court an account, supported bs:. his
affidavit, showing the items of expenditure
since tbe last account for the education and
maintenance of the ward. (Acts 1876, p. 186,
sec. 120.)

Brown v, Brown, 142 S. W. 23.

Art. 4186., (2684) (2602) Annual ac

count of guarciian of estate.-The guard
ian of an estate shall annually return to the
court an account showing:

1. Any property that may have come to 'CHAPTER FOURTEEN
his knowledge belonging to his ward which DEATH, RESIGNATION, AND ItEMOVAL
bas not been previously inventoried or listed. OF GUARDIANS,

2. Any changes in the property of the ward
which have not been previously reported. Art. 4194. (2691) (2609) When.

3. A complete account of receipts and dis- guardian dies.-When a guardian dies the
bursements since the last annual account. court, on application, shall appoint another.

4. All claims that have been allowed by (Acts 1876, p. 179, sec. 54.)
him against the estate since the last annual Art. 4195. (2692) (2610) Resignation
account that are still unpaid. of guardian.-When a guardian wishes to

5. All claims that have been rejected by resign, he shall. present his application in
him since the last annual account, and writing to that effect to the court, and ac
whether the same have been sued upon or company such application with a full and
not.' complete account of the condition of the es-

6. The money and property still on hand, tate and of his guardianship verified by his
and the condition of such property, and the affidavit. (Id. sec. 55.)
use that is being made of the same. Stewart v. Robbins, 65 S. W. 899.

7. Such other facts as may be necessary Art. 4196. (2693) (261'1) Citation in
to show the true and exact condition of the such case.-Upon the filing of such -applicaestate.

,

. tion and account, the clerk shall issue a clta-
An!lexed to such a?count, sh�ll be t�e af- tion to all persons interested in such guardfidavlt of the guardian that It contams a ianship, which citation shall state:

correct and c?mplete statement of the mat- 1. That such guardian has filed his appl1caters to which It relates. (Id. sec. 119.) .Ltlon for leave to resign the guardianship, andArt. 4187. (26�5) (2603) Annual ac,:, bas accompanied the same by an account forcount shall rema1n on file.five days, etc.' final settlement thereof.-When an annual accoun.t IS presented, it 2. It shall notify all persons interested inshall be �led; ,and the filing t�ereof no!ed. the guardianship to appear at a certain term

�pon the Judge s d�cket, and, WIthout being of the court, commencing on such a day and

l���d on, shall remain on file five days.
.

(Acts month, and contest the account of the guard-
1.)

, p, 186, sec. 121. Acts 1913, p. 32�, sec. ian, if they see proper to do so. (Id. sec: 56.)
Art. 4188 .. (2686) (2604) Hearing on

Art. �197.· (2694) .(2�12) SerVl.ce of
annual account.-At any time after the ex- �uch c1tation.--Such eltatlon shal! be pub
piration of five days from the date of the �Ished once a week f?r three succes�lve weeks
filing of an annual account, the judge may

ill some newspaper III the, c�u�ty! If there be
act on such account and may continue the one regularly printed therem , if not,) then
hearing thereon from time to tlme until fully such citatlon shall be duly posted for at least
advised as to all items of such account. twenty days before the return term thereof;
(Acts 1876, p. 186, sec. 122. Acts 1913 p.321 and such cita,ti0l! shall be duly returned by
sec. 1.)

, ,
the officer executing the same.· (Id, sec. 57.)

Art. 4189. (2687) (2605) Accounts Art. 4198. (2695) (2613) Action of
must be proved by vouchers or other evi- court upon application and account.
dence.-The guardian must produce and file Upon the hearing of such application and ac
proper vouchers for every item of credit count, if it appear that such guardian has
claimed by him in his account or support the accounted for all the estate according to law,
same by other satisfactory e�idence. (Acts the court shall enter an order upon the min-
1876, p. 186, sec. 124.) utes that he 'delivered the estate remainingArt. 4190. (2688) (2606) Action of the in his-possession, if any there be, ·or the per"ourt on the account.-If the account be son of his ward, or both, as the case may be,found incorrect, it shall be correctly stated; to some person who shall have been or may

.;nd, when so corrected, or if found correct, be appointed and qualified as guardian in his1 �han be approved by an order of the court place; upon compliance with such order and

en;;ed upon the minutes. (Id. sec. 125.) surrender of his letters of guardianship, such

sh lit. 419.1. (2689) (2607) Guardia� guardian shall be permitted to resign hisa be c1ted to return account, when. trust and be discharged; and an order to-If the guardian fail to return 'an

ann,u,all
that effect shall be made by the court and en

��co�nt, as required by the provisions of this tered upon the minutes of the court. (Id.
.

ap er, he. shalt be cited to return the same sec. 5�.)at the next term of the 'court, and show See stewart v. Robbins, 65 S. W. 899.
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Art. 4199. j (2696) (2614) Removal of
guardian without notice, when.-Guard
ians shall be removed in the following cases,
without notice, at the regular term of the
court:

1. When they neglect to return, within
thirty days after qualification, an inventory
and list of claims of the property of the es

tate, as far as such property has come to their

knowledge.
2. When they have been required to give a

new bond, and neglect to do so within the
time prescribed.

.

3. When they have removed from the state.

(Id. sec. 59.)
See Herron's Probate Guide, p. 435; Brown v.

Brown, 142 S. W. 23.

Art. 4200. (2697) (2615) Removal
after citation.-A guardian may be removed
by the court of its own motion, or on the
motion of any person interested in the ward,
or his esta te, after being cited to answer:

1. When he fails to return any account
which he is required to return by any of the
provisions of this title.

2. When he fails to obey any order of the
court or judge, consistent with this title.

3. When there is good cause to believe that
he has misapplied, embezzled or removed, or

is about to misapply, embezzle or remove

from the state, the property committed to his
charge, or any part thereof.

4. When he is proved to have been guilty
of gross neglect or mismanagement in the
performance of any of his duties as guard
ian.

5. When he becomes of unsound mind, or

becomes an habitual drunkard, or is sen

tenced to imprisonment for a term of years.
6. When, if he be the guardian of the per

son; he cruelly treats the ward, or neglects
to' educate and maintain the ward as liberally
as the means of such ward and the circum
stances of the case demand. (Id. sec. 60.)

See Herron's Probate Guide, p. 436.

Art. 4201. (2698) (2616) Order re

moving guardian shall state what, etc.
The order of the court removing a guardian
shall state the cause of such removal, and
shall require such guardian to surrender his
letters of guardianship, and shall also fur
ther require such guardian to deliver the per
son of the ward, or his estate, or both,' as the
case may be, to some person who has been
appointed guardian and has qualified as such
in his place. (Id. sees, 61-2.)
Art. 4202. (2699) (2617) Person re

moved shall not be reappointed.-When
any person shall have been removed from the
guardianship of the person or estate of a

ward, he- shall not afterward be reappointed
to such guardianship. (Id. sec. 63.)

Art. 4203. (2700) (2618) Whenguard
ian dies, etc., estate shall be accounted
for and delivered, etc.-If a guardian die,
resign, or be removed, he or his legal repre
sentatives shall account for, pay and deliver
to the person legally entitled to receive the
same, all the property of every kind belong
ing to the estate of the ward at such. time
and in such manner as the court shall order;
and, in case of a refusal to comply wi th an

order of the court to that effect, the same may
be enforced by attachment and punishment
as for contempt. (Id. sec. 64.)

,

See Bopp v. Hansford, 45 S. W. 744.

Art.42.o4. (2701) (2619) Subsequent
guardian shall account for what.-When
a guardian �ucceeds a former guardian, he
shall be required to account for all the estate
which came into the hands of his predecessor
and shall be entitled to any order or rented;
which the court has power to -gtve, in order
to enforce .the delivery of the estate, and the
liability of the sureties of his predecessor for
so much as is not deliv,ered. But such subse
quent guardian shall be excused from ac

counting for such of the estate as he has
failed to recover after the use of due dili
gence. (Id .. sec. 65.)

See Fid. & Dep. Co. v. Schelper, 83 S. W. 872;
Kunz v. Ragsdale, 200 S. W. 269. .

Art. 4205. (2702) (2620) Subsequent
guardian succeeds to what.-A subsequent
guardian shall succeed to all the rights, pow
ers and duties of his predecessor, and shall
proceed with the guardianship in all respects
as if it were a continuation of the sameby
the same guardian.

See Herron's Probate Guide, pp. 437-8.

OHAPTER FIFTEEN

CLAIMS AGAINST THE ESTATE

Art. 4206. (2703) (2621) Guardian
may pay cl8.fm without authentication,
when.-A guardian may pay any claim
against the estate of his ward which he knows
to be just, without the authentication thereof.
(Acts 1876, Aug. 18, sec. 95.)
Art. 4207. (27.04) (2622) Claim shall

not be allowed unless supported by affi

davit, etc.-The guardian shall not allow,
and the court shall not approve, any claim,
except as provided for in the preceding arti
cle, unless it be accompanied by an affidavit
of the claimant, that the claim is just, that

nothing has been paid or delivered toward
the satisfaction of such claim, except what
is mentioned or credited (if any), that there
are no counter clainis known to the affiant
which have not been allowed, and that the
sum claimed is justly due. (Id. sec. 154.)

Bradshaw v. ,Lyles, 119 S. W. 918.

Art. 4208. (2705) (2623) Where claim
is not founded on written instrumentt
affidavit shall state facts.-Where the
claim is not founded on an instrument in

writing or an account, in addition to the

statement required by the preceding article,
the affidavit must state the facts upon which
the claim is founded. (Id. sec. 155.)
Art. 4209. (2706) (2624) When a

claim belongs to a corporation, who shall
make aftidavit.-When a claim belongs to a.

corporatlon, the cashier, treasurer or manag

ing agent of such corporation shall make the

affidavit required to authenticate it. (Id. sec.

156.)
Art. 4210. (27.07) (2625) Affidavit by

officer' of corporation, executor, etc.,
shall state what, etc.-When an affidavit
authenticating a claim is made by an officer
of a corporation, an executor, administrator,
trustee, assignee, agent or attorney, it shall
be sufficient to state in such affidavit that he

has made diligent inquiry and examination
and that he does verily believe that nothing
has been paid and delivered toward the satis
faction of such claim, except the amount
credited (if any), that there are no counter
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claims which have not been allowed, and that
the sum claimed is justly due. (Id. sec. 157.)

Art. 4211. (2708) (2626) A1B.davit

maY' be made before what of6.cers.-The
affidavit authenticating a claim may be made
before any officer authorized to administer
oaths. (Revision, 1879.)

Art. 4212. (2709) (2627) Memoran
dum of allowance or rejection on claim.
-'Vhen a claim is presented to the guardian,
properly authenticated, he shall indorse
thereon or annex thereto a memorandum in
writing signed by him, stating the time of its

presentment, and that he allows or rejects
It, or what portion thereof he allows, if any.
{Acts 1876, Aug. 18, sec. 159.)

. Art. 4213. (2710) (2628) E:ffect of
failure to make memorandum.-The fail
ure of a guardian to indorse on, or annex

to, any claim presented to him, his allowance
or rejection thereof, shall be deemed a rejec
tion of such claim; and, in such case, the
costs, if the claim be established, shall be
adjudged against the guardian to be paid out
of his own estate. (Id. sec. 160.)

Art. 4214. (2711) (2629) Rejected
claim, if not sued on in ninety days, bar
red.-When a claim, or part thereof, has been
rejected by the guardian, the claimant, if he
does not submit thereto, shall institute suit
thereon within ninety days after such rejec
tion, or the same shall 'be barred. (Id. sec.

162.)
See ante, art. 3449.
Art. 4215. (2712) (2630) Memoran

dum evidence.-When a rejected claim is
sued upon, the indorsement thereon or annex

ed thereto of its rejection shall be taken to be
true without proof, unless it be denied under
oath. (Id. sec. 165.)

Art.4216. (2713) (2631) When claim
is allowed, shall be presented, etc.-After
a claim has been presented to the guardian
and allowed, the claimant shall present it to
the clerk of the court in which the guardian
ship is pending, who shail enter it upon the
claim docket. (Id. sec. 161.)

Art.4217. (2714) (2632) Claims shall
be examined, etc., by the court.-At each
regular term of the court, all claims which
have been allowed and entered on the claim
docket shall be examined by the court and ap
proved or disapproved, in the same manlier
as is provided for claims against the estates
of decedents. (Id. sec. 164.)
86r.ee ante, arts. 3446-34�7; Logan v. Gay, 90 S. W.

Art. 4218. (2715) (2633) Any person
may contest claim.-Any person may ap
pear and contest the approval of any claim
or any part thereof, and 'shall be entitled U;
process to compel the attendance of witness
e� and the production of testimony as in or
dinary suits. (Id. sec. 166.)

Art.42l9. (2716) (2634) Court shall
hear evidence on claim.-Although a claim
be properly authenticated and allowed if the
court be not well satisfied it is just it shall
�end for persons and papers, and m�y exam
me the claimant and the guardian under
oath and hear other evidence. If the court
be. not entirely convinced in such case by
eVl?enCe other than the testimony of the
claimant that the claim is just, it shall be
-disapproved. (Id. sec. 167.)

.

Art. 4220. (2717) (2635) Order of approval or disapproval is a judgDlent.-The

order of approval or disapproval of a claim
has the force and effect of a judgment. (Id.
sec. 168.)

See Herron's Probate Guide, p. 442; Logan v.
Gay, 90 S. W. 861.

.

Art.4221. (2718) (2636) Appeal may
be taken from action of court on claim.
-When a claimant or any person interested
in a ward shall be dissatisfied with the ac
tion of the court in approving or disapprov
ing a claim in whole or in part, he may ap
peal therefrom to the district court, as In the
case of any other judgment rendered by said
court.

See De Cordova v. Rogers, 75 S. W. 17.
Art. 4222. (2719) (2637) Action of

court shall be indorsed on' claim, etc.
When, a claim is acted on by the court, the
court shall indorse thereon, or annex there
to, a memorandum in writing, signed official
ly, stating the action of the court upon such
claim, and shall also enter such action upon
the claim docket.

See Logan v. Gay, 90 S. W. 861.

Art. 4223. (2720) (2638) Lost claim
may be proved, how.-When a claim has
been lost and cannot be produced, the claim
ant may make an affidavit of the facts and
present it to the guardian, with the same ef
fect as the claim itself; but, in such case,
the claim must be proved by competent testi
mony, other than such claimant's affidavit or

oath, produced in court or taken by deposi
tion, before it shall be approved by the court.
(Acts 1876, Aug. 18, sec. 174.)

Art. 4224. (2721) �639) Claim held
by guardian, established, how.-A claim
which the' guardian held against the ward
at the time of his appointment, or which has
since accrued, is exhibited by being filed, ver
ified by the affidavit of the guardian; after
which it takes the same course as 'other
claims. (Td. sec. 158.)

Art. 4225. (2722) (2640) When claim
is said to be exhibited.-A claim is said to
be legally exhibited:

1. When it is properly presented' to the
guardian, and after being allowed by him is
filed. .

2. When, after being rejected, suit is com
menced thereon. (Id. sec. 169.)

Art. 4226. (2723) (2641) When a

claim is said to be established.-A claim
is said to. be established:

1. When it has been allowed by the guard
ian.and approved by the court.

2. When, in a suit thereon, it has been sus
tained by the judgment of the proper court.
(Id. sec. 170.) .

See Logan v. Gay, 90 S..W. &61.
Art. 4227. (2724). (2642) .When a

claim may be exhibited.-Claims which
have not been legally exhibited within the
year may be exhibited 'at any time afterward,
before the estate is closed, or suit on such
claims would be barred by the general law
of limitation. (Id. sec. 172.)

Art•. 4228. (2725) (2643) Limita
tion is interrupted, how.-The general law
of limitations is interrupted:

1. By filing a claim which has been allowed.
2. By commencing a suit upon' a rejected

or disapproved claim within ninety days aft
er. such rejection or disapproval. (Id. sec.

173.)
Art. 4229. (2726) (2644) Guardian

shall not. purchase .cl,:,im.�It shall not be
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lawful for a guardian, either directly or in
directly, to purchase for his own use any
claim against the estate of his ward; and,
upon proof to the satisfaction of the court of
the violation of this provision, the court shall
disapprove the claim.

Art. 4230. (2727) (2645) Claim es

tablished by judgment shall be filed, etc.
-When a claim has been established by
judgment, a certified copy of such judgment
shall be filed 'with the clerk of the court in
which the guardianship is pending, and en

tered upon the claim docket as other claims
are entered. ,(Acts 1876, Au'g� 18. sec. 164.)

Art. 4231. (2728) (2646) Cost in
curred in exhibiting, etc., a claim; tax
ed, how.-The costs incurred in the exhibi
tion and establishment of claims shall be
taxed as follows:

1. If a claim be. allowed and approved, the
estate shall pay the costs.

2. If a claim be allowed, but disapproved,
the claimant shall pay the costs.

3. If a claim which has been rejected be
established,

.

the estate shall pay the costs.
(Id. sec. 190.)

.

Art. 4232. (2729) (2647) Claim dock
ct.-The claim docket required to be kept in
estates of decedents shall be used also for
the estates of wards, and under the same

rules as far as applicable. (Acts 1876, Aug.
18, sec. 190.)

See ante, art. 3213.
Art. 4233. (2730) (2648) Payment

of claims.-It shall be the duty of the guard
ian to pay all claims against the estaje of
his ward that have been allowed and ap
proved, or established by suit, as soon as

practicable; and the court may, at any time,
either in term time or in vacation, by an or

der entered upon the minutes, direct the or

der in which the claims against the estate
shall be paid, and the amount to be paid on

each claim, when the funds are not sufficient
to pay them all in full.

See Logan v. Gay, 90 S. W. 861.
Art. 4234. (2731) (2649) Creditor

may obtain order for payment of claim.
-Any creditor of the estate of the ward
whose claim has been approved by the court
or established by. judgment, may upon ap�
plication in writing to the court in which
such guardianship is pending, 'at a regular
term thereof, obtain an order for the pay
ment of such claim, upon proof being made
that there are funds in the hands of the
guardian subject 'thereto, or, if there be no

funds, or not sufficient for the payment of
such claim, and if to await the receipt of
funds from other sources would involve an
unreasonable delay, an order shall be made
for the sale of property of the estate suffi
cient to pay the debt•. (Acts 1876, Aug. 18,
sec. 96.) ,

Thompson v. Gooldsby, 106 S. W. 936.
Art. 4235. (2732) (2650) Execution

shall issue against guardian, when.-If
any guardian shall fail to pay any claim or
dered by the court to be paid when demand
ed, upon affidavit of the demand and failure
to pay being filed with the clerk of the court
making such order, an execution shall be
issued for the amount ordered to be paid
such claimant, and for the costs of such pro
ceeding against the property of such guard
ian. (Id. sec. 97.)

.

'Thompson v. Gooldsby, 106 S. W. 936.

Art. 4236. (2733) (2651) Suretie
on guardian's bond shall be cited whens
etc.-If the execution provided for' in th�
preceding article be returned not satisfied
the sureties upon such guardian's bond rna;
be cited to appear at a regular term of the
court from which such execution issued and
show cause why judgment should not b� ren
dered against them for such debt, interest
and costs. (Id, sec. 98.)

Art. 4237. (2734) (2652) Citation
and judgment in such case.-Citation in
such case may be issued to any county in the
state; and, upon the return thereof duly
served, if good cause to the contrary be not
shown, the court shall render judgment
against the sureties so served in favor of the
claimant for the amount of the claim ordered
to be paid as aforesaid, and remaining un

paid, and ten per cent. damages thereon to
gether with interest and costs; and ex'ecu
tion may issue thereon accordingly. (Id.
sec. 99.) •

�HAPTER SIXTEEN

GUARDIANSHIP OF ;PERSONS OF UN
SOUND MIND AND HABITUAL

DRUNKARDS

Alrt. 4238. (2735) (2653) County
judge shall issue :warrant on informa..

tion.-If information be given to the judge
of the county court that any person of the
county is of unsound mind, 01' is an habitual
drunkard, and is without a guardian such'
judge, if satisfied that there is gOOd' cause
for the exercise of his jurisdiction shall
either in term time or in vacation, issue.�
warrant to the proper officer commanding
that such person be brought before him at
a time and place to be named in such war
rant. (Acts 1876, p. 187, sec. 141.)

. See Shields v. Aultman, Miller & Co., 60 S. W.
219; Glenn, v. S" 107 S. W. 621; Ward v. Comp
ton, 203 S. W. 129. .

Art� 4239. (2736) (2654) Duty of
county officer to file information, when.
-It shall be the duty of any county officer
who may discover any person who resides in
the county to be of unsound mind, and with
out a guardian, to file information thereof
with the county judge of such county, who
shall issue his warrant as provided in the
preceding article.

Art. 4240. (2737) (2655) Requisites
of information.-The information provided
for in the two preceding articles shall be in

writing, and shall state the name of the per
son charged with being of unsound mind or

an habitual drunkard, if his name be known,
and, if unknown, such person shall be de
scribed, and that such person is of unsound
mind, or is an habitual drunkard, as the case

may be, to the best of the knowledge and
belief of the informant; and such informa
tion shall be subscribed and sworn to by the
informant before some officer of the county
authorized to administer oaths.

Art. 4241 •. (2738) (2656) Jury shall
be impaneled.-When the person charged is

brought before the judge he shall, either in
term time or in vacation, cause to be impan
eled a qualified jury to try the case and de
cide whether such person is of unsound
mind, or is an habitual drunkard, as charged
in the information.
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Art. 4242. (2739) (2657) PJ."Oooed

ings at trial.-The case shall be docketed

in the n�me of the county as. plainti�, aD;d
the person against whom the mforIl}atlOfi IS

filed as defendant; and the proceedmgs and

trial therein shall be governed by �e sam.e
rules and regulations that govern in ordl

nary suits in the county court, unless other

wise provided.
Art.4243. (2740) (26�8) If verdict

is against defendant, guardian shall be

appointed.-1f it be found by the jury that

the defendant is of unsound mind, or is an

habitual urunkard, as charged, the court
shall proceed, immediately and without fur

ther notice, to appoint a guardian of the per
son and estate of such defendant in the same

manner as in the case of a minor. (Acts
1876, p. 187, sec. 143.)

See Speer's Marital Rights, p. 866.

Art. 4244. (2741) (2659) New' trial
may be granted, when.-The court may,
for good cause shown, at any time within ten
days after the verdict has been. returned, set
aside such verdict and grant a new trial to
either party; but, when two juries have con

curred in a case, the second verdict shall
not be set aside. (rd. sec. 144.) .

Art. 4245. (2742) (2660) Provisions
as to minors apply to pe;rsons of unsound
mind, etc.-All the provisions of this title
relating to the guardianship of the persons
and estates of minors shall apply to the
guardianship of the persons and estates of
persons of unsound mind and habitual
drunkards, in so far as the same are applica
ble and not inconsistent with any provision
of this chapter.

.

See Sayles' Practice, p. 219; Flynn v. Hancock,
80 S. W. 245: Ward v. Compton, 203 S. W. 129.

Art. 4246. (2743) (2661) Order for
support of ward's family.-The court by
which any person of unsound mind or habit
ual drunkard is committed to guardianship
may make orders for the support of his fami
ly and the edueatfon of his children when
necessary. (Acts 1876, p. 187, sec. 177.)

See Speer's Marital Rights, p. 366.

Art.4247. (2744) (2662) Husband or

wife :6.rst entitled to guardianship.-If
the person committed to guardianship is mar

ried, the husband or the wife of such person,
as the case may be, shall be entitled first in
order to the guardianship.

See ante, arts. 3593, 3594, 4076; Speer's Marital
Rights, p. 365.

Art. 4248., (2745) (2663) When ward
is furiously mad.-If any person shall be
furiously mad, or so far disordered in his
mind as to endanger his own person or the
person or property of others, it shall be the
duty of the guardian or other person under
whose care he may be, and who is bound to
provide for his support, to confine him in
some suitable place until the first regular
term of the county court of his county, when
the court shall make such order ror the re
straint, support and safe-keeping of such
ward as the circumstances may !I"eq.'Uire.
(Acts 1876, p. 187, sec. 178.)
Art. 4249. (2746) (2664) When insane

person is not confined or in charge of any
one.-If any such person of unsound mind
as is specified in the preceding article shall
·not be confined by those having charge of.

him, or if there be no person having such
charge, any magistrate may cause such insane
person to be apprehended and may employ
any person to confine him in some suitable
place until the county court shall make fur
ther order thereon, as provided "in the preced
ing article. (Id. sec. 179.)

Art.4250. (2747) (2665) Who are li
able to maintain persons of unsound
mind, etc.-Where the person of unsound
mind or habitual drunkard has no estate of
his own, they shall be maintained:

1. By the husband or wife of such person,
if any, if able to do so.

2. By the father or mother of such person,
if able to do so.

3. By the children and grandchildren of
such person, if able to do so.

4. By the county in which said person has
his residence. (1d. sec. 180.)

Art. 4251. (2748) (2666) Expenses of
confinement to be paid" how.-The expens
es attending the confinement of an insane
person shall be paid by the guardian out of
the estate of the ward, if he has any. estate;
and, if he has no estate, such expense shall be
paid by the person bound to provide for and.
support such insane person;' and, if not so

paid, the county shall pay the same. (Id.
sec. 181.)
Art. 4252. (2749) (2667) Oounty may

recover back expenses paid.-In all cases

of appropriations out of the county treasury
for the support and confinement of any person
of unsound mind or habitual drunkard, the
amount thereof may be recovered by the coun

ty from the estate of such person, or from any
person who, by law, is bound to prov,ide for
the support of such person, if there be any
such person able to pay the same. (Id. sec.

182.)
Art. 4253. (2750) (2668) Proceedings

to discharge ward from guardianship.-If
any person shall allege in writing and under
oath that a person who has been adjudged to
be of unsound mind, or an habitual drunkard,
has been restored to his right mind, or to
correct, sober habits, as the case may be, the
guardian of the person and of the estate of
such ward shall be cited to appear before
the county judge on a day and at a place
named in such citation, either in term time
or in vacation, and show cause why such
ward should not be discharged from further
guardianship, or the guardian may appear
without such citation. (Id. sec. 183.)

See ante, I art. 4087; post, art. 4267.

Art. 4254. (2751) (2669) Same sub.
ject.-If the fact of such alleged restoration
be doubtful, the court shall, either in term
time or in vacation, cause a qualified jury to
be impaneled to try the issue as in the first
instance, and if it be found by such jury that
the ward has been restored to his right mind,
or has reformed, he shall be discharged from

guardianship by an order to that effect en

tered upon the minutes; and the guardian
shall immediately settle his accounts and de
liver up all the property remaining in his
hands to such ward. (Id.) ,

Art. 4255. (2752) (2670) Oourt- may

discharge from guardianship . without
jUl!Y, when.-If the fact of such alleged
restoration be not doubtful, the court may,
without the intervention of a jury, make the
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order discharging the ward from

guardian-,
C HAP T ERE I G H TEE N

ship, as provided in the preceding article. REMOVAL OF GUARDIANSHIP(Id.)
.

. Art. 4261. (2758) (2676) Application
C HAP T E R S EVE N TEE N to remove guardianship to another conn-

NON-RESIDENT GUARDIANS AND ty.-Wh�n a guardian .desires to remov.e the
WARDS transaction of the business of the guardian

ship from one county to another, he shall file
in the court where such guardianship is pend
ing a written application asking for authority
to do so, and state in such application his
reasons for desirtng such removal. (Acts
1876, p. 185, secs. 117-18.)

Art. 4262. (2759) (2677) Citation to
sureties in ·such case.-Upon the. filing of
such application, the clerk shall issue cita
tion to the sureties upon the bond of such
guardian, citing them to appear at a regular
term of the court, to be named in such cita
tion, and show cause why such application
should not be granted. (Id. sec. 118.) .

Art. 4263. (2760) (2678) Action of
the court on application.-Upon the hear
ing of the application, if no good cause be
shown to the' contrary, and if it .appear that
the removal of· the guardianship would be
to the interest of the ward, the court shall
enter an order upon the minutes authorizing
such removal upon the payment of all costs
that have accrued'.

Art. 4264. (2761) (2679) Transcript
to be made and transmitted by clerk,
etc.-When such order of removal has been
made the clerk shall record all papers of the

.

guardianship required to be recorded, and
that have not already been recorded, and
shall make out a full and complete certified
transcript of ali the orders, decrees, judg
ments and proceedings in such guardianship,
and, upon the payment of his fees therefor,
shall transmit such transcript, together with
all the original papers in the case, to the
clerk of the county court of the county to
which such guardianship has been removed.

Art.4265. (2762) (2680) When order
of removal shall take. e:lfe.ct.-The order
removing a guardianship shall not take effect
until the transcript provided for in the pre
ceding article has been filed in the office of
the clerk of the county court of the county
to which such guardianship has been ordered
removed, and until a certificate of that fact
from the clerk filing the same, under his of
ficial seal, has been filed in the court making
such order of removal. .

Art. 4266. (2763)' (2681) Guardian
ship when removed shall be proceeded
with, how, etc.-When a guardianship has
been removed from one county to another, in
accordance with the provisions of this chap
ter, it shall be proceeded with in the court
to which it has been removed as if it had
been originally commenced in said court; but
it shall not be necessary to record any of
the papers in the case that have already been
recorded in the court from which the same

has been removed.

Art. 4256. (2753) (2671) Non-resident
guardian may obtain letters in this state,
how.-Where a guardian and his ward are

non-residents, such guardian may file in the
county court of any county a full and com

plete transcript from' the records of a court
of competent jurisdiction where he and his
ward reside, showing that he has been ap
pointed and has qualified as guardian of the
estate of such ward; which said transcript
shall be certified by the clerk of the court in
which the proceedings were had, under the
seal of such court, if there be one, together
with a certificate from the judge, chief jus
tice or presiding magistrate of such court, as

the case may. be, that the attestation to such
transcript is in due form; and upon the filing
of such transcript the same may be recorded,
and the guardian shall be entitled to receive

. letters of guardianship of the estate of such
minor' situa ted in this state, upon filing a

bond with sureties, as in other cases, in
double the amount of the estimated value of
such estate. (Acts 1876, p. 180, sec. 70.)

See ante, art. 3554; Herron's Probate Guide, pp,
452-3; Orr v. Wright, 45 S.· W. 629; Gill v. Ever
man, 60 S. W. 913; Hoffman v. Watkins, 130 S. W.
625.

. Art. 4257. (2754) (2672) Such guard
ian ,may remove property out of. state,
etc.-Upon' the recovery. of the property of
the ward, if it be personal property, such
guardian may remove the same out of the
state, unless such removal would confiict with
the tenure of such property, or the terms and
limitations under which it is held; and, if it
be real property, he may obtain an order for
the sale of it and remove the proceeds; such
sale shall be made, returned and acted upon
by the court as other sales of real estate by
a guardian. (Id. sec. 71.)

.

Hoffman v: Watkins, 130 S. W. 625.

Art. 4258. (2755) (2673) Resident ex

ecutor, etc., may be ordered to deliver
lJroperty.-Any resident executor, adminis
trator or guardian having any of the estate
Of such ward may be ordered by the court to
deliver the same to such non-resident guard
ian. (Id. sec. 72.)

See ante, art. 3554; Hoffman v. Watkins, 130 S.
W.625.

Art. 4259. (2756) (2674) Property
shall not be removed until debts are paid,
etc.-There shall be no removal from the
state of any such property, until all the debts
known to exist against the estate have been
paid, or the payment thereof secured by bond
payable to the judge of the "County court and
approved by the clerk. (Id. sec. 73.)

Hoffman, v. Watkins, 130 S. W. 625.

Art.4260. '(2757) (2675) Benefits of
this chapter shall not extend, etc.-The
benefit of the provisions of this chapter shall
not extend to the residents of any state, ter
ritory, district or country in' which a similar
law does not exist in favor of the residents of
this state. (Id. sec. 74.)

Hoffman v, Watkins, 130 S. vi. 625.

CHAPTER NINETEEN
FINAL SETTLEMENT

Art. 4267. (2764) (2682) When guard
ianship shall be settled.-When the ward
dies, or, if a minor, arrives at the age. of
twenty one years, or, if a female, marries,

01', if 8. person of unsound mind or habitual
drunkard, is. restored and discharged from
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guardianship, the guardianship shall be Im

mediately settled and closed and the guard
ian discharged, as provided in the following
articles of this chapter.

See ante, arts. 4086-7, 4253; Herron's Probate,
Guide, pp. 457 et seq.; Read V.· Henderson, 57 S. W.

7'8' Allen v. Stovall, 63 S. W. 863; Logan v. Gay,
90 'So W. 861; Hix V. Duncan, 99 S. W. 422; Kretz

schmar v. Peschel, 144 S. W. 1021.

Art. 4268. (2765) (2683) Guard

ian shall file account for final settle..

ment which shall show, what.-The

guardian shall file with the clerk or the
court in which the guardianship is pending
his account for final settlement of such

guardianship; which account shall show ful

ly and completely:
1. The property, rents, revenues and prof

its received by the guardian and belonging
to his ward during his guardianship.

2. The disposition made or such property,
rents, revenues and profits.

3. The expenses and debts, if any, against
the estate remaining unpaid.

4. The property of the estate remaining In
the hands of such guardian, if any.

5. Such other facts as may be necessary
to a full and definite understanding of the
exact condition or the guardianship.

6. Such account shall be subscribed and
sworn to' by the guardian before some officer
authorized to' administer oaths.

See Hix V. Duncan, �9 S. W. 422.

Art. 4269. (2766) (2684) Guardian
may be cited to make final settlement,
etc.-Should the guardian fail to' file his
account for final settlement at the proper
time, the court shall, upon its own motion,
or upon the complaint in writing of anyone
interested in the estate, cause such guardian
to be cited to appear at a regular term of the
court and file such account.

See ante arts. 4253-4255; Whitfield V. Burrell,
118 S. W. 153.

Art. 4270. (2767) (268.5) citation
when account is filed.-Upon the :tiling of
an account for final settlement, the clerk
shall, if the ward be living and resident in
the state, and his residence be known, issue
a eitation notifying such ward of the filing of
such account, and of the term of court at
which the same will be acted upon, and that
he may appear and contest such account, if
he see proper to' do so.

See Herron's Probate Guide, p. 459.

Art.4271. (2768) (2686) Same sub
ject.-If the ward be not living but there is
an executor or admtnistrator or his estate
legally qualified, such executor or adminis
trator shall be cited, as provided in the pre
ceding article.

Art. 4272. (2769) (2687) Same sub
ject.-If the ward be not living, and there
be no executor or administrator or his es
tate, or if the ward be a nonresident or the
state, or if his' residence be unknown cita
tion shall be published once a week for'three
successive weeks, in some newspaper pub
lishe� in the county, if there be one regularly
publlshed therein; if not, then such eitatlon
shall be duly-posted for at least twe:dty days
before the return term thereof,

Art. 4273. (2770)' (2688) Action of
the court upon account.-After 'citation
has been duly served, the court shall pro
ceed to examine the account for final settle
n;tent, and to' hear all exceptions and objections thereto (if any); and the, evidence ill�

support of or against such account, 'and if
the same is found to' be fair, -just and correct,
an order shall be entered UPQn the minutes
approving it, and directing the guardian to'
deliver' the estate remaining in his hands to'
the ward or other person legally authorized
to' receive the same; and, upon eompltanee
with such order, the guardian shall be dis
charged, and such guardianship closed by an

order to' that effect entered upon the minutes.
Whitfield V. Burrell, 118 S. W. 153.

Art. 4274. (2771) (2689) Account
shall be re-stated, when.-Should the ac

count be found to' be Incorrect in any particu
lar, the court shall cause the same to' be
corrected and re-stated, and make such order
in relation thereto as may be necessary to' a

full and fair settlement of the guardianship.
Whitfield V. Burrell, 118 S. W. 153.

Art. 4275. (2772) (2690) Guardian
must produce vouchers, etc.--The guard
ian must produce and file proper vouchers for
every item ot credit claimed by him in his
account, or support the same by: other satls
factory evidence.

Art.4276. (2773) (2691) Court shall
appoint attorney to represent ward,
when.-When the ward is dead and there is
no executor or admlnlstrator of his estate,
or when the ward is a nonresident, or his
residence is unknown, the court shall ap
point an attorney to' represent the interest
or such ward in the final settlement with the
guardian, and shall allow such attorney rea

sonable compensation for his services out
of the ward's estate.

Art. 4277. (2774) (2692) Debts that
could not be collected to be excluded.-In
the settlement of the account of the guardlan,
all ,debts due the estate which the court Is
satisfied could not have been collected by due
diligence, and which have not been collected,
shall be excluded from the computation,
(Acts 1876, p. 185, sec. 130.)

Art. 4278. (2775) (2693) Labor o],t

services of ward to be accounted for, etc.
-In the settlement of any of the accounts
of the guardian, he shall account for the rea
sonable value of the labor or services of his
ward, or the proceeds thereof, if any such
labor or servtces have been rendered by such
ward; and the guardian shall be entitled to'
reasonable credits for the board, clothing and
maintenance of his ward.

Art. 4279. (2776) (2694) Guardian
may be attached, etc., when.-When a

guardian who has been ordered by the court,
UPQn final settlement, to' deliver the estate to
the ward, or other person legally authorized
to receive the same, fails to' obey such order,
he may be attached and punished as ror a

contempt of court.

CHAPT,ER TWENTY
COMPENSATION OF GUARDIANS, EX

PENSES AND COSTS OF GUARD
IANSHIP

'Art. 4280. (2779)' (2697) Guardian
of person receives no pay.-The guardian
or the person alone is entitled to no compen
sation. (Acts 1876, p. 187, .sec. 189.)

" Art. 4281. (2780) (2698) Commis
sions of guardians.-The guardian ot the
estate shall not be entitled to' or. receive any
fee, 0'1" eommlssion on the estate of the ward
when first' delivered to him; but shall be
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entitled to a fee ot' five per cent on the gross
income of the ward's estate and five per cent
on all money paid out; provided, the term
"money paid out" shall not be construed to
include money loaned or invested or paid
over on the settlement of the guardianship.
(Acts 1876, p. 187, sec. 40; Acts 1913, p, 321,
sec. 1.)

See Herron's Probate Guide, p. 464.

Art. 4282. (2781) (2699) Extra com

pensation, when allowed.-If the guardian
manages a farm, plantation, manufactory
or other business of his ward, the court may
allow him a reasonable eompensatlon for
such services. (Acts 1876, p. 187, sec. 40.)

Art. 4283. (2782) (2700) EX!lenses
incurred to be allowed.-All necessary and
reasonable expenses incurred by the guardian
in the preservation and management of the
ward's estate, and in the collecting or at
tempting to collect claims or debts due the
ward, and in recovering, or attempting to re

cover, property to which the ward has a title
or claim, and all reasonable attorneys' fees
necessarily incurred in the management of
such guardianship, shall be allowed the
guardian, to be paid out of the estate on sat
isfactory proof thereof being made to the
court. (Id. sec. 131.)

See Herron's Probate Guide, p. 464.

Art. 4284. (2783) (2701) Pay of ap
praisers.-Appraisers appointed by the court
to appraise the property of the ward shall be
allowed two dollars' each for every day that
they are necessarily engaged in the perform
ance of such duty, to be paid out of the es
tate.

Art .. 4285. (2784) (2702) Costs shall
be adjudged against the guardian, when.
-In all cases where the guardian shall neg
lect the performance of any duty required of
him, and shall be cited to appear before the
court on account thereof, he shall pay all
costs of such proceeding out of his own es

tate; and the court shall adjudge the same

against him. (Acts 1876, p. 187, sec. 191.)
See ante arts. 4213, 4231, 4235-7.

.
Art. 4286. (2785) (2703) Costs shall

be adjudged against applicant, when.-In
all cases where a party shall make any ap
plication or opposition, and on the trial there
of he shall be defea ted, all costs occasioned
by such application or opposition shall be ad
judged against such party by the court. (Id.
sec. 192.)

Whitfield v. Burrell, 118 S. W. 153; Hefley v. Hu
gen, 120 S. W. 956.

Art. 4287. (2786) (2704) In proceed
ings against persons of unsound mind,
etc.-When any person is found to be of un

sound mind or to be an habitual drunkard,
the cost of the proceeding shall be paid out
of his estate; or, if his estate be insufficient
to pay. the same, such costs shall be paid out
of the county treasury, and the judgment of
the court shall be accordingly. (Id. sec. 195.)

See Peterson v. Seagraves, 60 S. W. 751.

Art. 4288. (2787) (2705) Same sub
ject.-If the defendant, in the case mention
ed in the preceding article, be discharged, the
person at whose Instance the proceeding was

had shall pay the costs of such proceeding;
unless the informant be an officer acting in
his official capacity in filing the information,
in which case the costs shall be paid out of
the county treasury. (Id.)

Art. 4289. (2788) (2706) Cost law
.apply to guardianships.-The provisions o�
law regulating costs and security therefor
shall apply to matters of guardianship, where
the same are not expressly provided for in
this title. (Id. sec. 189.) .

See Sayles' Practice, p. 684.

CHAPTER TWENTY-ONE
APPEAL, BILL OF REVIEW AND

OERTIORARI
Art. 4290. (2789) (2707) Right of

appeal.-Any person who may consider him
self aggrieved by any decision, order or judg
ment of the court, or by any order of the judge
thereof, may appeal to the district court as
a matter of right, without bond. (Acts 1876
p. 192, sec. 197.)

,

See a�te art. 4221; Orr v, Wright, 45 S. W. 629;
Kleinsmith v. Northcut, 56 S. W. 55T; Arthur v.
Reed, 64 S. W. 831; De Cordova v. Rogers, 75 S. w.
17; Bradshaw v. Lyles, 119 S. W. 918.

Art.4291. (2790) (2708) Notice of
appeal.-An appeal is taken by causing an

entry of notice thereof to be made on the rec
ord during the term at which such decision
order or judgment is entered; or, if such d�
cision, order or judgment be made in vaca

tion, by causing the entry of such notice to
be made before the close of the next regular
term of the court thereafter. (Id, sec. 198.)

Bradshaw v. Lyles, 119 S. W. 918.
Art. 4292. (2791) (2709) Transcript

on appeal.-When notice of appeal has been
given, a certified transcript of the proceed
ings shall be made out by the clerk and trans
mitted to the district court of the county;
such transcript shall not contain anything
that does not relate to the decision, order or

judgment appealed from. (Id. sec. 199.)
Bradshaw v. Lyles, 119 S. W. 918.

Art.4293. (2792) (2710) Several ap
peals may be embraced in same tran

script, when.-When notice of appeal has
been given by the same person from more

than one decision, order or judgment of the
court in the same guardianship, at the same

term, all of the appeals may be embraced in
the same transcript. (Id.)
Art. 4294. (2793) (2711) Transcript

shall .be made out, etc., within what
time.-If there be not time to make out such

transcript before the first day of the next
term of the district court after such appeal is

taken, it shall be transmitted to such court
within sixty days after such appeal is taken.
(Id. sec. 200.)

Art. 4295. (2794) (2712) Appea� shall
not suspend decisions, etc., unless, etc.
The appeal shall not suspend the decision,
order or judgment, except in the cases men

tioned in the succeeding article, unless the

appellant, within twenty days after the entry
of notice of appeal, shall file a bond in an

amount fixed by the court at the time of entry
of appeal, signed by two or more good and
sufficient sureties, payable to, and approved
by, the clerk, conditioned that the appellant
shall perform the orders and judgment which
the district court may make therein, in �ase
the decision be against him. (Id, sec. 201.)

See ante, art. 2106.

Art.4296. (2795) (2713) Appeal sus

pends decision, etc., without bond, when.
-An appeal suspends the decision, order or

judgment, without bond:
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1. When taken by a claimant from the dis

approval of his claim.
2 When taken by the guardian or trustee,

exc�pt where the controversy is respecting
the rights of guardianship or the settlement

of an account. (Id. sec. 202.)
See Kleinsmith v. Northcut, 56 S. W. 557.

Art. 4297. (2796) (2714) Jndgm.ent
of district court shall be entered of rec

ord, etc.-When a certified copy of the judg
ment of the district court in the case is re

ceived, it shall be entered of record upon the

minutes of the county court as the judgment
of such county court. (Id. sec. 203.)

See ante, art. 2002.

Art. 4298. (2797) (2715) Judgment
dismissing appeal, etc.-Where a 'certified

copy of' the judgment of the district court
dismissing an appeal or quashing a super
sedeas is received, it shall be entered of rec

ord on the minutes of the county court, and
the decision, order or judgment of the county
court which was appealed from shall stand
as if no appeal or supersedeas had been taken
or obtained. (Id. sec. 204.)

Art. 4299. (2798)' (2716) Appeal shall
be tried de novo.-Appeals from the deci
sion, order or judgment of the county court
or county judge to the district court in cases

of guardianship shall be tried in the distrtct'
court de novo; and the judgment of the dis
trict court therein shall be certified to I the
county court to be carried into effect. (Acts
1846; P. D. 1460.)

Bradshaw v. Lyles, 119 S. W. 918.

Art. 4300. (2799) (2717) Bill of re

view may be brought.-Any person interest
ed may, by a bill of review, filed in the court
in which the proceedings were had, have any
decision, order or judgment rendered by such
court, or by the judge thereof, revised and
corrected on showing error therein. But no

process or action under such decislon, order
or judgment shall be stayed except by writ
of injunction. (Id. sec. 205.)

See Herron's Probate Guide, pp. 55, 469-70; Mill
er v. Miller, 53 S. W. 363; De Cordova v. Rogers,
67 S. W. 1042; Id. 75 S. W. 17; Kelsey v. Trisler
74 S. W. 64; Nicholson v. Nicholson, 125 S. W. 965;
United States Fidelity & Guaranty Co. v. Buhrer,
131 S. W. 808; United States Fidelity & Guaranty
Co. v. Buhrer, 132 S. W. 505; Jirou v. Jirou, 135
S. W. 114; Yates v. Watson, 187 S. W. 548.

Art. 4301. (2800) (2718) Certiorari.
-Any person interested may also have any
decision, order or judgment of the county
court or county judge revised and corrected
by writ of certiorari from the district court
under the same rules and regulations as are
provided in estates of decedents.

See ante, art. 733; Gill v. Evermann 59 S W
531; Jirou v. Jirou, 135 S. W. 114' McAllen v'
Wood, 201 S. W. 433. ',,'

TITLE 65
HEADS OF DEPARTMENTS

CHAPTER ONE

I
SECRETARY OF STAT:ij}

4rt.4302. (2801) His appointment andterm.-A secretary of state shall be appointed by the governor, by and with the advice
a.nd co�sent of the senate, and shall be contmued In office during the term of service of

TEX.REv.C.S.-43

the governor by whom he was appointed, and
until his successor is appointed and qualified.
(Const., art. 4, sec. 21. Act May 9, 1846,
AnI'ended Acts 1899, p. 3. O. & W. 1818.)
Art. 43.03. Oath and bond.-He shall,

within twenty days after he has received no

tice of his appointment, and before he enters
upon the duties of his office, give a bond,
payable to the governor and his successors in
office, for the use of the state, in the sum of
twenty-five thousand dollars, with not less
than six good sureties, to be approved by
the governor, conditioned' that he will faith
fully execute the duties of his office; and
shall take and subscribe to the oath pre-

�

scribed by the constitution, which, together
with the bond, shall be deposited in the office
of the comptroller of public accounts. (Acts
1899, p. 3.)

Art. 4304. (2802) Shall register gov
ernor's acts.-He shall keep a fair register
of all the official acts of the governor, and,
when required, shall lay the same, and all
minutes and other papers in relation thereto,
before the legislature, or either branch there
of. (Id. sec. 2. O. & W. 1819'.)

Art. 4305. (2803) His general duties.
-He shall keep his office at the seat of gov
ernment or 'other place where the sessions
of the legislature may be held; he shall, in
a separate book suitable for the purpose,
keep a complete register of all the officers
appointed and elected in the state, and com

mission the same when not otherwise pro
vided for by law; he shall arrange and
preserve all the books, maps, parchments)
records, documents, deeds, conveyances and
other papers belonging to the state that have
been, or may be properly deposited there, and
sealed with the seal of the state, and also
similar copies of any act, law or resolution
of the United States, or either of them, from
the originals in his office; which copies shall
be as legal and conclusive in evidence and to
all intents and purposes in the courts of this
state as the originals would have been; and
he shall, when required, furnish the governor,
the legislature or either branch thereof, with

.

such copies, and shall affix the seal of the
state to all certificates of official character
that may emanate from his office. (Id. sec.
13. O. & W. 1820.)

Art. 4306. (2804) Shall : receive and
bind enrolled bills, etc,.-He shall attend
at every session of the legislature for the
purpose of receiving bills which have become
laws, and immediately after the close thereof
shall cause all such bills and all the enroll
ed joint resolutions of the legislature to be
bound together in a volume to be kept in his
office, and the date of the session to be wrtt
ten or stamped thereon, a certified copy of
which he shall deliver to the public printer,
together with an index of the same, and he
shall carefully examine and compare the
printed copy with the certified copy and cor
rect all the errors contained in the former.
(Id. sec. 4. O. & W. 1821.)

Art. 4306a. Carbon copies of enrolled
bills.-Whereas, it is necessary that copy
of all engrossed bills in both the House and
Senate be furnished to the State Printer by
the Secretary of State, and by such copy be
ing made by the enrolling clerks .or both the



674 HEADS OF DEPARTMENTS Tit. 65

House and Senate an expense of $200.00 will
be saved the state; therefore, be it

Resolved, by the House of Representatives,
the. Senate concurring, that the Enrolling
Clerk of the House and the Enrolling Clerk
of the Senate be directed to make carbon
copies of- all enrolled bills that are sent to
the Governor for his approval and furnish
the same to the Secretary of state to be
certified to and furnished to the State Prin
ter. (H. C. R. No.5, Feb. 16,1915, p. 275.)

Art. 4307. (2805) Shall fo.rward laws,
etc., to certain foreign officials.-The sec

retary of state shall forward to the librarian
of congress and the secretary of state of the
United States, the secretary of the treasury
of the United States, and the executive de

partments of all of the states of the union,
to each foreign librarian or government with
whom a system of library exchange may be
established, as he may deem advisable, copies
of all laws and judicial reports printed and

published by order of the legislature, and
at the expense of the state. (Act March 20,
1848. Amended Acts 1909, p. 124. O. & W.
1825.)

Art. 4308. (2806) DisposiJtion -of books
�eceived.-The secretary of state shall turn
over to the person in charge of the state U
brary, immediately upon their receipt, all
books, maps, charts or other publications of
a political 01' miscellaneous character re

ceived at ,his office; and he shall, in like
manner, turn over to the librarian of the
supreme court at the capitol all volumes of
reports of the courts of any other state or

territory received by him; and he shall, in
like manner, turn over to the state library,
all printed volumes of the statutes or laws
of any nation, state or terrItory.. to be de
posited in said state library for the same

use and purpose as the other books kept
there. (Amended Acts 1909, p. 124, sec. 8.)

Art. 4309. (2807) Copies of reports to
be sent to whom.-The secretary or state
shall deliver, by mail or otherwise, to each
justice of the supreme court, each judge of
the courts of appeals, the attorney general,
the assistant attorney general, the governor,
each district judge of the state, each profes
sor Of law of the university. of Texas,
the librarian of said university, and to
the county judge of each county for the
use of the counties, one copy of the reports
of the supreme court and court of appeals,
hereafter issued; also shall furnish to each
district judge of 'the United States for Texas
one copy of each of said reports for each
branch of his courts; and, when it appears
that any of the reports of either of said
courts have been heretofore furnished and
not returned to the department of state, or

when they are hereafter delivered by the
state to either of the said officers-or authori
ties, the secretary shall have no authority to
send another copy, except on proof that the
same have been destroyed by fire, or have
been rendered valueless by long use, to be
evidenced by the certificate of the officer de
manding to be resupplied with such report.
(.Acts 1887, p. 114.)

Art.4310. (2808) What officers enti
tled to receive copies of laws.-The follow
ing officers shall be entitled to receive one

copy of each of aU general and speclal laws
hereafter passed by the legislature, to-wit:

The governor and beads of departments, each
member of the legislature, the judges of the
several courts throughout the state, and the
clerks of said courts, and each county attor
ney. The following officers shall be entitled
to receive one copy each of all general laws
hereafter passed by the legislature, to-wit:
County treasurer, county surveyor, sheriff:
assessor of taxes, collector of taxes, irispecto�
of hides and animals, justice of the peace,
constable and county commissioner. (Acts
1885, p, 68.) .

Art. 4311. (2809) How distributed._
The secretary of state shall distribute the
printed laws of each session of the legisla
ture to the officers named in the preceding ar

ticle, as follows: He shall mail or deliver
in person to the governor and heads of de
partments, and to all state or district officers,
a copy each, as therein provided; and he
shall forward to the county judge of each
county a sufficient number of said laws to
supply each county officer named in the pre
ceding article with a copy. (Act Feb. 2, 1850,
p: 99, sec. 3. P. D. 4585.)

Art.4312. (2810) May sell copies of
laws.-The secretary of state is authorized
to sell copies of the general and special laws
of the state of Texas that have been or may'
hereafter be published, at a price not to ex

ceed twenty-five per cent above cost of pub
lishing; provided, that a sufficient number"
of all laws published be reserved from sale
for the 'use of the state; and provided, fur
ther, that any money realized in excess of
the costs attending such sale shall be placed
to the account of the general revenue in the
state treasury. (Acts 1883, p, 33.)

Art. 4313. (2811) Legislative jour_
nals, how distributed.-He shall distribute
to the governor and heads of departments,
and to each member of the legislature, a

copy of the printed journals of both houses;
and he shall also forward to the county judge
of each county two copies of said journals,
one to be deposited in the office of the clerk of
the district court and the other in the office
of the clerk of the county court, for the use

of said courts respectively. (Id. sec. 4. P.
D. 4586.)

Art.4314. (2812) Digest of laws, how
distributed.-Whenever a digest or revision
of the laws of the state has been or shall be
subscribed for, or published by the state, a

sufficient number of copies of each volume
thereof shall be forwarded to the county
judge of each county to furnish one of said
copies to each judge of the supreme, and
district courts and courts of appeals, to each
clerk of the supreme, district and county
courts, and courts of appeals, and to each
justice of the peace that may be a resident
in said county; and it shall be the duty of
said county judge to deliver one copy of each
of said volumes to each of said officers that
may reside in said county. (Id. sec. 5. P.
D. 4587.)

Art. 4315. (2813) Executive officers
entitled to copies.-The secretary of state
shall also deliver to each of the executive of
ficers at the seat of government one copy of
each volume of any edition of a digest or re

vision of the laws of the state, whether such
books shall be subscribed for or published by
the state, which shall belong to said office;
and the officer receiving any such volume
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shall be bound to deliver it to his successor,

and shall be liable to pay his successor the

costs and charges that may be necessary to

supply the office with any book he may neg

lect so to deliver. (Id. sec. 7. P. D. 4589.)
Art. 4316. (2814) Officers shall re

ceipt for books.-Whenever any officer �hall
rocelve a copy of any report, statute, digest
or journal, he shall receipt for the same to

the officer distributing it, who shall file such
. receipt in his office; and said books shall be

deemed to belong to the office of said officer

to whom they are delivered, and shall, at all

reasonable hours, be subject to the inspection
and examination of any citizen of this state;
and should any of said officers fail or refuse

to deliver any of said books to his successor

in office when demanded by him, the officer
so failing or refusing shall be liable to pay
such successor the costs and charges that

may be necessary to supply the office of such
successor with any of said books that he shall

so fail or refuse to deliver. (Id, sec. 6. P.

D. 4588.)
Art. 4317. (2815) Shall distribute

United States laws.-The secretary of state
shall forward to the clerk of the county
court of each county, for the use of the coun

ty, one copy of all the acts of the congress
of the United States which may be received
in his office. (Act May �, 1846, p. 189, sec.

6. P. D. 4582.)
Art. 4318. (2816) May appoint chief

and other clerks.-The secretary of state
shall appoint a chief clerk 'and such number
of assistant clerks as may be authorized by
law, each of whom shall receive such com

pensation as may from time to time be fixed
by appropriation.

Art. 4319. (2817) Chief clerk' may
act, when • ...:.In the absence of the secretary'
of state, or his inability to act from any
cause, the chief clerk may perform all the
duties required by law of that officer. (Id.
sec. 7. P. D. 5094.)

Art. 4319a. Exchange of reports of
appellate courts, Supreme Court, and
Court of Crimm.al Appeals, Session Acts,
revised statutes, etc.-The Secretary of
State is hereby authorized .and ·directed in
addition to the exchanges he is now author
ized to make under existing law, to make ex

changes of the reports of the several appel
late courts of this State, of the Supreme
Court and the Court of Criminal Appeals, of
the Session Acts of the Legislature, of the
existing and future revised Civil and Crim
inal Statutes of this State, and of other
State publtcattons and department reports of
thi� State for the court reports, session acts,
revised statutes, Civil and Criminal, and
other State publications and department re
ports of the United States Government, of
the ot�er States of the Union, and of foreign
countries, for the benefit of the Law Library
of the University of Texas, provided that the
Secretary of State shall always keep on
hand a sufficient number of copies o{ all
State publications to meet the reasonable
current demands- of the State. (Acts 1919,
2d C. S., ch. 32, sec. 1.)

CHAP'rER TWO
COMPTROLLER OF' PUBLIC ACCOUNTS

Art. 4320. Election and term of office.
"'_That there shall be elected by the qualified

voters of this state, at "the time and places of
election for members of the legislature, a

comptroller of public accounts, who shall
hold his office for the term of two years, and
until the election and qualification of his
successor. (Acts 1910, 4 S. S., p. 37, sec. 1.)

Art.4321. Vacancy, how filled.-Ill
case of a vacancy in the office of comptroller
of public accounts, the governor shall fill the
same by appointment for the unexpired
term; which appointment shall be submitted
to the senate for confirmation in accordance
with law. (Id. sec. 2.)

Art. 4322. Bond.-The comptroller shall,
within twenty days after he shall have re

ceived notice of his election or appointment
and before he enters upon the duties of his
office, give a bond, payable to the governor
and his successors in office, for the use of
the state, in the sum of seventy-five thousand
dollars, with not less than six good sureties,
to be approved by the governor, conditioned
that he will faithfully execute the duties of
his office, and shall take and subscribe to
the oath prescribed by the constitution,
which, together with the bond, shall be de
posited in the office of the secretary of state;
which said bond shall not be void on the first
recovery of part or of the whole of the pen
alty, and shall thereafter continue in force
for the whole amount of the penalty thereof,
and may be sued on from time to' time, and
shall be deemed to extend to' the faithful
performance of the duties of his trust until
his successor shall be duly qualified, and
shall nave entered upon the duties of his
office. (Id. sec. 3.)

,

Art.4323. Seal.-He shall procure at
the expense of the state, a seal with the

words, "Comptroller's Office, State of Tex
as," engraved around the margin, and a star
with five points in the center thereof, which
shall be used as the seal of the comptroller's
office in the authentication of all his official
acts, except warrants drawn on the treasury
of the state. (Id. sec. 4.)

Art. 4324. Accounting officer.-It shall
be the duty of the comptroller of public ac

counts to superintend the fiscal concerns of
the state, as the sole accounting officer there
of, 'and manage the same in the manner re

quired by law; he shall also perform such
official acts as were required of the secretary
of the treasury of the republic of Texas,
when not otherwise provided by law. (Id.
sec. 5.)

Art.4325. Shall keep accounts be
tween state and United States.-He shall
keep and state all accounts between this
state and the United States, and all other ac

counts in which the state is interested, in

cluding all moneys received by the state as

interest and other payments on land and of
fice fees of his and other departments of the
state government, and all other moneys re

ceived by the state from whatever source

and for whatever purpose, and suggest plans
for the improvement and management of the
public revenue. (Id. sec. 6.)

Art. 4326. Examine accounts of per
sons indebted to state.-He shall examine
and settle the accounts of all persons indebt
ed to the state, and certify the amount or

balance to' the treasurer, and direct and su

perintend the colleetion of all' moneys due
the state. (Id. sec. 7.)
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Art.432'1. Accounts to be verified by

I
adopt such regulations, not inconsistent with

affidavit.-He shall require all accounts pre-
.

the constitution and laws, as he may deem
sented to him for settlement, not otherwise essential to the speedy and proper assess
provided for by law, to be made on forms ment and collection of the revenues of the
prescribed by him, and all such accounts state; and all such forms of the same class
shall be verified by affidavit taken before, kind and purpose shall be uniform in size:
some officer authorized to administer oaths, arrangement, matter and form. (Id, sec. 15.)
touching the correctness of the same, or by Art. 4335. Allowance to tax collector.
oath or affirmation, which may be adminls- -He shall remit, or make an allowance, to
tered by himself in any case in which he may every tax collector in the auditing of his ac

deem it necessary; and all such accounts of counts, for all sums of money Which, in his .

the same class and kind shall be uniform in judgment, have been illegally assessed. (Id.
size, arrangement, matter and form. (Id. sec. 15a.)

.

sec. 8.) Art. 4336� Comptroller's account to be
Art. 4328. Shall require statements.- app.roved by secretary of state.-The ac

He shall require all persons who shall have count of the comptroller against the state I

received any moneys belonging to the state, shall not be passed to the treasurer until ap
and shall not have accounted therefor, to proved by the secretary of state. (Id. sec.

settle their accounts; and shall, from time 16.)
to time, require all persons receiving moneys Art. 433�. Bonds to be deposited in
or having the disposition or management of office.-All hens, mortgages, bonds and other
any property of the state, of which an ac- securities for money given to this state or

count is kept in his office, to render state- any officer, an?- being �or the .use of the state,
ments thereof to him. (Id. sec. 9.) unless otherwise specially directed, shall be

f

Art. 4329'. Audit claims against state. deposited in the office of the comptroller.
-He shall audit the claims of all persons (Id. sec. 17.)
against the state in cases where provisions Art. 4338. (2830) Audited claims to

for the payment thereof have been made by be reported to legislature.-The comp
law, unless the auditing of any such claim troller of the state of Tex�s s�all keep. a

shall be otherwise specially provided for. book for the purpose of registering and Ill

(Id. sec. 10.) dexing all audit�d claims against the .state,
Art.4330. Certain claims to be pre- and, on. the meeting of the regular seSSIOn of

sented before legislature convenes.-All the legislature, shall make a minute report
sheriffs, attorneys and all other parties hold- of the same to the two houses the�eof, gl�mg
ing claims against the state of Texas, for the names and amounts of all audited claims,

which no warrants have been issued and the (Acts 1876, p. 281.)
appropriation for which has been e�hausted, Art. 4339. Accounts to be closed, when.

shall present the same to the comptroller -The accounts of the comptroller shall b:
of the state for his consideration at 'least annually closed .o� the last day of August,

thirty days before the meeting of each' reg-
and he shall exhibit all books, pap�rs, vouc�

ular session of the legislature of the state of .ers and all other �att�rs pert�lllmg to hIS

Texas (Id. sec 11) office, for .the examinatton of eI�her bra�ch.

.: ..
of the legislature, or any committee which

Art.4331. Cla1ms to have pr1or�ty.- may be by them appointed, whenever requir
The .comptroller.of the state of. Texas IS .au- ed by them to do so. (Acts 1910, 4 S. S.,
thorized and directed to audit n? �lalms sec. 18.)
against the state not presented within the Art 4340 Shall .render account to

ti�e prescribed �n the preceding article. of gover�or, when.-In addition to the reports
this chapter, until all claI�s presented prior required by the constitution, the comptroller
to that tIm� have been considered and passed shall exhibit· to the governor, on the first
upon by him, (Id. sec. 12.) Monday of" November of each year, and at

Art. 4332. Warrants on treasurer.- such other times as he shall require, an exact
He shall draw warrants on the treasurer for and complete statement of the funds of the
the payment of all moneys directed by law state, of its revenues, and of the public ex

to be paid out of the treasury; and no war- penditures during the preceding year (or for
rant shall be drawn unless authorized by such other times as may be required), with
law; and every warrant shall refer

\ to the a detailed estimate of the expenditures to
law under which it is drawn; and no war- be defrayed from the treasury for the ensu
rant shall be issued .in favor of any person, ing year, specifying therein each object of
or the agent or assignee of any person in- expenditures and dlstinguishlng between such
debted to the state, until such debt be paid. as are provided for by geneOral or special
(Id, sec. 13.) appropriation, and such as are required to

Art. 4333. No warrants to be drawn, be provided for by law, and showing the
unless.-No warrant shall be drawn on the means from which such expenditures are to

treasury of this state by the comptroller be defrayed. (Id. sec. 19.)
based alone on the requisition of any in- Art.4341. Shall preserve books, rec
dividual or board, except as otherwise pro- o.rds, etc.-The comptroller of public ae

vided by law; but, in all cases; an account counts shall preserve the books, records,
must first be made in pursuance of some papers' and other things belonging to his of
speciflo appropriation, and filed with the fice, and deliver the same, without injury or

comptroller by some one duly authorized and damage, to his successor. (Id. sec. 20.)
verified by affidavit. (Id. sec. 14.) Art. 4342. To be notified of de.6.cien-

Art. 4334. Shall. presc.rihe fOHUs.-He cies, when.-All heads of departments, man

shall prescribe and turnlsh the forms to be agel'S of state' institutions or other persons
used by all persons in tfu,e collection of the intrusted with the power or duty of con

public revenue and the I_ode and manner of trading for supplies, or in any manner pledg
keeping and stating their accounts, and shall ing the credit of the state for any deficiency
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that may arise under their management or shall be appropriately designated by number

control, shall, at least thirty days before or otherwise, and the pages of whicn shall

such deficiency shall occur, make out a sworn be ruled and the lines numbered consecutive

estimate of the amount necessary to cover ly. When a deposit warrant is prepared, it

such deficiency until the meeting of the next shall be registered in the deposit warrant

legislature; and such estimate shall be im- register for the class to which it belongs and,
mediately filed with the governor of the on the line in such register corresponding in

state who shall thereupon carefully examine number with the number of the deposit war-,

the s�me and approve or disapprove the same rant registered. A distribution of the

in whole or in part. When such deficiency amount stated in each deposit warrant shall
claim or any part thereof, has been so ap- 'be posted in detail to the ledger containing
proved by the governor he shall indorse his accounts for each source of revenue. The

approval thereon, designating the amount triplicate deposit warrant shall be, on receipt
and items thereof approved and the items by the treasurer of the amount stated there

disapproved, and file the same with the comp- in, receipted by the treasurer and delivered
troller; and ,the same shall be authority for to the person making the deposit, the original
the comptroller to draw his deficiency war- to the state treasurer, who shall file the same

rant for so much thereof as may be approved; numerically; and the duplicate shall be, on

but no claim, or any part thereof, shall be receipt of the amount stated therein, receipt..

allowed or warrants drawn therefor by the ed by the treasurer, and by him returned to

comptroller, or paid by the treasurer, unless the comptroller, who shall file same numer

such estimate has been so approved and filed. ically. The printed forms for these warrants
If there is a deficiency appropriation suffl- shall be so prepared and arranged that the
dent to meet such claim, then a warrant original, duplicate and triplicate may, by use

shall' be drawn therefor and the same shall of carbon sheets, ali be prepared at one and
be paid; but, if there is no such appropria- the same writing; and no deposit shall be
tion, or if such appropriation be so exhaust- received into the state treasury on any ac

ed that it is not sufficient to pay such de- count, except upon a deposit warrant issued
ficiency claim, then a deficiency warrant shall as herein provided.
issue therefor; and such claim shall remain Art. 4345. Deposit receipts.-The comp
unpaid until provision be made therefor at troller shall have printed uniform deposit re-.
some session of the legislature thereafter; ceipts, to be issued by the comptroller to cov

provided, that the provisions of this section er moneys and other securities received and
[article] shall not apply to fees and dues held by the state treasurer for which no de
for' which the state may be liable under the posit warrant is issued, or the issuance of a

general laws; provided, further, when any deposit warrant for which, if deferred, ex..

injury or damage shall occur to any public cept office fees of the state treasurer. Such
property from flood, storm or any unavoida- receipts 'shall be prepared in duplicate and
ble cause, the estimate may be filed at once, marked "original" and "duplicate,'" respee- .

but must be approved by the governor as tively, and shall be serially numbered; and
provided in this section [article]. the printed form for these receipts shall be

Art. 4343. Chief clerk.-The comptroller so prepared and arranged that the original
shall appoint a chief clerk, who, before en- and the duplicate may, by the use of carbon
tering upon the duties of his office, shall be sheets, both be prepared at one and the same
required to take the oath prescribed by the writing. The duplicate shall be receipted by
constitution, and give bond in the sum of the treasurer, and by him returned to the
ten thousand dollars, payable in like man- comptroller, and the original delivered to,
ner as the bond of the comptroller, condition- and retained by, the state treasurer. He
ed for the faithful performance of his duties, shall provide his office with separate regis
whose duty it shall be to discharge the du- ters, prepared in like manner and form, as
ties of the comptroller when the comptroller the register provided for in article 4344 of
D?ay be unavoidably absent or incapable, from this chapter," in which he shall register the
sIc�ness or other cause, to discharge said deposit receipts, issued in like manner as is
dutles, and, under the direction of the comp- provided for the registration of deposit war
troller, to supervise the keeping of the books, rants, and shall provide a separate ledger in
records and accounts of the department, and which shall be kept appropriate accounts for,
to perform such other duties as may be re- all matters for which such deposit receipts
quired of him by law and by the comptrol- are issued. ,

'

ler ; and, in the event the office of the comp- Art. 4346. Claims and accou�ts.-An
trol.ler should become vacant by death, resig- claims and accounts against the state shall
nation or otherwise, said chief clerk shall act 'be submitted on forms prescribed by the
as comptroller until a comptroller is appoint- comptroller, and in duplicate, when requireded and qualified. ' by him, and, except claims for pensions, shall

Art. 4344. Deposit w,arrants.-The be so prepared as to provide for the entering
co�ptroller shall have printed uniform de- thereon, for the use of the comptroller's de
POSIt warrants, which shall be of four class- partment, as well as other appropriate mat
�s: "State revenue," "available SChool," tel's, the following:,

'

perm.a�ent school," and "miscellaneous;" (a) Signature of the head of the depart-and WhICh shall be prepared in triplicate and ment or other person responsible for incur
mar�;d "original," "duplicate," and "tripli- ring the expenditure, or of the person on
cate, respectively. Each class 'shall be sepa- whose account the expenditure was incurred.rately serially numbered and shall be on (b) Appropriation number.
paper of a different col�r' from the other (c) Initials of the person ascertaining ifclasses. He shall provide for the use of his there are funds available. idepartment a warrant register for each class (d) Initials of �e person auditing the'of deposit warrants, each volume of which claim.
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(e) Number and date of warrant issued
with the initials of the person preparing the
warrant.

(f) Initials of the person posting to ledger.
(g) Ini tials of the person comparing the

claim and warrant.
Art. 4347. Claims to 'be classified.

There shall be three classes of claim forms,
as follows:

1. "General," which shall consist of: (a)
payrolls, covering departmental and institu
tional services; (b) traveling expense vouch
ers; (c) purchases and services other than
personal; and (d) sheriff and court claims;
a nd under the head of sheriff and court
claims the comptroller may provide for dif
ferent forms, such as those for sheriffs, coun

ty attorneys, district attorneys, district
clerks, district judges, witnesses and all oth
er like claims relating to the judiciary; but
those of the same kind, use and purpose shall
be uniform in size, arrangement, matter and
form. '

2. "Special," covering all claims for which
special warrants are issued and all claims
and accounts under this head of the same

kind, use and purpose shall be uniform in
size, arrangement, matter and form.

3. "Pensions." The forms for pensions
shall be prescribed by the comptroller, and
shall be uniform in size, arrangement, matter
and form.

Art. 4348. List of cln.ims to be kept.
When claims and accounts are received, it
shall be ascertained if there are funds avalla
ble therefor; and the persons making the ex-

'amination shall indicate such fact by mark
ing his, initials upon such claim; and, if
there are no funds available, that fact shall
be written or stamped upon such claim; and
the same shall be held to await the authority
to .lssue a proper warrant therefor. When a

claim has been audited and warrant drawn
therefor, the claim shall be numbered with
the same number as the, warrant; and such
claim shall be filed numerically according to
class, "general," "special," and "pension," re

spectively. There shall be kept, either in
book form or in the form of a card index, an

alphabetical index of claimants; but, as to
pay rolls. the department or institution shall
be the claimant. The. index shall show only
the name of the claimant and the number of
the claim. After the expiration of two years,
such claims' shall be removed from the files
and otherwise securely stored and preserved
as records.

Art. 4349. Pay warrants.-The comp
troller shall have printed uniform pay war

rants, which shall be of three classes, "gen
eral," "special," and "penston." Such war

rants shall be prepared in duplicate, and
shall be marked "original," and "duplicate,"
respectively; and each class shall be serially
numbered and shall be of a color of paper
different from the other class. Such war

rants shall be prepared so as to provide for
entering thereon, in addition to other appro
priate matter, the. following:

(a) Initials of the person in the comptrol
ler's department comparing the warrant with
the claim.

�b) Initials of the person in the comptrol
ler's department registering the warrant.

(c) Designation of the fund against which
• the warrant is drawn.

Art. 4350. Pay warrants registered._
The comptroller shall provide a pay warrant
register for each class 0+ pay warrants, each
volume of which shall be appropriately desig
nated by number or otherwise, and the pages
of which shall be ruled, and the lines num
bered consecutively. When a pay warrant is
prepared, it shall be registered in the pay
warrant register for the class to which it be
longs; and such entries in those registers
shall be on the line corresponding in number
with the number on the pay warrant regis
tel'; and such registry shall consist only of
an entry of the amount and name of the
payee of such warrant; and, if a warrant is
erroneously prepared and not issued, or is
canceled, or is properly shown to be lost or

destroyed, such fact shall be noted in the reg
ister opposite the number of such warrant in
the register. One person shall be designated
by the comptroller as warrant clerk and such
person shall prepare or be responsible for
the preparation of all pay warrants, and shall
be accountable to the comptroller for war
rants coming into his possession. No war
rant shall be prepared except on presentation
to the warrant clerk of a properly verified
and audited claim, the proper auditing of
which claims shall be evidenced by the ini
tials written thereon by the person auditing
the same; and such claim so verified and au
dited shall be sufficient and the only authority
for the preparation of a warrant or warrants.
When a warrant has been properly prepared,
the claim upon which it was prepared shall
be initialed witli the initials of the warrant
clerk, and such warrant shall be registered
as herein provided; and the fact of the reg
istration thereof shall be shown by writing
thereon the initials of the person registering
the same. When a warrant is properly pre-
pared, it shall be, with the claim upon which
it is based, passed to the comptroller for his
signature or the signature of such person as

may be authorized by law to sign the same
in his stead. Such warrant shall then be
passed to, and registered in, the treasurer's
department and signed by the state treasur
er, or some person authorized by law to sign
for him, and returned to the comptroller's
department. Such warrant shall then be de-
livered by the comptroller to the person en

titled to receive it; and he shall, at his op
tion, take a receipt from such person there
for; which receipt shall be filed in his office.
The printed forms for these warrants shall
be so prepared and arranged that the original
and duplicate may, and the same shall, by
the use of carbon sheets, be prepared at one

and the same writing.
Art. 4351. Law not to apply to pension

warrants.-Applications for pensions and
the issuance of pension warrants shall, not
be subject, to the provisions of this chapter.
Such warrants shall be separately serially
numbered.

Art.4352. Registration, of bonds.-The
comptroller shall procure for the use of his

department suitable books appropriately rul
ed and printed, to be known as "bond regis
ters," the volumes of which shall be separate-
ly designated by number or otherwise, in
which he shall' register alphabetically all
state, county, school, municipal, and drain
age or other such bonds required by law to be

registered by him. Neither the bonds nor
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opinion of the attorney general, nor the rec- r warrants as issued and credit him with war

ord or other papers or documents relative rants paid so that the balance in the treas

thereto shall be recorded in full; but only urer's hands, together with the balance in

the na:ne of the authority issuing and the the. state depositories, shall agree with the

names and official capacities of the officers balance shown by this account.

signing such bonds, the date of issue, date of Art. 4355. Revenue ledger.-The comp

registration, amount of principal, date of ma- troller shall keep a ledger, to be known as

turity number, time of option of redemp- "revenue ledger," in which a distribution
tion ;ate of interest and day of the month shall be made of the revenues derived by the

of e�ch year when the interest shall fall due, state from all sources, and the amount de

of each bond so registered, shall be entered rived from each source, as stated. The sourc

upon such register; and, on the same line es of revenue printed on the back of the du

where such entry is made, shall be provided plicate in each deposit warrant issued there
blank spaces in which shall be entered the for by the comptroller shall be posted to the

date of payment or redemption of each bond revenue ledger, and its balances periodically
when the same is paid or redeemed; and, agreed with the deposit warrants issued.
when any bond is paid or redeemed, it shall Art. 4356. Ledger for accounting ot
be the duty of the proper officer of the au- tax collectors.-The comptroller shall keep
thority paying such bond to notify the eomp- the accounts of tax collectors in a separate
troller of the fact and date of such payment ledger, one for current taxes and the other
or redemption, and for entering the file num- for delinquent and insolvent taxes, and these
bel' of all documents and other papers filed ledgers shall be made self-balancing by means

in connection with such bond; and all pa- of controlling accounts.

pel'S and documents pertaining to such bonds Ar't.4357. Ledger for account ot state
shall be filed' and appropriately numbered. treasurer.-The comptroller shall keep a sus-

Art. 4353. Account of bonds belonging pense ledger in which the accounts of the
to each tund to be kept separate.-The state treasurer shall be stated in respect to
comptroller shall keep appropriate accounts moneys held by him, pending the issuance
by funds, showing a short description of the of deposit warrants and moneys and securi
essential features of e�c�, of eac�. bond or ties held, other than those for state purposes,
of each purchase of similar or Iike bonds, for all of which the comptroller 'shall issue

?r other securities purchased by and belong- deposit receipts, posting the same in total
mg to the permanent school and other funds to this ledger. It shall also include the ac-

. of the state;. each Of. w�lich accounts shall counts of heads of departments for all moneys
be charged WIth th? principal of such ?ond or received by them, and not deposited with the
purchase; and, WIth each separate Item of state treasurer; which accounts shall be kept
interest pa�ents t.o accrue thereon,

.

and in monthly' totals based upon monthly reports
shall be credited with :

payments as. made. furnished to the comptroller by each of the
He shall also keep controlling or ·tota.l ae- heads of departments.

.

cou.nts of such bonds or oth�r securtttes ; Art. 4358. Shall· keep journals.-Thewhteh accounts shall be kept WIth respect to comptroller shall keep journals through which
the to�al amount of bonds or other securtties all entries are made in the ledgers.belonging to each separate fund; each of •

which controlling accounts shall be balanc- Art. 4359. Issue duphcate. warrants,
ed quarterly at the same time as and the when.-T�e comptroller of public accounts,
balance of which shall correspond with like when satisfied that any ortgtnal warrant

accounts kept by the state treasurer. drawn upon the state treasure� has been lost,
Art.4354. State general ledger.-The or destroyed, or whe!l any certificate or other

comptroller shall establish and maintain a
evidence of indebtedness approved by the

double entry system of bookkeeping to be in auditing board. of the state .bas been lost, �s
charge of the chief bookkeeper The accounts authorized to Issue a duplicate warrant III

of each of the funds shall be opened in a lieu of the original warrant or a duplicate
"state general ledger;" and, at the start, or a COp! of such c�rti�cate, or oth�r. evl
credited with a balance of the funds on hand dence of indebtedness III Ileu of such origlnal ;
An account shall also be opened with th� but no such duplicate warrant, or other evi
state treasurer and charged with the cash on dence of indebtedness, shall issue until the
hand and the balance in depositories. Each applicant has filed with the comptroller his
charge shall represent the aggregate amount affidavit, stating that he is the true owner of
of cash held by him for the various funds. such instrument, and that the same i� in fact
Thereafter, no entry shall be made in the lost or destroyed, and shall also file with the
ledger except by means of the double entry comptroller his bond in double the amount of
system. Warrants issued shall be eharzed in the claim, with two or more good and suffl
monthly totals to the fund accounts:'" .

A.c- cient sureties, payable to the governor, to be
counts shall be opened for the purpose of approved by the comptroller, and conditioned
showing the amount of outstanding pay war- that the applicant will hold the state harm
rants from time to time; which accounts less and return to the comptroller, upon de
shall be credited with the warrants issued mand being made therefor, such duplicates or
and charged with the warrants paid. All copies, or the amount of money named there
outstanding pay warrants, at the time this in, together with all costs that may accrue
act s�all go into effect, shall be definitely as- against the state on collecting the same.

cert�med, and the account started with a Art. 4360. Duty when duplicates are
credit for the aggregate amount, and the sev- improperly issued.-If, after the issuance of
eral fund accounts charged with the' . out- . said duplicate or copy, the comptroller should
standI�g pay warrants against said accounts ascertain that the same was improperly is

��speCtivelY. The comptroller shall charge sued, or that the applicant or party to whom
e state treasurer in totals with all deposit the same was issued was not the OWD(\r



680 HEADS OF DEPARTMENTS Tit. 65

of the attorney general, said bond is not suf
ficient, from death, removal, insolvency of
said sureties, or from any cause, to secure
the state in her rights, then, it shall be the
duty of the attorney general to notify said
treasurer in writing of the insufficiency of
said bond j, and, should said treasurer fail,
for the space of twenty days from the date
of such notice, to furnish a sufficient new
bond, it shall be the duty of the governor
forthwith to suspend said treasurer from of
fice. (Act May 3, 1873, p. 62, sec. 3. Re
enacted Acts 1909, 2 S. S., p. 438, sec. 4.)

Art. 4366. (2853) Failing to give new

bond.-Should the treasurer be suspended
from office under the provisions of the preeed,
ing article, it shall be the duty of the gov
ernor to appoint some suitable person as

treasurer, who shall give bond as in other
cases, said bond to be approved by the gov
ernor; and the appointee shall perform the
duties of treasurer until the suspended officer

C HAP T E R T H R E E shall give a new bond to be approved by the
governor, as in other cases. (Id. sec. 4. Re-

STATE TREASURER enacted Acts 1909, "2 S. S., p. 43�, sec. 5.)
See "Education-Public"; «Depositions," and oth- Art. 4367. (2854) Shall receive mon«

er specific titles. eys on warrant of comptroller.-The treas-
Art. 4362. (2849) His election and urer shall receive, on the warrants of the

term' of office.-There shall be elected by the comptroller of public accounts, all moneys
qualified voters of the state, at the time and which shall, from time to time, be paid into
places of election for members of the legis- the treasury of the state, receipting for the
lature, a state treasurer, who shall hold his same upon duplicate and triplicate warrants;
office for the term of two years, and until the which duplicate shall be deposited with the
election and qualification of his successor. comptroller, and the' triplicate given to the
(Re-enacted Acts 1909, 2 S. S., p. 438, sec. 1. person depositing such moneys. (Act March
Const., art. 4, sec. 2.) 19, 1846, sec. 2. P. D. 5283. Re-enacted Acts

Art. 4363. (2850) Vacancies, how 1909, 2 S. S., p.438, sec. 6.)
:6.11ed.-Should a vacancy occur in the office, Art. 4368. (2855) How money to be
of the' state treasurer, the governor shall fill paid out.-The treasurer shall countersign
the same by appointment for the unexpired and pay all warrants drawn by the comptrol
term; which appointment shall be submitted ler of public accounts on the treasury, which
to the senate, if in session, for confirmation. are authorized by law; and no money shall
(Re-enacted Acts 1909, 2 S. S., p. 438, sec. 2.) be paid out of the treasury except on the,

Art. 4364. (2851) His oath and bond. warrants of the comptroller. (Id, sec. 3. P.
":"""The state treasurer shall, within twenty D. 5284. Re-enacted Acts 1909, 2 S. S., p.
days after he shall have received notice of 438, sec. 7.)
his election, and before he enters upon the Art. 4369. (2856) Shall keep strict
duties of his office, give- a bond payable to accounts.-He shall keep true, regular and
the governor and his successors in Office, for methodical accounts of the receipts and ex
the use of the state, in the sum of seventy- penditures of the public moneys of the treas
flve thousand dollars, with no less than six

ury, and close his accounts annually on the
good sureties, to be approved by the govern- thirty-first day of August, with the proper
or, conditioned that he will faithfully ex- and legal vouchers for the same, distinguish- ,

ecute the duties of his Office, and shall take
and subscribe the oath prescribed by the con-

ing between the, receipts and disbursements

stitution, which, together with the bond, shall of each fiscal year. (Id. sec. 4. P. D. 5285.

be deposited in the office of the secretary of Re-enacted Acts 1909, 2 S. S., p. 438, sec.. 8.)

state; which said bond shall not be void on Art.4370. (2858) An account for each

the first recovery of part, or' of the whole of appropriation.-He shall also open an ac

the penalty, but shall thereafter continue in count in the treasury for all appropriations
force for the whole amount of the penalty of money made by law, so that the appropria
thereof, and may be sued on from time to tions and the application in pursuance there

time, and shall be deemed to extend to the of may clearly and distinctly appear. (Id.
faithful performance .of the duties of his sec. 6. P. D. 5287. 'Re-enacted Acts 1909,
trust, and until his successor shall be duly 2 S. S., p. 438, sec. 9.)
qualified and shall have entered upon the du- Art.4371. (2859) Shall make an an

ties of his office. (Act March 19, 1846, p. 10, nual exhibit to the governor.-In addition
sec. 11 Re-enacted Acts 1909, 2 S. S., p. 438, to the reports required by the constitution,
sec. 3. P. D. 5282.) the treasure!" shall submit to the governor on

Art. 4365. (�852) New bond may be the first Monday of November of each year,
,;required.-It shall be the duty of the attor- and at such other times as he shall require,
ney general, with the comptroller, on the first an exact statement of the condition and sit

days of June and December of every year, to uation of the treasury, and of the balance of
examine the bond of the treasurer and make money remaining therein to the credit of

diligent inquiry into the condition of the the state, with a summary of the receipts and
sureties on said bond; and, if, in the opinion payments of the treasury during the preced-

thereof, 'he shall at once demand the return
of said duplicate or copyJf unpaid, or the
amount paid out by the state, if so paid; and,
upon failure of the party to return same or

the amount of money called for, suit shall
be instituted upon said bond in the court
having jurisdiction of the amount in contro
versy, in the city of Austin, Travis county,
Texas.

Art. 4361. Comptroller and treasurer
to examine and cancel warrants.-The
comptroller shall examine the disbursements
of the treasurer at the end of each quarter,
and shall, together with the treasurer, cancel
the warrants which have been paid in such
.manner as to prevent their future circula
tion, and shall examine if the receipts ac

knowledged by the treasurer during the quar
ter correspond with the deposl ts, and if the
balance of money reported to be in his pos-

. session is actually in his hands.
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ing year or for such other period of time as I pons on said bonds, when paid, shall be prop

may be 'specially required, and, shall exhibit erly separated therefrom and canceled by said

all books, papers, vouchers and other mat- treasurer. (Id. Re-enacted Acts 1909, 2 S.

ters pertaining to his office, for the examina- S., p. 438, sec. 16.)
tion of the legislature, or either branch there- Art. 4378. Certain money returned to

of or any committee which may be by them counties.-Whenever there is money in the

appointed, whenever required by them to do state treasury placed there to payoff any of

so. (rd. sec. 7. P. D. 5288. Re-enacted Acts the obligations due by any county, city or

1909, 2·S. S., p.438, sec. 10.) town, and it is made to appear to the comp-
Art. 4372. (2860) Public moneys an-d troller, by certified copy of the records of

that only to be kept in the treasury.-All county commissioners' court, or by other sat

moneys received by the treasurer shall be kept isfactory evidence" that said obligations are

in the safes and vaults of the treasury; and no longer outstanding against such county,
it shall not be lawful for the treasurer to cit'Y or town, then it shall be the duty of the

keep or receive into the building, safes or comptroller to draw a warrant on the state

vaults of the treasury any money, or the rep- treasury in favor of such county, city or town

resentative of money, belonging to any in- for the amount of money so remaining in the

dividual, except in cases expressly provided, treasury; and the state treasurer shall pay
for by law; nor shall it be lawful for said such money on said warrant of the comptrol
treasurer to appropriate to his own use, or ler to the treasurer of such county, city or

loan, sell or exchange any money, or the rep, town, for t:Ae benefit of the general fund of

resentative of money, in his custody or con- such county, city or town. (Acts 1901, p. 19.)
trol as such treasurer. (Act May 3, 1873, p. Art. 4379. Deposit warrant register.-
62, sec. 1. P. D. 5290. Re-enacted Acts 1909, The state treasurer shall cause to be pre-
2 S. S., sec. 11.) pared a deposit warrant register designed
Art. 4373. (2861) May appoint chief with columns for state revenue, available

clerk, etc.-The treasurer shall appoint a school fund, and miscellaneous; all warrants
chief clerk, who shall be required to give to be entered consecutively and distributed to

bond in the sum of twenty thousand dollars, the proper columns. (Acts 1909, 2 S. 8'., p.

payable to the governor of the state, and con- 438, sec. 17.)
ditloned as is the bond of the state treasurer, Art. 4380. Shall post daily totals.-The
and shall appoint such other employes as state treasurer shall cause the daily totals

may be authorized by law; each and all of of state revenue and all available school de
whom' shall receive such compensation as may posit warrants to be posted to the fund ae

from time to time be appropriated by law for counts in the ledger, and the items in the
that purpose. (Amended ·Acts 1909, 2 S: S., miscellaneous col�mn to be posted in detail,
sec. 12.) except that deposit warrants for bonds sold'

Art. 4374. (2862) Chief clerk mayor redeemed shall be posted in a bond book.
act, when and how.-The chief clerk of the (Id. sec. 18.)
treasurer's office shall, whenever by reason Art. �381. Register of warrants issue,d.
of sickness, unavoidable absence or other -The state treasurer shall keep registers of
cause, the treasurer is not able to act, sign warrants issued, one for general warrants,
his own name as acting treasurer, and do and one for special warrants. In the case of
such other acts and things as the treasurer pensions, the comptroller shall furnish a list
himself might legally do; and the legal acts of those issued; which list shall be compared
and signatures of such chief clerk as acting with the warrants and shall constitute the
treasurer shall be as valid as the acts and treasurer's register of pension warrants is
signatures of the state treasurer himself. sued. The date of payment of all warrants
(Amended Acts 1909, 2 S. S., sec. 13.) shall be stamped on the above registers. The
Art. 4375. (286a;.... Shall turn over to state treasurer shall keep a "warrants paid

his successor.-The treasurer shall, at the register" with columns headed "general,"
close of his term of office, deliver into the "special," and "pensions." In this register,'
possession of his successor the moneys, seeu- the general and specialwarrants shall be en
ritles and all other property of the state, tered when paid in detail and the pension
together wlth books, VOUChers, papers and warrants in one daily total. (Id. sec. 19.)
evidences of property in his possession, and Art. 4382. Certain other accounts.�
all other matters and things which pertain The state treasurer shall keep accounts called
to- the office of state treasurer. (Act March "warrants payable, general," "warrants pay-
19,1846, p. 10, sec. 8. P. D. 5289. Re-enacted able, special," and "warrants payable, penActs 1909,2 S. S., p. 438, sec. 14.) . stons," to which, when opened, shall be cred-
Art. 4376. (2863a) Custodian of school ited the daily totals of the several registers

fund �onds.-The treasurer of the state of of warrants issued and charged with the,
Texas IS hereby made the custodian of all daily total of warrants paid of' each class
bonds in which the school funds of the state so that the balance of these accounts shali
?f Texas have been, or may hereafter be, represent the aggregate amount of outstand

�nvested.; and it i� her�by made his d"?ty to ing warrants. (Id. sec. 20.)
eep, said bonds in hIS custody until the Art. 4383. Outstanding warrants.-Out-

sa.me s!Iall be paid off, discharged, or other- standing warrants shall be listed each month
wI�e disposed of by the proper authorities of from the registers of warrants issued and a'

�� s�ate. (Acts 1895, p. 9. Re-enacted Acts 'list thereof sent to the comptroller for his
, S. S., p. 438, sec. 15.) record. With this list, the �tate treasurer

Art. 4377 ', (2863b) Duty with respect shall furnish a statement showing the aggre
thereto.-Sa�d treasurer shall, upon the pay- gate amount of general, special and pension
:ent of any mstallment of interest, see that warrants paid during the month. (Id, sec ..

e proper credit is given, and that the cou- 21.)
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Art. 4384. ,General revenue account.- credited with all bonds sold or' redeemed.
The state treasurer shall charge the daily The entries in the bond, book shall be posted
totals of the general warrants issued from from the deposit warrant and special war
the register to "general revenue" account in rant registers, being the deposit warrants
the ledger. 'The daily total of pension war- . issued for bonds sold or redeemed and spe
rants issued shall be similarly treated; while cial warrants for bonds purchased. The
the special warrants issued shall be charged treasurer shall also keep a bond register, in
to the fund account to which they apply, ex- which shall be entered the essential details
cept that those issued for bonds purchased of all bonds held by him and belonging to
shall be posted to the bond book. (Id. sec. 22.) any state fund. (!d. sec. 28.)

Art. 4385. Appropriatilon ledger.-The Artr 4391. Borrd, etc., register.-The
state treasurer shall charge all pay warrants �tate !reasurer shall keep a suitable register
issued under the author-ity of appropriations III WhICh to enter all bonds, cash and other
in detail to the "appropriation ledger," an securities lodged ,,:,ith him by bond. invest
account being kept for each appropriation, ment, suret.y and msurance compames, and
which shall be credited with the amount of state deposttory banks, and all other bonds
the appropriation. The total of the appro- lodged with him ,?nder. the prOYis�ons of the

priatlon so credited shall be charged to an statutes, the registration of WhICh is not
account called "appropriation voted." The otherwise provided for by law. The relin

daily totals of the general warrants issued quishment of these securities shall be on

shall be credited to this account, so that the the authority of the comptroller. The state

balance shall represent the aggregate amount tre:;surer shall keep a separate bon� book in

of unused appropriation. (Id. sec. 23.) WhICh to enter all these transactions con-

Art. 4386. Daily statement from land sec,?tively, posting each Hem to t.he register;
office.-The state treasurer shall receive WhICh book sh�l� be opened WIth the ag

daily from the general land office a detailed gregate of securtties now held. (Id. sec. 29.)
list of remitters of money for interest, prin
cipal and leases of school, university and
asylum lands, together with the actual remit
tances, which he shall cash and deposit in
his vault, if the necessity arises. A deposit
receipt shall be issued by the comptroller for
the daily total of such remittances; and the
cashier of the treasurer's department shall
keep a cash book, to be called "suspense cash
book," in which to enter these deposit re

celpts, and any others issued for cash receiv
ed for which no deposit warrantscan be issu
ed, or when their issuance is delayed. When
deposit warrants are issued, they shall be
credited in this cash book, as well as any re

funds; and the balance shall represent the
aggrega te of items still in suspense. Refunds
shall be made in a manner similar to that in
present use, except that they shall all be
made on the comptroller's authority; (Id.
sec. 24.)

Art. 4387. Office fee b{)ok.-The state
treasurer shall keep an office fee book in
which shall be entered in detail all fees earn

ed by the treasury department; which fees
shall be deposited into the treasury to the
credit of the general revenue at the end of
each month on a deposit warrant issued by
the comptroller. (Id. sec. 25.)

Art. 4388. Cash balancing book.-The
treasurer shall keep a book, to be called
"cash balancing book," for the purpose of
arriving at the daily cash balance, in which
shall be entered the daily totals of all re

ceipts and disbursements. (Id. sec. 26.)
Art. 4389. Ledger to contain what.

The ledger kept by the state treasurer shall
contain accounts for each fund, which shall
be credited with the existing balances and
with the daily totals of deposit warrants ex

cept those issued for bonds. The pay war

rants issued, except those for bonds, shall
be charged to thb several fund accounts
from the warrant register in daily totals.
(Id. sec. 27.)

Art. 4390. Bond book.-The state treas
urer shall keep a bond book, with columns
for each fund, which shall start with the

aggregate amount of bonds now held' and be
charged with all subsequent additions and

CHAPTER FOUR

COMMISSIONER OF THE GENERAL LAND
OFFICE

Art. 4392. (2864) His election and
term.-There shall be elected by the quali
fied voters at the time and places of election
for members of the legislature, a commis
sioner of the general land office, who shall
hold his office for the term of two years, and
until the election and qualification of his suc

cessor in office, and shall reside at the capital
during his continuance in office. (Oonst., art.
4, sees. 2. 23.)

Art. 4393. (2865) Vacancies, how :6.11-
ed.-In case of a vacancy in the office of
commissioner of the general land office, the

governor shall fill the same by appointment,
which shall be submitted to the senate, if in

session, for confirmation; and the person so

appointed shall hold said office for the un

expired term.
Art. 4394. (2866) His bond and oath.

-The commissioner of the general land of
fice shall, before he enters upon the discharge
of the duties of his office, enter into a bond
with three or more sureties, in the sum of

fifty thousand dollars, payable to the govern
or and his successors in office, for the use

of the state, conditioned for the faithful dis
charge of his official duties, and take and
subscribe the oath prescribed by the consti
tution; which bond, after being approved by
the governor, shall, together with the oath,
be filed in the office' of the secretary of
state. (Act May 12, 1846, p. 232, sec. 5. P.

D.4096.)
Art.4395. (2867) Seal of office.-The

commissioner of the general land office shall
procure a seal of office with the words, "Gen
eral Land Office, the State of Texas," en

graved around the margin, and such other
device as the governor shall approve; which
approval shall be certified and recorded in'

the office of the secretary of state. (Id. sec.

6. P. D. 4089.)
Art. 4396. (2868) His general duties.

-It shall be the duty of the commissioner
to superintend, control and direct the official
conduct of all subordinate officers of the
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general land office, and to execute and per- the receiving clerk to receive all funds that

form all acts and things touching or re- are required to be paid to the commissioner

spectinO' the public land of the state of Texas, by existing laws, and to give to the person

or riO'hts of individualS in relation thereto, depositing money a certificate of deposit stat

as m�y be required of him by law. (Id. sec. ing the amount, name of party, and charac-

1. P. D. 4091.) ter of claim upon which deposited; and, if

Art.4397. (2869) Give information to any funds are received' of a general charae

the governor, etc.-The commissioner of ter in advance of fees and dues, it shall be

the general land office shall give information so stated; and the receiving clerk shall be

to the governor, or either branch of the responsible therefor to the state or lndlvld

legislature, concerning the public lands, or uaI. (Id. p. 162, sec. 2.)
the general land office, from time to time, as Art.4404. (2877) Shall register re

mar be required. (Id. sec. 12. O. & W. ceipts and ·payments.-The receiving clerk

1155.) shall keep a book or books, in which he shall
Art. 4398. (2871) Chief clerk.-The enter each deposit separately, giving name of

commissioner of the general land office shall party, number of claim and situation of land

appoint a chief clerk who shall hom his of- sought to be perfected, and shall keep all
fiee at the pleasure of the commissioner, and letters and other vouchers filed in neat and
shall enter into bond, with three or more regular order and number corresponding with
sureties, in the penal sum of twenty thousand his books, and shall make a report to the
dollars, payable to the governor and his sue- treasurer on the last day of each month of all
cessors in office, for the use of the state, and funds in his hands due the state, paying the
conditioned for the faithful discharge of the same in and taking the receipt in his own

duties of his office; which bond shall be ap- name in the same manner as heretofore re

proved by the governor and filed in the of- quired by law of the commissioner. (Id.)
fice of the secretary of state. (Acts 1846,

Art� 4405. (2878) Shall r,eport to the
p. 232, sec. 4. P. D. 4094.)

governor, etc.-It shall be the duty of the
Art. 4399. (2872) May act as commis-

receiving 'elerk to furnish the governor,.
sioner, when.-In case of sickness, absence, through the commissioner of the general land
death or resignation of the commissioner of

office, on or before the meeting of the legis
the general land office, it shan be lawful for

lature, a correct report of the condition of
the chief clerk to perform all the duties re- his office, the money ;received, giving charac
quired of the commissioner. (Id, sec. 4. P.

ter of claim, the money paid out and eharac-

D·12:�l400. (2873) Spanish trans)ator. tel' of payment; and it shall be his duty to.

-The commissioner of the general land office keep separate columns in his books, show

shall appoint a translator who shall thor- ing the amount of specie or the amount of

oughly understand the Spanish and English currency or other funds paid in; and, in his

languages, and who shall, before he enters reports to the treasury he shall pay in kind
all funds in his hands that belong to the

upon the duties of his office, take, and sub-
state of Texas, and, upon his removal or res

scribe the oath of office prescribed by the
constitution, and give bond, with three or Ignatlon, shall turn over his books, accounts

more good sureties, in the penal sum of and money in hand to his successor, when

twenty thousand dollars, payable to, and to properly qualified, or to the commissioner,
be approved by, the governor, and condition- taking a receipt for the same. (rd. sec. 3.)
ed for the faithful discharge of the duties Art. 4406•. (2879) If defaulter, to be

.

of his office. (rd. sec. 3. Act Dec. 14, 1837, removed.-The commissioner shall from time

p. 62, sec. 33. P. D. 4094, 4097.) to time examine the books and accounts of
Art.4401. (2874) His duties.-It shall the receiving clerk and note that they are

be the duty of said translator to translate properly kept, and, if any defalcation is

into the English language, and record in a found,. shall report the �ame to the governor

book to be kept by him for that purpose, all at once, who shall suspend him from office

the laws and public contracts relating to tl- until an examination is made, and, if found
tles of lands which are' written in the Span- guilty, he shall be removed and proceedings
ish or Castilian language, and also to trans- instituted upon his bond to recover whatever

late and record in like manner all original deficit may occur. (Id.)
titles or papers relating thereto' which are Art. 4407. (2880) Chief and other
written in said language, and which may draftsmen.-The commissioner of the gen.
be on file in the general land office. (rd. sec. eral land office shall appoint one chief drafts-
34. P. D. 4098.)

-

wan, and such number of compiling or assist-
Art. 4402. (2875) Receiving clerk.- ant draftsmen as may from time to time be

The commissioner of the general land office authorized by law, whose duty it shall be to
shall, with the consent and approval of the make out and complete maps of all surveys
governor, appoint a suitable person to act as made in the several counties and districts
receiving clerk for the land office; and the from .the maps furnished by, county and dis
person thus �ppointed shall, before entering trict surveyors; and they shall from time to
upon the duties of his office qualify and ex- time, as surveys are made in the several coun
ecute a bond in the sum of 'twenty-five thou- ties and land districts and forwarded to the
sand dollars, payable to the governor and ap- general land offlce, as required by law,' plat
proved by him, conditioned as other official 'such surveys upon the proper county or dis
bonds for a faithful discharge of the duties trict maps. Such chief draftsman and oth
of his office; which bond shall be filed in the er draftsmen shall also perform all draftingoffice of the secretary of state, (Act Nov. 10, and other duties as may be required of them
1866, p, 161, sec. 1.)

.

by the commissioner of the general land of.
Art.4403. (2876) Shall receive and fice, for the benefit of the state OY Indlvidreceipt for money.-It shall be the duty of uals. (Act Feb. 5, 1841! P. 150. P. D. 4100.)'



684 HEADS OF DEPARTMENTS

Art. 4408. (2881) Appointment of
elerks.-The commissioner of the general
land -office shall appoint such number of
clerks as may from time to time be authoriz
ed by legislative appropriation or other law
of the state; and such clerks and the com

piling and assistant draftsmen provided for
in the preceding article, shall receive such
compensation for their services as may be
.appropriated for that purpose.

Art.4409. (2882) Salary of chief
clerk, etc.-The chief clerk, translator, re

ceiving clerk and chief draftsman shall re

ceive such compensation for their services
as may ·from time to time be appropriated by
law for that purpose.

Art. 4410. (2883) All employes may
be removed by the comxnissioner.-All
-elerks, draftsmen or other employes of the
general land office, including the chief clerk,
translator, receiving clerk and chief drafts
man, shall hold their offices and positions,
at the pleasure of the commissioner, and may
be removed by him at any time for satisfac
tory cause.

CHAPTER FIVE

ATTORNEY GENERAL
See "Lands-Public," ch. 10.

Art.4411. (2884) His election, term.
-There shall be elected by the qualified vot
ers, at the time arid places of election for
members of the legislature, an attorney gen
eral, who shall hold his office for the term of

.

two years, and until the election and qualifi
cation of his successor in office. (Oonst., art.
4, sees, 1, 2, 22.)

Art. '44:12. (2885) Vacancies, : how
1i,lled.-In case of a vacancy in the office of
attorney general, the governor shall fill such
vacancy by appointment, which shall be sub
mitted to the sena te, if in session, and the
person so appointed shall hold his office un

til the next succeeding general election for
members of the legislature and the qualifica
tion of his successor.

Art. 4413. (2886) Shall represent
state in higher courts.-It shall be the du
ty of the attorney general to prosecute and
defend all actions in the supreme court or

courts of appeals in -which the state may be
in teres ted, and also to perform such other
duties as may be prescribed by the constitu
tion and laws. (Act May 11, 1846, p. 206,
sec. 1. P. D. 198.)

Art. 4414. [Superseded.]
See Art. 4418a.
Art. 4415. (2888) Shall transmit

state demands for suit.-He shall transmit
to the proper district- or county attorneys,
with such instructions as he may deem nec

essary, all certified accounts, ponds or other
demands which may have been delivered to
him by the comptroller of public accounts
for prosecution and suit. (Id. sec. 6. P. D.
203.)

Art.4416. (2889) Shall require and
make reports of suits.-He shall require
the several district and county attorneys to
report to him semi-annually, at the close of
the courts of their respective districts or

counties, in such form as he may prescribe,
precise information of the situation of all
suits instituted by them for the collection of
public money; and he shall report to the
comptroller of public accounts annually, on

Tit. 65

the last day of October and at such other
limes as the comptroller may request, a full
and correct statement of the situation of all
suits instituted for the collection of public
money. (Id. sees. 7,8. P. D. 204, 205.)

Art.4417. (2890) Prepare forms for
contracts, etc.-He shall, whenever request
ed by the comptroller of public accounts, pre
pare proper forms for contracts, obligations
and other instruments which may be wanted
for the use of the state. (Id. sec. 10. P. D
207.)

.

Art.4418. (2891) Shall advise the
governor, etc.-At the request of the gov
ernor or the heads of departments at the
capitol, he shall give them legal advice in
writing upon any question touching the pub
lic interest or concerning their official duties.
(Id. sec. 9. P. D. 206. Acts 1879, ch. 117 p.
127.)

,

Art. 4418a. Shall advise heads of de..

partments, state boards, legislative com

mittees, county auditors, district and
county attorneys, etc.; advice as to issu
ance of bonds; escheat proceedings.-In
addition to the duties now or that may here
after be imposed upon the Attorney General
by law, he shall, at the request of the Gov
ernor or the heads of the departments of the
State Government, including the heads and
boards of penal and eleemosynary institu
tions, and all other State Boards, regents,
trustees of the State educational institutions,
and committees of either branch of the Legis
lature, and County Auditors now authorized
by statute and to be authorized, give them
advice in writing upon any question touch
ing the public interest, or concerning their
official duties. He shall counsel and advise
the several district and county attorneys of
the State, in the prosecution and defense of
all actions in the district or inferior courts,
wherein the State is interested, whenever re

quested by them, after said attorney shall
have investigated the question, and shall with
the question presented to the Attorney- Gen
eral, submit his brief also. He shall counsel
and advise the proper legal authorities in

regard to the issuance of all bonds that the
law requires shall be approved by him, and
it shall also be his duty to institute and pros
ecute or cause to be instituted and prosecuted
all suits and proceedings necessary to recov

er for and on behalf of the \State all prop
erties, real, personal or mixed, that have
heretofore escheated or that may escheat to
this State under the provisions of Title 51, of
the Acts of 1911, or under any other law now

in existence, or that may hereafter be enact
ed, and the Attorney General is hereby pro
hibited from giving legal advice or written
opinions to any other than the public officials
named above, (Acts 1913, p. 48, sec. 1; Acts
1917, ch. 165, sec. 1.)

Art .. 4419. (2892) Shall inspect ac

counts in offices of treasurer and eomp

troller.-He shall at least once a month in

spect the accounts in the offices of the state
treasurer and the comptroller of public ac

counts, . of all officers, and of individuals
charged with the collection or custody of
funds belonging to the state, and shall pro-

.
eeed immediately to institute, or cause to b.e
instituted, against any such officer or mdt
vidual, who is in default or arrears, suit for

the recovery of funds in his hands; and he
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shall also institute immediately criminal pro
ceedings against all officers or: persons who

have violated the laws by mlsapplying, or

retaining in their hands, funds belonging to

the state. ,

Art. 4420. (2893) Required t6 attend

sales and bid in land.-In any case wherein

any property shall be sold by virtue of any

execution or order of sale Issued upon any

judgment in favor of the state, except exe

cutions issued upon judgments in cases of

scire facias, the agent or attorney represent
ing the state, by and with the advice and
consent of the attorney general of the state,
is hereby authorized and required to attend

such sales, and bid on, and buy in, for the

state said property, when it shall be deemed

proper to protect the interest of the state in

the collection of such judgment; provided,
that in no case shall the amount bid by him
exceed the amount necessary to satisfy said

judgment and all costs due thereon. (Acts
1879, S. S. pp, 9-10.)

Art.4421. (2894) To' execute deeds.
In all cases where property is so purchased
by the state, the officer selling the same shall
execute and deliver to the state a deed of

conveyance to the same, such as is prescribed
for individuals in similar cases. (Id. sec.

2.)
Art. 4422. (2895) May sell such prop

erty, how.-The agent or attorney 'of the
state buying for the state any such property
at such sale shall be authorized, by and with
the advice and consent of the attorney gen
eral, at any time to sell or otherwise dispose
of said property so purchased in the manner

and upon such terms and conditions as he

may deem most advantageous to the state;
and, if sold or disposed of for a greater
amount than is necessary to payoff the
amount due upon the judgment and all costs,
the remainder shall be paid into the state
treasury and placed to the credit of the gen
eral revenue; and when such sale is made
the attorney general shall, in the name of the
state, execute and deliver to the purchaser a

deed of conveyance to said property, which
deed, when so signed by him, shall vest an
the right and title to the same in the pur
chaser thereof. (Id. sec. 3.)

Art. 4423. (2896) Agent of county au

thorized to bid in for county and to sell
same.-When any such property is sold un

der execution or order of sale issued upon
any judgment in favor of the county, includ
ing executions issued upon judgments in cases
of scire facias in the name of the state, the
attorney or agent so representing the.county,
by and with the advice and consent of the
commissioners' court, shall have the same

authority to buy and dispose of such prop
erty for the county as the agent or attorney
!or the state is given in this chapter in sim
Ilar cases; and, when any property is so
purchased by the agent or attorney of the
county, the officer so selling the same shall
execute and deliver to the county a deed of
conveyance to the same; and, whenever the
property so bought in for the county is sold,
the county commissioners' court shall exe-
cute and deliver to the purchaser thereof a
deed of conveyance in the name of the county
to such property. (Id. sec. 4.) ,

�t. 4�24. (�897), Sale of judgments
aglUnst I'D.solvents.-Whenever the princi
pal and sureties upon, any judgment held by

the state are insolv.ent, so that under any
existing process of law said judgment or

any part thereof can not be collected, there
shall be, and is hereby constituted, a board
consisting of the attorney general, eomptrol
ler and treasurer of the state, who are here

by empowered and authorized by such ad
vertising as they may deem necessary to
offer for sale at public outcry, or by private
sale, as they may deem to the best interest
of the state, all the right of the state to
such judgment; and, if by public sale, if the
amount bid on the same should not be deem
ed sufficient, they shall refuse to accept the
same, and .dispose of the same in any manner
deemed by them most advantageous to the
interest of the state, and upon sale shall
make a proper assignment of said judgment
to the purchaser. (Id. sec. 5.)

Art. 4425. (2898) Register of o:Olcial
acts.-The attorney general shall keep in

proper books, to be provided for that purpose
at the expense of the state, a register of all
his official ads and opinions, of all actions
and demands prosecuted or defended by him
or any district or county attorney, in which
any portion of the revenue of the state is in

volved, and of all proceedings had in relation
thereto, and shall deliver the same to his
successor in office. (Acts 1846, p. 204. Id.
sec. 12. P. D. 209.)

Art. 4426. (2899) Shall pay over col..
lections immediately.-All money received
by the attorney general for debts due or

penalties forfeited to the state, shall be paid
by him into the treasury immediately after
the receipt thereof. (Id. sec. 11. P. D.
208.)

,

,

Art.4427. (2900) Enfoo.'ce forfeiture
of charters, etc.-It shall be the duty of the
attorney 'general, unless otherwise expressly
directed by law, whenever sufficient cause
exists therefor, to seek a judicial for
feiture of the charters of private cor

porations; and he shall at once take steps
to seek such forfeiture in all cases where
satisfactory evidence is laid before him that
any corporation receiving state aid has, by
the non-performance of its charter conditions
or the violations of its charter," 01: by any
act or omission, 'misuser or non-user, forfeited
its charter or any rights thereunder. (A�t
Aug. 21, 1876, p. 312, sec. 1,) _"

,

Art., 4428. (2901) AD.d inquire into all
charter .rights.-He shall also 'especially
inquire, into the charter rights of all private
corporations and, from- time to, time, in the
name of the state, take such legal action as

may 'be proper and necessary to prevent any
private corporation from exercising any
power or demanding or collecting any species
of taxes, tolls, freight or wharfage not au
thorized by law. (C'onst., art. 4, sec. 22.)

-

Art.4429. (2902) No admission to
prejudice.-No admission, agreement or

waiver, made by the attorney general, in any
action o� suit in 'which the state is a party,
shall prejudice the rights of the state. (Act
May 11, 1846, p. 206, sec. 14. P. D. 21;L.)

'Art.4430. (2903) Office, -where kept.
-The attorney general shall reside and
keep his office at the seat of government. (Id.
sec. 15. P. D. 212.)

Art.4431. First office assistant to act,
when.-In case of the absence or inability to
act of the attorney general, the first office
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assistant of the attorney general shall dis
charge the duties which devolve by law upon
the attorney general. (Act 1903, p. 117, sec.

1.)
Art.4432. (2904) Assistant attorney

general.-The governor shall appoint, by and
with the advice and consent of the senate,
if in session, an officer to be styled the
assistant attorney general, who shall hold
his office for the term of two years, and un

til the election and qualificatIon of his suc

cessor. The assistant attorney general shall
assist the attorney general in representing
the interests of the state in all suits, pleas
and prosecutions in the supreme -court and
courts of appeal. (Acts March 15, 1875, p.
179. Acts 1903, p. 117.)

Art; 4433. (2906) Furt'ller duties.
'I'he assistant attorney general shall repre
sent the state in all cases in the district or

inferior courts of any county when required
so to do by the governor or attorney general;
'and he shall, in addition thereto, perform
such other duties as may be required of him
by law or by the governor 01" attnrney gen
eral. (Id.)

Art. 4434., (2907) Governor authoriz
ed to order civil suits, when.-The govern
or is authorized to order through the proper
officials the institution, prosecution or de
fense of any civil action or suit whenever he
deems such course proper for the .assertion
or defense of any right of the state, and to
render to said officials such assistance as to
him may seem necessary or expedient. (Acts
1887, p. 138.)

,

CHAPTER SIX

COMMISSIONF.ill OF AGRICULTURE'
Art. 4435. Election and qualification.

-A commissioner of agriculture shall be
elected 'by the people at the same time and
in the same manner, who shall qualify and
assume office, as all other state officers. He
shall be an experienced and practical farmer,
and shall have knowledge of agriculture,
manufacture and general industry. (Acts
1907, p. 127, sec. 1.)

.

Art. 4436. Term of office.-The term of
office of, said commissioner shall be two
years, and until his successor shall have been
elected 'and qualified. Any vacancy occurring
in said office shall be filled for the unexpired
term' by 'appointment of the governor. (Id.
sec. 2.)
.

Art. 4437. Oath and bond.-Before en

tering upon the duties of his office, he shall
take the oath of office prescribed by the con

stltutlon, and shall execute a bond in the
sum of five thousand dollars, with two or
more good and sufficient sureties, payable to
the state of Texas, to be approved by the gov
ernor, and conditioned for the faithful dis
charge of the duties of his office, which oath
and bond shall be filed in the office of the
secretary of state. (rd. sec. 4.) I

Art. 4438. Location' of office.-The office
of the commissioner shall be located in the
city of Austin. (Id. sec. 6.)

Art.4439. Chief clerk.-Said commis
sioner shall appoint one chief clerk, who
shall possess a practical knowledge of agri
culture, horticulture, manufacturing and kin
dred industries, and the proper methods of
marketing the products of said industries.
He may appoint such other clerks as the la-

bors of his office may require, and all clerks
shall be removable at the pleasure of the com
missioner. (Id. sec. 7.)

Art.4440. Chief clerk shall act
when.-The chief clerk shall possess all th�
powers and perform all the duties attached
by law to the office of commissioner during
the necessary or unavoidable absence of the
commissioner, o! his inability to act for any
cause. The commissioner shall be responst
ble for the acts of his chief clerk, who shall
before entering upon the duties of his posi:
tion, take the oath required of the commis
sioner, and shall enter into bond in the sum
of three thousand dollars with two or more
sureties to be approved by the governor, and
payable to the state of Texas, conditioned for
the faithful performance of his duties. (Id,
sec. 8.)

Art. 4441 .. Same.-The chief clerk shall
discharge such duties as may be prescribed
by the commissioner; his annual salary shall
not exceed fifteen hundred dollars per annum,
payable monthly on certificate of the com

missioner, arid his expenses while traveling
on the business of the' office, under the direc
tion of the commissioner, shall be paid by
the state. (Id. sec. 9.)

Art. 4442. Seal.-The commissioner shall
have and may use a seal of office, the design
of which shall consist of a star with five
points, surrounded by a wreath of olive and
live oak; said seal shall not be less than
one and a half and not more than two inch
es in diameter, and on the margin thereof
around the wreath shall be inserted the
words, "Commissioner of Agriculture, State
of Texas," or some intelligible abbreviation
thereof. (Id. sec. 10.)

Art. 4443. Duties.-The duties of the
commissioner shall be as follows:

1. He shall cause to be executed all laws
in relation to agriculture.

2. He, shall encourage the proper develop
ment of agriculture, horticulture and kindred
industries.

.

3. He shall encourage the organization of
agricultural societies; and, for the benefit
of the agricultural communities, he shall
cause to be held farmers' institutes at such
times and at such places throughout the state
as will best promote the advancement of agrl
cultural knowledge and the improvement of
agricultural methods and practices. He shall
publish and distribute such papers and ad
dresses read or delivered at these institutes
as he shall deem to be of value to the farming
interest.

4. He shall investigate the subject of sub
soiling, the problems of drainage and of ir

rigation, their relation to agriculture, with a

view to extending the area of the same, and
the best modes of effecting each in the differ
ent portions of the state.

5. He shall investigate and report upon the

question of broadening the market and of in

creasing the demand for cotton goods and
all other agricultural and horticultural prod
ucts, both in the United States and in foreign
countries. Further, it shall be his duty to

compile the statistics showing from abroad
the number of bales of cotton consumed by
the spinners, and demands for our cotton,
the methods and course that sales to foreign
countries now take, showing the purchasers,
brokers, etc., through whose hands the cotton
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largely passes after leaving the producers, missioner of agriculture on or before the

likewise showing in what countries an in- first day of June following. It is further

creased trade could be worked up, and there- made the special duty of the said tax asses

by giving a better outlet for the trade and sor to forward by registered mail to the com

the best method to bring consumer and pur- missioner of agriculture lists of the names

chaser together, and all other information and addresses of all ginners within their

beneficial to farmers. counties when asked to do so by the commis-

6. He shall cause to be investigated the dis- sioner. It shall be the duty of the commls
eases of grain, cotton, fruit, and other crops sioner to furnish to every ginner blank forms

grown in this state, with a view to discover- for reports, which forms shall be filled out

ing remedies for such diseases: He shall ,by said ginners as the commissioner may dl

also investigate the habits and propagation rect, and returned by them to the commission

of the various insects that are injurious to er. In order to facilitate the collection and

the crops of this. state, and the best methods collation of accurate information concerning
for their destruction. The protection of fruit the various subjects treated of in this chap
trees, shrubs and plants shall be under his ter, the heads of the several state depart
direct supervision and control, and he shall ments, and of the state institutions, are here

have and exercise all the powers and perform by required to furnish accurately such in

all the duties in relation thereto, conferred formation as may be at their command when

or imposed by law.
.. .....

ever called upon for same by said commts-

7. He shall investigate the subject of grass- sioner. In the prosecution of his work, the

es and report upon their value and the cul- commissioner is hereby empowered to enter.

tivation of the varieties best adapted to the manufacturing establishments chartered or

different sections of the state. He shall also authorized to do business in this state, and

collect and publish information relating to said corporations shall furnish such informa

forestry, tree planting, the best means of pre- tion as said commissioner' may request of

serving and replenishing forests, and shall them.

encourage the planting and culture of nut 12. He shall make and publish such rules

trees and recommend such legislation as may
and regulations as he may deem necessary to

be necessary for the protection, restoration carry into effect the provisions of this chap
and preservation of the forests of this state. ter, (Id. sec. 11.)

8. He shall inquire into the subjects con-
Art. 4444. Shall be member of board

nected with stockralsing, dairying and poul- of directors of A. & M. college.-The com

try; the obtaining and rearing of such do- missioner of agriculture shall be ex officio a

mestic animals and fowls as are of most member of th� board of directors of the agrl
value, and the breeding and improvement of cultural and mechanical college of the state,
the same. He shall encourage the raising of and shall be allowed all necessary expense in

fish and the culture of bees. attending the meetings of said. board. (Id.
9. He shall investigate and report upon the sec. 12.)

.

growing of wool, and the utility and profit Art.4445. Shall make report.-The com

of sheep raising; he shall also inquire into missioner shall make and submit to the gov
the culture of silk, its preparation for market ernor, on or before the first day of November
and its manufacture. of each year, a full and comprehensive report

10, He shall correspond with the depart- showing the work and expenditures of his
ment of agriculture at Washington, and with office during the fiscal year preceding, .which
the departments of agriculture of the several report shall be .�r�.�smitted by the governor
states and territories of the United States, to .tpe legislature. (Id. sec. 13.)
and, at his option, with those of foreign coun- Art.4446. Report printed and. distdb
tries, and with the representatives of the ute·d.-Under the direction of the commission
United States in foreign countries with the er, the public printer shall print. annually not
view of gathering facts and inforrn'ation that to exceed .ten thousand. CQP��S of the annual
will aid and advance the interests of agricul- .report of said commissioner, said report to be
ture in Texas. He may also, for the same distributed to the farmers through the farm

Ilurpo�e, correspond with such organizations, ers' institutes and other agricultural organl
SOCIetIes, associations and individuals in the zations or otherwise, at the discretion of the
�tate as he may choose, having for their ob- corrrmlssloner. (Id. sec. 14.)

,

Ject the promotion of, agriculture in any of Art. 4447. Oommfssdon.ee shall co-oper
its branches. ate witl.t A. & M. college.-No provision of

11. He shall collect and publish statistics this chapter shall be construed as toIn any
�nd su�h other information regarding such way conflict with the scope and character of
tndustnes of this state and of other states the work of the agricultural and mechanical
as may be considered of benefit in: developing college or of the agricultural experiment sta
the agricultural resources of this state. He tions, but the said commissioner shall co-op
shal.l c�use a proper collection of agricultural erate with the said agricultural and mechan
statistics to be made annually; and,' to this leal college and said agricultural experiment
end, he shall furnish blank forms to the tax stations in all lines looking toward the agrt
assessors of each county before the first of cultural, and horticultural interest of the
Janu�ry of .each year, including forms as to state. (Id. sec. 15.)
the acreage ill cotton, grain and other leading Art.4448. Duties as to irrigation.-It
products of the state, to be filled out by per- shall be the duty of the commissioner of
sons assessed for taxes, together with such in- agriculture to prepare and make public re
structlOns as will properly direct said asses- ports on the present system of irrigation now
80r in filling them out. It is hereby made the in operation in this state, the cost of main
<luty of said tax assessor to return said tenance and operation of same, the character
blanks, with accurate answers, .to the com- and kind of Irrigation plants which result in



688 HEADS OF DEPARTMEN'liS Tit. 65

the greater saving to the users of water, the
class and character of water contracts en

tered into by the various canal companies;
he shall also inquire into the reasonableness
-and fairness of rates being charged for water

by the various canal companies in this state,
and, from time to time, shall make public the
result of his inquiries; he shall collect and
publish statistics and other information re

garding the irrigation of rice and other crops
as may be of benefit in developing and col

laborating a more efficient system of laws

safeguarding and defining the rights of users

and sellers of water for irrigating purposes;
and he shall make up and file an annual re

port on same with such recommendations as

he may deem beneficial to the' industry,
which report shall be filed with the governor
and transmitted to the legislature. (Act 1909,'
p. 353, sec. 1.)

Art: 4449. To employ engineers.-The
· commissioner of agriculture is hereby em

powered and authorized to employ a compe
tent engineer and expert, possessing a prac
tical knowledge of the application of irriga
tion to the raisillg of rice and other crops, for
the purpose of assisting him in performing
the duties required of him in the preceding
article. (Id. 'Sec. 2.)

BUREAU OF COTTON STATISTICS
Art. 4450. Shall maintain bureau of

cotton statistics.-The commissioner shall
·

maintain in the department of agriculture a

'bureau of cotton statistics, as hereinafter
provided. (Acts 1907, p. 313.)

Art.4451. Public ginners, who are; to
obtain certificate.-All custom ginners of
seed cotton in this state are declared to be

public ginners. Any person or persons, firm
'or corporation in this state, before engaging

·

in the business of public ginners, shall obtain
from the county clerk of the county in which
gin is located a certificate after the following
form:

Number .....•....

This is to certify that ..... _ . . . . . . . • .• of
..... _ ..

'

.... county, Texas, has this day filed
affidavit required by law of all public ginners
in this state.

(Seal.) ,

County "Clerk of county, Texas.
(Id. sec. 1.)

Art. 4452. Aflidavit.-The form of affi
'davit' to be made to, and filed with, the coun

ty clerk shall be as follows:
I, of .........• county, Texas,

.

do solemnly swear that I will, so long as I
may operate a public gin, make and forward
a true and correct report of the number of
bales of cotton ginned by me to the commis
sioner of agriculture at Austin, as required
by law. (Id. sec. 2.)

-

.

Art. 4453. Certificate furnished com

missioner.-The county clerk shall number
each certificate issued by him consecuttvely,
beginning at number one, 'and shall immedi
ately forward to the commissioner of agri
culture the name and postoffice address to
whom certificate was issued. The clerk shall
issue certificates to all ginners and shall
take the affidavits as herein required without
cost to ginners. � (Id. sec. 3.)

Art. 4454. Commissioner to furnish
blanks ......The commissioner or agriculture,

upon receipt of information of the issuance
of a ginner's certificate from any county
clerk in this state, shall immediately forward
all necessary blanks to the public ginner for
making official cotton report, which shall con
sist of the following:

Envelopes addressed to the commissioner
of agriculture, Austin, Texas; and there shall
be printed upon the upper left hand corner
the words, "Official Cotton Report of •••••••

County," also blanks, to-wit:
Official Cotton Report.
Certificate No. . .••••

.........••••••••••• 19 ••••

Commissioner of Agriculture,
Austin.. Texas.

Sir: '1'his is to certify that I have ginned
. • • • •• bales of cotton from the day of
.•••••.... 19 .... , to the .••••• day of •...

...... 19 ....

(Signed) .......•...••••••••••....•.•.

'

...

(ld. sec. 4.)
Art. 4455. Ginners to report to com

missioner.-All public ginners shall make
and forward reports to the commissioner of
agriculture on the blanks furnished them', by
the third of each month, stating the exact
number of bales ginned by them the preced
ing calendar month. This report must be
made by all ginners, unless they have ceased
to operate, the notice of which must be for
warded to the commissioner of agriculture ..

These reports must be securely sealed by
ginners. (Id. sec. 5.)

Art. 4456. Reports opened and made

public, when.-The commissioner of agri
culture shall open, on the eighth of each

month, and tabulate the official cotton reports
of the various counties in the presence of
three credible witnesses, who shall be ap

pointed by the governor. The complete re

port, showing total number of bales of cot

ton ginned, shall be given out to the public,
including the press, at eleven o'clock a. m,

on the ninth of each month. (Id. sec. 6.)
Art. 4457. Revealing contents of re

ports punishable.-If the commissioner of
agriculture, his assistants, or anyone else
connected with the opening and tabulating of
these official cotton reports, or any other per
son, shall give out any information as to the
number of bales of cotton ginned before the
time specified by this act, shall, upon COnvIC

tion, be punished as provided by the Criminal
Code. (Id. sec. 7.)

PROTE.CTION OF FRUIT TREES,
SHRUBS A.l�D PLANTS

Art.4458. Shall supervise protection
of trees, etc.-The protection or fruit trees,
shrubs and plants shall be under the super
vision and control of the commissioner of

agriculture, and the same shall be regulated
a s provided in the ensuing articles. (Acts
1909, p. 316.)

Art. 4459. Proceedings where diseased
trees, etc., are found.-No person in this
state shall knowingly or willfully keep any

peach, almond, apricot, nectarine or other
trees affected with the contagious disease
known as yellows. Nor shall any person keep
for sale any apple, peach, plum or other tree

affected with nematode galls, crown galls,
'or root rot. Nor shall any person knowing-
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lyor willfully keep any plum, cherry 0; oth- be treated or destroyed forthwith, he may

er trees affected with the con tagtous disease employ all necessary assistance for that pur

or fungus .known as black knot; nor any pose; and such representative or representa

tree, shrubs or plant infested with or by the tives, agent or agents, employe or employes,
San Jose scale or other insect. pest. danger- may enter upon any or all premises neces

ously injurious to, or destructive of, trees, sary for the purpose of such treatment, re

shrubs or other plants; nor any orange or moval, or destruction. But such commission

lemon trees citrus stocks, cape jasmines or er, or the person representing him, shall,. be

other trees,' plants or shrubs infested with fore such treatment or destruction, first reo

"white fiy," or other injur.ious ins�ct pests quire the owner or person in charge of the

or contagious diseases of CItrus fruits ; nor trees, shrubs or plants, to treat or destroy
subtropical plants, shrubs, evergreens or or- same, as the case may be; and, upon the

namentals : nor any china, forest or other refusal or neglect upon the part of said own

trees shrubs or plants, infested with injuri- er or person in charge to so treat or destroy
ous insect pests or contagious diseases. E'V- such trees, plants or shrubs, then such com

ery such tree, shrub or plant shall be a public mlssloner, chief inspector, or person or per

nuisance, and as such it shall be the duty of sons representing him, shall treat or destroy
the commissioner of agriculture, or hIS rep- such trees, shrubs or plants; and all eharg
resentatives, to abate it; and no damage es and expenses thereof shall be paid by such

shall be awarded for ehtering upon the prem- owner or person in charge of said trees,
ises upon which there are trees, shrubs or shrubs or plants, and shall constitute a legal
plants infected with yellows, black knot, claim against such owner or person in charge,
crown gall or other infectious or dangerous which may be recovered in any court having
disease, or infested with San Jose scale or

I

jurisdiction, upon the suit of such eommis

other dangerous insect pest, for the purpose sioner, or chief inspector, or the county at

of legally inspecting the same; nor shall any torney of the county where the premises are

damages be awarded for the treatment by situated, together with all costs, including an

the commissioner of agriculture, or his duly attorney fee of ten dollars, to be taxed as

authorized agents or representatives, of such other costs. (Id, sec. 1.)
trees, shrubs or plants, or for altogether de- Art.4460. Nurseries to be examined
stroying such trees if necessary to suppress and· certi:6.cates issued.-The commissioner
such insect, pest or disease, if done in accord- of agriculture shall cause an examination to
ance with the provisions of this article. But be made at least once each year of each and
the owner of the trees, shrubs or plants shall every nursery or other place where trees,
be notified immediately upon its being deter- shrubs or plants, commonly known as nurs

mined that such trees, shrubs or plants should ery stock, are grown or exposed for sale,
be destroyed, by a notice in writing signed .for the purpose of ascertaining whether the
by the commissioner, or the person or per- trees, shrubs or plants therein kept or prop
sons representing him; which said notice in agated for sale are infected with contagious
writing shall be delivered in person to the disease or diseases, or infested with insect
owner of such trees, shrubs or plants, or left pests. If, after such examination, it is found
at the usual place of residence of such own- that the said trees, shrubs or other plants
er, or, if such owner be not a resident of the so examined are apparently free in all re

locality, to notify by leaving such notice with spects from any contagious or infectious dis
the person in charge of the premises, trees, ease or diseases, dangerously injurious in
shrubs or plants, or in whose possession they sect pest or pests, the said commlssioner shall
may be. Such notice shall contain a brief issue to the owner or proprietor of the stock
'statement of the facts found to exist, where- so examined a certificate setting forth the
by it is necessary to destroy such trees, fact that the stock so examined was at the
shrubs or plants, and shall call attention to time of such examination apparently free
the law under which it is proposed to destroy from any and all such disease or diseases, in
them, and the owner shall, within ten days sect pest or pests. No such certificate shall
from the date upon which such notice shall be negotiable or transferable, and shall be
have been received, remove and burn all such void if sold or transferred. Any such act
diseased or infected trees, shrubs or plants. or sale or transference shall be punishable
If, however, in the judgment of said com- as provided by this law. (Id. sec. 2.)
missioner, or person representing him, any Art. 4461. Shipments of nursery stock
tree, shrub or plant infected with any disease, to be accompanied by certi:6.cate.-.A.lI
or infested with dangerously' injurious in- nursery stock consigned for shipment, or
sects, can be treated with sufficient-remedies shipped by freight, express or other means of
he may direct such treatment to be carried transportation, shall be accompanied by a
out by 'the owner under the direction of the copy of said certificate attached to each car,

. eommlsstoner, agent, employe or representa- box, bale, bundle or package. When such
tives. In case of objections to the findings box, bale, bundle or package, contains nursery
of. the chief inspector, employes or represent- stock to be delivered to more than one indi
atlves of the commissioner, an appeal may vidual, partnership, or corporation, each porbe made to the commissioner, whose decision tion of such nursery stock to be delivered to
�han be final . .An appeal must be taken with- such individual, partnership or corporation,
III five days from service of said notice, and shall also bear a copy of the. certificate of in
shall act as a stay of proceedings until it is spection issued as provided in the precedingheard and decided. When the commissioner article. (Id. sec. 2.)

.

0; chief inspector, or employer or representa: Art. 4462. Nursery stock shipped into
tive appointed by him, shall determine. that state; certi:6.c.ate of inspection.-No indi
any tree or trees, shrub or other plants must vidual, partnership or corporation outside the

.

TEX.REV.C.S • .,...-44
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state shall be permitted to ship nursery stock cause to be inspected, all orchards provided
into this state without first filing with the for above.: and may employ such other per
commissioner of agriculture a certified copy son or' persons, expert or experts, as may be
of his or their certificate of inspection issued necessary from time to time for administer
by the proper authorities in the state I in ing and carrying into operation and enfore
which the proposed shipment originates. ing these provisions; provided, the chief in
This certificate must show that the stock to spector shall riot, during the time of such
be shipped has been examined by the proper service, be interested in or connected with
officer of inspection in that state or province, any nursery business whatsoever. The said
and that the stock is apparently free from commissioner shall fix and collect reasonable
all dangerous insect pests or contagious dis- fees for the inspection provided for, and not
eases; and, when fumigation is required by less than two dollars and fifty cents nor more
the commissioner of agriculture, that the than fifteen dollars shall be charged for each
stock has been properly fumigated. Imme- inspection. All fees collected shall be paid
'diately upon receipt of the filing with the to the department of agriculture and credited
commissioner of agriculture of this certtfl- to the fund provided for administering this
cate, he shall, in addition, make further, in- law. Any persons or experts employed by
vestigation as to the moral standing and in- the commissioner of agriculture for the pur
tegrity of the applicant as will satisfy him pose of administering the provisions, rules
that the applicant is entitled to receive a cer- and regulations hereof'shall be paid a salary.
tificate. A fee of five dollars shall be requir- Such salary shall not exceed the sum of five
ed from the applicant, upon receipt of which dollars per diem and traveling expenses
the commissioner of agriculture may issue a while actually engaged in performing their
certificate permitting the applicant to ship duties, the same to be paid out of any fund
into the state. Each box, bale or package of made available to the department of agrleul
nursery stock from outside the state shall ture for the enforcement of this 'law. (Id.
bear a tag on which is printed a copy of the sec. 5.)
certificate of this state, and also a copy of Art. 4466. Provisions, how enforced by
the certificate of the state in Which it orlgl- prosecution.-To enforce the provisions
nates. (Id. sec. 3.) hereof, and the rules and regulations of the

, Art. 4463. Transportation companies commissioner of agriculture in reference
Dot liable, when.-No transportation com- thereto, suit shall be entered by the county
pany or common carrier shall be liable for attorney in any court having jurisdiction, and
damages to the consignee or consignor for re- the sheriff or peace office of any such court
fusing to receive for transportation or deliver 'shall perform .hls usual duties in enforcing
such trees, packages, bales, bundles or boxes the provisions hereof. Any moneys appropri
when not accompanied by copies of the eer- ated for the department of agriculture for the
tificates provided for in the preceding article" administration of these provisions shall be
The agent of such companies or common car- available for use to the amount necessary for
riers shall report any such shipment to the the enforcement hereof, as indicated herein j
commissioner of agriculture immediately. provided, that all fines collected from pro
Shipments of nursery stock into this state, or ceedings hereunder shall revert to the avail
originating within the state, without tags or able school fund of the county in which the
proper certificates as provided for in article prosecution Originates and is tried. (Id. sec.

4462 shall be dealt with as in article 4459. 7.)
(Id. sec. 3.) Art. 4467. ,Terms de:6.ned.-The term

Art. 4464. Commissioner to revoke "nursery stock," within the meaning of these
certi:6.cate, when.-The commissioner 'shall articles, shall include all fruit trees and
have power to revoke any certificate which vines, shade trees and forest trees, whether
has been issued when he shall find that false such shade or forest trees be especially grown
representatlons have been made by the party for sale in a nursery or taken from the for
or parties to whom certificates have been is- ests and offered for sale; all scions, seed
sued, or who have refused to comply with the lings, roses, evergreens, shrubbery or orna

law, instructions, rules and regulations' given mentals, also such greenhouse plants, or prop
by the commissioner of agriculture as re- agation stock, all classes of berry plants, cut

quired by the provisions of this chapter and flowers taken from plants, bushes, shrubs or

its enforcement. (Id. sec. 4.)
,

other trees growing in this state, which may
Art. 4465. Provisions, how enforced.- be a medium for disseminating injurious in

The commissioner of agriculture' shall en- sect pests and contagious diseases. The term
force the provisions of the foregoing articles, "nursery" shall be' construed to mean any
and make and enforce such rules and regula- grounds or premises on which nursery stock
tlons," not inconsistent with such articles, as is grown, or exposed for sale. "Being in the
may be deemed necessary for carrying the nursery business" applies to any individual,
same into effect, including the provisions re- partnership or corporation which may either
lating to the inspection of nurseries, orchards, sell or grow, or both grow and sell, nursery
forest trees, greenhouses, and all other prod- stock regardless of the variety or quantity
ucts originating from the same, within the of nursery stock sold or grown. .The term
meaning of these articles. He shall also ap- "dealer" shall be construed to apply to any
point one person who shall be designated as individual, partnership or corporation not
chiefInspector, whose duty it shall be to in- growers of nursery stock, but who buy and
spect, or cause to be inspected, under the di- sell nursery stock for the purpose of reselling
rections of the commissioner of agriculture and reshipping under their own name or tl
all trees, plants and shrubs of every kind tle, independently of any control of those
Whatsoever, grown, produced or offered for from whom they purchase. An "agent of a

sale by any nursery, dealer, individual or cor-' nursery or dealer" shall be construed to ap
poration in this state, and also to inspect, or ply to any individual, partnership or corpo-
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ration selling nursery stock, either as being sary, be and the same is hereby appropriated
ontlrely under the control of the nursery or to pay the expenses and per diem of the
dealer with whom the nursery stock offered board appointed to pass on the remedy pro
for barter and traffic originates, or some co- dueed, said money to be used out of any

operative basis for handling nursery stock money not otherwise appropriated and paid
with the grower or dealer, as specified in this out under direction of the governor; provid
article. Any such agent shall have proper ed, that each member shall be allowed five
credentials from the dealer he represents or dollars per day for his services. The per
-co-operates with, and, failing in that, any sons presenting their claims for said reward
such agent shall be classed as a dealer, and must subscribe to the following oath, to wit:
subject to such rules and regulations as may "1,- � , have discovered a prac-
be adopted relative to them, and shall be tical method by which the cotton boll weevil
amenable to the same penalties for violations can be destroyed at a cost of not more than
of any provisions of these articles, or the one dollar per acre per annum, and cause no

rules and regulations of the commissioner. bad effect to the cotton. My method is so

(Id. sec. 8.) economical that it can be used by all cotton
Art. 4468. Rules and regulations by planters." (Id. sec. 2.)

commissioner.-The commissioner of agrt- Art.4471. Farmers to make affidavit.
culture shall prepare suitable rules and reg- -Said five practical farmers, reputable citl
ulations for the traffic of cape jasmine cut zens, shall subscribe to the following oath:
flower shipments, also for the shipment of "I, ..... ; ..... , swear (or affirm) that I
such greenhouse and floral plants as may re- have witnessed experiments and applications
quire control, in order that the purposes for of Mr. •......... in the destruction of the
which thls law is established may be accom- cotton boll weevil at I further
pUshed. He shall also provide such rules and swear (or affirm) that this method of de
regulations concerning city, private or public stroying the . weevil is so economical and
parks, avenues of shade trees, shrubbery and practical that, if followed as directed by
ornamentals along the streets of cities, for , will effectually destroy the wee-

city residences, and city property generally, vil affecting cotton. That I have witnessed
as will secure a protection and immunity the test made for the destruction of the cot
from insect pests and contagious diseases in- ton boll weevil .......•.. , that I have not
tended to be provided for by this law. It received anything, or been offered anything,
shall be the duty of city administrations of value to secure my vote or influence in
through their proper officers, the duty of own- securing the reward for the party or parties
ers of parks, of city residence or other city claiming the same, and I do further swear

property, to obey these rules and regulations, (or affirm) that, to the best of my judgment,
and co-operate with the commissioner of agrt- that the method offered by , which'
culture, ·01' his representatives, in enforcing I have seen tested, is economical, practical
such rules and regulations, or any provisions and will destroy the cotton boll weevil, it
of this law. (Id. sec. 9.) followed 'as directed." (Id. sec. 3.)

,

Art. 4472. Discoverer to report to gov
BOLL WEEVIL-REWARD FOR EXTER- ernor.-After the person or persons claiming

MINATION said reward have complied with the above
Art. 4469 .. Reward.-The sum of fifty demands, he or they shall report to the gov

thousand dollars is appropriated out of any ernor that he or they have discovered a
-

money in the treasury not otherwise ap- practical remedy for the destruction of the
propriated for the purpose of discovering a cotton boll weevil. (Id. sec. 4.)
practical remedy for the' destruction of the Art. 4473., Farmers appointed to ex..

boll weevil, said money to be used as here- periment.-lt shall then be the duty of the
inafter set forth. to-wit: That said money governor to appoint five practical farmers, of
be held in the state treasury subject to a good character and reputation, as atoresald,
warrant drawn thereon signed by the gov- selecting one from each of five representa
ernor, president of agricultural and mechan- tive districts of the cotton producing belt of
ical college and the commissioner of agri- Texas, who shall assemble at a place. deslg
culture of Texas. That said persons shall bated by the governor, where experiments
constitute a board whose duty it sha'll be to will be carried on by the party or parties
Offer, in the name of the state of Texas the claiming said reward; and, in case of refusal;
said named fifty thousand dollars to any' per- resignation or disqualification of any mem
son or persons who shall discover and fur- ber of the committee, the governor shall apnish a practical remedy for the destruction point another from the representative dis
of the cotton boll weevil in Texas.

'

That said trict so vacated to fill his place. (Id. sec.
money shall not be drawn from the treasury 5.)
�ntil it has been thoroughly proven as here-. An. 4474. Oath; preliminaries before
�nafter provided that the' person or persons payment of reward.-Those who have been
in whose favor' the warrant is drawn have selected by the governor to pass upon the
produced a practical remedy that will de- practicability and expediency of the method
stroy the cotton boll weevil. Said board of by which he or they propose to kill or de
three.as aforesaid shall act jointly with a stroy the cotton boll weevil shall subscribe to
corpmlttee of five practical farmers to be ap- the following oath: "I,' , do
po!nted.by.the governor from five represent- solemnly swear that I am not related to theative distrlcts of the cotton producing belt party or parties who are now claiming saidof th� state where the cotton boll we:vil is reward, neither am I in any way interestedpromment. (Acts 1903, p. 72, sec. 1.) in his patent or proposed means of destroyingArt. 4470. Expenses and claim for' re- the cotton boll weevil." After a fair testward.-The Sum of two thousand five hun- or tests covering all points claimed by' thedred dollars, or so much thereof as is neces- inventor or discoverer of a practical remedy:
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piella Saund, hereinafter referred to as the
pin� bollworm. (Acts 1919, ch. 41, sec. 1.)

ThIS act supersedes Acts 1917, 3d, C. S., ch, 11.
Art.4475b. Proclamation by gOV&,n.

or; duties of Commissioner of Agricul.
ture; inspection and repo.rt.-Whenever
the Secretary of Agriculture of the United
States shall certify to the Governor of this
State that the pink bollworm in any of its
stages of development, including the egg, lar
val, pupal and adult stages, has been dis
covered in Mexico within fifty miles of 'the
Texas border, it shall be the duty of the
Governor to proclaim that part of the zone
established by Section 1 [Art. 4475a] adja
cent to the location of the pest and for a dis
tance of not less than fifty miles in such zone

along the border of the State a closed zone
from which it shall be unlawful to transport
any cotton or cotton products to any part of
the State from such closed zone embraced in
the proclamation of the Governor; provided,
however, that it shall be the duty of the
Commissioner of Agriculture of Texas to
make a thorough Inspection of the cotton
fields and cotton and cotton products in such
closed zone, and if such investigation deter
mines the fact that there is no pink boll
worm in such closed zone, and no pink boll
worm in any of its stages of development in
any territory within the State of Texas or

without the United States, and adjacent to
said zone and not less than fifty miles from
such closed zone, then in such event after
such finding of fact by him he shall certify
such finding to the Governor, 'who may by
Proclamation declare it lawful for cotton
growers in such closed zone and its products
to be transported from such closed zone un

der such conditions as may be deemed essen

tial to the protection of the cotton industry
of the state. (Id, sec. 2.)

Art. 4475c. Prohibiting growing of
cotton within quarantine zone.-At any
time the Secretary of Agriculture of the
United States shall report the presence ot
pink bollworm within twenty-five miles of the
Texas border, the Governor shall cause a

special examination to be made by the Com
missioner of Agriculture of this State of the

danger of infestation of Texas fields by the

pest, and if such report, in the judgment of
the Governor, shall justify such action, he

shall declare the growing of cotton in the
said zone for such distance adjacent to the
known location of the pink bollworm as may
be deemed necessary to assure the preven
tion of the introduction of the pest, a public
menace, and thereafter it shall be unlawful
for any person or persons to grow cotton in

Art. 4475a. Quarantine zone ,created. such territory so set apart, or to transport
-There is hereby created a zone along the any cotton, or its products from such zone to

boundary between the State of Texas and the any other point in Texas, so long as such con

Republic of Mexlco.Icomprising the counties dition of menace to the cotton industry shall
of EI Paso, Hudspeth, Culberson, Jeff Davis, be deemed to exist. (Id. sec. 3.)
Presidio, Brewster, Terrell, Val Verde, Kin- Art. 4475d. Inspection of cotton fields;
ney, Maverick, Webb, Zapata, Starr, Hidalgo proclamation of quarantine; fumigation
and Cameron, and, that part of Dimmitt or disinfection.-It shall be the duty of the

County south of a lin€i drawn diagonally Commissioner of Agriculture of this State
across the county from the northwest corner to maintain a rigid inspection of the cotton
of the County where it joins Zavalla and fields, and of the cotton and cotton products
Maverick counties to the southeast corner of in the zone provided for in Section 1 of this
the said Dimmitt County' on the line of La- Act, in such manner as to determine the pres
Salle County, for the purpose of aiding in ence of pink bollworm in all stages of devel
the prevention of the introduction into this opment, and whenever the pest is discovered
State of the Cotton pest, Pectinophera Gosey- I in such zone the Commissioner shall certify

for the destruction of the cotton boll weevil
have been made, or may be made from time to
time covering two consecutive years, to satis
fy fully all members of the committee ap
pointed by the governor, commissioner of
agriculture, and the president of the agricul
tural, and mechanical college, that the rem

edy proposed by the party or parties having
been given a fair test for two consecutive
years under every requirement of the com

mittee appointed by the governor, and 'hav
ing been by them declared to be so econom

ical, practical and effective and that the cost
of same does not exceed one dollar per acre

per annum, will so report to the governor, in
writing, giving in full the details of the

experiment witnessed, and recommending
that the governor, commissioner of agricul
ture and the president of the agricul
tural and mechanical college pay to the par
ty or parties who have made the test the
reward offered by the state of Texas. (Id.
sees, 6, 7.)

Art. 4475� Same."";'After the aforesaid
board of practical farmers, acting jointly
with the governor, commissioner of agricul
ture and president of the agricultural and
mechanical college of Texas, have passed on
the claims of all who make application for
the aforesaid reward, and have decided upon
the most meritorious claim presented as

hereinbefore required, then shall a period of
two successive years elapse in which the

people may put into practical application the
remedy recoinmended. And, if at the expira
tion of the two years it has, in the judgment
of the aforesaid board, proven a success, the
fifty thousand dollars shall' be awarded to
the person or persons discovering or invent
ing said remedy. Provided, that the insecti
cide, device or machine, if patented, or, if

any insecticide, the formulre of same shall be
conveyed to the state of Texas before said
party competing for the prize shall have
the right to have same tested by the board
free of charge; provided, further, this reme

dy shall not interfere with the discovery of
any remedy by the state of Texas in the

experimental station or by the agricultural
and mechanical college; and provided, also,
no man shall receive any benefit until he
first proves that he was the first discoverer
of such remedy; and the governor shall have
the right at any time to suspend this appro
.priation provided a satisfactory remedy has
in his judgment been discovered by the state
experimental board. (Id. sec. 8.)

"-

PINK BOLLWORM QUARANTINE ,
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that fact to the Governo::: of the Stat�, who the Commissioner of ..Agriculture shall be em

shall immediately proclaim a quarantme of powered to exercise all authority requisite to

such territory in the zone, and such territory the complete destruction of such cotton or

adjacent thereto, as may be deemed neces- cotton plants in such field or fields, and it
sar- to prevent further advance of the pest shall be his duty to effect such destruction in

into Texas; and tbereafter it shall be unlaw- such manner as may be deemed essential to

ful for any person or persons to transport the eradication of the pest and to the ade

cotton, or cotton products of any kind from qua te protection of the cotton industry of
any territory within the counties in such Texas. In the event it shall be found neces

zone or the territory adjacent thereto em- sary in the accomplishment of the purposes
brac�d in such quarantine proclamation, of this Act to destroy any field or fields of

through or to any other part of the State of cotton, the County Judge of the County in
Texas or transport any car or vehicle or which such field or fields may be located shall

freight or other article contaminated with immediately appoint three disinterested citl
cotton seed, or other products of cotton eapa- zens whose duty it shall be to carefully ex

ble of carrying the pink bollworm in any of amine such field or fields of cotton, and report
its stages from the counties embraced in such to the County Judge their conclusions of the
zone through or to any other point in Texas, value of the cotton in such field or fields to
unless and until it shall have been freed be destroyed. Before entering upon the du
from cotton seed or other cotton products and ties required of them, such citizens shall take
shall have been properly fumigated or dlsin- an oath before some officer legally qualified
fected in such manner as the Commissioner herein provided for. When the report of the
of Agriculture of this State shall direct. ..Any said three citizens shall be filed with the
and all such fumigation or disinfection and County Judge it shall be his duty to transmit
the cost of such protective measures against the same wlth.hls endorsement to the Com.
the spread of the pink bollworm shall be paid missioner of Agriculture of the State, who
by the owners of the cotton or cotton prod- shall certify to the fact of such field or fields
ucts or of the car, vehicle, freight, or other of cotton having been destroyed, in pursuance
article used for such transportation of cotton of the provisions of this Act, and he shall
or its products. (ld. sec. 4.) then file such. report and certificate with the

Art. 4475e. Special quarantine zones. State Comptroller, .who shall issue his war

-If the cotton pest known as the pink boll- rant upon the State Treasurer for such sum

worm, in any of its different stages, shall be as may be declared just and due in such re

found in the State, and outside the zone pro- port, which sum shall be paid from any funds
vided for in Section 1 [..Art. 4475a] of this in the. State Treasury not otherwise appro
Act, the Commissioner of Agriculture of this prla ted. Provided, if any person whose cot
State shall immediately certify that fact to ton or field of cotton has been destroyed ao
the Governor, who shall proclaim a special cording to the provisions of this Act is dis
zone or quarantine .dlstrict surrounding the satisfied with the estimate of damage assess
known location of the pest to such extent as ed by the said three citizens, he shall have
may be determined sufficient to prevent the the right of appeal to any court of competent
spread of the pink bollworm and it shall be jurisdiction. (Id. sec. 6.)
unlawful for any person or persons to ship Art.4475:if. Special quarantine zones.
any cotton products of any kind from such -In the event of the discovery of infestation
quarantined district or transport any car or of cotton fields in the State, which infesta
vehicle; or freight or any other article con- tion, in the judgment of the Commissioner
taminated with cotton seed, or other cotton of ..Agriculture of the State, does not require
product capable of carrying the pink boll- the destruction of the cotton and .cotton
worm 'in any of its stages from the quaran- plants in the field or fields infested, for the
tined area through or to any other point in protection' of the cotton industry of Texas,this State unless and until it shall have been he shall report such condition to the Govern
freed from cotton seed or other cotton prod- or and certify a recommendation that such
uct, and shall have been fumigated or'-dlsln- field or fields of cotton, shall be condemned
fected in such manner as the Commissioner and placed in a special zone or quarantineof Agrieultura shall direct. ..Any and all such district determined sufficient in area to pre
fumigation or disinfection and cost of such vent the spread of the pink boll worm, and
protective measures against the spread of the thereafter it shall be unlawful for any perpink boll worm shall be paid by the owners of son or persons to remove any part of such
the cotton or its products, qr by the owners cotton or cotton plants being grown in such
of the car, vehicle or freight or other article field or fields except under such rules and
employed in its transportation. (Id. sec. 5.)

.

regulations as the Commissioner of Agrlcul-Art. 4475f. Destruction of infected ture shall promulgate as requisite to the pre(lotton; valuation and payment to own- vention of the spread of the pink boll worm;ers.-lf it shall become necessary In.the judg,:" and the loss, if any, to the owner or owners
m�nt of the Commissioner of ..Agriculture of of such cotton or fields of,cotton sustained bythis State to the protection of the cotton in- reason of the condemnation herein authorizeddustry of Texas, that the Commlsstonsr shall by the Commissioner of ..Agriculture, shall bedestroy cotton and cotton plants being law- ascertainable in the same manner as is bereflfllY grown in any field or fields in which the in provided for the destruction of cotton or
plnk bollworm may have been discovered, or fields of cotton, and the owners of such cotIO any fields in the vicinity' of such infested ton or fields of cotton so condemned shall be1i_elds, he shall report such condition and cer- entitled to recover compensation for the lossiify a recommendation to that effect to the sustained by reason of such act of condsmna-Governor, who shall thereupon declare such tion as.may be awarded, and such person orcotton or fields of cotton a public menace and persons shall have the right of appeal fromUPon the promulgation or.such proclam�tion such award as provided in. thisAct, AU ex-
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traordinary work and attendant expenses fields of cotton and territory embraced within
necessary to the eradication of the pink boll the non-cotton zone, and after such investiga
worm in such special zones, except such ex- tion shall file a report and recommendation
penses for fumigation as may be required with the Governor indicating whether or not
shall be borne by the State, and evidenced the result of such investigation requires the
by statement of the Commissioner of Agrleul- continued maintenance of the non-cotton zone
ture as herein provided for such expenses .. or justifies the modification of such quaran�
And. in the event it becomes necessary in tine restrictions as provided for a regulated
the judgment of the Commissioner of Agri- zone, under which, the growing of cotton
culture to prescribe rules for the cleaning of shall be permissible as authorized in Section
the fields condemned under the provisions of 10 of this Act [Art. 4475gg], and in the event
this Section to destroy the pink boll worm the recommendation of the Commissioner of
in its various stages of development, such Agriculture shall be for a regulated zone, the
cleaning of fields and destruction of' plants Governor shall be authorized to proclaim
shall be conducted under the direct super- such territory a regulated zone. (Id. sec. 9.)
vision of the Commissioner who shall ceI'tify Art. 4475gg. Regulated zones or dis
the expense therefor, bv.a sworn statement, tricts.-If, upon thorough investigation of
to the State Comptroller who shall issue his' all cotton fields and adjacent lands in any
warrant upon the State Treasurer, who shall territory known to have been infested with
pay the same from any moneys in the Treas- the pink boll worm and embraced in a quar
ury not otherwise appropriated. (Id. sec. 7.) antine district, as herein ,provided for, the

Art. 4475fff. Destruction of plants Commissioner of Agriculture shall conclude
and cleaning of ground.-Whenever fields that the work of eradication of the pest has
of cotton shall have been quarantined and removed the condition of public menace to
ordered destroyed to prevent, the spread of the cotton industry of the State from such
the pink boll worm as provided in Sections district or any part thereof, and that it
5 and 6 of this Act [arts. 4475e, 4475f], it shall will not constitute a certain and known dan
become the duty of the Commissioner of' Agri- ger to permit the growing of cotton under
culture to promulgate rules and regulations restrictions believed adequate to prevent any
'for the thorough destruction of all plants and spread of the pink boll worm, in the event
for the cleaning of the ground in such manner there should be a reappearance of the pest in
as may be deemed essential to the eradication such .district or any part thereof, he shall
of the worm in any of its stages. The work certify such conclusions to the Governor who
of destroying the cotton plants and of thor- shall thereupon issue his proclamation des
oughly cleaning the fields to assure destruc- ignatlng a' regulated zone or district, in
tion of the pink boll worm in any of its stages which the growing of cotton shall be declar
of development, shall be conducted under the ed permissible, if and when, carried on in
direct supervision of the Commissioner of conformity to the regulations prescribed
Agriculture, and the actual expense of such therefor by the Commissioner of Agriculture,
destruction of plants and' cleaning of fields, which regulations shall embrace the planting
shall be certified by sworn statement of the of seed from non-infested territory, ginning
Commissioner to the State Comptroller, who within the zone, marketing and 'SUCh other
shall issue his warrant upon the State Treas- rules as may be deemed essential. It shall
urer for the amount, which sum shall be paid be the duty of the Commissioner to promul
from any funds in the State Treasury not gate such regulations as soon as practicable
otherwise appropriated. It shall be the duty after the designation of any regulated zone.

of the owner of such field or fields of cotton, Such proclamation of the Governor establish
or the tenant in possession of such premises ing a regulated zone shall remain in effect
and growing such cotton, to render all assist- until continued thorough investigations shall
ance practicable to the Commissioner of Agri- indicate the complete eradication of the pest.
culture. (Id. sec. 8.) Such regulations may include the destruction

Art. 4475g. P.roclamation against of cotton fields which qualified entomologists
growing of cotton in infested districts. shall certify, in the manner herein provided,
-If, upon careful investigation, the' Commis- to be infested with the pink boll worm, and

sioner of Agriculture shall deem it necessary thereafter it shall be unlawful to grow cot

to the protection of the cotton industry of ton in any such regulated district or part
Texas that the growing or cotton in any thereof, except under such further regula
quarantined district, or in any part of such tions as the Commissioner of Agriculture
quarantined district, known to be infested may prescribe. If it should become necessary
with pink boll worm, be prohibited, he shall for the' Commissioner of Agriculture to eon

certify such conclusion to the Governor, who demn or destroy any cotton or fields of cotton
shall thereupon issue his proclamation des- in any regulated zone, as authorized to be .

ignating a non-cotton zone or district in established by this section of this Act, and
which the growing of cotton shan be de- the Commissioner shall certify that fact to

elared a public menace, and' thereafter it the County Judge Of the County in which
shall be unlawful to plant, cultivate or grow such cotton, field or fields of cotton are situ
cotton in such district for such terms of ated, the County Judge of such county in

years as the proclamation may designate, or which such cotton, or field or fields of such
so 'long as such condition of menace to the cotton may be situated shall proceed to de
cotton industry shall be deemed to' exist. termine the loss sustained by such person or

Provided, that at the end of the crop season persons, in the same manner as IS herein
next following the creation of any non-cotton provided in Section 6, and compensation for
zone under the provisions of this Act, the such losses, when determined, shall be made
Commissioner of Agriculture shall cause to as therein directed. Provided, that no own

be made a thorough investigation, as provld- er of any cotton, or field or fields of cotton,
ed in Section 15 [Art. 4475j], o� the 'field or who has refused to conform to the proclama-
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tlons rules regulations and restrictions, or

of a�y of them, authorized by this Act, to

prevent the spread of the pink boll worm, or

who has wilfully refu�ed. or neglecte� to co

operate with the CommISSIOner of AgrlCultl!re
in the efforts undertaken for the protection
of the cotton industry, shall b� entitled to

compensation for losses sus tamed by or

through the acts of destruction or condemna
tion as directed by this Act. (Id. sec. 10.)

Art. 4475h. Commissioner may enter

:fields.-For the purpose of complying with

the requirements of this Act in preventing the
introduction of the pink boll worm into Tex

as, or to eradicate the pest if its presen.ce
shall be discovered in the State, the CommIS
sioner of Agriculture and his authorized
agents shall have power to enter into �lDY
field or fields of cotton or upon any premises
in which cotton or its products may be stored
or held, and may examine any products or

container of cotton or its products, or thing
or substance liable to be infested with the
pink boll worm in any of the stages of its
development. (Id. sec. 11.)

Art. 4475i. Co-operation with federal
oflicers.-It shall be the duty of the Commis
sioner of Agriculture of this State to co

operate with the Secretary of Agriculture of
the United States in any measures authorized
and to be undertaken by authority of the
Federal Government in preventing the in
troduction of the' pink boll worm into the
United States through the State of Texas.
(Id. sec. 12.)

,

For sections 13 aIld 14 of this act see post, Penal
Code, arts, 729%, 729�a..

Art.4475j. Investigation of infested
areas; entomologist; duti-es.-Before any
quarantine shall be declared or established
embracing any section or territory within
this State pursuant to any of the provisions
of this Act, the Commissioner of Agriculture
of this State, shall cause to be made a thor
ough examination of the terrttory-and prem
ises believed to be infested by a competent
and experienced entomologist, who shall, after
going upon the premises, and after making
the examination in person, accompanied by
two or more responsible persons, report the
result thereof to the Commissioner of- Agri
culture; should such report express the con
clusion that the pink boll worm in any of
its stages of development exists within the
territory under investigation before the Com
missioner of Agricult"ure shall file the report
wit� the Governor herein provided for, or
certify a recommendation for the establish
ment of a quarantine, there shall be an in
vestigation of the area believed to be infested
by a Commission composed of an entomol
ogist designated by the Commissioner of
Agriculturs of the State, an entomologist ap
pointed by the Governor of the State an
entomologist designated by the United States
DeI?artment of Agriculture, an entomologist
?esIgnated by the Agricultural and Meehan
teal College of Texas, and an entomologist to
be appo�nted �y the County Judge of the
�ounty in WhICh the fields believed to be
infested are located, which commission shall
determine the fact and extent of infestation.
S�ould the infestation in the judgment of the
saId. Oommlsston be of such nature as to
reqUIre quarantine restriction, they shall re
port a recommendation to the Commissioner

of Agriculture, stating whether the infesta
tion is of such a character as to require the
issuance of a proclamation by the Governor
declaring and establishing a non-cotton zone,
or for the establishment of a regulated zone,
and in the manner such zones are, respective
ly, authorized to be created in this Act. Be
fore submitting the report herem provided
for with the Commissioner of Agriculture,
the said Commission shall conduct a public
hearing on or near the territory under in
vestigation, due notice of the time and place
of which hearing shall be given, and at which
they shall hear all such statements as may
be relevant to the duty devolving upon them
in the investigation 0:( the nature and ex

tent of infestation and the area that should
be embraced within· the limits of any zone

to be proclaimed. The Commission shall,
after such investigation and such hearing,
report a recommendation of the area to be
embraced within the zone, 'which area shall
not exceed a distance of five miles from the
outermost known place of infestation, and the
area set out in the report of such Commis
sion shall constitute the zone to be embraced
within any proclamation of the Governor as
authorized by this Act.

The person who made the examination dis
closing the presence of the pink boll worm

shall also make a statement in writing
setting forth among other essential informa
tion, the following facts:

1. The date when such examination was
made.

.

2. The names of two or more responsible
persons who were present when such exam
ination was made.

3. The locality where the pink boll worm

.was found.
4. The name or names of the owner or

owners of the premises.
5. The extent of the infestation and the

number and description of the localities in
fested.

6. The necessary steps to be taken in deal
ing with the infestation and the proper
safe-guards to be employed.

7. Any other information deemed neces

sary to be given preparatory to dealing, in
the manner .prescribed by this Act, with the
infested area.

SUCh statement shall be duly verified by
the oath of the person making the examina
tion, shall be filed and preserved in the of
fice of the Commissioner of Agriculture, and
be open to the inspection of the public. (Id.
sec. 15.)

Art. 4475jj. ,Investigations by Com
missioner; inspectors.-The Commissioner
Of Agriculture shall make adequate investiga
tion to determine the presence of the pink
boll worm in the State, and shall take prompt
action to secure the establishment and main
tenance of an effective quarantine of all in
fested areas that may be discovered within
the State. For the purpose of effecting the
provisions of this Act, the Commissioner of
Agriculture may employ and prescribe the
'duties of such inspectors as may be neces

sary and fix their compensation. All ex

penses incurred under this Act in the en

,forcement of its provisions shall be paid as
are other expenses of a similar character in"
curred by the Department of Agriculture. of
the State. (Id. sec. 16.)
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tent chief clerk and such other clerks as the
labors of his office may require; and aU
clerks shall be removable at the pleasure of
the commissioner. (Sen. Jour., 1895, p. 478.)

Art.4490. (2913) Chief' clerk, du
ties of.-The chief clerk shall possess all the
power and perform all the duties attached by
law to the office of commissioner during the
necessary or unavoidable- absence of the com
missioner, or his inability to act from any
cause. The commissioner shall be responsl

AGRICULTURAL AND EXPERIMENTAL ble for the acts of his chief clerk, who shall
STATIONS before entering upon the duties of his posi:

tion, take the oath required of the commis
sioner; he may also be required by the com
missioner to enter into bond with security
payable to said commissioner, for the faith:
ful performance of the duties of his position.
(ld.)

Art.4491. Title and seal of oftice.
The said commissioner shall be styled, the
commissioner of insurance and banking, and
shall have a seal of office, the design of
which shall consist of a star with five points,
with letters composing the word "Texas,"
arranged between the respective points
thereof; said seal to be not less than one

and a half and not more than two inches in
diameter, and on the margin, "Department
of Insurance and Banking," or an intelligible
abbreviation thereof. Such seal thus formed

C' HAP T E R S EVE N and impressed shall be the seal of office of
the department of insurance and banking.

OOMMISSIO:NER OF INSURANOE AND (Acts of 1889, p. 53. Acts. 1907, p. 127, sec.
BANKING 16.)

Art. 4485. (2908) Appointment by 'Art. 4492. (2915) Ineligibility of eer

the governor.-The governor shall appoint, tain persons.-No person who is a director,
by and with the advice and consent of the officer or' agent of, or directly or indirectly
senate, a commissioner of insurance and interested in, any insurance company, except
banking, who shall be a citizen of the state as insured, shall be a commissioner or clerk;
and experienced in matters of insurance. and it shall be unlawful for such eommis
(Act Aug. 21, 1876, p. 219, sec. 2; Acts 1887, sioner, or any person employed by him or in

p, 99; Acts 1889, pp. 53-54; Oonst., art. 16, any way connected with his office, to pur
sec. 38.) chase all or any part of any mine or mineral

Art. 4486. (2909) His term of office. land, to be in any manner interested in such
-The commissioner of insurance and bank- purchase, during the term of his office 01'

ing shall hold his office for the term of two employment. (Acts of 1887, p. 99. Acts 1888,
years, and until the appointment and qualifi- p. 10.) \

cation of his successor. (Id. sees. 2, 5.) Art. 4493. (3050) Duties of commis-
Art.4487. (2910) Vacancies in office, sioner.-In addition to the duties required

how filled.-The governor may fill any va- of the commlssioner of insurance and bank
caney occurring in the office of commissioner ing, he shall perform other duties as follows:
of insurance and banking, and report the 1. Shall execute the laws.-To see that
name of the person so appointed to the sen- all laws respecting insurance and insurance

ate, if in session, or at the next succeeding companies are faithfully executed.
'

session of the legislature. Should the senate 2. File a;rticles of incorporation and
fail to confirm the appointment made by the other papers.-To file and preserve in his
governor within ten days after being advised office all acts or articles of incorporation of
thereof, then the said office shall be deemed insurance companies and all other papers re

vacant and a new appointment shall be made quired by law to be deposited with him, and,
until the office is filled. (Id. sec. 27.) upon application of any ,party interested

Art. 4488. (2911) Oath and bond.-. therein, to furnish certified copies thereof
Within fifteen days after notice of his ap- upon payment of the fees prescribed by law.

pointment, and before entering upon the du- (Acts 1909, p. 192, sec. 59, par. 2.)
ties of his office, he shall take the oath of 3. Calculate net value of policies.-He
office prescribed by the constitution, and shall, as soon as practicable in each year,
shall give a bond to the state of Texas in the calculate or cause to be calculated in his
sum of five thousand dollars, with two or office, by an officer or emplove of his depart
more good and sufficient sureties, to be ap- ment, the net value on the thirty-first day of
proved by the governor, and conditioned for December of the previous year of all the
the faithful discharge of the duties of his policies in force on that day in each life or

office, which oath and bond shall be filed in health insurance company doing business in
the office of the secretary of state. (Id. p•. the state, upon the basis and in the manner

219, sec. 3.) prescribed by law. (ld. par. 3.)
Art. 4489. (2912) May appoint clerks. 4. Shall see that the company has nd

-Said commissioner may appoint a compe- value of policies on hand.-Having deter-

Art. 4475k. Cumulative construction;
partial invalidity.-The provisions of the
several sections of this Act shall be con

strued as cumulative in effect, and shall not
be held to modify the provisions, restrictions
or requirements of other sections; and if
any provisions of this Act shall be declared.
by proper judicial action to be unconstitu
tional that fact shall not operate to inval
idate other provisions. (Id. sec. 17.)

Arts. 4476-4483. [Superseded.]
See Acts S. S. 1913, p. 98 [Arts. 14o-14vvJ, amend

ing Acts 1913, p, 339. The last-named act amended
Acts 1909, p. 332, which was incorporated into Rev.
Civ. St. 1911, as Arts. 4476-4483.

Art. 4484. Board of directors of A. &
M. college to assist U. S. government in
maintaining stations • ...:The board of di
rectors of the agricultural and mechanical
college of Texas are authorized and directed
to assist the national government in main
taining an' experiment station for the pur
pose of conducting experimental culture of
tobacco and carrying on researches and ex

periments in tobacco growing under the di
rection of the national government's expert
in the seventeenth representative district.
(Acts 1909, p. 278, sec. 1.)
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mined the net value of all the policies in

force, it shall be his duty to see that the

company has in safe securities of the. class
and character required by the laws of this
state the amount of said net value of all its

policies, after all its debts and claims

against it and at least one hundred thousand
dollars of surplus to policy holders have been

provided for. (Id, par. 4.)
5. May accept the valuation of com

missioners of other states.-He may ac

cept the valuation made by the insurance
commissioner of the state under whose au

thority a life insurance company was organ
ized, when such valuation has been properly
made on sound and recognized principles, as

.

a legal basis as above; provided, the com

pany shall furnish to him a certificate of the
insurance commissioner of such states, set
ting forth the value calculated on the data
designated above of all the policies in force
in the company on the previous thirty-first
day of December, and stating that, after all
other debts of the company and claims
against it at that time, and one hundred
thousand dollars surplus to policy holders,
were provided for, the company had, in safe
securities of the character required by the
laws of this state, an amount equal to the
net value of all its policies in force, and that
said company is entitled to do business in its
own state. (Id. par. 5.)

6. Shall see that company furnishes
certificate.-Every life insurance company
doing business in this state during the year
for which the statement is made that fails
promptly to furnish the certificate aforesaid
shall be required to make full detailed lists of
policies and securities to the insurance com
missioner, and shall be liable for all charges
and expenses consequent upon not having fur
nished said certificates. (Id. par. 6.)

7. Shall calculate the reserve on :6.re

�nsurance.-For every company doing fire
Insurance business in this state he shall cal
culate the reinsurance reserve for unexpired
fi�e risks b� taking fifty per cent of the pre
miums received on all unexpired risks that
have less than one vear to run, and a pro
rata of all premiums received on risks that
have more than one year to run; provided,
that, when the reinsurance reserve calculat
ed as abo.ve, is less than forty per �ent of all
th� prermums received during the year, the
remsurance reserve in this case shall be the
Whole of the premiums received on all of its
un�.xpired risks. For every company trans
acting any kind of insurance business in this
state, for which no basis is prescribed by law
he shall calculate the reinsurance reserve u�
on �he same basis prescrlbed, in this section
[article] as to companies transacting fire in
surance business. (Id. par. 7.)

8
•. Shall. charge premiums.-In marineand inland Insurance, he shall charge all the

pr:mIUms received on unexpired risks as a
remsurance reserve. (Id. par. 8.)
•

9. �uties when company's capital is
Impalred.-Having charged against a com
pany Gth�r than life, the reinsurance reserve,

:�!reSC1'lbed by the laws of this state, and
�ng thereto all other debts and claims

�amst. the company, he shall, in case he find
th

e capital stock of the company impaired toe extent·of twenty per cent, give notice to

the company to make good its whole capl
tdI stock within sixty days, and, if this is not
done, . he shall require the company to cease
to do business within this state, and shall
thereupon, in case the company is organized
under authority of the state, immediately in
stitute legal proceedings to determine what
further shall be done in the case. (Id. par.
9.)

10. Shall publish results of investiga
tion.-The commissioner shall publish the re
sult of his examination of the affairs of any
company whenever he deems it for the inter
est of the public. (rd. par. 10.)

11. Shall suspend or revoke certificate.
-He shall suspend the entire business of any
company of this state, and the business with
in this state of any other company, during its
non-compliance with any provision of the laws
relative to insurance, or when its business is
being fraudulently conducted, by suspending
or revoking the certificate granted by him;
and he shall give notice thereof to the in
surance commissioner or other similar officer
of every state, and shall publish notice there-·
of; provided, that he shall give such company
at least ten days notice in writing of his in
tention to suspend its right to do business or
revoke the certificate of authority granted
by him, stating specifically the reason why
he intends to so suspend or revoke such cer
tificate of authority. (Id. par. 11.)

12. Shall report to attorney general.
He shall report promptly and in detail to the
attorney general any violation of law rela
tive to insurance companies or the business
of insurance. (Id. par. 12.)

13. Shall furnish blanks.-He shall fur
nish to the companies required to report to
him the necessary blank forms for the state
ments required. (Id. par. 13.)

14. Shall keep records.-He shall pre
serve in a permanent form a full record of
his proceedings and a concise statement of
the condition of each company or agency vis
ited or examined. (Id. par. 14.)

15. Give certi:6.ed copies.-At the request
of any person, and on the payment of the le
gal fee, he shall give certified copies of any
record or papers in his office, when he deems
it not prejudicial to public interest, and shall
give such other certificates as are. provided
for by law. (Id. par. 15.)

16. Report annually to governor.-He
shall report annually to the governor the
names and compensations of his clerks the
receipts and expenses of his department for
the year, his official acts, the condition of
companies doing business in this state, and
such other information as will exhibit the
affairs of said department. (Id. par. 16.)

17. Send copies of reports to.-He shall
send a copy of such annual report to the in
surance commissioner or other similar officer
of every state and to each company doing
business in the state. (Id. par. 17.)

18. Report laws- to commissioners of
other states.-On request, he shall commu
nicate to the insurance commissioner or oth
er similar officer of any other state, in which
the substantial provisions of the law of this
state relative to insurance have been, or shall
be, enacted, any facts which by law it is his
duty to ascertain respecting the companies ,of
this state doing business within such other
state. (Id. par. 18.)
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19. See that no company does business,

1
against any citizen of this state, or shall re

when.-He shall see that no company is per- move any suit or action heretofore or here
mitted to transact the business of life insur-, after commenced in any court' of this state
ance in this state 'whose charter authorizes to which it is a party, to any federal court'
it to do a fire, marine, lightning, tornado or I the commissioner ,of insurance and banking
inland insurance business, and that no com- shall forthwith revoke and recall the cernn.
pany authorized to do a life or health insur- cate of authority of such insurance company:
ance business in this state be permitted to to do and transact business in this state'
'take fire, marine or inland risks. (Id, par. and no renewal of authority shall be granted
19.) to such insurance company to do business in

20. Admit mutual companies, when.- this state for a period of three years after
The commissioner of insurance and banking such revocation; and such insurance com.
shall admit into this state mutual insurance pany shall thereafter be prohibited from
companies organized under the laws of other transacting any business in this state until
states and who have two hundred thousand again duly authorized by law. (Id, sec. 40.)
dollars assets in excess of liabilities engaged Art. 4498! Shall compute reserve Ha
in cyclone, tornado, hail and storm in.su�ance. bility of companies.-It shall be the duty
(Id. par. 20.) of the commissioner of insurance and bank.

Metropolitan Life Ins. Co. v. Love, 108 S. W. 821. ing, as soon as practicable in each year, to
Art. 4494. May change form of annual compute the reserve liability on the thirty

statement.-The commissioner of insurance first day of December of the preceding year
.

and, banking may, from time to time, make of ev�ry company orga:lized under the laws
such changes in the forms of the annual of this state, or authortzed to transact bust
statements required 'of insurance companies ness in this state, which has outstanding polio
ot any kind, as shall seem to him best adapt- des of insurance on the lives of citizens of
ed to elicit a true exhibit of their condition this, state, in accordance with the following
and methods of transacting business; pro- rules:

vided, that such terms and requirements shall 1. The net value on the first day of De
elicit only such information as shall pertain cember of the preceding year of all outstand
to the business of the company. (Id. sec. 60.) ing policies of life insurance in the company

Art. 4495. Duty when parties refuse to issued prior to the first day of January, 1910,
appear and testify.-Whenever any person shall be computed according to the terms of
shall refuse to appear and testify or to give said policies on the basis of the American
Information authorized by this chapter to be Experience Table of Mortality, and four and
demanded by the commissioner of insurance, one-half per cent interest per· annum.

such commissioner may file his application 2. The net value on the last day of Decem
under oath with any district judge or dis- ber, of the preceding year, of all policies of
trict court within this state, where said wit- life insurance issued after the thirty-first day
ness is summoned to appear; and it shall of December, 1909, upon the basis of the Ac
he the duty of said judge to summon said tuary's or Combined Experience Table or
witness, administer oaths as required by law Mortality, with four per cent interest per,
and require answers to such questions; and annum; provided, that the policies of any
such judge or court shall have power to pun- such life insurance company thereafter is
ish for contempt as now provided by law. sued, upon the reserve basis of an interest

(Acts 1909, p. 192, sec. 63.) rate lower than four per cent shall be comput-
Art. 4496. Sheri:ifs, etc., shall execute ed upon the basis of the 4.merican Experience

service.-Sheriffs and other peace officers of Table of Mortality with interest at such low
this state shall execute process directed to er rate per annum; provided, that any com

them by the commissioner of insurance and pany which, on January 1, 1909, was writ
make return thereof to him, as in the case ing policies on the basis of four and a half
of process issued from any of the courts. per cent, may continue on that basis until
(Id. sec. 64.) January 1, 1912, and its poltcies shall be so

Art. 4497. Shall issue certificate of au- valued.
thority, when; revoke certificate, when. 3. In every case in which the actual pre
-ShOUld the commissioner of insurance and mium charged for an insurance is less than,
banking be satisfied that any company apply- the net premium for such insurance computed,
ing for a certificate of authority has in all according to its respective tables of mortality
respects fully complied with the law, and and rate of interest aforesaid, the company
that, if a stock company, its capital stock shall also be charged with the value .ot an

has been fully paid up, that it has the requir- nuity, the amount of which shall equal the
ed amount of capital or surplus to policy difference between the premium charged and
holders, it shall be his duty to issue to such that required by; the rules above stated, and
company a certificate of authority under the the term of which In years shall equal the
seal of his office, authorizing such company number of future annual payments due on

to transact insurance business, naming there- the insurance at the date of the valuation.
in the particular kind of insurance, for the (Id. sec. 15.)
period of not less than three months nor ex- Art. 4499. Shall calculate reinsurance
tending beyond the last day of February next reserve.-On the thirty-first day of Decem

following the date of such certificate. And, ber of each and every year, or as soon there
if any such insurance company organized after as may be practicable, the commission
under the laws of any state or country, after er of insurance and banking shall have cal
having obtained a certificate of authority culated in his office the reinsurance reserve
from the commissioner of insurance and for all unexpired risks of all insurance com

banking, or other officer authorized to issue panies organized under the laws of this state,
such permit to do business in this state, shall or transacting business in this state, trans

bring in any federal court any suit or action acting any kind of insurance other than life,



Ch.7 COMMISSIONER OF INSURANCE AND BANKING 699

fire marine, inland, lightning or tornado in

sur�nce, by taking fifty _per ce.nt of the gross

premiums on all unexpired rtsks that have

less than one year to run and a pro rata of

all premiums received on, risks that have

more than one year to run. (Id. sec. 53.)
. Art. 4500. Shall examine companies,
have free access to books, etc.':"'The com

missioner of insurance and banking shall, at

the end of each two years, or oftener if he

deems necessary, in person or by one or more

examiners, commissioned in writing, visit
each company organized under the laws of
this state and examine its financial condi
tion and its ability to meet its liabilities. He
shall have free access to all the books and

papers of the company or agents thereof re

lating to the business and affairs of such

company, and shall have power to summon

and examine under oath the officers, agents
and employes of such company and any other

person within the_state' relative to the af
fairs of such insurance company. He may
revoke or modify any certificate of authority
issued by him when any conditions or re

quirements prescribed by law for granting
it no longer exist; provided, that he shall

give such company at least ten days notice in
writing of his intention to revoke or modify
such certificate of authority issued by him,
stating specifically the reasons why he in
tends to revoke or modify such. certificate.
The expense of every such examination shall
be paid by the company so examined, but the
commissioner shall not make any charge for
services except for traveling or other actual
expenses and shall furnish the company with
an itemized statement. of such expenses. (Id,
sec. 41.) .

Art.4501. Powers and duties of com

missioner in case of examination.-The
commissioner of insurance and banking, for
the purpose of examination authorized by
law, has power either in person or by one or
more examiners by him commissioned in writ
ing:

1. To require free access to all books and
papers within this state of any insurance
companies, or the agents thereof, doing busi
ness within this state.

2. To summon and examine any person
within this state, under oath, which he or

any examiner may administer, relative to the
affairs and conditions of any insurance com-
pany. •

3. To visit at its principal office, wherever
situated, any insurance company doing busi
ness in this state, for the purpose of inves
tigating its affairs and conditions, and shall
revoke the certificate of authority of any such
company in this state refusing to permit such
examination. The reasonable expenses of
all such examinations shall be paid by the
company examined.

4. He may revoke or modify any certificate
of authority Issued by him when any condi
tions prescribed by law for granting it no
longer exist.

5. He shall also have power to institute
suits and prosecutions, either by the attor
ney general or such other attorney as the at
t?rney general may designate, for any viola
tions of the law of this state relating to in
surance; and no action shall be 'brought or

maint�ined by any person other than the
commIssioner of insurance and banking for

closing up the affairs or to enjoin, restrain
or interfere with the prosecution of the busi
ness of any such insurance company organ
ized under the laws of this state. (Id. sec.

66.)
Art. 4502. (3054) Transf&> of securi

ties by com.missioner not valid unless
countersigned by treasurer ......No transfer
by the commissioner of securities of any kind,
in any way held by him in his official capac
ity, shall be valid unless countersigned by
the treasurer of the state. (Acts of 1879, p.
224, sec. 13.)

Art. 4503. (3055) Duty o£ treasurer
in regard to such transfers.-It is the duty
of the sta te treasurer:

1. To countersign any such transfer pre
sented to him by the commissioner.

2. To keep a record of all transfers, stat
ing the name of the transferee, unless trans
ferred, in blank, and a description of the se

curity.
3. Upon countersigning, to advise by mail

the company concerned, the particulars of
the transaction.

4. In his' annual report to the legislature,
to state the transfers and the amount there
of, countersigned by him. (Id.)

Art. 4504. (3056) Free access to rec

oo.-ds, books, etc., given to commissi�ner
and tre�surer.-For the purpose of verify
ing the correctness of records, the commis
sioner of insurance shall be entitled to free
access to the treasurer's records, required by
the preceding article, and the treasurer shall
be entitled to free access to the books and
other documents of the insurance department
relating to securities held by the commis
sioner. (Id. sec. 14.)

Art. 4505". (3057) Instruments exe

cuted by commissioner, and copies of
papers in his office made evidence.
Every instrument executed by the commis
sioner of insurance of this state, or of any
other state, in which the substantial provi
sions of the laws of this state relating to in
surance have been, or shall be, enacted,
pursuant to authority conferred by law, and
authenticated by his seal of· office shall be
received as evidence; and copies of papers
and records in his office certified by him, and
so authenticated,. shall be received as evt
dence with the same effect as the originals.
(Id. p. 223, sec.. 11.)

Art. 4506. (3058) Commissioner au

thorized to make inquiries of comp8.ny,
etc.-The commissioner of insurance Is au

thorized to address any inquiries to any in
surance company in relation to Its business
and condition, or any matter connected with
its transactions which he may deem necessary
for the public good or for a proper discharge
of his duties; and it shall be the duty of
the company so addressed to promptly an

swer such inquiries in writing. (Act Feb.
17, 1875, p. 39, sec. 18.)

Art. 4507. (3059) Annua� statement
to be tabulated and submitted to legis
lature by commissioner.-It shall be the
duty of the commissioner to cause the in
formation contained in the annual state
ments of companies to be arranged In tabu
lar form and prepare the same in a single
document for printing, and submit the same
to the legislature as a portion of his regular
report to that body. (Id. p. 43, sec. 28.)
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Artw 4508. (3060) Insurance com- I slon, and where necessity requires some rule
pany's certi:6.cate of authority to trans- in order that there may be no hardships to
act business to be revoked, when.- individuals, and no delays or inconvenience
Should any insurance company fail or neg- in the management of school affairs. (Id,
lect to payoff and discharge any execution, sec. 27.) ,

\ issued upon a valid final judgment against Art. 4512. Shall note educational
said company, within thirty days after the progress.-It shall be the duty of the state
notice of the issuance thereof, then In that superintendent of public instruction to inform
event the certificate of authority of said himself concerning the educational progress
company to transact business of insurance of the different parts of this state and of oth
shall be revoked, canceled and annulled, and er states. In so far as he may be able he
said company shall be prohibited from trans- shall visit different sections of this state 'and
acting business of insurance in this state address teachers' institutes,. associations
until said execution be satisfied. (Acts of summer normals and other educational gath:
1879, ch. 144, p. 159.) erings, to instruct teachers and arouse educa-

tional sentiment; and the legislature shall
C HAP T ERE I G H T make adequate appropriation for necessary

STATE SUPERINTENDENT OF PUBLIC traveling expenses, or those of his represent-
INSTRUCTION ative, when in the service of the state. (Id.

sec. 29.)
Art. 4513. Shall have school laws

printed.-He shall cause to be printed for
general distribution such number of copies
of school laws as may at any 'time be neces

sary, to be determined by the state board of
education. (Id. sec. 28.)

Art. 4514. Shall furnish plans for
school buildings.-It shall be the duty of
the state superintendent of public instruc
tion to prepare as many as three sets of plans
for public school buildings, the said plans
being designed to meet the needs of rural
schools of various sizes, and, upon request
of the trustees of any school district, shall
furnish copies of such plans and specifica
tions. (Id. sec. 81. Amended Act 1909, p.
21.)

Art. �515. Shall make report.-The
state superintendent shall, one month before
the meeting of each regular session of the
legislature and ten days prior to any special
session thereof, at which, under the gover
nor's proclamation convening the same, any
legislation may be had respecting the pub
lic schools, make a full report to the board
of education of the condition of the public
schools throughout the' state. Such report
shall give all the information called for by
the board of education, and contain such oth
er matters as the state superintendent shall
deem important. (Id. sec. 46. Acts 1905,
p. 263.)

Art. 4516. Governor shall lay report
before legislature.-The governor shall lay
such report before the legislature, and two
thousand copies of said report shall be print.
ed in pamphet form for the use of the legis
lature and for distribution among the vari
ous school officers and libraries within the

state, and the superintendents of public
schools of other states and territories of the

United States and Canada, and the bureau
of education at Washington city. (Id. sec.

47.)
Art. 4517. School officers to make re

ports to state superintendent.-The state
superintendent shall require of county judg
es, county, city and town superintendents.
county and city treasurers and treasurers of

school boards, and other school officers and
teachers, such school reports relating to the

school fund and other school affairs as he

may deem proper for collecting informati�n
and advancing the interests of the' pub.hC
schools, and shall furnish the county, CIty
and town superintendents, and other school

Art.4509. Election of.-There shall be

elected, at each general election for state
and county officers, a state superintendent of

public instruction, who shall hold his office
for a term of two years, and until his suc

cessor is elected and qualified, and shall re

ceive an annual salary of twenty-five hun

dred dollars, and may employ as many clerks
as may be necessary to perform the duties
of his office; provided, that no greater num

bel' shall be employed than the legislature
has appropriated salaries for. The.superin.
tendent shall take the oath of office prescrib
ed by the constitution, and shall perform
such duties as may be prescribed by law.
Appeal shall always lie from the rulings of
the state superintendent to the state board
of education. (Acts 1905, p. 263, sec. 24.)

Art. 4510. General duties.-The super
intendent of public instruction shall be eharg
ed with the administration of the school laws'
and a general superintendency of the business
relating to the public schools of the state.
He shall hear and determine all appeals from
the rulings of the decisions of subordinate
school officers, and all such officers and teach
ers shall conform to his decisi-ons, unless they
are reversed by the state board of education.
He shall prescribe suitable forms for reports
required of subordinate school officers and
teachers, and blanks for their guidance in
transacting their official business and gop
ducting public schools, and shall, from time
to time, prepare and transmit to them such
instructions as he may deem necessary for
the faithful and efficient, execution of the
school laws, and by whatsoever is so commu

nicated to them, shall they be bound to gov
ern themselves in the discharge of their of
ficial duties. He shall examine and approve
all accounts of whatsoever kind against the
school fund that are to be paid by the state
treasurer, and, upon such approval, the comp
troller shall be authorized to draw his war

rant. (Id. sec. 25.)
Art. 4511. Instructions binding.-The

state superintendent shall advise and counsel
with the school officers of the counties, cities
and towns and school districts as to the best
methods of conducting the public schools,
and shall be empowered to issue instructiOns
and regulations, binding for observance on all
officers and teachers in all cases wherein the
provisions of' the school law may require in
terpretation in order to carry out the designs
expressed therein, also in cases that may
arise in which the law has made no provl-
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officers and teachers, for the use of such offi- negligence of such officer, then such officer

cers and teachers, the necessary blanks and shall be responsible to the State therefor and

forms for making such reports and carrying shall replace the same in his Department or

out such instructions as may be required of pay the reasonable value thereof, to be as

them; and any county judge, or county, city certained By the Superintendent of Public
or town superintendent, assessor, treasurer Buildings and Grounds, to the State. It shall
or teacher, who shall wilfully fail to make be the duty of the Superintendent of Public
such report within twenty days after the Buildings and Grounds to check up such in
same shall have been required by the state ventories from time to time and make de
superintendent to be filed, shall be deemed mand on the heads of the various departments
guilty of a misdemeanor, and shall on convlc- of the State government, subject hereto, for
tion be fined as provided in the Penal Code; the restoration or payment for all property
and said fine shall be paid, when collected, to not lawfully accounted for by such depart
the available school fund. (Id. sec. 48.) mental head. (Acts 1918, 4th C. S., ch. 42,

Art. 4518. Reports to be filed.-The sec. 1.)
state superintendent shall file all reports, Art. 4520Ma. Disposition of public
documents and papers transmitted to him and property.-The departmental heads subject
the state board of education by county or

city school officers, and from all other sourc-
to this Act shall neither purchase nor sell any

es, pertaining to public schools, and keep a
of the personal property enumerated in Sec.

complete index of the same. (Id, sec. 26.)
tion 1 hereof, but when they have any such

Art. 4519. Shall pro rate available property which may no longer be used by

funds monthly.-On the first day of each them they shall deliver the same to the Su

month, the state superintendent of public in- perintendent of Public Buildings and

struction shall pro rate to the several coun- Grounds, taking his receipt therefor; who in

ties, cities and towns and school districts con-
turn may deliver the same to some other de.

stituting separate school' organizations, ac- partment in need of such property or utility.
cording to the scholastic population of each, It shall be the duty of the Superintendent of

the available school money collected during; Pu�lic Buildings and Grounds to �urni�h the

the preceding month and then on hand as V�l'lOuS depar.tments. referred to In this .�ct
shown by the certificate issued that day to I

WIth a�l. �urmture, �xtures,. office nece�sltles
him by the comptroller, and shall thereupon and utlllties named In Se�tlOn 1 of this Act

certify to the comptroller the total sum pro [Art. 452014], except stationery and books,
rated to each; and such certificate shall be and where he does not have the same on

authority for the comptroller to draw his hand, he shall purchase the s�me.. Wher� a

warrant in favor of the treasurer of each system of purchasing these articles IS provid
such county, city or town or school district ed- by law through th� State Purchasing
for the amount stated in such certificate. Agent. then the Supertntendent of Public

(Acts 1909, 2 S. S., p. 432, sec. 5.) Buildings and Grounds shall obtain the same

Art. 4520. Shall disburse warrants through the State Purchasing Agent's con

drawn by coinptroller.-He shall receive tract; otherwise he shall purchase the same

from the state treasurer all warrants drawn on his own record in the open market and
by the comptroller in favor of the treasurer supply the departmental heads therewith;
o� the available school fund of each county, provided, however, that all purchases made
CIty or town, and each school district having prion to the 31st day of August, A. D., 1918,
control of its public school, and shall trans- shall be made as now provided in the appro
mit such warrants to the respective t.reasur- priation bills. (Id. sec. 2.)
ers in favor of whom they are drawn. (Id. Art. 4520Mb. Requisitions for furni-
sec. 5.) ture, etc., by department heads.-When

C HAP T ill R N IN E the head of any department of the State Gov.
ernment mentioned in this Act is in need of

GENERAL PROVISIONS any furniture, fixtures, machinery, machine,
Art. 4520M. Inventories of public typewriter or other utilities, except books

property filed with Superintendent of and stationery, he shall make a written req
�u!!lic Buildings and Gronnds.-Within ulsitlon addressed to the Superintendent of
SIxty days after this Act becomes effective' Public Buildings and Grounds stating his
and on or before the 31st day of January particular' needs; which requisition shall be
each year thereafter, it shall be the duty of kept on file by the Superintendent of Public
the head of each department of the State Buildings and Grounds in his office as a per

?overnm�nt, with his office located in the cap- manent record. It shall be the duty of the
Itol or III the State land office building in Superintendent of Public Buildings and
the City o� Austin, to make up and file with Grounds to furnish suitable requisition
the Supermtendent of Public Buildings and blanks to the heads of all departments cov
Grounds a complete inventory of all furni- ered by this Act. The Superintendent of
ture, fixtures, machinery, machines, typewrit- Public Buildings and Grounds, shall keep on
ers and other office utilities belonging to the file in his office a permanent record showing
State, except books and stationery. If the the requisitions received by him from the
h�a� of any such department, in making up various departmental heads and showing
hIS mventory, finds that he has not on hand what dispositions were made of same. (Id..
any such. property of the State which has sec. ,2a.)
been r�ceIved by him, then he shall at the Art. 4520Mc. Payment for purchases
�am� hme. file with the Superintendent of for departments.-Provided that until funds

ubli.c BUIldings and Grounds a statement are appropriated for the purpose of this Act

����mg the diSPosition of such property; and to be expended hereunder, the purchase made

th .� same be lost or disposed of without au- for any particular department shall be paidon y, or by reason of the carelessness or for out of the existing appropriation made
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for such department available' for such pur
pose, and the account for same shall be ap
proved by the head of the department for
which said purchases were made, and the
Superintendent of Public Buildings and
Grounds. (Id. sec. 2b.)

TITLE 66
HEALTH_.PUBLIC

CHA,PTER ONE

TEXAS STATE BOARD OF HEALTH

Art.4521. Texas state board of health'
how constituted.-The Texas state board of
health shall consist of seven members, who
shall be legally qualified practicing physicians,
who shall have had at least ten years ex

perience in actual practice of medicine within
the state of Texas, of good professional stand
ing, who shall be graduates of reputable medi
cal colleges, to be appointed biennially by the
governor on or before the tenth day of March
following his inauguration. One member of
said board, who shall be appointed by the
governor and confirmed by the senate shall
be designated by the governor as state 'health
officer, and who shall be president and execu

tive officer of the board. The members of
'said board shall hold their office for a term
of two years, and until their successors shall
be appointed and qualified, unless sooner

removed for cause. (Acts 1909, p, 340, sec. 1.)
Art. 4522. Salaries and expenses of

president and membeese--The president of
said board shall receive annually a salary of
two thousand five hundred dollars. The oth
er six members of said board shall receive no

salary, but each of said members shall be al
lowed for each and every day he shall be in
attendance upon the meetings of the board
the sum of. ten dollars, including the time
spent in travel, and three cents per mile going

,and coming for actual expenses, to be' paid
on their vouchers when approved by the
president of the board and the governor, by
warrant drawn by the comptroller against
the general appropriation provided by law
for that purpose; 'provided, no member
shall receive more than five hundred dollars
annually. (Id. sec. 2.)

See post, art. 7085b, for salary of president.
Art. 4523. Time' and place of meeting

of board.-A majority of the members of the
board shall constitute a quorum for the trans
action of business. The board shall meet at
Austin quarterly on a day to be fixed by the
board, or hear and determine all appeals from
the rulings and decisions of 'subordinate as

often and at such time 'and places as such
meetings shall be deemed necessary for the
board. Timely notice of such meetings shall
be given to each member of the board by the
president thereof. The board shall be con

vened on call of the president, or on demand
of three members of said board made in writ
ing to the president. The office of said board
-sball be in the capitol, at Austin' and the
said board shall be furnished with' all neces

sary equipment and supplies, including labo

ratory supplies, books, stationery, blanks, fur
mture, etc., as .other offices of the state are

.furriished, including suitable rooms for its
offices and laboratories, necessary for carry
ing on the work of fhe board, and to be pro-

Tit. 66

vi�ed. in the capitol building, or other suitable
buildings, to be designated by the governor
(Id. sec. 3.)

.

Art. 4524. Officers and assistants
.

t d I'
ap-

porn e ; sa ar1es and duties.-The' presi-
dent of the board shall appoint, with the ap-
proval ?f the governor, the following' officers
and assistants :

'

1. An assistant state health officer who
shal� .be a legally qualified practitio�er ot
medicine under the laws of the state of Tex
as, at;td who shall have had five years experi
ence in the practice of medicine in this state
whose duty it shall be to assist the presi�
dent of the board in a general supervision of
the affairs of his office and in the enforcement
of quarantine and sanitation throughout the

stat�. Said assistant state health officer shall
receive an annual salary of two thousand and
four hundred dollars.

.

2. A registrar of vital statistics, whose duty
It shall be to correct, record, compile and
tabulate the vital and mortuary statistics of
the state as provided- by law, and shall also
be secretary of the board, and perform such
other duties as may be directed by the presi
dent of the board, and he shall receive an

annual salary of one thousand and eight
hundred dollars. '

3. 'A chemist and, bacteriologist, who shall

b� learned in chemistry, pathology, and baete
riology and he shall receive a salary of one

thousand and eight hundred dollars per an

num. He shall make examinations and anal
yses of such things and matters as may be
submitted to him by the board, or the state
health officer, and shall report results of such
examinations in such manner and form as

may be directed by the board.
4. One stenographer and bookkeeper com

bined, at a salary of one thousand and two
hundred dollars per annum.

5. One inspector, at a salary of one thou
sand and eight hundred dollars per annum.

It shall be the duty of such inspector to con

duct such inspection as required by the board
and the president of the board, and to assist
in the enforcement of all sanitary and quar
antine laws of the state, and to perform
such other necessary services as may be pre
scribed by the president of the board. (Id,
sec. 4.) ,

Art.4524a. Bureau of Vital Statistics.
-That for the purpose of the efficient en

forcemeat of the Sanitary Code of Texas, and
the State Board of Health, shall establish a

Bureau of Vital Statistics, and shall provide
therefor suitable apartments, fire-proof vaults
and filing cases necessary for the permanent
preservation of all official records relatlng
to births and deaths in the State of Texas,
including those of the years prior to 1910
now in. the basement of the State Capitol.
(Acts 1917, eh. 129, sec. 1.)

Sections 2-15 of this act are arts. 4524b-4524g,
4?5�a (rules 3Sa, 3Sb, 36c, 37a, 38a, 38b, 50a) of the
CIVIl statutes, post, and arts. 801a, 801b of the Penal
Code, post.
Art. 4524b. Qualifications of State

Registrar; duties.-In addition to the qual
ification now required of the State Registrar
of Vital Statistics, he shall be a licensed
physician under the laws of this State, and
shall have had not less than five years' ex

perience as a general practitioner and two

years' experience as a Vital Statistician; and
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it '�hall be his duty to superintend the col- 1 Art. 4527. President shall have charge
lection, filing and compilation of all birth and of state quarantine.-The president of the
death certificates. (rd. sec. 2.) board shall, besides his other duties, have

Art.4524c. Salary, of State Registrar. charge of and superintend the administration
-The State Registrar of Vital Statistics shall of all matters pertaining to state quarantine.
receive an annual salary of ($2,400.00), and (rd. sec. 7.)
shall not engage in private practice during Art.4528. General powers and duties

the time he serves as such registrar. (rd. of the state board ()f health.-The state

sec. 3.)
, board of health shall have general supervi-

See post, art. 7085b for salary of .regtstrar. sion and control of all matters pertaining
to the health of citizens of this state, as pro-Art.4524d. Deputy State Registrar.- vided herein. It shall make a study of the

The State Health Officer is hereby authorized
causes and prevention of infection of COil

and it shall be his duty, immediately after tagious diseases affecting the lives of citizens
this Act takes effect, to appoint a Deputy within this state and except as otherwise
State Registrar of Vital Statistics, who shall provided in this Act shall have direction and
act as assistant to the State Registrar and control of all matters of quarantine regula-'
shall perform such duties as may be assigned tions and enforcement and shall have full
him by the State Registrar. (rd. sec. 4.) power and authority to prevent the entrance

Art.4524e.. Salary of Deputy State of such diseases from points without the:
Registrar.-The Deputy State Registrar state and shall have direction and control
shall receive an annual salary of ($1,500.00); over all sanitary and quarantine measures
provided, that said Deputy State Registrar for dealing with all diseases within the state
shall have had at least two years' practical and to suppress same and prevent their
experience as a Vital Statistician. (Id. sec. 5.) spread. (Acts 1913, p. 147, sec. 1, amending
Art. 4524f. Salaries and expenses of Acts 1909, p: 340, ,sec. 9, thus superseding Art.

bureau to be paid by state; appropria- 4528, Rev. St. 1911.)
tion.-The salaries and contingent expenses Art. 4528a. Dissemination of informa
of the Bureau of Vital Statistics shall be Hon for prevention of communicable
paid by the State, and for the purpose of put- disease; bulletins; free lectures and
ting this Act into immediate effect, and for exhibits; employment of assistants; ex

the purpose of the efficient enforcement of penses; encouragement of Iocaf societies.
the same, there is hereby appropriated out -The state health department shall dissem
of any money in the State Treasury, not oth- inate information concerning the cause, na-:
erwise appropriated, the sum of eight thou- ture, extent and prevention of communicable
sand ($8,000.00) dollars for the purpose of disease and shall arrange for free lectures
paying the salaries of the -State Registrar, and health exhibits, and shall cause to be
Deputy State Registrar, all necessary clerical printed and distributed free of cost to the pea
services, and other necessary expenses, for ple, bulletins, pamphlets, circulars, leaflets,
the remainder of the fiscal year ending Aug- cards, and other printed matter, printed in
ust 31, 1917. (Id. sec. 14.) English, Spanish and German, containing use-
Art. 4524g. Local systems of registra- ful information for the protection of the indi

tion of births and deaths.-No system for vidual and the public health. The state health
the registration of births and deaths shall be department 'shall send a public health exhibit
continued or maintained in any of the several in a railway car or cars over the lines or
cities or counties of this State other than railroads in the state of Texas and shall
the system provided for and prescribed by the cause the exhibit to be displayed in the cities
provisions of this Act. and towns on railway lines. With the dis-

Provided, this Act shall not be construed to play of the exhibit there shall be given f'ree
'

repeal any of the laws of this State now in lectures and talks to the people, illustrated,
force effecting public health and the registra- where possible, with stereopticon and moving
tion of birth and death certificates, which pictures, and printed matter containing use

are not clearly in conflict herewith, but Shall ful information pertaining to the protection
be construed to be cumulative to said laws.

of health and prevention of disease shall be'

(rd. sec. 15�) distributed. The details of the work shall
be planned by the state health departmentArt.4525. Members of' boaed to quali- and the state health officer may employ asly; commissions to issue.-Members of the sistants to carryon the work, for suchboard shall qualify by taking the constitu- periods of time as may be necessary andtional oath of office-before an officer author- shall fix their salaries, provided that thelzed to administer oaths within this state. salary of the director of the work shall notUpon presentation of oaths and their certifi- exceed $200.00 a month and the salaries ofcates of appointment signed by the governor, traveling representatives shall not exceedthe secretary of state shall issue commissions $125.00 a month and the salaries of other emto them under the seal of the state which ployees shall not exceed $100.00 a month.shall be evidence and be authority t� act as Necessary expenses of such employees shallsuch members of the board. (Acts 1909, p. be paid in the same manner that expenses340, sec. 5.) of other employees of the state are paid.Art. 4526. Bond of the' president.- The state health officer may designate any';l'he president of the board shall' execute bond employee as a health officer; and duringill the Sum of ten thousand dollars, with two their term of service, employees so designa ted

or more good and sufficient sureties, payable shall have the power and authority of ato t�e. governor 'and his successors in office, health officer. .

con�Ihoned for faithful performance of his The state health department shall eneourofficial duties, to be approved by the govern- age the organization of county and city so
or. and filed in the office of the secretary of cieties and committees for the prevention ofstate. (Id. sec. 6.) disease and protection of the public health
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and may co-operate with any corporation and all other public places and public buiid
organized under the laws of Texas for benev- ings where they may deem it proper to enter
olent and charitable purposes, in the move- for the discovery and suppression of disease
ment to disseminate information concerning and for the enforcement of the rules, regula
the cause, nature, extent and prevention of tions and ordinances of the sanitary code for
communicable disease. (Acts 1913, S. S., p. Texas after it has been adopted, promulgated
191, sec. 1.) and published by the board for the enforce-

Art. 4528b., Free transportation on ment of any and all health laws, sanitary
railroads.-It shall be lawful for any rail- laws or quarantine regulations of this state.
road company to furnish free of charge a (Id. sec. 14.)
car or cars for the display of the. public Art. 4537. Investigations by board;
health exhibit and to furnish free transpor- powers and duties of court.-The members
tation to the persons actually engaged in 'the of said board of health and its officers are
work in connection with the display of the severally authorized and empowered to ad
public health exhibit, (Id. sec. 2.) minister oaths and to summon witnesses and

Art. 4528c. Expenditures by counties compel their attendance in all matters proper
and cities.-It shall be lawful for the com- for the said board to investigate, such as

missioners' court of any county or of the the determination of nuisances, investigation
city council of any city or the city commis- of public water supplies, investigation of any
sioners of any city or other governing body sanitary conditions within the state, investi
of any city or town to contribute to the local gation of the existence of infection, or the in
expense of the display of the public health vestigation of any and all matters requiring
exhibit. (Id. sec. 3.) <the exercise of the discretionary powers in-

Art. 4528d. State health ofticer may vested in said board and its officers and mem

accept donations.-It shall. be lawful for bers, and in the general scope of its authority
the state health officer to accept donations invested by this chapter. The several dis
and contributions to the expense of the dis- trict judges and courts are hereby charged
play of the public health exhibit. (Id. sec. with the duty of aiding said board in its in-
4.) vestigations and in compelling due observance

Art. 4528e. App�opriation; expendi- of the provisions of this chapter; and, in the
tures subject to approval of governor.- event any witness summoned by said board
There is hereby appropriated, to be disburs- or any of the officers or members of the same
ed at the discretion of the state health offl- shall prove disobedient or disrespectful to
cer, for the purposes mentioned in section 1 the lawful authority of such board, officer or
of this Act, in the same manner as other ex- member, such person shall be punished by the
penses of his office, the sum of $2000.00 for district court of the county in which such
the cost of preparation of the exhibit, $3000.- witness is summ-oned to appear as for con-
00 for the expenses of the work until Septem- tempt of said district court. (Id. sec, 15.)
ber 1st, 1913, and $10,000 for the expenses Art. 4538. Oftice of county physician
of the work from September 1st, 1913, to abolished; oftice of county health officer
September 1st, 1914, and $10,000 for the e:;c-· substituted.-The office of county physician
penses of the work fr�m Sept�mber 1st, �9.L4 is abolished within the several organized
t? September �st, 191;). Provided no obliga- counties of this state, and instead the office
tion shall be ��urred nor. money expended of county health officer is created; and such
under the provisions of thls Act unless first office of county health officer shall be filled
approved by the governor. (Id. sec. 5.) by a competent physician legally qualified to

Arts.4529-45;33. [Superseded.] practice under the laws of the state of Texas
Acts 1911, p, 173, amends section 10 of chapter 30 d f tabl fessl I t d·";: (Idof the Acts of the 31st Legislature. Section 10 is an 0 repu e pro eSSlOna s an lug. .

embraced in Arts. 4529-4533, Rev. St. 1911. The secs. 17-18.)
Revised Statutes mistakenly ascribes Articles 4530, Art.4539. Qualiftcation, appointment4531, and 4532 to section 7 of the act referred to.
The result is that Articles 4529-4533 are superseded. and compensation of county health of..

See Art. 4553a. ftcel'.-It is hereby made the duty of the com-

Art. 4534. [Repealed.] missioners' court by a majority vote in each
See Acts 1911, p. 173 [Art. 4553a.J organized county to appoint a proper person
Art. 4535 .. Perform duties of state for. the office of county health officer for his

health ofiicer.-It shall be the duty of said county, who shall hold office for two years
Texas state board of health to perform all and until his successor shall be appointed and
functions and duties now

.
imposed by ex- qualify, unless sooner removed for cause.

isting laws upon the state health officer; and Said county health officer shall take and sub
whenever state health officer is mentioned in scribe to the constitutional oath of office, and
the present laws, the Texas state board of shall file a copy of such oath of office and a

health shall be deemed to succeed in pur- copy of his appointment with the Texas state

pose and effect, whenever such statutes are board of health; and, until such copies are

not in conflict with this chapter. (Acts 1909, so filed, said officer shall not be deemed le

p. 340, sec. 12.) gaIly qualified. Compensation of said eoun-

Art. 4536. Members of board may en- ty health officer shall be fixed by the commls
ter, . examine and inspect, etc.-The mem- sioners' court; provided, that no compensa
bers of the board of health and every person tion or salary shall be allowed, except for

duly authorized by them, upon presentation services actually rendered. (Id. sec. 19.)
of proper authority in writing, are hereby em- Art.4540. Oftice of city health officer
powered, whenever they may deem it neces- substituted for city physician.�The office
sary lri pursuance of their duties, to enter in- of city physician for the several incorporated
to, examine, investigate, inspect and view all cities and towns within this state is abolish
ground, public buildings, factories, slaughter ed, and instead created the office of city
houses, packing houses, abattoirs, dairies, health officer; and such office of city health
bakeries, manufactories, hotels, restaurants officer shall be filled by a competent physi-
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elan, legally qualified to practice med�cine sanitary laws and quarantine' regulations
within this state, of reputable professional within his jurisdiction. (Id. sec. 24.)
standing. (Id. sees, 20, 21.)

.

Art. 4544. County health o:flicer under

Art.4541. City health o:flicer.-The CIty direction of board'; prqceedings against
council or the city commissioners, as the case -for failure in duty.-In all matters with

may be of each incorporated city and town which the state board of health may be

within this state shall elect a qualified per- clothed with authority, said county health

son for the office of city health officer by a officer shall at all times be under its dlree

majority of the votes of the city council or tion; and any failure or refusal on the part
city commission, as the case may be, except of said county health officer to obey the au

in cities which may be operated under a char- thorlty and reasonable commands of said

ter providing for a different method of se- state board of health. shall constitute mal

lecting city physicians, in which event the feasance in office, and shall subject said, coun

office of city health officer shall be filled as is ty health officer to removal from office at the

now filled by the city physician, but in no relation of the state board of health; and

instance shall the office of city health officer pending charges fOJ! removal said county
be abolished. The city health officer, after health officer shall not receive any salary or

appointment shall take and subscribe to the compensation; which cause shall be tried in

constitution�l oath of office, and shall file a the district court of the county in which such

copy of such oath and a copy of his appoint- .county health officer resides. (Id. sec. 25.)
ment with the Texas state board of health, Art. 4545. Duty of health o:flicers as

and shall not be deemed to be legally qualified to indigent consumptives.-Hereafter,
until said copies shalt have been so filed. when any indigent person suffering from tu

(Id. sec. 22.) berculosis is sojourning in any other county
Art. 4542. City health o:flicers to be than his residence makes application for fl

appointed by board, when.-In case the au- nancial relief to any county health officer or

thorities hereinbefore mentioned shall fail, commissioners' court of any county in this

neglect or refuse to fill the office' of county state, or the mayor or health officer of any
or city health officer as in this chapter pro- city in this state, before any relief is granted,
vided, then the Texas state board of health he shall make an affidavit that he is indigent
'shall have the power to appoint such county and unable. to provide for himself. When
or city health officer to hold otttce until the such affidavit is made, it shall be the duty
local authorities shall fill such office, first of the county health Officer,' mayor, city
having given ten days notice in writing to health officer or county judge to forthwith
such .authorlty of the desire for such appoint- notify the state health officer of the case,
ment. (Id.· sec. 23.) giving the name of the patient and the place

Art. 4543. Duties of county health of- of his residence. If such patient is a "bona
ficer.-Each county health officer shall per- fide citizen of any county within the state of
form such duties as have heretofore been Texas, it shall be the duty of the state health
required of county physicians, with relation officer, and he. shall have the power, to pur.
to caring for the prisoners in county jails chase a ticket for said patient and furnish
and in caring for the inmates of county poor him with sufficient additional means to pur
farms, hospitals, discharging duties of coun- chase food en route to his former home, and
ty quarantine and other such duties as may' return such patient thereto. (Id. sec. 1.)
be lawfully required of the county physician Art. 4546. County health o:flicers un

by the commissioners' court and other officers der direction of board; proceedings
of the county, and shall discharge any addi- against for failure of duty.-In the event
tional duties which it may be proper for any county health officer shall fail or refuse
county authorities under the present laws to to properly discharge the duties of his office,
require of county physicians; and, in addi- as prescribed by this chapter, the state board
tion thereto, he shall discharge such duties of health shall file charges with the commis
as shall be prescribed for him under the stoners' court for the proper county, specify
rules, regulations and requirements of the ing wherein such officer has failed in the dis
Texas state board of health, or the president charge of his duties; and at the same time
thereof. and is empowered and authorized to the state board of health shall file a protest
es�a�l1sh! maintain and enforce quarantine with the county clerk and the county treas
WI�m hIS county. He shall also be required urer against the payment of further fees,
to aid and assist the state board of health in salary or allowance to said county health of
a!l matters of local quarantine, inspection, ficer; and, pending such protest and charges,
disease prevention and suppression, vital and it shall not be lawful for such county health
m?rt.uar� statistics and general sanitation officer to be paid or to receive any subsequentwlthin hIS county; and he shall at all times Jy earned salary, fees or allowances on ac
report to the state board ·of health, in such count of his office, unless such charges are
manner and form as it shall prescribe, the shown to be untrue and are not sustained.
presence of all contagious, infectious and After five days notice in writing to said coun

d.an�e�ous epidemic diseases within his ju- ty health officer, the commissioners' court

�IsdlChon; and .he shall make such other and shall hear the charges, at which hearing the
urther reports In such manner and form and county judge shall preside, and the stateat such tnnes. as said Texas state board of board of health may be represented. Either

�ealth shall direct, t�uching such matters as party, the state board or the county health

t
ay be proper for said state board of health officer, may appeal from the decision of said

o� �ir��t; and he� shal� aid said state board court to the district court of the county i and,
its

ea at all times III the enforcement of pending such appeal, no salary, fees or allow

an
pro�r rules, regulations, requirements ance shall be paid to said county health of-d ordmances, and in the enforcement of all fieer for any subsequent earned salary; and,

TEX.REV.C.S.-45
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in the event the charges shall be sustained,
the county health officer shall be charged to
pay all costs of court, and shall forfeit all
salary, fees and allowances earned subse
quent to the date of filing the charges and
protests. (Id. sec. 26.)

Art. 4547. No cost Or appeal bond re

quired of board.-No bond for costs,. or bond
on appeal, or writ of error shall be required
of the state board of health or state officials
in any actions brought or maintained under
this chapter. (Id. sec. 27.)

Art. 4548. Duties of. city health officer
enumerated.-Each city health officer shall
perform such duties as may now or hereafter
be required by the city councils and ordi
nances of city physiclans, and such duties
as may be required of him by general law and
city ordinances with regard to the general
health and sanitation of towns and cities,
and perform such other duties as shall be
legally required of him by the mayor, coun

cils, commissioners or the ordinances of his
city or town. He shall, in addition thereto,
discharge and perform such duties as may be
prescribed for him under the directions, rules,
regulations and requirements of the state
board of health and the president thereof.
He shall be required to aid and assist the
state board of health in all matters of quar
antine, vital and mortuary statistics, inspec
tion, disease prevention and suppression and
sanitation within his jurisdiction. He shall
at all times report to the state board of
health, In such manner and form as shall be
prescribed by said board of health, the pres
ence of all contagious, infectious and dan
gerous epidemic diseases within his jurisdic
tion, and shall make such other and further
reports in such manner and form and at such
times as said state board of health shall
direct, touching all such matters as may be
proper for the state board of health to direct,
and he shall aid said state board of health at
all times in the enforcement of proper rules,
regulations and requirements in the enforce
ment of all sanitary laws, quarantine regula-

. tions and vital statistics collection, and per
form such other duties as said state board of
health shall direct. (Id. sec. 28.) .

Art. 4549. City health officer may be
"removed, when and how.-In all matters
in which the state board of health may be
clothed with authority, said city health offi
cer shall at all times be governed by the au

thority of said board of health, and failure
or refusal on the part of said city health of
ficer to properly perform the duties of his
office as prescribed by this chapter shall con

stitute malfeasance in office, and shall sub
ject said city health officer to removal from
office at the relation of the state board of
health, which cause shall be tried in the dis
trict court of the county in which such city
health officer resides. (Id, sec. 28.)

Art. 4550. Board to file charges
against city health officer.-In the event
of a failure or refusal of said city health of
ficer to properly discharge his duties of his
office, the state board of health shall file
charges against said city health officer with
the councll or city commission of the proper
town or city, which shall specify in what
particulars said city health officer has fall
ed in respect to the discharge of his duties,
and shall at the same time file a protest with
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the city secretary and city treasurer against
the payment to said city health officer of fur
ther fees, salary or allowance; and, pending
such charges and protest, no further salary,
fees or allowance shall. be paid to said city
health officer, unless such charges are shown
to be untrue and not sustained. After five
days notice in writing to said city health of
ficer, the charges shall be heard before the
mayor and council, or the mayor and com

mission, of the town or city in which said
city health officer shall reside, at which hear
ing the state board of health may be repre
sented, and either the city health officer or

the state board of health shall have the right
of appeal to the county court of the county
in which the city or town is situated; and,
if said charges be sustained, said city health
officer shall be adjudged to pay all costs of
court, and shall forfeit all salary, fees and
allowances accrued subsequent to the date of
filing of the charges and protest Originally
and which may be due him on account of his
office. (Id. sec. 28.)

Art. 4551. Compensation of city
health officer.-The compensation of city
health officer shall be fixed by the mayor and
councll, or the mayor and commissioners, of
the respective towns and cities within this
stateo (Id. sec. 29.)

Art. 4552. Annual conference of euun

tyand city health officers.-There shull be
an annual'conference of county health officers
and city health officers of this state at such
time and place as the state board of health
shall designate, at which conference the pres
ident or some member of the state board at
health shall preside. The several counties,
towns and cities'may provide for and pay the
necessary expense of its county health officer
or city health officer for attendance upon
said conference. (Id. ·sec. 30.)

Art. 4553. Legal proceedings in name
of board; duty of attorney general in
regard to.-In all matters wherein the board
of health shall invoke the assistance of the
courts, the action shall run in the name of
the state of Texas; and the attorney gener
al shall assign a special assistant to attend
to all legal matters of the board; and, upon
demand of the board, it shall be the duty or
the attorney general to promptly furnish the
necessary assistance to the board to attend
to all its legal requirements. (Id. sec. 31.)

OHAPTER TWO

SANITARY CODE
Art. 4553a. Sanitary code.-The follow

ing rules are hereby enacted as the "Sanitary
Code for Texas," adopted for the promotion
and protection of the public health and for
the general amelioration of the sanitary and
hygienic condition within this state, for the
suppression and prevention or'infectious and
contagious diseases, and : for the proper en

forcement .ot quarantine, isolation and con

trol of such diseases, to wit: (Acts 1911, p.

173, sec. 1, amending Acts 1909, p-. 340, sec.

10, and superseding Arts. 4529-4533, Rev. sr,
1911.)

QU.ARANTINE AND DISINFECTION
Rule 1.· Physicians shall r�port con

tagious and pestilential· diseases and
deaths from same.-Every physician in the
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state of Texas shall report in writing or by ises which are infected or are suspected of

an acknowledged telephone' communication to being infected with any of the above named

the local health authority, immediately after diseases whenever found.

his or her first professional visit, each pa- (a) Absolute quarantine includes, first, ab

tient he or she shall have or suspect of sut- solute prohibition of entrance to or exit from

fering with any contagious disease, find if the building or conveyance except by officers
such disease is of a pestilential nature, he or attendants authorized by the health au

shall notify the president of the state board thorities, and the placing of guards if neces

of health at Austin by telegraph, or telephone sary to enforce this prohibition; second, the
at state expense, and he or she shall report to posting of a warning placard stating "con
the said health authority every death from tagious disease," in a conspicuous place or

such disease immediately after it shall have places on the outside of the building or con

occurred. The attending physician is au- veyance; third, the prohibition of the pass
thorized and it is made his duty to place the, ing out of any object or material from the

patient under restrictions of character de- quarantined house or conveyance; fourth,
scribed hereinbelow in the case of each and provision for conveying the necessaries of life
every respective disease. (Acts 1911, p. 173, 'under careful restrictions to those in quar-
sec. 1.)

,

antine.
Rule 2. Local health authority means (b) Modified quarantine includes, first, pro-

city or coun�y health omcer or local bibition of entrance and exit, and in absolute
board of health.-For the purpose of these quarantine except against certain members

regulations, the phrase "local health author- of the family authorized by the health au

ity" shall be held to designate the city or thorities to pass in and out under certain
county health officer, or local board of health, definite restrictions; second, the placing of
within their respective jurisdictions. (Id.) a placard as before; third, isolation of pa-

Rule 3. "Contagious diseases" shall tient and attendant; forth, prohibition of
-

include Asiatic cholera, etc., and be re- the carrying out of any object or material un..

ported to the president of th� state board less the same shall have been thoroughly dis
of health.-The phrase "contagious disease" infected.
as used in these regulations shall be held to (c) Absolute isolation includes, first, the
include the following 'diseases, whether con- confinement of the patient and attendants to
tagious or infectious; and as such shall be one apartment or suite of apartments, to
reported to all local health authorities and which none but authorized officers or attend
by said authorities reported in turn to the ants shall have admission; second, screen

president of the state board of health: Asiat- Ing of room and entire house if necessary
,ie cholera, bubonic plague, typhus fever, yel- with not less than 16-mesh wire gauze;
low fever, leprosy, smallpox, scarlet fever third, the prohibition of passing out of the
(scarlatina), diphtheria (membranous croup), sick room of any object or .matertal until the
epidemic cerebro-spinal meningitis, dengue, same has been thoroughly disinfected;
typhoid fever, epidemic dysentery, trachoma, fourth, protection of the air of the house by
tuberculosis and anthrax. (Id.) hanging a sheet, kept constantly moist with

Rule 4. City and county health omcers a disinfectant solution, over the doorway of
to keep record of contagious diseases.- the patient's room or rooms and reaching
City and county health authorities shall keep from the top of the, floor; fifth, if in the
a careful and accurate record of all cases of opinion of ,the local health authority the pa
contagious diseases as reported to them, with tient can not be treated, with reasonable
the date, name, age, sex, race, location and safety to the public, at home, the removal of
such other necessary data as may be pre- the patient and exposures to a contagious
scribed by the state board of health. And disease hospital or pest house.
they shall also make a monthly report of all (d) Modified isolation includes the confine
contagious diseases, of which they may be ment of the patient and attendants to one

cognizant, to the president of the state board room or suite of rooms, to which none but
of health, before the fifth of the following authorized officers or attendants shall have
month, upon blank forms provided by the admission, but allowing the attendants to
state board of health. The reports on tuber- pass' out of the room after disinfection of
eulosis are to be privately kept and are to be person and complete change of clothing; sec

considered in the light of a confldentlal com- ond, screening as above mentioned; third,
munication, not for the purpose of isolation, the prohibition of passing any object or ma
but with the object of education in sanitary terial out of 'the sick room until it has been
precautions, and to supply literature of the disinfected; fourth, protection of the door-
state board of health. (Jd.) way as before.

Rule 5. Rules and regulations as to (e) Special isolation includes, first, prohibi-
quarantine and disinfection to be observ- tion of patient from attending any' place of
ed by healt'h authorities, etc.-The follow- public assemblage; second, the providing of
Ing rules of instruction for the regulation of separate eating utensils for the patient;
quarantine, isolation and disinfection in the third, prohibition of sleeping with others or

sever.al contagious diseases, hereinbefore using the same towels or napkins.
mentIoned, are to be observed by all boards (f) By complete disinfection is meant dis
of he!llth, health officers, physicians, school infection during illness, under direction of
sup�nntendents and trustees, and others. attending physician, of patient's body, of all
All hea.lth authorities of counties, cities, and excretions or discharges of patient and of
towns .Ill this state are hereby directed and all articles of clothing and utensils used by
�t�orlZed to establish local quarantine, hold 'patient, and after recovery, death or removal,
di ineftentIon, maintain isolation and practice the disinfection of walls, woodwork, furni-

section as hereinafter provided for, ,of ture, bedding, etc.
all (such infected) persons, vehicles or prem- (g) By partial disinfection is meant disln-
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fection "Of discharges 'Or excretions of pa- fever and yellow fever, the house must be
tients and their clothing and the room or placarded, premises placed in absolute quar
rooms occupied by the patient during illness. antine, patient in absolute isolation and a

(Id.) complete disinfection done upon death or re-
Rule 6. Disinfection shall be done ac- covery taking place. (Id.)

cording to direction of state board of Rule 13. Quarantinable dangerous con
health.-All disinfection prescribed in these tagious diseases; modified quarantine._
regulations shall be a part of the control of In the management and control of leprosy,
the disease, and shall be done according to smallpox, scarlet fever (scarlatina), dlph.
the direction of the Texas state board of theria (membranous croup), and dengue, 'it
health in its circular 'on disinfection. (Id.) is required that the house be placarded, prem-

Rule 7. Health authority shall placard ises placed in modified quarantine, patient in
all houses where contagious diseases ex- modified isolation, and complete disinfection
ist.-Upon notice that smallpox, diphtheria, done upon death or recovery. (Id.)
scarlet fever, or other quarantinable disease Rule 14. Non-quarantinable contagious
exists within his jurisdiction, it shall be the diseases.-The management and control of
duty of the local health authority to have' typhoid fever, cebor-spinal meningitis (epithe house in which such disease prevails demic) , epidemic dysentery, trachoma (acute
placarded by placing a yellow flag or card not catarrhal conjunctivitis), tuberculosis and
less than 'eight inches wide and twelve inch- anthrax require special isolation and partial
es long with the words "contagious disease" disinfection. (Id.)
and the quarantine regulations printed there- Rule 15. Quarantinable for school pur
on in a conspicuous place on said house.

poses; barred from school twenty-one(Id.) days.-Persons suffering from measles,Rule 8. Persons forbidden going to or whooping cough, mumps, German measles
leaving quarantined premises.-After the (rotheln) and chickenpox, shall be requiredhouse is flagged, or placarded, all persons, to be barred from school for twenty-one daysexcept the attending physician or health of- (at the discretion of the local health officer)fleer, are forbidden from going in or leaving from date of onset of the disease, with such
such premises, without the permission of the additional time as may be deemed necessary,local health authority, and the carrying off, and may be readmitted on a certificated [cer
or causing to be carried off, of any material tificate] by him attesting to their recovery
whereby such disease may be conveyed, is and non-infectiousness. (Id.)
prohibited until after the disease has abat- Rule 16. Minor diseases to be excludeded and the premises, dwelling and clothing
have been disinfected and cleaned as the 10- during Ulness.-Those actually suffering
cal health authority may direct. (Id.)

from tonsilitis, scabies (itch), impetigo con-

tagiosa, favus, shall be excluded from schoolRule 9. Person affected or exposed to
during such illness and be readmitted on thecontagious diseases shall obey health au- certificate of the attending physician attestthority.-It'shall be the duty of all persons ing to their recovery and non-infectiousness.infected with any contagious disease, or who, (Id.)from exposure to contagion from such dis-

ease, may be liable to endanger others who Rule 17. Above rules not to abrogate
may come in contact with them to strictly. oth�r measures.-�rovided, that the above

observe such instructions as may be given reqUlremE'n�s shall III n? sense be con�trued
them by any 'health authority of the state, in as abrogating any addltlonal precaubona!f'
order to prevent the .spread of such conta-: :n:easures .en�orCed by local healt�. authorl

gious disease, and it shall be lawful for such tle�, �ut It IS expec.ted that additlonal �e
health authorities to command any person strI�tive measures WIll be taken, �� the dIS

thus infected or exposed to infection to re- cretion of �he lo�al health authO!ltles when

main within designated premises for such the necessity arrses, mor�. especially in the

length of time as such authority may deem more densely populated cittes and towns, or

necessary. (Id.) when violations of quarantine occur. (Id.)
Rule 10. Persons having certain dfseas« Rule 18. Health authorities to investi-

es shall not be allowed on thoroughfares. gate reported cases.-Whenever a local
-All persons having any quarantinable dis- health authority is informed or has reason to
ease are prohibited from' riding on any pub- suspect that there is a case of smallpox, scar

lic vehicle or conveyance, and form being let fever, or other reportable disease within
upon public thoroughfares or in public as- the territory over which he has jurisdiction,
semblages. (Id.) he shall immediately examine into the facts

Rule 11. Placard shall not be destroyed of the case and shall adopt the quarantine
or removed.-No person or persons shall or employ the sanitary measures as herein

alter, deface, remove, de�troy or tear' down provided. (Id.)
any card posted by a local health authority. Rule 19. Health authority shall see

The occupant or person having possession or that quarantine and disinfection is car

control of a building upon which a quaran- ried out.-Within his jurisdiction, each and
tine notice has been placed shall within twen- every local health authority shall see that

ty-four (24) hours after the destruction 'or the quarantining or disinfection of any.house.
removal of such- notice by other than the bulldlng, car, vessel, or vehicle, or any part
proper health authority, notify the local thereof and of any articles therein likely to

health authority of such destruction or re- retain infection, is carried out, and that all
moval. .(Id.), , persons who have been in quarantine, are

.Rule 12. Quarantinable pestilential required to take a disinfecting bath before
diseases; absolutely quarantined.-In the the same are released. And in the event of

management and control of the following the ,disease having been smallpox, all persons'
pestilential diseases: cholera, plague, typhus exposed shall be isolated for eighteen days
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Rule 25. Health authority shall send at

tending physician printed_ matter.-Im
mediately after being notifiedof any case or,
smallpox, scarlet fever, ditheria [diphtheria],
typhoid fever, or tuberculosis, the local health
authority shall send to the attending physi
cian, or with his approval directly to the pa
tient the printed matter published by the
state board of health relative to the preven
tion and control of such diseases. (Id.)

Rule 26. Persons with h'achoma or con

tagious catarrhal conjunctivitis to be ex

cluded from schools.-Persons afflicted with
trachoma, granulated lids, or contagious ca
tarrhal conjunctivitis must be excluded from
schools, public assemblages, and from close
association with other individuals, unless
they are under the constant care and strict
supervision of a competent physician, and
hold a certificate from said physician stating
that active inflammation has subsided, said
certificate to be countersigned by a local
health 'authority. (Id.)

Rule 27. Schools temporarily closed and,
disinfected.-A school house wherein a child
suffering from smallpox, scarlet fever or diph
theria has been present, shall be deemed in
fected and must be temporarily closed and
thoroughly disinfected and cleaned under the
supervision of the local health authority be
fore the reopening of the school. (Id.)

Rule 28. School may be reopened after
disinfection and vaccination • ..J.In the
event of the aforementioned disease being
smallpox and in case the board of trustees
having passed a regulation requiring a suc
cessful vaccination of all teachers and pupils,
the school may be reopened immediately aft
er the disinfection and cleaning, and all
teachers and pupils who have been success

fully vaccinated may return; otherwise the
school shall be kept closed eighteen days or

until the local health authority directs other
wise. (Id.)

Rule 29. Health authority to notify su

perintendents of pupils from infected
houses.-The local health authority shall no

tify the superintendent or principal of any,
school of the locations of quarantinable dis
eases, and if the superintendent or principal
finds any attendants in such school who live
in said houses, he shall deny them admission
to the said schools, only admitting them again
upon presenting a certificate from the attend
ing physician, countersigned by the local
health authority, that there is no longer dan
ger from contagion. (Id.)

Rule 30. Children with contagious dis
eases shall not attend school.-No super
intendent, principal or teacher of any school,
and no parent, master or guardian of any
child or minor, having the power and author
ity to prevent, shall permit any child or mi
nor, having any quarantinable disease, or any
child residing. in any house in which 'any
such disease exists or has. recently existed,
to attend any publtc, private, parochial,
church or Sunday school until the require
ments of these rules shall have been com

plied with. (Id.)
Rule 31. Health authorities to assume

control of quarantine in their jurisdic
tion.-In all incorporated cities and towns
the city health authorities shall assume con
trol and management of contagious diseases
and exposures and practice quarantine, 180-,
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from the time of last exposure unless sue

eessfully vaccinated. (Id.)
Rule 20. Premises occupied by persons

with contagious diseases to be disinfect
ed 'before reoccupied.-No person shall offer
for hire or cause or permit anyone to occu

py apartments previously occupied by a per
son ill with smallpox, scarlet fever, diphthe
ria, or tuberculosis, or any quarantinable dis
ease, until such apartments shall have been
disinfected under the supervision of the local
health authority. (Id.)

Rule 21. On failure to disinfect prem
ises they shall be placarded.-Whenever
these rules and regulations, or whenever the
order or direction of the local health au

thority requiring the disinfection of articles,
premises or apartments, shall not be com

plied with, or in case of any delay, said au

thority shall forthwith cause to be placed
upon the door of the apartment or premises
a placard as \ follows: "These apartments
have been occupied by a patient suffering
with a contagious disease and they may have
become infected. They must not be again oc

cupied until my orders directing the renova
tion and disinfection of same have been com

plied with. This notice must not be removed,
under penalty of the law, except by .an au

thorized health official." (Id.)
Rule 22. Nurses and midwives shall re

port redness of eyelids or inflammation
to health authority.-Whenever any nurse

midwife or other person not a legally quali�
fled practitioner of medicine shall notice in
flammation of the eyes or redness of the lids
in a new-born child under his or her care, it
shall be the duty of such person to report the
same to the local health authority, or in his
absence, any reputable physician, within
twelve hours of the -time the disease is first
noticed. (Id.)

Rule 23. Householders or heads of fam
ilies to report contagious diseases.-Every
hotel proprietor, keeper of a boarding house
or inn, and householder or head of a family
in a house wherein any case of reportable
contagious disease (including tuberculosis)
may occur, shall report the same to the local
health authority within twelve hours of the
time of his or her first knowledge of the na
ture of such disease, unless previous notice
has been given by the physician in attend
anc�; .

and in.cases of quarantinable diseases
until rnstructions are received from the said
local. health authority shall not permit any
clothing or other article which may have been
exposed to infection to be removed from the
house; nor shall any occupant of said house
change his. residence elsewhere without the
consent of the said local health authority(Id.] "

Rule .24. Persons suffering from reportable d1Seases shall not work where food

�rod'D;cts are produced.-No person suffer-

i� w�th any reI?ortab�e disease, or who re
s es III a house III WhICh there exists a case

pO� �:allPox, scarlet fever, diphtheria, or ty.01 fever, shall work or be permitted in

�� about any dairy, or any establishment for

l�a;nanufacture of food products, until the

s hea�th authority has given such a per
don a written certificate to the effect that no

hanger to the public will result from his or

li��memptIOyment or presence in such estab-
- en. (Id.)
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lation and disinfection as herein provided.
In those portions of all counties in this state,
outside of incorporated cities and towns, the

county health officer shall assume manage
ment and control of contagious diseases and

exposures and practice quarantine, isolation
and disinfection as herein provided. (Id.)

Rule 32. These rules not to prevent lo
cal rules of quarantine if no conflict.
-Nothing contained in these regulations
shall be construed to prevent any city, county
or town from establishing any quarantine
which they may think necessary for the pres
ervation of the health of the same; provid
ed, that the rules and regulations of' such
quarantine be not inconsistent with the pro
visions of these regulations and be consist
ent with and subordinate to said provisions,
and the rules and regulations prescribed by

.the governor and state board of health. It
shall be the duty of the local health authori
ty to at once furnish the president of the
state board of health with a true copy of any
quarantine orders and regulations adopted by
said local authorities. (Id.)

Rule 33. Health authorities may pass
through quarantine lines.-All health au

thorities shall have the privilege and shall be
allowed to pass through all quarantine lines,
whether instituted at the instance of state
or local authorities, they first requesting per
mission and acquainting the officers or

guards in charge with the fact of their being
properly authorized health officers, and with
the additional statement that they are fully
acquainted with the nature of the disease
that they are visiting, and further that they
will take proper precautions to prevent car

rying the infection themselves. (Id.)

VITAL STATISTICS

Rule 34. Physicians, surgeons, midwives
I and parents shall report births.-All phy
sicians, surgeons or accoucheurs (midwives)
who may attend at the birth of a child, or,

.In the absence of such attendance, either par
ent of the child, shall report the fact, togeth
er with all statistical data relating thereto,
within five days from time of the birth to the
'city or county registrar as hereinafter pro-
vlded for. (Acts 1911, p, 173, sec. 1.)

Rule 35. Undertakers shp.ll report
deaths.-Every person acting as undertaker
shall file with the proper registrar a certifi
cate of death and all persons furnishing a

coffin or box in which to bury the dead shall
be deemed undertakers. (Id.)

Rule 36. City and county "registrar."
-For the purposes of these rules and regula
tions the phrase "county registrar" shall be
held to designate the clerk of the county
court, when a birth or death is returnable
from a county, outside of incorporated cities
or towns; and in all such incorporated ci
ties and towns the term city registrar shall
be held to designate the city health officer
or other city official, acting as registrar for
said city, and all returns of births and deaths
accruing [occurring] outside of incorporated
cities and towns shall be made to the county
registrar of the county in which said births
and deaths occur; all returns of births and
deaths occurring within any incorporated city
or town shall be made to the city registrar
of the city or town in which said births and
deaths occur, and all returns of deaths where

the bodies are buried within any incorporated
city or town shall be made to the City regis-
trar. (Id.) I

Rule 36a. Fees of local registrars; ac

counts; audit and approval.-The city or
county registrar shall receive a fee of twen
ty-five cents for each birth and for each
death certificate completely filled in and
properly registered and filed by him with the
State Registrar as required by the rules 'and
regulations of the Sanitary Code for Texas
and the provisions of this Act, and, all ac
counts payable to a county registrar shall be
paid by' the county treasurer out of the gen
eral fund of the county; provided, however
that each account shall in addition to the a�
proval of the commissioners' court of the
county, or the county auditor, as the case

might be, bear approval of the State Regis
trar; and provided, further, that the State
Registrar shall, not later than December 1
1917, and each year thereafter, certify to th�
commissioners' court of the several counties
the number of births and death certificates
properly returned to the Bureau of Vital
Statistics during the preceding year, togeth
er with the name and the amount due each
county registrar at the rate fixed herein'
provided, further, that all accounts payabl�
to a city registrar shall be approved by
the city council, or city commission, as the
case might be, and also bear the approval
of the State Registrar, and the same
shall be paid out of the general fund
of the city; provided, however, that in all
incorporated cities or towns where the .offi
cial who performs the duties of city regis
trar receives any salary, compensation or re
ward for his services that the 25 cents pro
vided for each certificate herein shall not be
allowed. (Acts 1917, ch. 129, sec. 6.)

Rule 36b. Appointment of precinct reg
istrars on failure of city and county reg
istrars to perform their duties; fees.
That for the purpose of the efficient enforce
ment of this Act, when any county registrar
shall fail or refuse to secure and return to
the Bureau of VItal Statistics the birth and
death certificates required to be secured and
returned by him as such county registrar,
then the State Health Officer, upon the writ
ten recommendation of the State Registrar,
shall petition the commissioners' court of

such county to appoint some qualified person
to perform the duties of local or precinct
registrar for each commissioners' precinct
within such county, provided that such per
son so appointed shall be a bona fide resident
of the county and of such commissioners'
precinct, and shall receive the 25 cents pro
vided herein for each birth or death certifi
cate; provided, further, that such local or

precinct registrar shall forward the original
birth or death certificate to the Bureau of
Vital Statistics in the same manner as pro
vided by law for city and county registrars,
and shall also send on same date a copy or

duplicate of such birth or death certificate to

the county clerk to be recorded by him in the

record kept by him in his office for that p�n..-

pose; provided, further, that when any CIty
registrar shall fail or refuse to secure and
return to the Bureau of Vital StatistiCS the

birth and death certificates required to be

secured and returned by him as such city
registrar, then the State Health Officer, upon
the written recommendation of the Stat�



Ch.2 SANITARY CODE 71l

Registrar shall petition the city council, or

commissi�n, of such city or town to appo�nt
some qualified person to perform the duties

of city registrar, provided that such. person

so appointed shall be a bona fide resident of

such city 01' town, and shall receive 25 cents

provided herein for each birth or death cer

tificate. (Id. sec. 7.)
Rule 36c. Appointment of registrars

for inaccessible precincts; fees.-When
ever a commissioners' precinct of a county is
located so as not to be conveniently acces

sible to the county registrar, and that fact is

brought to the knowledge of the State Regis
trar, or the County Health Officer shall rec

ommend in writing that the State Health
Officer petition the commissioners' court of
such county to appoint some qualified person
to perform the duties of precinct registrar
for such precinct, and it shall be the duty of
the commissioners' court, upon receipt of
such petition from the State Health Officer,
to appoint such precinct registrar; provided,
that such registrar shall possess the qualifi
cations, perform the duties, and receive the
rate of compensation prescribed for precinct
registrars by the provisions of Section 7
[Rule 36b] of this Act. (Id., sec. 7a.)

Rule 37. In incorporated cities and
towns, city health officer to act as' city
registrar, etc.�Each and every incorporat
ed city or town in the state of Texas shall
constitute a primary reglstration district. In
such incorporated city or town, the city
health officer shall be and shall be known
as the city registrar. Each city registrar
shall appoint a deputy whose duty it shall be
to net in his stead in case of absence, illness
or disability, and both city registrar and his
deputy shall be subject to all rules and regu
lations herein mentioned. Provided, that in
cities or towns where the city secretary or
other city officials are, at the date of pro
mulgation of the sanitary code for Texas, of
flciatlng as registrars of births and deaths
under local ordinances which require a bur
ial permit, based upon a duly accredited
death certificate, before allowing the dead to
be buried, such officers shall be continued as
city registrars' in and for such cities and
towns, but shall be subject to the rules and
regulations herein contained. That the body
of any person whose death occurs in any said
registration district shall not be interred, de
posited in a vault or tomb, cremated or other
wise disposed of, or removed or transported
from said registration district until a permit
for burial, removal or other disposition shall
�ave been properly issued by the city reg
Istrar of the registration district in which
the death or interment occurs. And no such
burial or removal permit shall be issued bf
any registrar until a complete and satisfac
tory certificate and return of the death has
been. filed with him as hereinafter provided.
ProvIded, that a transit permit issued in ac
cordance with the law and health regula
tions of the place where death occurred,
whether in Texas or outside of the state,
�ay .be accepted by the city registrar of the
dtstrlet Where the body is to be interred or

oth�rwise finally disposed of, as a basis uponWhICh he shall issue a local burial permit, in
the same way as if the dea th occurred in
his City, but shall plainly enter on the' face
of the copy of the record which .he shall
make for return to the state registrar the

fact that it was a body shipped in for in
terment, and give the actual place of death.
But when a body is removed from a district
in Texas to an adjacent or nearby district
for interment, not requiring the use of a
common carrier or the issue of a transit per
mit, then the city registrarl's burial permit
from the district where death occurred may
be accepted as authority for burial. It shall
be the duty of the aforementioned City reg
istrar to record in a permanently bound.
book, which shall ·be secured from .the city
for that purpose, all births and deaths which
shall occur within their respective cities and
towns, together with such statistics and data
as shall be furnished him by the birth cer

tificates and death certificates herein else
where provided for, and it shall be the duty"
of said city registrar to transmit all such orig
inal birth and death certificates received dur
ing the preceding month to the state registrar
of vital statistics at Austin on or before the
tenth day of the following month. (Acts
1911, p. 173, sec. 1.)

Rule 37a. Burial or removal permit;
certiftcate of death.-The body of any per
son whose death occurs within the State of
Texas, or which may be found dead within
the State of Texas, shall not be interred or

deposited in a vault, or tomb, or cremated, or
otherwise disposed of, or removed from or

into any registration district, or be held
temporarily pending further disposition,' for
a period of more than seventy-two (72) hours
after death, unless a permit for burial, re
movalor other disposition thereof shall have
been properly' issued by the registrar of the
city, county or precinct in which the death
occurred or the body was found; provided,
however, that this section shall not apply to
counties of less than two thousand (2,000)
inhabitants; provided, further, that no such
burial or removal permit shall be issued by
any registrar until a complete certificate of
death has been flled with him as herein pro
vided; and provided, further, that when a

body is transported from one registration
district to another district, or from another
State into another registration district within
this State, for burial or other disposition, the
transmit or removal permit issued in ac
cordance with the law shall be accepted by
the registrar of the district into which the
body is transported for burial or other dis
position as a basis upon which he niay issue
a local burial permit; and provided,' further,
that the registrar shall note upon the face
of such permit the fact that the body was

shipped in for burial or other disposition,
and shall state thereon the actual place of
death; and provided, further that no regis
trar shall receive any fee or pay for the is
suance of such permits. (Acts 1917, ch. 129,
sec, 11.)

Rule 38. Form of certi:6.cate.-All certifi
cates of births and deaths shall be made in.
the manner prescribed by the state board of
health and in the form of certificate pre
scribed by the state registrar to the afore
mentioned registrars. (Acts 1911, p. 173, .

sec. 1.) ,

Rule 38a. Data to 'be shown 'by death
certi:6.cate�-Each death certificate shall con
tain the following items, and which are here
by declared to be personal and statistical
particulars and medical particulars neces

sary to complete such certificate:
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(1) Place of death, including city or vil-
lage;

(2) Full name of decedent;
(3) Sex;
(4) Color and race;
(5) Conjugal relations (single, married,

Widowed, or divorced);
(6) Date of birth (year, month and day);
(7) Age (years, month and days);
(8) Occupation described in full;
(9) Place of birth;
(10) Name of father;
(11) Birthplace of father;
(12) Maiden name of mother;
(13) Birthplace of mother;
(14) Signature and address of informant;
(15), Date of death (give year, month and

day) ;
(16) Oertiflcatton as to the medical attend

ance on the decedent, fact and time of death,
time last seen alive and cause of death, with
contributory cause, if any, and duration of
each, and whether due to dangerous or un

sanitary conditions of employment, together
with signature and address of physician or

official making the medical certificate and
da te of certification.

(17) Length of residence at place of death.
(18) Place of burial or removal and date

of same.

(19) Signature of undertaker or person
acting as such, and all death certificates shall
be made on a form and of a size prescribed
by the State Registrar of Vital Statistics,
and provided subdivision five (5) to thirteen
(13), inclusive, may be omitted, if such in
formation is not obtainable, and the death
certificate shall be so endorsed. (Acts 1917,
ch. 129, sec. 8.) .

Rule, 38b. Data to be shown by birth
certi:6.'cate.-EaCh birth certificate shall con
tain the following items, and which are de
clared to be necessary statistical data to com

plete such certificate: I

(1) Place of birth, county, city or village;
(2) Full name of child.

'

(3) Sex of child.
(4) Whether twin, tripplet, or plural birth.
(5) Whether legitimate or illegitimate.
(6) Date of birth, year, month and day.
(7) Full name of father.
(8) Residence of father.
(9) Color or race of father.
(10) Age of father at last birthday.
(11) Occupation of father.
(12) Birthplace of father.
(13) Maiden name of mother.
(14) Residence of mother.
(15) Color or race of mother.
(16) Age of mother at last birthday.
(17) Birthplace of mother.
(18) Occupation of mother.
(19) Number of children born to this moth.

er prior to this birth.
(20) Number of children of this mother

Ilvlng,
(21) The certification of attending physi

cian, surgeon or midwife, as to attendance &t
birth, including the statement of the year,

'month, day and hour of birth, and whether
the child was born alive or was still-born;
provided that such certificate shall . be sign
ed by the physician or surgeon, or mid-wife,
with the date of signature and address of
such physician, or surgeon, or m1d-wife;
provided, further, that if there was no physi
cian, surgeon, or mid-wife in attendance,

then the father or mother of the child or
the owner of the premises, shall notify' the
local registrar within five days following the
birth, and such registrar shall fill in this
item and the party so notifying the registrar
shall sign such certificate, and such certifi.
cate shall fully and completely contain all
the facts in connection with such birth; and
provided, further, that all birth certijcates
shall be upon a form and of a size pre
scribed by the State Registrar of Vital Sta
tistics. (Id. sec. 9.)

Rule 39. Undertaker shall :6.11 out cer
ti:6.cate and obtain particulars.-In case
of death (including stillbirths) in which any
undertaker buries the dead or assists at such
burial, it shall be the duty of such undertak
er to accurately and properly fill out the
death certificate as provided by the state reg.
istrar, in so far as regards the "personal and
statistical particulars," and further, he shall
obtain from the physician or coroner the an.
swers to questions under the heading of
"medical particulars" of the death eertlfl
cate; said death certificate to be mailed or
handed in by the undertaker to the county
registrar within five days after said death
occurs; provided, that in case the undertak
er cannot communicate with the physician or

coroner within the five days specified, he shall
mail the death certificate to such physician
or coroner, as accurately and properly filled
out as possible, for such physician or coroner

to complete the "medical particulars" of the
death certificate, in which event the afore
said physician or coroner shall make report
to the proper registrar. (Acts 1911, p. 173,
sec. 1.)

,

Rule 40. Physicians shall promptly
give medical particulars to undertaker.
-It shall be the duty of every physician in
the event of a death (including stillbirths)
occurring in any case at which said physi
cian is the last in attendance, to promptly
and accurately fill out the questions in the
"medical particulars" of the death certificate
when the death certificate is presented by
the undertaker. (Id.)

Rule 41. Physician last in attendance
shall report rural deaths.-In the event of
a death occurring in the rural districts of the
state and no undertaker being in attendance
or responsible for the report of the death, the
physician last in attendance or the 'coroner,
in the event of his being called in, shall ac

curately and completely fill out the certificate
of death and transmit it to the county regis
trar. (Id.)

Rule 42. Coroner shall give informa..

tion, also head of house.-In case of death
(including stillbirths) where a coroner shall .

hold an inquest to ascertain the cause of
death, the said coroner shall answer the ques
tions (medical particulars) as in rule 39 to be
answered by the attending physician, and
answer them in as full and complete man

ner as the information from such coroner's
inquest will permit; and when a person dies
without medical attendance and does not re

quire the attendance of a coroner, the head of
the household where such death occurs, or the
next of kin, shall immediately notify the lo

cal health authority who shall, after proper
investigation, and, if deemed necessary by
him, after an autopsy to determine the cause

of death, issue a certificate of death. (Id.)
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Rule 43. Superintendents of hospitals
to give information.-:-If. the. deceased died

in a hospital or other Instttutlon, the person

acting as undertaker shall present the cer

tificate to the superintendent or head of such

institution for the special information indi

cated on the blank for such cases. The un

dertaker shall then fill in the other informa

tion above required and transmit the com

plete certificate to the proper reglstrar, (Id.)
Rule 44. Undertakers shall report phy

sicians for neglect of giving information.
-In the event of the neglect or refusal of the

physician, coroner, superintendent or per
son in charge of any hospital or other insti
tution to promptly and accurately fill out the
death certificate as above required, and sign
it when so requested by an undertaker, the
s�me shall be immediately reported by the
undertaker to the state registrar for the pur
pose of prosecution. (Id.)

Rule 45. Stillborn or those dead births
of seven months gestation to be reported.
-All stillborn children (those dead at birth
after seven months gestation) shall be reg
istered as births and also as deaths, and a

certificate of both the birth and the death
shall be filed with the proper registrar, in
the usual form and manner, the certihcate of
birth to contain in place of ths name of the
child, the word "stillborn." The "medical
particulars" of the death certificate shall be
signed by the attending physician, if any, or

midwife, and shall state the cause of death
as "stillborn," with the cause of the still
birth, if known, whether a premature birth,
and, if born prematurely, the period of uter
ine gestation, in months, if known. (Id.)

Rule 46. Clerks shall record all statis
tical data.-The clerk of the COUI).ty court in
every county in the state of Texas shall re
cord all statistical data relating to such
births and deaths as are reported to him from
his county outside incorporated cities and
towns in a permanently bound book which
he shall secure and keep for that purpose,
in form as supplied by the state registrar,
and shall transmit the original certificates to
the state registrar by the tenth of each month
following the month in which they are receiv
ed. (Id.)

Rule 47. Sextons shall keep record.-All
sextons or superintendents of cemeteries are
required to file all burial permits received
and to record in a permanently bound book,
the names of all persons interred, date of in

terme�t, place of burial, number of the grave
or section of cemetery where buried and name
of undertaker; and shall before the tenth of
the following month make a report to the
sta�e R�gistrB:r of all deceased persons de
posIted in their respective cemeteries duringthe preceding month. (Id.)

Rule 48. State registrar shall supply
blanks,. etc.-The state registrar shall pre
par:, prmt and supply to all city and county
regI�trars. all blanks and forms used in re

portl�g births and deaths or in otherwise
carrymg out the purposes of this regulationand each c.ounty shall print and supply thei�
cou_nty. regIstrar and each city council supply
�heIr CIty registrar with a permanently bound

ook, in form prepared by the state registrar for recording all statistical data relatingto births and deaths in their respective ju-

risdictions; and the state registrar shall pre
pare and issue such detailed instructions as

may be required to secure the uniform ob
servance of its provisions and the mainte
nance of a perfect system of registration. He
shall carefully examine all certificates re

ceived and if any such are incomplete or un

satisfactory he shall require such further in
formation to be furnished as may be neces

sary to make the record complete and satis
factory. And all physicians, midwives, in
formants or undertakers connected with any
case, and all other persons having knowledge
of the facts, are hereby required to furnish
such information as they may possess re

garding any' birth or, death upon demand of
the state registrar, in person, by mail, or

through the county or city registrar. He
shall further arrange, bind and permanently
preserve the certificates in a systematic man-

ner. (Id.)
.

Rule 49. City and county registrars
shall furnish blanks to those required to

report.-It'shall be the duty of the city and
county registrars to supply blank forms of
certificate and such instructions as are ap
plied to them by the state registrar to all in
their respective jurisdictions who are re

quired to make reports under these regula
tions. (Id.)

Rule 50. City and county registrars ex

amine all certi:6.cates of birth and death.
-Each city and county registrar shall care

fully examine each certificate of birth or

death when received, and if any such are, in
complete or unsatisfactory, he shall require
such further information to be furnished as

may be necessary to make the record com

plete and satisfactory. He shall number con

secutively the certificates of birth and death,
in two separate series, beginning with the'
"number one" for the first birth and first
death in each calendar year. (Id.)

Rule 50a. Certi:6.ed copies of birth and
death certi:6.cates furnished by State
Registrar; fee; fund, how used.-The
State Registrar of Vttal Btatlsttcs shall, up
on the request of any applicant, furnish a,
certified copy of any birth or death record
registered under the provisions of this Act,
and for such certified copy he shall be enti
tled to a fee of 50 cents to be paid by the
applicant; and provided, further,' that such
copy of the record of birth or death, when
properly certified by the State Registrar of
Vital Statistics as a true copy of the original,
shall be prima facie evidence in all courts
and places 0:& such facts therein stated; and
provided, further, that it shall be the duty
of the State Registrar, at the end of each
month, to make an itemized account of all'
fees collected by him during that month and
'pay the same over to the State Treasurer to
be kept by such treasurer in a special and
separate fund to be known as the "Vital Sta
tistics fund," and the amounts so deposited
in such fund may be used for the expenses'
incurred in the enforcement of the law relat
ing to the registration of births and deaths
within this State, and any unexpended bal
ance remaining in such fund at the end of'
each fiscal year shall be transferred to the
public school fund of the State. (Acts 1917,
ch. 129, sec. 10.)
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DEPOTS, RAILWAY COACHES AND

I
solution; or preferably cleaned by sprinkling

SLEEPING CARS with sawdust moistened with said approved

I
disinfectant and sweeping. After cleaning,Rule 51. Contagious diseases barred
as described the floor must be scrubbed withfrom. p�blic vehicles.-No 'perso� known to
soap and w�ter to which may be added thebe suffermg from any contagious disease such same disinfectant solution.

as smallpox,. scarlet fever, diphtheria, meas- (d) Closet floors, urinals, toilet bowls, andles or whooping cough shall be anowe� to en- walls must be cleaned by washing, scouringtel' or ride In any day coach, sleeping car, and wiping with an approved disinfectant
interurban car or street car, and when any solution to which soda ash or other cleans
such person is dis�overed to be in any car as ing age�t may be added.
mentioned above, It �ha�l.be th� duty of the (e) All arms of seats and window ledgesconductor or other indlvldual In charge of must be wiped free of dust with a damp cloth
said car to notify the nearest or most acces- (preferably one wet with disinfectant solu
sible county or. city he�lth officer and .the tion) .:
latter shall r�move and Isolate .said patient (f) Provided, that where the vacuum clean
as is proper III such case or CIrcumstance. ing apparatus is installed and coaches are
(Acts 1911, p. 173,

. sec: 1.). thoroughly cleaned with this method daily,
Rule 52. Depots, etc., to be ventilated the aforementioned method of brushing,

and heated.-Each depot, railway coach, cleaning and scrubbing may be used as
sleeping car, interurban car and street car seldom as once in each period of seven days.
while in use for the accommodation of the (Id.)
public shall be properly ventilated, and, if Rule 56. Railway stations to be clean..

necessary, heated, and a sufficient amount of ed.-The sanitary method of cleaning as pre.
heat shall be furnished in time of need so scribed in the foregoing rule must be follow
that fresh air can be supplied without .caus- ed in the sanitation of waiting rooms of de
ing it to become unduly or uncomfortably pots and railway stations once in every twen
'cold; and the janitor, conductor, caretaker ty-four hours. (Id.),
or other person in charge shall see to it that Rule '57. Dining cars, etc., to be thor
the air is replenished with fresh air from oughly cleaned.-Parlor, buffet. and dining
time to time as needed to prevent the same cars must be cleaned at cleaning terminals,
from becoming foul, unsanitary or oppres- as set forth in rule 55 of this chapter. Car
sive. (Id.) pets and draperies to be removed, dusted,

.

Rule 53. Cuspidors to be provided, dis- sunned and aired. Food boxes, refrigerators,
infected, etc.-Ouspidors must be provided closets, drawers, and cupboards to be cleaned,
in adequate numbers in all waltlng rooms of scalded and treated with a solution contain
depots and railway stations; each day coach ing 2 per cent formaldehyde, or other approv
shall be provided with one cuspidor for each ed disinfectant. (Id.)
seat or every two chairs, and two in each Rule ,58. Interurban and street cars to
smoking apartment; except that in each par- be washed, disinfected, etc.-Interurban
lor car there may be as few as one cuspidor cars and street cars must be washed with a
to every three seats and two cuspidors used hose and scrubbed thoroughly once every
in the smoking apartment; in each sleeping twenty-four hours, and must be disinfected
car shall be placed one cuspidor to each sec- with formaldehyde gas under the supervision
tion and three cuspidors in the smoking of the local health authority immediately aft
apartment, one of which cuspidors, in the er any case of contagious disease has been
absence of a dental lavatory, shall be of an discovered therein. (Id.)
unusually large size and placed near the Rule 59. Sleeping cars to be cleaned;
wash basin for use in washing the teeth; disinfected.-All sleeping cars shall be
each aforementioned cuspidor shall contain cleaned at cleaning terminals according to
not less than one-third of a pint of an ap- the methods set forth in rule 55 above, at
proved disinfectant. solution, a�d th� �us- least twice during a period of every seven
pldor shall be empt�ed, washed I!1 a similar days; shall be disinfected with formaldehyde
solution and replenished each trip or every gas at least twice during a period of seve!ltwenty-four hours. (Id.) days; upon routes designated by the presi-

Rule 54. Dry cleaning prohibited.-Dry dent of the state board of health, all sleeping
dusting and dry sweeping is prohibited at all cars shall be disinfected as seldom as once
times in waiting rooms of depots and rail- during a period of seven days. In addition
way stations, '01' in railway coaches, sleeping to the foregoing, all sleeping cars shall be dis
cars, interurban cars and street cars. (Id.) infected immediately after any ease of con-

Rule 55. Coaches to be cleaned after tagious or infectious disea�e is di�covered
each trip; how cleaned.-Railway day therein. All blankets used III sleeping cars

coaches shall be thoroughly cleaned at the must be thoroughly sterilized and washed at

end of each trip, and in no instance shall intervals of not more than ninety days. (Id.)
the day coach go uncleaned longer than two Rule 60. Record of disinfection to be

days when such coach is in use; the thor- kept and signed.-On each passenger car op
ough cleaning of day coaches shall consist as erated in the state of Texas a disinfection
follows: record must be kept and preserved, and on

(a) Windows and doors shall be first open- same the following records are to be entered
ed and the aisle-strip, if there be any, remov- and kept, viz:
·ed, and, when possible, thoroughly sunned. 1. Place and date of each disinfection.

(b) All upholstery shall be dusted and 2. Length of time devoted to each such
brushed, using the vacuum process cleaning thorough disinfection.

.

apparatus whenever possible. 3. Each item in said record shall be Insert-
(c) Floor mopped or swept, after it has ed immediately after each act recorded, �nd

been sprinkled with an approved disinfectant I the signature of the person or persons domg
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said cleaning or disinfection must appear be-

neath the said records. (Id.)
•

Rule 61. Water coolers to be proV1ded;
manner of cleaning.-All depots, railway
coaches sleeping cars, or interurban cars

must b� provided with a water cooler for

the use of patrons and the traveling public;
such water cooler must be so constructed as

to be easily removed for the purpose of clean

ing; must be emptied, rinsed and cleane�,
and must be scalded and sunned when POSSI
ble once in each period of twenty-four hours,
and must be filled with good and wholesome

drinking water when in service. Ice for use

in water coolers must not be dumped on

floors sidewalks or car platforms. It must

be w�shed and must be handled with ice

tongs. (Id.)
Rule 62. Expectorating on floors pro

hibited.-Expectorating on the :floor or walls

or furniture of any waiting room in any de

pot, on any depot platform, in any railway
coach, sleeping car, interurban car, or street
car in this state, is prohibited. Placards

calling attention of passengers and employes
shall be hung in a conspicuous place in each
of the aforementioned rooms and cars. (Id.)

Rule 63. Expectorating in basins pro

hibited.-Brushing of teeth or expectorating
in basins used for lavatory purposes is pro
hibited, and placards calling attention of
passengers and employes shall be hung in a

conspicuous place in the dressing room of
passenger coaches. (Id.) I

Rule 64. Separate compartments for

:negro porters.-Sleeping car companies
shall provide compartments and bedding for
their negro porters separate from those pro
vided for their white passengers. (Id.)

Rule 65. Negro porters prohibited from
sleeping in.-Negro porters shall not sleep
in sleeping car berths nor use bedding in
tended for white passengers. (Id.)

Rule 66. Certain floor covering prohib
ited.-No waiting room in any depot or rail
way station shall be :floored in part or en

tirely with burlap, cocoa matting, or sacking
cloth. (Id.)

Rule 67. Water closets to be provided.
-All depots and railway station shall provide
adequate urinals and water closets for pa
trons and the traveling public; must keep
them in proper sanitary condition, and if
within five hundred feet of any public sew

er, must make permanent sanitary connection
with same. Any privy or box closet furnish
ed by any such railway company shall be pro
tected from flies by screening or other effec
tive method, including hinged lids or other de
vice' for covering the opening in the seats of
said closets. Such privies and closets as are
not in connection with a sanitary, sewer shall
be provided with a water-tight box, or other
receptacle underneath, and when full or at
any time when its condition shall create a
nuisance or become unsanitary, and in no in
stance shall such box-closet go longer than
?ne month before it must be emptied and dis
mfected with 5 per cent carbolic acid solu
tion or other approved disinfectant solution.
(Id.)

Rule 68. Railway premises shall be
drained.-The premises' of all depots and
railway stations shall be thoroughly drained,
so that no, stagnant water will collect on said
premises. (Id.)

Rule 69. All cisterns, etc., shall be
screened • ....:.All cisterns, fire water barrels,
or other water containers upon the premises
of any depot or railway station shall be
screened with not less than l6-mesh wire'

gauze. (Id.)

GOVERNING THE PREPARATION FOR
TRANSPORTATION OF DEAD BODIES

Rule 70. Bodies dead of pestilEmtial dis
eases.-No body of any person dead of Asiat-
ic cholera, bubonic plague, typhus fever or

small pox shall be transported except in a

hearse or undertaker's wagon unless said
body shall have been cremated.' (Acts 1911,
p. 173. sec. 1.)

Rule 71. Bodies dead of dangerous con

tagious diseases.-The bodies of those who
have died of diphtheria (membranous croup),
scarlet fever (scarlatina, scarlet rash), glan
ders, anthrax or leprosy, shall not be ac

cepted for transportation unless prepared for
shipment by being thoroughly disinfected by
(a) arterial and cavity injection with an ap
proved disinfectant :fluid, (b) disinfecting and
stopping all ortflces with absorbent cotton,
and (c) washing the body with the disinfect
ant, all of which must be done by a licensed
embalmer, holding a certificate as such. Aft
er being disinfected as above, such body shall
be encased in an air-tight zinc, tin, copper or

lead-lined coffin, or Iron casket, all joints
and seams hermetically soldered, and all en

closed in a strong, tight wooden box. Or,
the body being prepared for shipment by dis
infecting as above, may be placed in a strong
coffin or casket, and said coffin or casket en

closed in an air-tight copper or tin case, all
joints and seams hermetically soldered and
all enclosed in a strong 'outside wooden box.

(Id.)
Rule 72. Bodies dead Qf non-quarantin

able contagious diseases.-The bodies of
those dead of typhoid fever, puerperal fever,
erysipelas, tuberculosis and measles, or other
dangerous communicable disease, other than
those specified in rules 70 and 71, may be re

ceived for transportation when prepared for
shipment by filling cavities with an approv
ed disinfectant, washing the exterior of the
body with the same, and stopping all orifices
with absorbent cotton and encased in an air

tight coffin or casket; provided, that this
shall apply only to bodies which can reach
their destination within forty-eight hours
from time of death, In all other cases such
bodies shall be prepared for transportation
in conformity with rule 71. But when the
body has been prepared for shipment by be
ing thoroughly disinfected by an embalmer
holding a certificate, as in rule 71, the air
tight sealing may be dispensed with. (Id.)

Rule 73. Bodies dead of other diseases.
-The bodies of those dead of diseases that
are not contagious, infectious or communica- .

ble may be received for transportation when
encased in a sound coffin or casket'and en

closed in a strong outside box; provided,
they reach their destination within thirty
hours 'from time of death. If the body can

not reach its destination within thirty hours
from time of death; -It must be prepared for
shipment by filling cavities With an approved
disinfectant, washing the exterior of the
body with the same, and stopping all orifices
with absorbent cotton" and encased in an air-
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tight coffin or casket. But when the body all such disinterred remains shall be enclosed
has been prepared for shipment by being in a herme�lcally sealed (soldered) zinc, tin
thoroughly dislnfected by a Ucensed embalm- or copper-lined coffin or box. Bodies de
er as in rule 71, the atr-tight seaUng may be posited in receiving vaults shall be treated'
dispensed with. (Id.) and considered the same as buried bodies.

Rule 74. Persons accompanying bodies (Id.)
dead of contagious diseases.-In cases of Rule 78. Transfer of dead bodies in
contagious or infectlous diseases, the body transit.-W'hen it may become necessary to
must not be accompanied by persons or artt- transfer dead' bodies in transit from one rail
cles which have been exposed to the infection way train to 'another, or from one station to
of the disease, unless certified by the health another, or from a station to a ferry, the
officer as having been properly disinfected; affidavit of the undertaker and permit of the
and before selling passage tickets, agents local health officer accompanying the remains
shall carefully examine the transit permit shall be in all cases sufficient authority for
and note the name of the passenger in such transfer. (Id.)
charge, and of any other proposing to ac- Rule 79. Certificate furnilJhed by under
company the body, and see that !ill necessary taker.-No common carrier shall accept for
'precautions have been taken to prevent the transportation any body unless a certificate
spread of disease. The transit permit in is furnished by the undertaker preparing
such cases shall specifically state who is au- such body for shipment to the effect that the
thorized by the health authorities to aecom- foregoing rules have been complied with in
pany the remains. In all cases where bodies the preparation for transportation of said
are forwarded under rule 71, notice must be body.
sent by telegraph to health officer at destina- Any. person who shall violate any of the
tion, advising the date and train on which rules, regulations or provlslons of the sanl
the body may be expected. This notice must tary code of Texas, as herein set forth, shall
be sent by or in the name of the health officer be deemed guilty of a misdemeanor and up
at the initial point, and is to enable the on conviction shall be fined in any sum not
health officer at destination to take all neces- less than ten dollars and not more than one
sary precautions at that point. (Id.) thousand dollars.

Rule 75. Bodies not shipped by express. Provided this Act shall not be construed to
-Every dead bod! not shipped b! express repeal an,Y' of the laws of this state now in
'must be accompan�ed by.a person III ch:;trge, 'force affecting the public health, which are
who must be provided WIth a passage t�cket not clearly In confUct herewith, but shall be
and also present a full first-class. ticket construed to be cumulative to said laws. (Id.)
'marked "corpse" for the transportation of
the body, and a transit permit showing physl
.clan's or coroner's certificate, name of de
ceased, date and hour of death, age, place
of death, cause of death, and if of a conta- Art. 4553b. Polluting certain waters

glous or Infeetlous disease, the polnt to which unlawful; penalty for violation, etc.

the body is to be shlpped, and when death is It shall be .unlawful for any person, firm or

: caused by any of. the diseases specified in corporation, private or municipal, to pollute
rule 71, the names of those authorized by the any water course, or other public body of

health authorttles to accompany the body. water, from which water is taken for the lIS

The transit permit must be made in dupli- es of farm, live 'stock, drinking and domestic

cate, and the signatures of the physician or purposes, in the State of Texas, by the dis

coroner, health officer and undertaker must charge, directly or indirectly, of any sewage

'be on both the ortginal and duplicate copies. or unclean water or unclean or polluting mat

The undertaker's certificate and paster of the ter or thing therein or In such proxlmlty
orlglnal shall be detached from the transit thereto as that It will probably reach and

permit and pasted on the end of the coffin pollute the waters of such water course or

box. The physician's certificate and transit other publle body of water from which water

permit shall be handed to the passenger in is taken, for the uses of farm Uve stock,
charge of the corpse. The whole duplicate drinking and domestic purposes; provided.
copy shall be sent to the official In charge of however, that the provlslons of this bill shall
the baggage department of the Initial Une not affect any municipal corporation situated
and by hlm to the secretary of, the state on tide water; that Is to say, where the tide
board of health at Austin. (Id.) ebbs and flows in such water course. A

Rule 76. Bodies shipped by express.- vlolatton of this provlsion shall be punished
When dead bodies are shipped by express, by a fine of not less than one hundred" dol
the whole ortginal transit permit shall be lars and not more than one thousand dol

pasted upon the outside box, and the dupll- 'lars. When the offense shall have been com-

.cataforwarded by the express agent to the mitted by a firm, partnership or association,
secretary of the state board of health at Aus- each member thereof who has knowledge of
tin. (Id.) the commisslon of such offense, shall be held

Rule 77. Disinterred bodies treated as guilty. When committed by a private corpo
contagious.-Every disinterred body, dead ration, the officers and members of the board
from any disease or cause, shall be treated of directors, having knowledge of the commis
as contagious or dangerous to the publtc sion of such offense, shall. each be deemed
health and shall not be accepted for trans- gullty ; and when by a munlclpal corporation,
portation unless sald removal has been ap- the mayor and each member of the board of
proved by the state or local health authorl- aldermen or commisslon, having knowledge of
ties having jurisdiction where such body is the commlssion of such offense, as the case

disinterred, and the consent of the health may be, shall be held guilty as representa
authorHies of the locality to which the corpse. tlves of the municipaUty; and each person
is consigned has first been obtalned; and so Indicated as above shall be subject to the

CHAPTER THREE

POLLUTION OF WATERS
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punishment provided hereinbefore; provid
ed, however, that the payment of the fine �y
one of 'the persons so named sh.all be.a satis

faction of the penalty as against hIS asso

ciates for the offenses for. which he rna!
have been convicted; provided, the provi

sions of this Act shall.not apply t9' �ny place
or premises located without the Ilmits of an

incorporated town or city, nor to manufac-
C HAP T E R F 0 U R

turing plants whose �fH.uent� contain no o�-
CHARBON DISTRIC'TS'ganic matter that WIll putrtfy, or any POI-

sonous compounds, or any bacteria danger- Art. 4553f. Charbon districts.-That
ous to public health or destructive of the all of that portion of the state of Texas in
fishlife of streams or other public bodies of which charbon or anthrax has heretofore
water. (Acts 1913, p. 00, sec. 1; Acts 1915, been prevalent or any district of the state of
ch, 23, sec. 1.) Texas in which charbon or anthrax may be-

Art. 4553c. Enjoining pollution; pen- come pr\evalent, shall be known as charbon
alty for violation of injunction, etc.- districts and shall be subject to the provt
Upon the conviction of any person under sions hereof.' (Acts 1913, p. 147, sec. 2 [lOa].)
Section 1 of this Act [Art. 4553b], it shall be Art. 4553g. Cases of animals suffer
the duty of the court, or- judge of the court, ing from charbon or anthrax to be re..

in which such conviction is had, to issue a ,ported; failure to report misdemeanor.
writ of injunction, enjoining and restraining -That each person residing in a district
the person or persons or corporation respon- where charbon or anthrax is prevalent or
sible for such pollution, from a further con- where the same is supposed to be prevalent
tinuance of such pollution; and for a viola- shall report in writing to the county health
tion of such injunction, the said court and officer, who in turn shall report in writing
the judge thereof shall have the power of to the president of the state board of health
fine and imprisonment, as for contempt of at Austin, all cases where an animal or ani
court, within the limits prescribed by law in mals are suffering with charbon or anthrax:
other cases; provided, that this remedy by or supposed to have such disease, and each
injunction and punishment for violation physician practicing in the state of Texas
thereof shall be cumulative of the penalty shall report in writing to the president of the
fixed by Section 1 of this Act; and the as- state board of health all persons suffering
sessment of a fine for contempt shall be no from charbon or anthrax or supposed to be
bar to a prosecution under Section 1; neither suffering from same and in case' of failure
shall a conviction and payment of fine under to do so 'any person so failing shall be deemed
Section 1 be a bar to contempt proceedings guilty of a misdemeanor and upon conviction
under this section. (Acts 1913, p. 00, sec. 2; shall be fined in any sum not less than $10.Acts 1915, ch. 23, sec. 2.) 00 nor more than $25.00 and each case of

Art.4553d. Cities and persons affect- which no report is made shall con.stitute a
ed to have specified time to make ar- separate offense. (Id. [lOb].)rangements for compliance with act.-
Any city or town of this State, with a popu-

Art. 4553h. State board of health, to

latiou of more than fifty thousand inhabit- employ bacteriologist; duties;' salary;
ants, which has already an established sew- .appropriation.-That the state board of

erage system dependent upon any water health shall employ a bacteriologist at a sal

course or other public body of water, from ary of not more than $300.00 per month and:
which water is taken for the uses of farm, during the time that charbon or anthrax is

live stock, drinking and domestic purposes, prevalent he shall make an examination and
or which discharges into any water course or analysis and a scientific research for the pur
public body of water, from which water is pose of combating with said disease and said

!aken for the uses of farm, live stock, drink- bacteriologist may be kept in the district

mg and domestic purposes, shall have until affected by charbon as many months each

January 1, 1917, within which to make other as the state board of health deems necessary
provisions for such sewage. Cities and and for the purpose of carrying out the provi
towns of less population than fifty thousand sions of this Act the sum of four thousand

in!Ja?itant� shall have until January 1, 1917, ($4000.00) dollars or so much thereof as may
within which to make other arrangements for be necessary is hereby appropriated out of

t.he disposal of such sewage. Any person, the general revenue not otherwise approprlat
firm

.:
or corporation, private or munlctpal, ed which shall be paid out on warrant drawn

C?llimg under' or affected by the terms of this by the president of the state board of health
lnll, �r any independent contractor having and attested by the secretary of said board.
the dIsposal of the sewage of any city or (Id. [lOc].)
town, shall have until January 1 1917 with- Art. 4553i. Duties of board; isolation
in which to make other arrangemen'ts for of stock.-That the state board of health act
the. disposal of such sewage, or other matter ing through one of the members or through
whlch may pollute the water as defined in the local health office in the county where
this bill. (Acts 1913, p. 90, se�. 3; Acts 1915, charbon is reported to be prevalent shall in
ch. 23, sec. 3.) person or through some one employed by

Art.4553e. State board of health to them, visit all stock reported to have charbon
e�force; inspector, how appointed; du- or' anthrax and see that proper steps be tak
tIes.-�he Texas State Board of Health is en for the isolation of same from other stock
authorIzed, and it is hereby made its duty, and also isolate other stock which have been
to.enforce the provisions of this Act; 'and to exposed to said disease and so keep same
th.Is end the Oovernor shall appoint, by and isolated for such a period as it may deem
WIth the consent of the Senate, an inspector' necessary. (Id. [100].)

to act under the direction of the said Board
of Health and the State Health Officer mak
ing such investigations, inspections and re-

ports, and performing such other duties in
respect to the enforcement of this Act as the
said Board of Health officer may require.
(Acts 1913, p. 00, sec. 4; Acts 1915, ch, 23,
sec. 4.)
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. Art. 4553j. Carcasses to be destroyed;
failure misdemeanor.-That carcasses of
stock which have died from charbon or an

thrax shall be destroyed by burning by the
owner or person in charge within 24 hours
after death and any owner or person having
charge of said animals who should fail to de
stroy said carcasses as herein provided shall
be guilty of a misdemeanor and upon convic
.tion shall be fined in any sum not less than
$25.00 nor more than $100.00 and each 24
hours after the first 24 hours that said car

cass is permitted to remain undestroyed shall
be considered a separate offense. (Id. [10e].)

Art. 4553k. Powers and duties of
county health o:ffi.cer; isolation or quar
antine proclamation; penalty for fail
ure to obey.-The county health officer shall
be the exclusive judge of the necessity of iso
lation or quarantine of all animals infected
therewith and when in the judgment of said
county health officer there exists a necessity
thereof [therefor] said county health officer
shall issue a proclamation directing that all
animals of certain classes. which he may spec
ify in the infected district, in either the en

tire county or any political subdivision there
of, shall be placed and kept in an enclosure
by the owners or keeper thereof, and any
owner, or keeper of such animals for the own

ers, who shall fail or refuse to obey the re

quirement of such proclamation shall be fined
in any sum not less than $10.00 nor more than
$50.00 and where any owner or keeper for
the owner shall have more than ten animals
subject to the quarantine regulations herein
provided the fine shall be doubled and each
day that any owner or keeper for such owner

shall fail to comply with the proclamation of
said county health officer, shall constitute a

separate offense and such quarantine shall
continue and be in effect as long as in the
judgme,nt of such county health officer it may
be necessary to prevent the spread of char
bon or anthrax. (Id. [10f].)

Art. 4553l. Proclamation, when su:ffi.
cient.-The proclamation of the county
health officer provided for in section 10f of
this Act [Art. 4553k] shall be sufficient, if it
name the kinds or classes of stock to which
it shall apply and it shall be published in
some newspaper published in the county if
there be one; and if there be no newspaper
it shall be posted in three public places in
said county one of which shall be at the court
house door of such county if the proclama
tion pertains to the whole county, but if only
to a subdivision of the county, then in any
three public places in such subdivision, and
one insertion in a newspaper shall be suffi
cient, and such 'proclamation shall be effec
tive three days after such notice is given.
(Id. [lOg].)

Art. 4553m. May prohibit running at
large of animals; submission to voters;
ballots, etc.; commissioners' court to is
sue proclamation when vote in favor of
prohibiting.-In all counties now affected
with charbon or anthrax, or which may here
after become affected, the qualified voters of
such county or any political subdivision
thereof may, in the manner hereinafter pro
vided, prohibit the running at large of cat
tle, horses, sheep, goats .and hogs or any of
such animals within such county or subdivl
sion thereof; provided that, upon the peti-

tion of ten per cent of the qualified voters
of such county or subdivision, thereof pre.•

sented to the commissioners' court of such
county in open session, requesting such court
to order an election to be held in such county
or political subdivision thereof said petition
to state the territory within which an elec
tion is requested and the kinds of animals
to be effected and also for what portions of
the year it is desired to prohibit such stock
from running at large, or whether .the entire
year, it shall be the duty of said commission
ers' court to order such election to be held
within such territory as may be petitioned
for, naming the kinds of' animals to be af
fected thereby and as designated in the or
der for such election; and such commission
ers' court shall also designate in said order
of election the time within which such stock
is to be prohibited from running at large,
whether for the entire year or for portions
thereof; which the said court is hereby au

thorized to do in accordance with the peti
tion therefor. Such commissioners' court is
hereby authorized and it is made its duty to
provide for the holding of such elections and
compensation of officers thereof, provided
that the expense of such election shall be
borne by the county wherein such election is
ordered and held; and provided further that
in any such election so to be held the ballots
shall read as follows:

"For the Running at Large of Domestic
Animals," and

"Against the Running at Large o� Domes
tic Animals."

Returns of such election shall be made by
the presiding officers of the precinct or pre
cincts of the county where such election is
held, to the county judge of such county,
whose duty it shall be to forthwith call the
commissioners' court together for the pur
pose of canvassing the returns; and if it
shall be found by the commissioners' court,
upon a canvass of such returns, that a ma

jority of the qualified voters of the county
or subdivision thereof wherein such election
was held, is in favor of prohibiting the run

ning at large of such domestic animals as

hereinbefore named, then it shall be the duty
of the commissioners' court of such county
to forthwith declare the result of said elec
tion and give public notice thereof by procla
mation of such court to be issued and posted
within three public places of the county or

subdivision thereof in which such election
has been held. (Id. [10h].)

Art. 4553n. Permitting animals to run

at large after proclamation unlawful;
penalty, etc.-From and after the issuance
and posting of the proclamation hereinabove
provided for, it shall be unlawful for any
owner or .keeper of such animals hereinabove
designated or any of them to permit such
animals as have been voted upon to run at
large within such county or subdivision
thereof at any time within which the same
has been prohibited; and in case of failure
or refusal of any owner or keeper of such
stock or any of them to comply with such
proclamation he shall be deemed guilty of a

misdemeanor and shall be fined in any sum

not less than five dollars ($5.00) nor more

than fifty dollars ($50.00) and each day that
any owner or keeper for such owner sh�ll
fail to comply with the law as herein provid
ed for, shall constitute a separate {)ffense.
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Tbe venue of such prosecution shall lie in the

counties where the offense is committed.

[Id. (10i).]
Art. 45530. Laws repealed and unre

pea!ed.-This Act shall not be construed to

repeal the laws of this state now in force af

fecting the public health, which is not clearly
in conflict herewith but shall be construed

to be cumulative to the said law but all laws

in conflict herewith are hereby repealed. (Id.
[10j].)

OHAPTER FIVE

SPECIAL QUARANTINE REGULATIONS

Art.4554. (4321) Governor empower

ed to issue proclamation, when..-The gov
ernor is empowered to issue his proclamation
declaring quarantine on the coast, or else
where within this state, whenever in his judg
ment quarantine may become necessary : and
such quarantine may continue for any length
of time as in the judgment of the governor
the safety and se-curity of the people may re

quire. (Acts 1891, p. 188.)
Art.4555. (4324) May issue procla

mation, when.-Whenever the governor has
reason to believe that the state of Texas is
threatened at any point or place on the coast,
border or elsewhere within the state with
the introduction or dissemination of yellow
fever contagion, or any other infectious and
contagious disease that can and should, in
the opinion of the Texas state board of
health, be guarded against by state quaran
tine, he shall, by proclamation, immediately
declare said quarantine against any and all
such places, and direct the Texas state board
of health to promptly establish and enforce
the restrictions and conditions imposed and
indicated by said quarantine proclamation;
and when from any cause the governor can
not act, and the exigencies of the threatened
danger require immediate action, the Texas
state board of health is empowered to de
clare quarantine as prescribed in this article,
and maintain the same until the governor
shall officially .take such action as he may
see proper. (Acts 1891, p. 188, sec. 4.)

Art.4556. (4326) Local quarantine.
The law in regard to local quarantine by the
inhabitants of any point or points on the
coast or elsewhere in the state shall remain
in full force when in conformity with this
title; provided, that in - all differences and
disputes between any such points, contiguous
or remote, within this state, such differences
and disputes shall be immediately by the lo
cal health authorities, if any, 'and if none by
the inhabitants themselves, reported �nd
su}Jmitted to the governor; and, on the re
cetpt of such report, he shall forthwith order
the state health officer to such points with in
structions to investigate the same and report
the .exa�t condition of things, and upon in

vestig�tion of s�ch report shall issue his proc
!amatlOn declaring the determination of the
I�sue, and by said proclamation the aforesaid
dIfferences shall be governed and determined.
(Id. sec. 6.)

-

Art.4557. (4;328) Local to be subordi
'llated to state authorities.-Whenever
quarantine is declared by the governor or by
any c�unty or corporate authorities in the
state, It �han be the duty of such authorities
to establish a quarantine station or stations
where any person may be detained for such

length of time as, in the
I

discretion of the
quarantine officers, the public safety may de
mand; provided, that all county and munic
ipal quarantine shall be subordinate, subject
to and regulated by such rules and regula
tions as may be prescribed by the governor or

Texas state board of health. (Id. sec. 8.)
Art.4558. (4329) Shelter, etc., to be

furnished by health officer to persons
detained.-It shall be the duty of the Texas
state board of health to furnish persons de
tained by .them with necessary shelter and
subsistence (not including crews of vessels,
except such as are removed by the quaran
tine officers from infected vessels), and to
provide all other things essential for the pro
tection and comfort of those held in quaran
tine, and all such expenses authorized by the
Texas state board of health and approved by
the governor shall be paid by the' state. (Id.
sec. 9.)

Art. 4559. (4330) Expenses, etc.-All
the costs and expenses of enforcing and main
taining the- general quarantine, or such as

are ordered by the governor or Texas state
board of health shall be paid out of the fund
appropriated for quarantine purposes. All
quarantine officers appointed by the governor
shall be selected and commissioned by the
governor of the state, and shall be paid by the
state, and all health authorities of the state,
or of any county or city thereof, shall obey
the rules and regulations prescribed by the
governor or Texas state board of health.
The regular officers in charge of regular es

tablished quarantine stations on the coast
shall be allowed one hundred and fifty dol
lars per month while on duty at their respec
tive stations; provided, that the provisions'
of this chapter shall not apply to the port of
Galveston; and provided, that the officer in
charge of said station shall receive two hun
dred dollars per month. Temporary 'officers,
or those commissioned by the governor to
guard against threatened epidemics, and
those stationed at railway crossings on the
Rio Grande 'shall 'receive one hundred and
fifty dollars per month while on duty, and
such other pay for extra expenses actually
incurred as may be deemed just by the gov
ernor and Texas state board of health. All
quarantine officers, whether of towns, cities,
counties or state, shall be authorized to ad
minister oaths to any person or persons sus

pected of violating any quarantine regula
tlons ; and any person or persons swearing
falsely shall be punished according to the
provisions of the Penal Code. (Acts 1895, p. '

142.) .

Art.4560. (4331) Stations to be pro
vided.-It is hereby made the duty of any
county, town or city authority upon the coast
or elsewhere in Texas, at as early a day as

practicable after the promulgation of the gov
ernor's proclamation declaring quarantine, to
provide suitable stations where they are not
now provided, at sufficient distance from the
usual places of landing of vessels, or the de
pots of railroads coming into their respective
counties, towns or cities, and to select, ap
point and employ a competent physician as

health officer, subject to the approval of the
governor, at such stations, and to furnish
said officer with such guards, employes and
other things as may be necessary to render
such quarantine effective; and said county,
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town or city authorities may provide for the receipts over expenditures as a credit to the
establishment and maintenance of quaran- quarantine fund. (Acts 1883, p. 18.) I

tine, subordinate, subjected to, and regulated Art. 4566. (4337) Corporate authori_
by, such rules and regulations as the governor ties may establish quarantine, when._
and Texas state board of health may pre- Nothing contained in this title shall be con
scribe, (Acts 1883, p. 17.) strued to prevent any town, city or county

Art. 4561. (4332) Governor may ap- from establishing any quarantine which they
point local health officer, when.-When- may think necessary for the preservation of
ever, on the coast of Texas or elsewhere in the health of' the same; provided, that the
thisstate, the authorities of any county, town rules and regulations of such quarantine be
or city fail, refuse or neglect to establish not inconsistent with the provisions of this
quarantine as provided in the preceding artl- ·title, and be consistent with, and subordinate
cle, then and in that event the governor shall to, said provisions and the rules and regula
have the power, and it shall be his duty, to tlons, prescribed by the governor and Texas
appoint a health officer and to prescribe such state board of health. (Id.)
regulations for the government of the same Art.4567. (4338) Municipal authori_
as he may deem necessary. (Acts 1891, p. ties may co-operate, how.-The municipal
186.) authorities of towns and cities, and commis-'

Art.4562. (4333) Incoming ,vessels to sioners' courts of the counties wherein such
be stopped�-It shall be the duty of all towns and cities are Situated, may co-operate
health officers and all quarantine authorities with each other in making such improve
to stop each and- every vessel from any in- ments connected with said towns, cities and
fected port or district, notwithstanding the counties as may be deemed by said authori
said vessel may have a clean bill of health, ties and courts necessary to improve the pub
if deemed necessary, (and such health offl- lic health and to promote efficient sanitary
cers or quarantine authorities shall have regulatlons , , and, by mutual agreement, they
power so to do) to take the affidavit of the may provide for the construction of said im
master of said vessel as to the health of him- provements and the payment therefor. (Acts
self and crew from the time of sailing from 1879, S. S. p. 9.)

.

said infected port or district; and such of- Art. 4568. (4340) Commissioners'
ficers and authorities shall detain said ves- court may direct county physician to de
sel at quarantine for such length of time as clare quarantine, when.-Whenever the
may be prescribed by the governor and Texas commissioners' court of any county has rea.
state board of health in their rules and regu- son to believe that they are threatened at
lations governing quarantine; and all such any point or place within or without the
officers and authorities may use force if nec- county limits with the introduction or dis
essary in order to discharge the duties im- semination of a dangerous, -contagious or in
posed upon them by the provisions of this fectious disease that can and shall be guard
title and the rules and regulations of the gov- ed against by quarantine, they may direct
ernor and Texas state board of health. (Acts their county health officer to declare and
1883, p. 17.) • maintain said quarantine against any and

Art. 4563. (4334) Vessels from in- all such dangerous diseases; to establish,
fected ports.-Any vessel arriving at any maintain and supply stations or camps for
of the quarantine stations of this state, deslg- those held in quarantine; to provide hospl
nated by the proper authorities, from any in- tals, tents or pest houses for those sick of
fected port or district, without a clean bill contagious and infectious disease; to furnish
of health from the propel' officers from said provisions, medicine and all other things ab
port or district, shall be taken possession of solutely essential for the comfort of the well
by the health officer or other quarantine au- and the convalescence of the sick. The coun

thority at the station at which said vessel ty physician shall keep an itemized account
arrives, and be held by the same until all of all lawful expenses incurred by local qual"
fines that may have been assessed against antine, and his county' shall assume and pay
the master of said vessel for a violation of them as other claims against the county are

the quarantine laws, rules and regulations paid. Chartered cities and towns are em
have been paid, or until said vessel shall have braced within the purview of this article, and
been replevied in accordance with law. (Acts the mere fact of incorporation does not ex-

1891, p. 188, sec. 12.) elude them from the protection against epi-
Art. 4564. .(4335) Payment of :fine, demic diseases given by the commissioners'

etc.-The payment of the fine which may be court to other parts of their respective coun

assessed against the master of such vessel ties. The medical officers of chartered cities
shall not operate as a release or discharge of and towns can perform the duties granted or

the vessel from quarantine, but the same commanded in their several charters, but
rules shall apply as in case of other vessels must be amenable and obedient to rules pre
placed in quarantine. (Id. sec. 13.) scribed by the Texas state board of health.

Art. 4565. (4336) Expenses to be This article, however, must not be construed
itemized.-It shall be the duty of the coun- as prohibiting any incorporated town or city
ty, town or city authorities aforesaid, as soon from declaring, maintaining and paying for

as quarantine ceases to exist, to forward to local quarantine. (Id. sec. 15.)
the comptroller of the. state an itemized ac- Art.4569. (4341) Bond of health of
count of all receipts and expenditures made :ficer at' Galveston • ....;,The quarantine or

by them, and when approved by the governor health officer at Galveston, Texas, shall give
and Texas state board of health, said comp- bond, with two or more good and sufficient
troller shall draw his warrant upon the treas- sureties, payable to the governor, in the sum

urer for the payment of any balance that of ten thousand dollars, conditioned for the
may be due said authorities', or either of care and preservation of any steam vessel or

them', and pay into the treasury any excess of vessels belonging to the state at his station,
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for a term of two years or until his succes
sor is appointed and qualified. Said commis
sioner shall receive an annual salary of
$2000.00. Before entering upon the duties of
his office he shall subscribe and file Inthe of
fice of the secretary of state an oath of of
fice in the form prescribed by law, and shall
enter into bond with the state of Texas, in
the sum of $10,000.00, with sureties to be ap
proved by the governor, conditioned upon the
faithful performance of his duties. (Acts
1911, p. 76, sec. 9.)

Art. 4576. May be removed; vacancy,
how :6.lled.-The governor shall have the
power to remove such commissioner at any
time in his discretion and in case of a va

cancy in the office of commissioner from
any cause, the governor may appoint another
person to fill the same. (Id. sec. 10.)

Art. 4577. Assistant chemists; ap
pointment; salary; bond.-The said com

missioner is hereby authorized and empow
ered, with the advice and consent of the gov
ernor, .to appoint two assistant chemists.
The salary ·of the assistant chemists shall be
$1500.00 per annum each. The assistant
chemists shall each enter into bond with the
sta te of '_rexas for the sum of $5000.00, with
sureties to be approved by the governor, con

ditioned for the faithful performance of their
duties. (Id. sec. 11.)

Art. 4578. Stenographer; appoint-
ment and salary.-The commissioner shall
appoint one stenographer for the transaction
of the business of his office. Said stenogra
pher shall receive an annual salary of $900.-
00. (Id. sec. 12.)

Art. 4579. Inspectors; appointment;
duties; salary.-The commissioner shall
have power to appoint two inspectors at a

salary of not to exceed $1200.00 per annum

each, whose duties it shall be to collect sam

ples of foods and drugs, and places where
foods and drugs are manufactured, or kept
for sale, and to perform such other duties as

may be prescribed and directed by the com

missioner, according to his rules and regula
tions. (Id. sec. 13.)

Art. 4580. Expenses of department
provided for.-The actual and necessary ex

penses of the dairy and food commissioner
and his assistants and deputies in the per
formance 'of their official duties shall be paid'
by the state. The amounts for the same shall
be audited by the comptroller and upon his
warrant drawn upon the state treasury. (Id,
sec. 1·1.) ,

Art. 4581. Office and laboratory.-The
office and laboratory of the dairy and food
commissioner shall be at the state capitol,
and office and laboratory room shan be fur
nished in the capitol building. (Id. sec. 15.)

Art. 4582. Duties .and powers of com-

e HAP T E R S I X missioner.-It shall be the duty of the dairy
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and food co.inmission�r, or any inspe�tor. or

deputy appointed by him, to carefully mquire
�rt. 4575. Dairy and food commission- into the quality of the foods and drug 'proder,

.
appoIntment, salary and bond.-Im- ucts manufactured or sold or exposed formedta tely after the- taking effect of this Act,

I
sale, or offered for sale in this state, and

or as soon thereafter as practicable, the gov- they may in a lawful manner procure sam
ernor shall appoint a suitable person to be pIes of the same and make due and careful
dairy.'and food commisSioner, who shall be a

I
examination and analysis of all or of any

p�acbca� analytical chemist and bacteriolo- such food and drug products, to discover if
glst, ""YhI.Ch office is hereby created, and which the same are adulterated, or misbranded, im
commIsSIoner so appointed shall hold office pure, or unwholesome, in contravention of

TEX.REV.C.S.-46

and for the faithful performance of his duty.
(Id. sec. 16.)

•

Art.4570. (4342) To· prescrIbe rules,
etc.-It is hereby made the duty of the gov

ernor and Texas state board of health, upon

completion of the disinfecting warehouse at

Galveston or any port on the coast of Texas,
to prescribe such rules and regulations as

may be necessary for the disinfection of all
vessels and their cargoes and passengers ar

riving at said ports from any infected port 01'

district the object of such rules and regula
tions b�ing to provide safety for the public
health of the state without unnecessary re

strictions upon commerce and travel. (Id.
sec. 17.)

Art.4571. (4342a) Sale of condemned
property.-The state health officer be and
is hereby authorized, with the advice and
consent of the governor, to sell to the best

ad-vantage of the state, for cash; any proper
ty in the quarantine service that is useless,
and to apply the proceeds thereof to the gen
eral revenue of the state of Texas, and make
due report of said sale. or sales to the govern
or. (Acts 1895, p. 2.)

Art. 4572. Vessels to be disinfected;
fees of quarantine officer, etc.-Any vessel
arriving at a port of this state, and required
to be disinfected by the terms of the gover
nor's quarantine proclamation, shall be disin
fected by the quarantine officer of such port
and shall pay to such quarantine officer such
fees as may be prescribed by the governor,
before being released from quarantine. All
vessels boarded by the quarantine officer of
any port shall pay to such officer such fees as
are prescribed by the governor. The quaran
tine officer receiving such fees shall give bond
in such sum as may be prescribed by the gov
ernor for the safe keeping of such' collection,
and shall report and remit them to the Texas
state board of health at least once every
month. (Acts 1901, p. 266.)

Art. 4573. Persons to disinfect at
their own expense.-Every person having
control of any public building, railway com
pany, sleeping car company, or other corpo
ration, company or individual, or the receiv
er thereof, engaged in the carrying of pas
sengers in this. state, shall, at their own ex
pense, within a prescribed time after receiv
ing notice of the promulgatirin of the rules
and regulations of the state board of health
in relation thereto, carry the same into effect,
or be punished as prescribed in the Penal
Code. (Acts 1903, p. 180.)

Art. 4574. In case of irreconcilable
conflict.-Any provisions of this chapter
which may irreconcilably conflict with the
P�ovisions of the foregoing chapter, shall
YIeld to such provisions.
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this Act, and it shall be the duty of the com

missioner to make complaint against the
manufacturer or vender thereof, in the prop
er county, and furnish the evidence thereon
and thereof to obtain a conviction for the of
fence charged. The dairy and food commis
sioner, or his inspectors, or any person by
him duly appointed for that purpose, shall
make complaint and cause proceedings to be
commenced against any person for the viola
tion of any of the laws relative to adulterat-

, ed, misbranded, impure or unwholesome food,
and in such case he shall not be obliged to
furnish security for costs; and he shall have

power in the performance of his duties to

enter into any creamery, factory, store, sales

room, drug store or laboratory, or place
where he has reason to believe foods or

drugs are made, prepared, sold or offered for
sale or exchange, and to open any cask, tub,
jar, bottle or package containing or suppos
ed to contain any article of food or drug
and examine or cause to be examined the
contents thereof, and take therefrom samples
for analysis. The persons making such in

spection shall take such sample of such arti
cle or product and he shall mark or seal
such sample and shall tender at the time of

taking it to the manufacturer or vender of

such product or to the person having the

custody of the same the value thereof, and a

statement in writing of the reason for tak

ing such sample. It shall a�so. be the duty
of the dairy and food commissroner to for

mulate, publish and enforce such, rules and

regulations as may be necessary to enforce

this Act, and he shall adopt the standards
for foods food products, beverages, drugs,
etc., and the methods of analysis authorized
as official by the United States departm�nt of

agriculture in so far as they are apphcable
in the light of modern dlscovery and scien
tific research. (Id. sec. 16.)

Art. 4583. Unlawful for officers to is

sue certificates in what cases.-It shall be
unlawful for the dairy and food commission
er or his deputy or assistants while they
hold office to furnish to any individual, firm

or corporation any certificate as to the pu

rity or excellence of any article manufactur
ed or sold to or by them to be used as food

or drug or in the preparation of foods or

drugs. (Id. sec. 17.)
Art. 4584. Annual report ,of commis

sioner; contents.-The commissioner shall
make an annual report to the governor, on or

before the 31st day of August in each year
which shall be printed and published at the

expense of the state, which report shall coyer
the entire work of his office for the preceding
year and shall show, among other things, the

number of manufactories and other places in

spected and by whom, the number of speci
mens of food and drug articles analyzed, and
the number of complaints entered, against any

person or persons for the, violation of the
laws relative to the adulteration of foods
and drugs, the number of convictions had
and the amount of fines imposed therefor,
together with such recommendations relative
to the statutes in force as his experience
may justify. (Id. sec. lB.)

,

Art. 4585. Bulletins; notices of judg
ments.-The commissioner is hereby empow
ered with authority to issue bulletins quar
terly, or as often as in his judgment he may
deem advisable, showing the work of the

commissioner. And he shall give notices of
the judgments of the courts, by publication
in such manner as he may prescribe by th�
rules and regulations, and the expenses of
such publications shall be paid by the state.
(Id. sec. 20.)

.

Art. 4585a. Condemnation, confisca
tion and forfeiture of articles adulterat.
ed or misbranded; suit, how brought;
judgment; duties and fees of district
and county attorneys; bond for deliv
ery to owner.-That any article of food or
drug that is adulterated or misbranded
within the meaning of this Act shall be lia
ble to be condemned, confiscated and forfeit
ed by a suit to be brought in the district
court of the county where said article of
food or drug is located, by a suit to be filed
in said court in the name of the state of
Texas as plaintiff, and in the name of the
owner thereof as defendant, if said owner be
known; if he be unknown, then in the name

of said article of food or drug, and service
shall be obtained in said cases in the same
manner that the law .provldes that service
shall be obtained in civil cases. That upon
a trial of said case, if it be determined by
the court or jury trying said case that said
article of food or drug is misbranded or

adulterated, or of a poisonous or deleterious
character within the meaning of this Act,
the same shall be disposed of by destruction
or sale in accordance with the judgment of
the court, and the proceeds thereof, if sold,
less the legal cost and charges, shall be paid
into the treasury of this state. And it is
hereby made the duty of the different dis
trict and county attorneys in this state to
file forfeiture and condemnation suits under
this Act at the request of the dairy and food
commissioner, and said district or county at

torneys, as the case may be, shall be entitled
to a fee of $15.00, to be paid out of the pro
ceeds arising from the sale of the property
condemned, said fee to be in addition to all
other fees allowed by law, and shall be over

and above the fees allowed under the general
fee act of this state. It is further provided,
that upon payment of the costs of such for
feiture or condemnation, proceeding by the
owner of the property proceeded against and
by his executing and delivering a good and
sufficient bond in double the value of the

goods proceeded against, payable to the state
of Texas, conditioned that said articles shall
not be sold or otherwise disposed of con

trary to the provisions of this Act, the court
may by order direct that said goods be de
livered to the owner thereof. In all pro
ceedings begun under this section, either par
ty may demand trial by jury, of any issue of
fact joined in any such case, and all such
proceedings shall be at the suit of and in
the name of the state of Texas. (Id. sec. 21.)

Art. 4585b. Names and addresses of
manufacturers and vendors to be regis
tered with commissioner; fees; pure
food fund."':All manufacturers of foods and
drugs doing business in the state of Texas,
or all such persons as shall bring into and
offer for sale within the state any article of
food or drug, shall' annually register their
firm names and addresses with the dairy and
food commissioner and shall pay to said
commissioner it fee of $1.00 for such regis
tration on or before the first day of Septem
ber of each year. Such fees shall be turned
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over by the commissioner to the state treas

urer and set apart as a fund to be known as

"The Pure Food Fund," which fund, or
.

as

much thereof as may be necessary,' may, with

the advice and consent of the governor, be

used by the commissioner for paying the ex

penses of the dairy and food department.
The amounts for such expenses shall be au

dited by the comptroller upon his warrant

drawn upon the state treasury. (Id. sec. 23.)
Art. 4585c. Additional assistants;

compensation.-The said d.airy and f?od
commissioner shall be authorized to appoint,
such additional inspectors, chemists, clerks

and other additional assistants as in his

judgment may be necessary, whose compensa
tion shall be paid out of the registration fees
and penalties collected by the commissioner.
(Id. sec. 24.)

Art. 4585d. Dairy and food depart
ment to assist.-The dairy and food depart
ment shall assist the state board of health in
such manner and at such times as may be
necessary for protecting the public health of
the state. (Id. sec. 25.)

Art. 4586. Manufacture and sale of
adulterated and misbranded foods pro
:hibited.--:That no person, firm or corpora
tion, shall within this state manufacture for
sale, have in his possession with the intent to
sell, offer or expose for sale, or sell or ex

change any article of food, or drug which is
adulterated or misbranded within the mean

ing of this Act. The term "food" as used
herein shall include all articles used for
food, drink, flavoring, confectionery or con

diment, by man, whether simple, mixed or

compounded. That the term "drug" as used
in this Act shall include all medicines and
preparations for internal or external use rec

ognized in the United States Pharmacopceia
or National Formulary, and any substance

I or mixture of substances intended to be used
for the cure, mitigation or prevention of dis
ease of either man or animal. (Id. sec. 1.)

Art. 4587. Drugs, confectionery and
foods, when deemed adulterated.-That
for the purposes of this Act an article shall
be deemed to be adulterated: (a) In the case
of drugs; (1) if, when sold under or by a
name, recognized in the eighth decennial re
vision of the United States Pharmacoposia or
in such United States Pharmacopreia as was
official at the time of labeling it, or in the
National Formulary, it differs from the
standard strength, quality or purity laid
down therein; (2) if,. when sold under or by
a name not recognized in the eighth decen
nial revision of the United States Pharma
coprela, but which is found in' some other
Pharmacopreia or other standard work on
rna teria medica, it differs ma terially from
th� standard of strength, quality or purity
laid down in such work; (3) if its strength,
quality or purity falls below the professed
standard under which it is sold. (b) In the
case of confectionery: If it contain terra
al?a, barytes, talc, chrome yellow, or other
mllleral substance or poisonous color. or fla
vor, or other ingredients deleterous or detri
�ental �o health or any vinous, malt or spirttuous liquor or compound, or narcotic drug.(c) In the c�se of food; (1) if any SUbstancehas been mixed and packed with it so as to
reduce or lower or injuriously affect its qualIty or strength; (2) if any SUbstance has

been substituted wholly or in part for the
article; (3) if any valuable constituent of
the article has been wholly or in part ab
stracted, or if the product be below that
standard of quality, quantity, strength or

purity represented to the purchaser 01,' con

sumer; (4) if it be mixed, colored or pow
dered, coated or stained in a manner where
by damage or inferiority is concealed; (5) if
it contain any added poisonous or other add
ed deleterious ingredient which may render
such article injurious to health, provided,
that when in the preparation of food pro
ducts for shipment they are preserved by any
external application applied in such manner

that the preservative is necessarily removed
mechanically, or by maceration in water or

otherwise, and directions for the removal of
said preservative shall be printed on the
covering of the package, the provisions of
this Act shall be construed as applying only
when said products are ready for consump
tion; (6) if it consists in whole or in part of
a filthy, decomposed or putrid animal or veg
etable substance, or any portion of an ani
mal or vegetable unfit for food, whether man

ufactured or not, or if it is the product of a

diseased animal, or one that has died other
wise than by slaughter. For the purpose of
this Act, the term "filthy" shall be deemed
to apply to food not securely protected from
flies, dust, dirt, and as far as may be neces

sary by all reasonable means from all for

eign or injurious contaminations. (Id. sec.2.)
Art. 4588. T,erm "misbranded" deftn

ed.-That the term 'tmisbranded," as used

herein, shall apply to all drugs or articles of
food or articles which enter into the compo
sition of food, the package or label of which
shall bear any statement, design or device
regarding such article or the ingredients or

substances contained therein which shall be
false or misleading in any particular. That
for the purposes of this Act an article shall
also be deemed to be mtsbranded: (a) In the
case of drugs; (1) if it be an imitation of
or offered for sale under the name of an

other article; (2) if the contents of the
package as originally put up shall have been
removed in whole or in part and other con

tents shall have been placed in such pack
age, or if the package fail to bear a state
ment on the label of·the quantity or propor
tion of any morphine, phenocetice, opium,
cocaine, heroin alpha, or beta eucaine, chlo
roform, cannabis indica, chloral hydrate, or

acetanelid or any derivative or preparation
of any such substances contained therein.
(b) In the case of food: (1) if it be an imi
tation of or offered for sale under the dis
tinctive name of another article; (2) if it be
labeled or branded so as to deceive or mis
lead the purchaser or purport to be a foreign
product when not so, or if the contents of
the package as originally put up shall have
been removed in whole or in part and other
contents shall have been placed in such
package, or if it fail to bear a statement on

the label of the quantity or proportion of
any morphine, opium, cocaine, heroin alpha,
or beta eucaine, phenacetin chloroform, can

nabis indica, chloral hydrate or acetanelid,
or any derivative or preparation of any of
such substances contained therein; (3) if in
package form and the contents are stated in
terms of weight or measure, they are not
plainly and correctly stated on the outside of
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the package; (4) if the package containing
it or its labels bear any statement, design or

device regarding the ingredients or the sub
stances contained therein, which statement,
design or device shall be false or misleading
in any particular, provided [than] that an ar

ticle of food which does not contain any add
ed poisonous or deleterious ingredient shall
not 00 deemed to be adulterated or misbrand
ed in the following cases: First in case of
mixtures or compounds which may be now or

from time to time hereafter known as articles
of food, under their own distinctive names,
and not an imitation of or offered for sale un

der the distinctive name of another article,
if the name be accompanied on the same label
or brand with a statement of the place where
said article has been manufactured or pro
duced; second, in the case of articles labeled,
branded or tagged so as to plainly indicate
that they are compounds, imitations or

blends; that the term "blend," as used herein,
shall be construed to mean a mixture of like
substances, not excluding harmless coloring
or flavoring ingredients used (or the purpose
or coloring and flavoring only; and provided,
further, that nothing in this Act shall be con

strued as requiring or compelling proprietors
or manufacturers of proprietary foods which
contain no unwholesome added ingredients to
disclose their trade formulas except in so far
as the provisions of this Act may require to
secure freedom from adulteration or mis
branding. (ld. sec. 3.)

Arts. 4589, 4590. [Repealed by Acts
1911, p. 76, sec. 26.]

The provision of Art. 4589 has been carried into
section 2 of the new act (Art. 4587).

Art. 4591� Manufacture and sale of
certain foods, disc�lored and adulterat
ed,. prohibited.-It shall be unlawful for any
person' to manufacture, sell, offer or expose
for sale or exchange any article of food to
which has been added formahaldehyde, boric
acid or borates, benzoic acid or benzoate sul
phurous acids or sulphites, salacyclic acid or

salacylates, abrastal, beta naphthal, fluorine
compounds, dulcin, glucin cocaine, sulphuric
acid or other mineral acid except phosphoric
acid, any preparation of lead or copper or

other ingredient injurious to health; pro:"
vided, that nothing in tilis Act shall 'be con

strued as prohibiting the sale of catsups,
sauces, concentrated fruits, fruit juices, and
like substances preserved with one-tenth of
one per cent of benzoate of soda, or the equiv
alent benzoic acid, when a statement of such
fact is plainly indicated upon the label; pro
vided, further, that the oxides of sulphur
may be used for bleaching, clarifying and
refining food products. (ld. sec. 4.)

Art. 4592. Baking powder to be label
ed, how.-Whoever manufactures for sale
within this state, or offers or exposes for
sale or exchange or sells any baking powder
or compound intended for use as a baking
powder under any name or title whatsoever
shall securely affix or cause to be securely
affixed to the outside of every box, can or

package containing such baking powder or

like mixture or compound a label distinctly
printed in plain capital letters in the English
language, containing the name and residence
of the manufacturer or dealer, and the Ingre
dients of the baking powder. Baking powder
containing less than 10 per cent of available
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carbon dioxide shall be deemed to be adul-
terated. (ld. sec. 5.)

,

Art. 4593. Sale of impure milk pro
hibited.-That it shall be unlawful for any
person either by himself or agent to sell or
expose for sale or exchange any unwhole
some, watered, adulterated or impure milk
or swill milk or colestrum, or milk from cows
kept upon garbage, swill or any other sub
stance in a state of putrefaction or other
deleterious substances, or from cows kept in
connection with any family in which there
are infectious diseases, or from sick or dis
eased cows; provided, "skim milk" may be
sold if on the can, or package*from Which
such milk is [s]old, the words "skim milk"
are distinctly painted in letters not less than
one inch in length. (Id. sec. 6.)

Art. 4594. [Repealed by Acts 1911, p. 76,
sec. 26.]

,

Art. 4595. Exemptions from prosecu
tions.-That no dealer shall be prosecuted
under the provisions of this Act, When he can
establish a guaranty signed by the whole
saler, jobber, manufacturer, or other party
residing within this state or in the United
States from whom he purchases such article,
to the effect that the same is not adulterated
or misbranded within the meaning of this
Act, designating it. Said guaranty, to afford
protection, shall contain the name and ad
dress of the party making the sale of such
articles to such dealer, and in such case said
party or parties shall be amenable to the
prosecutions, fines and other penalties, which
would attach, in due course to the dealer un

der the provisions of this act. (ld. sec. 7.)
CHAPTER SEVEN
EMBALMING BOARD

Art. 4596. Embalming board; how

constituted; terms of o:ffice; qualifica
tions, how removed.-The state board of
embalming shall consist of five members to
be appointed by the state board of health,
and all vacancies occurring in the board shall
be filled by the said board for the unexpired
term. The term of each member of said
board shall be for two years. The members
of said board shall be practical embalmers,
having experience in said business, and the
care of, and .the disposition of, dead human
bodies. The members of said boards shall be
citizens of this state. The appointing board
shall remove any member of said board for

neglect of duty, incompetency or improper
conduct. (Acts 1903, p. 123, sec. 1.)

Art. 4597. Board, when appointed;
vacancies, when :6.11ed.-The board shall be

appointed on or before the first day of Ju?e,
and all vacancies occurring by the expiration
of their respective terms of office shall be fill
ed annually on the aforesaid date. (ld. sec.

2.)
Art. 4598. Certi:6.cates of appoint

ment; members qualify.-The state board
of health shall furnish each person appointed
to serve on the state board of embalming a

certificate of appointment, and such appointee
shall qualify by taking the usual oath of of
fice before any officer authorized by law to

administer oaths in this state, within ten

days after said appointment has been made,
and this fact shall be noted on the certificate
of appointment, and shall be filed with the
board of embalmers. (ld. sec. 3.)
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Art. 4599. Duties and powers of board.

-The Board of Embalming shall have the

power and it shall be its duty:
1. To prescribe and maintain. a standard

of proficiency as to the qualtflcattons of those

engaged. and who may engage in the practice
of e�balming in connection with the care and

disposition of dead bodies in the State of

Texas, and, in this connection, the said board

shall have 'the right and the power, to be ex

ercised at its discretion, to employ capable
and efficient lecturers and demonstrators in

.the science of embalming for the benefit of

all licensed embalmers in this State.· The

said lecturers and demonstrators shall ineet
not more than once in each year with annual

session of the Texas Funeral Directors' and
Embalmers' Association.

2. To meet at least once in each year, and

oftener, as the proper and' efficient discharge
of its duties may require.

'

At least sixty days'
notice of the time and place of the meeting of
said board shall be given by publication in
at least three daily newspapers published in

different towns and cities of the State.
Three members of the board shall constitute
a quorum for the transaction of all its busi
ness and the performance of all its duties;
the board shall make an annual report to the
State Health Officer, a copy of which shall
be furnished to each and every licensed em

balmer in the State of Texas, upon the con

dition of embalming in Texas, which report
shall embrace all the proceedings of the
board, and give an itemized account of mon

ey received and paid out by said board, shall
show to whom paid and specifically for what
purpose it was paid, and also the names of
all embalmers duly licensed under this chap
ter. And it shall be the further duty of said
board to deliver all money on hand at the
end of the term of each board, after all the
outstanding debts have been paid, to their
successors in office. (Acts 1903, p, 123, sec.

4; Acts 1915, ch. 137, sec. 1.)
Art. 4600. Application to engage in

business; fee; skill required.-Every per

s?n engaged or desiring to engage in the prac
tlce of embalming in connection with the care
and disposition of dead human bodies within

th� S!ate of Texas shall make a written ap
pllcatlon to the state board of embalming for
a license, accompanying the same with a Il

ce�lse fee of five dollars, whereupon the ap
phcant as aforesaid shall present himself or
herself before said board at a time and place
to be fixed by said board; and, if the board
shall find upon examination that the applt- VENEREAL DISEASES

��n\ is of good moral character, possessed of Art 4605* Diseases declared con

th: �:��l��ge of the venous arterial system, tagio';"s, etc . ...:SyphiliS, gonorrhea and chan-

b
of the heart, lungs, bladder, croid hereinafter designated venereal dis

worn and other organs of the h b d"
-

and the 10 : .'
uman 0 s, eases, are hereby declared to be contagious,

th . ca?-?n of ab�ommal, pleural and, infectio[n]us, communicable, and dangerous
b

oracie cavIt�es, location of the carotid, to the public health. (Acts 1918, 4th C. S.,
rac�aral, radial, ulnar, femoral and tibinal ch 85 sec 1)arteries a k 1

. , ..

bal .'
mow edge of the science of em- Art. 4605*a. Physicians to report

dea�lllg :�d the care and disposition of the venereal diseases.-Any physician or other

itati�:�nd as a r�a.sonabIe knowle�ge of san- person who makes a diagnosis in, or treats

eas d
the disinfection of bodies of dis- a case of syphilis gonorrhea or chancroid

ande b �e:son�, and the apartment, clothing I and every superrr{tendent or manager of �
conta;iodlll�:n case of death by Infectious or hospital, dispensary, or charitable or penal
said a uJ Isease�, the board shall i�sue to institution, in which there is a case of ven-

.

ernbal�P cant a !l�ense .as a duly Iicensed ereal disease, shall report such . case imme

scie�ce �i aU�h�r�zmg him t<;> practice the diat�ly, in writing to the local health officer,
. em a mmg, Such. Iicense shall be stating the name and address or the office.

signed by a majority of the board and at
tested by its seal. All persons receiving li
cense under the provisions of this chapter
shall have said license registered in the coun

ty clerk's office in the county in the jurisdic
tion of which it is proposed to carryon said
practice, and shall display said license in a

conspicuous place of business of said person
so licensed. (Acts 1903, p. 123, sec. 5.)

Art. 4601. Renewal of license; fee
for.-Every registered embalmer, who desires
to continue the practice of his profession,
shall annually thereafter, during the time
he shall continue in such practice, on such
date as said board may determine, pay to
the secretary of said board a fee of two dol
lars for the renewal of said license. (Id.
sec. 6.)

Art. 4602. License to be revoked,
when, hoW'.-The state board of embalming
shall be and is hereby authorized to revoke
any license issued by them for good and suffi
cient cause, subject to the right of appeal
to the state board of health, whose decision
shall be final. (Id. sec. 7.)

Art. 4603. Department to be self-sus
taining; moneys J:'Ieceived, how appro ...

priated.-All expense, salaries, and per di
em to members of this board shall be paid
from fees received under the provisions of
this chapter, and shall in no manner be an

expense to the state. All moneys received in
excess of per diem allowance, and other ex

penses provided for, shall be held by the sec

retary of said board as a special fund -tor
meeting the expenses of the board. (Id. sec.

8.) .

Art .. 4604. Unlawful to practice wirth
out license.-It shall be unlawful for any
person not a registered embalmer to embalm
or pretend to practice the science of embalm
lng in connection with the care and disposi
tion of the dead, unless said person is a re

gistered embalmer, within the meaning of
this chapter. (Id. sec. 9.) .

Art. 4605. Pr()visions do not apply to

what.-Nothing in this chapter shall apply
to, or in any manner interfere with, the du
ties of any munlelpal, county and state of
ficer, or state institution, nor apply to any
person simply engaged in the furnishing of
burial receptacles for the dead, but only to
such person or persons engaged in the busi
ness of embalming in connection with the
care and disposition of the dead. (Id. sec.

10.)
CHAPT·ER EI GHT
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antine without the permission of the local
health officer.

No one but the local health officer shall
terminate said quarantine, and this shall
not be done until the quarantined person
has become non-infectious, as determined by
the local health officer or his authorized
deputy through clinical examination and aU
necessary laboratory tests, or until permis
sion has been given him to do' so by the
State Board of Health or its executive offi
cer.

(b) The local health officer shall inform,
all persons who are about to be released from
quarantine for venereal disease, in case they
are not cured, what further treatment should
be taken to complete their cure. Any person
not cured, before released from quarantine,
shall be required to sigri the following state
ment after the blank spaces have been filled
to the satisfaction of the health officer.
I residing at here-
by acknowledge the fact that I am at this
time infected with ..........•. ; and agree
to place myself under the medical care
of ••••.................•..••.......•.•... ,

Name 'of Physician or clinic
• • • • • • • • . • . . . . .. within .•.••• hours.

Address
and that I will remain under treatment of
said physician or clinic until released by the
health officer of .........................•

or until my case is transferred, with the
approval of said health officer, to another
regularly licensed physician or an approved
clinic.

I hereby agree to report to the health of
ficer within four days after beginning treat
ment as above agreed, and will bring with
me a statement from the above physician or
clinic of the medical treatment applied in my
case, and thereafter will report as often as

may be demanded of me by the health offi
cer.

I agree further, tha t: I will take all pre
cautions recommended by the health officer
to prevent the spread of the above disease to
other persons and that I will not perform
any act which will expose other persons to
the above disease.

I agree, until finally released by the health
officer to notify him of any change of ad
dress and to obtain his consent before mov

ing my abode outside of his jurisdiction.
Art .. 4605Y¥l. Quarantine of persons ••••••.................•••••••••

aHlicted with such diseases.-Upon receipt Signature.
df a report of a case of veneral disease it ••.•................••••••••••.•

shall be the duty of the local health officer Date.
to institute measures for protection of other All persons signing the above agreement
persons from infection by such venereally shall observe its provisions, and any fail
diseased person. • ure to do so shall be' a violation of this

(a) Local health officers are authorized and Act. All such' agreements shall be filed with
directed to quarantine persons who have, or the health officer, and kept inaccessible to

are reasonably suspected of having syphilis, the public as provided in Section 11 [Art.
gonorrhea, or chancroid, whenever, in the 460514j].
opinion of said local officer, or the State Board The Commissioners' Courts of the various
of Health, or its executive officer, quarantine counties in this State, and the city councils,
is necessary for the protection of the public or other boards of the incorporated towns
health. In establishing quarantine the local and cities of the State, are hereby empower
Health Officer shall designate and define the ed and directed to provide suitable places
limits of the area in which the person known for the detention o:fi persons who may be
to have, or reasonably suspected of having subject to quarantine and who should be

syphilis, gonorrhea, or chancroid and his Im- segregated for the execution of the provisions
mediate attendant, are to be quarantined of this Act; and such Commissioners' Court,
and no person, other than the attending phy- city councils and other governing boards of'
sician, shall enter or leave the area of quar- incorporated eltles and towns are hereby aU·'

number, age, sex, color, and occupation of
the diseased person, and the date of the
onset of the disease, and the probable source
of infection, provided that the name and ad
dress of the diseased person need not be
stated, except as hereinafter specifically re

quired in Section 6 [Art. 460514e], and pro
vided, further, that all information and re

ports concerning persons having venereal dis
ease shall be held secret in accordance with
provisions in Section 11 [Art. 46051,4j]. The
report shall be enclosed in a sealed envelope
and sent to the local health officer, who shall
report weekly on the prescribed form to the
State Board of Health, all cases reported to
him. The physicians and others residing in
cities having no city health officer, shall
make reports required in this section of this
Act direct to the county health officer, where
there is a county health officer in the county
In which they reside, and where there is no

county health officer, all such report shall be
made direct to the State Board of Health.
(Id. sec. 2.)

Art. 4605Mb. Instructions to patients
with venereal disease.-It shall be the duty
of every physician and of every other per
son who examines or treats a person having
syphilis, gonorrhea or chancroid, to instruct
him in. measures for preventing the spread of
such disease, and of the necessity for treat
ment until cured, and to hand him a copy
of the circular of information obtainable for
this purpose for the State Board of Health.
(Id. sec. 3�)

Art. 4605:14 c. Investigations as to ex..

istence of such diseases; examination of
suspects.-All City, county, or other health
officers shall use every available means to
ascertain the existence of, and to investigate
all cases of syphilis, gonorrhea, and chancroid
within their several territorial jurisdictions,
and to ascertain the sources of such inrec
tions. Local' health officers are hereby em

powered and directed to make such examina
tions of persons reasonably suspected of hav
ing syphilis, gonorrhea or chancroid as may
be necessary for carrying out the provisions
of this Act. Owing to the prevalence of such
diseases among prostitutes and persons as

sociated with them, all such persons are to
be considered within the above class. (Id.
sec. 4.)
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thorized to incur, on behalf of their said
counties, cities or towns, the expenses neces

sary to the enforcement of this Act. (Id. sec.

� .

Art. 4605Me. Patients applying for
treatment to give name and address of

prior physician; report of name �nd ad

dress of patient.-(a) When a person ap

plies to a physician or other person for the

diagnosis or treatment of syphilis, gonorrhea
or chancroid, it shall be the duty of the phy
sician or person so consulted to inquire of,
and ascertain from, the person seeking such

diagnosis or treatment, whether such person
has heretofore consulted with, or has been
treated by, any other physician or person,
and if so, to ascertain the name and address
of the physician or person last consulted. It
shall be the duty of the applicant for diagnos
is or treatment to furnish this information,
and a refusal to do so, or a classification of
the same and address of such physician
or person consulted by such applicant shall
be deemed a violation of this Act. It shall
be the duty of the physlcian or other person
whom the applicant consults to notify the
physician or other person last consulted of
the change of advisers. Should the physician
or person previously consulted fail to receive
such notice within ten days after the last
date upon which the patient was instructed
by him to appear, it shall be the duty of such

physician or person to report to the local
health officer the name and address of such
venereally diseased person.

(b) If an attending physician or other per
son knows or has good reasons to suspect that
a person having syphilis, gonorrhea, or chan
croid is so conducting' himself or herself as

to expose other persons to infection, or is
about so to conduct himself' or herself, he
shall notify the local health officer of the
name and address of the diseased person and
the essential facts in the case. (Id. sec. 6.)

Art. 4605Mf. Druggists to keep record
of sales of treatments for such diseases.
-Any druggist or other persons who sells
any drug, compound, specific or preparation
of any kind used for or believed by the drug
gist or person to be intended to be used for
the treatment of any of said venereal dis
eases, shall keep a record of the name and
address of the person making such purchase.
A copy of said record shall be mailed each
week to the local health

-

officer and by him
to the State Board of Health. (Id. sec. 7.)

Art. 4605Mg. Infected person exposing
another to infection.-It shall be a viola
tion of this statute for any infected person
knowingly to expose another person to in-

.
fection with any of the said venereal diseases,
or for any person to perform an act which
exposes another person to infection with
venereal disease. (Id. sec. 8.) .

Art. 4605Mh� Prostitution declared a

source of infection; suppression.-Prosti
tution is hereby declared to be a prolific
source of syphi�is, gonorrhea, and chancroid,
and the repression of prostitution is declared
to be a public health measure. All local and
state health officers are therefore directed to
co-?perate, with proper officials whose duty
�t � to enforce laws directed 'against prostl-
ution, and otherwise to use every proper

:����) for the repression of prostitution. (Id.

Art. 4605�i. Oertificates of freedom
from such diseases.-Physicians, health of-
ficers, and all other persons .are prohibited
from issuing certificates of freedom from
venereal disease, provided this Section shall
not prevent the issuance of statements of
freedom from infectious diseases written in
such form, or given under such safe guards,
that their use for solicitation for sexual in
tercourse would be impossible. (Id. sec. 10.)

Art. 4605Mj. Information and reports
confidential.-All information and reports
concerning persons infected with venereal dis
eases shall be inaccessible to the public ex

cept in so far as publicity may attend the
performance of the duties imposed by this
statute and by the laws of the State. (Id.
sec. 11.)

For section 12 of this act see Penal Code, art. 420j.
Art. 4605"Mk. Remedies for enforce

ment of act • ...,.In addition to the remedies
provided herein for the enforcement of the
provisions of this Act, the State Health De
partment and aU county and local health de
partments are hereby authorized and em

powered to employ all measures provided by
existing laws for ascertaining, handling, seg
regating and controlling contagious or infec
tious diseases. (Id. sec. 13.)-

TITLE 67
HOLIDAYS-LE'GAL

.

Art. 4606. (2939) -What days are le
gal holidays.-The first day of January, the
twenty-second day of February, the second
day of March, the twenty-first day of April
the third day of June, the fourth day of JUlY'
the first Monday in September, the twelfth'
day of October, and the. twenty-fifth day of
December, of each year, and all days appoint
ed by the President of the United States or

by the Governor, as days of fasting or tha�ks
giving, and every day-on which an election is
held throughout the State, are declared holi
days, on which all the public offices of the
State may be closed, and shall be considered
and treated as Sunday or the Christian Sab
bath for all purposes regarding the presenting
for payment or acceptance and of protesting
for and giving notice of the dishonor of bill;
of exchange, bank checks and promissory
notes placed by the law upon the footing of
bills of exchange. (Acts -1893, p. 4; Acts
1911, p. 52.)

See Webb v, S., 40 S. W. 981); Michael v. Michael
100 S. W. 1018; Consumers' Lignite Co. v, Houston
& T. C. R. Co., 179 S. W. 300. _

Art. 4607. (2940) Arbor daY.-The
twenty-second day of February of each year,
the same being a legal holiday, is further set
apart and designated as '-'Arbor Day," to be
devoted to the planting and cultivation of
forest, shade and ornamental trees through
out the state, and to be observed for that pur
pose in such manner as may seem best to the
people of each eommunlty. (Acts 1889 p.
�J

'

Art. 4607a. Texas Flag Day.-March 2d
shall hereafter be designated as "Texas Flag
Day," and that the Governor of Texas be
requested to issue his proclamation each year
before March 2d, so declaring, and that he
urge the people of Texas to observe it by dis
playing on all public buildings, including the
school houses, of the State, the Texas flag ;
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and that the Superintendent of Public Build
ings and Grounds be instructed hereafter on

all days of the year, except upon National
occasions, to have the Texas flag unfurled
upon the flagstaff of the Capitol at Austin.
(H. C. R. No.6, Feb. 18, 1915, p, 276.)

Art. 4607b. Sam Houston Memorial
Day.-That Friday, March 2, 1917, and
March 2nd of each year thereafter, be and
the same is hereby designated as "Sam Hous
ton Memorial Day," and that the Governor
of Texas be and he is hereby requested to
issue his official proclamation under the great
seal of the State, calling upon the people to
celebrate the anniversary with fitting cere

monies, and to contribute to a fund to be
known as the Sam Houston Memorial Fund
for the purpose of erecting said Memorial,
to the end that all the people of Texas may
have part in doing a too long delayed honor
to the memory of a patriot wao has rendered
Texas invaluable service in her struggle for

liberty, and in after years as President of
the Republic of Texas, and still later as one

of her representatives for twelve years in
that august parliament the Senate of the
United States, and as Governor of this im
perial commonwealth which eventuated out
of the Republic which had its birth on the
battlefield of San Jacinto. (H. O. R. No.2,
Jan. 30, 1917, p, 489.)

TITLE 67 A
HOME GUARD

Art. 4607�. Home guard in counties
may be organized.-That whenever a state
of war exists between the United States and
another nation there may be created and or

ganized with the consent and under the di
rection of the County Court of any county,
a Home Guard composed of citizens of such
county and of the United States of America
over the age of 21 years. (Acts 1917, 3d C.
SII ch. 20, sec. 1.)

Art. 4607%a. Guard subject to call of

sheriff; right to carry arms.-Such Home
Guard shall at all times be subject to the
orders of the sheriff of such county, and the
members thereof as a whole and individually
shall at all times be subject to the call to
duty by the sheriff to preserve order in any
section of the county; provided, such Home
Guard as a whole or as individuals shall be
authorized to carryon and about their per
son pistols and such other weapons as may
be necessary when called to actual duty by
the sheriff. (rd. sec. 2.)

Art. 4607�2b. Organization.-Such Home
Guard shall be organized to conform as near

ly as practicable to the organization of mili
tary units. (rd. sec. 3.)

Art. 4607%c. Drills and uniform.
Such Home Guard may engage in such drills
at such times and places as the commanding
officer- may prescribe, and may be uniformed
in manner not to conflict with Section 125,
Act of the Congress of the United States, Ap
proved June 3, 1916. (rd. sec. 4.)

Art. 4607�d. Expense, how paid; re

turn of arms, etc.-The organization and
maintenance of such Home Guard shall be
without expense to the State of Texas, or any
county, city or town; provided, however,
that counties, cities and towns may through
their lawfully constituted governing bodies

appropriate from their public treasuri�s mon
eys wherewith to provide arms and ammuni
tion for such Home Guard under such rules
and regula tions as they may prescribe; pro
vided that all persons who receive arms from
the county shall return all guns and ammuni
tions to the County Judge when they are not
on duty. ,(rd. sec. 5.)

TITLE 68
HUSBAND AND WIFE

CHAPTER ONE

CELEBRATION OF MARRIAGE
Art. 4608. (2954) (2838) Who au

thorized to celebrate rites.-All regular
licensed. or ordained ministers of the gospel,
Jewish rabbis, judges of the district and
county courts, and all justices of the peace of
the several counties are authorized to cele
brate the rites of matrimony between all per
sons legally authorized to marry. (Acts
1866, p. 72; 1891, p. 96; P; D. 7119.)

See Speer's Marital Rights, p. 13.

Art. 4609. (2955) (2839) Who not
permitted to marry.-Males under sixteen
and females under fourteen years of age shall
not marry. (Id.)

See Speer's Marital Rights, p. 6; Murphy v. S.,
143 S. W. 616.

Art. 4610. (2956) G�840) License.-
Any person desirous of marrying shall apply

, to the clerk of the county court, and shall
receive from him a license directed to all per
sons authorized by law to celebrate the rites
of matrimony, which shall be sufficient au

thority for anyone of such. persons to cele
brate such marriage. (Act June 5, 1837; P.
D. 4666.)

See Speer's Marital Rights, p. 11.

Art. 4611. (2957) (2841) Consent of
parent or guardian.-No clerk shall issue a

license without the consent of the parent or

guardian of the parties applying, if there be
a legally appointed guardian of either party
to such license, said consent to be given in

person or in writing, signed and acknowledg
ed by said parent or guardian before an offi
cer authorized to take acknowledgments, un

less the parties so applying shall be, in case

of the male twenty-one years of age, and in

case of the female eighteen years of age and
if there be any doubt in the mind of the clerk
of the county court issuing such license, he

shall not issue said license unless there shall
be presented to him a certificate under oath
from their parent orguardian or some person
other than the contracting parties that the

contracting parties have attained the ages

aforesaid; provided, further, that notbing in

this Act shall be construed to affect the is

suance of marriage license in seduction prose
cution. Provided,. that in cases where any

minor has neither parent nor guardian, then
the clerk shall not issue a license without the

consent of the county judge of the county of
the residence of such minor, such consent to

be in writing and signed and acknowledged
by such county judge. (P. D. 4667; Acts

1911, p. 63.)
See Speer's Marital Rights, p. 10; Wells v. Ht4�-dy, 51 S. W; 903; Evans v. Johnson, 61 S. W. .

Art. 4612. (2958) (2842) Record and
return of licenses.-The said clerk shall re

cord all licenses so issued by him in a well-.
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bound book kept for that purpose; and it their common children; nor shall they make

h 11 also be the duty of the persons solem- any valid agreement to impair the legal
�i�ng the rites of matrimony to indorse the rights of the husband over, the person of the

same on the license and make return of the wife, or the persons of their common children.

same to the office of the clerk of the cou�ty (Acts Jan. 20, 1840; P. D. 4632.)
court within sixty days after the celebration See Speer's Marital -Rights, p. 56; Simkins' Eq-

" uity (2d Ed.) p. 306; Simkins' Contracts and Sales
aforesaid; which return shall also be re- (3d Ed.) p. 441; Herron's Probate Guide, p. 36.
corded as aforesaid. (P. D. 4668.) Art. 4618. (2964) (2848) How au-

. See Burton v. S., 101 S. W. 226.
thenticated.-Every matrimonial agreement

Art.4613. (2959) (2843) Certain in-
must be acknowledged before some officer au

termarriages prohibited.-It shall not be
thorized by law to take acknowledgment to

lawful for any person of Caucasian blood or
deeds, and attested by at least two witness

their descendants to intermarry with Afri-
es; the minor capable of contracting matri

cans or the descendants of. Africans; and,
mony may give his consent to any agreement

should any person as aforesaid vi.olate the which this contract is susceptible of, but such
provisions of this article, such marriage shall

agreement must be made by the written con
be null and void. (P. D. 4670; P. C. 346.) senf'of both parents, if both be living; if not,

See Speer's Marital Rights, p, 6; Sayles' Prac-.
by that of the survivor; if both be dead, thentice, p. 947. '.

. • Itt t f th di -II

Art. 4614. (2960) (2844) MarrIages by the WrI en consen 0 e guar an or

I'd t d Wh eas many such minor. (P. D. 4633.)by bond, etc., va 1 a �.- �r, .

See post, art. 6824; Speer's Marital Rights, p.
persons heretofore, previous to the passage 57; Simkins' Equity (2d Ed.) p. 306.
of an act approved June 5, 1837, regulating Art.4619. (2965) (2849) Can not be
marriages and for other purposes, had, for

altered after marriage.-No matrimonial
the want 'of some person legally qualified to

agreement shall be altered, after the celebra
celebrate the rites of matrimony, resorted to

tion of the marriage. (P. D. 2749.)the practice of marrying �y bond, and ot�ers See Simkins' Equity (2d Ed.) p. 307; Speer's
have been married by varIOUS officers of JUs- Marital Rights, p. 57.
tice not authorized to celebrate such mar- Art. 4620. (2966) (2850) Reserva
rlages, and whereas, public policy and. the .in- tion by wife must be recorded.-When the
terest of families require a further Iegtslatlve wife, by a marriage contract, may reserve to
action on the subject, therefore, all such mar- herself any property, or rights to property,
rlages are declared legal and valid to all in- whether such rights be in esse or expectancy,
tents and purposes, and the issue of such per- such reservation, to be valid as to the sub
sons are declared legitimate children and sequent purchasers or creditors of her hus
capable of inheritance. (Act Feb. 5, 1840; band, must be acknowledged and recorded as
P. D. 4671.)' provided by law. (P. D. 4635.)

Art.4615. (2961) (2845) Issue legiti- See post, arts. 6824" 6843; Speer's Marital Rights,
mated.-In cases where persons have so in- p, 57; Simkins' Equity (2d Ed.) p. 307.

termarried agreeably to the custom of the C HAP T E R T H R E E
times, and where husband or wife has since
died, then and in that case the issue of such RIGHTS OF MARRIED WOMEN
marriages are hereby legitimated. (Act Jan. Art.4621. (2967) (2851) Separate
20, 1840; P. D. 4672.) property; management; joinder of hus-

Art. 4616. (2962) (2846) Cohabita- band in conveyance, etc.; permission to
tion of' certain' persons considered as convey where husband abandons wife, is
marriage.-All persons who at any time .insane, or refuses to join; husband's
heretofore have lived together as man and debts; conveyance of homestead.-All
wife, and both of whom, by the laws of property, both real and personal, of the hus-,
bondage, were precluded from the rites of band owned or claimed by him before mar
matrimony, and continued to live together un- riage, and that acquired afterwards by gift,
til the death of one of the parties, shall be devise or descent, as also the increase of all
considered as having been legally married, lands thus acquired, and the rents and reve
and the issue of such cohabitation is declared nues derived therefrom, shall be his separatelegitimate; and all such persons as were so property. The separate property of the hus
living together in such relation on the fit- band shall not be subject to the debts con
teenth day of August, 1870, shall be consid- tracted by the wife, either before or after
ered as having been legally married, and the marriage, except for necessaries furnished
children heretofore or hereafter born of such herself and children after her marriage with
cohabitations are declared legitimate. (Acts him. All property of the wife, both real and
1870, p.127; P. D. 7120.) personal, owned or claimed by her beforeSee Speer's Marital Rights, p. 32. marriage, and that acquired afterwards by

gift, devise or descent,. as also the increase
of .all lands thus acquired, and the rents and
revenues derived therei"rom, shall be the sep
ara te property of the wife. During mar

riage the husband shall have the sole man

agement, control and disposition of his sepa
rate property, both real and personal, and
the wife shall have the sole management, con

trol and disposition ,of her separate proper
ty, both real and personal; provided how-,
ever, the joinder of the husband in the man

ner now provided by law for conveyance of
the separate real estate of the wife shall be
necessary to an encumbrance or conveyance

.

by the wife of her lands, and the joint signa-

CHAP�ER TWO
MARRIAGE CONTRA.CTS

Art. 4617. (2963) (2847) What stipu
lations may be made.-Parties intending to
enter into the marriage state may enter into
what stipulations they please, provided theybe not contrary to good morals or to some rule
of law; and in no case shall they enter into
any agreement, or make any renunciation, the
object of which would be to alter the legalorders of descent, either with respect to them
selves, in what concerns the inheritance of
their children or posterity, which either may'ha'Ve by any' other person, or in respect to
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ture of the husband and wife shall be ncces- as may have accumulated against the hus
sary to a transfer of stocks and bonds be- band for hospital fees, medical bills and all
longing to her, or of which she may be given other expenses incident to the collection ot
control by this Act; provided, also,. that if said compensation. (Acts 1915, ch, 54, sec. 1.)
the husband shall have permanently abandon- Art. 4622. (2968) (2852) Communi..
ed his wife, be insane, or shall refuse to join ty property; what property shall be un..

in such encumbrance, conveyance or transfer der control, etc., of wife; bank deposits.
of such property, the wife may app'ly to the -All property acquired by either the hus
district court of the county of her residence, band or wife during marriage, except that
and it shall be the duty of the court, in term which is the separate property of either one
time or vacation, upon satisfactory proof that or the other, shall be deemed the common
such encumbrance, 'conveyance or transfer property of the husband and wife, and during
would be advantageous to the interest of the coverture may be disposed of by the husband
wife, to make an order granting her permls- only, provided, however, the personal earn
sion to make such encumbrance, conveyance ings of the wife, the rents from the wife's
or transfer without the joinder of her hus- real estate, the interest on bonds and notes
band, in which event she may encumber, con- belonging to her and dividends on stocks own

vey or transfer said property without such ed by her shall be under the control, manage
joinder. Neither the separate property of ment and dispositIon of the wife alone, sub
the wife, nor the rents from the wife's sepa- ject to the provisions of article 4621, as here
rate real estate, nor the interest on bonds and -Inabove written; and further provided, that
notes belonging to her, nor dividends on any funds on deposit in any bank or banking
stocks owned by her, nor her personal earn- institution, whether in the name of the hus
ings, shall be subject to the payment of debts band or the wife, shall be presumed to be the
contracted by the husband. The homestead, separate property- of the party in whose
whether the separate property of the husband name they stand, regardless of who made the
or wife, or the community property of both, deposit, and unless said bank or banking in
shall not be disposed of except by the joint stitution is notified to the contrary, it shall
conveyance of both the husband and the wife, be governed accordingly in honoring checks
except where the husband has permanently and orders against such account. (P. D.
abandoned the wife, or is insane, in which 4642; Acts 1913, p. 61, sec. 1.)
instances the wife may sell and make title to See ante arts. 2470, 3592; Speer's Marital Rights,
any such homestead if her separate proper- PP.· 235, 249... 292, 294, 371.. 39�, 394; Simkins' F1�.uity

• '.. (2d Ed.) P. 315 at seq.; Sh1elds v. Aultman-Miller
ty, III the manner herem provided for con- & Co., 50 S. W. 219; Martin v. McAllister, 63 S. W.
veying or making title to her other separate 624; Cervantes v. Cervantes, 76 S. W. 790; Cream-

estate er v. Briscoe, 107 S, W. 635; Kauffman v. State,
'. 109 S. W. 172' Frey v. Myers, 113 S. ·W. 592; Sau-

The community property of the husband vage v. wauhop, 143 S. W. 259; Ragley-McWll-
and wife shall not be liable for debts or dam- llams Lumber Co. v. Davidson, 152 S. W. 856;
ages resulting from contracts of the wife ex- Wood v. Dean, 155 S. W. .363; Hanks v. LesUe, 159

f
.

furni h d h If' d
s. W. 1056; Gameson v. Gameson, 162 S. W. 1169;

cept or necessaries rms e erse an Connell v. Nickey, 167 S. W. 313; 'Scott v. Scott,
children, unless the husband joins in the ex- 170 S. W. 273; Winkie v. Conatser, 171 S. W. 1017;
ecution of the contract Provided that her Tannehill v. Tannehill, 171 S. W. 1050; First Nat.

• '. Bank of Plainview v. McWhorter, 179 S. W. 1147;
rtghts with reference to the community prop- Scruggs v. Gage, 182 S. W. 696; Emery v. Bar-

erty on permanent abandonment by the hus- field, 183 S. W. 386; Red River Nat. Bank v. Fer

band shall not be affected by the preceding guson, ll12 S. W. 1088; Emerson-Brantingham Im-
plement Co. v. Brothers, 194- S. W. 608; Akin v.

sentence. (Act March 13, 1848; P. D. 4641; First Nat. Bank..Df Bridgeport, 194 S. W. 610; Mes-

Const., art. 16, sec. 15; Acts 1913, p. 61, sec. simer v. Echols, 194 S. W. 1171; Akin v. Thomp-
1• A t 1917 h 194 1) son, 196 S. W. 625; AIken v. First Nat. Bank of

, C S , C
'. ,sec... , Bridgeport, 198 S. W. 1017; Sewell v. Walton, 204

See ante, art. 1839, post, art., 6844, Speer s ,Mar- S. W. 371; Red River Nat. Bank v, Ferguson,
ital Rights, pp, 235, 249, 292, 294, 466; SlI?-kins Eq- 206 S. W. 923; Miller v. Fenton, 207 S. W. 631;
uit! (2d Ed.) p. 253, et seq.; Herron s Probate Johnson v. Scott 208 S. W. 671.
Guide, pp. 471-486; Coleman v. Bank, 43 S. W. 938;

. ,

Id. 63 S. W. 868; Nat. Fire Ins. Co. v. Wagley, 68 Art. 4623. (2969) (2853) Presump
S. W. 819; Dority v. Dority, 71 S. W. 950; St. L. tion as to community property.-All the
s. w. Ry. v. Wrigh�, 75 S. W. 565; Bledsoe v. effects which the husband and wife possessFitts, 105 S. W. 1142, Kauffman v. S., 109 S. W.

d172; Heintz v. Heintz, 120 S. W. 941; Broussard at the time the marriage may be dissolve
v. Lawson, 124 S. W. 712; Sauvage v. Wauhop, 143 shall be regarded as common effects or gains,
s. W. 259; Walker v. Farmers' & Merchants' State unless the contrary be satisfactorily proved.Bank of Winters, 146 S. W. 812: Waggoner Bank &
Trust Co. v. Warren, 152 S. w,. 6l1l; Gameson v. (Act Jan. 20, 1840; P. D. 4638.)
Gameson, 162 S.' W. 1169;' Connell v. Nickey, 167 S. See post, arts. 4634, 4638, 4639; Speer's Marital
W. 313; Winkle v. Conatser, 171 S. W. 1017; Tan- Rights, p. 657; Smith v. Smith, 91 S. W. 815;
nehill v. Tannehill, 171 S. W. 1050; First Nat. Stein v. Mentz, 94 S. W. 447; Frey v. Myers, 113
Bank of Plainview v. McWhorter, 179 S. W. 1147; S. W. 592; Ph1llips v. Palmer, 120 S. W. 911;
Scruggs v. Gage, 182 S. W. 696; Red River Nat. Wood v. Dean, 155 S. W. 363; Key v. S., 160 S. W.
Bank v. Ferguson, 192 S. W. 1088; St. PaUl Fire 354; Swllley v. Phillips, 1611 S. W. 1117.
& Marine Ins. Co. v. McQuary, 194 S. W. 491; Em- A 4624 ( 97 Wherson-Brantingham Implement Co. v. Brothers" 194 rt. • 2 0) (2854) at prop-

.

S. W. 608; Akin v. First Nat. Bank of Bridgeport, erty subject to debts of wife; husband
194 s. W. 610; Akin v. Thompson, 196 S. w.. 625; must join in certain contracts.-Neither
Aiken v. First Nat. Bank of Bridgeport, 198 S. W. th1017; Clark v. Tulley, 200 S. W. 605; Markley v. the separate property of the husband nor e

Martin, 204 S. W. 123; Barber v. Keeling, 204 S. W., community property other than the personal
139; Sewell v. Walton, 204 S. W. 371; Red River earnings of the wife and the income rents
Nat. Bank v. Ferguson, 206 S. W. 923; Miller v. d f h

'

t rty' hallFenton, 207 S. W. 631; Ayo v. Robertsen, 207 S. an revenues rom er separa e prope s

W. 979; Johnson v. Scott, 208 S. W. 671.
.

.

be subject to the payments of debts contract-
Art.4621a. Money' or property receiv- ed by the wife, except those contracted for

ed as compensation for personal injuries necessaries furnished her or her children;
to wife.-All property or moneys received as provided, the wife shall never be the joint
compensa tion for personal injuries sustained maker of a note or a surety on any bond or

by the wife shall be her separate property, obltgation of another without the joinder of
except such actually a�d necessary expenses her husband with her in making such con-
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tract. (Act March 13, 1848. P. D. 4643.

Acts 1913, p. 61, sec. 1.)
Simkins' Equity (2d Ed.) pp. 286, 289; Speer's

Marital Rights, pp. 105, 196, 197, 203, 207, 213, 230,
'372 637 650; Simkins' Contracts and Sales (3d Ed.)
p. '176 at seq.; Menard v. Schneider, 48 S. W. 761;
Beattie v. KeUer, 49 S. W. 408; Bexar B. & L.

Ass. v. Heady, 50 S. W. 1079; Proetzel v. Rabel, 54

S. W. 374; Bord v. Stubbs, 54 S. W. 633; Parker

v, Wood, 61 S. W. 940; Emerson v. Kneezell, 62

S. W. 551; Flannery v. Chldgey, 77 S. W. 1034;
Evans v. Gray, 86 S. W. 375; Haas v. American
Nat. Bk., 94 S. W. 439; Desmond v. Dockery, 116

S. W. 114; Stroter v. Brackenridge, 118 S. W. 632;
Stroter v. Brackenridge, 118 S. W. 634: Billingsly
v. Swenson Land Co., 123 S. W. 194; Teel v. Blair,
128 S. W. 478; Howell v. McMurry Lumber Co., 132
S W. 848; Bott v. Wright, 132, S. W. 960; Taylor
v: Thomas, 145 S. W. 1061; Lilly v. Yeary, 152 S.
W. 823; Fisher v. Scherer, 169 S. W. 1133; Winkle
v. Conatser, 171 S. W. 1017; Tannehill v. Tannehill,
171 S. W. 1050; Eubank v. City of Ft. Worth, 173
S. W. 1003; Red River Nat. Bank v. Ferguson, 192
S. W. 1088: Shaw v. Proctor, 193 S. W. 1104; Akin
v. First Nat. Bank of Bridgeport, 194 S. W. 610;
First State Bank of Tomball v. Tinkham, 195 ·S. W.
880; Akin v. Thompson, 196 S. W. 625; Aiken v,

First Nat. Bank of Bridgeport, 198 S. W. 1017;
Sewell v. Walton, 204 S. W. 371; Red River Nat.
Bank v, Ferguson, 206 S. W. 923; Johnson v. Scott,
208 S. W. 671; Mills v: Frost Nat. Bank, 208 S. W.
698.

Art. 4625. (2971) (2855) Judgment
and execution in such cases.-Upon the
trial of any suit as provided for in the pre
ceding article, if it shall appear to the satis
faction of the court and jury that the debts
so contracted or expenses so incurred were

for the purposes enumerated in said article,
and also that the debts so contracted or ex

penses so incurred were reasonable and prop
er, the court shall decree that execution may
be levied upon either the common property or

the separate 'property of the wife, at the dis
cretion of the plaintiff. (P. D. 4644.)

See ante, arts. 1840, 1841; Speer's Marital Rights,
pp. 197, 204, 632; 637; Sayles' Practice, p. 173; Car
son v. Taylor, 47 S. W. 395; Haas v. American
Nat. Bk., 94 S. W. 439; Desmond v. Dockery, 116
S. W. 114: White v. Cowles, 155 S. W. 982.

Art. 4626. (2972) (2856) Husband
failing to support wife, etc.-Should' the
husband fail or refuse to support his wife
from the proceeds of the lands she may have,
or fail to educate her children as the fortune
of the wife would justify, she may, in either
.case, complain to the county court, which,
upon satisfactory proof, shall decree that so
much of such proceeds shall be paid to the
wife for the support of herself and for the
nurture and education of her children, as the
court may deem necessary. (Act Jan. 20,
1840; P. D. 4637.) ,

.Se? Speer's Marital Rights, pp. 92, 454, 557; Sim
klns qontracts and Sales (3d Ed.) p. 184; Dority
;33.Dorlty, 70 S. W. 338: Burns v. Burns, 126 S. W.

Art. 4627. (2973) (2857) Community
property liable for debts.-'i'he community
property of the husband and wife shall be
l�able for their debts contracted during mar
riage, except in such cases as are specially
excepted by law. (Acts Aug. 26 1856' P
D. 4646.)

, ,.

p. s:�o. ante, arts. 2470, 3592: Speer's Marital Rights,

Art. 4628. (2974) (2858) Female' un
der 21 emancipated by marriage.-Everyfemale under the age of twenty-one years,Who �hall marry in accordance with the laws
of this state, shall, from and after the time
of such marriage, be deemed to be of full ageand s�aU have all the rights and privilege�to WhICh she would have been entitled had

she been at the time of her marriage of full
age. (Act March 13, 1848; P. D. 4642.)

See ante, art. 4045; Speer's. Marital Rights, p. 27.

Art. 4629. (2975) (2859) Rights of

persons married elsewhere.-The marital
rights of persons married in other countries;
who may remove to this state, shall, in re

gard to property acquired in this state dur
ing the marriage, be regulated by the laws
of this state. (P. D. 4639.)

See Speer's Marital Rights, p. 99.
For Change of Name, see art. 5954.
Art. 4629a. May apply to district

court to be feme sole for mercantile and
trading purposes, how.-Any married wo

man witbin tbis state may, with the consent
of and joined by her husband, apply to the
district court of the county in which she may
be a bona fide resident for judgment or order
of the said court removing her disabilities
of coverture and declaring her feme sole for
mercantile and trading purposes. (Acts 1911,
p. 92, sec. 1.)

Art. 4629b. Petition; contents.-Said
application shall be in the form of a petition
in writing, addressed to said court, setting
out the cause or causes wbich make it de
sirable or advantageous to said married wo

man to be so declared feme sole. (Id. sec. 2.)
Art. 4629c. Hearing on petition.-Upon

the filing of said petition same shall be dock
eted as in other cases, and at any time there
after the district court may, in term time,
take up and hear said petition and evidence
in regard thereto. (Id. sec. 3.)

Art. 4629d. Decree declaring married
woman feme sole for mercantile and
trading purposes; effect of decree.-H
upon a bearing of said petition, and evidence
relating thereto, it should appear to tbe court
that it would be to the Interest and advantage
of the said married woman so applying, then
said court shall enter its order or decree de
claring said married woman feme' sole for
mercantile or trading purposes, and there
after the said married woman may, in her
own name, contract and be contracted with,
sue ,and be sued, and all of her separate prop
erty not exempt from execution under the ex

emption laws of Texas, shall thereafter be
subject to her debts and liable under execu
tion therefor, and her contracts and obliga
tions shall be as binding on her as if she
were a feme sole. Provided, however, that
no married woman shall conveyor encumber
her separate real property except as now pro
vided by law. (Id, sec. 4.)

OHAPTER FOUR

DIVORCE,
Art. 4630. (2976) (2860) Marriage

may be annulled, when.-The district court
shall have power to hear and determine suit
for the dissolution of marriage, where the
causes alleged therefor shall be natural or
incurable impotency of body at the time of.
entering into the marriage contract, or any
other impediment that renders such contract
void, and shall have power and authority to
decree the marriage to be null and void.
(Act Jan. 6, 1841; P. D. 3449.)

See Sayles' Practice, pp. 177, 946; Speer's Marital
Rights, pp. 22, 52, 661.

Art.4631. (2977) (2861) Divorce may
be granted in what cases.-A divorce by
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separation from the "bonds of matrimony may Dickinson, 138 S. W. 205; Charlton v. Charlton 141
be decreed in the following cases:

S. W. 290; Forsythe v, Forsythe, 149 S. W. '198'
1. Where either the husband or wife is

Fox v
..Fox, 179 S. W. 883; Coward v. Sutfin, 185 S:W. 378, Skeen v. Skeen, 190 S. W. 1118' Hunt v

guilty of excesses, cruel treatment or out- Hunt, 19� S. W. 967; Daugherty v, Daugherty, 198
rages toward the other, if such ill treatment S. W. 980. .

is of such a nature as to render their living Art. 4633. (2979) (2863) Husband
together insupportable. and wife competent witnesses.-In all

2. In favor of the husband, where his wife suits and proceedings for divorce from the
shall have been taken in adultery, or where bonds of matrimony, the defendant shall not
she shall have voluntarily left his bed and be compelled to answer upon oath, nor shall
board for the space of three years with the the petition be taken as confessed for want of
intention of abandonment. answer, but the decree of the court shall be

3: In favor of the wife, where the husband rendered upon full and satisfactory evidence
shall have left her for three years with in- upon the verdict of a jury, if a jury shali
tention of abandonment, or where he shall have ,been demanded by either party, and if
have abandoned her and lived in adultery not, upon the judgment of the court affirm
with another woman. ing the material facts alleged in the petition.

4. In favor of either the husband or wife, In all such suits and proceedings the husband
when the other shall have been convicted, and wife shall be competent witnesses for
after marriage, of a felony and imprisoned and 'against each other, but neither party
in the state prison; provided, that no suit shall be compelled to testify as to any matter
for divorce shall be sustained because of the that will criminate himself or herself; and
conviction of either party for felony until where the husband or wife testifies, the court
twelve months after final judgment of convlc- or jury trying the case shall determine the
tion, nor then if the governor shall have par- credibility of such witness and the weight
doned the convict; provided, that the hus- to be given such testimony; but no divorce
band has not been convicted on the testimony shall be granted upon the evidence of either
of the wife, nor the wife on the testimony of husband or wife, if there be any collusion
the husband. (Acts 1876, p. 16; P. D. 3451.) between them. (Acts 1897, p. 49; P. D. 3452.)

See ante, arts. 1705, 1766; Speer's Marital Rights, See Speer's Marital Rights, pp. 691, 696, 699, 709;
pp. 662, 670, 675, 677, 678; Sayles' Practice, p. 948; Sayles" Practice, pp. 954-5; Seago v. Seago, 64 S.
O'Farrell v. O'Farrell, 119 S. W. 899; McConkey v. W. 941; Wright v. Wright, 110 S. W. 158; Ingle
McConkey, 187 S. W. 1100; Bolt v. Bolt, 199 S. W. v. Ingle, 131 S. W. 241; Duffer v, Duffer, 144 S. W.
309; Claunch v. Claunch, 203 S. W. 930. '

354; Fitzgerald v. Fitzgerald, 168 S. W. 452; Gris-
Art. 4632. (2978), (2862) Plainti:if ham v. Grisham, 185 S. W. 959.

must be resident; suit not to be heard Art.4634. (2980) (2864) Division of
within 30 days; remarriage; divorce property.-The court

.

pronouncing a decree
where marriage was to escape penalties of divorce from the bonds of matrimony shall
:for seduction; additional ground for di- also decree and order a division of the es

vorce.-No suit for divorce from the bonds tate of the parties in such a way as to the
of matrimony shall be maintained in the court shall seem just and right, having due
courts of this state unless the petitioner for regard to the rights of each party and their
'such divorce shall at the time of exhibiting children, if any; provided, however, that
his or her petition, be an actual boria fide nothing herein contained shall be construed.
inhabitant of the state for a period of twelve to compel either party to divest himself or

months, and shall have resided in the county herself of the title to 'real estate. (P. D.
where the suit is filed six months next pre- 3452.)
ceding the filing of the suit; provided, that See ante, art. 4623; Speer's Marital Rights, pp.

such suit shall not be heard or divorce, 710, 717, ,720; Sayles' Practice, p. 956; Bahn v.

granted before the expiration of thirty days Starcke, 34 S. W. 103; Moor v. Moor, 57 S. W. 992;
Long v. Long, 69 S. W. 428; Ligon v, Ligon, 87 S.

after the same is filed; and provided, fur- w. 838; Bond v. Bond, 90 S. W. 1128; Smith v.

ther, that neither, party to a' divorce suit, Smith, 91 S. W. 815; Gully v. Gully, 173 S. W.
1178; Wade v. Wade, 180 S. W. 643; Gully v.

wherein a divorce is granted upon the ground Gully, 184 S. W. 555; Smith v. Smith, 200 S. w.
of cruel treatment, shall marry any other 1129; Phi'llips v. Phillips, 203 S. W. 77; Celll v.

person for a period of twelve months next Sanderson, 207 S. W. 179.

after such divorce is granted, but the parties Art. 4635. (2981) (2865) Condonation,
so' divorced may marry each other at any connivance and collusion.-In any suit for

time upon obtaining a license as provided in divorce for the cause of adultery, if it shall
article 4610; provided that where a man mar- be proved that the complainant has been

ries the woman whom he seduces to escape guilty of the like crime, or has admitted the

penalties of the law punishing for' seduetlon, defendant into conjugal society or embraces
'the man shall not be entitled to a divorce after he or she knew the criminal fact, or

for any cause within three years after such' that the complainant, if the husband, con

marriage, provided that this Act shall not nived at his wife's prostitution, or exposed
apply to any case where, either the husband her to lewd company, whereby she became en

or wife is insane. snared to the crime aforesaid, it shall be a

Provided further that in 'addition to the good defense and a perpetual bar against
. grounds for divorce now provided by statute, said suit; or if it appears that the adultery
that where any husband and wife have lived complained of is occasioned by collusion of

apart without co-habitation for as long as the parties, and done with intention to pro
ten years, the same shall be sufficient grounds cure a divorce, or where both parties shall be

for divorce. (Acts 1873, p. 117. P. D. 3459. guilty of adultery, then no divorce shall be

Acts 1913, p, 183, sec. 1.) decreed. (P, D. 3460.)
See ante, art. 1830, sec. 16; Speer's Marital See 'ante, art.' 4631, sec. 3; Speer's Marital Rights,

Rights, pp. 688, 703, 709; Sayles' Practice, p. 945; p. 678; Sayles' Practice; p, 951.
Michael v, �ichael, 7? S. W. 74;. Owens v. Owens: Art. 4636. (2982) (2866) LegitimacY
90 S. W. 664, GamblIn v. Gamblm, 114 S. W. 408,.. •

McLean v, Randell, 135 S. W. 1116; Dickinson iV. of children; part1es may marry aga1n.-
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A divorce from the bonds of matrtmonyshall
not in any wise affect the legitimacy of the:

children thereof; and either party may, after

the dissolution of the marriage, marry again.
(p. D. 3453.)

See Speer's Marital Rights, p. 709; Sayles' Prac-

tice, p. 958.
.

Art.4637. (2983) (2867) .

Debts and

alienations after suit fi.led.-On and. after

the day on which the action for divorce shall

be brought, it shall not be lawful for the hus

band to contract any debts on account of the

community nor to dispose of the lands be

longing to' the same; and any alienation

made by him after that time shall be null

and void if it be proved to the satisfaction of

the court that such alienation was made with

a fraudulent view of injuring the rights of

the wife. (P. D. 3457.)
See Speer's Marital Rights, p. 685; Sayles' Prac

tice, p. 956; Sparl{s v. Taylor, 90 S. W. 485; Hines

v. Sparks, 146 S. W. 289; Gabb v. Boston, 149 S. W.
569.

Art. 4638. (2984) (2868) Inventory
and appraisement; injunction.-At any
time during a suit for divorce the wife may,
for the preservation of her rights, require
an inventory and an appraisement to be made

of both real and personal estate which are in

the possession of the husband, and an injunc
tIon restraining him from disposing of any

part thereof in any manner. (P. D. 3458.)
See Sayles' Practice, pp. 888, 956; Speer's Mari

tal Rights, p. 686; Turner v. Turner, 105 S. W. 237;
Swearingen v. Swearingen, 165 S. W. 16; Turner v.

Turner, 204 S. W. 133.
.

Art. 4639. (29�5) (2869) Temporary
orders.-Pending any suit for a divorce the

court, or the judge thereof, may make such
temporary orders respecting the property and

parties as shall be deemed necessary and

equitable. (P. D. 3454.)
See Speer's Marital Rights, pp. 681, 686; Sayles'

Practice, p. 956; Bond v. Bond, 90 S. W. U28; Ex
parte Davis, 111 S. W. 394, 17 L. R. A. (N. S.) 1140;
Shaw v. Shaw, 112 S. W. 124; Turner v. Turner,
204 S. W. 133; Lingwiler v. Lingwiler, 204 S. W.
785.

Art. 4640. (2986) (2870) Alimony.
If the wife, whether complainant or defend
ant, has not a sufficient income for her main
tenance during the pendency of the suit for a

divorce, the judge may, either in term time
or in vacation, after due notice, allow her a

sum for her support in proportion to the
means of I the husband, until a final decree
shall be made in the case. (P. D. 3456.)

See Speer's Marital Rights, pp. 455, 682;. Sayles'
Practice, p. 957; Bond v. Bond, 90' S. W. 1128; Ex
parte Davis, 111 S. W. 394, 17 L. R. A. (N. S.)

1A140; Ex parte Lohmuller, 129 S. W. 834, 29 L. R.
• (N. S.) 303.

�rt. 4641. (2987) (2871) Oustodyof
chIldren.-The courts aforesaid shall have
power, in all cases of separanon between man
and wife, to give the custody and education
of the children to either father or mother
as to �e said court shall seem right and prop�
er, having regard to the prudence and ability
of. the pare?ts, and the age and sex of the
c�Ild or ehildran, to be determined and de
CIded on t�e petition of either party; and in
the meantime to issue any injunction or make
any order that the safety and well being of
any such �hildren may require. (P. D. 3461.)
u::e pSp�::.s LMiarital Ri�hts, p. 719; Sayles' Prac
VB' , son v. LIgon, 87 S. W. 838' Bontl
W 1:8�' � S. W. 1128; Wright v. Wright: 110 S.
Ca's 19"

x p�rte Ellerd, 158 S. W. U45, Ann.
Noble v�6�Ob��1 '18SGUSllywv. G1_llly, 173 S. W. 1178;

, " 318.

Art. 4642. (2988) (2872) Oosts.-The
court may award costs to the party in whose
behalf the sentence or decree shall pass, or
that each party shall pay his or her own

costs, as to the court shall appear reasonable.
Speer's Marital Rights, p. 724; Sayles' Practice,

p. 681.·

TITLE 69

INJUNOTIONS

Art. 4643. (2989) Writs of injunction
granted, when.-Judges of the district and
county courts shall, either in term time or
vacation, hear and determine all applications
and may grant writs of injunctions return
able to said courts in the following cases:

1. Where it shall appear that the party ap
plying for such writ is entitled to the relief
demanded, and such relief or any part there
of requires the restraint of some act prejudi
cial to the applicant.

2. Where, pending litigation, it shall be
made to appear that a party doing some act
respecting the subject of litigation, or threat
ens or is about to do some act or is procuring
or suffering the same to be done in violation
of the rights of the applicant, which act
would tend to render judgment ineffectual.

3. In all cases where the applicant for such
writ may show himself entitled thereto under
the principles of equity, and as provided by
statutes in all other acts of this state, pro
viding for. the granting of injunctions, or

where a cloud would 'be put on the title of
real. estate being sold under an execution
against a person, partnership or corporation,
having no interest in such real estate subject
to the execution at the time of the sale, or

irreparable injury to real estate or personal
property is threatened, irrespective of any
legal remedy at law. Provided, that no dis
trict judge shall have the power to grant
any writ of injunction returnable to any oth
er court than his own, unless the application
or petition therefor shall state that the resi
dent judge, that is, the judge in whose dis
trict the suit is, or is to be brought is absent
from his district, or is sick and unable to
hear or act upon the application or is inacces
sible, or unless such resident judge shall have
refused to hear or act upon such application
for the writ of Injunction, or unless such
judge is disqualified to hear or act upon the
application; and the facts of, and relating to,
such judge's absence, or sickness and in
ability, or disqualification, or inaccessibility,
or refusal to act, must be fully set out in the
application for the writ, or in an affidavit
accompanying said application;' and, in case
of such absence or sickness and inability or

inaccessibility or disqualification of the resi
dent judge, or in case of his refusal to hear
or act upon such application, no district
judge shall have the power to grant the writ
when the application therefor shall have
once been acted upon by a district judge or
the state; provided, that when the judge ap
plied to shall have refused to hear or act
upon such application he shall indorse'
thereon, or annex thereto, his refusal to hear
or act upon such application, together with
his reason therefor; provided, that nothing
herein shall apply. to the granting of, writs
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of injunction by non-resident judges to stay
execution or to restrain foreclosures, or to re
strain sales under deeds of trust, or to re
strain trespasses, or to restrain the removal
of property, or to restrain acts injurious to
or impairing riparian or easement rights
where proof is made to the satisfaction of
such non-resident judge that it is impractica
ble for the applicant to reach the resident
judge and procure his action in time to ef
fectuate the purpose of the application. A
resident judge shall be deemed inaccessible,
within the meaning of this act, when, by the
ordinary and available means and modes of
travel and communication, he can not be
reached in sufficient time to effectuate the

purpose of the writ of injunction sought.
Whenever an application or petition for the
writ of injunction shall be made to a no�
resident judge upon the ground that the resi

dent judge is inaccessible as herei�be�ore
defined the party making such appllcatlon,
or his �ttorney, shall make and file with the

application, as a part t�ereof or annexed
thereto an affldavlt setting out fully the
t'acts showing that the resident judge is in

accessible, and the efforts made by t�e app�i
cant to reach and communicate WIth said
resident judge, and the result of said efforts
in that behalf; and, unless it appears from

said affidavit that the applicant has made a

fair and reasonable effort to procure the.ac

tion of the resident judge upon said appltea
tion no non-resident judge shall have the

pow�r to hear said application upon. the

ground of inaccessibility of t�e res.ldent
judge; and shou!d any no�-resldent Ju<l:ge
hear said applicatlon upon said ground of Ill

accessibility of the resident judge, and shou!d
grant the writ of injunction prayed for, said

injunction so granted shall be dissolved upon
it being shown that the potltloner has not
first made reasonable effort to procure a �ear-

'lng upon said application before the resident

judge. (Acts 1907,' p. ·206; Const., art. 5,
sees. 8, 16; Acts 1909, p. 354.)

See ante, arts. 102, 4638; Simkins' Equity (2d
Ed) p 744' Ex parte Warfield, 50 S. W. 933; Green
v 'Gre'sham, 53 S. W. 382; Sayles' Practice, pp,
888 956' Sullivan v. Dooley, 73 S. W. 82; Wal
stein v.' Nicholson, 105 S. W. 207; Thompson v.

Gooldsby, 106 S. W. 936; Woods v. Lowrance, 109
S W 418' Steger & Sons Piano Mfg. Co. v. Mac
:Mast�r, 113 s. W. 337; Mitchell v. Burnett, 122 S.
W. 937; Latham Co. Bankers v. Shelton, 122 S. W.
941' Ex parte Morgan, 124 S.· W. 99, 136 Am. St.
Rep 996; Holbein v. De La Garza, 126 S" W. 42;
Biggs v Leffingwell 132 S. W. 902; Southwestern
Telegraph & Teleph�ne Co. v. Smithdeal, 136 S. W.
1049; Dawson v. Dawson, 136 S. W. 1149; Mc
Laughlin v Smith, 140 S. W. 248; La Baume v.

Northern T�xas Traction Co., 143 S. W. 301; Spence
v Fenchler, 151 S. W. 1094; City 'of Brownwood v.

'B'rown Telegraph & Telephone Co., 152 S. W. 709;
Houston Oil Co. of Texas v. Davis, 154 S. W. 337;
S. K. McCall Co. v. Page, 155 S. W. 655; Bull v.

Bearden, 159 S. W. 1177; Acme Cement Plaster Co.
v. American Cement Plaster Co., 167 B. ,,:". 183;
Poe v Ferguson, 168 S. W. 459; Barcus v. 0 Brien,
171 S: W. 492; Tullos v. Church, 171 S. W. 803;
Winkie v. Conatser, 171 S. yv. 1017; Dibrell v. City
of Coleman 172 S. W. 550; Brown v. Fleming, 178
S. W. 964;' Coman v. Baker, 179 S. W. 937; Cat
tlemen's Trust Co. of Ft. Worth v. wnus, 179 S. W.
1115' Allen v. Carpenter,· 182 S. W. 430; Lane v.

Kem'pner 184 S. W. 1090; Birchfield v. Bourland,
187 S. W: 422; City Nat. Bank of Eastland v. Kin
nebrew, 190 S. W. 536; stolte v. Karren, 191 S. W.
�OO; Wooten v. Odell, 19-1 S. W. 721; CIty Gom'rs
of Port Arthur v. Fant, 193 S. W. 334; Simpson v.
McGuirk, 194 S. W. 979; Guaranty State Bank &
Trust Co. v. Thompson, 195 S. W. 960; Allen v.
Knox, 195 S. W. 1169; Sweeney v. Alderete, 196 S.
W. 367; Needham v. Arno Co-Op. Irr. Co., 196 S.
W. 887: Houston 011 Co. of Texas v. Village Mills

Co., 202 S. W, 725; Kieschnick v. Martin, 208 S W948. • •

Generally, under this chapter, see State v. Clark,187 S. W. 760.
.

Art.4643a. Same subject; mining op.
erations.-No injunction or temporary re
straining order, shall be issued by any judgeof this State prohibiting any sub-surface
drflllng or niining operations on the applica
tion of any adjacent land owner, claiming in
jury to his surface or improvements, or loss
of, or injury to the minerals thereunder, un
less the person, corporation or partnership
against whom drilling or mining operations
is alleged as a wrongful act is shown to be
unable to respond in damages for any injury
that may result from drilling or mining op
erations; provided, however, that the person,
corporation or partnership against whom
such injunction is sought shall enter into a
bond with one or more sufficient sureties, in
such sum as the judge hearing the said ap
plication and' having jurisdiction thereof
shall fix, securing the complainant in the
payment of any injuries that may be sus
tained by such complainant as the result of
such drilling or mining operations; provided,
that the court may, when he deems it neees- ,

sary to protect any or all interest involved in
such' litigation, in lieu: of such bond, appoint
a trustee with such powers as the court may
prescribe or appoint a receiver under the pro
visions of the statute, to take charge of and
hold the minerals produced from the lands of
the complainant or the proceeds thereof sub
ject to the final disposltlon.of such litigation.
(Acts 1919, ch. 162, sec. 1.)

�t. 4644. Appeals allowed to court.
of civil appeals.-Any party or parties to
any civil suit wherein a temporary Injune
tion may be granted or refused or having
been granted shall on motion be dissolved, or
when motion to dissolve has been overruled,
under any of the 'provisions of this title, in
term time or in vacation, may appeal from
the order or judgment granting or refusing,
or dissolving or refusing to dissolve such in.
junction, to the court of Civil Appeals hav
ing jurisdiction of such appeal; but such ap
peal shall not have the effect to suspend the
order appealed from, unless it shall be so or

dered by the court or judge who enters the
order; provided, the transcript in such case

shall be filed with the clerk of the Court of
Civil Appeals not later than twenty days
after the entry of record of such order or

judgment granting, refusing dissolving or re

fusing to dissolve such injunction. (Acts
1909, p. 354, sec. 2; Acts 1907, p. 206, sec.

2; Acts 1919, ch. 17, sec. 1.)
Art. 4645. Proceedings on appeal.-It

shall not be necessary to brief such case In
the Court of Civil Appeals or Supreme Court,
and the case may be heard in the said courts
on the bill and answer, and such affidavits
and evidence as may have been admitted by
the judge granting, refusing, disso!ving or

refusing to dissolve such injunction; pro
vided the appellant may file a brief in the
court of Civil Appeals or Supreme Court; but
such appellant shall furnish the appellee with
a copy thereof not later than two days before
the case is called for submission in such
court and the appellee shall have until the

day the case is called for submission to an

swer such brief. (Acts 1909, p. 354, sec. 3;
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Acts 1907, p, 206, sec. 3; Acts 1919, ch. 17,
sec. 2.)

edArt.4646. Case to have prec ence on

appeal.-Such case shall be advanced in the

court of civil appeals or supreme court on

motion of either party, and shall have priori
ty over other cases .pending in such courts.

(Acts 1909, p, 354, sec. 4; Acts 1907, p. 206,
sec. 4.) • iArt. 4647. (2990) No inJunct on

against a judgment, except, etc.-No in

junction shall be granted to stay any judg
ment or proceedings at law, except so much

of the recovery or cause of. action as the com

plainant shall in his petition show. himself

equitably entitled to be relieved against, and

so much as will cover the costs. (Acts 1846,
p. 363; P. D. 3930.)

See Sayles' Practice, p. �92; Simkins' Equity (2d
Ed.) p. 776.

Art. 4648. (2991) Injunction to stay
execution within twelve months, unless,
etc.-No injunction to stay an execution upon
any valid and subsisting judgment shall be

granted after the expiration of one year from
the rendition of such judgment, unless it be
made to appear that an application for such
injunction has been delayed in consequence
of the fraud or false promises of the plain
tiff in the judgment, practiced or made at
the time of, or after rendition of, such
judgment, or unless for some equttable' mat
ter or defense arising after the rendition
of such judgment. If it be made to appear
that the applicant was absent from the state
at the time such judgment was rendered, and
was unable to apply for such writ within the
time aforesaid, such injunction may be grant
ed at any time within two years from the
date of the rendition of the judgment. (Id. ;
P. D. 3931.)

See Sayles' Practice, p. 893;· Simkins' Equity (2d
Ed.) p. 776; Lane v. Moon, 103 S. W. 211; Griffith
v. Missouri, K. & T. Ry. Co. of Texas, 108 S. W.
766; Kruegel v. Rawlins, 121 S. W. 216: Trammell
v. Chamberlain, 128 S. W. 429; Axtell v. Lapp, 152
S. W. 192; Bullitt v. Jesse French Plano & Organ
Co., 158 S. W. 782; Texas & P. Ry. Co. v. Miller,
171 S. W. 1069: Kimmell v. Edwards, 194 S. W. 168.

Art.4649. (2992) Injunctions granted
on sworn petition.-No writ of injunction
shall be granted, unless the applicant there
for shall present his petition to the judge,
verified by his affidavit taken before some of
ficer authorized to administer oaths, and con
taining a plain and intelligible statement of
the grounds for such relief. (P. D. 3929.)

See Sayles' Practice, p. 898; Simkins' Equity (2d
Ed.) p. 752; Johnson v. Daniel, 63 S. W. 1032; Lee
v. Broocks, 118 S. W. 164; Clarey v. Hurst, 136 S.

Ws-. 840; Smith v, Banks, 152 S. W. 449; Collier v.
mith, 169 S. W. 1108; McAmis v. Gulf, C. & S. F.

Ry. Co., 184 S. W. 331; White v. 'Ferris, ·186 S. W.
367; Southern Oil & Gas Co. v. Mexia Oil & Gas
Co., 186 S. W. 446; Graves v. M. Griffin O'Neil &
Sons, 189 S. W. 778: Collin County School Trustees

Wv. Stiff, 190 S. W. 216; Leach v, Thompson, 192 S.
. 602; Gray v. S. T. Woodring Lumber Co., 197S. W: 231; Lingwiler v. Lingwiler, 204 S. W. 785;WlIkmson v, LYon, 207 S. W. 638.
Art.4650. (2993) Judge's fiat to be

i�dorsed on petition.-If, upon the inspection of such petition, it shall appear to the
judge from the facts stated therein that the
applicant is entitled to the writ, he shall in
dorse on such petition or annex thereto his
written order directing the clerk of the proper Court to issue the writ of injunction prayed for, upon such terms and under such modi
fications, limitations and restrictions as maybe specified in said order; and the judge

shall also specify in such order the amount
of the bond to be given by the applicant as a

prerequisite to the issuance of the writ. If
the injunction be applied for to restrain the
execution of a money judgment or the collec
tion of a debt, the bond shall be fixed in dou
ble the amount of such judgment· or debt.
(P. D. 3933.)

See Sayles' Practice, pp, 900-1: Simkins' EquIt¥
(2d Ed.) p. 752: Riggins v, Thompson, 71 S. W. 14;.
Cole v. Forto, 155 S. W. 35(}; Sanders v. Bledsoe,
173 S. W. 539.

Art.4651. (2994) Notice to opposite
party, when.-Upon application for any writ
of injunction, if it appear to the judge that
delay will not prove injurious to either par
ty, and that justice may be subserved thereby,
he may cause notice of such application to be
served upon the opposite party, his 'agent or

attorney, in such manner as he may direct.
and fix a time and place for the hearing of
such application..

.Bee Sayles' Practice, p. 900; Simkins' Equity (2d
Ed.) p. 753; Riggins v. Thompson, 71 S. W. 14:
Holbein v. De La Garza, 126 S. W. 42; Houk v;
Robinson, 160 S. W. 120; Cartwright v. Warren,
177 S. W. 197: Hailey v. Brooks, 191 S. W. 781;
American Nat. Ins. Co. v. Hicks" 198 S. W. 616.

Art. 4652. (2995) Petition to be filed
and cause docketed.-Upon the grant of any
writ of injunction, the party to whom the
same is granted shall file his petition there
for, together with the order' of the judge
granting the same, with the clerk of the prop
er court; and, if such writ of injunction does
not pertain to a pending suit in said court,
the cause shall be entered on the civil docket
of the court in its regular order in the name

of the party to whom the writ is granted as

plaintiff and of the opposite party as defend
ant.

See Simkins' EquIty (2d Ed.) p. 753: Sayles'
Practice, p. 900.

Art. 4653. (2996) Writs, where re..

turnable.-Writs of injunction granted to
stay proceedings in, a suit, or execution on a

judgment, shall be returnable to and tried
in the court where such suit is pending, or

such judgment was rendered; writs of in
junction for other causes, if the party against
whom it is granted be' an inhabitant of the
state, shall be returnable to, and tried in,
the district or county court of the county in
which such party has his domicile, accord
ing as the amount or matter in controversy
comes within the jurisdiction of either ot
said courts. If there be mare than one party
against whom any writ is granted, it may be
returned and tried in the proper court of
the county where either may have his doml
clle. (Acts 1846, p. 363; P. D.3932.)

See ante, art. 1830, sec. 17; Simkins' Equity (2d
Ed.) p. 753; Bell v. York, 43 S. W. 68: Adoue v.

Wettermark, 55 S. W. 512; Smith v, Morgan, 61
S. W. 919; Foust v. Warren, 72 S. W. 404; Os
borne & Co. v. Gatewood, 74 S. W. 72; . Little v•

Griffin, 77 S. W. 635; Cooper Grocery Co. v. Peter,
80 S. W. 108; Ex parte Breeding, 90 S. W. 634:
Ketelsen & Degetan v, Pratt Bros. & Seay, 100 S.
W. 1172; Broocks v. Lee, 110 S. W. 756; Texas &
P. Ry. Co. v. Butler, 114 S. W. 671; Wheeler v,
Powell, 114 S. W. 689; Kruegel v. Rawlins, 121 S.
W. 216: Smith Drug Co. v, Rochelle, 135 S. W. 258:
Ward v. Powell, 140 S. W. 1188; Hillsman v. Cline,
145 S. W. 726; International & G. N. Ry. Co. v.
Anderson County, 150 S. W. 239; Bullitt v. Jesse
French Piano & Organ Co., 158 S. W. 782: Cotton
v. Rea, 163 S. W. 2; Lester v. Gatewood, 166 S. W.
389; Meyers v. Hambrick, 167 S. W. 34: Royal
Amusement Co. v. Columbia Piano Co., 170 S. W.
278;· McDade v, Vogel, 173 S. W. 506; Brown v.
Fleming, 178 S. W. 964; Cattlemen's Trust Co. ot
Ft. Worth v. Willis, 179 S. W. 1115; Palmer· v.
Jaggaers, 180 S. W. 907; Thallman v. Buckholts
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state Bank, 181 S. W. 791; Baker v. Crosbyton
Southplains R. Co., 182 S. W. 287; Marshall v.

Spiller, 184 S. W. 285; Hammack v. Schley, 186 S.
·W. 872; Wardlaw v. Savage, 191 S. W. 1176; Kla
ras v. North British & Mercantile Ins. Co. of Lon
don & . Edinburgh. 200 S. W. 584; Houston & T. C.
R. Co. v, City of Ennis, 201 S. W. 256; Long v.

"Knott, 203 S.· W. 1127; Matthews v. Eyres, 206 S.
W. 963; Kieschnick v. Martin, 208 S. W. 948.

Art. 4654. (2997) The bond for in

junction.-Upon the filing of the petition
and order of the judge hereinbefore provided

.

for, in the proper court, and before the issu
ance of the writ of injunction, the complain
ant shall execute and file with the clerk a

bond to the adverse party, with two or more

good, and sufficient sureties, to be approved
by such clerk, in such sum as may be affixed
in the order of the judge granting the writ,
conditioned that the complainant will abide
the decision which may be made therein, and
that he will pay all sums of money and costs
t.hat may be adjudged against him, if the
injunction be dissolved in whole or in part.
If the state be complainant in any petition
for injunction, no bond shall be required.
(P. D. 3933.)

See Sayles' Practice, p. 901; Simkins' Equity (2d
Ed.) p. 753; Parker v. Boyd, 42 S. W. 1031; Paine

'V. Carpenter, 111 S. W.. 430; EI Campo Light, Ice
& Water Co. v. Water & Light Co. of EI Campo,
132 S. W. 868; Houston Ice & Brewing Co. v. Clint,
159 S. W. 409; Athens Telephone Co. v. City of
Athens, 163 S. W. 371.

Art. 4655. (2998) Olerk to issue the
writ.-When the petition, order of the judge
and bond aforesaid are filed, it shall be the

duty of the clerk to issue the writ of injunc
tion directed in such order, in conformity
with the terms thereof, and to deliver the
same to the sheriff or any constable of the
proper county for service and return.

Art. 4656. (2999) The writ and its
requisi\te.s.-The writ of injunction shall be
sufficient if it contains substantially the fol
-lowing requisites:

1. Its style shall be, "The State of Texas."
2. It shall be directed to the person or per

SOIlS enjoined.
3. It must state the names of the parties

"to the proceeding, plaintiff and defendant,
and the nature of the plaintiff's application,
with the action of the judge thereon.

4. It must command the person or persons
to whom it is directed to desist and refrain
from the commission. or continuance of the
.act enjoined, or to obey and execute such or
der as the judge has seen proper to make.

5. It shall state the term of the court to
which such writ is returnable.

6. It shall be dated and signed by the
clerk officially, and attested with the seal of
his office; and the date of its issuance must
fie indorsed thereon.

See Sayles' Practice, p. 902.

Art. 4657. (3000) Writs may issue in
different counties.-If there be several
persons enjoined, residing in' different
counties, a writ shall issue to each of such
counties.

See Say.les' Practice, pe
.
902.

Art. 4658. (3001) To whom delivered.
, -The clerk issuing any such writ of Injunc

tion shall deliver the same to the sheriff or

any constable of his county, if the person
enjoined be a resident of such county; if the
person enjoined be a resident of some other
county, the clerk shall forward such writ by
mail to the sheriff or any constable of such
county.

, Art.,4659. (3002) Service an'd return
of the writ.-The officer receiving any writ
of injunction shall indorse thereon the date of
its receipt by him, and shall forthwith exe
cute the same by delivering to the party en.
joined a true copy of such writ; and the
original shall be returned to the court from
which it issued, on or before the return day
named therein, with the action of the officer
indorsed thereon or annexed thereto show.
ing how and when he executed the sat'ne .

Art. 4660. (3003) Duty of defendant
upon service of wrnt.-The party upon
whom any writ of injunction is served shall
obey the command thereof and refrain from
the commission of the act enjoined so long
as such injunction continues in force; or if
the continuance of an act or acts be enj�in
ed, the person enjoined shall immediately
cease such act or acts and thereafter refrain
from their continuance so long as such in
junction remains in force. Any person vio
lating the provisions of this article shall be
dealt with as hereinafter directed.

Art. 4661. (3004) Injunctions re-
strain attorneys, etc., as well as the par
ty.-Any injunction restrains the counselors,
sollcitors, attorneys, agents, servants and
employes of the party, as well as the party
himself.

See Sayles' Practice, p. 903.

Art. 4662. (3005) Citation to issue to
defendants.-When any writ of injunction
is issued, and such writ does not pertain to
a suit pending in the court, the clerk or.sueh
court shall issue a citation to the defendant
as in other civil cases, which shall be served
and returned in like manner as ordinary cita
tions issued from said court. But it any
'injunction is issued after notice to the de
fendant, as hereinbefore provided, no citation
to such defendant shall be necessary.

See Sayles' Practice, p. 900.

Art. 4663. (3006) The answer.-The'
defendant to an injunction proceeding may
answer as in other civil actions; but no in
junction shall be dissolved before final hear
ing because of a denial of the material al
legations of the plaintiff's petition, unless the
answer denying the same is verified by the
oath or affirmation of the defendant. (P. D.
3929.)

See Sayles' Practice, p. 904; Simkins' Equity (2d
Ed.) p. 754; Murphy v. Smith-Walker & Co., 84 S.
W. 678; Smith v. Palo Pinto County, 128 S. W.
1193; Southern Oil & Gas Co. v. Mexia Oil & Gas
Co., 186 S. W. 446; Leach v. Thompson, 192 S. W.
602;· Trimble v. Hawkins, 197 S. W. 224; San An
tonio Water Supply Co. v. Green, 198 S. W. 631;
Staffel v. San Antonio School Board of Education,
201 S. W. 413; Manton v. City of San Antonio, 207
S. W. 951. •

Art. 4664. (3007) Dissolution in term
time or vacatiollJ.'_In all cases of injunction,
motions to dissolve the same without de

termlnlng the merits may be heard after an

swer filed, in vacation as well as in term

time, at least ten days' notice of such mo

tion being first given to the opposite party
or his attorney. In such cases, the proce�d
ings upon such hearing, including the actIOn
of the judge upon the motion, shall be en

tered upon the minutes of the proper court
by the clerk thereof, on or before the first

day of the succeeding term of such court, and
thereafter shall constitute a part of the

record of the same. (P. D. 3934.)
See Sayles' Practice, pp. 674, 904; Simkins' Eq

uity (2d Ed.) p. 754.
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Art 4665. (3008) Refunding bond on

dissol�tion.-Upon the dissolution of any

injunction restraining the collection of money,

by an interlocutory order of the court or

judge made in term time 001' vacation, if the

petiti�n be continued over for trial, it shall

be the duty of the court or judge to require
of the defeudant in such injunction pro
aeedings a bond, with two or more good and

j:;ufficient sureties, to be approved by the

�lerk of the court; which bond shall be pay
able to the complainant in double the amount
of the sum enjoined, and conditioned to re

fund to the complainant the amount of

money, interest and costs, which may be col
lected of him in the suit or 'proceeding
enjoined, in the event such injunction is made

perpetual on final hearing. (P. D. 3937.)
See Sayles' Practice, p. 905; Simkins' .Bquity (2d

Ed.) p. 755.

Art. 4666. (3009) Judgment on such
bond.-In the event such injunction is per
petuated on final hearing, the court may, on

motion of the complainant, enter judgment
against the principal and sureties in any
bond taken in accordance with the provisions
of the preceding article for such amount as

may be shown to have been collected from
such complainant. (P. D. 3938.)

See Sayles' Practice, p. 905.

Art.4667. (3010) Damages f� delay. °Art.4674. Unlawful sale, etc., of liq-
-Upon the dissolution of an injunction, el- uors may be enjoined.-Any person, firm
ther in whole or in part, on final hearing, or corporation in this state who may engage
where the collection of money has been en- in, pursue, carryon, or maintain, any of the
joined, if the court be satisfied that the in- following described occupations or callings
junction was obtained only for delay, dam- under the circumstances and conditions here
ages thereon may be assessed by the court, in described, are hereby declared to be the
at ten per cent on the amount released by' creators and promoters of a public nuisance,
the dissolution of the injunction, exclusive ana. may be enjoined at the suit either of the
of costs. (P. D. 3935.)

0

county or district attorney in behalf of the
See Sayles' Practice, p. 9O�; Simkins' Equity (2d state or of any private citizen thereof.

Ed.) p. 757; Carpenter v. FIrst Nat. Bank of Sour 1 An' fi
.

Lake, 114 S. W. 904; Hicks v. Murphy, 162 S. W. • Y person, rm or corporation who
925; Ables v. Waggoner, 208 S. W. 693. may engage in or pursue the business of sell-

Arrt.4668. (3011) Disobedience a con- ing intoxicating liquor without having first
tempt.-Disobedience of an injunction may procured t�e necessary license and paid the

� punished by the court or judge, in term taxes required by law.
.

time or in vacation, as a contempt. (P. D. 2. Any person, firm or corporation who
3934,)

0

may, as owner, proprietor or agent, establish,
See Simkins' Equity (2d Ed.) p. 804; Sayles' manage or conduct any public place or busl

PEractice, p. 903; Ex parte Breeding, 90 S. W. 634; ness where intoxicating, liquors are storedux parte Testard, 115 S. W. 11!)5, 20 Ann. Cas. 117 o·
•••

'

Ex parte Looper, 134 S. W. 345.
' kept, drunk, sold or dispensed wlthln any

Art. 4669. (3012) Procedure in case
county or p�ecin<:t w�thin. this state, wherein

of diso'bedience.-In case of such disobedi- tI;te. sale of Intoxlcatlng liquor has been pro-
ence, the complainant, his agent or attorney,

hiblted by law.
, .

n;tay .file in the court in which such injunc- 3. Any person, firm or corpo:atlOn who
tlon IS pending, or with the district or coun- may,. un�er t�e pretense of selling o.r �is.
t� judge, as the case may be, in vacation, pensmg Intoxlcatlng .llqu?r o:r;t presertption,
hIS a�davit, stating the person guilty of �n any county o� prec�nct In tI;tIS state where
such dlsobedtence and describing the act or

in tI;te. sale of Intoxicatlng .llquor has. been
acts constituting the same; and thereupon p:ohlbI�ed by law! and. wh? m thus selling or

!he court or judge shall issue, or cause to be dispensing su<:h mt?Xlcatmg Ilquor VIolates
Issued, an attachment for such person, di- !h� law:; provided, .If, on final. hearlng, such
rected to the sheriff or any constable of the lnjunctlon is sustained, the llcense of such
proper county, and requiring such officer to person shall be revoked, and he shall not
a�rest the person therein named and have thereafter be permitted to again pursue such
him before the court or judge at a time and business for a period of one year.
place to be named in such writ. 4. Any person who, as a- physician, follows

ll�e� Sayles' Practice, p. 903; Ex parte Testard the business of writing and issuing prescrip-
124 s· -;. �15\3�0 fnn. Cas. 117; Ex parte Morgan; tions to persons contrary to law, prescribing. " m. St. Rep. 996. the use of intoxicating liquor's to such per-IbeA;t. 4�70. (3013) Persons guilty to sons, in any county or precinct in this state

me;tm��1Soned.-On .

return of such attach- wherein t?� sale of intoxicating liquor has
hear'

e court or Judge shall proceed to been prohfbited by law.
0 0

0

has Jroof; and, if .sa.tisfied that such person 5. Any person who shall engage in thelsobeyed the mJunction either directly business of peddling Or "bootlegging" Intoxl
TEX.REV.C.S._4.1

or indirectly, he shall be committed to jail
without bail until he purges himself of such
contempt, in such manner and form as may
be directed by the court or judge.

See Ex parte Morgan, 86 S. W. 755; Ex parte
Testard, 115 S. W. 1155, 20 Ann. Cas. 117; Ex parte
Young; 129 S. W. 599.

Art. 4671. (3014) General princi)ples
of equity applicable, when.-The princi
ples, practice and procedure governing courts
of equity shall govern proceedings in injunc
tions when the same are not in conflict with
the provisions of this title or other law.

See Sayles' Practice, p. 890; Simkins' Equity (2d
Ed.) p. 745.

0

Art.4672. (3015) Injunction by the
state.-The full right, power and remedy of
injunction may be resorted to and invoked
by the state at the instance of the county
or district attorney or "attorney general, to
prevent, prohibit or restrain the violation of
any revenue law of the state. (Acts 1888, p.
8, sec. 1.)

\

o

See Simkins' Equity (2d Ed.) p. 749-; Sayles'
Practice, p. 898.

Art.4673. (3016) Shall be 0 cumula
tive.-The right and remedy provided by the
preceding article shall be cumulative of other
laws in force in this state. (Id. sec. 2.)

INJUNCTIONS IN PARTICULAR CASES
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eating liquor in any county or precinct in this
state wherein' the sale of intoxicating liquor
has been prohibited by law.

6. Any person who canvasses or solicits or

ders for the sale of intoxicating liquor from
persons other than those engaged in the law
ful sale of the same in any county or pre
cinct in this state wherein the sale of intoxi
cating liquor has been prohibited by law.

(Acts 1907, p. 166, sec. 1.)
Art. 4675. Procedure as in other cas

es.-The procedure in all cases brought under
the preceding article shall be the same as in
other suits for injunction, as nearly as may
be; provided, that, when the suit is brought
in the name of the state by any of the officers
aforesaid, the petition for injunction need
not be verified. (ld. sec. 2.)

Alamo Club v. S., 147 S. W. 639.

Art. 4676. Persons compelled to testi
fy.-Any person may be compelled to testi
fy and give evidence in any proceeding under
the two preceding articles, but such evidence
shall not be used against such person in any
criminal prosecution in this state. (Id. sec.

4.)
Art. 4677. Cumulative remedy.-The

foregoing remedy by injunction shall not be
held to supersede or repeal any law now in
force correcting the evils defined, but shall
be cumulative of all such laws. (Id. sec. 3.)

Art.4678. Sale of intoxicating' liquors
in local option territory enjoined.-The
actual, threatened or contemplated use of
any place, room, premises, building or part
thereof, in any county, justice precinct, town,
city or subdivision of a county, as may be
designated by the commissioners' court 'of
said county, in which the sale of intoxicating
liquors has been prohibited under the laws
of this state, for the purpose of selling intoxi
cating liquor in violation of law, or in which.
to keep, store or deposit any intoxicating
liquor for the purpose of being sold in viola
tion of law, or the possession of, or having
under control or management at any such
place, or any intoxicating liquor for the pur
pose and with the intent to sell the same in
violation of law, shall be enjoined at the suit
of the state, or of any citizen thereof. (Acts
1910, 3 S. S. p. 35, sec. 11.)

Art. 4679. Who made party defendant.
-Any person, company, corporation or as

sociation of persons who may so use, or be
about to use, or who may aid or assist in any
such actual or threatened use, of such place,
room, premises, building or part thereof, or

any person who may have, possess or manage
for any such purpose any intoxicating liquor,
or who may aid or assist another in thus
possessing, having or maintaining or manag
ing intoxicating liquor for such purpose, may
be made a party defendant to such suit. . (Id,
sec. 12.)

Art. 4680. By whom prosecuted.-The
attorney general and the several district and
countyattorneys shall institute and prosecute
all such injunction suits that the said attor
ney general or district or county attorney
may deem necessary; provided, that such
suit may be brought and prosecuted by any
one of said officers; and provided, further,
that nothing contained herein shall prevent
said injunction from issuing at the suit of
any cttizen of this state who may sue in his
own name, and any such citizen shall not be

required to show that he is personally injured
by reason of the matters and things of which
he complains. (ld. sec. 13.)

Art. 4681. Same proceedings as in oth
er cases, except.-The procedure in all cas
es brought hereunder shall be the same as
in other suits for injunction, or where in
junction is sought, as near as may be; pro
vided, that where the suit is brought in the
name of the state by any of the officers afore
said, the petition therefor need not be veri
fied, nor shall the state be required to payor
give security for costs or on appeal; and
appeal by the state shall be perfected by giv
ing notice thereof in open court, and all such
cases shall have precedence on the docket of
all courts where pending. (ld. sec. 14.)

Art. 4682. General reputation en...

dence.-ln any proceeding under the' provi
sions of the three preceding articles evidence
of the general reputation of the house, place,
building, premises or part thereof, or of the
business, occupation or pursuit of the defend
ant involved, may be admitted in evidence as
tending to prove the allegations of the com

plaint; provided, that in any investigation no

person shall be exempt from giving testimony
therein, but the testimony given by a witness
shall not be used against him in any criminal
action or proceeding, nor shall any criminal
action or proceeding be brought against such
witness on account of any testimony so given
by him. (ld. sec. 15.)

Art. 4683. Injunction against solicit ...

ing orders' in local option districts.-The
actual, threatened or contemplated pursuit
of any such business mentioned in articles
7479 and 7480 of the title, "Taxation," in any
local option territory, by any person or firm
or 'association of persons or corporations,
without there having first been procured a

license therefor as provided in said articles,
shall be enjoined at the suit of the state at
the instigation of either the county or dis
trict attorney, or at the suit of any individual
citizen of the county where the business is, or

is about to be, pursued; and it shall not be

necessary for any citizen to show that he has

any pecuniary interest involved; and the

state shall not be required to give security
for cost. and all the rules of evidence, prac
tice and procedure that pertain to courts of

equity generally, or that exist by virtue of

any law of this state, may be invoked and
applied in any injunction proceeding insti
tuted hereunder. (Acts 1909, p. 53, sec. 6.)

Art. 4684. Injunction against sale of

non-intoxicating liquors without license.

-The actual, threatened or. contemplated
pursuit of any such business mentioned in ar

ticle 7476 of the title, "Taxation," by any

such person or firm or association of persons
or corporations, without there having first

been procured a license therefor as provide.d
in said article, shall be enjoined at the SUIt

of the state at the instigation of either tne
'county or district attorney, or at the suit of

any individual citizen of the county where

the business is, or is about to be, pursued;
and it shall not be necessary for any citizen
to show that he has any pecuniary interest in

volved, and the state shall not be required to

give security for cost, and all the rules of

evidence, practice and procedure that per
tain to courts of equity generally, OT' that ex

ist by virtue of any law of this state, mllY
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be invoked and applied in any injunction pro- within the State, according to the ·purpose

ceeding instituted hereunder. (Acts 1009, p. and intent of this provision. This remedy by
51. Amended by Act .1909, ? S. S. p. 397) injunction shall be considered in addition to

Art.4685. Use of prem1ses for gam1D.g the remedy by prosecution and may be exer

enjoined.-The habitual use, actual, threat- cised independently of and without reference

ened or contemplated, use of any premises, to whether or not any prosecution has been

place, building/or part ther:eof, for th� 'p?-r- instituted or may, or may not, be instituted.

pose of gaming or of keepmg or exhibltlng Any person who may use or who may be

games prohibited by the laws of this state, about to use or who may aid or abet any oth

shall be enjoined· at the suit either of the er person in the use of any such premises or

state or of any citizen thereof. (Acts 1905, places named in this act in violation of this

p.372.) act may be made a party defendant in such
Alamo Club v, S., 147 S. W. 639. suit. (Acts 1919, ch, 14, sec. 3.)

.

Art. 4686. Parties and proceedings.- For secs. 1 and 2 of Acts 1919, ch. 14, see Penal

b Code, arts. 582a, 582b.
Any person who may so use, or who may e

Art. 4688b. Sale of liquors within. cer-
about to use, or who may aid or abet any tain prescribed zones.-The Attorney Gen
other person in the use of any premises, place eral ds hereby authorized to enjoin the sale
or building or part thereof, may be made a

of spirituous, vinous or malt liquors capable
party defendant in such suit. (Id. sec. 1.) f

..

See Ex parte Allison, 90 S. W. 492; Id. 870; Ex o producing mtoxication, in violation of this

parte Garza, 95 S. W. 1059. Act, or any conduct in violation of this Act,
Art.4687. Suits, by whom instituted. and suit therefor may be maintained in the

-The attorney general and the several dis- name of the State of Texas in Travis Coun

trict and county attorneys shall institute and ty, Texas, and the District or County Attor

prosecute all suits under the two preceding ney of any county wherein any sale of such

articles that said attorney general or such liquors are made in violation of any term of

district or county attorney may deem neces- this Act, or any conduct in violation of this

sary to enjoin such use; provided, that such Act, is hereby authorized to maintain, in the

suit may be brought and prosecuted by any proper court of said county, or in Travis

one of said officers; and provided, further, County, Texas, suit in the name of the State

that nothing in the above proviso contained to enjoin and prevent such sale or other vlo

shall prevent such injunction from issuing at lation of this Act. (Acts 1918, 4th C. S., ch.

the suit of any citizen of this state who may 12, sec. 6.)
sue In his own name, and such citizen shall For the remainder of Acts 1918, 4th C. ·S. ch. 12,

see Penal Code, arts. 610d-610l.
not be required to show that he is personally For similar provision in Acts 1919, 2d C. S., ch.

injured by the acts complained of. (Id. sec. 78, sec. 38, see Penal Code, art. 588lA,rr.

2.) Art. 4689. Use. of premises for bawdy
Art. 4688. Procedure in other injunc- houses enjoined.-The· habitual, actual,

don cases.-The procedure in all cases threatened or contemplated use of any prem-
.

brought hereunder shall be the, same as in ises, place, building or part thereof, for the
other suits for injunction, as near as may purpose of keeping, being interested in, aid-.
be; provided, that when the suit is brought ing or abetting the keeping of a bawdy or

in the name of the state by any of the officers disorderly house, shall be enjoined at the
aforesaid, the petition for injunction need suit of either the state or any citizen thereof.
not be verified. (Id. sec. 3.) Any person who may use, or who may be

Art. 4688a. Maintaining or operating about to use, or who may aid or abet any
pool hall enjoined.-The habitual, actual, other person in the use of any premises, place
threatened or contemplated use of any prem- or building or part thereof, may be made a

ises, place, room, 'buildlng, or part thereof, party defendant in such suit; provided, that
or tent, or any kind or character of enclo- the provisions of this and the succeeding
sure, similar or dissimilar to those named, or article shall not apply to nor be so construed
any unenclosed open space for the purpose of as to interfere with the control and regula
exhibiting any tables, stands, or structures, tion of bawds and bawdy houses by ordinanc
of the kind or character referred to and de- es of incorporated towns and cities acting un
scribed in this Act shall be enjoined at the del' special charters and where the same are
suit of either the State or any citizen there- actually confined by ordinance of such city
of. The Attorney General of the State, or within a designated dlstrlct vof such city.
any District or Oounty Attorney, or any cltl- (Acts 1907, p. 246.)
zen, of any county in which any pool hall is �ane v. Bell, 115. S. W. 918; Hatcher v. Dallas,
maintained, operated, or the use threatened 133 S. W. 914; Spence v. Fenchler, 151 S. W. 109'4;
or contemplated may either in term time or

Campbell v. Peacock, 176 S. W. 774; Coman v. Ba-
ker, 179 S. W. 937; Spence v. Fenchler, 180 S. W.

vacation apply to the district judge in which 597; Moore v. S., :1.81 S. W. 438; Baker v. Coman"
district is located the place where'such pool 198, S. W. 141.

hall is maintained, '01' operated or the use Art. 4690. By whom brought; pro

th:ea�ened ?r contemplated (or to any dis- ceedings as in other injunction cases.
trict Judge m Travis Oounty) for injunction The attorney general and the several district
to prohibit the maintenance and operation of and county attorneys shall institute and pros
any such pool hall. Should the Court deter- ecute all suits that said attorney general
mme that a pool hall is being maintained or or such district or county attorney may deem
operated in violation of this act, he shall is- necessary to enjoin such use; provided; that
sue a temporary Injunction or restralnlng such suit may be brought and prosecuted by
?r?er a� may be necessary and shall issue. an anyone of such officers; . and provided, fur
I�Junction permanently prohibiting the run- ther, that nothing in the above proviso con
nmg thereof upon final hearing. For this tained shall prevent such injunction from is
purpose, jurisdiction and venue are conferred suing at the suit of any citizen of this state
upon the several district judges and courts who may sue in his own name; and such
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citizen shall not be required to show that he
is personally injured' by the acts complained
'of; and the procedure in all cases brought
hereunder shall be the same as in other suits
for injunction, as near as may be; provided,
that, when the suit is brought in the name

of the state by any of the officers aforesaid,
the petition for injunction need not be veri
fied: (Id.)

Lane v. Bell, 115 S. W. 918; Ex parte Morgan,
124 S. W. 99, 136 Am. St. Rep. 996; Hatcher v. Dal
las, 133 S. ,W. 914; Spence v. Fenchler, 180 S. W.
597; Baker v. Coman, 198 S. W. 141.

Art. 4691. Bucket shops may be en

joined.-The habitual use, actual, threatened
or contemplated, of a,ny premises, place or

building, for carrying on bucket shops, as de
fined in the penal laws of this state, or the
habitual use by or permitting to remain in
any bucket shop as defined, any telegraph
or telephone wires or instruments, actual or

threatened, under circumstances prohibited
by the -penal laws of this state, shall be en

joined at the suit' of either the state or any
citizen thereof. (Acts 1907, p. 172, sec. 11�)

Art. 4692. Who may enjoin.-The at
torney general or the several district and
county attorneys shall prosecute all suits
deemed by them necessary to enjoin such
use; provided, that nothing herein shall pre
vent such injunction from issuing at the suit
of any citizen of this state who may sue in
his own name, and such citizen shall not be
required to show that he is personally in
jured by the acts complained of. (Id. sec.

12.) ,

A�t. 4693. Procedure as in other cases.

-The procedure in all cases brought 'under
the two preceding articles of this chapter
shall be the same as in other suits for in
junction, as near as may be; provided, that

,

when such suit is brought by any district or

county attorney or by the attorney general,
the petition for injunction need not be veri:'
fied. (Id. sec. 13.)

TITLE 70
INJURIES RESULTING IN DEATH

ACTIONS FOR

Art. 4694. (3017) (2899) Actions for
injuries resulting in death, brought
wh�n.-i\.n action for actual damages on ac
count of injuries, causing the death of any
person may be brought in the following cases:

1st. When the death of any person is caus
ed by the neglect or carelessness of the pro
prletor, owner, charterer or hirer of any

'railroad, steamboat, stage coach or other
vehicle for the conveyance of goods, passen
gers or by the unfitness, neglect or careless
ness of their servants or agents; when the
death of any person is caused by the neglect
or carelessness of the receiver or receivers, or
other person or persons in charge or control
of any railroad,' or their servants or agents;
the liability of receivers shall extend to cases
in which the death J;D.ay be caused by reason

of the bad or unsafe condition of the railroad
or machinery or other reason or cause by
which an action may be brought for damages
on account of injuries, the' same' as if said
railroad was being operated by the railroad
company.

2nd. When the death of any person is cans

ed by the wrongful act, neglect; unskillful-

ness or default of another person or corpora
tion, their agents or servants. (Acts 1860
p. 32. Acts 1887, p. 44� Acts 1892, S. S., p:
5. Acts 1913, p, '288, sec. 1.)

See ,Townes: Texas Pleading (2d Ed.) p. 286'
Sayles Practice, pp. 969, 981; Bammel v. Kirby'4'7 S. W. 392; H. & T. C. Ry. v. Lipscomb 62 S'
W. 954; Burns v. Merchants' & Planters' Oil Co'
63 S. W. 1061; Lipscomb v. H. & T. C. Ry., 64 S'
W. 923; Cole v. Parker, 66 S. W. 135; Parker v:
Du�ree, 6I S. W. 185; Ry. v-. Freeman, 73 S. W.
542: Id.! /9 S. W. 9; Thompson v. Ry., 80 S. W.
990, Sh ip, Compo & W. ,H. Co. v. Davidson 80 S
W. 1032; Ry. v. McVey, 83 S. W. 34; Lodowick
Lbr. Co. v. Ta�lor, 87 S. W. 358; Ry, v. Currie, 91
S. W. 1100; KIrby Lbr. CO. V. Chambers 95 S W
607; Citizens' Telephone Co. v. Thomas' 99 S· W'
879; Ott v. Johnson, 101 S. W. 534; S�n Anioni�
�as & Electric Co. v. Badders, 103 S. W. 229; WIl
hams v. Northern Texas Traction Co., 107 S. W
125; H�)Uston & T. C. R. Co. v. Davenport, 110 S:
W. 150, Galvestan! H. & S. A. Ry, Co. v. Pigott,116 S. W. 841; KIrby L?mber Co.'s Receivers v.
Owens, 120 S. W. 9-36; RICe & Lyon v. LeWiS, 125
S. W. 961; Farmers' & Mechanics' Nat. Bank v.
Hanks, 128 S. W. 147; Jacksonville Ice & Electric
Co. v. Moses, 134 S. W. 379; Wm. Cameron & Co.
v. McSween, 137 S. W. 139; Farmers' & Mechanics'
Nat. Bank v. Hanks, 137 S. W. 1120' Hugo
Schmeltzer & Co. v. Paiz, 141 S. W. 518; 'Levinski
v. Cooper, 142 S. W. 959; Deweese v. Southwestern
Telegraph & Telephone Co., 144 S. W. 732; Com
:n;terce Cotton Oil Co. v. Camp, '145 S. W. 902; Wil
hams V. Coca-Cola Co., 150 S. W. 759; Bledsoe v.
Thompson Bros. Lumber Co., 151 S. W. 910; Wil
son v. Brown, 154 S. W. 322; Sullivan-Sanford
Lumber Co. v. Watson, 155 S. W. 179; William
Miller & Sons Co. v. Wayman, 157 S. W. 197; Ste
phenville, N. & S. T. Ry. Co. v. Voss, 159 S. W.
64; Black v. Texas & P. Ry. Co., 161 S. W. 1077'
Modern Order of Praetorians v. Nelson, 162 S. W:
17; American Exp. Co. v. Parcarello, 162 S. W.
926; Elliott v. City of Brownswood, 166 S. W. 1129;
Horton & Horton v. Hartley, 170 S. W. 1046; Ca
node v. Sewell, 172 S. W. 142; Ft. Worth Belt Ry.
Co. v. Jones, 182 S. W. 1184; Corsicana Transit CO.
V. Walton, 189 S. W. 307; Hovey v. See, 191 S. W.
606; Slate V.' City of Ft. Worth, 193 S. W. 1143;
Ft. Worth & R. G. Ry. Co. v. Bird, 196 S. W. 597;
San Antonio & A. P. Ry. CO. V. Behne, 198 S. W.
680. '

Art. 4695. '(3018) (2900) Character
of wrongful act.-The wrongful act, negli
gence, carelessness, unskillfulness, or default,
mentioned in the preceding article must be
of such a character as would, if death had
not ensued, have entitled the parry Injured
to maintain an action for such injury. (Acts
1860, p. 32. Acts 1887, p. 44. Acts 1892, S.
S. p, 5.)

See Thompson V. Ry., 80 S'. W. 990; Wilson v.

Brown, 154 S. W. 322; Sullivan-Sanford Lumber
Co. v. Watson, 155 S. W. 179; Stephenville, N. & S.
T. Ry. Co. v. Voss, 159 S. W. 64; Canode v. Sew
ell, 172 S. W. 142; Ft. Worth Belt Ry. Co. v. Jones,
182 S. W. 1184; Hovey V. See, 191 S. W. 606; Rish
worth v. Moss, 191 S. W. 843.

Art. 4696. (3019) (2901) Exemplary
damages.�When the death is caused by the
wilful act or omission, or gross negligence of
the defendant, exemplary as well as actual
damages may be recovered. (Const., art. 16,
sec. 26.)

See Sayles' Practice, p. 984.
Art. 4697. (3020) (2902) Action com

menced without regard to criminal pro

ceedings.-The action. may be commenced
and prosecuted, although the death shall
have been caused under such circumstances
as amounts in law to a felony, and without
regard to any criminal proceedings that may,
or may nat, be had in relation to the homi-
cide. (Id.)

,

See Const., art. 16, sec. 26; Sayles' Practice, pp.
336, 981, 983; A. T. & S. F. Ry. v. Van Belle, 64

S .. W. 397.
Art. 4698., (3021) (2903) For whose

bene:6.t action to be brought.-The action
shall be for the sole and exclusive benefit of

the surviving husband, wife,' children and
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parents of the person whose death shall have

been caused, and the amount recovered there

in shall not be liable for the debts of the de

ceased. (Id. sec. 2; P. D. 16.)
See Sayles' Practice, p. 986; Speer's Marital

Rights, pp. 50, 564, 844, 862; Johnson v, Farmer, 35

S. W. 1062; G. B. & K. C. Ry. v. Hernandez, 45 S.

W. 197; Texas Loan Ag�ncy v, Fleming, 46 S. W.
64' T. & P. Ry. v, Martm, 60 S. W. 803; H. & T.

C.' Ry. v, Harris, 64 S. W. 227; Merch. & Plant.
Oil Co. v, Burns, 72 S. W. 626; T_hompson v. Ry.,
80 S. W. 990; Paris & G., N. Ry. Co. v. Robinson,
127 S. W. 294; San Antonio & A. P. Ry. Co. v.

Williams, 158 S. W. 1171; St. Louis, B. & M. Ry.
Co. v, Jenkins, 163 S. W. 621; San Antonio Port
land Cement Co. v, Gschwender, 191 S. W. 599;
Vaughan v, Southwestern Surety Ins. Co., 195 S. W.
261; Schaff v, Shepherd, 196 S. W. 232; Cole v.

Mallory S. S. Co., 197 S. W. 326; Vaughan v, South
western Surety Ins. Co., 206· S. W. 920.,
Art. 4699. (3022) (2904) Who may

bring the action.-The action may be

brought by all of the parties entitled thereto,
or by anyone or more of them for the benefit
of all. (Id.)

See ante art. 18::18; Speer's Marital Rights, p.
564; S. An. St. Ry. v. Renken, 38 S. W. 829;
Lumsden v. en. R. 1. & T. Ry., 56 S. W. 605;
Merch. & Plant. OJ{ Co. v. Burns, 72 S. W. 626-;
De Garcia v, Ry., 77 S. W. 275; Taylor v, San An
tonio Gas, etc., Co., 93 S. W. 674; San Antonio &
A. P. Ry. Co. v, William!'!, 158 S. W. 1171; Chicago,
R. I. & G. Ry. Co. v, Oliver, 159 S. W. 853; Gal
veston, H. & S. A. Ry. Co. 'V. Pennington, 166 S. W.
464; San Antonio Portland Cement Co. v. Gschwen-

•

der, 191 S. W. 599; Schaff v. Shepherd, 196 S. W.
23'2.

Art. 4700. (3023) (2905) Executors
etc., may bring the action, when.-If the
parties entitled to the benefit of the action
shall fail to commence the same within three
calendar months after the death of the de
ceased, it shall be the duty of the executor
or administrator of the deceased to com

mence and prosecute the action, unless re-

quested by all of the parties entitled thereto
not to prosecute the same. (Id.)

See ante, art. 3302; Herron's Probate Guide, p.
75; Sayles' Practice, pp. 217, 986; EI Paso & N.
E. Ry. Co. v. Gutierrez, 111 S. W. 159.

,

Art. 4701. (3024) (2906) Suit does
not abate by death of either party.-The INCORPORATION OF INSURANCE COM-
action shall not abate by the death of ei- PANIES
ther party to the record if any person entt- Art. 4705.,

,

(3028) (2910) Formation
tled to the benefit of the action survives. If of company.-Any number of persons deslr
the plaintiff die pending the suit, when there Ing to form a company for the purpose oris only one plaintiff, some one or more of the transacting insurance business shall adoptparties entitled to the money recovered may, and sign articles of incorporation, and sub
by order of the court, be made plaintiff, and mit the same to IDe attorney general; and,the suit be prosecuted to jUdgment in the if said articles shall be found by him to be
name of such plaintiff for the benefit of the in accordance with the law of this state, and
persons entitled. (Id, sec. 4; P. D. 18.) .

of the United States he shall attach thereto
asSi;0:�tlg���i8;� �l���e;: fsrs�t��,�: 335; ,Tex- his certificate to tha't effect whereupon such

Art. 4702. (3025) (2907), Abates,
articles shall be deposited with the commis

whoen.-If the sole plaintiff die pending the
sioner of insurance and banking.

State v. Burgess, 109 S. W. 922.
SUIt, and he is the only party entitled to the Generally under this chapter, see International
money recovered, the suit shall abate. Travelers' Ass'n v. Branum, 169 S. W. 389.

Plse�. Sayles' Practice, pp. 335-6; Townes' Texas Art. 4706. (3029) What the articles
Flea .mg, (2d Ed.) p. 650; Texas Loan Agency v.

S. eWIDl.n4g7'7.46 S. W. 64; So. Pac. Co. v, Winton, 66 of incorpGration shall contain.-Such ar
ticles shall contain:

. Art. 4703. (3026) (2908) Executor, 1. The name' of the company; and the
etc., of defendant made party, when.- name selected shall not be so similar to that
If the defendant die pending the suit, his of any other insurance company "as to be
executor or administrator may be made a likely to mislead the public.
party, and the suit be prosecuted to Iudg- 2. The locality of the principal business,ment �s though such defendant had continu- office of such company.
ed alIve. The judgment in such case if 3. The kind of I insurance business which
rendered in favor of the plaintiff shall' be 'the company proposes to engage in.
to be ld J

"

(Id.)
pal In due course of administration. 4. The amount of its capital stock, which

shall in no case be less than one hundred
,,_llee Sayles' Practice p ""5 J h Farmer, thousand dollars.

'

"OJ S. W. 1062.
,. ,",; 0 nson v.

: State v. Burgess, l09 S. W•. 922.

Art. 4704. (3027) (2909) Damages to.
be apportiiOned by the jury.-The jury may
give such damages as they may think. pro
portioned to the injury resulting from such
death; and the amount so recovered shall be
divided among the persons entitled to the
benefit of the action, or such of them as

shall then be alive, in such shares as the
jury shall find by their verdict. (Id. sec. 2;
P. D. 16.)

See Sayles' Practice, p. 985; Speer's Marital
Rights, pp. 565, 861; T. & P. Ry. V. Martin, 60 S.
W. 803; Tex. Mid. Ry. v, Crowder, 64 S. W. 90:
Merch. & Planters' Oil CO. V. Burns, 72 S. W. 626;
Ry. v, McVey, 83 S. W. 34; Id., 87 S. W. 328;
Houston & T. C. R. Co. v. Davenport, 110 S. W.
150; Gulf, C. & S. F. R. Co. v: Farmer, 115 S. W.
260; International & G. N. R. Co. v. White, 131 S.
W. 811; Gulf, C., & S. F. Ry. CO. V. Hicks, 166 S.
W. 1190; Panhandle & S. F. Ry. Co. v. Huckabee,
207 S. W. 329.

Art.4704a. Actions for death caused
in foreign state or country.-That when
ever the death or personal injury of a citizen
of this state or of a country havin� equal
treaty rights with the United States on be
half of its citizens, has been or may be
caused by a wrongful act, neglect or default
in any state, for which a right to maintain
an action and recover damages in respect
thereof is given by a statute or by law or
such state, territory or foreign country, such
right of action may be enforced in the courts
of the United States, or in the courts of this
state, within the time prescribed for the com

mencement of such action by the statute of
this state, and the law 'of the former shall
control in the maintenance of such action in
all matters pertaing [pertaining] to proce
dure. (Acts 1913, p. 338, sec. 1.)

TITLE 71
INSURANCE

CHAPTER ONE
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Art. 4707. (3030) (2912) Duty of
commissioner of insurance when articles
aJ."e deposited with him.-When the said
articles of incorporation have been deposited
with the commissioner of insurance and
banking, and the law in all other respects
has been complied with by the company, the
commissioner shall make an examination, or

cause one to be made by some competent and
disinterested person appointed by him for
that purpose; and if it shall be found that
the capital stock of the company, to the
amount required by law, has been paid in,
and is possessed by it, in money, or in such
stocks, notes, bonds or mortgages, as are re

quired by law, and that the same is the
bona fide property of such, company, and
that such company has in all respects com

plied with the law relating to insurance, then
the commissioner of insurance and banking
shall issue to such company a certificate of
authority to commence business as proposed
in their articles of incorporation. (Acts
1875, p. 33, sec. 7.)

Art. 4708. (3031) (2913) Company
shall certify, under oath, that the capi
tal is bona fide its property.-The corpora
tors or officers of any such company shall
be required to certify under oath to the com

missioner of insurance and banking that the

capital exhibited to the person making the
examination is the bona fide property of the
company so examined, which certificate shall
be filed and recorded in the office of the com

missioner of insurance and banking. (Id.)
Art.4709. (3032) (2914) Where ex

amination is made by other than com

missioner.-If the examination be made by
any other person than the commissioner of
insurance and banking, the finding shall be
certified under the oath of the person mak

ing such examination, and such finding and
certificate shall be filed and recorded in the
office of the commissioner of insurance and
banking. (Id.)

Art.4710. (3033) (2915) Stock shall
be divided into shares.-The stock of any
company organized under the laws of this
state shall be divided into shares of one hun
dred dollars each. (Id. sec. 3.)

Art. 4711. (3034) (2916) Capital
stock shall consist of what.-The capital
stock of a company shall 'consist-

1. In lawful money of the United States;
or

2. In the bonds of this state or any ·county
or incorporated town or city thereof, or the
stock of any national bank; or

3. In fiI�t mortgages upon unincumbered
real estate in this state, the title to which is
valid, and the market value of which is dou
ble the amount loaned thereon, exclusive of
buildings, unless such buildings are insured
in some responsible company and the policy
or policies transferred to the company tak
ing such mortgage. (Acts 1889, p. 11.)

Art. 4712. (3035) (2917) Surplus
money may be invested, how.-The .surplus
money of a company over and above its paid
up capital stock may be invested in, or loan
ed upon the pledge of, public stocks or bonds
of the United States, or any of the states, or

stocks, bonds, or other evidence of indebted
ness of any solvent dividend paying corpora
tions, or in bills of exchange or other com

mercial notes or bills, except its own stock;

provided, always,. that the current market
value of such stocks, bonds, notes, bills or
other evidences of indebtedness, shall � at
all times during the continuance of such
loans at least twenty per cent. more than the
sum loaned thereon. (Acts 1875, p. 33.)

Art. 4713. (3036) (2918) Company
may change and reinvest its stock.-A
company may change and re-invest its capi
tal stock in like securities, as occasion may
from time to time, require. (Id.)

,

Art. 4714. (3037) (2919) Number and
qualification of directors.-The affairs of
any company organized under the laws of
this state shall be managed by not more than
thirteen nor fewer than seven directors, all
of whom shall be stockholders in the com

pany. (rd. sec. 5.)
Art.4715. (3038) (2920) Election of

directors.-Within thirty days after the sub
scription books of the company have been
filed, a majority of the stockholders shall
hold a meeting for the election of directors,
each share entitling the holder thereof to one
vote; and the directors then in office shall
continue in office until their successors have
been duly chosen and have accepted the trust.
(rd.)

Art. 4716. (3039) (2921) Annual
meetings for election of directors.-The·
annual meeting for the election of directors
of a company shall be held during the month
of January, as the by-laws of the company
may direct. (rd. sec. 9 )

Art. 4717. (304·0) (2922) Special
meetings for election of directors.-It
from any cause the stockholders should fail
to elect directors at an annual meeting, they
may hold a special meeting for that purpose,
by giving thirty days' notice thereof in some

newspaper in general circulation in the coun

ty in which the principal office of the com

pany is located, and the directors chosen at
such special meeting shall continue in office
until their successors are duly elected and
have accepted. (Id.)

Art. 4718. (3041) (2923) Quorum of
stockholders.-No meeting of stockholders
shall elect directors or transact such other
business of the company, unless there shall
be present at such meeting, in person or by
proxy, a majority in value of the stockhold
ers equal to two-thirds of the stock of such
company.

Art. 4719. (3042) (2924) Directors
shall choose president and other officers.
-The directors shall choose by ballot from
their own number a president and such other
officers as the by-laws of the company may

designate, who shall perform such duties, re

ceive such compensation and give such secur

ity as the by-laws of such company may re

quire. (Id. sec. 10.)
Art. 4720. (3043) (2925) Directors

may ordain by-laws, etc.-The directors
may ordain and establish such by-laws and

regulations, not inconsistent with' law, as

shall appear to them necessary for regulat
ing and conducting the business of the com

pany. (rd. sec. 11.)
Art. 4721. (3044) (2926) Shall keep

a record of their transactions.-It shall be

the duty of the directors to keep a full ll:nd
correct record of their transactions, WhICh
shall, at all times during business hours, ,be

open to the inspection of the stockholders and



Cb.2 LIFE, HEALTH AND ACCIDENT INSURANCE COMPANIES 743

other person� interested therein. (Id. sec.

11.)
Art. 4722. (3045) (2927) Shall fill

vacancies, and what shall constitute a

quorum.-The directors shall fill all vacan

cies which shall occur in the board or i� a.ny
of the offices of the company, and a majortty
of the board shall constitute a quorum for

the transaction of business.

Art. 4723. (3046) (2928) General

incorporation law shall apply to insur
ance companies.-The laws relating to and

governing corporations in general shall apply
to and govern insurance companies incorpo
rated in this state in so far as the same may
not be inconsistent with the provisions of
this title.

CHAPTER TWO

LIFE, HEALTH AND' ACCIDENT INSUR
ANCE COMPANTES

Art. 4724. Terms defined.-A life in
surance company shall be deemed to be a

corporation doing business under any charter
involving the payment of money or other

thing of value, conditioned on the continu
ance or cessation of human life, or involving
an insurance, guaranty, contract or pledge
for the payment of endowments or annulties.
An accident insurance company shall be
deemed to be a corporation doing business
under any charter involving the payment of
money or other thing of value, 'conditioned
upon the injury, disablement or death of per
sons resulting from traveling or general ac

cidents by land or water. A hearth insurance
company shall be deemed to' be a corporation
doing business .:under any charter involving
the payment of any amount of, money, or
other thing of value, conditioned upon loss
by reason of disability due to sickness or ill
health. When consistent witlt the context
and not obviously used in a different sense,
the term, "company," or, "insurance com

pany," as used herein, includes all corpora
tions engaged as prlnetpals in the business
of life, accident or health insurance. The
term, "home," or domestic company, as used
herein, designates those life, accident, or life
and accident, health and accident or life,
health and accident insurance companies in
corporated and formed in this state. The
term, "foreign company," means' any life, ac
cident or health insurance company organiz
ed under the laws of any other state or terri
tory of the United States or foreign country.
The term, "horns office," of a company means
its principal office within the state or coun
try in which it is incorporated and formed,
_The "insured" or "policy-holder" is the per
son on whose life a policy of insurance is
effected. The "beneficiary" is the person to'
whom a policy of insurance effeetedJs pay
able. By the term, "net assets," is meant
the funds of the company available for the
paYI?ent of its obllgatlons in 'this state, in
eluding uncollected premiums not more than
three months past due and deferred premi
urns. on policies actually in force, after de
ducting

.

from such funds all unpaid losses
and claims, and claims for losses, and all
other debts, excluslvo of capital stock. The
:'profits" of a company are that portion otIts funds not required for the payment oflosses and expenses, nor set, apart for any

other purpose required by law, (Acts 1909,
p. 192, sec, 1.)

Indiana & Ohio Live Stock Ins. Co. v. Krenek,
144 S. W. 1181.

Art. 4725. Who may incorporate.-Any ,

three or more citizens of this state, who
shall be known as corporators, may asso

ciate themselves for the purpose of forming
a life insurance company, or accident insur
ance company, lor life and accident, health
and accident, or life, health and accident
insurance company; prQvided that nQ such
company shall transact more than one of the
foregoing classes of business, except lin sepa
rate and distinct departments. In order to
form such a company, the corporators shall
sign and acknowledge its articles of Incor
poration before any officer authorized to

, take 'acknowledgments to deeds and file the
same in the office of the commissioner or in
surance and banking. Such articles of in-
corporation shall specify:

'

(a) The name and place of residence of
each of the incorporators.

(b) The name or the proposed company,
which shall contain the words, "Irisurance
Company,' as a part thereof, and which
must not so closely resemble the name or any
existing company transacting insurance busi
ness in this state as to' mislead the public.

(c) The Iocation or its home offlee.
(d) The kind or kinds of insurance busi

ness it purposes to transact.
(e) The amount of its capital stock, not

less than $100,000, all or which capital stock
must be subscribed and fully paid up and in
the hands of the corporators nerore said
articles of incorporatton are filed, such capi
tal stock to be divided into shares of one

hundred dollars each.
(f) The perlod of time it is to exist, which

shall not exceed five hundred years.
(g) The number of shares or such capital

stock.
(h) Such other provisions not inconsistent

with theJaw as the corporators may deem
proper to insert therein. (Id. sec. 2.)

State v. Burgess, 109 S. W. 922; Scottish Union
& Nat. Ins. Co. v. Wade, 127 S. W. 1186; Mecca'
Fire Ins. -Oo, of Waco v: Stricker, 136 S. W. 599;
Cope v. Pitzer, 166 S. W. 447; Prudential Life Ins.
Co. of Texas v. Smyer, 183 S. W. 825; Zapp v.
Spreckels, 204 'S. W. 786.

Art. 4726. Charter to be approved by
attorney general, etc.-When such articles
of incorporatlon are filed with the commis
sioner of, insurance and banking, together
with an affidavit made by two or more of its
incorporators that all the stock has been sub
scribed in good faith and fully paid for, to
gether with a charter fee of twenty dollars,
it shall be the duty ot the commissioner to
submit such articles of incorporation to the
attorney general for examlnatlon : and, if
he approves the same as conforming with the
Iaw, he shall SQ certify and deliver such ar

ticles of incorporatlon, together with his
certificate of approval attached thereto, to
the commlssloner of insurance and banking,
who shall, UPQn receipt thereof, record the
same in a book kept for that purpose ; and
upon receipt or a fee of one dollar, he shall
furnish a certified CQPy or the same to the
corporators, upon which, they shall be a body
politlc and corporate, and may proceed to
complete the organizatlon of the company, for
which purpose they shall forthwith call a

meeting of the stockholders, who shall adopt
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by-laws for the government of the company, business within this state as such officers
and elect a board of directors not less than may apply for and as may be authorized by
five, composed of stockholders; which board its charter; which certificate shall expire on
shall have full control and management of the last day of February next after the date
the affairs of the corporation, subject to the of its issuance. Before such certificate is
by-laws thereof as adopted or amended from issued, not less than two officers of such com.
time to time by the stockholders or directors, pany shall execute and file with the commls
and to the laws of this state. The board of stoner of insurance and banking a sworn
directors so elected shall serve until the sec- schedule of all the assets of the company ex

ond Tuesday in March thereafter, on which hibited to him upon such examination, show
date annually thereafter there shall be held lng the value thereof, together with a sworn
an annual meeting of the stockholders at the statement that the same are bona fide, the
home offlce, and a board of directors elected unconditional and unencumbered property of
for the ensuing year. At all meetings of the the company and are worth the amounts stat
stockholders, each stockholder shall be en- ed in such schedule. No original or first cer

titled to one vote for each share of stock tificate of authority shall be granted, except
fully paid up appearing in his name on the in conformity herewith, regardless of the
books of the company, which vote may be date of filing of the articles of incorporation
given in person or by written proxy. The ma·· with the commissioner' of insurance and
jority of the paid up capital stock at any banking. (Id. sec. 4.)·
meeting of the stockholders shall constitute Art. 4729. Shall file annual statement.
a· quorum. (Id. sec. 3.) -Each life insurance company, or accident

Art. 4727. Amendment of charter.- insurance company, or life and accident,
At any regular meeting or called meeting of -health and accident, or life, health and ac

me stockholders, they may, by resolution, cident insurance company, organized under
provide for any lawful amendment to the

I the laws of this state, shall, after the first
charter or articles of incorporation; and such day of January of each year and before the
amendment, accompanied by a copy of such first day of March following, and before the
resolution duly certified by the president and renewal of its certificate of authority to
secretary of the company, shall be filed and transact business, prepare, under oath of two
recorded in the same manner as the original of its officers, and deposit in the office of the
charter, and shall thereupon become effective. commissioner of insurance and banking, a

Stockholders representing a majority of, the statement, accompanied with the fee for filing
capital stock of any such company may in annual statements of ten dollars, showing the
such manner also increase or reduce the condition of the company on the thirty-first
amount of its capital stock;

.

provided, that day of December .the next preceding, which
the capital stock shall in no case be reduc- shall include' a statement in detail showing
ed to less than one hundred thousand dollars the character of its assets and liabilities on

fully paid up. A statement of any such in- that date, the amount and character of busi
crease or .rcductton shall be signed and ac- ness transacted, moneys received and how
knowledged by two officers of the company expended during the year, and the number
and filed and recorded along with the certi- and amount of its policies in force on that
fled copy of the resolution of the stockhold- date in Texas, and the total amount of all
ers provided therefor in the same manner as policies in force; and the commissioner of
the charter or amendment thereto..For any insurance and banking may, from time to
such increase or reduction, the company may time, make such changes in the forms and re.

require the return of the original certificates quirements of the annual statements of com

as other evidences of stock in exchange for panies as shall seem to him best adapted to
new certificates issued in lieu thereof. The elicit from the companies a true exhibit of
shares of stock of such company shall be their condition and method of conducting
transferable on its books, in accordance with .business; and such statement shall also con

law and the by-laws of the company, by. the tain· and set forth an exhibit of the invest
owner in person or his authorized agent; ments of such company; provided, that such
and every person becoming a stockholder by terms and requirements shall elicit only such
such transfer shall succeed to all .rights of information as shall pertain to the business
the former holder of the stock transferred, by of the company. (Id. sec. 5.)
reason of such ownership. (Id. sec. 3.) Art. 4730. Renewal certificates.-

Art. 4728. Examination by commis- Whenever any life insurance company, or ac

sioner before commencing business.- cident insurance company, or life and aect
When the first meeting of the stockholders dent, or health and accident, or life, health
shall be held and the officers of the company and accident insurance company, transacting
elected, it shall be the duty of ·the president insurance business in this state, shall have
or secretary to notify the commissioner of filed its annual statement in accordance with
insurance and banking; and he shall there. the preceding article, showing 'a condition
upon immediately make, or cause to be made, which entitles it to transact business in this
at the expense of the company, a full and state in accordance with the provisions of

thorough examination thereof; and, if he this chapter, the commissioner of insurance
shall find that all of the capital stock of the and banking shall, upon receipt of a fee of

company, amounting to not less than one hun- one dollar, issue a renewal certificate of �u·
dred thousand dollars, has been fully paid up thority to such company, which shall expire
and is in the custody of the Officers, either in on the last day of February of the subsequent
cash or securities of the class in which such year. (Id. sec. 6.)
companies are authorized by this chapter to Art. 4731. Copy of certificate for

invest or loan their funds, he shall issue to agents.-Any such company organized under
such company a certificate of authority to the laws of this state, having received UU·

transact such kind or kinds of insurance thority from the commissioner of insuranc�
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d banking to transact business in this state, for good cause by the commissioner of insur-

:�all receive from such commissioner, upon. ance and banking. (Id. sec. 10�) \

itten request therefor, a certified copy of Art. 4735. May hold real estate for

: certificate of authority for each of its what .purposes and for how Iong.-Every

agents in this state. (Id. sec. 7.) such insurance company may secure, hold

Art.4732. To sue and be sued; com- and convey real property only for the rol

missioner only can enjoin.-Actions may lowing purposes and in the following man

be maintained by a company organized un- ner:

del' the laws of this state agalnsb any of its 1. One building site and office building for

policy holders, stock holders, or other person, its accommodation in the transaction of its

for a'lly cause relating to the business of such business and for lease and rental.

company; and actions may als? be prosecut- 2. Such as shall have been acquired in good
ed and maintained by any policy holder, or faith by way of security for loans previously.
the heirs or legal representatives of any contracted or for moneys due.

such policy holder, against the company for 3. Such as shall have been conveyed to it

losses which accrue on any policy; but no ac- in the satisfaction of debts previously con

tion shall be brought or maintained by any tracted in the course of its dealings.
I

person other than the commissioner of in- 4. Such as shall have been purchased at

surance and banking of this state for the en- sales under judgment or decrees of court, or

joining, restraining or interfering with the mortgage or other liens held by such com

prosecution of the business of the company. panies.
(rd. sec. 8.) .

All such real property specified in subdlvi
.

Art. 4733. Laws relating to corpora- sions 2, 3 and 4 of this article, which shall
tions shall govern.-The laws relating to not be necessary for its accommodation in
and governing corporations in general shall the convenient transaction of its business,
apply to and govern companies organized un- shall be sold and disposed of within five years
del' this chapter, in so far as the same are after the company shall have acquired title

pertinent and not in conflict with the provl- to the same, or within, five years after the
sions of this chapter. (Id. S0C. 9.) same shall have ceased to be necessary for

Art.4734. May' invest in what securi- the accommodation of its business; and it
ties.-A life insurance company organized shall not hold such property for a longer peri
under the laws of this state may invest in or od, unless it shall procure a certificate from
loan upon the following securities, viz.: the commissioner of insurance that its inter-

(a) It may invest any of its funds or ac- ests will suffer materially by the forced sale
cumulations in the bonds of the United States thereof; in which event, the time for the
or of any state, county, or city of the United sale may be extended to such time as the
States, or the bonds of any independent or commissioner shall direct in such certificate.
common school district, or first mortgage (Id. sec. 11.)

.

bonds of any dividend paying railroad or Art.4736. Director not to do certain
electric railway company duly' incorporated things.-No director' or officer of any insur
nnder the laws of the United. States, or any ance company transacting business in this
state thereof. state, or organized under the laws of this

(b) It may loan any of its funds and aeeu- state, shall receive any money or valuable
mulations, taking as security therefor such thing for negotiating, procuring, recommend
collateral as under the previous subdivision ing or aiding in any purchase or sale by such
it may invest in, and upon first liens upon company of any property, or' any loan from
real estate, the title to which is valid, and such company, nor be pecuniarily interested,
the value of which is double the amount loan- either as principal, co-principal, agent or
ed thereon; provided, that, if any part of beneficiary, in any such purchase, sale or
such value is in buildings, such buildings loan; provided, that nothing contained in
shall be insured against loss by fire for at this article shall prevent a life insurance cor
least fifty per cent of the value thereof, with poration from making a loan upon a policy
loss clause payable to such company. It may· held therein, by the borrower, not in excess
also make loans upon the security of or pur- of the reserve value thereof. (Id. sec. 12.)
chase its own pollcies, but no loan on any Art. 4737. May reinsure.-Any life in
policy shall exceed the reserve value there- surance company, organized under the laws
or. No. investment or loan, except policy of this state, may reinsu-re in any insurance
loans, shall be made by any such insurance company authorized to transact business in
company, unless the same shall first have this state, any risk or part of a risk which
been authorized by the board of directors or it may assume; provided, that no such com
by a committee charged with the 'duty' of pany shall have the power to so reinsure its
supervising such investments or .Ioans, No entire outstanding business until the contract
such .company shall subscribe to, or partlcl- therefor shall be submitted to the commls
pate Ill, any underwriting of the purchase or sioner of insurance and banking, and be bysale of securities or property, or enter into him approved, as protecting fully the inter
any such transaction for such purpose,' or ests of all the policy holders. (Id. sec. 13.)sell on account of such company jointly with Art. 4738. Dividends to be paid only
any other person, firm or corporation; nor from pro:6.ts.-No life insurance company,shall any such company enter into any agree- organized under the laws of this state, shall
ment to withhold .from sale any of its prop- declare or pay any dividends to its policyerty; but the disposition of its property shall holders, except from the profits !hade by such

: a! all times within the control of its board company; provided, that this shall not pro-dIrectors. Evpry such company possessed hibit the issuance of policies guaranteeing a

�� assets not authorized by this chapter shall definite payment or reduction in premiums,
/spose of the same within five years after not exceeding the expense loading on saiduly 10, 1909, unless such time is extended premiums; but, where said reduction exceeds
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said expense loading, the proper reserve

therefor must be held by the company to pro
vide for the deficiency so arising in the net
premium; and provided, further, that this
shall not apply to payments to holders of spe
cial or board contracts heretofore issued.
No such life insurance company shall declare
or pay any dividends to its stockholders, ex

cept from the profits made by said company,
not including surplus arising from the sale of
stock. (Id. sec. 14.)

Art. 4739. Salaries.-No domestic life
insurance company shall pay any salary, com

pensation or emolument to any officer, trus
tee or director thereof, nor any salary, com

pensation or emolument amounting in any
year to more than five thousand dollars to

any person, firm or corporation, unless such
payment be first authorized by a vote of the
board of directors of such life insurance com

pany; provided, that the limitation as to
time contained herein shall not be construed
as PI'eventing a life insurance company from
entering into contracts with its agents for
the payment of renewal commissions. No
such company shall grant any pension to any
officer, director or trustee thereof, or to any
member of his family after his death. (Id.
sec. 20:)

Art. 4740. Disbursements to be made
by vouchers only.-N0 domestic life insur- company .ma;v:_ deduct from such loa� value

ance company shall make any disbursement any extsting mdebtedness on the:: policy and

of one hundred dollars or more, unless the I any unpaid balance of the premium .for the

same be evidenced by a voucher signed by �urrent polIcy yea),', and may collect Interest

b h If f th fir � In advance on the loan to the end of the
0; on e. a. 0, e person, m or corpora current policy year, which provision may
tIO� .receiVIng th� money and correctly de- further provide that such loans may be de
scrtblng the c.onsideratIOn for the payment. ferred for not exceeding six months after
I� the expenditure be for both services and

appltcation therefor is made. It shall fur
dISb?rsements, the voucher shall set forth t�e ther be stipulated in the policy that failure
service rendered and statement ?f the d�s- to repay any such advance, or to pay inter"

bursem�nt m�de. If the expenditure be In
est, shall not void the policy until the total

connect�on WIth any n;atter pendmg before indebtedness, thereon to the company shall
any legislature or publIc body, or before any equal or exceed the loan value. No eondl
department or officer of any state or govern- tlon' other than as herein provided shall be

�ent, .t�e voucher shall correctly deseribe, exacted as a' prerequisite to any such ad
In a�dItIOn, the nature of the mat�er and of vance. This provision shan not be required
the Interest of such company th�rem. When in term Insurances, nor in pure endowments
such. voucher can n�t be obtaIned,. the ex- issued or granted, as original policies, or in
pendlture shall be evidenced by a pald check exchange for lapsed or surrendered policies;
or an affidavit describing the character and and no provision herein required shall com

object of the exr:e�diture and stating the rea- pel any company to loan on any policy an
son for not obtaining such voucher. (rd. sec. amount greater than ninety-seven' and one-

21.) half per centum of the face value thereof,
Art. 4741. Policies shall contain what. including net dividend additions thereto.

-No policy of life insurance shall be issued 7. A provision which, in event of default
or delivered in this state, or be issued by in premium payments, after premiums shali
a life insurance company organized under have been paid for three full years, shall se

the laws of this state, unless the same shall cure to the owner of the policy a stipulated
contain provisions substantially as follows: form of insurance, the net value of which

1. A provision that all premiums shall be shall be at least equal to the reserve at the

payable in advance either at the home of- date of default on the policy, and on any
flee of the company or to an agent of the dividend additions thereto, specifying the

company upon delivery of. a receipt signed mortality table and rate of interest adopted,
by one or more of the officers who are des- for computing such reserves, less a sum not

ignated in the policy.
"

'more than two and one-half per cent of the
2. A provision for a grace of at least one amount insured by the policy and of any ex

month for the payment of every premium isting dividend additions thereto, and less
after the first, which may be subject to an any existing indebtedness to the company on

interest charge, during which month the in- the policy. Such provision shall stipulate
surance shall continue in force, which provl- that the policy' may be surrendered to the

sion may contain a stipulation that, if the company at its home office within one month
insured shall die during the period of grace, from date of default for a specified cash val
the overdue premium will be deducted in ue at least equal to the sum which would
any settlement under the policy. otherwise be available for the purchase of

3. A provision that the policy, or policy insurance, as aforesaid, and may stipulate

and application, shall constitute the entire
contract between the parties and shall be in
contestable not later than two years from its
date, except for nonpayment of, premiums·
and which provision mayor may not, at th�
option of the company. contain an exception
for violations of the conditions of the policy
relating to naval and military services in
time of war,

4. A provision that all statements made by
the insured shall, in the absence of fraud, be
deemed representations and not warranties.

5. A provision that, if the age of the in
sured has been understated, the amount pay
able under the policy shall be such as, the
premium paid would have purchased at the
correct age.

6. A provision that, after three full years
premiums have been paid, the company, at
any time while the policy is in force, will
advance upon proper assignment of the pol
icy and upon the sole security thereof at a

specified rate of interest a sum equal to, or

at the option of the owner of the policy less
than, the legal reserve at the end of the cur

rent policy year on the policy and on any
dividend addition thereto, less than a sum

not more than two and one-half per centum
of the amount insured by the policy, and of
any dividend additions thereto; and that the
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that the company may defer payment for not trict or country, under which the company is

more than six months after the application organized, prescribes shall be in such pol
therefor is made. This provision shall not icies when issued in this state; and the pol
be required in term insurances. icies of a life insurance company organized

8. A table showing in figures the loan val- under the laws of this state may, when is

ues, and the options available under the pol- sued or delivered in any other state, terri

icies each year, upon default in premium tory, district or country, contain any provi
payments during the first twenty years of sion required by the Iaws of the state, ter

the policy or the period during which pre- ritory, district or country in which the same

miums are payable, beginning with the year are issued, anything in. this chapter to the

in which such values and options become contrary notwithstanding. (Id. sec. 24.)
available. 'Art. 4744. Venue of suits on policies.-

9. A provision that if, in' event of default. Suits on policies may be instituted and pros

in premium payments, the value of the pol- ecuted against any life insurance company,

icy shall be applied to the purchase of other or accident insurance company, or life and

insurances; and if such insurance shall be accident, or health and accident, or life,
in force and the original policy shall not health and accident insurance company, in

have been surrendered to the company and the county where the home office of such com

canceled, the policy may be reinstated with- pany is located, or in the county where loss

in three years from such default, upon evi- 'has occurred or where the policy holder or

dence of insurability satisfactory to the com- beneficiary instituting such suit resides. (Id.
pany and payments of arrears of premiums sec. 33; P. D. 7116g.)
with interest. See Sayles' Practice, pp. 278, 304, 318; Indiana &

10. A provision that, when a policy shall Ohio Live Stock Ins. Co. v. Krenek, 144 S. W. 1181;

become a claim by the death of the insured,
International Travelers' Ass'n v. Powell, 196 S. W.
957; International Travelers' Ass'n v. Votaw, 197

settlement shall be made upon receipt of due �: WW: 32:r.; Reliance Life Ins. Co. v. Robinson, 202

proof of death and the right of the claimant
to the proceeds, or not later than two months Art. 4745. Service of process.-Process
after the receipt of such proof. in any civil suit against any domestic life

11. A table showing the amounts of install- insurance company, or accident insurance

ments in which the policy may provide its company, or life and accident, health and ac

proceeds may be payable. cident, or life, health and accident insurance-

Any of the foregoing provisions, or' por- company, may be served only on the presi
tions thereof, not applicable to single premi- dent, or any active vice president, or secre

urn policies shall, to that extent, not be in- tary, or general counsel residing at the 'city of

corporated therein. (Id. sec. 22.) the home office of the company, or by leaving
Art. 4742. Policies shall not contain a copy of same at the home office, of such

what.�No policy of life insurance shall be company (luring business hours. (Id. sec. 34.)
issued or delivered in this state, or be is- Art. 4746. Losses shall be paid
sued by a life insurance company Ineorporat- promptly.-In all cases where a loss occurs

ed under the laws of this state, -if it contains and the life insurance company, or accident

any of the following provisions: insurance company, or life and accident,
1. A provision limiting the time within health and accident, or life, health and acct

which any action at law or in equity may be dent insurance company liable thetefor shall

commenced to less than two years after the fail to pay the same within thirty days after

cause of action shall accrue. demand therefor, such company shall be Iia-

2. A provision by which the policy shall ble to pay the holder of such policy, in addi

purport to be issued or to take effect more tion to the amount of the loss, twelve per
than six months before the original applica- cent damages on the amount of such loss to
tion for the insurance was made, if thereby gether with reasonable attorney fees for the
the insured would rate at any age younger prosecution and collection of such loss. (Id.
than his age at date when the application sec. 35; P. D. 71160.)
was made, according to his age at nearest See .Sayles' Practice, p. 677; N. Y. Life Ins. ce.

birthday.
v. SIl;llth, 41 S. W. 680; Washington Life Ins. Co. v.

Gooding, 49 S. W. 123; N. W. Life Ins. Co. v.
3. A provision for any mode of settlement Sturdevant, 59 S. W. 61; N. Y. Life Ins. Co. v. Or

�t maturity of less value than the amounts Iopp, 61 S. W. 337; N. Y. Life Ins. Co. v. English,
insured on the face of the policy plus dlvi-

70 S. W. 441; Sun Life Ins. Co. v. Phillips 70 S.

d d
,W. 603; JEtna,. Life Ins. Co. v. Parker & Co., 72

en additions, if any, less any indebtedness s. W. 168, 621; Sup. Council A. L. H. v. Story, 78
to the company on the policy, and less any

s. W. 1; .Woodmen, etc., v. Carrington, 90 S. W.

p.remium. that may. by the terms of the pol-
921; Contmental Casualty Co. v. Wade, 99 S. W.
877; Southwestern Ins. Co. v. Woods Nat. Bank"

ICY, be deducted : provided, that any com- 107 S. W. 114; Penn Mutual .Life Ins. Co. v. Maner"
pany tnay Issue a policy promising a benefit 109 S. W. 1084; Mutual Reserve Life Ins. Co. v.

less than the full benefit In case of the death
Jay, 109 S. W. 1116; Mutual Life Ins. Co. v. Ford

f
130 S. W. 769; Mutual Life Ins. Co. v. Ford In

o �he insured by his own. hand while sane s. W. 406; Manhattan Life Ins. Co. v. Cohen' 139'
or msa1!-e, or by following stated hazardous s. W. 51; American Nat. Ins. Co. v. Collins' 149

occupatio Th'
s. W. 554; New York Life Ins. Co. v. Hagler' 169'

ns.. IS provision shall not apply s. W. 1064; National Life Ass'n v. Parsons, 170 S.
to purely acctdent and health policies. None W. 1038; _9ommonwealth Bonding & Casualty Ins.,

?f the foregomg provisions relating to pol-,
Co. v. WrIght, 171 S. W. 1043; JEtna Accident &

I�y forms shall apply to policies I'SSUed in
Liability .Co. v. White, 177 S. W. 162; Amertcan

I f
Nat. Ins. Co. v. Fulghum, 177 S. W. 1008' Natlnnal'

.l,eu 0 , or in exchange for, any other policy Live .Stock Ins. Co. v. Gomillion, 178 S: W. 1050;'
Issued before July 10, 1909. (Id. sec. 23.) Amer�can Nat. Ins. Co. v. Hawkins, 189 S. W. 330;

A t
American Nat. Ins. Co. v. Hollingsworth 189 S W

� .4743. Policies of foreign com- 792; New York Life Ins. Co. v. Veith,'192' S: W:
�anles may contain.-The policies ,of a Ilfe

605; International Travelers' Ass'n v. Votaw 197

InSUrance
S. W. 237; Western Indemnity Co. v. Free and Ac-

laws _company not organized under the cepted Masons of Texas, 198 S. W. 1092.

WhichOft�hIS state may contain any provision Art.4747. Certi:ft.cate null and void,
e law of the state, territory, dis- when.-Should any life insurance company,
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accident insurance company, life and aect- Art. 4750. Same.-.A.ny life insurance
dent, health and accident, or life, health and company now incorporated, or which may
accident insurance company fail to payoff hereafter be incorporated, under the laws of
and satisfy any execution that may lawfully this state, may deposit with the commission
issue on any final judgment against said com- er of insurance and banking of the state of
pany within thirty days after the officer hold- Texas, for the common benefit of all the
ing such execution has demanded payment holders of its policies and annuity bonds
thereof from any officer or attorney of ree- securities of the kinds in which, by the law�
ord of such company, in this state, or out of of this state, it is permitted to invest or

it, such officer shall immediately certify such loan its funds, equal to the legal reserve on

demand and failure to the commissioner of all its outstanding policies in force, which
insurance and banking; and thereupon the securities shall be held by 'said commission
commissioner shall forthwith declare null er in trust for the purpose and objects here
and void the certificate of authority of such in specified. Any such company may de
company; and such company shall be pro- posit lawful money of the United States in
hibited from transacting any business in this lieu of the securities above referred to or

state until such execution shall be fully sat- any portion thereof, and may' also, for' the
isfied and discharged, and until such commis- purposes of such deposit, convey to said
sioner shall renew his certificate of authority commissioner in trust the real estate in
to such company. (Id. sec. 36.) which any portion of its said reserve may

Art. 4748. Business of life insurance be lawfully invested; and, in such case

companies limited to certain kinds of said commissioner shall hold the title there�
business.-It shall be unlawful for any life to in trust until other securities in lieu there

insurance company, accident insurance com- of shall be deposited with him, whereupon
pany, life and accident, health and accident, he shall reconvey the same to such company.
and life, health and accident insurance com- Said commissioner may cause any such se

pany to take any kind of risks or issue any curities or real estate to be appraised and

policies of insurance, except those of life, valued prior to their being deposited with,
accident or health; nor shall the business of or conveyed to, him in trust as aforesaid,
life, accident or health insurance in this state the reasonable expense of such appraisement
be in any wise conducted or transacted by or valuation to be paid by the company.

any company which, in this or any other state
.

(Act 1909, p. 448, 2 S. S. sec. 1.)
or country, is engaged or concerned in the Art. 4751. Policies shall have indors
business of marine, fire or inland insurance. ed on face, etc.-After making the deposit
(Id, sec. 37.) mentioned above, no company shall there-

Art. 4749. Deposit of securities.-.A.ny
after issue a policy of insurance or endow

life insurance company, accident insurance
ment or annuity bond, except policies of in-
dustrial insurance, unless it shall have up

company, life and accident, health and accl- on its face a certificate substantially in the
dent, or life, health' and accident insurance following words: "This policy is registered,
company, organized under the laws of this and approved securities equal in value to
state, may, at its option deposit with the the legal reserve hereon are held in trust
treasurer of this state securities equal to by the commissioner of insurance and bank
amount of its capital stock, and may, at its ing of the state of Texas," which certificate
option, withdraw the same, or any part shall be signed by such commissioner and.
thereof, first having deposited in the treas- sealed with the seal of his office. All poll
.ury in lieu thereof other securities equal in cies and bonds of each kind and class issued
value to those withdrawn. Any such secu- and the forms thereof filed in the office of
rities, before being so originally deposited said commlssloner shall have printed there
or substituted, shall be approved by the on some appropriate designating letter or

commissioner of insurance and banking; figure, combination of letters or figures or

and, when any such deposit is made, the terms identifying the particular form of
treasurer shall execute to the company mak- contract, together with the year of adoption
Ing the deposit a receipt therefor, giving of such form; and, whenever any change or

such description to such securities as will modification is made in the form of con

identify the same; and such company shall tracts, policy or bond, the designating let
have the right to advertise such fact, or ters, figures or terms and year of adoption
print a copy of ·the treasurer's receipt on thereon shall ,be correspondingly changed.
the policies it may issue; and the proper The commissioner of insurance and banking
officers or agents of each insurance com- shall prepare and keep such registers there

pany making such deposit shall be permit- of as will enable him to compute their value

ted, at all reasonable times, to examine such at any time. Upon written proof attested
securities and to detach coupons therefrom by the president or vice president and secre

and to collect interest thereon, under such tary of the company which shall have issued
reasonable rules and regulations as may be such policies or annuity bonds that any of

prescribed by the treasurer, and the commls- them have been commuted or terminated,
sioner of insurance and banking, of this the commissioner shall commute or cancel
state. The deposit herein provided for, them upon his register; and, until such proof
when made by any company, shall thereafter is furnished all registered, contracts shall
be maintained as long as said company shall be considered in force for the purposes of

have outstanding any liability to its policy this chapter. The net value of every policy
holders. For the purpose of state, county or annuity bond, .aceording to the standard
and municipal taxation, the situs of all per- prescribed by the laws of this state for the

sonal property belonging to such companies valuation of policies of life insurance com

shall be at the home office of such company. panies, when the first premium shall have

.(Id. sec.' 38.) been paid thereon, less the amount of such
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liens as the company may have against it company is located; and the offlcers of the

(not exceeding such value), shall be entered company shall have access to such. securi-

oslte the record of said policy or annui-· ties for the purpose of detaching interest

�:Pbond in the register aforesaid at the time coupons and crediting payment and exchang

such record is made. On the first day of ing securities as above provided, under such

January of each year, or within sixty days reasonable rules and regulations as the com

thereafter, the commission shall cause the missioner. may establish. (Id. sec, 2.)

policies and annuity bonds of eaclr company Art. �752. Fees for making dep'i)sits.

accepting the terms of this, chapter to be Every company making deposit under the

carefully valued; and the actual value provisions of this chapter shall pay to the

thereof at the time fixed for such valuation, commissioner of insurance and banking for

less such liens as the company may have each certificate placed on registered policies

against it, not exceeding such valu�, shall or annuity bonds issued by the company,

be entered upon the register opposite the after the original or first deposit is made

record of such policy or bond, and the com- hereunder, a fee of twenty-five cents; and

missioner shall furnish a certificate of the the fee so received shall be disposed. of by

aggregate of such value to the company. .Lt said commissioner as follows:

shall be the duty of the commissioner to ,1. The payment of the annual rent or hire

cancel mutilated or surrendered policies of the safety deposit fire-proof box above

and annuity bonds issued by any such com- provided.

pany, and register other like policies or 2. Payme�t� for the servic.es of a. compe

bonds issued in lieu thereof. Each compa- tent and reliable representative of said com

ny which shall have made the deposit here- missioner, to be appointed by him, who shall

in' provided for, shall make additional de-· have direct charge of the securities and

posits from time to time, in amounts not less safety box containing, the same, and through

than five thousand dollars, and of such se- whom, and under whose supervision, the in

curities as are permitted by this chapter to I surance company may have access to its se

be deposited, so that the market value of the I curities for the purposes above provided.

seCurities deposited shall always be equal The sum paid such representative shall not

to the net value of the policies and annuity exceed sixty dollars per annum' for each

bonds issued by said company, less', such company.

liens as the company may have against 3. The balance of such fees shall b� paid

them, not exceeding such net value. So long to, or deposited with, the state treasurer to

as any company shall. maintain its deposits the credit of the general,fund. (Id, sec. 3.)

as herein prescribed at an amount equal to, Art. 4753. Securities may include cap

or in excess of, the net value of its policies ital stock; securities to be increased.

and annuity bonds as aforesaid, it shall be Any life insurance company organized under

the duty of said commissioner to sign and the laws of this state and making the depos

affix his seal to the certificates before men- it provided for by this chapter, may include,

tioned on every policy and annuity bond pre- as a part thereof, securities representing its

sented to him for that purpose by any com- capital stock, and any deposits of its securt

pany so depositing. The commissioner shall 'ties heretofore or hereafter made in compli

keep a careful record of the securities de- ance with the laws of this state represent

posited by each company, showing by item lng its capital stock, and shall only be re

the amount and market value thereof. If at quilled to deposit in; addition, thereto the re

any time it shall appear therefrom that the mainder of its total, reserve on' outstanding

value of the securities held on deposit is less policies and annuity bonds after deducting

than the actual value of the policies and an- therefrom the amount of its capital, stock

nuity bonds issued by such company and securities so deposited. Deposits of securl

then in force, It shall be unlawful for the ties made hereunder to the value .of the re

commissioner to execute. the certificate on serve on all outstanding policies and annuity
any additional policies or annuity bonds of bonds shall be, added to, and maintained

such company until it shall have made good from time to time as the reserve values in

the deficit. Any company deposlting under crease, by the company issuing such con

the provisions of this chapter may increase tracts, or by any company which .may .reln

its deposits at any time by making addition- sure, or assume them; and such securities

al deposits of not less than five thousand shall be held by the commissioner of insur

dollars, of such securities as are authorized ance and banking and his successors in of

by th�s chapter. Any such company whose flee in trust for the benefit of such policies

deposits exceed the net value of all policies and annuity ponds so long as the same shall

and annuity bonds it has in force less such remain in force. No company, making the

liens (not exceeding such net value) as the deposit provided for herein, shall reinsure

company may hold against them, may with- its outstanding business, or the whole of any

draw such excess; and it may withdraw anyone or more of Its.rtsks, except in or' with a

of such securities at any time ,by depositing company or companies incorporated and or

others of equal value and of the character ganized under the, laws of this state, or a

authori7.ed by this chapter in their stead' company ha-ying permlsslon to do business

and it may collect the interest coupons: I in this state. (Id. sees. 4, 5.)

ren�s and other income on the securities de- . Art. 4754. Sub-standard or extra haz

POSIted as the same accrue. ardous policies.-If any Ufe insurance com

, .The securities deposited under this chap- pany doing business under the
.

laws of this

�er by each company shall 'be placed and state has written or assumed risks that are

b!Pt .
b;y the commissioner of insurance and sub-standard. or .extra hazardous and has

nkI�g of the state in some secure safe- charged therefor more than its published'

�;pos�t, fire-proof box or, vault! in the, city or rates, of premium, the commissioner of. insur
wn III or near which the home office Qf the ance and banking shall in valuing such poll-
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cies compute and charge such extra reserves Art. 4759. Form of policies to be 1Ued
thereon as is warranted by reason of the -Life insurance companies shall, within fiv�
extra hazard assumed and the extra premi- days after the issuance of, and the placing
um charged. (Id. sec. 6:) upon the market, any form of policies of life
'Art. 4755. No commissions to be paid insurance, file a copy of such form of policy

oflicers.-No life insurance company trans- with the department of insurance and bank.
acting business in this state shall pay, or ing. (rd. sec. 44.)
contract to pay, directly or indirectly, to its Art.4760. Policy to be approved by
president, vice president, secretary, treasur- commissioner.-No insurance company
er, actuary, medical director or other physi- transacting business in this state shall here
cian charged with the duty of examining risks after be permitted to issue or sell any policy
or applications for insurance or to any officer of industrial life insurance, or any pOlicy o'f
of the company other than an agent or soltcl- accident or health insurance, until the form
tor, any commission 'or other compensation thereof has been submitted to the eommls
contingent upon the writing or procuring of sioner of insurance and banking. If the com
any policy of insurance in such company, or missioner of insurance and banking shall ap
procuring an application therefor by any per- prove the form of such policy as complying
son whomsoever, or contingent upon the pay- with the requirements of the laws of this
ment of any renewal premium, or upon the state, the same may thereafter be issued and
assumption of any life insurance risk by sold. If he shall disapprove the same, any
such company; and, should any company vio- such company may institute a proceeding
late the provisions of this article, it shall be in any court of competent jurisdiction to re
the duty of the commissioner of insurance view his action thereon. (Id. sec. 45.)
and banking to revoke its certificate of au-

•

Art. 4761. Must have certiftcate of au

thority to transact business in this' state. thority.-No foreign or domestic insurance
(Id. sec. 7.) company shall, transact any insurance bust-

Art. 4756. Co ..operative companies.- ness in this state, other than the lending of
The provisions of articles 4750 to article money, unless it shall first procure from the
4755, inclusive, shall likewise apply to and commissioner of insurance and banking a

govern co-operative life insurance companies certificate of authority, stating that the re

organized under the laws of this state. (rd. qulrements of the laws of this state have
sec. 8.) been fully complied with by it, and author-

Art. 4757. Funds to be deposited in izing it to do business in this state. Such
name of company.-Any director, member certificate of authority shall expire on the
of a committee, or officer, or any clerk of a last day of February in each year, and shall
home company, who is charged with the duty be renewed annually so long as the company
of handling or investing its funds, shall not shall continue to comply with the laws of
deposit or invest such funds, except in the the state, such renewals to be granted upon
corporate name of such company; shall not the same terms and considerations as the
borrow the funds of such company; shall original certificate. '(Id. sec. 46.)
not be interested in any way in any loan, Art. 4762. Companies with $25,000
pledge, security, or property of such com' capital stock.-Companies may be ineorpo
pany, except as stockholder; shall not take rated in the manner prescribed by this chap
or receive to his own use any fee, brokerage, ter for the incorporation of life, accident and
commission, gift or other consideration for, health insurance companies generally, which
or on account of, a loan made by or on be- shall have power only to transact business
half of such company. (Act 1909, p. 192, within the state of Texas, and to write In
sec. 39.) surance only on the weekly or monthly pre-

Art. 4758. Impairment of capital miums plan, and to issue no policy prom
stock.-Any such insurance company trans- ising to pay more than one thousand dollars
acting business within this state, whose cap· in the event of the death of the insured from
ital stock shall become impaired to the ex- natural causes, nor more than two thousand
tent of thirty-three and one-third per cent dollars in the event of death of any person
thereof, computing its liabilities according from accidental causes, which may issue,
to the terms of this chapter, shall make good combined or separately; life, accident or

such impairment within sixty days, by re- health insurance policies with not less than
duction of its capital stock (provided such an actual paid up capital of twenty-five thou
capital stock shall in no case be less than one, sand dollars; provided, that all such com

hundred thousand' dollars), or otherwise; panies shall be subject to all the laws regu
and failure to make' good such impairment lating life insurance companies in this state
within said time shall forfeit its right to not inconsistent with the provisions of this
write new business in this state until said article; and provided, further, that such
impairment shall have been made good. And companies shall not be permitted to invest
provided, that the commissioner of insurance their assets in other than Texas securities as

and banking may apply, to any court of com- defined by the laws of this, state regulating
petent jurisdiction for the appointment of a 'the investments of life insurance companies.
receiver to wind up the affairs of such com- (Id. sec. 56.)
pany when its capital stock shall become im- Art. 4763. Unlawful dividends.-It
paired to the extent of fifty per cent there-. shali not be lawful for any insurance ,com·
of, computing its policy liabilities according pany organized under the laws of this state
to the American experience table of mortality

I
to make any dividend, except from surpl�s

and four and one-half per cent interest. And profits artslng "from its business; and, ill

provided, further, that no company shall estimating such profits, there shall be reserv

write new business in Texas when its net ed therefrom the lawful reserve on all unex

surplus to policy holders is less than one hun-l pired risks and also the amount of all unpaid ,

dred thousand dollars. (Id. sec. 43.) , .l losses, whether adjusted or unadjusted, and
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all other debts due and payable, or to be- a similar statement not later than March 1

come due and payable, by the compa��. Any of each year. (Id. sec. 26.)
dividends made contrary to the provisions of Metropolitan Life Ins. Co. v. Love, 108 S. W. �21.

this article shall subject the company mak- Art. 4.766. To file articles of' incorpo-

ing them to a forfeiture of its charter; and ration.-Such foreign life insurance com

the commissioner of insurance sh�ll forth- pany, or accident insurance company, or life

'with revoke its certificate of authority; pro- and accident, health and accident, or life,
vided that he shall give such company at health and accident insurance company shall

least 'ten days notice in wrttlng of his inten- accompany such statement with a certified

tion to revoke such certificate, stating speclf- copy of its acts or articles of incorporation,

ically the reasons why he intends to revoke and all amendments thereto, and a copy of

Same. (rd. sec. 61.) its by-laws, together with the name and resi
dence of each of its officers and directors,

Art.4764. Taxation of domestic insur..

'and all of which shall be certified under the
ance companies.-Insurance companies in-

hand of the president or secretary of such
corporated under the laws of this state shall

company. (ld. sec. 27.)
hereafter be required to render for state, Art. 4767. Paid up capital stock.-No
county and municipal taxation all of their

such foreign life' insurance company, acci
real estate as other real estate is rendered; dent insurance company or life and accident,
-and all of the personal property of such in-

health and accident, or'life, health and acci
surance companies shall be valued as other

dent insurance company, shall transact any
property is valued for assessment in this

business. of insurance in this state, unless
state in the following manner: From the

such company is possessed of at least one
total valuation of its assets shall be deducted

hundred thousand dollars of actual paid up
the reserve, being the amount of the debts

in cash money capital invested in such secur
of insurance companies by reason of their

ities as provided under the laws of the state,
outstanding policies in gross, and from the

territory or country of its creation; and no
remainder shall be deducted the assessed val-

mutual life insurance company or accident
ue of all real estate owned by the company insurance company, or life and accident,

'and the remainder shall be the assessed tax-
health and accident, or life, health and ac

able value of its personal property. Home
cident insurance company operating on the

insurance companies shall not be required to
old line or legal reserve basis, shall transact

pay any occupation or gross receipt tax. (rd.
any business of insurance in this state, un-

sec. 25.)' less such company is possessed of at least one
Art.4765. Foreign companies,. state-! hundred thousand dollars of net surplus as

ment.-Any life insurance company, or acci- sets invested in securities provided for under
dent insurance company, or life and accident, the law of the state, territory or country of
health and accident, or life, health and acci- its creation. (rd. sec. 28.)
dent insurance company, incorporated under Art. 4768. Deposits required.-When�
the laws of any other state, territory or COUll- ever the existing or future laws of any othe:r
try, desiring to transact the business of such state or territory of the United States, or of
insurance in this state, shall furnish said any other country, shall require of life insur
commissioner of insurance and banking with ance companies, accident insurance cornua
a written or printed statement under oath of nies or. life and accident, health and accident,
the president or vice president, or treasurer or lIfe, health and accident insurance com
and secretary of such company, which state- panies, incorporated by this state, any de
ment shall show: posit of securities in such other state, terri-

(a) The name and locality of the company. tory or country before transacting insurance
(b) The amount of its capital stock. business therein, then, and, in every such
(c) The amount of its capital stock' paid up. case, all insurance companies of such
(d) The assets of the company.. including: state shall, before doing any insurance busi-

first, the amount of cash on hand and in the ness in this state, be required to make the
hands of other persons, naming such persons same deposit of securities

.

with the treasurer
and their residence; second, real estate uniu- of this state. (ld. sec. 29; P. D. 7116m.)
cumbered, where situated and l.ts value; See Seiders v. Merchants' Life Ass'n, 54 S. W. 753.

third, the bonds owned by the company and Art. 4769. Alien comp.anies to deposit.
how they are secured, with the rate. of in- -No foreign life insurance company or ac
terest thereon; fourth, debts due the com- cident insurance company,' or life and acci
puny secured by mortgage, descrtbing the dent, health and accident, or life, health and
property mortgaged and its market value; accident insurance company, incorporated by
fifth, debts otherwise secured, stating how se- or organized under the laws of any foreign
cured; sixth, debts for premiums; seventh, government, shall transact business in this
all other moneys and securities. state, unless it shall first deposit and keep

(e) Amount of liabilities to the company, deposited with the treasurer of this state,
stating the name of the person or corporation for the benefit of the policy holders of such
to whom liable. company, citizens or residents of the United

(f) Losses adjusted and due. States, bonds or securities of the United
(g) Losses adjusted and not due. States or the state of 'I'exas+to the amount
(h) Losses adjusted. of one hundred thousand dollars. (Id. sec.

(i) Losses in suspense and for what cause. 30.)
(j) All other claims against the company, Art. 4770. Deposit liable for judg-

·describing the same. ment..-The deposit required by the preced-
Provided that the commissioner of insur- lng article shall be held liable to pay the

ance and banking may require any additional judgments of policy holders in such company,

f�ct to be shown by such annual statement. and may be so decreed by the court adjudi
Each such company shall be required to file eating the same. (Id. sec. 31.)
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Art. 4771. When alien companies need
not deposit.-If the deposit required by arti
cle 4769 has been made in any state of the
United States, under the laws of such state,
in such manner as to secure equally all the
policy holders of such company who are citi
zens and residents of the United States, then
no deposits shall be required in this state;
but a certificate of such deposit under the
hand and seal of the officer of such other
state with whom the same has been made
shall be filed with the commissioner of In
surance and banking. ad. sec. 32.)

Art. 4772. Assets, how invested.-The
assets of any company not organized under
the laws of this state shall be invested in se

curlties or property of the same classes per
mitted by the laws of this state as to home
companies or by other laws of this state in
other securities approved by the commission
er of insurance and banking as being of sub
stantially the same grade. (Id. sec. 57.)

Art. 4773. Shall file power of attor
ney.-Each life insurance company engaged
in doing or desiring to do business in this'
state 'shall file with the commissioner of in
surance and banking of this state an irrev
ocable power of attorney, duly executed, con

stituting and appointing the commissioner of
insurance and banking of this state and his
successors in oftlce, or any officer or board
which may hereafter be clothed with the pow
ers and duties now devolving upon said com-

'missioner, its duly authorized agent and attor
ney in fact for the purpose of accepting serv
ice for it or being served with citation in any
suit brought against it in any court of this
state, by any person, or. by or to or for the
use of the state of Texas, and consenting
that the service of any civil process upon
him as its attorney for such purpose in any
such suit or proceeding shall be taken and
held to be valid, waiving all claim and right
to. object to such service or to any error by
reason of such service; and such appoint
ment, agency and power of attorney shall, by
its terms and recitals, provide that it shall
continue and remain in force and effect so

long as such company continues to do busi
ness in this state or to collect premiums of
insurance from citizens of this state, and so

long as it shall have outstanding poltcies in
this state, and until all claims of every char
acter held by the citizens of this state, or by
the state of Texas, against such company,
shall have been settled. And said power of
attorney shall be signed by the president or a

vice president and the secretary of such com

pany, whose signature shall be attested by
the seal of the company; and said officer
signing the same shall acknowledge its exe

cution before an officer authorized by the
laws of this state to take acknowledgments;
and the said power of attorney shall be em

bodied in, and approved by, a resolution of
the board of directors' of such company; and
a copy of such resolution, duly certified to by
the proper officers of said company, shall be
filed with the said power of attorney in the
office of the commissioner of insurance and
banking of this sta te, and shall be recorded
by him in a book kept for that purpose,
there to remain a permanent record of said
department. (Acts 1909, p. 240, sec. 12.)

Art. 4774. Duty of commissioner. in
accepting service.-Whenever the commis-

stoner of insurance and banking of this state
shall accept service or be served with citation
in any suit pending against any life insurance
company in this state, as provided by the pre
ceding article, he shall immediately enclose
the copy of the citation served upon him or a
substantial copy thereof, in a letter pr�perlY
addressed to the general manager or general
agent of the company against whom such
service is had, if it shall have a general man
ager or general agent within this state and
if not, then to the home office of the company,
and shall forward the same by registered
mail, postage prepaid; and no judgment by
default shall be taken in any such cause until
after the expiration of at least ten days aft
er the general agent or general manager of
such company, or the company at its home
office, as the case may be, shall have received
such copy of such citation; and the presump
tion shall obtain, until rebutted, that such
notice was received by such agent or compa
ny in due course of mail after being deposited
in the mail at Austin. (Id. sec. 13.)

CHAPTER THREE

INVESTMENT IN 'TEXAS SECURITIES
AND TAXATION OF GROSS

,

RECEIPTS

Art. 4775. Investment in Texas seenr

ities.-Each and every life insurance com

pany now engaged, or that may hereafter
engage, in transacting the business of life in
surance in this state, shall, as a condition of
its right to transact such business in this
state, invest and keep .invested in Texas se

curities, as hereinafter defined, and in Texas
real esta te as hereinafter provided, a sum of
money equal to at least seventy-five per cent
of the aggregate amount of the legal reserve

required by the laws of the state of its domi
cile, to be maintained on account of its poli
cies of insurance in force written upon the
lives of citizens of this state, which reserve

is hereinafter denominated as its "Texas Re
serves." And each such company, securing
a certificate of authority to do business in

this state, shall be deemed to have 'accepted
such certificate subject to all of the eondi
tions and requirements of this chapter. (Acts
1909, p. 240, sec. 1; Acts 1907, p. 316, sec. 1.)

Art. 4776. Definition of "Texas secur-·

ities. "-The phrase, "Texas Securities," as

used in this chapter, shall be held to include
bonds of the state of Texas, or of any county,
city, town, school district or other municipal
ity or subdivision, which is now or may

hereafter be constituted or organized and au

thorized to issue bonds under the constltu
tion and laws of this state, promissory notes

and other obligations, the payment of which
is secured by a mortgage, deed of trust or

other valid lien upon unincumbered real .es- ,

tate situated in this state, the title to WhICh
real estate is valid and the market value of

which is double the amount loaned thereon,
exclusive of buildings, unless such buildings
are insured and kept insured in som� co�
pany authorized to transact business ill thIS

state, and the policy or policies transferred
to the company taking such mortgage 01'

lien; the first mortgage bonds of any sol
vent corporation, incorporated under t�e
laws of this state and doing business ill this

state, which has not in five years next pre

ceding the date of the investment by such
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company in such mortgage bonds, defaulted

for more than three months in the payment
of interest upon its bonds or indebtedness,
the market value' of which bonds is equal
to the amount invested therein; and loans

made to policy holders on the sole security
of the reserve values of their policies. And

the investments required by this chapter,
or any part thereof, may be made by the

purchase of not more than one building site,
and in the erection thereon of not more than

one office building, or in the purchase at its

reasonable market value of such office build
in"" already constructed and the ground upon
which the same is located, in any city of the

state having a population of more than four
thousand inhabitants. And all real estate
owned by life insurance companies in this

state, on December 31, 1909, and all there
after acquired under the provisions of this
chapter, or by foreclosure of a lien thereon,
shall be treated, to the extent of its reason

able market value, as a part of the invest
ments required by this chapter. And "Texas
Securities" as used in the following articles
of this chapter shall be held to include every
character of investment authorized by the
terms of this article. (Id. sec. 2.)

Art.4777. Investments, how made.
The investments required by this chapter
shall be made as follows:

(a) Each life insurance -company which
bad a certificate of authority to transact
business in this state April 2, 1909, the total
amount of whose investments in Texas se
curities as of December 31, 1908', was equal
to or exceeded seventy-five per cent of the
amount of its Texas reserves as of that date,
shall have so invested not later than Janu
ary 31, in each year, a sum of money equal
to seventy-five per cent or the amount of its
Texas reserves as of the preceding Decem
ber 31.

(b) Each life insurance company which
had a certificate of authority to' transact
business in this state on April 2, 1909, the
amount of whose investments in Texas se
curities' as of December 31, 1908, was less
than seventy-five per cent of the amount of
its Texas reserves as of said date shall
�ave so invested, not later than Jan�ary 31
m each year, a sum at least equal to seven
ty-five per cent of the amount by which its
Texas reserves as ,of December 31

.

preceding
exceeded the amount of its Texas reserves as
of ?ecember '31, 1908, added to the amount
of Its total investments 'in Texas securities
as of. said ?B:te; and each such companyshall, In addition, have so invested not laterthan January 31, 1910, a sum at least equalto te� per cent of the amount by which sev

�ty-five per cent of its Texas reserves as of
. ec�mber 31, 1908, exceeded the amount of
It� mvestments in Texas securities as of

�ald date, and annually thereafter it shall
ave lI;t�ested, not later than January 31,an addItIonal ten per cent of the amount of

such excess, until the total amount of its
mvestments in Texas securities shall at leasteqUal seventy-five per cent of its Texas re-serves. '

in
(c) EaCh .life insUrance company not hav

b g. a certificate of authority to' transact

d::lness in this state on April 2, 1909; ort may thereafter discontinue writing new

TEX.REV.C.S.-48 .

business under such certifleate, shall, if it
again. obtain a certificate of authority to
transact business in this state, be required
to' have invested in Texas securities annual
ly as above ptovided, a sum equal to seven

ty-five per cent of its Texas reserves; pro
vided, that if on December 31 preceding the
issuance of such certificate of authority,
the amount of Its' investments in Texas se

curities was less than seventy-five per, cent
of the amount of its Texas reserves it shall
be . required to have so invested annually as.

above provided, a sum equal to seventy-five
per cent of the increase in its Texas reserves
since December 31 last preceding the issu
ance of its certificate of authority, added to
the amount of its total investment in Texas
securities as of said date; and, in addition,.
it shall, not later than January 31 in each
year after the issuance of its certificate of
authority, have so invested ten per cent of
the amount by which seventy-five per cent
of its Texas reserves as of December 31 pre
ceding the date of said certificate exceeded
the amount of its total investments in Texas
securities as of that date, and shall have in
vested annually thereafter, not later than
January 31, an additional ten per cent of
such excess, until the total amount of its in
vestments in Texas securities shall at least
equal seventy-five per cent. of the amount
of its Texas reserves. The proportionate
amount of the Texas reserves required by
this section to be invested in Texas securi
ties as of any date shall' thereafter be main
tained; provided, that such investment
shall not be required to be made by any life
insurance company after it has ceased to do
the business of life insurance or to write
pollcles of life insurance in this state. (Acts
1909,· p. 24i, sec. 3; Acts 1907, p. 318, sec. 5.)

Art. 4778. Report showing amount of'
reserve . ...;..That each life insurance company
doing business in this state shall, not later
than ten days after January 31 of each year,
file with the commissioner of insurance and
banking of this state, on a blank prepared
and furnished by him for that purpose, a re

port showing the entire amount of the re

serve on its entire business in force in this
state on December 31, preceding, and an

itemized schedule of its investments in Tex
as securities, which report shall be sworn to
by either the president or a vice president
and the secretary of such company. Such
report shall contain such other information
as may be required by the commissioner to
determine whether or not such, company has
continuously and in good faith complied
with this law; and for that purpose the com
missioner may, whenever he shall deem it
proper, require such special or supplemental
reports as he may deem necessary. (Acts
1909, p. 242, sec. 4; Acts 1907, p. 318, sec. 7.)

Art. 4779. Report showing gross·
amount of receipts.-Each life insurance
company not organized under the laws of
this; state, transacting business in this state,
shall annually, on or before the first day of
March, make a report to the commissioner
of insurance and banking of this state,
which report shall be sworn to by either the
president or vice president and secretary or
treasurer of such company, and which shalt
show the gross amount of premiums collect-
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ed during the (year ending on December 31,
preceding, from citizens of this state, upon
policies of insurance; and each such com

pany shall pay annually an occupation tax
equal to three. per cent of such gross premi
um receipts; provided, that when the report
of the investment in Texas securities, as de
fined by law, of any such companies as of
December 31, of any yeat, shall show that
it has Invested on said date as much as thir
ty per cent of its total Texas reserves, as

defined by law, in promissory notes or other
obligations secured by mortgage, deed of
trust, or other lien on Texas real estate, the
rate of occupation tax shall be reduced to
two and six-tenths per cent; and, when
such report shall show that such company
has so invested on said date as much as

sixty per cent of its total Texas reserve, the
rate of such occupation tax shall be reduced
to two and three-tenths per cent; and when
such a report shall show that such company
has so invested, on said date, as much as

seventy-five per cent of Its total Texas re

serve, the rate of such occupation tax shall
be reduced to two per cent; provided, that all
such companies shall in any event make the
investments in Texas securities in propor
tion to the amount of Texas reserves as re

quired by law. Such occupation taxes shall
be for and on account of the business trans
acted within this state during the calendar
year in which such premiums were collect
ed, or for that portion thereof during which
the company shall bave transacted business
in this state. (Acts 1909, 1 S. S. p. 264,
sec. 1.)

Art. 4780. Taxes to be paid before
certificate is issued.-Upon the receipt of
sworn statements showing the gross premi
um receipts of such company, the commis
sioner of insurance and banking of this state
shall certify to the treasurer of this state
the amount of taxes due by such company
for the preceding year; which taxes shall
be paid to the state treasurer for the use of
the state, by such company. Upon his re

ceipt of such certificate, and the payment of
such tax, the treasurer shall execute a re

ceipt therefor, which receipt shall be evi
dence of the payment of such taxes; and no
such life insurance company shall receive a

certificate of autfiorlty to do business in
this state until such taxes are paid. If, up
on the examination of any company, or in
any other manner, the commissioner of insur
ance and banking shall be informed that the
gross premium receipts of any year exceed
in amount those shown by the report there
of, theretofore made as above provided, it
shall be the duty of such commissioner to
file with the state treasurer a supplemental
certificate showing the additional amount of
taxes due by such company, which shall. be
paid by such company upon notice thereof.
It shall be the duty of the state treasurer
of this sta te if, wi thin fifteen days after the
receipt by him of any certificate or supple
mental certificate provided for by this arti
cle, the taxes due as shown thereby have not
been paid, to report the facts to the attor

ne�' general, who shall immediately insti-
tute suit in the proper court in Travis coun

ty to recover such taxes. (Id. sec. 1.)
A1,t.4781. Taxes imposed in this

cha.pter to be sole taxes imposed.-N0 oc-

cupation tax other than herein imposed shall
be levied by the state or any county, city or
town, upon any life insurance company here
in subject to the occupation tax in propor
tion to its gross premium receipts, or its
agents. The occupation tax imposed by this
act upon life insurance companies shall be
the sole occupation tax which any company
doing business in this state under the pro
visions of this chapter shall be required to
pay. (Acts 1909, p. 240, sec. 6.)

Art. 4782. Companies deemed to have
accepted provisions of this chapter,
when.-Each life insurance company not or

ganized under the laws of this state, here
after granted a certificate of authority to
transact business in this state, shall be deem
ed to have accepted such certificate and to
transact such business hereunder subject to
the conditions and requirements that, after
it shall cease to transact new business in
this state under a certificate of authority,
and so long as it shall continue to collect re

newal premiums from citizens of this state,
it shall be subject to the payment of the
same occupation tax in proportion to its gross
premiums during any year, from citizens of
this state, as is or may be imposed by law
on such companies transacting new business
within this state, under certificates of au

thority during such year; provided, that the
rate of such tax to be so paid by any such

company shall never exceed the rate imposed
by this chapter upon insurance companies
transacting business in this state; and each
such company shall make the same reports
of its gross premium receipts for each such

year and within the same period as is or

may be required of such companies holding
certificates of authority; and shall at all
times be subject to examination by the com

missioner of insurance and banking, or some

one selected by him for that purpose, in the
same way and to the same extent as is or

may be required of companies transacting
new business under certificates of authority
in this state, the expenses of such examina
tion to be paid by the company examined;
and .the respective duties of the commission
er of insurance and banking in certifying the

amount of such taxes, and of the state treas

urer and attorney general in their collection,
shall be the same as are or may be prescribed
respecting taxes due from compani�s �utho�
ized to transact new business WIthin this

state. (ld. sec. 7.) ,

Art. 4783. Companies desiring to do

business after having ceased to do so.';"

Any life insurance company which has here

tofore been, may now be, or may hereafter
be, engaged in writing policies of tnsurance
upon the lives of citizens of this state, WhICh
has heretofore ceased, or may hereafter
cease, writing such policies, and which do.es
not now or may not hereafter have a certif
icate of authority to transact the business
of life insurance in this state, but which has

continued or may continue to collect re.n�w
al or other premiums upon such po.llcles,
shall before it may again obtain a certIficate
of a�thority to transact the business of life
insurance in this state, report under oath. to

the commissioner of insurance and bankmg
of this state the gross amount of premiums
so collected from citizens of this state upon
policies of insurance during each calei:J.daI'
year since the end of' the period covered �
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the last preceding report by such company
of gross premium receipts upon which it paid
an occupation tax, and shall pay to the state

a sum equal to the percentage of its gross

premium receipts for each such year that

was required by law to be paid as occupa
tion taxes by companies doing business in

this state, during such year or years; and,
upon the payment of such sum and securing
a certificate of authority to do business in

this state, the penalties provided for the fail

ure to pay such taxes and make such reports
in the past shall be remitted. (Id. sec. 8.)

Art. 4784. Failure to renew certifi

cate, may do what.-Any company which
shall fail to renew its certificate of authority
or continue to write new business in this
state shall, nevertheless, have .the right to

maintain an agent or agents in Texas for the

purpose of collecting renewal premiums on

outstanding business written by it under cer

tificate of authority, and also for the pur
pose of making investments as provided by
this chapter. (Id. sec. 9.) .

Art. 4785. Commissioner may revoke
certificate, when and how.-If any life in
surance company, while holding a certificate
of authority to transact business in this
state, shall fail or refuse to comply with any
of the provisions or requirements of this
chapter, it shall be the duty of the commis
sioner of insurance and banking, upon ascer

taining such fact, to notify such company by
registered letter, properly addressed and
mailed, or by any other form of actual no

tice in writing delivered to an executive of
ficer of such company, of his intention to re

voke its certificate of authority to transact
business in this state at the expiration of
thirty days after the mailing of such regis
tered letter, or the date upon which such ac

tual notice is served; and, if such provi
sions or requirements are not fully complied
with upon the expiration of said thirty days,
it shall be the duty of the commissioner of
insurance and banking to revoke the certif
icate of authority of such company; and, in
case of such revocation, such company shall
not be entitled to receive another certificate
of authority for a period of one year, and
until it shall have fully and in good' faith
complied with all 'such provisions and re

quirements of this chapter; Any company
feeling itself aggrieved by the action of the
commissioner in revoking its certificate of
authority to do business in this state may
bring suit against him in the court of Tra
vis county having jurisdiction thereof, to an

nul and vacate the order revoking such cer-

tificate. (Id. sec. 10.)
.

Art. 4786. Penalty for failure to re

port or investment.-If any company shall
intentionally fail or refuse to make the in
vestments required by this chapter, or make
any report required by this chapter, or to
make any special report requested by the
commissioner of insurance and banking under
the authority of this chapter, or generally to

comp!y with any provision or requirements
of this chapter, While holding a certificate of
authority to transact business in this state
or after it shall cease to writ new busines�
or cease to hold such certificate such fail
?re or. refusal shall subject such company,
in ad�ltion t? the penalty provided in the

rrecedmg artIcle, in cases to which said ar-Ide may be applicable, to the payment of a

penalty of twenty-five dollars per day for
each day that such company shall remain in
default after the commissioner of insurance
and banking shall notify such company of
such default, in the manner provided in the
preceding article, to be recovered in a suit to
be brought by the attorney general in behalf
of the state in the district court of Travis
county. And in any suit that may be brought
to recover such penalty or penalties, there
shall be a prima facie presumption, subject
to rebuttal, that any default that may have
occurred was intentional, and that· the no

tice required. by this chapter was given, and
the burden of proof shall be on the defend
ant company to prove that the investments
required by this chapter were made as here
in required whenever the question of wheth
er or not such investments were thus made
is in issue. (Id. sec. 11.)

Art. 4787. Deposit by domestic com

pany.-Any life insurance company, organ
ized under the laws of this state, may, at its

option, deposit with the treasurer of this
state, securities in which its capital stock is
invested, or securities equal in amount to its

capital stock, of the class in which the law
'of this state permits insurance companies to
invest their capital stock, and may, at its op
tion, withdraw the same or any part thereof,
first having deposited with the treasurer, in
lieu thereof, other securities of like class
and equal amount and value to those with
drawn. Any such securities, before being so

originally deposited or substituted, shall be

approved by the commissioner of insurance
and banking; and, when any such deposit is

made, the treasurer shall execute to the com

pany making such deposit a receipt therefor,
giving such description of said stock or secu

rities as will identify the same, and stating
that the same are held on deposit as the capi
tal stock investments of such company; and
such company shall have the right to adver
tise such fact or print a copy of the treas
urer's receipt on the policies it may issue ;
and the proper officers or agent of each in
surance company making such deposit shall
be permitted at all reasonable times to ex

amine such securities and to detach coupons
therefrom and to collect interest thereon, un

der such reasonable rules and regulations as
.

may be prescribed by the treasurer and the
commissioner of insurance and banking of
this state. The deposit herein provided for,
when made by any company, shall thereafter
be maintained so long as said company shall
have outstanding any liability to its policy
holders in this state. (Id. sec. 14.)

Art. 4788. Not to apply to certain
companies.-The provisions of this chapter
requiring investments in Texas securities
shall not apply to any life insurance com

pany, the total amount of whose Texas re

serves does not exceed five thousand dollars,
or to any such company doing onJ� a rein
surance business in this state, but all of the
other provisions of this chapter shall apply
to such companies. (Id. sec. 16.)

Art. �789. Not to apply to fraternal
beneficiary associations.-The provisions of
this chapter shall not be held to apply to fra
ternal beneficiary associations as defined by
the laws of this state. (Acts 1909, p. 247,
sec. 17; Acts 1907, p. 319, sec. 12.)

Art. 4790. Companies desiring to loan
money only.-Any life insurance company
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not desiring to engage in the business orwrit
ing life insurance in this state, but desiring
to loan its funds in this state, may obtain a

permit to do so by complying with the laws
of this state relating to foreign corporations
engaged in loaning money in this state, with
out being required to secure a certificate of
authority to write life insurance in this state.
(Acts 1909, p. 247, sec. 18.)

state through lodges or councils, such as the
Order of, Chosen Friends, Knights of Honor
or kindred organizations. (Id. sec. 3.)

,

. See Washington Life Ins. coo. v. Gooding, 49 S. W.
123; Woodmen, etc., v. Oarrmgton, 90 S. W. 921.

CHAPTER FIVE
MUTUAL ASSESSMENT ACCIDENT IN.

SURANCE HOME CO;MPANIES
. Art. 4794. Incorporation of.-Any num-

C HAP T E R F 0 U R ber of persons, not less than five, may organ.
ASSESSMENT OR NATURAL PREMIUM ize a corporation for the purpose of transact.

.

COMPANIES' ing the business of accident insurance, upon
the co-operate or mutual assessment plan,Art. 4791. Foreign assessment com.
without capital stock, by complying with thepanies.-Oompanies or associations organiz. provisions of this chapter; provided, thated under the laws of any other state of the

.

United States, carrying on the business of all such persons shall be bona fide citizens

life or casualty insurance on the assessment and residents of the state of Texas. (Acts
t I

.

I havl h 1903, p. 174, sec. 1.)or na ura premium pan, avmg cas as-
Art. 4795. Charter, requirements of.-sets of a sum not less than one hundred thou-

Such persons must sign and acknowledge,sand dollars, invested as required by the laws
before an .officer duly authorized to take aeof this state regulating other insurance com-
knowledgments of deeds, a written charter

panies, shall be licensed by the commission-
setting forth:

er of insurance and banking to. do business First. The name of such corporation,in this state, and be subject only to the provi- which name must not so resemble the namesions of this chapter; provided, however, of any other company engaged in the msur
that such company or association shall first

ance business in this state as to cause a
file with the commissioner of insurance and probability of confusion.
banking a certified· cOPY' of its charter, a Second. The number of tts directors, and
written agreement, appointing the commis- the names and residences of those who are
sioner of insurance and banking, and his sue- to act as such for the first year.
cessor in office, to be its true and lawful at- Third. The location of its prlnclpal office,
torney, upon whom all lawful process in any which must be within the state of Texas.
action or proceeding against it may be serv-} Fourth. It shall state that. said corpora
ed; a certificate under oath of its president tion shall. have no capital stock, and shall
and secretary that It is paying; and for the give the purpose for which same is organlz
twelve months next preceding has paid, the ed, and the plan upon which it proposes to
maximum amount named in its policies or do business, by stating that its said business
certificates in full; a statement under oath shall be conducted upon the assessment
of its president .and secretary of its business plan, without lodges.
for the year ending on the thirty-first day of Fifth. The term for which it is to exist,
December preceding; a certified copy of its which shall not be for more than fifty years.
constitution and by-laws, and a copy of its (Id. sec. 2.) .

policy and application; a certificate from Art. 4796. Application to accompany
the' proper authority in its home state. that

t charter" what it shall show.-Said charter
said company or association is legally en- shall be presented to the attorney general
titled to do business in such home state, and of this state, accompanied by affidavits of
has at least one hundred thousand dollars all said incorporators, showing that they are

surplus assets subject to its indebtedness. bona fide citizens of this state, by bona ap
H shall be the duty of the commissioner of plications for insurance- in said company,
insurance and banking to issue a license to from not less than two hundred applicants,
any company or association complying with for not less than one hundred -thousand dol
the provislons of this chapter; and every lars insurance, by .an affidavit by one of its
such company or association shall annually incorporators, showing that each of said ap
thereafter, before such license is renewed, plicants has deposited with applicant at
file with the commissioner of insurance and least eighty cents on each one thousand dol
banking on or before the first day of March, lars insurance so applied for by him, and .bY
a statement under oath of its president and a certificate of some solvent bank, showing
secretary, or like officers, of its business for that all such advance funds are deposited
the year ending December 31 preceding. therein to be turned over to the !reasurer ?t
(Acts 1889, p. 98, sec.' 1.) such corporation when. organized. Said

Art. 4792. Fees.-Every such company or attorney general shall carefully examine all
association shall pay to the commissioner of said instruments; and, if he finds the sametinsurance and banking, for the use of the are in conformity with the requirements 0

state, the following fees: For filing copy of this chapter, he shall give his. approval, and
its charter, twenty-five dollars; for filing file the same with the commissioner of in

statement preliminary to admission, twenty surance and -banking. (Id. sec. 3.)
dollars; for filing each annual statement aft- Art. 4797•. Complete and ready for
er admission, twenty dollars; for license to business, when.-When said charter has

company or association, one dollar. (Id. been filed with the commissioner, with the

sec. 2.) approval of the attorney general, accompa-
Art. 4793. ·Shall not apply to mutual nied by a filing fee of twenty dollars, the

benefit associations.-The provisions of commissioner shall record the said cha.rter
this chapter shall in no wise apply to mutual and certificate of the attorney general ill a

benefit organizations doing business in. this book kept. for that purpose, and shall, upon
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th receipt of fee for certified copy of char- .sonable times, be open for examination by
t

e
of one dollar, furnish a certified copy of members and their representatives. (Id. sec.

s�rch charter and certificate of the attorney. 7.)
eneral to the corporators, and shall. re�urn Art.4802. Commissioner to examine

f said corporators all such applicatlons :6.nancial condition annually.-The com

f�r membership, also a certificate that su�h missioner of insurance and banking shall an

charter has been filed and re�orded .m nually or as often as he deems it necessary,
his office, and that said company IS duly in- in person or by one or more examiners, com

corporated under the laws of the state �f missioned in writing, visit each and every
Texas and authorized to transact. the busl- such corporation and examine its financial
ness �et forth in its charter, stating same; condition and its ability to meet its Iiablll
upon the filing and recording of which char- ties. He shall have free access to all books
ter, said association shal� become !1 body and papers of the corporation, or agents
politic and c�rporat.e, wl�h tl;e right- to thereof, and shall have power to examine
transact its said business in thls state and under oath the officers, agents and employes
elsewhere, according to the provisions. of of such corporation. He may revoke or modi
this chapter, to hold property and to alten- fy any certificate of authority issued by him,
ate same, to.contract, sue and be sued under when any conditions prescribed by law 'for
its corporate name, and by t�at name sha� granting it no longer exist. The expense of
have succession, and may by Its board of dl- every such examlnatlon shall be paid by the
rectors make by-laws not inconsistent with' corporation so examined. (Id. sec. 7a.)
law, and shall carryon its business subject Art.4803. Statement to be :6.led; :6.1-
to the provisions of this chapter. (Id. sec. ing fees, etc.-Every' such corporation shall,3a.) on the first day of January of each year, or

Art. 4798. What .constitutes business within sixty days thereafter, make and file
of mutual 'assessment companies.-Any with the commissioner of insurance and
corporation which issues any certificate, pol- banking of this state a report of its affairs
icy or other evidence of interest to its mem- and operations during the year' ending on
bers, whereby, upon his death or total dis- the thirty-first day of December immediately
ability, any money is to be paid by such cor- preceding. Such report shall be upon blank
poration to such member, or beneficiary des- forms to be provided by such commissioner,
ignated by him, which money is derived and shall be verified by the oath of the sec
from voluntary contributions or from admis- retary of such corporation, and shall con
sion fees, .dues and assessments, or any of taln answers to the following questions:
them, collected, or to 1:Ie collected, from the 1. Number of certificates or policies issued
members thereof, and interest and acere- or members admitted during the year.tions upon, and wherein the paying of such 2. Amount of indemnity affected thereby.
money is conditioned upon the same being 3. Number of death losses.
realized in the manner . aforesaid, and where- 4. Number of death losses paid.in the money so realized is applied to the 5. Number of other losses.
uses and purposes of said corporation and 6. Number of other losses paid.the expense of the management and prose- 7. The amount received from each assess-
cution of its business, and which has no ment in each class.
subordinate. lodges .or similar bodies, shall 8. Total amount paid for losses.
be deemed to be engaged in the business of 9. Number of death claims for which as-
mutual assessment accident insurance as sessments have been made.
contemplated by this chapter, and shall be 10. Number of death claims compromisedsubject only to the provisions of this chap- or resisted, and brief statement of reasons.ter. (Id, sec. 4.)' 11. Number of other claims for which as-

Art.4799. What such companies may sessment has been made.
or may not do.-Such corporations shall is- 12. Number of other claims compromised
sue no certificate of stock,. shall declare no or resisted, and brief statement of the rea-

dividends, shall pay no profits; and the sal- sons.
.

aries of all officers shall be designated in its 13. Does company charge annual dues,
by-laws, and such by-laws shall provide for and, if so, how much?
annual members' meetings, in which each 14. Total amount received and the dlspo-
member shall be entitled to vote, only- in per- sltion. thereof. I .

son, to the amount of insurance held. (Id. 15. Does the company use moneys received
sec. 5.) for payment of claims to pay expense of the

.Art.4800. Notice. of b.y-laws, how company in whole or. in part, and, if so,
state the amount so used.gxven.-Every such corporation must, before 16. Give total amount of salaries paid offl-the adoption of any by-laws or amendments

thereto, cause the same to be mailed to all cers, and name of each salaried officer and

t?e members and directors of such assocla-
the amount paid him.

tion, together with the notice of the time and
17. Does the' company guarantee fixed

place when the same will be considered and' amount to be paid, regardless of amounts
same shall be, so. mailed at least ten 'days realized from assessments, dues, admissions,
before the time for such meeting; provided,

fees, etc.
that the proviSions of this article shall not

18. If so, state the amount guaranteed and
ap I t b the security therefor.

.

p y 0 �-laws adopted within s�xty days
, 19. Has the company a reserve fund?after the Incorporation of such' company. 20. If so, how is it created and for what(Id, sec. 6.) .

purpose, the amount thereof and in what
t �t. 4801. Books and, papers .subject form and how invested? .

.

0 Ulspection of members.-All books and 21. Has the company more than one classpapers of Such corporation shall, at all rea- of members?
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22. If so, how many and what, and give
amount of indemnity in each.

23. Give number of members in each class.
24. State when the company was organ

ized.
25. Number of policies or memberships

lapsed during the year.
26. Number of policies of each class at

beginning and at the end of the year.
!7. All assets applicable to payment of in

surance, other than reserve fund, and how
invested.

I

28. Amount received from all sources for
payment of losses, and the disposition there

of; and, in case such corporation fails or re

fuses to make such report in full within said
time, its charter and franchise shall be for
feited, as provided in article 4808. The fol
lowing fees shall be paid annually: Filing
annual statement, ten dollars; certificate of
authority to corporation,' one dollar; each
certified copy thereof, one dollar. (Id. sec.

8.)
Art. 4804. Certi:6.cate of membership;

reserve fund; admission fee; expense
fund.-Each certificate of membership, poli
cy or other contract of insurance issued by
such company shall bear on its face in red

.letters the following words: "The payment
of the benefit herein provided for is condi
tioned upon its being collected by this com

pany from assessments and other sources as

provided in its by-laws"; provided, that
nothing in this chapter shall be construed
to prevent the creation of a reserve fund by
any such organization, which fund, or its
accretions, or both, are to be used 'only for
the payment of losses or benefits, as provid
ed in the by-laws of such corporation; pro
vided, further, that such corporation may
charge a membership or admission fee of
not exceeding three dollars upon each poli
cy issued, the proceeds of which .may be
placed in the expense fund, and that at least
sixty per cent of all amounts realized from
any other sources shall be used only for the
payment of losses or benefits as they occur,
or the balance thereof remalnlng after pay
ing such losses or benefits transferred to
such reserve fund; provided, further, that
such membership fee may also apply as a

payment or credit upon the initial assess

ment or premium, if the by-laws of the cor

poration so provide. (Acts 1905, p. 311, sec.

9; Acts 1915, ch. 149, sec. 1.)
Art. 4805. Notices of assessment must

show what.-Each notice' of assessments
made by such corporation upon its members,
or any of them, shall truly state the cause

and purpose of such. assessment, amount
paid on the last claim paid, the cause of dis
ability or death, the name of the member for
whose death or disability such' payment was

made, the maximum face value of the cer-
.

tificate or policy, and, in case of disability,
the maximum amount provided for in such
policy or certificate for such disability, and,
if not paid in full, the reason therefor.
(Acts 1903, p. 174, sec. 10.)'

Art. 4806. May change name of bene
:6.ciary.-Any member of such corporation
shall have the right at any time, with the
con.sent of such corporation, to change the
beneficiary in his policy or certificate, with
out requiring the consent of such benefi
ciary; and such corporation shall give con-

sent under such regulations as may be pre
scribed in its by-laws. (Id. sec. 11.)

Art. 4807. Policy shall specify what.
liability on.-Every policy or certificate is�
sued by any such corporation shall specify
the sum of money which it promises to pay
upon the contingency insured against, and
the number of days after. the receipt of sat
isfactory proof of the happening of such con
tingency at which such payment shall be
made; and, upon the happening of such con

tingency, such corporation shall be liable for.
the payment of such amount in full at the
time so specified, subject to such legal de
fenses as it may have against same; pro
vided, that, if the sum realized by it from
assessments made in accordance with its by
laws to meet such payment, together with
such other sums as its by-laws may provide
shall be used for that purpose, shall be in
sufficient to pay such sum in full, for which
it is so liable, then the payment of the full
amount so realized shall discharge such cor

poration from all liability, by the reason of
the happening of such contingency, and in
that event such corporation shall be liable
only for the amount so actually realized.
(Id. sec. 12.)

Art. 4808. Charter forfeited for not
complying with provisions of this chap
ter.-If any corporation not incorporated un

der this chapter shall engage in any branch
of mutual assessment accident insurance, as

herein defined, or if any corporation organ
ized under the provisions of this chapter
shall transact business in any manner ex

cept as herein authorized, such corporation
shall, in either event, be subject to the for
feiture of its charter and franchises; and
the attorney general of this state shall im
mediately institute suit to forfeit its char
ter and dissolve it. (Id. sec. 13.)

Art. 4808a. Insurance against disablli
ty from sickness or disease; funeral ben
e:6.ts.-Any corporation now existing or here
after organized under the provisions of this
chapter for the purpose of' transacting the I

business of a mutual assessment accident in
surance company shall have and is hereby
vested with the authority under its corporate
powers to engage in the business, on the as

sessment plan, as defined in this chapter, of

insuring against disability resulting fro�
sickness or disease, and to pay to the benefi
ciaries of its deceased members a funeral
benefit which shall not exceed the sum of one

hundred ($100) dollars in event of death of

any member resulting from sickness or dis
ease. Provided, however, that in enforcing
compliance with the requirements of Article
4796, applications for' insurance against dis

ability or death resulting from sickness or

disease shall not be taken into consideration.
(Acts 1915, ch. 149, sec. 2.)

CHAPTER SIX
,

CO-OPERATIVE LIFE INSURANCE
COMPANIES

Art. 4809. Articles of incorporation;
commissioner shall' examine.-Nine or

more persons, residents of the state of Tex

as, may form a co-operative life insurB;nce
company for the purpose of insuring the lives

of individuals on the mutual, level prem�
um, legal reserve plan, subject to the condl-
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tions and Iiml ta tions prescribed in. this chap
ter by executing and acknowledgmg before

so�e officer authorized to take acknowledg
ments to conveyances of real estate, articles

of incorporation tor that purpose. Such ar

ticles shall set forth:
1. The name and residence of each of the

incorporators.
2. The name of the proposed company,

which shall contain the words, "Co-operative
Life Insurance Company," as a part thereof,
and which shall not be so similar to that of

any other life insurance company or associa

tion transacting business in this state as to

mislead the public.
3. The location of the principal office from

which the business of the company is to be

transacted..

4. The number of directors and the name

and place of residence, of each of those who

are to serve until the first regular election of

directors as provided by this chapter.
Such �rticles of incorporation shall be

filed with the commissioner of insurance and

banking who shall immediately submit them
to the �ttorney general for his examination

and approval as complying in all respects
with the law. If the attorney general ap

prove them, he shall so certify thereon in

writing, and return them to the commission
er of insurance and banking, who shall file

the same in his office and issue to the com

pany a certificate of authority, to which
shall be attached a certified copy of the ar

ticles of incorporation, authorizing it to re

ceive applications for insurance as provided
in this chapter, and to collect premiums
thereon, and to issue receipts therefor;
which certificate shall expressly state that
such company is not authorized to issue pol
icies of insurance or transact any business
other than that specifically authorized there
in until it has received bona fide applica
tions for insurance on the lives of at least
two hundred individuals for not less than
one thousand dollars each, which applica
tions have been approved by a competent
physician and on which the first annual pre
miums at adequate trates have been paid to
the company, nor until these facts shall have
been fully shown to the commissioner of in
surance and banking, and he shall have is
sued to the company a certificate of author
ity to transact business as a co-operative life
insurance company. If this showing is not
made within six months after the date Upon
which such articles of incorporation are filed
with the commissioner of insurance and
banking, it shall be his duty to cancel the
certificate of authority of such company to
receive applications for insurance, and to no

tify each incorporator of such action. When
the commissioner of insurance· and banking
shall be notified that any such company has

co�plie� with all the foregoing provisions of
this article, he shall make, or cause to be
made; at. the expense of such company, an
exammatlOn thereof; and, if he shall find
that the law has been in all respects fully
co�plied with, it shall be his duty to issue
to It a. certificate of authority to transact
the business of a co-operative life insurance
(:o�lpan;r, in accordance with the terms of
this chapter. (Acts 1909, p. 285, sece , 1.)

Art.4810. Officers, directors and poli
bY �olders, their powers and duties.-The

USllless of a co-operative life insurance com-

pany shall be controlled and directed by a

board of directors consisting of not less than
five nor more than nine members, who shall
be elected annually as provided in this chap
ter; those to serve until the first annual elec
tion to be named in the charter, and who
shall hold office until their successors shall
be elected and qualified, or until they shall
be removed for improper practices. Such
board of directors shall elect the officers of
the company, which shall be a president, and
such number of vice presidents as the by
laws may provide, .a secretary, a treasurer,
a medical director, and such other officers as

the by-laws of the company may provide for,
and shall fix the compensation of all such or
fleers. The duties of all officers shall be pre
scribed by the by-laws. The by-laws govern
ing the society until the date of its first an

nual meeting, as provided by this chapter,
shall be adopted by the board of directors
at their first meeting after the certificate of

authority shall be issued authorizing the

company to transact the business of a co

operative life insurance company. There

shall be an annual meeting of all the policy
holders of each co-operative life insurance

company at the 'home office of such company
on the second Tuesday in January after it

shall have received a certificate of authority
to transact the business of life insurance,
and annually thereafter, at which the direc
tors shall be elected for the succeeding year,
and at which by-laws for the government of

the company not inconsistent with the pro
visions of this chapter or with the laws of

this state may be adopted, and at which the

existing by-laws may' be repealed or amend

ed. At such annual meeting, every policy
holder shall be entitled to one vote for each

five hundred dollars of insurance held by
him; and any policy holder may execute his

proxy authorizing and entitling the holder to

exercise his voting powers, unless such proxy
shall be revoked previous to such annual

meeting. The president, secretary and treas
urer shall each give a bond for the protection
of the company and its pollcy holders in
amount and with securities to be approved
by the commissioner of insurance and bank

ing, conditioned for the faithful performance
of their respective duties. (Id. sec. 2.)

Art. 4811. Investment and disposition
of funds; not to hold real estate, except.
-Co-operative life insurance companies shall
invest their funds only in bonds of the state
of Texas, or of some county, city, town,
school district, or other subdivision, organ
ized, or which may hereafter be organized,
and authorized, or which may hereafter be
authorized, to issue bonds under the constitu
tion and laws of this state, or in mortgages
upon improved unincumbered real estate, the
title to which is valid, situate within the
state of Texas, worth double the amount of
the loan thereon exclusive of buildings, un

less such buildings are insured in some fire
insurance company authorized to transact
business under the laws of this state, and
the policy or policies transferred to the com

pany, or in not more than one office building.
located in some city or town of this state in
which the home office of such company is lo
cated, the actual, value of which is not less
than the amount invested therein. An mon

eys of any such company coming into the
hands of any officer thereof or subject to
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his control, when not invested as prescribed
in this article, shall be deposited in the name

of such company in some bank or banks in
this state which are subject to either state
or national regulation and supervision, and
which have been approved by the commis
sioner of insurance and banking as deposi
tories therefor. No co-operative life insur
ance company shall purchase or hold -real
estate except the building, in which it has
its home office and the land upon which it
stands, or such as it shall acquire in good
faith through foreclosure sale or otherwise
in satisfaction of debts contracted or loans
made in the course of its dealings. (Id, sec.

S.)
Art. 4812. Shall not borrow money or

,create debts, �xcept.-No co-operative life
insurance company shall have the power to
borrow money for' any purpose other than
the payment of death losses.· No such com

pany shall have the power to incur any debt
on any account, except under policies issued
by it or for money borrowed to pay death
losses, for which any portion of its assets
over and above that which may represent or

be derived from the expense loading of the
premiums collected by it, shall in any event
be subject to execution upon a judgment
therefor. (ld. sec. 4.)

,

Art. 4813. Policies to be valued by
commissioner.-The commissioner of insur
ance and banking shall annually make valu
ations of all outstanding policies of co-opera
tive life insurance companies as of Decem
ber Sl of, each year, in accordance with
the one year preliminary term method bas
ed upon the American Experience Table of
Mortality, and three and one-half per cent
interest per annum. (Id. sec. 5.)

Art. 4814. Net premiums to be CODl

puted.-The net premiums upon all policies
issued by any such company shall be comput
ed in accordance with the provisions of this
article, and no portion of such net premium
collected upon any policy, and no portion of
the gross premium collected upon any policy,
except the expense loading, shall ever be used
or applied for the payment of any expenses
of the company of any kind or character, or

for any other purpose than the payment of
death losses, surrender values, or lawful divi
dends to policy holders, loans to policy hold
ers, or for the purposes of such investments
of the company as are prescribed in this
chapter. (Id.)

Art. 4815. May set aside reserve .....Ev·
ery co-operative life insurance company may
maintain and set aside, before declaring any
dividends to policy holders, in addition to an

amount equal to the net value of its polleles,
computed as required by this chapter, a con

tingency reserve not exceeding the following
respective percentage of said net values, to
wit: When said net values are less than one

hundred thousand dollars, ,twenty per centum
thereof, or the sum of ten thousand dollars,
whichever is the greater; when said net val
ues are greater than one hundred thousand
dollars, the percentage thereof measuring
the contingency reserve shall decrease one

half of one per cent for each one hundred
thousand dollars of said netvalues up to one
million dollars; and, thereafter, one-half of
one per centum for each additional one mil
lion dollars; provided, that as the net val-

ues of said policies increase and the maxi
mum percentage measuring the contingency
reserve decreases, I such company may main
tain the contingency reserve already accumu
lated hereunder, although for the time being
it may exceed the maximum percentage here
in prescribed, but may not add to the con
tingency reserve when the addition will bring
it bevond the maximum percentags; (Id,
sec. 6.)

Art. 4816. Shall Jnake apportionment
of surplus.-Every co-operative life insur
ance company organized under this chapter
shall make an annual apportionment and
accounting of divisible surplus to each policy
holder after the end of the second policy
year on all policies issued; and each such
policy holder shall be entitled to and credited
with or paid, in a manner bereafter provided,
such a portion of the entire divisible surplus
as has been contributed thereto by his poli
cy. Upon the thirty-first day of December of
each year, or as soon thereafter as may be
practicable, every such company shall well
and truly ascertain the surplus' earned by it
during such year; and, after setting aside
from such surplus the contingency reserve

provided in this chapter, it shall apportion
to-Its policies upon which all premiums due
and payable for the first two years thereof
have been paid, the proportion of the re
mainder of such surplus which' has been con
tributed by each such policy, and shall im
mediately submit a detailed report of such
apportionment under the oath of its president
or secretary to the commissioner of insur
ance and banking. If such commissioner
shall find such apportionment to be equitable
and just to the policy holders and to be in
accordance with the provisions of this chap
ter, he shall approve the same, and it shall
become effective; and, if he shall not ap
prove such apportionment, he shall make
such changes therein as he shall deem equi
table and just and necessary to make the same

comply with the provisions af this chapter.
and shall certify such changes to such com

pany, whereupon such apportionment as

changed by the commissioner shall become ef
fective. The dividends declared as aforesaid
shall be applied toward the payment of any
premium or premiums upon such policy
which shall come due more than thirty days
after such apportionment shall become effec
tive. (ld. sec. 7,)

Art. 4817. ,Transact business only in

Texas; form of policy.-Oo-operative life
insurance companies are authorized to trans
act business only within the state of Tex

as, and shall issue no policies other than
whole life or twenty-payment life policies on

the annual dividend plan; and the forms of
all policies issued by any such company shall
be prescribed by the commissioner of insur
ance and banking; and all such policies shall
have plainly printed both on the face and
the' reverse side thereof the words, "The
form of this 'policy is prescribed by the com

missioner of insurance and banking of the

state of Texas;" and it shall be the duty of

the commissioner to revoke the certifica te of

authority of any company which shall issue

any policy except upon such form �o pre·
scribed. All such policies may provide �or
not more than one year preliminary term in

surance. No such company shall issue any,



Ch.6 CO-OPERATIVE LIFE INSURANCE COMPANIES 761

policy or policies by which it shall be bound

for more than five thousand dollars upon any
one life at any time when the amount of Its

total insurance in force is less than ten

million dollars. (Id. sec. 8.)
Art. 4818. Medical examination.-No

co-operative life insurance company shall en

ter into any contract of insurance upon the

life of, any person without having previous
ly made, or caused to be J?ade, a. detaile�
medical examination, prescribed by ItS medl

cal director and approved by its board of di

rectors, of the insured by a duly qualified
and licensed medical practitioner, and with

out his certificate that the insured was in

sound health at the date of examination.

(Id. sec. 9.)
Art.4819. Premiums, when to be paid,

and notice ol.-The policies issued by a co

operative life insurance' company may pro
vide that the premiums thereon may be paid
annually, semi-annually, quarterly or month

ly; and, in the event that such premiums are

payable other than annually, no deduction
shall be made from the amounts due on any

policy in the event that the death of the poll
f.Y holder shall occur prior to the completion
of a full policy year. It shall be the duty of
the company to mail from its home office to
each policy holder a notice of the date upon
which each premium is to become due at
least thirty days prior to such date if the pre
mium is payable annually, semi-annually, or

quarterly, and at least ten days prior to such
date if the same is payable monthly; pro
vided, that local agents may be authorized
and empowered by the board of directors to
collect premiums and to give the notice re

quired by this article. (Id. sec. 10.)
Art.4820. Loan value; non-forfeita

ble after three years.-After three full
years premiums have been paid upon any
policy in a co-operative life insurance com

pany, the owner thereof shall be entitled, on

proper assignment of such policy and on the
sole security thereof, to borrow from the com

pany a sum not greater than the reserve val
ue thereof, and apply the same in payment
of any premiums due or to become due upon
such policy. In the event of default in the
payment of any premium' after three full
years premiums have been paid upon any
policy, the owner, within one month after

• any default, may elect to accept the value of
such policy in cash, or to have the insurance
continued in force from the date of default,
without future participation and without the
right to loans, for its face amount less any
indebtedness to the company thereon, or to
purchase non-participating paid-up insurance,
payable at the same time and on the same
conditions as such policy. The cash value
will be the reserve at the date of default
computed in accordance with the provisions
of this chapter, less such surrender charge as
may be provided in the policy, not exceedingtwo and one-half per centum of the amount
insured thereby and less any existing indebt
edness to the company on such policy. Pay
ment of such cash value may be deferred bythe company for not exceeding six months
after the application therefor is made. The
t�rms for which the insurance will be con
tI�ued, or the amount of the paid-up policy,win be sU�h as the cash value will purchaseas a net smgle premium at the attained age

of the insured according to the American Ex
perience Mortality Table and interest at the
rate of three and one-half per cent per an

num. If the owner shall not, within one

month from such default, surrender the pol
icy to the company at its home office for a

cash surrender value or paid-up insurance,
the company shall continue the insurance as

above provided. (Id. sec. 11.)
Art. 4821. Annual certificates and

statements.-The original certificate of a�i
thority to transact the business of a co-opera
tive life insurance company, issued to any
such, company by the commissioner of insur
ance and banking, shall expire on March 1
next succeeding the date of its issuance.
Each such company is required to render an

nually, under oath by its president or a vice
president and its secretary or treasurer, and
file not later than February 15 of each year,
in the office of the commissioner of insurance
and banking, a statement, in such form and
upon such blanks as may be prescribed by
the commissioner of insurance and banking,
accompanied by a filing fee of ten dollars,
showing the condition of the company on the
thirty-first day of December next preceding,
which shall include a statement in detail
showing the class and character of its assets
and liabilities on said date, the amount and
character of business transacted, moneys re

ceived and disbursed during the preceding
calendar year and the number and amount
of its policies in force.on said date, and such
other facts as may be required by the com

missioner of insurance and banking. When
such annual statement is filed with the com

missioner of insurance and banking, upon re

ceipt of a fee of one dollar, if he is satisfied
that the company has in lall respects com

plied with the laws of the state, he shall is
sue a certificate of authortty .to such compa
ny for the year beginning March 1 after the
filing of such statement. (Id. sec. 12.)

Art. 4822. Agents shall have cert;fi.
cates.-No agent or other person shall solicit
or receive applications for insurance in a co

operative life insurance company without a

certificate of authority from the commission
er of insurance and banking, .which shall ex

pire on March 1 next after the date of its is
suance. Such certificates of authority shall
not be issued by such commissioner, except
upon application therefor, signed by the pres
ident or secretary of the company, Which ap
plication shall state that the contract be
tween the company and such. agent has been
made in writing, and that a true copy of such
contract is attached to and made a part of
such application, and that such contract fully
shows the ientire compensation that such
agent is to receive, directly or indirectly, on

account of any services to be rendered by him
for such company; and no such certificate Of
authority shall be issued by such commission
er, unless it shall be shown that the compen
sation to be paid such agent, together with
all' other expenses of any sort likely to be
incurred in connection with or attributable
to the obtaining of new insurance through
such agent, shall not exceed eighty per cent
um of the expense loading in the premiums
to be collected therefor. (Id. sec. 13.)

Art. 4823. Annual examination and
statement.-It shall be the duty of the com
missioner of insurance and banking to ha ve
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made, at least once in each calendar year, a

thorough and full examination of the affairs
of each co-operative life insurance company,
the report of which examination shall be
made to such commissioner under oath,
which shall be accompanied by a list of all
policy holders as shown by the books of the
company, together with the postoffice address
of each; and it shall be the duty of the com

missioner of insurance and banking, if he
shall approve the report of such examination,
after having given the officers of the compa
ny an opportunity to be heard, to mail: a

printed copy of such report to each such pol
icy holder. 'I'he expense of each such exam

ination and of mailing the copies of such re

ports to the policy holders shall be borne by
the company examined. (Id. sec. 14.)

Art., 4824. Additional examination;
may suspend certi:6.cates; receiver.-If at
any time the commissioner of insurance and
banking deems it necessary to make an addi
tional examination of any such company, he
may do so; and, if as a result of any such
examination or from other information, he
shall have the opinion that the operations of
the company are unsafe or 'hazardous to the

policy holders' interests, or in violation of
any law of this state, he shall suspend its cer

tificate of authority, and direct its officers to
call a special meeting of its policy holders
and direct them to cease the further issuance
of policies until such meeting is held. At
such meeting of the policy holders, the com

missioner of insurance and banking shall pre
sent- the facts for such action as the policy
holders may deem advisable. If, in the opin
ion of the commissioner of insurance and
banking, such action of the policy holders
when taken will not fully protect the inter
ests of all policy holders, he shall apply to
the district court of the county in which the
home office of the company is situated, or to
the judge thereof, in vacation, for the ap
pointment of a receiver to take temporary
charge of the business and affairs of such

company, who shall receive the Compensation
allowed by law to state bank examiners, and
who shall have all power and authority of
the board of directors to manage and control
the business and affairs of such .eompany,
subject to the orders of the district court or

judge in vacation, until the reasons for his

appointment shall, in the opinion of the judge
appointing him, have been removed. At any
time when the liabilities of any such compa
ny, computing its reserve liability upon the
American Experience Table of Mortality and
three and one-half per cent interest per an

num, shall be in excess of its assets, the com

pany shall cease the issuance of new policies
until the impairment in its reserves shall be
made good. Whenever the liabilities of any
such company, computing its reserve liability
upon the American Experience Table of Mor
tality and four and one-half per cent per an

num, exceed its assets, the eommissloner of
insurance and banking may request the at
torney general to file suit in the name of the
state in the district court of the county in
which such company is located for the ap
pointment of a receiver to wind up its af
fairs, and such action may be maintained.
In any such action, such district court, or

judge thereof, in vacation, shall have the
power, if in his opinion the interests of the

policy holders of such company require it, to
enter an order providing for the re-insurance
of all outstanding risks of such company in
some other life insurance company authoriz
ed to do business in this state upon Such
terms and conditions as may be approved by
the commissioner of insurance and banking
and by such court, or the judge thereof, �
vacation; and such court or judge may for
that purpose direct the conveyance of the en

tire assets of any such company, or of any
portion thereof, to such re-insuring company
in consideration of such re-insurance. (Id.
sec. 15.)

Art. 4825. Taxes, how calculated; au..

thorized to deposit securities.-For the
purposes of state, county and city taxation,
the amount of the reserve and contingency
reserve of all co-operative life insurance com

panies shall be treated as debts due by them
to their policy holders; and the total value
of their property for such purposes shall be
ascertained by deducting from the total
amount of their gross assets the amount of
such reserves and contingency reserves. (Id,
sec. 16.)

Art. 4826. General law as to deposits
applicable t.o.-The provisions of article
4749 to article 4750, inclusive, in chapter 2
of this title, relating to the deposit of securi
ties by insurance companies, shall likewise
apply to and govern co-operative life insur
ance companies organized under the provi
sions of this chapter. (Acts 1909, p. 448, 2
S. S. sec. 8.)

CHAPTE R SEVEN

FRATERNAL BENEFICIARY ASSOCIA
TIONS

Art. 4827. Fraternal bene:6.t' societies
de:6.ned.-Any corporation, society" order or

voluntary association, withont capital stock,
organized and carried on solely for the mu

tual benefit of its members and their bene

ficiaries, and not for profit, and having a:

lodge system with rttualistlc form of work
and representative form of government, and
which shall make provision for the payment
of benefits in accordance with section 5 here
of [Art. 4832] is hereby declared to be a fra
ternal benefit society. (Acts 1913, p. 220,
sec. 1.)

For repeal of prior acts, see note under Art. 4859a.
Art. 4828. Lodge system defined.-Any

society having a supreme governing or legis
lative body and subordinate lodges or branch
es by whatever name known, into which mem

bers shall be elected, initiated and admitted
in accordance with its constitntion, laws,
rules, regulations and prescribed ritualistic
ceremonies, which subordinate lodges or

branches shall be required by the laws of
such society to hold regular or stated meet

ings at least once in each month, shall be

deemed to be operating on the lodge sys
tem. (Id. sec. 2.)

Art. 4829. Representative form of

government de:6.ned.-Any such society
shall be deemed to have a representative
form of government when it shall provide .in
its constitution and laws for a supreme legis
lative or governing body, composed of repre
sentatives, elected either by the members or

by delegates elected, directly or indirectly by
the members, together with such othe� m�ID
bers as may be prescribed by its constItution
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and laws; provided, that t�e. ele�tive mem

bers shall constitute a majority ill number

and have not less than two-thirds of the

votes nor less than the votes require? to

amend its constitution and laws; provided,
further, that the meetings of the supreme or

governing body, and the election of officers,
representatives or delegates, shall be held

as often as once in four years. The mem

bers, officers, representatives or delegates of

a fraternal benefit society shall not vote by
proxy. (Id, sec. 3.)

.

Art. 4830. Exemptions.-Except as here

in provided, such societies shall be governed
by this Act, and shall be exempt from all pro
visions of the Insurance laws of this state,
not only in governmental. relations with the

state, but for every other purpose, and no

law jiereafter enacted shall apply to them,
unless they be expressly designated therein.

(rd. sec. 4.)
Art. 4831. Benefits.-Every society

transacting business under this Act shall

provide for the payment of death benefits
and may provide for the payment of bene
fits in case of temporary' or permanent phys
ical disability, either as the result of dis
ease, accident or old age; provided the pe
riod of life at which the payment of bene
fits for disability on account of old age shall
commence shall not be under seventy years
and may provide for monuments or tomb
stones to the memory of its deceased mem

bers, and for the payment of funeral benefits.
Such society shall have the power to give
a member, when permanently disabled or on

attaining the age of seventy, all or such por
tion of the face value of his certificate as

the laws of the society may provide; pro
vlded, that nothing in this Act contained
shall be so construed as to prevent the issu
ing of benefit certificates for a term of
years less than the whole of life which are
payable upon the death or disability of the
member occurring within the term for which
the benefit certificates may be issued. Such
society shall, upon written application of
the member, have the power to accept a part
of the periodical contributions in cash, and
charge the remainder, not exceeding one
half of the periodical contribution, against
the certificate, with interest payable or com
pounded annually at a rate not lower than
four per cent per annum; provided, that
this privilege shall not be granted except to
societies which have readjusted or may
hereafter readjust their rates of contribu
tion, and to contracts affected by such re
adjustment.

.Any society which shall show by the an

nU�1 valuation hereinafter provided for that
it IS accumulating and maintaining the re
serve not lower than the usual reserve com
puted by the American Experience Table
and five per cent. interest may grant to its
members �xtended and paid-up protection,
o! such WIthdrawal equities as its Constitu
tion and laws may provide; provided, that
such grants shall in no case exceed in value
the portion of the reserve to the credit of
such members to whom they are made (I'd
E��

• .

Art. 4831a. Benefits to members for
death of children; branches for such

�urpo8e; s.cale of benefits.-Any Fraternal
enefit SOCIety authorized to do business in

this State and operating on the lodge plan,
may provide in its constitution and by-laws,
in" addition to other benefits provided for
therein, for the payment of death or annuity
benefits upon the lives of children between
the ages of two and eighteen years at next
birthday, for whose support and maintenance
a number of such Society is responsible. Any
such Society may at its option organize and
operate branches for such children and mem

bership in local lodges and initiation therein
shall not be required of such children, nor

shall they have any voice in the management
of the Society. The total benefits payable as

above provided shall in no case exceed the
following amounts at ages at next birthday
at time of death, respectively as follows:
Between the

ages of
2 and 3
3 and 4
4 and 5
5 and 6
6 and 7
7 and 8

Between the
ages of
8 and 9
9 and 10

10 and 11
11 and 12
12 and 13
13 and 16
16 and 18

(Acts 1917; ch. 192, sec. 1.)

Amount
$200.00
240.00
300.00
380.00
460.00
520.00
600.00

Amount
$ 34

40
48
58

140
160

Art. 4831b. Medical examination;
amount of business; contributions;
waiver'in case of surplus.-No benefit cer
tificates as to any child shall take effect un

til after medical examination or inspection
by a licensed medical practitioner, in accord
ance with the laws of the SOCiety, nor shall
any such benefits certificate be issued unless
the SOCiety shall simultaneously .put in force
or have in force at time of issue of said cer

tificate at least five hundred such certificates,
on each of which at least one assessment has
been paid, nor where the number of lives rep
resented by like certificates falls below five
hundred. The death benefit contributions to
be made upon such certificate shall be based
upon the "Standard Industrial Mortality Ta
ble" or the "English Life Number Six" and a

rate of interest not greater than 4 per cent
per annum, or upon a higher standard; pro
vided that contributions may be waived or
returns may be made from any surplus held
in excess of reserve and other liabilities, as

provided in the by-laws, and provided further
that extra contributions shall be made if the
reserves hereafter provided for become im-
paired. (Id. sec. 2.)

-

Art. 4831c. Reserve; cancellation and
exchange of certificates; rights as to new

certi:6.cate.-Any Society entering Into such
insurance agreement shall maintain on all
such contracts the reserve required by the
standard of .mortallty and interest adopted
by the society for computing contributions, as

provided in Section. 2 [Art. 4831b], and the
funds representing the benefit contributions
and all accretions thereon shall be kept as

separate and distinct funds, independent of
the other funds of the society, and shall not
be liable for nor used for the payment of the
debts and obligations of the society other
than the benefits herein authorized; provid
ed, that a society may provide that when a

child reaches the minimum age for initiation
into membership in such SOCiety, any' benefit
certificate issued hereunder may be surren

dered for cancellation and exchanged for any
other form of certificate issued by the society,
provided that such surrender will not rednce
the number of live's insured 'in the branch be-
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low five hundred, and upon the issuance of
such new certificate any reserve upon the
original certificate herein provided for shall
be transferred to credit of the new certificate.
Neither the person who originally made ap-

. plication for benefits on account of such
Child, nor the beneficiary named in such orlg
inal certificate, nor the person who paid the
contribution, shall have any vested right in
such new certificate, the free nomination of
a beneficiary under the new certificate being
left to the child so admitted to benefit mem

bership. (Id. sec. 3.)
Art. 4831d. Separate financial state

ments, reports, etc.-An entirely separate
financial statement of the business transac
tions and of assets and liabilities arising
therefrom shall be made in its annual report
to the Commissioner of Insurance and Bank
ing by any Society availing itself of the pro
visions hereof. The separation of assets,
funds and liabilities required hereby shall
not be terminated, rescinded or modified, nor

shall the funds be diverted for any use other
than as specified in Section 3, as long as any
certificates issued hereunder remain ill force,
and this requirement shall be recognized and
enforced in anN liquidation, reinsurance,
merger, or other change in the condition of
the status of the society. (Id. sec. 4.)

Art. 4831e. Payments to eXpense or

general fund.-Any society shall have the

right to provide in its laws and the certifi
cate issued hereunder for specined payments
on account of the expense or general fund,
which payments shall or shall not be min
gled with the general fund of the society as

its constitution and by-laws may provide.
(Jd. sec. 5.)

Art. 4831f. Continuation of childrens'
certificates on death of parent or mem

her.-In the event of the termination o.f
membership in the society by the person
responsible for the support of any child, on

whose account a certificate may have been
issued, as provided herein, the certificate
may be continued for the benefit of the es�

tate of the child, provided, the contributions
are continued, or for the benefit of any other
person responsible for the support and main
tenance of such child, who shall assume the

payment of the required contributions. (Id.
sec. 6.)

Art. 4832. Beneficiaries.-The payment
of death benefits shall be confined to wife,
husband, relative by blood to the fourth de
gree, father-in-law, mother-in-law, son-in
law, daughter-in-law, stepfather, stepmother,
stepchildren; children by legal adoption, or

to a person or persons 'dependent upon the
member; provided, that if after the issuance
of the original certificate the member shall
become dependent upon an incorporated char
itable institution, he shall have the privi
lege, with the consent of the society, to make
such institution his beneficiary. Within the
above restrictions each member shall have
the right to designate his beneficiary, and
from time to time have the same changed in
accordance with the laws, rules or regula
tions of the society, and no beneficiary shall
have or obtain any vested interest in the said
benefit until the same has become due and
payable upon the. death of the said member;
provided, that any society may, by its laws,
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limit the scope of beneficiaries within the
above classes. (Acts 1913, p. 220, sec. 6.)

See S. C. Am. Legion of Honor v. Storey 75 S
W. 901; Whaley v..

Bankers' Union, etc., 88' S. W'
259; Mellvflle v. WIckham, 169 S. W. 1123; Wright
v. Grand Lodge K. P., 173 S. W. 270; COle v
Knights of Maccabees of The World, 188 S. W. 699;
Ca.rr v. Grand Lodge, United Brothers of Friend
ShIP of Texas, 189 S. W. 510; Jones v. Holmes 195
S. W. 306; International Order of Twelve Knights
and Daughters of Tabor v. Reynolds, 195 S. W. 330.

Art. 4832a. Religious, eleemosynary
or educational associations may be naDl�
ed as beneficiaries.-That Fraternal Bene
fit Societies, heretofore or hereafter· incor
porated by the State of Texas or licensed to
do business therein, shall be authorized to
provide in their constitutions, by-laws or
fundamental laws for the issuance of benefit
Certificates to their members, wherein any
association, Society or Corporation, organ
ized and operated for Religious, eleemosy
nary or educational purposes may be named
as beneficiary. (Acts 1917, ch. 162, sec. 1.)

Art. 4833. Qualifications for member.
ship.-Any society may admit to beneficial
membership any person not less than sixteen
and not more than sixty years of age, who
has been examined by a legally qualified
physlclan;: and whose examinatlon has been
supervised and approved in accordance with
the laws of the SOCiety; provided, that any
beneficiary member of such society who shall
apply for a certificate providing for disabili
ty benefits need not be required to pass an
additional medical examination· therefore.
Nothing herein contained shall prevent such
society from accepting general or social mem

bers. (Acts 1913, p. 220, sec. 7.)
Art. 4834. Certificate.-Every certificate

issued by any such society shall specify the
amount of benefit provided thereby, and shall
provide that the certificate, the charter or ar

ticles of incorporation (or, if a voluntary as

sociation, the articles of association), the
Constitution and laws of the society, and the
application for membership and medical ex
amination, signed by the applicant,' and all
amendments to each thereof, shall constitute
the agreement between the society and the
member, and copies of the same, certified by
the secretary. of the society, or corresponding
officer, shall be received in evidence of the
terms and conditions thereof, and any chang
es, additions or amendments to said charter
or articles of incorporation, or articles of as

sociation, if a voluntary association, a con

stitution or laws duly made or enacted sub

sequent to the issuance of the benefit certifi
cates shall bind the member and his bene

ficiaries, and shall govern and control the

agreement in ali respects the same as though
such changes, additions or amendments had
been made prior to and were in force at the
time of the application for membership. (Id.
sec. 8.)

Art. 4835. Funds.-A.ny society may ere

ate, maintain, invest, disburse and apply an

emergency surplus or other similar fund in
accordance with its laws. Unless otherwise
provided in the contract, such funds shall be

held, invested and disbursed for the use and
benefit of the society, and no member or ben

eficiary -shall have or acquire individual
rights therein or become entitled to any ap

portionment or the surrender of any part
thereof, except as provided in section.5 of
this Act [Art. 4831]. The funds from which
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fit shall be paid and the funds from thereof which may be used for expenses, and
beIl:e

h �he expenses of the society shall be de- no part of the money collected for mortuary
whlc

d shail be derived from periodical or or disability purposes or the net accretions

���; payments by the members of t�e society of either or any of said funds shall be used

d ccretions of said funds; provided, that for expenses. (Id. sec. 11.)
a� s�iety domestic or foreign, shall here- I Art. 4839. Organization.-Seven or

�fter be in'corporated or admitted to transact more persons, citizens of the United States,
business in this state which does not provide and a majority of whom are' citizens of this

for stated periodical contributions suffic�ent state, '.who desir� to form !l fraternal bene

to provide for meeting the mortuary obllga- fit SOCIety, as defined by this Act, may make

tions contracted, when valued upon the basis and sign (giving their addresses) and ac

of the National Fraternal Congress Table of knowledge before some officer competent to

Mortality as adopted by the National Fra- take acknowledgment of deeds, articles of in

ternal Congress, August 23, 1899, or any high- corporation, in which shall be stated:

er standard, with interest assumption not First. The proposed corporate name of the

more than four per cent. per annum; nor society, which shall so closely resemble the

write or accept members for temporary or name of any society or insurance company
permanent disabilit:y benefits except u�on ta- alrea.dy transacting. business in this stat� as

bles based upon reliable experience, WIth an to mislead the public or to lead to conruston,
interest assumption not higher than four per Second. The purpose for which it is form-
cent. per annum. ed, which shall not include more liberal pow-

Deferred payments or installments of ers than are granted by this Act; provided,
claims shall be considered as tlxed liabilities that any lawful, social, intellectual, educa
on the happenings of the contingency upon tional, charitable, benevolent, moral or relig
which such payments or installments are ious advantages may be set forth among the
thereafter to be paid. Such liability shall purposes of' the SOciety, and the mode in

be the present value of such future payments which its corporate powers are to be exer

or installments upon the rate of interest and cised.
mortality assumed by the society for valua- Third. The names, residences and official
tion, and every society shall maintain a fund titles of all the officers, trustees, directors or

sufficient to meet such liability regardless of other persons who are to have and exercise
proposed future collections to meet any such the general control and management of the
liabilities. (rd. sec. 9.) arratrs and funds of the Society for the first

Art. 4836. Investments.-Every society year or until the ensuing election at which
shall invest its funds only in securities per- all such officers shall be elected by the su

mitted by the laws of this state for the .in- preme legislative or governing body, which
vestment of the assets of life insurance com- election shall be held not later than one year
panies; provided, that any foreign society from the date of the issuance of the perma

permitted or seeking to do business in this nent 'certificate.
state which invests funds in accordance with Fourth. Such articles of incorporation and
the laws of the state in which it, is incorpo- duly certified copies of the constitution and
rated shall be held to meet the requirements laws, rules and regulations, and copies of all
of this Act for the investment of funds: proposed forms of benefit certificates, appli
provided, that in case the constitution and cations therefor and circulars to be issued by
by-laws of the grand lodge or governing body such society, and a bond in the sum of five
of any such. association provides that all or thousand dollars, with sureties approved by
flny part of the beneficiary or mortuary or the commissioner of insurance and banking.
insurance fund of such association that is conditioned upon the return of the advance
paid in by or collected from the members of payments, as provided in this section, to ap
such subordinate or local lodge may be re- plicants, if the organization is not completed
tained in the custody of and controlled and within one year, shall be filed with the com

managed by such subordinate or local lodge; missioner of insurance and banking, who
and designate what officers of such subordi- may require such further information as he
nate or local lodge shall have the custody and deems necessary, and if the purposes of the
control of such fund and authorize such 10- society conform to the requirements of this
cal officers to loan or invest the same, and Act, and all provisions of law have been com
such local officer shall have executed and plied with, the commissioner of insurance

flled, and shall from time to time when re- and banking shall so certify and retain and

qU1r� by the commissioner of insurance and record (or file) the articles of incorporation.
banking, file with the commissioner of in- and furnish the incorporators a preliminary
su�ance and banking such bond or other certificate authorizing 'Said society to solicit
written instrument to be prescribed and ap- members as hereinafter provided.
p;oved in �erms and amount by the eommis- Upon receipt of said certificate from the
SlOne: of Insurance and banking as will in- commissioner of insurance and banking, said
derumfy such fund against waste, depletion SOCiety may solicit members for the purpose
o� loss through loans, investment or other- of .completing its organization and shall col
WIse, then such fund SO secured shall be ex- lect from each applicant the amount of not
erupt from the provistons of this Act. (Id, less than one regular monthly payment, in
sec. 10.) accordance with its table of rates as provid-

sArto 4837. [Repealed.I ed by its constitution and laws, and shall is-
ee note under art. 4859a.

sue to each such applicant a receipt for the
Art. 4838. Distribution of funds.-Ev- amount so collected. But no such SOCiety shall

ery provision of the laws of the SOciety for

I iu('u,r
any liability other than for

SilCb.
advane

payment by members of such society, in eli payments, nor issue any benefit certificate
Whatever form made, shall distinctly state nor payor allow, or offer or promise to payor

. the purpose of the same and the proportion allow, to any person any death or disability
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benefit until actual bona fide applications for tion has been completed as herein p�ovided'
death benefit certificates have been secured and the articles 01' Incqrporation and an pro�
upon at least five hundred lives for at least ceedings thereunder shall become null and
one thousand dollars each, and all such ap- void in one year from the date of said pre
plicutious for death benefits shall have been liminary certificate, or at the expiration of
regularly examined by legally qualified prac- said extended period, unless such society
ticing physicians, and certificates of such ex- shall have completed its organizatlon and
amination have been duly filed .and approved commenced business as herein provided.
by the chief medical examiner of such socie- When any domestic society shall have dis
ty: nor until there shall be established ten continued business for the period of one year,
subordinate lodges or branches into which or has less than four hundred members, its
said five hundred applicants have been initi- charter shall become null and void. Every
ated; nor until there has been submitted to such society shall have the power to make a
the commissioner of insurance and banking, constitution and by-laws for the government
under oath of the president and secretary or of the society, the admission of its members
corresponding officers of such society, a list the management of its affairs and the fiX1u�
of such applicants, giving their names, ad- and readjusting of the rates of contribution
dresses, date examined, date, approved, date of its members from time to time; and it
initiated, name and number of the subordl- shall have the power to change, alter, add to,
nate branch of which each applicant is a or amend snch constitution and by-laws and
member, amount of benefits to be granted, shall have such other powers as are necessa

rate of stated periodical contributions, which ry and incidental to carrying into effect the
shall be sufficient to provide tor meeting the object and purposes of the society. (Id. sec.

mortuary obligation, contracted, when valued 12.)
.

for death benefits upon the basis of the Na- Art. 4840. Powers retained; reincor
tional Fraternal Congress Table of Mortality, poration; amendments.-Any society now
as adopted by the National Fraternal Con- engaged in transacting business in this state
gress. August 23, .1899, or any higher stand- may exercise, after the passage of this Act,
ard, at the option of the society, and for dis- all of the rights conferred thereby, and all of
ability benefits by tables based upon reliable the rights, powers and privileges now exer

experience and for combined death and per- cised or possessed by it under its charter or

manent total disability benefits by tables bas- articles of incorporation not inconsistent with
ed upon reliable experience, with an interest this Act, if incorporated; or if it be a volun
assumption not higher than four per cent. tary association, it may incorporate hereun
per annum; nor until it shall be shown to the del'. But no society already organized shall
commissioner of insurance and banking by be required to reincorporate hereunder, and
the . sworn statement of the treasurer or cor- any such society may amend its articles of
responding officer of such society, that at incorporation from time to time in the man

least five hundred applicants have each paid ner provided therein or in its constitution
in cash at least one regular monthly pay- and laws, and all such amendments shall be
ment as herein provided per one thousand filed with .the commissioner of insurance and
dollars of indemnity to be effected, which banking and shall become' operative upon
payments in the aggregate shall amount to at such filing, unless a later time be provided in
least twenty-five hundred dollars; all of such amendments or in its articles of incor
which shall be credited to the mortuary or poration, constitution or laws. (rd. sec. 13.)
disability fund on account of such applicants Art. 4841. Mergers and transfers.-No
and no part of which may be used for ex- domestic society shall merge with or accept
penses. the transfer of the membership or funds of

Said advanced payments shall, during the any other society unless such merger or trans

period of organization, be held in trust, and fer is evidenced by a contract in writing, set

if the organization is not completed within ting out in full the terms ·and conditions of
one year as hereinafter provided, returned to such merger or transfer, and filed with the

said applicants. commissioner of insurance and banking of

The commissioner of insurance and bank- this state, together with a sworn statement

ing may make such examination and require of the financial condition of each of said so

such further Information as he deems advisa- cieties by its president and secretary, or cor

ble : and upon presentation of satisfactory responding officers, and a certificate of such

evidence that the society has compiled [com- officers duly verified under oath of said offi

plied] with all the provisions of law, he shall cers ot' each of the contracting societies, that
issue to such society a certificate to that ef- such merger or transfer has been approved
fect. Such certificate shall be p;rima facie by a 'vote of two-thirds of the members of

evidence of the existence of such society at the supreme legislative or governing body of

. the date of such certificate. The commission- each of said societies.
er of insurance and banking shall cause a Upon the submission of said contract fin�n
record of such certificate to be made and a cial statements and certificates, the eommis

certified copy of such record may be givep in sioner of insurance and banking shall exam

evidence with like effect as the original cer- ine the same, and if he shall find such flnan

tificate. cial statements to be correct and the sai�
No preliminary certificate granted under contract to be in conformity with the provi

the provisions of this section shall be valid sions of this section, and that such merger or

after one year from its date, or after such transfer is just and equitable to the mem

further period, not exceeding one year, as bers of each of said societies, he shall ar

may be' authorized by the commissioner of prove said merger or transfer, issue his ce.r
banking and insurance upon cause shown;

j.
tificate to that effect, and thereupon the said

unless the five hundred applicants herein re- contract or merger or transfer shall be of

quired have been secured and the organlza- full force and effect. In case such contract
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is not approved, the fact of �ts submission insurance and banking refuses to license any
and its contents shall not be disclos�d by the society or revokes its authority to do busl

commissioner of in�urance and banking, (Id, ness in this state, he shall reduce his ruling"
sec. 14.) .

order or decision to writing and file the same

Art. 4842. Annual license.-SocietIes in his office, and shall furnish a copy there-
I

which are now authorized to transact busi- of, together with a statement of his reasons,
ness in this state may continue such business to the officers of the society, upon request,
until the first day of April next succeeding and the action of the commissioner of insur
the passage of this Act, and the authority of ance and banking shall be reviewable' by
such societies may thereafter be renewed an- proper proceedings in any court of competent
�uallY but in all cases to terminate on the jurisdiction within the state; provided, how
first d�y of the succeeding April; provided, ever, that nothing contained in this or the
however the license shall continue in full preceding section shall be taken or construed
force add effect until the new license be is- as preventing any such society from continu
sued or specifically refused. For each such ing in good faith all contracts made in this
license or renewal the society shall pay the State during the time such society was legal
commissioner of insurance and banking ten ly authorized to' transact business herein.
dollars. A duly certified copy or duplicate of (ld. sec. 16.)
such license shall be prima facie evidence Art. 4844. Power of attorney and
that the licensee is a fraternal benefit soclety service of process.-Every society, wheth
within the meaning of this Act. (ld. sec. 15.) er domestic or foreign, nQW transacting busi-

Art. 4843. Admission of foreign socie- ness in this state shall, within thirty days
ty.-No rorelgn society now transacting busi- after the passage of this Act, any [and] ev

ness, organized prior to' the passage of this ery such society hereafter applying for ad

Act, which is not nQW authorized to transact mission, shall before being licensed,. appoint
business in this state, shall transact any in writing the commissioner 'of insurance
business herein 'without a license from the and banking, and his successors in office to
commissioner of insurance and banking. Any be its true, and lawful attorney upon whom
such society shall be entitled to a license to all legal process in any action or proceeding
transact business within this state upon fll- against it shall be served, and in such writ
ing with the commissioner of insurance and ing shall agree that any lawful process
banking a duly certified CQPy of its charter against it which is served upon such attor
or articles of association; a copy of its con- ney shall be of the same legal force and va

stitution and laws, certified by its secretary lidity as if served upon the society and that
or corresponding officer; a power of attorney the authority shall continue in force so long
to the commissioner of insurance and bank- as any liability remains outstanding in this
Ing as hereinafter provided; a statement of state.
its business under oath of its president and Copies of such appointment certified by
secretary or corresponding officers in the said commissioner of insurance and banking
form required by the commlssioner of Insur- shall be deemed sufficient evidence thereof
ance and banking, duly verified by an exam- and shall be admitted in evidence with the
ination made by the supervising insurance same force and effect as the orlglnal thereof
official of its home state or other state satis- might be admitted. Service shall only be
factory to the commlssioner of insurance and made upon such attorney, must be made in
banking of this state; a certificate from the duplicate upon the commissioner of insur
proper official in its home state, province or ance and banking, or, in his absence, upon
country that the society is legally organized ; the person in charge of his office, and shall
a copy of its contract, which must show that be deemed sufficient service upon such so
benefits are provided for by perlodical or oth- ciety; provided. however, that no such serv
er payments by persons holding similar- con- ice shall be valid 0'1' binding against any such
tracts; and upon furnishing the commission- society when it is required thereunder to file
er of insurance and banking such other in- its answer, ploding [pleading] or defense in
formation as he may deem necessary to a less than thirty days from the date of mail
proper exhibit of its business and plan of lng the CQPy of such service -to such society.
working, and upon showing that its assets When legal process against any such society
are invested in accordance with the laws of is served upon said commissioner of insur
the state, territory, district, province 0'1' ance and banking he shall forthwith forward
cou!1try where it is organized, he shall issue by regtstered mail, one of the duplicate co
a license to such society to do business in pies prepaid and directed to its secretary or

!his sta�e until the first day of the succeed- corresponding. officer. Legal process shall
m� A;pnl, and such license shall, upon com-. not be served upon any such, society exceptpliance with the provisions of this Act be in the manner provided herein. (ld. sec. 17.)
re?ewed annually, but in aU cases to" ter- See ,Banker's Union, etc., v. Nabors, 81 S. W. 91;

mma. te on the firs't day or the succeeding
International Order of Twelve, Knights and Daugh-

A I
- ters of Tabor v. Brown, 190 S. W. 251.pn ; provided, however that license shall Art. 4845. Place -of meeting; location

c.ontinue i� full force and �ffect until the new of office.-Any domestic society may providehce�se be Is.suea. or specifically refused. Any that the meetings of its legislative 0'1' governforeign SOCIety desiring admission to' this ing body may be held in any state, district,state s�all h�v� the qualifications required of province 0'1' territory wherein' such societydomestic SOCIeties organized under this Act has subordinate branches, and all businessand have its assets invested as required by transacted at such meetings shall be as validthe laws of .the state, territory, district, coun- in all respects as if such meetings were heldtry or provmce where it is organized For in this state; but its prlncipal office shall beeach such lice�se or renewal the societ� shall located in this state. (ld. sec. 18.)
.

pay the commIssioner of insurance and bank- Art. 4846. No personal liability.-Offimg ten dollars. When the commtssloner or cers and members of the supreme, grand 0'1'
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.any subordinate body of any such incorporat
-ed society shall not be individually liable for
the payment of any disability or death benefit
provided for in the laws and agreements of
such society; but the same shall. be payable
-only out of the funds of such society and
in the manner provided by its laws. (Id. sec.

19.)
Art. 4847. Waiver of the provisions

i)f the laws; separate jurisdiction.-The
constitution and laws of the society may pro
vide that no subordinate body nor any of its
subordinate officers or members. shall have
the power or authority to waive any of the
provisions of the laws and constitution .of
the society, and the same shall be binding on

the society and each and every member there
of and on all beneficiaries of members.

All grand lodges, by Whatever name known,
whether incorporated or not, holding char
ters from any supreme governing body,
which were conducting business in this state
upon the passage of this Act as a fraternal
beneficiary association, upon what is known
as the separate jurisdiction plan, shall be
treated as slagle state organizations, and all
reports required' by the provlstons of this
Act shall be made and furnished by the offi
cers of such supreme state governing body
and shall embrace and contain the transac
tions, liabilities and assets of such state
organtzatlon. (Id. sec. 20.)

Art. 4848. [Repealed.]
See note under art. 4859a. The provisions of this

article are included in art. 4847.

Art. 4848a. Bene:6.t not' attachable.
No money or other benefit, charity or relief
or aid to be paid, provided or rendered by
any such society shall be liable to attach
ment, garnishment, or other process, or be
seized, taken or appropriated or applied l::5y
any legal or equitable process or operation
of law to' pay any debt or liability of a mem

ber or beneficiary or any other person who
may have a right thereunder, either before
or after payment. (Id. sec. 21.)

Ar,t.4849. Constitution and laws;
amendruents.-Every society transacting
business under this Act shall file with the
commlssloner of insurance and banking a du
ly certified copy of all amendments of, or ad
ditions to' its eonstltution and laws within
'ninety days after the enactment of the same.
Printed copies or the constitution and laws,
as amended, changed, or added to, certified
by the secretary or corresponding officer of
the society, shall be prima facie evidence of
the legal adoption thereof. (Id. sec. 22.)

Art. 4850. Annual reports.-Every', SQ

clety transacting business in this state shall
annually, on or tlefore the day of March, file
with the commissioner of insurance and
banking in such form as' he may require, a

statement under oath of its president and
secretary or corresponding officers, of its eon
dition and standing on the thirty-first day of
December next preceding, and of its transac
tions for the year ending on that date, and
also shall furnish such other information as
the commissioner of insurance and banking
may deem necessary to a proper exhibit of its
business and plan of working, The commis
sioner of insurance and banking may at oth
-er times require any further statement he
may deem necessary to be made relating to
such society.
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In addition to' the annual report herein re
quired, each society shall annually report to
the commissioner of insurance and banktne a
valuation of its certificates in force on De
cember 31st last preceding, excluding those
issued within the year for which the report
is filed, in cases where the contribution for
the first year in whole pr in part are used for
current mortality and expenses; provided,
the first report of valuation shall be made as
of December 31st, 1913, such report or valua
tion shall show, as contingent, liabilities the
present mid-year value of the promised bene
fits provided in the constitution and laws of
such society, under certificates the subject to
valuation ; and, as contingent assets, the
present mld-year value of the future net con
tributions provided in the constitution and
laws as the same are in practice actually col
lected. At the option of any society, in lieu
of the above, the valuation may show the net
value of the certificates subject to valuation
hereinbefore provided, and said net value,
when computed in case of monthly contribu
tions, may be the mean of the terminal val
ues for the end of the preceding and of the
current insurance years.

Such valuation shall be certified by a com

petent accountant or actuary, or, at the re

quest and expense of the society, verified by
the actuary of the department of insurance
of the home state of the society, and shall be
filed with the commissioner of insurance and
banking within ninety days after the submls- ,

sion of the last preceding annal [annual] re

port. The legal minimum standard of valua
tion for all certificates, except for disability
benefits, shall be the National Fraternal, Con

gress Table of Mortality as adopted by the
National Congress, August 23rd, 1899; or, at

the option of the society, any higher table;
or, at its option, it may use a table based up
on the society's own experience of at least

twenty years, and covering not less than one

hundred thousand lives with interest assump
tion not more than four per centum per an

num. Each such valuation report shall set
forth clearly and fully the mortality and in
terest basis and the' method of valuation.
Any society provlding for disability benefits
shall keep the net contributions for such ben

efits in' a fund separate and apart from all

other benefit and expense funds and the valu-
.

ation of all other business of the society;
provided, that where a combined contribu
tion table is used by a society for both death
and permanent total disability benefits, the
valua tion shall be according to tables of reli
able experiences, and in such cases a separa
tion of the funds shall not be required.
. The valuation herein provided for shall not
be considered or regarded as a

I test of the
financial solvency of the society, but each so

clety shall be held to be 'legally solvet [sol
vent] so long as the founds [funds] in its

possession are equal to or in excess of its ma

tured liabilities.
Beginning with the year, 1914, a report of

such valuation and an explanation of .the
facts concerning the condition of the SOCI��y
thereby disclosed, shall be printed and �all
ed to each beneficiary member of the SOCle�y
not later than June 1st, of each year; or, ill

lieu thereof, such report of valuation and

showing of tlie society's condition as th:reb,y
disclosed may be published in the SOCIety s
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official paper and the issue. containing the with the net amount contributed for each

same mailed to each beneflclary member of year and with interest at approximately the

the society. The .laws of such society shall next rate earned and by charging him with

provide that if the stated periodical contri- his share of the losses for each year, herein
buttons of the members are insufficient to pay designated "cost of insurance,", and carrying
all matured death and disability claims in the balance, if any, to his credit. The charge
full and to provide for the creation and main- for the cost of insurance may be according to
ten�nce of the funds required by its laws ad- the actual experience of the society applied
ditional, increased or extra rates of contribu- to a table of mortality recognized by.the law
tlon shall be collected .rrom the members to of this state, and shall take into considera

meet such deficiency; and such laws may tion the amount at risk during each year,
provide that, upon the written application or which shall be the amount payable at death
consent of the member, his certificate may be less the credit to the member, except as spe
charged with its proportion of any deficiency cifically provided in its articles of laws or

disclosed by valuation, with interest not ex- contracts no charge shall be carried forward
ceeding five per centum per annum. (Id. sec. from the first valuation hereunder against
23.) any member for any past share of losses ex-

. Art. 4850a. Provisions to insure lu- ceeding the contributions and credit. If, aft
ture security.-If the valuation of the cer- er the first valuation, any member's share of
tificates, as hereinbefore provided, on Decem- losses for any year exceeds his credit, Includ
ber 31st, 1917, shall show that the present lng the contribution for the year, the con
value of future net contributions, together tribution .shall be increased to cover his
with the. admitted' assets, is less than the share of the losses. Any such excess share
present value of the promised benefits and of losses chargeable to any member may be
accrued liabilities, such society shall there- paid out of a fund or contribution especially
after maintain said financial condition at created or required for such purpose.
each succeeding triennial valuation in re- Any member may transfer to' any plan
spect of the degree of deficiency as shown in adopted by the society with net rates on
the valuation .as of December al, 1917. If at which tabular reserves are maintained and
any succeeding triennial valuation such so-

on such transfer shall be entitled to make
ciety does not show at least the same condi- such application of his credit as provided in
tion, the commissioner of insurance and the laws Qf the society.

.

banking shall direct that it thereafter com-
Certificates issued, rerated or readjustedply with the requirements herein specified. on a basis provided for adequate rates withIf the next succeeding triennial valuation

adequate reserves to mature such certificatesafter the receipt of such .notlce shall show
that the society has failed to maintain the upon assumption for mortality and interest

condition required herein, the commissioner recognized by the law of this state shall be

of insurance and banking may, in the absence valued on such basis, herein designated the

of good cause shown for such failure, insti- "tabular basis"; provided, that if on the first

tute proceedings for the dissolution of such valuation under this section a deficiency in

society, in accordance with the provisions of reserve shall be shown for any such certi:f:l

section 24 of this Act [Art. 4851] or in the cate, the same shall be valued on the accum

case of a foreign society, its Ilcense may be ulation basis.

cancelled in the manner provided in this Act. Whenever in any society having members
Any such society, shown by any triennial upon the tabular basis and upon the accumu

valuation, subsequent to December 31, 1917, Iation basis, the total of all. costs of insur

not to have maintained the condition herein ance provided for any year shall be Insuffl

required, shall, within two years thereafter, cient to meet the actual death and disability
make such improvement as to show a per- losses for the year, the deficiency shall be

centage of deficiency not greater than as of met for the year from the available funds
December 31, 1917, or thereafter, as to all after setting aside all credits in the reserve

new members admitted, be subject, so far as or from increased contributions or by an in
stated rates of contributions are concerned, crease in the number of assessments applied
to the provisions of section 12 of this Act to the society, as a whole or to classes of
[Art. 4839] applicable in the organization of members as may be specified in its laws, sav
new societies; provided, that the net mortu- lngs from a lower amount of death losses
ary or beneficiary contributions and funds of may be returned in like manner as may be
such new members shall be kept separate and specified in its laws. If the laws of the so

apart from the other funds. of the society.' ciety so provide, the assets representing the
If such required improvement is' not shown reserves of any separate class of members
by the succeeding triennial valuation, then may be carried separately for such class as
the said' new members may be placed in a if in an independent society, and the requir
separate class and their certi:f:lcates valued as ed reserve accumulation of such class, so set
an independent SOCiety in respect of contrl- apart shall not thereafter be mingled with
butions and funds. (Id. sec. 23a.) the assets of other classes of the society.

Art. 4850b. Valuation of certi:6.cates A table showing the credits to individual
on accumulation basis; member may members for each age and year of entry and
transfer to any plan; valuation on tab- showing opposite each credit the tabular re

ul�r basis; de:6.ciencY.-In lieu of the re- serve required on the whole life or other plan
qUlreme�ts of section 23 [Art: 4850] and 23a of insurance specified in the contract, accord

�rt. 48o��], any society accepting in its laws ing to assumptions for mortality and interest
e prOVISIons of this section, may value its recognized by the law o,f this state and adopt

certificates on a basis herein designated, "ae- ed by the society, shall be filed by the soct
cumulation basis," by crediting each member ety with each each annual report and also be

TEX.REV.C.S.--49
� '.
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furnished to each member before July 1st of
each year.

In lieu of the aforesaid statement there
may be furnished to each member within the
same time a statement giving the credit for
such member-and giving the tabular reserve

and level rate required for a transfer carry
ing out the plan ot insurance specified in the
contract. No table or statement need be
made or furnished where the reserves are

maintained on the tabular basis. For, this
purpose individual bookkeeping accounts for
each member shall not be required and all
calculations may be made by actuarial meth
ods.

Nothing herein contained shall prevent the
maintenance of such surplus over and above
the credits on the accumulation basis, and
the r�serves on the tabular basis pursuant to
its laws; nor be construed as giving to the
individual member any right or claim to any
such reserve or credit other than in manner

as expressed in the contract and its laws;
nor as making any such reserve or credits a

liability in determining the legal solvency of
the society. (Id, sec. 23b.)

Art. 4851. Examination of domestic
societies.-The commissioner of insurance
and banking, or any person he may appoint,
shall have the power' of visitation and exam

ination into the affairs of any domestic so

ciety. He may employ assistants for the pur
pose of such examination, and he, or any per
son he may appoint, shall have, free access to
all the books, papers and documents that re

late .to the business of the society, and may
summon and qualify as witnesses under oath
and examine its officers, agents and em

ployes or other person in relation to the af
fairs, transactions and conditions of the so-

ciety. I

The expense of such examination shall be
paid by the society examined, upon state
ment furnished by the commissioner of insur
ance and banking and the examination shall
be made at least once in three years.

Whenever after examination the commis
sioner of insurance and banking is satisfied
that any domestic society has failed to com

ply with any provisions of this Act, or is ex

ceeding its powers, or is not carrying out its
contracts in good faith, or is transacting
business fraudulently; or whenever any do
mestic society, after the existence of one

year or more, shall have a membership of
less than four hundred, (or shall determine to
discontinue business) the commissioner of in
surance and banking may present the facts
relating thereto to the attorney general, who
shall, if he deem the circumstance warrant.
commence an action in quo warranto in' a

court of competent jurisdiction, and such
court shall thereupon notify the officers of
suchsociety of a hearing, and if it shall then

appear. that such society should be closed,
said society shall be enjoined from carring
[carrying] on any further business' and some

person shall be appointed receiver of such

society and shall proceed at once to take pos
session of the books, papers, moneys and oth
er assets of the society, and shall 'forthwith,
under the direction of the court, proceed to
close the affairs of the society, and to dis
tribute its funds tothose entitled thereto.

No such proceedings shall be commenced'
by the attorney general against any such so-

ciety until after notice has been, duly served
on the chief executive officers of the SOCiety
and a reasonable opportunity given to it, on
a date to be, named in said notice; to show
cause why such proceeding should not be
commenced. . (Id. sec. 24.)

Art. 4852. Application for receiver,
etc.-No application for injunction against
or proceedings for' the dissolution of or the
appointment of a receiver for any such do
mestic society or branch thereof shall be en
tertained by any court in the state unless the
same is made by the attorney general. (Id.
sec. 25.)

Art. 4853. Examination of foreign 80-

cieties.-The commissioner of insurance and
banking, or any person whom he may ap
point, may examine any foreign society trans
acting or applying for admission to transact
business in this state. 'The said commission
er of insurance and banking may employ as

sistants, and he" or any person he may ap
point, shall have free access to all the books,
papers and documents that relate to the busi
ness of the society, and may summon and
qualify as wltnesses under oath and examine
its officers, agents and employes and other
persons in relation to the affairs, transac
tions and conditions of the society. He may,
in his discretion, accept in lieu of such exam

ination of the insurance department of the

state, territory, district, province or country
where such society is organized. The ac

tual expense of examiners making any such
examination shall be paid by the SOCiety, up
on statements furnished by the commissioner
of insurance and banking.

.

If any such so

ciety or its officers refuse to submit such ex

amination or to comply with the provisions
of the section relative thereto, the authority
of such society to write new business in this
state shall be suspended, or license refused.
until satisfactory evidence is furnished the

commissioner of insurance and banking relat

ing to the condition and affairs of the socie

ty, and during such suspension. the socie�y
shall not write any new business in this
state.' (Id. sec. 26.)

Art. 4853a. No adverse publications.
Pending during or after an examination or

investigation of any such society either do
mestic or foreign, the commissioner of insur
ance and banking shall make public no finan
cial statement, report or finding, nor shall
he permit to become public any financial
statement, report or finding affecting the stat

us, standing or rights of any such society,
until a copy thereof shall have been served
upon such society, at its home office, nor un

til such society shall have been afforded a

reasonable opportunity to answer any such

financial statement, report of finding, and to

make such showing in connection therewith
as it may desire. (Id. sec. 27.)

Art. 4854. Revocation of license.

When the commissioner of insurance and

banking on investigation Is satisfied that any

foreign society transacting business und�r
this Act has exceeded its powers, or has fail

ed to comply with any provisions Of this Act,
or is conducting business fraudulently, or

is not carrying out its contracts in good
faith, he shall notify the society of his fin?
ings, and state in writing the grounds of �lS
dissatisfaction, and after reasonable notice

require said society, on a, date named, to
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show cause why its license should not be re- all and every state, county, district, munici

voked. If, on the date named in said notice, pal 'and school. tax, other than taxes on real

such objections have not been removed to the estate and office equipment, when same is

satisfaction of said commissioner of insur- used for other than lodge purposes. (Id. sec.

ance and banking, or the society does not pre- 30.)
sent good and sufficient reasons why its au- Arts. 4857, 4858. [Repealed.]
thority to transact business in this state See note under art. 4859a.

should not at that time be revoked, he may Art. 4859. Provisions not to apply to
revoke the authority of the SOCiety to con- local mutual aid. associations; annual
tinue business In this state. All decisions statement by such associations, etc.-The
and findings of the commissioner of insur- provisions of this chapter shall not apply to
ance and banking made under the provislons. incorporated or unincorporated mutual relief
of this section may be reviewed by proper or benefits, or burial associations, operating
proceedings in any court of competent JUrIS- upon the assessment plan, whose business is
diction, as provided in section 16 [Art. 4843] confined to not more than one county in the
of this Act. (Id. sec. 28.)

. State of 'Texas, or to a territory in two or
Art. 4855. Examinat�on of certain so- more adjacent counties included within a ra

cieties.-Nothing contained in this Act shall dius of not more than 50 miles surrounding
be construed to affect or apply to grand or the city or town in which its> principal office
subordinate lodges of Masons, Odd Fellows or is to be located, which is designated in tta
Knights of Pythias (exclusive of the Insur- charter and which at no time shall have a
ance department of the supreme lodge membership exceeding 2000 members which
Knights of Pythias) and the Junior Order are hereby denominated local mutual aid as
of the United American Mechanics (exclu- sociations, provided that such associations
sive

.

of the beneficiary degree or insurance are in no manner directly or indirectly con
branch of the National Council Junior Order nected, federated or associated with any such
United States American Mechanics) or so- association and do not directly or indirectly
cieties which limit their membership to any contribute to the expense or support of any
one hazardous occupation nor to similar so- other such association, or to the officers, pro
cieties which do not issue insurance. certifi- motel's, or manager thereof, and provided
cates nor to an association of local lodges of that no person or officer shall receive from
a society now doing business in this state said association any payment on account .of
which provides death benefits not exceeding organization or other expenses or salaries
five hundred dollars to anyone person or dis- who is not a bona fide resident of the county
ability benefits not exceeding three hundred or area in which such association is doml
dollars in anyone year to pay one person ciled. The association above mentioned shall
or both, nor to any contracts of reinsurance annually, on or before March 1, file a state
business on such plan in this state nor to ment with the Commissioner of Insurance
domestic societies which limit their mem- and Banking, which shall be signed and
bership to the employes of a particular city sworn to by the president, Secretary and
or town, designated firm, business house or treasurer, or the officer holding positions cor
corporation, nor to domestic lodges, orders responding thereto. . Such statement sball
or associations of a purely religious, chart- show whether the association has, during the
table and benevolent description which do not preceding year, done any business outside of
provide for a death benefit of more than one the county' or areas in which it is domiciled,
hundred dollars or for disability benefits of and shall state whether or not said assoela
more than one hundred and fifty dollars to lion is associated, federated or directly or
any person in one year. indirectly connected with any other, and

The commissioner of insurance and bank- shall show what, if anything, has been con
ing may require from any society such in- tributed during the preceding year by said
formation as will enable him ·to determine association or the members, to any person or
whether such SOCiety is exempt from the pro- officer, or director thereof for salaries, com- .

visions of this Act. missions or promotion expenses, and the
Any fraternal benefit society heretofore or- name and residence of the party or parties

ganized and incorporated and operating with- receiving the same. The Commissioner of
in the definition set forth in sections 1, 2 and Insurance and Banking may, at his option
3 of this Act [Arts. 4827-4829], providing for and it shall be his duty, if not satisfied with
the benefits in case of death or disability re- said statement, to demand other and addl
sulting solely from accidents, but which does tional statements and examine the books,
not obligate itself to pay death or sick bene- papers, and records of said association, ei
fit�, may be licensed under the provisions of ther himself or by some other suitable per-

,
this Act and shall have all the privileges and son authorized by him. Should it appear to
shall be subject to all the provisions and reg- the Commissioner of Insurance arid Bank
ulations of this Act, except that the provl- �ng that any such local mutual aid associa
s�ons of this Act requiring medical examina- tion is not carrying on business as set forth
tions, valuations of benefit certificates and in this article, and is not entitled to the ex
that the- certificates shall specify the amount emption therein set forth, such association
of benefits, shall not apply to such society, shall be subject to and comply with all pro(Id. sec. 29.)

I

visions of this chapter, as a fraternal benefi
W�e�8.Supreme Lodge, etc., Ass'n, v. Johnson, 81 S. ctary.associatlon. Every such local associa-

tion claiming to be entitled to the benefit ofArt. 4856. Taxation.-Every fraternal the exemption created by this Article shallbenefit society organized or licensed 'under plainly state upon its certificates, appllcathis Act is hereby declared to be a charitable tions and all advertising matter, in a conspleand beneVolent institUtion, and all of its uous manner, that said association is a localfunds and property shall- be exempt from mutual aid association, or same shall be
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deemed subject to all provisions of this chap
ter concerning fraternal beneficiary associa
tions. (Acts 1913, p, 220, sec. 31; Acts 1919,
ch, 50, sec. 1.)

Art. 4859a. Penalties.-Any person, of
ficer, member or examining physician of any
society authorized to do business under this
Act who shall knowingly or willfully make
any false or fraudulent statement or repre
sentation in or with reference to any appli
cation for membership, or for the purpose of
obtaining money from or benefit in any so

ciety transacting business under· this Act,
shall be guilty of a misdemeanor, and upon
conviction thereof shall be punished by a fine
of not less than one hundred dollars, nor

more than five hundred dollars, or imprison
ment in the county jail for not less than
thirty days, nor .more than one year, or both
in the discretion of the court; any person
who shall wilfully make a false statement of
any material fact or thing in a sworn state
ment as ,to the death or disability of a eer

tifica te holder in any such society for the
purpose of procuring payment of a benefit
named in the certificate of such holder, and
any person who shall wilfully make. any
false statement in any verified report or de
laration [declaration] under oath required or

authorized by this Act, shall be guilty of
perjury, and shall be proceeded against and
punished as provided by the statutes of this
state in relation to the crime of perjury.

Any person who shall solicit membership
for, or in any manner assist in procuring
membership in any fraternal benefit society
not licensed to do business in this state, or
who shall solicit membership for, or in any
manner assist in procuring membership in
such society not authorized as herein provid
ed to do business as herein defined. in this
state, shall be guilty of a misdemeanor and
upon conviction thereof shall be punlahed by
a fine of not less than fifty nor more than two
hundred dollars. •

Any person who solicits for or organizes
lodges of such association as are described in
the first section of this Act without first ob
taining from the commissioner of insurance
and banking a certificate of authority show
ing that the association has complied with
the provisions of this Act, and is entitled to
do business in this state, shall be deemed
guilty of a misdemeanor, and upon convic
tion shall be punished by a fine of not less
than one hundred dollars, nor mor-e than two
hundred and fifty dollars, or by imprison
ment in the county jail for not less than
three nor more than six months, or by both
such fine and imprisonment; provided, the
provisions of this section shall not be so con

strued as to prohibit any member or members
of a local or subordinate lodge from solicit
ing any person or persons to become a member
of any local or subordinate lodge already in
existence; and providing, further, the pro
visions of this section shall not apply to any
member or members of any local or subordi
nate Iodge who participate in, supervise or
directs or conducts the organization or estab
lishment of any local or subordinate lodge
within the limits of the county of his or their
residence or lodge district. All certificates of
authority for agents or solicitors shall be
issued by the commissioner upon application
made therefor by any of the' general officers
of the association, or by any agent whom the

properly authorized governing body of the
association has, by resolution, filed with the
commissioner of insurance and banking duly
empowered to make such application, a�d all
such certificates shall be revoked by the com
missioner upon the request of the association
and may be revoked for cause upon like
ground and in like manner as the certificates
of authority of agents for life insurance com
panies under the laws of this state. All such
certificates shall be renewed annually and
shall expire on the first day of April of each
year, and a fee of $1.00 shall be paid for
the use of the state for the issuance of said
such certificate.

Any society or any officer, agent or enwloy�
thereof neglecting or. refusing to comply' with
or violating any of the provisions of this Act
the penalty for which neglect, refusal or vio:
lation is not specified in this section, shall be
fined not exceeding two hundred dollars upon
conviction thereof. (Acts 1913 p. 220 sec
32.)

, ,.

Section 33 of Acts 1913, p. 220 repeals Acts 1909
1st C. S., p. 357; Acts 1909, 2d C. S., p. 443; and
Acts 1911, p, 169. Acts 1909, 1st C. S., p. 357, sec. 37
repealed Acts 1899, p, ,195; Acts 1901, p. 250; Acts
1903, p. 179; and Acts 1905, p. 206.

Arts.4860, 4861. [Repealed.]
Bee note under art. 4859a.

CHAPTER EIGHT

FIRE AND' MARINE INSURANCE COM·
PANIES

Art. 4862. (3074) Marine, fire and
all ot'her than life or health insurance
companies, may do what.-It shall be law
ful for any insurance company doing business
in this state under the proper certificate of
authority, except a life or health insurance
company to insure houses, buildings and all
other kinds of property against Joss or dam
age by fire, and to. take all kinds of insurance
on goods, merchandise, or other property in
the course of transportation, whether on land
or water, or nny vessel afloat, wherever the
same may be; to lend money on bottomry or

respondentia; and to cause itself to be in
sured against any loss or risk it may have
incurred in the course of its business and up
on the interest which it may have in any
property by means of any loan or loans which
it may have made on bottomry or responden
tia; and generally to do and perform all
other matters and things proper to promote
these objects; to insure automobiles or oth
er motor vehicles, whether stationary or be

ing operated under their own power, against
all or any of the risks of fire, lightning, wind
storms, hail storms, tornadoes, cyclones, ex

plosions, transportation by land' or water,
theft and collisions upon filing with the co�
missioner of insurance and banking of this

state, notification of their purpose to do so.

(Act. Feb. 17, 1875, p. 34, sec. 8. Acts 1913,
p. 209, sec. 1.)

Art. 4863. (3077) Commissioner may

permit capital stock of company to be

reduced, when.-Whenever the joint stock
of any fire, fire and marine, or marine .in
surance company of this state becomes Im

paired, the commissioner of insurance a�d
banking may, in his discretion, permit the said

company to reduce its capital stock and par
value of its shares in' proportion to the ex

tent of impairment; but in fixing such re

duced capital no sum exceeding twenty-five
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thousand dollars shall be deducted from the

assets and property on hand, which shall be

retained as surplus assets; and no part of

uch assets and property shall be distributed

�o the stockholders, nor shall the capital
stock of a company in any case be reduced to

an amount less than one hundred thousand

dollars. (Acts Aug. 21, 1876, p. 222, sec. 8,
subdivision 11.)

Art 4864. (3078) When eompany is

called upon to make good its c�pital
stock shall do W'hat.-Any fire, marine, or

inland insurance company having received

notice' from the commissioner of insurance

and banking to make good its whole capital
stock within sixty days, shall forthwith call

upon its stockholders for such amounts as

shall make its capital equal to the amount
fixed by the charter of such company. (Id.
sec. 221.)

Art. 4865. (3079) Stockholder fail

ing to pay when called upon, what course

shall be taken.-In case any stockholder of
such fire, marine, or inland insurance com

pany shall neglect or refuse to pay the
amount so called for, after notice personally
given, or by advertisement for such time and
in such manner as said commissioner shall

approve, Itshall be lawful for said company
to require the return of the original certifi
cate of stock held by such stockholder, and in
lieu thereof to issue new certificate for such
number of shares as such defaulting stock
holders may be entitled to, in the proportion
that the ascertained value of the funds of said
company may be found to bear to the original
capital of said company; the value of such
shares, for which new certificates. are issued,
to be ascertained under the direction of said
commissioner, and the company shall pay for
the fractional parts of shares. (Id. sec. 8.)

Art. 4866. (3080) Comp8.llY may cre

ate and dispose of new stock, when.-It
shall be lawful for such fire, marine, or in
land insurance company to create new stock
anddlspose of the same, and to issue new cer
tificates therefor, to anyamount sufficient to
make up the original capital of the company.
(Id.)

Art.4867. (3087) Unlawful dividends.
-It shall not be lawful for any life, health,
fire, marine, or inland insurance company or
gaulzed under the laws of this state to make
any dividend, exeept from the surplus profits
aslslng from its business; and in estimating
such profits there shall be reserved therefrom
a sum equal to forty per cent of the amount
received as premiums on unexpired fire risks
and policies, and one hundred per cent of the
premIUms received on unexpired life, health,
marine, or inland transportation risks and
policies, which amount so reserved is hereby
declared to be unearned premiums; and there
shall also be reserved the amount of

'

all un
paid losses, whether adjusted or unadjusted;all sums due the company on bonds, mortgag
es, stocks and book accounts, of which no
part of the nrmelpa! or the interest thereonhas been paid dnrlng the year preceding such
estimate of protlts, and upon which suit forforeclosure or collection has not been com
men�ed, or which, after judgment has been

�talned ,thereon, shall have remained .more
an two years unsatisfied, and upon whichinterest shall not have been paid; and, in

case of any such judgment, the interest due

or accrued thereon and remaining unpaid
shall also be reserved. (Id. sec. 15.)

Art. 4868. (3088) Penalty for making
unlawful dividends.-Any dividends made
contrary to the provisions of the preceding
article shall subject the company making it
to a forfeiture of its charter, and the com

missioner of insurance and banking shall
forthwith revoke its certificate of authority.
(Id.)

Art. 4869. (3076) Insurance compa
nies shall not purchase or hold real e!!:

tate, except, etc.-No fire, marine, or in
land insurance company organized under the .

laws of this state shall purchase or hold any
real estate, except-

1. Such as shall be requisite for it� con

venient accommodation in the transaction of
its business.

2. Such as shall have been mortgaged to it
in good faith by way of security for loans
previously contracted or for money due.

3. Such as shall have been conveyed to it
in satisfaction of debts previously contracted
in the legitimate business of the company or

for money due.
4. Such as shall have been purchased at

sales under judgments, decrees or mortgages
obtained or made for such debts.

All lands purchased or held in violation of
this article shall : be forfeited to the state.
(Id: sec. 16.)

Art. 4870. Shall file bond.-Every fire
insurance company, not organized under the
laws of this state, applying for a

.

certificate
of authority to transact any kind of insur
ance in this state, shall, before obtaining such
certificate, file with the commissioner of in
surance and banking a bond, with good and
sufficient surety or sureties, to be 'ttpproved
by the commissioner of insurance and bank
ing, payable to the commissioner of insurance
and banking, and his successors in offlce, in
a sum equal to twenty-five per cent of its pre
miums collected from citizens- or upon prop
erty in this state during the preceding calen
dar year, as shown by its annual report for
such year; provided, however, the bond in no
case shall exceed fifty thousand dollars, nor

be less than ten thousand dollars, conditioned
that said company will pay all its lawful ob
ligations to citizens of this state. Such ·bonds
shall be subject to successive suits by citizens.
of this state so long as any part of the same

shall not be exhausted, and the same shall
be kept in force unimpaired until all claims
of citizens of this state arising out of obliga
tions bf said company have been fully satis
fied. Such bonds shall provide that, in the
event the company shall become insolvent or

cease to transact business in this state, at
any time when it has outstanding policies or
insurance in favor of citizens of this state, or

upon property in this state, the commissioner
of insurance and banking shall have the
power, after having given ten days notice to
the officers of such company, or any receiver
in charge of its property and 'affairs, to con

tract with any other insurance company
transacting business in this state for the as

sumption and reinsurance by it of all the in
surance risks outstanding in this state of
such company which is insolvent, or which
has ceased to transact business in this state,
which contract shall also provide for the as

sumption by such reinsuring company of all
outstanding and unsatisfied lawful claims
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then outstanding against such company
which has become insolvent, or ceased to
transact business in this state; and in the
event of the commissioner making any such
contract, and if the same shall be approved
as reasonable by the attorney general and
the governor of this state, the reinsuring
company shall be entitled to recover from the
makers of such bond the amount of the pre
mium or compensation so agreed upon for
such reinsurance. Any company desiring to
do so may, at its option, in lieu of giving the
bond required by this article, deposit securi
ties of any kind, in which it may lawfully in
vest its funds with the state treasurer of this
state upon such terms and conditions as will
in all respects afford the same protection and
indemnity as is herein provided for to be af
forded by said bond. (Acts 1909, p. 182, sec.

1.)
Art.4871. May deposit securities in

lieu of bond.-Every fire insurance company,
not organized under the laws of this state,
hereafter issuing, or causing or authorizing
to be issued, any policy of insurance, other
than life insurance, shall first have filed with
the commissioner of insurance and banking
during the calendar year in which such poli
cy may issue, or authorize or cause to be is
sued, a bond of good and sufficient sureties
to be approved by such commissioner in a

sum of not less than ten thousand dollars,
conditioned for the payment of all lawful ob
ligations to, citizens of this state arising out
of any policies or contracts issued by such
fire insurance company; which such bond
shall be subject- to successive suits by citi
zens of this sta te so long as any part of the
same shall not be adjusted, and so long as

there remains outstanding any such obliga
tions or contracts of such fire insurance com

pany. This article shall not apply to any
person, firm. or corporation, or association,
doing an inter-insurance, co-operative or re-

ciprocal business. (Id. sec. 3.)
,

Art. 4872. (3083) Annual statement
of company.-It shall be the duty of the
president or of the vice-president and secre

tm'y of each fire, marine or inland insurance
company doing business in this state, annual
ly, on the first day of January of each year,
or within sixty days thereafter, to prepare
under oath and deposit with the commission
er of insurance and banking of' this state a

full, true and complete statement of the con

dition of such company on the last day of
the month of December preceding. 1:Acts
Feb. 17, 1875, p. 37, sec. 17.)

Art. 4873. (3084) What the annual
statement shall exhibit.-The annual'
statement required by the preceding article
shall exhibit the following items and facts:

1. The name of the company and where lo
cated.

2. The names and residences of the of
ficers.

3. The amount of capital stock of the com-

pany. ,

4. The amount of capital stock paid up.'
5. The property or assets held by the com

pany, viz.: The real estate owned by such
company, its location, description and value
as near as may be, and if said company be
one organized under the laws of this state,
shall accompany such statement with an ab
stract of the title to the same; the amount

of cash ion hand and deposited in banks to
the credit of the company, and in what bank
or banks the same is deposited; the amount
of cash in the hands of agents, naming such
agents; the amount of cash in course of
transmissib'n; the amount of loans secured
by first mortgages on real estate, with the
rate of interest thereon, specifying the tOCIt
tion of such real estate, its value and the
name oJ the mortgagor; .the amount of all
bonds and other loans, WIth the rate of in
terest thereon and how secured; the amount
due the company in which judgments have
been obtained, describing such judgments;
the amount of stock of this state.. of the Unit
ed States, of any incorporated city of this;
state, and of any other stock owned by the
company, describing the same and speCifying
the amount and number of shares, and the
par arid market value of each kind of stock;
The amount of stock held by such company
as collateral security for loans, with amount
loaned on each kind of stock, its par and mar

ket value; the amount of interest actually
due to the company and unpaid; all other
securities, their description and value.

6. Tbe liabilities of such company, specify
ing the losses adjusted and due; losses ad
justed and not due; losses unadjusted; loss
es in suspense and the causes thereof; loss
es resisted and in litigation; dividends, ei
ther in scrip or cash, specifying the amount
of each declared but not due; dividends de
clared and due; the amount required to rem

sure all outstanding risks on the basis of for
ty per cent of the premium on all unexpired
fire risks and one hundred per cent of the

premium on. all unexpired marine and in
land transportation risks; the amount due
banks or other creditors, naming such banks
or other creditors and the amount due to
each; the amount of money borrowed by the
company, of whom borrowed, the rate of in
terest thereon and how secured; all other
claims' against the company, describing the
same.

'

'7. The income of the company during the

preceding year, stating the amount received
for premiums, specifying separately fire, ma

rine andInland transportation premiums, de
ducting reinsurance; the amount received for

interest, and from all other sources.
8. The expenditures during the preceding

year, specifying the amount of losses paid
during said term, stating how much of the
same accrued prior, and bow much subse
quent, to the date of the preceding statement,
and the amount at which losses were esti
mated in such preceding statement; the
amount paid for dividends; the amount paid
for return premiums, commissions, salaries,
expenses and other charges of officers, agents,
clerks and other employes; the amount paid
for local, state, national, internal reven�e
and other taxes and duties; the amount paid
for aU other "

expenses such as fees, printlng,
stationery, rents, furniture, etc.

9. The largest amount insured in anyone
risk, naming the risk.

10. The amount of risks written during the

year then ending.
11. The amount of risks in force having

less than one year to run. .

12. The amount of risks in force having
more than one and not over three years to

run.
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13. The amount of risks having more than

I
doing business shall also furnish the com-

three years to run. missioner of insurance and banking with a

14. It shall be stated whether or not divi- list of all reinsurances during the year in an

(lends are declared on premiums received for thorized companies, showing the name,
risks not terminated. (Id.) 'amount and premium effected in each co;m·

Fire Ass'n of Philadelphia v. Love, '108 S. W. 810. pany.

Art.4874. (3089) Policy shall be con-
3. Any insura.nce. company authorized. to

d 1• 'd t d d and A fire insur transact the busmess of fire, fire and marme,
sidere a 1QU1 a e em.- -.

d inl d' i thi t t
ance policy, in case of a total loss by fire of m��me an an. msurance .n. s s a .e,
property insured, shall be held and consider- fatllng to COmpl! ,:vlt.h the pro"ylslons of thls

ed to be a liquidated demand against the com- arh.cle, shall fOIfeI� Its authority to. do suc?
pany for the full amount of such policy; pro. �usmess for a period of one year,. a�d It

vlded that the provisions of this article shall IS :t;ereby made the du�y of th� com�lssloner
t

'

1 t sonal property. (Acts 1879 of lllsu;rance and banking to mve�tlga te. any
no app y 0 per , complaint as to violation of said article ;
p. 83.) and, upon satisfactory proof that any com-

Sea Sullivan v. Hartford F. Ins. Co., 36 S. W. 73;
pany authorized to transact the business ofRoyal Ins. Co. v. McIntyre, 37 S. W. 1068; German

Ins, Co. v. Jansen, 45 S. W. 220; Murphy v. Am. fire, fire and marine, marine or inland in
Central Ins, co., 54 S. W. 407; JEtna Ins. Co. v. surance in this state has violated the provl-
Sbacklett, 57 S. W. 583; American Cent. Ins. Co. v.. f the tl 1 th'd

..

Murphy, 61 S. W. 956; Co-Operative Ins. Ass'n v. SIOns 0 IS ar IC e, e Sal commissioner

Hubbs 115 S. W. 670; Wise v. Ferguson, 138 S. W. shall revoke the certificate of authority of
816; Co-operative Ins. Ass'n of San An�elo v. Ray, the offending company.
138 S. W. 1122; Ginners' Mut. Underwrttera of San 4 Tb

.. fin'Angelo, Tex., v. Wiley & House, 147 S. W. 629; • e commissioner 0 surance and
Northern Assur. Co" Limited, of London, v. Morri- banking, upon the payment of license fee of
son, 162 S, W. 411; Drummond v. White-Swear- twenty-five dollars issue to an azent who is
ingen Realty Co., 165 S. W. 20; Camden Fire Ins. 1'1

. �
d t

b

tAss'n v. Bomar, 176 S. W. 156; Fidelity-Phcenix regu ar y comnnssione 0 represen one- or
Fire Ins. Co. v. O'Bannon, 178 S. W. 731; Fire more fire, fire and marine insurance com
Ass'n of Philadelphia v. �icbards, 179 S. W. 92?; panies authorized to do business in this state
Merchants' & Bankers' FIre Underwriters v. WII- tifi .

'

IIams, 181 S. W. 859; St. Paul Fire & Marine Ins. a cer �ate of authorlty to place excess
Co. v, Laster, 187 S. W. 969; Providence Washing- lines of insurance in companies not author
ton Ins. Co, v. Levy & Rosen, 189 S. W. 1035; Na- ized to do business in this state' providedtional Fire I�s. Co. v. House. 197 S. W. 476.

that the party desiring such exce� insuran�
Art.4874a. Breach or violation by in- shall first file with the commissioner of in

sured of policy, etc., on personal proper- surance and banking an affidavit that he has
ty, not a defense, when.-No bread or vio- exhausted all the insurance obtainable from
lation by the insured of any of the warran- companies duly authorized to do business in
ties, conditions or provisions of any fire in- the state.
surance policy, contract of insurance, or ap- 5. Before receiving license provided for in
plication therefor, upon personal property, section 4 of this article, party applying for
shall render void the policy or .contract, or same shall file with the commissioner of .in
constitute a defense to a suit for loss there- surance and banking a' bond in the sum of
on, unless such breach or violation contrlbut- one thousand dollans payable to the governor
ed to bring about the destruction of the prop- of the state, for the faithful observance of
erty. (Acts 1913, p. 194, sec. 1.) the provisions of this article. Said bond to

Art. 4874b. Provisions not a:ffected.- be approved by the commissioner, and to be
The provisions hereof shall in no way affect for the benefit of the state of Texas.
or repeal the provisions of article 4874 of the 6. Every agent so licensed shall report, un
Revised Civil Statutes of 1911 in so far as del' oath, to the' commissioner of insurance
the same relates to fire insurance policies up. and banking, within thirty days from the
on real or mixed property. (ld. sec. 2.) first day of January and July of each year,

Art. 4875. (3075) Reinsurance.-No the amount of gross premiums received by
fire, fire and marine, marine or inland in- him for such excess insurance, and shall pay
surance company doing business in this state the said commissioner a tax of five per cent
shall expose itself to anyone risk, except thereon. The agent procuring a license as
when insuring cotton in bales and grain to an provided in this article shall keep a separate
amount exceeding ten per cent of its p�id up record of all transactions herein provided
capital stock, unless the excess shall be in- open at all times to the inspection of the,

�ured by such company in some other solvent commissioner, or his legally appointed rep
insurance company legally authorized to do resentative. In default of the payment of
business in this state. any sums which may be due the state under

2. Ev.ery fire, fire and marine, marine or this article, the said commissioner may sue.

in�and msurance company doing business in for the same in any 'court of record in this
this state may reinsure the whole or any part state. (Acts 1875, p. 34, sec. 8; Acts 1905, p.
of any policy obligation in any other insur- 112; Acts 1879, p. 83.)
ance company legally authorized to do busi- Glens Falls Ins. Co. v. Hawkins, 126 S. W. 1114.
ness in this state. The commissioner of in- Art. 4875a. Interest of mortgagee or
surance an� banking shall require every year trustee not invalidated.-The interest of a�rom ,every msuranco company doing business mortgagee or trustee under any fire insur
in this state a certificate sworn to before an ance contract hereafter issued covering anyofficer legally qualified to administer oaths property situated in this state shall not be\n the state of Texas, to the effect that no .invalldated by any act or neglect of the mortpart ?f the business written bysuch company gagor or owner of said described property orin this state has been reinsured in whole or the happening of any condition beyond hisi1;t part by any company, corporation' asso- control, and any stipulation in any contract
�Iab�n or. society not authorized to d� busl- in conflict herewith shall be null and .void.ess ill this state. Every insurance company (Acts 1919, ch. 15, sec. 1.)
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CHAPTER NINE

STATE INSURANCE COMMISSION

Art. 4876. Companies deemed to have

accepted provisions of law.-Every fire in
surance company, every marine insurance
company, every fire and marine insurance
company, .every fire and tornado insurance
company, and each and every insurance com

pany of every kind and name issuing a con

tract or policy o� insurance, or contracts or

policies of insurance against loss by fire on

property within this state, whether such
property be fixed or movable, stationary or

in transit, or whether such property is con

signed or billed for shipment within or be
yond the boundary of this state or to some

foreign country, whether such company is or

ganized under the laws of this state or un

der the laws of any other state, territory or

possession of the United States, or foreign
country, or by authority of the federal gov
ernment, now holding a certificate of author
ity to transact business in this state, shall be
deemed to have accepted such certificate and
to transact business thereunder, upon condi
tion that it consents to the terms and provi
sions of this Act and that it agrees to trans
act business in this state, subject thereto; it
being intended that every contract or policy

I
of insurance against the hazard of fire shall
be issued ill accordance with the terms and
provisions of this Act, and the company is
suing the same governed thereby, regardless
of the kind and character of such property
and whether the same is fixed. or movable,
stationary or in transit, including the shore
end of all marine risks insured against loss
by fire. (Acts 1913, p. '195, sec. 3.)

Section 1 of Acts 1913, p. 195 repeals Acts 1910,
4th C. S., p. 125. Section 30 of Acts 1910, 4th C. S.,
p. 125, repealed Acts 1909, 1st C. S., p. 311.

Art. 4876a. Maximum rate of premi
ums for fire insurance.-After this Act
shall take effect, a maximum rate of premi
ums to be charged or collected by all com

panies transacting in this state the business
of fire insurance, as herein defined, shall be
exclusively fixed and determined and promul
gated by the state fire insurance commission
crea ted by this Act, and no such fire insur
ance company shall, after this Act takes 'ef_
fect, charge or collect any premium or other
compensation for or on account of any policy
or contract of fire insurance as herein de
fined in excess of the maximum rate as here-

, in provided for, but may write insurance at
a less rate than the maximum rate' as herein
provided for; provided, that when insurance
is written for less than the maximum rate,
such

I
lesser rate shall be applicable to all

risks of the same character situated in the
same community. (Id. sec. 2.)

Art. 4877. State insurance commis
sion; appointment, etc.-That there may be
reasonable and just insurance rates in Tex
as, there is hereby created a commission to
be known as the "State Insurance Commis
sion," which shall be composed of the com

missioner of insurance and banking, who
shall be chairman thereof, and two commis
sioners who shall be appointed by the govern
or by and with the consent of the senate,
subject to removal as provided for removal
of state officers by article 3528 of the Re
vised Statutes of Texas [Art. 6027, Rev. St.
1911, and this compilation]; the members of

said commission other than the commission
er of insurance and banking shall be ap
pointed as herein provided within ten days
after this Act takes effect; one of said mem
bers to be so appointed shall be appointed for
a term' ending February 1, 1914, and bien
nially thereafter; the other of said members
of said commission shall be appointed for a
term ending February Lst, 1915, and biennial
ly thereafter, and the governor in making his
first appointments to fill these respective of
fices shall designate �hich of said officers
shall fill the term expiring February 1st,
1914, and which of said officers shall fill the
term expiring February 1st, 1915. The com

mlssloner of insurance and banking, for the
purpose of this Act, may be referred to as
the commissioner of insurance. (Id. sec. 4.)

Art. 4878. Compensation; expenses;
payment; maximum expenditure.-The
members of the commission other than the
Commissioner of Insurance and Banking,
shall each receive as compensation for their
services the sum of thirty-six hundred dol
lars ($3,600.00) per annum; and the Com
missioner of Insurance and Banking shall re

ceive as compensation or salary for his serv

ices under this Act, the sum of five hundred
dollars ($500.00) per annum, in addition to
his compensation as now fixed by law. Such
salary of the two appointed members of said
commission and the said five hundred dol
lars ($500.00) salary of the Commissioner of
Insurance and Banking, together with the
necessary compensation of experts, clerical
force, and other persons employed by said
Commission, and all necessary traveling ex

penses, and such other expenses as may be
necessary, incurred in carrying out the pro
visions of this Act, shall be paid by warrants
drawn by the Comptroller upon the State
Treasurer upon the order of said Commis
sion; provided, that the total amount of all
salaries and said other expenses shall not ex
ceed the sum produced by the assessment of
one and one-fourth (1-%) per cent of the gross
premiums of all fire insurance companies do

ing business in this State as provided in Sec
tion 29 [Art. 4903] of said Act. (Acts 1913, p.
195, sec. 5; Acts 1917, eh. 73, sec. 1.)

Art. 4879. Insurance commission to fix

rates; expenses; :fire statistics.-The State
Fire Insurance Commission shall have the
sole and exclusive power and authority and

it shall be its .duty to prescribe, fix, deter
mine and promulgate the rates of premiums
to be charged and collected by fire insurance

companies transacting business in this State.
As soon as practicable after this. Act shall
take effect, the State Fire Insurance Commis
sion shall begin the work, of fixing and deter
mining and promulgating the .rates of pre
miums to be charged and collected by fire in
surance companies throughout the State, and
the making and adoption of its schedules of
such rates, and then until such time as this
work shall have been fully completed, said
Commission shall have full power and au

thority to adopt and continue in force the

rates of premiums which may be lawfully
charged and, collected when this Act shall
take effect, or any portion thereof, for such
time as it may prescribe, or until the work
of making such schedules for the entire State
shall be completed. Said Commission shall
also have authority to alter or amend any
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and all such rates of premiu�ns so fixed a!1d
determined and adopted by It, and to raise

or lower the same, or any part thereof, as

herein provided. Said Commission shall have

authority to employ clerical help, inspectors,
experts and other assistants, and to inet;tr
such other 'expenses as may be necessary ill

carrying out the provisions of this Act; pro
vided that such expenses, including the sal-

, aries of the members of the Commission, shall
not exceed in the aggregate, for any fiscal

year, the sum of one hundred and thirty
thousand dollars ($130,000.00).

It shall be the duty of said Commission
to ascertain as soon as practicable, the annu

al fire loss in this State; to obtain, to make
and maintain a record thereof and collect
such data and information with respect there
to as will enable said Commission to classify
the fire losses of this State, the causes there
of, and the amount of premiums collected
therefor for each class of risks and the
amount paid thereon, in such manner as will
be of assistance in determining equitable in
surance rates, methods of reducing such fire
losses and reducing the insurance rates of
the State, or sub-divisions \ of the State.
(Acts 1913, p. 195, sec. 6; Acts 1917, ch. 73,
sec. 2.)

Art. 4880. Secretary and ftre marshal.
-For the purpose of facilitating the work of
said commission, one of the appointed mem
bers thereof shall be selected by the com

mission as its secretary, who shall perform
the duties which shall appertain to that posi
tion, and whose official title shall be "Secre
tary of the State Insurance Commission" ;
the other of said appointed members thereof

'shall be selected by said commission as fire
marshal of the state insurance commission,
and his official title shall be "Fire Marshal of
the State Insurance Commission;" but the
said members so selected as secretary and fire
marshal as aforesaid, shall receive no com
pensation for filling their respective positions,
other than their salaries as members of the
state insurance commission, and shall per
form the duties of those respective positions
at the will of the commission, but their ex
penses incurred in performing the duties of
these positions shall be paid as provided in
this Act. (Acts 1913, p, 195, sec. 7.)

Art.4881. Duties of ftre marshal.-It
shall be the duty of the Fire Marshal of the
State Fire Insurance Commission, who, for
for the purpose of this Act, 'shall be referred
t? as the State Fire Marshal, at the discre
tlon of the board, and upon the request of
the mayor of any city or village, or the chief
of a fire department of any city or village,
?r any fi:e marshal where a fire occurs with
I�. su�h CIty or village, or of a county or a dis
tnct Judge, or of a sheriff or county attorneyo� a�y county where a fire occurs within the
dlstrict or county of the officers making such
request, or of any fire insurance company, or

�ts general, state or special agent, interested
In a loss, or of a policy holder sustaining a
loss, or upon the direction of the State Fire
Insurance Commission to forthwith investi
gate �t the place of such fire before loss canbe paid, the origin, cause and circumstances

�f any fire occurring within this State; where-
y property has been destroyed or damaged,and shall ascertain if posslble whether the

same was t?e result of any accident, careless-

ness or design, and shall make a written re

port thereof to the State Insurance Commis
sion. ,The State Fire Marshal shall have the
power to administer oaths, take testimony,
compel-the attendance of witnesses and the
production of documents. When, in his opin
ion, further investigation is necessary, he
shall take or cause to be taken the testimony
on oath of all persons supposed to be cognizant
of any facts, or to have knowledge in relation
to the matter under investigation, and shall
cause the same to be reduced to writing,
and if he shall be of the opinlon that there is
evidence sufficient to charge any person with
the crime of arson, or with the attempt to
commit arson, or of conspiracy to defraud or
criminal conduct in connection with such, he
shall arrest or cause to be arrested such per
son, and shall furnish to the proper prosecu t
ing attorney all evidence secured, together
with the names of witnesses and all informa
tion obtained by him, including a copy or all
pertinent and material testimony taken in
the case, and it shall be the duty of the State
Fire Marshal to assist in the prosecution of
all such complaints filed by him. Provided,
that all investigations held by 0'1' under the
direction or the State Fire Marshal may, in
his discretion, be private and persons other
than required to be present may be excluded
from the place where such investigation Is
held, and the witnesses may be kept separate
and apart from each other and not allowed
to communicate with such others until they
have been examined; and all testimony taken
in an investigation under the provisions of
this Act may, at the election of the State
Fire Marshal, be withheld from the public.
(Acts 1913, p. 195, sec. 8; Acts 1917, ch. 73,
sec. 3.)

Art. 4882. Powers of ftre marshal.
The State Fire Marshal is hereby authorized
to enter at any time any buildings 0'1' premises
where fire occurred or is in progress, or any
place contiguous thereto, for the purpose of
investigating the cause, origin and circum
stances or such fire. The State Fire Marshal
upon complaint of any person, shall, at ali
reasonable hours, for the purpose of ex
amination, enter into and upon all build
ings and premises within this State, and it
shall be hIS duty to enter upon and make or
cause to be entered upon or made, at any
time, a thorough examination of mercantile,
manufacturin� and public buildings, and all
places of public amusement, 0'1' where public
gatherings are held, together with the prem
ises belonging thereto. Whenever he shall
find any building or other structure which
for want of repair or by reason of age 0;
dilapidated condition, or which for any cause
is liable to fire, and which is so situated as
to endanger other buildings 0'1' property, or
is so occupied that fire would endanger per
sons or property therein, and whenever he
shall find an improper or dangerous arrange
ment of stoves, ranges, furnaces or "other
heating appliances of any kind whatsoever,
including chimneys, flues and pipes with
which the same may be connected, or danger
ous arrangement of lighting systems 0'1' de
vices, or a dangerous storage of explosives,
compounds, petroleum, gasoline, kerosene,
dangerous chemicals, vegetable products, ash
es, combustible, inflammable and refuse ma

terials, or other conditions which may be dan-
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gerous in character, or liable to cause or pro
mote fire, or create conditions dangerous to
firemen or occupants, he shall order the same
to be removed or remedied, and such order
shall be forthwith complied with by the oc

cupant or owner of such building or premises,
and the State Fire Marshal is hereby au

thorized, when necessary, to apply to a court
of competent jurisdiction for the necessary
writs or orders to enforce the provisions of
this Section and in such case he shall not be
required to give bond. (Acts 1913, p. 195,
sec. 9; Acts 1917, ch. 73, sec. 4.)

Art.4883. When state fire marshal is
unable to act.-If for any reason the state
fire marshal is unable to make any required
investigation in person, he may designate the
fire marshal of such city or town or some

other suitable person to act for him; and
such person so designated shall have the
same authority as is herein given the state
fire marshal with reference to the particular
matter to be investigated by him, and shalJ
receive such compensation for his services as

may be allowed by the state insurance com

mission. If the investigation of a fire is
made at the request of an insurance company,
or at the request of a policyholder sustaining
loss, or at the request of the mayor, town
clerk or chief of the fire department of any
city, village or town in which the fire occur

red, then the expenses of the fire marshal,
clerical expenses, witnesses and officers fees
incident and necessary to such investigation
shall be paid by such insurance company, or

such policyholder of such city or town as the
case may be, otherwise the expenses of such
investigation are to be paid as part of the
expenses of the state insurance commission.
Provided, the party or parties, company or

companies, requesting such investigation,
shall before such investigation is commenced
deposit with the state insurance commission,
an amount of money In the judgment of said
commission sufficient to defray the expenses
of said tire marshal in conducting such in
vestigation.- (Acts 1913, p. 195, sec. 10.)

Art. 4884. Action of fire marshal not
to affect policies, etc.-No action taken by
the state fire marshal shall effect the rights
of any policyholder or any company in re

spect to a loss by reason of any fire so inves
tigated; nor shall the result of any such in
vestigation be given in evidence upon the
trial of any civil action upon such 0 policy,
ner shall any statement made by any insur
ance company, its officers, agents or adjust
ers, nor by any policyholder, or anyone rep
resenting him, made with reference to the
origin, cause or supposed origin or cause of a

fire to the fire marshal or to anyone acting
for him, or under his direction, be admitted
in evidence or made the basis for any civil
action for damages. (Id. sec. 11.)

Art.4885. Statements to be made to
insurance commission; power-s of com

missWn.-That said commission is.authorized
and empowered to require sworn statements
from any insurance company affected by this
Act, and from any of its directors, officers,
representatives, general agents, state agents,
special agents and local agents 'of the rates
and premiums collected for fire insurance on

each class of risks, on all property in this
state during any or all years for the five
years next preceding the first day of January,

1913, and of the causes of fire, if such be
known, if they are in possession of such data
and information, or can obtain it at a rea:
sonable expense; and said commission Is em.
powered to require such statements for any
period of time after the first day of January
1913, and said commission is empowered t�
require

0

such statements showing all neces
sary facts and information to enable said
commission to make, amend and maintain the .

general basis schedules provided for in this
Act, and the rules and regulations for apply
ing same and to determine reasonable and
proper maximum specific rates and to deter
mine and assist in the enforcement of the
provisions of this Act. The said commission
shall also have the right, at its discretion
either personally, or by some one duly author:
ized by it to visit the office whether general,
local or otherwise, of any insurance company
doing business in this state, and the home
office of said company outside of this state, if
there be such, and the office of any officers,
directors, general agents, state agents, local
agents or representatives of such company,
and there require such company, its officers,
agents or representatives to produce for in
spection by said commission or any of its
duly authorized representatives all books
records and papers of such company or such
agents and representatives: and the said
commission or its duly authorized agents or

representatives shall have the right to exam

ine such books and papers and make or cause
to be made copies thereof; and shall have the
right to take testimony under oath with ref
erence thereto, and to compel the attendance
of witnesses for such purpose; and any com

pany, its officers, agents or representatives
failing to make such statements and reports
herein referred to and failing or refusing to
permit the' examination of books, papers and
records as herein required, when so called
upon or declining or failing to comply with
any provisions of this section shall be subject
to the penalties provided for in section 26 of
this Act [Art. 4900]. Said commission shall
be further authorized and empowered to re-I

quire the fire insurance companies transact
ing business in this state or any of them, to
furnish said commission with any and all
data which may be in their possession, ei
ther jointly or severally, including maps,
tariffs, • inspection reports and any and all
data affecting .fire insurance risks in this
state, or in any portion thereof and said com

mission shall be authorized and empowered
to require any two or more of said companies,
or any joint agent or representative of them,
to turn over any and all such data in their
possession, or any part thereof, to said com

mission for its use in carrying out the pro
visions of this Act.

0

(Id. sec. 12.)
Art. 4886. Rates to °be reasonable.

schedules of rates; powers and duties of

commission; when rates take effect, etc.

-The rates of premium fixed by said com

mission under and in pursuance of the pro
vision of this Act shall be at all times rea

sonable and the schedules thereof made and

promulgated by said commission as herein
provided, shall be in such form as will in

the judgment of the commission, most clearly
and detinitely and in detail disclose the rate

so fixed and determined by said commission
to be charged and collected for policies of
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fire insurance. Said commission may em

ploy and use any facts and information now

in the possession of the present state insur

ance board, as well as all .racts obtainable

from and concerning fire insurance com

panie'! transacting business in this state,
showing their expense and charges for fire

insurance premiums, for any period or peri
ods said commission may deem advisable,
which in their opinion will enable them to

devise and fix and determine reasonable rates

of premium for fire insurance. The said
commission in making and publishing sched

ules of the rates fixed and determined by it

shall 'show all charges, eredits, terms privi
leges and conditions which in any wise affect

such rates, and copies of all such schedules
shall be furnished by said commission to any
and all companies affected by this Act ap

plying therefor, and the same shall be fur

nished to any citizens of this state applying
therefor, upon the payment of the actual cost
thereof. No rate or rates fixed 'or determined
by the commission shall take effect until it
shall have entered an order or orders fixing
and determining same, and shall give notice
thereof to all fire insurance companies af
fected by this Act, authorized to transact
business in the state. It shall be the duty
of the state fire insurance commission, and
of any inspector or other agent or employe
thereof, who shall inspect any risk for the

purpose of enabling the commission to fix and
determine the reasonable rate to be charg
ed thereon, to furnish to the owner of such
risk at the date of such inspection, a copy
of the inspection report, showing all defects Ar1;.4890. Authority to revise sched..

that may operate as charges to increase the ules of rates.-The commission shall have
insurance rate. full power and authority after having given

Said commission shall have full power and reasonable notice, not exceeding thirty days,
authority to alter, amend, modify or change of its intention to do so, to alter, amend or

any rate fixed and determined by it on thir- revise any rates of premium fixed and de

ty days' notice, or to prescribe that any such termined by it in any schedules of such rates
rate or rates shall be in effect for a limited promulgated by 'it as herein provided, and

time, and said commission shall also have to give reasonable notice of such alteration,
full power and authority to prescribe rea- amendment or revision to the public, or to
sonable rules whereby in cases where no rate any company or companies affected thereby.
of premium shall have been fixed and deter- Such altered, amended or revised rates shall
mined by the commission, for certain risks be the rates thereafter to be charged and
or classes of risks, policies may be written collected by all fire insurance companies at
thereon at rates to be determined by the com- fected by this Act; provided, that no policy
pany, provided, however, that such company in force prior to the taking effect of such
or companies shall immediately report to changes or amendments shall be affected
said commission such risk so written, and thereby, unless there shall be a change in the
the rates collected therefor, and such rates hazard of the risk, necessitating a change in
shall always be subject to review by the com- the rate applicable to such risk, in which
mission. (Id, sec. 13.) event such policy shall be subject to the new

Art.4887. Companies may petition for rates. (Id. sec. 16.)
change of rates, etc.; credits for reduc.. Art. 4891. Commission to establish
ed hazards, etc.-Any fire insurance com- uniform policies, etc.-It shall be the duty
pany or companies affected by this Act shall of the stat_e insurance commission to maks,
have the right at any time to petition the promulgate and establish uniform policies vf
commission for an order changing or modify- insurance applicable to the various risks of
ing any rate or rates fixed and determined by this state, copies of which uniform policies
the commission, and the commission shall shall be furnished each company doing bust
consider such petition in the manner provid- ness in. this state, or which may hereafter do
ed in this Act and enter such order thereon business in this state. That after such uni
a� it. Il1;ay deem just and equitable. The com- form policies shall have been established and
mlss�on shall have full authority and power promulgated and furnished the respective
to �ve each city, town, village or 'locality comples [companies] doing business in this
credit for each and every hazard 'they may state, such companies shall, within sixty days
reduce or entirely remove, and also for all after the receipt of such forms of policies,
�dded fire .fighting equipment, increased po- adopt and use said form or forms and no oth
uce protectIon, or any other equipment or Im-

I
er; also all companies which may commence

:ovement that has a tendency to reduce the business in this state after the adoption and
e hazard of any such city, town, village or promulgation of such forms of policies, shall

locality, and also to give credit for a good
fire record made by any city, town, village
or locality. Said commission shall also have
the power and authority to compel any com

pany to give any or all policyholders credit
for any and all hazards that said policyhold
er or holders may reduce or remove. Said
credit shall be in proportion to such reduc
tion or removal of such hazard and said com

pany or companies shall return to such policy
holder or holders such proportional part of
the unearned premium charged for such haz
ard that may be reduced or removed. (Id.
sec. 14.)

Art. 4888. Company to furnish policy
holder with analysis of rate; schedules
open to public.-When a policy of fire insur
ance shall be issued by any. company trans
acting the business of fire insurance in this.
state, such company shall furnish the policy
holder with a written or printed analysis of
the rate or premium charged for such policy,
showing the items of charge and credit which
determine the rate, unless such policyholder
has theretofore been furnished with such
analysis of such rate. All schedules of rates

promulgated by said commission shall be
open to the public at all'times, and every lo
cal agent of a fire insurance company trans
acting business in this state shall have and
exhibit to the public copies of such schedules
covering all risks upon which he is author
ized to write insurance. (Id, sec. 15.)

Art. 4889. [Repealed.]
See note under art. 4876.
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adopt and use the same and no other forms
of policies.

The said state fire insurance commission
shall also prescribe all standard forms,
clauses and endorsements used on- or in con

nection with insurance policies. All other
forms, clauses and endorsements placed upon
insurance policies shall be placed thereon
subject to the approval of the commission.
The commission shall also have authority in
its discretion to change, alter or amend such
form or forms of policy or policies, and such
clauses and endorsements used in connection
therewith, upon giving notice and proceed
ings in accordance with section 21 [Art. 4895]
of this Act. '{Id. sec. 17.)

Art. 4892. Certain provisions in poli
cies void.-Any provision in any policy of
insurance issued by any company subject to
the provisions of this Act to the effect that if
said property is encumbered by a lien of any
character or shall after the issuance of such
policy become encumbered by a lien of any
character, that such encumbrance shall ren

der such policy void, shall be of no force and
effect, and any such provision within or plac
ed upon any such policy shall be absolutely
null and void. (Id. sec. 18.)

Art. 4893. Co-insurance clauses.-No
company subject to the provisions of this Act
may issue any policy or contract of insurance
covering property in this state, which shall
contain any clause or provision requiring the
assured to take out or maintain a larger
amount of insurance than that expressed "in
such policy, nor in any way providing that
the assured shall be liable as co-insurer with
the company issuing the policy for any part
of the loss or damage which may be caused
by fire to the property described in such pol
icy, and any such clause or provision shall be
null and void, and of no effect; provided that
the co-insurance clauses and provisions may
be inserted in policies wriHen upon cotton,
grain or other products in process of market
ing, shipping, storing or manufacture. (Id.
sec. 19.)

Art. �894. Right of persons to peti
tion insurance commission.-Any citizen
or number of citizens of this state or any
policyholder or policyholders, or any insur
ance company 'affected by this Act, or any
board of trade, chamber of commerce, or oth
er civic organization, or the civil authorities
of any town, city, or village, shall have the
right to file a petition with the state fire in
surance commission, setting forth any cause

of complaint that they may have as to any
order made by this commission, or any rate
fixed and determined by the commission, and
they shall have the right to offer evidence in
support of the allegations of such petition by
witnesses, or by depositions, or by affidavits;
upon the filing of such petition, the party
complained of, if other than the commission
shall be notified by the commission of the
filing of such petition and a copy thereof fur
nished the party or parties, company or com

panies, of whom complaint is made, and the
,

said petition shall be set down for a hearing
at a time not exceeding thirty days after the
filing of such petition and the commission
shall hear and determine said petition; but
it shall not be necessary for the petitioners
or anyone of them to be present to present
the cause to the commission, but they shall

consider the testimony of aU witnesses
whether such 'witnesses testify in person 0;
by depositions, or by affidavits, and ·if it be
found that the complaint made in such peti
tion is a just one, then the matter complained
of shall be corrected or required to be cor
rected by said commission. (Id. sec. 20.)

Art. 4895. Regulations for hearings
by insurance commission; actions to va
cate or modify; injunctions or restrain_
ing orders; appeals, etc.-The state fire
insurance commission shall' give the public
and all insurance companies to be affected by
its orders or declsions, reasonable notice
thereof, not exceeding thirty days, and an

opportunity to appear and be heard with re
spect to thesame : which notice to the pub
lic shall be published in one or more daily
papers of the state, and such notice to the
insurance company or companies to be af
fected thereby shall be by letter deposited in
the postoffice, addressed to the state or gen
eral agent of such company or companies if
the address of such state or general agent be
known to the commission, or if not known,
then such, letter shall be addressed to some
local agent of such company or companies, or
if the address of a local agent be unknown to
the commission, then by publication in one or
more of the daily papers of the state, and
the commission shall hear all protests or'

complaints from any insurance company or

any cltizen or any city, or town, or village or

any commercial or civic organization as to
the inadequacy or unreasonableness of any
rates fixed by it or approved by it, or as to
the inadequacy or unreasonableness of any
general basis schedules promulgated by it or

the injustice of any order or decision by it,
and if any insurance company, or other per
son, 'or commercial or civic organization, or

any city, town or village, Which shall be in
terested in any such order or decision, shall
be dissatisfied with any regulation, schedule
or rate adopted by such commission, such'
company or person, commercial or. civic or

ganization, city, town or village shall have
the right, within thirty days after the mak
ing of such regulation or order, or rate, or

schedule or within thirty days after the hear

ing above provided for, to bring an action
against said commission in the district court
of Travis county to have such regulation or

order or schedule or rate vacated or modi
fied; and shall set forth in a petition there
for the principal ground or grounds of objec
tion to any or all of such regulations, sched
ules, rates or orders; in any such suit, the

issue shall be .formed and the controversy
tried and determined as in other civil cases,
and the court may set aside and vacate or

annul anyone or more or any part of any of
the regulations, schedules, orders or rates

promulgated or adopted by said commission,
which shall be found by the court to be un

reasonable, unjust, excessive or inad�qua�e,
without disturbing others. No mjunctlon, Ill

terlocutory order or decree suspending or re

straing [restraining] directly or indirectly
the enforcement of any schedule, rate, order
or regulation of said commission shall be

granted; provided, that in such suit, �he
court, by interlocutory order, may authorIze
the writing and acceptance of fire insurance

policies at any rate which in the judgment of
the court is fair and reasonable, during the
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pending of such suit, upon condition that. the

party to such suit in whose favor the said

interlocutory order of said court may be,
shall execute and file with the commissioner
of insurance and banking a good and suffi

cient bond to be first approved by said court,
conditioned that the party giving said bond

will abide the final judgment of said court

and will pay to the commissioner of insur

ance and banking whatever difference in the
rate of insurance, it may be finally determin

ed to exist between the rates as fixed by said

state fire insurance commission complained
of in such suit, and the rate finally determin
ed to be fair and reasonable by. the court in

said suit, and the said commissioner of in

surance and banking, when he receives such

difference in money, shall transmit the same

to the parties entitled thereto.
Whenever any action shall be brought by

any company under the
-

.provisions of this
section within said period of thirty days, no

penalties nor forfeitures shall attach or ac

crue on account of the failure of the plain
tiff to comply with the orders, schedules, rates
or regulations sought to .be vacated in such
action until the final determination of the
same .

. Either party to any such- action, if dissat
isfied with the judgment or decree of said
court, may appeal therefrom as in other civil
cases. No action shall be brought in any
court of the United States to set aside any
orders, rates, schedules or regulations made
by said commlssion under the provtslons of
this Act until all of the remedies provided
herein, shall have been exhausted by the
party complaining.

If any insurance company affected by . the
provisions of this Act shall vlolate any of the
provislons of this Act, the commissloner of
insurance shall, by and with 'the consent of
the attorney general, cancel its certificate of
authority to transact business in this state.
(Id. sec. 21.)

Art. 4896. Insurance companies not
to do certain things.-No company shall
engage or participate in the insuring or re

insuring of any property in this state against
loss or damage by fire except in compliance
with the terms and provisions of this Act;
nor shall any such company knowingly write
insurance at any lesser rate than the rates
herein provided for, and it shall be unlawful
for any. company so to do, unless it shall
thereafter file an analysis of same with the
commission, and it shall be unlawful for any.
company, or its officers, directors, general
agents, state agents, special agents, local
agents, or its representatives, to grant or con
tract for any special favor or advantages in
the diviqends or other profits to come there
on, or in commissions in the dividends· or

ot?e� profits to accrue thereon, or in com

mls��ons or division of commission, or any
�osltIon or any valuable consideration or any
mducement not specified in the policy con

tract of insurance; nor shall such company
give, sell o� purchase, offer' to give, sell or
purchase,

.
dIrectly or indirectly as an induce

ment to Insure or in connection I therewith
�ny stocks, bonds or other securities of any
Insurance. company or other corporation,
partnerShip or' Indlvtdual, or any dividends
or profits accrued or to accrue thereon or
anything of value whatsoever, not specified

in the policy'; but nothing in this section or
in this Act shall be construed to prohibit a

company from sharing its profits with its pol
icyholders, provided that such agreement as
to profit-sharing shall be placed on or in the
face of the policy, and such profit-sharing
shall be uniform and shall not discriminate
between individuals or between classes; pro
vided, however, that no part of the profit
shall be paid until the expiration of the pol
icy. Any, company, or any of its officers, di
rectors, general agents, state agents, special
agents, local agents or its representatives, do
ing any of the acts in this section prohibited,
shall be deemed guilty of unjust discrimina
tion; provided, however, that if any agent of
[or] company shall issue a policy without au

thority, and any policyholder holding such
policy shall sustain a loss or damage there

under, said company or companies shall be
liable to the policyholder thereunder, in the
same manner and to the same extent as if
said company had been authorized to issue
said policies, although the company issued
said policy in violation of the provislons of
this Act. But this shall not be construed to

give any company the right to issue any con

tract or policy of insurance other than as

provided in this Act., (Id, sec. 22.)
Art. 4897. Unlawful to accept rebate.

-No person shall knowingly receive or ac

cept from any insurance company or from
any of its agents, sub-agents, brokers, solici
tors, employes, intermediaries or representa
tives, or any other person, any rebate of pre
mium payable on the policy, or any special
favor or advantage in the dividends or other
financial profits accrued or to accrue thereon,
or any valuable conslderatton, position or in
ducement not specified in the policy of Insur
ance, and any person so doing shall be guilty
of a violation of the provisions of this section,
and shall be punished by a fine of not ex

ceeding' one hundred dollars ($100.00) or by
imprisonment in' the county jail for not ex

ceeding ninety days, or by both SUch fine and
imprisonment. (Id. sec. 23.)

Art.4898. Law not applicable to col
lection of premiums; certain policies to
be in force.-The provisions of this law
shall not deal with the collection of premi
ums, but each company shall be permitted to
make such rules and regulations as it may
deem just between the company, its agents,
and its policyholders;' and no bona fide ex

tension of credit shall be construed as a dis
crimtnatlon, or in vlolation of the provisions
of this Act.

All policies heretofore issued or which
shall hereafter be' issued by any insurance
company prior to the taking effect of this
Act which provide that said policies shall be
void for non-payment of premiums at a cer

tain specified time, shall be and the same are
in full force and effect, provided, that the
company or any of its agents have accepted
the premium on said policies after the ex

piration of the dates named in said provi
sions fixing the date of payment. (Id. sec.

24.)
Art. 4899. Commissioner of insur..

ance may revoke authority of company,
when.-The commissioner of insurance, upon
ascertaining that any insurance company or

officer, agent or representative thereof, has
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viola ted any of the provisions of this Act, ditures, including the salaries of the mem
may, at his discretion, and with the consent bel's of the Commission, shall not exceed in
and approval of the attorney general, revoke the aggregate the sum of one hundred and
the certificate of authority of such company, thirty thousand ($130,000.00) dollars per an
officer, agent or representative; but such rev- num; and should there be an unexpended
ocation of any certificate shall in no manner balance at the end of any year, the State
affect the liability of such company, officer, Fire Insurance Commission shall reduce the
agent or representative to the infliction of assessment for the succeeding year so that
any other penalty provided by this Act, and the amount produced and paid into the State

. provided, that any action, decisiori or deter- Treasury, together with said unexpended bal
mination of the commissioner of insurance ance in the Treasury, will not exceed the
and banking and the attorney general in such 'amount appropriated for the current year, to
cases shall be subject to the review of the pay all necessary expenses of maintaining
courts of this state as herein provided. (Id. the Commission, which. funds shall be paid
sec. 25.) out upon requisition made out and filed by a

Art. 4900. Unlawful for company or majority of the Commission, when the Comp
agents to evade law.-Any insurance com- troller shall issue warrants therefor. (Acts
pany affected by this Act, or any officer or 1913, p. 195, sec. 29; Acts 1917, ch. 73, sec. 5,)
director thereof, or any agent or person act- Art. 4904. Unconstitutionality of
ing for or employed by any insurance com- part not to affect whole law.-If any part
pany, who, alone, or in conjunction with any of this Act be for any reason held unconstl
corporation, company or person, who shall tutional, it shall not affect any other portion
wilfully do or cause to be done, or shall wll- or part of this Act. (Acts 1913, p. 195, sec.

fully suffer or permit to be done any act, 30.)
matter or thing prohibited or declared to be.
unlawful by this Act, or who shall wilfully

I
omit or fail to do any act, matter or thing MUTUAL FIRE, STORM AND LIGHTNING

required to be done by this Act or shall cause INSURANCE COMPANIES
or wilfully suffer or permit any act, matter Art. 4905. Incorporation; for what
or thing directed not to be done, or who shall purposes.-Any number of persons, not less
be guilty of any wilful infraction of this Act, than seven, who shall be resident cltlzens of
shall be deemed guilty of a misdemeanor and the state of Texas, may form and incorporate
upon conviction thereof shall be punished by a company for the purpose of mutual insur
a fine of not less than three hundred dollars ance against loss or damage by fire, light
($300.00), nor more than one thousand dol- ning, hail and storms, and for all or either of
lars ($1000) for each offense. (Id. sec. 26.) such purposes; provided, that every compa-

Art.4901. Persons testifying in tri- ny incorporated, under the provisions of this
als for violation of law not to be prose- Act shall embody the word "mutual" in its
cuted.-�o person shall be excused from glv- title, which shall appear upon the first page
Ing testimony or producing, evidence when of every policy, and renewal receipt. (Acts
legally called upon to do so at the trial of 1913, p. 54, see, 1.)
any' other person or company charged with Art. 4906. Application for permit;
Violating any of the provisions of this Act contents of application; fee; duty of
on the ground that i,t may incriminate him commissioner of insurance and banking.
under the laws of this state; but no person -When any number of persons, not less than
shall be prosecuted or subjected to any pen- seven, desire to organize a mutual insurance

alty or forfeiture for or on account of any company, as herein provided, they shall make
transaction, matter, or thing concerning application to the commissioner of insurance
which he may testify or produce evidence un- and banking of the state of Texas for permls
del' this Act, except for. perjury in so testt- sion to solicit insurance on the mutual plan.
,fying. (Id.' sec. 27.), Such application shall contain:

Art. 4902. Law not to' apply to cer- (1) The name of the company, and the
tain companies.-This Act shall not apply name selected shall not be so similar to that
to purely mutual or to purely profit-sharing of any other insurance company as to be
fire insurance companies incorporated or un- likely to mislead the public.
incorporated under the laws of this' state, (2) The locality of the prlncipal business
and carried on by the members thereof solely. office of such company.
for the protection of their property and not (3) The kind of insurance business the
for profit; .nor to purely co-operative inter- company proposes to engage in.

"msurance and reciprocal exchange carried on. (4) The names and places of residence of
by the. members thereof solely for the protec- not less than seven persons making such ap
tion of their property and not for projlt, (Id. pllcatlon for such permit.
sec. 28.), (5) An affidavit of at least one of said ap-

Art.4903. Gross premiums tax; limi- plicants, statirtg the places of residence and
tation on amount.-That there shall be as- names of such applicants correctly.
sessed and collected by the State of Texas an Upon receipt of such application, together
additional one and one-fourth (114) per cent with a fee of one dollar, in payment for fll
of the gross fire insurance premiums of all ing such application, the commissioner of in

fire insurance companies doing business in surance and .banklng shall at once file said
this State, according to the reports made to application, and issue to said applicant a per
the Oommissioner of Insurance and Banking mit authorizing said applicant to solicit In
as required by law; and said taxes when col- surance on the mutual plan, in accordance
Iected shall be placed in a separate fund with with the terms of the application, but not to

the State Treasurer to be. expended during issue pollcies of insurance. (Id. sec. 2.)
the current. year in carrying out the provl- Art. 4907. Conditions, etc�, for obtain..

sions of this Act; provided that such expen- ing charter; charter or articles of aSBO-

CHAPTER TEN
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eiation how executed; 'shall contain'
what. 'duty of commissioner.-No such

comp;ny shall be granted a charter, or be au
thorized, to issue policies of insurance, until

insurance, upon not less than one hundred

separate risks, the total amount of which .in
surance shall not be less than one hundred

thousand dollars has been applied for and

entered on the books of said company, and

until an amount equal to not less than fifty
per cent of the first premiums for such in

surance has been paid in cash to such com

pany, a premium note being taken for the

balance, if any, and such mutual [annual]
premiums must aggregate not less than twice

the maximum liability to be incurred 011 any
one risk, and no policy of insurance shall be

written, or liability, as an insurer, be incur

red by said company, until a statement sub

scribed and sworn to by the president and

secretary of said company, stating that the

above provisions have been complied with,
has been filed with the commissioner of in

surunce and banking of the state of Texas,
together with certified copies of the compa

ny's proposed charter, and by-laws.
The charter or articles of association of

said company shall be signed and acknowl

edged by at least four of the original appli
cants for said permit, and shall contain:

(1) The name of the company.
(2) 'l'he purpose for which it is fomied,
(3) The place or places where its business

is to be transacted, and the location of its
principal business office.

(4) The term for which it is to exist,
(5) The number of its directors, or trus

tees, nnd the names and residences of those
who are elected for the first year.

When said applicants have complied with
all of the above requirements, and have flIed
the necessary copies of their charter and by
laws with the commissioner of insurance and
banking of the state of Texas, and have paid
the fees and taxes 'required by the laws of
the state of Texas to be, paid, the' commis
sioner of insurance and banking shall record
said charter, and furnish said company with
a certified copy thereof, and shall issue to
said company a certificate of authority show
ing it has complied with the laws of the
state of Texas, and authorizing it to do busi
ness until the last day of the following Feb
ruary. (Id. sec. 3.)

Art.4907a. Supervision of commis
lIioner of insurance and banking; duties
of commissioner, examination and cer-

'tificate; suspension of permit; forfei
ture.-Every mutual fire, lightning, and
.storm insurance company incorporated in
this state shall be under the supervision of
'the commlsstonor of insurance and banking,
who shall make or cause to be made; an ex

amination of the affairs of each mutual in
-surance company, at the company's expense,
at least once in every two years and at such
'Other times as he deems proper, and he shall
thoroughly and carefully inspect books, ac

,-counts and records of the company, and if
'Upon such inspection the affairs of such com
'pany are found to be in a sound condition
and the company thus solvent and able to
fulfill its obligations, he shall lssue to the
·company a certificate showing the result of

'::ch exa�ination. If upon examination he
of Opilllon that the mutual insurance com-

. .

pany is insolvent or has exceeded its powers,
or has failed to comply with 'any provisions
of law governing it, he may suspend the
company's permit and shall give such com

pany written notice of that objected to, and
failing such being remied [remedied] within
thirty days, he shall report the same to the
attorney general, who shall at once bring suit
to forfeit the charter of such 'company. (Id.
sec. 4.)

Art.4907b. Annual statement of com

pany.-Every mutual insurance company
transacting business in the state shall, before
the month of March in each year, file in the
office of the

'

commissioner of insurance a

statement showing the exact condition of af
fairs of the company upon the 31st day of
December preceding, such statement being in
conrormlty with such forms as, the insurance
commissioner may furnish. (Id. sec. 5.)

Art.4907c. Who are members; right
to vote and share in bene:6.ts.-Every per
son to whom a policy of insurance has been
issued by a mutual company incorporated in
this state shall be a member of such compa
ny so long as his policy remains in force and
shall be entitled to 'one vote at the meetings
of the members of such companies, and shall
further be entitled to his equitable share of
all benefits derived from being a member of
such company. (Id. sec. 6.)

Art. 4907d. Liability of members.-The
by-laws of every company organized under
this Act shall provide that every member, in
addition to his annual premium paid in cash,
or in cash and premium notes, shall be liable
for a sum equal to another annual premium,
or it may provide, a sum equal to three or
five annual premiums" such additional lia
bility being assessable at the dlscretlon .of
the insurance commissioner or the company's
board of directors, for the members propor
tionate share of losses and expenses .should
the company's funds become impaired; ',(�d:
sec. 7.)

.

". ' ,

Art.4907e. By-laws; premiums or �s
sessments; surplus fund, etc.-The by
laws of such companies shall specifically pro
vide for the rules and regulations of the gov
ernment, providing for the collection of ade
quate premiums or assessments, either all in
oash or part cash and part by note, such pre
miums being based upon the greater or less
risk attached to the property insured, and
they shall state clearly and plainly the ex

tent of each member's liability, to other mem

bers, shall provide for the accumulation of
•

a surplus fund to which shall be added not
less than 10 per cent of the annual saving,
being made by the company, shall require
[provide] for the bonding of the company's
officers and shall name such other provisions
and safeguards as may be deemed proper
and not contrary to the laws of the state, and
a notice in heavy type shall be printed on
all policies calling to the attention of 'the in
sured that the by-laws are a part of his con

tract with the company. (Id. sec. 8.)
Art. 49071. Funds, how invested ,_

Funds of mutual companies may be invested
in United �tates bonds, Texas state bonds,
county or CIty bonds of the state of Texas,
provided that such bonds are issued by au

thority of law and that interest upon them
has never been defaulted, or in first mort-
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gages on improved real estate within the Act, the commissioner of insurance and bank
state where the first mortgage does not ex- ing may suspend a company's permit, or 11-
ceed 50 per cent of the value of the land and cense, and while suspended, such company
improvements thereon. (Id. sec. 9.) shall be prohibited from writing or renewing

Art. 4907g. Limitation of expenses.- any insurance policies. (Id, sec. 16.)
The expenses of all companies incorporated Art. 4907m. Foreign companies may
under this Act must not exceed an amount be admitted, when.-Mutual companies in
equal to 35 per cent of the annual premiums, eorporated under the laws of any other state
and a statement must be made annually to or foreign government, for any, or all of th�
the commissioner of insurance and banking purposes, specified in the ·first section of this
by the president or secretary of the company Act [Art. 4905], and duly licensed to transact
that they are being so limited. (Id. sec. 10.) business in such other states or government

Art. 4907h. Solvency and profit, how and that have not less than one hundred
determined; reserve.-In determining the thousand dollars assets in excess of liabili
solvency of any mutual company organized ties, shall, when they have complied with the
for any purpose mentioned in this Act, and requirements and restrictions of this Act as

in determining the profit or saving' to be far as applicable to them, be admitted t� do
distributed among members, 40 per cent of business in this state, and the commissioner
the actual cash premiums paid on policies in of insurance and banking shall issue to any
force for one year and a pro rata of all pre- such company, so complying, a permit author

miums received on risks that have more than izing such company to do business in this

one year to run shall be deemed to be a suffl- state until the last day of the following Feb

cient reserve under the said policies and no ruary. (Id. sec. 17.)
dividends to members shall be paid out of Art. 4907n. Fees; taxes.-Every mutual
this reserve. (rd. sec. 11.) company operating under this Act shall pay

Art. 4907i. When assets insufficient; to the commissioner of insurance and banking
notice to coonmissioner and examination. of the state of Texas, for obtaining a charter,
-If any time the admitted assets of any

a fee of twenty dollars, and for each license

mutual company, operating under this Act granted, or renewal thereof, a fee of one dol

shall come to be less than the largest single lar, and for filing each annual .statement a

risk for which the company is liable, then fee of ten dollars annually on the 31st day of

the president and the secretary of the com- each December, and when the insurance com

pany shall at once notify the commissioner of missioner has certified to the treasurer of

insurance and banking, and he. may, make the state of Texas, the correct amount to be

an examination into the company's affairs paid, every mutual company operating under

2 this Act shall pay to the treasurer of theif he deems it best. (Id. sec. 1 .) state of Texas one-half of one per cent of all
Art. 4907j. Suspension or revocation of the net premiums, or assessments, receiv

of license for insufficient assets; forfei- ed by it during the year, and no other 'tax
ture.-If, upon the examination of the com- shall be required of such mutual company, or

pany's affairs, as required in section 12 [Art. companies, their officers and agents, except
4907i], it appear that the largest single risk such fees as shall be paid to the commission
for which the company is liable exceeds the

er of insurance as required by law. (Id. sec.
admitted assets of the company, the comrnls- 18.)
sioner of insurance and banking shall irnme- Art. 49070. Withdrawal of securities
diately suspend or revoke the license of the deposited under former law.-Any mutual
company until the assets of the company are "fire, lightning, and storm insurance company
increased bY' assessment or otherwise, suffl- which has deposited securities with the state
ciently to meet the requirement. treasurer of the state of Texas, in accordance

The company shall have thirty days within with chapter 10, title 71, of the Revised Stat
which to meet this requirement, and if with- utes of Texas of 1911, repealed in section 20
in that time it fails to do so the commissioner of this Act [Art. 4907p], may withdraw from
of insurance and banking shall refer the mat- such depository any securities so deposited,
ter to the attorney general of Fhe state of

upon filing with the commissioner of insur

Texas, with instructions to institute proper ance and banking of the state of 'I'exas, a dec
legal proceeding to forfeit the charter of said laration of its intentions to comply with the
company. (Id. sec. 13.)

,

provisions of this Act, and upon the execu-
Art. 4907k. Laws applicable.-Every tion and delivery to the state treasurer of the

mutual company organized for any purpose state of Texas of a proper receipt for such
mentioned in this Act, shall be amenable to, securities, which receipt shall release the
and subject to, the provisions of all laws of state treasurer from all further liabilities on

this state governing stock fire insurance com- account of such deposit, or the withdrawal
panies, in so far as they are applicable to mu- thereof. (rd. sec. 19.)

.

tual companies, and not in conflict with the Art. 4907p. Laws repealed.:"'Chapter
provisions of this Act. (rd. sec. 15.) 10, title 71, of the Revised Statutes pf the

Art. 49071. Penalties, etc.-Any mutual state of Texas of 1911, and all other Acts, or

company that shall wilfully violate, or fail to laws, or parts of laws, in conflict with th�S
comply with the provisions of this Act shall Act, or in conflict with any portion of this
be subject to, and liable to pay, a penalty of Act are hereby repealed, but nothing in this
not less than five dollars, nor more than one Act shall be deemed to apply in any way to

hundred dollars for each violation thereof, the present law governing county mutual !n
and such penalty may be collected and recov- surance, or farmer's mutuals, now operatmg
ered in an action brought in the name of the under lodge systems, or printers' mutuals
state of Texas, in any court having jurisdic- and such companies and associations shall
tion thereof; and for any violation or failure not be subject to the provisions of this Act,
to comply with any of the provisions of this except that they will make annual reports
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to .the commissioner of insurance and bank-

ing of the state of Texas. (Id. sec. 20.)
.

Arts. 4908-4918. [Repealed.]
See art. 4907p.

qHAPTER TEN A
.

FARMERS' MUTUAL HAIL INSURANCE
COMPANIES

Art. 4918a. Who may incorporate.
Private corporations may be created without

a capital stock within this state by the vol

untary association of seven or more persons,
resident citizens of this state who collective

ly own not less than 1,000 acres of growing
crops of all kinds for the purpose of mutual
insurance against loss or damage by hail;
provided, that every company incorporated
under the provisions of this Act shall em

l.ody the word "mutual" in its title. (Acts
1913, p. 40, sec. 1.)

Art. 4918b. Application for permit;
contents; duty of commissioner of insur
ance and banking; applicants to execute

promissory notes, etc.-When any number
of persons not less than seven desire to or

ganize a mutual hail insurance company as

herein provided, they shall make application
to the commissioner of insurance and banking
for permission to solicit business under the
mutual plan, stating the principal place of
business and name of the company; that said
company is to be organized for the insurance
of growing crops against loss or damage by
hail. Upon receipt of said application the
commissioner of insurance and banking shall
issue said applicants a permit to solicit in
surance against loss or damage by hail on
the mutual plan in accordance with the terms
of the application, but not to issue policies
of insurance. Said mutual company shall
take from each applicant an obligation speci
fying the property to be insured and the
amount to be paid as the first assessment evi
denced by a promissory note for such sum
and payable on or before the 31st day of the
succeeding December, and upon the state of
Texa.s granting to said mutual insurance
company a charter authorizing it to do busi
ness in this state. (Id. sec. 2.)

Art.4918c. Commissioner of insurance
and banking, on approval of applications
and notes, etc., to certify to secretary of
state; permit; charter; license and
f.ees; notes of applicants.-When appllca
tions have been secured for insurance with
8u.ch companv from at least two hundred ap
p�Icants residing in not less than twenty-five
dIfferent counties of this state, the first as
sessment or premium on which applicationsshall a�ount to at least ten thousand dollars,for WhICh notes of solvent parties founded on
actual bona fide applications for insurance
payable up?n the granting the charter by the
sta!e to said mutual hail insurance 'company,WhICh premium notes shall be a lien on the
crop insured, or otherwise secured and which

��tes and. a�plications shall be s�bmitted to
e commIssIOner of insurance and banking

�n� when he finds the applications and note�o e genuine and secured by liens on growing
:ops or otherwise secured, he shall upon the

ti���nt �f a fee of twenty-five dollars, cer-

r
e .act that he has examined and ap-

��ved safld applications and notes to the sec
ary 0 state, who shall upon an applica-

T.!x.REV.C.S.-50

tion of said persons to which application
shall be attached the said certificate of the
commissioner of insurance and banking, per
mit said company to incorporate and issue
to it a charter. A certified copy of the char
ter shall thereupon be filed with the commis
sioner of insurance and banking, who, upon
the payment of the fees required by Iaw, shall
issue to said mutual hail insurance company
a license to solicit and transact business and
issue policies against loss or damage by hail.
Every person making application for insur
ance in such company prior to the granting of
a charter to such company and signing a non

negotiable promissory note shall be liable
upon the note upon the granting of a char
ter by the state,

.

and if payment is refused,
suit may be brought on same in any court in
this state having jurisdiction of the amount
at the principal office of said insurance com-

pany. (rd. sec. 3.)
-

Art. 4918d. Application shall state
what.-The application for charter shall
state the name of the corporation, the purpose
for which it is formed, the place of its prin
cipal office, the term for which it is to exist,
the number, name, and residence of its di
rectors for the first year and shall be sub
scribed and acknowledged by seven or more

of the applicants. (rd. sec. 4.)
Art. 4918e. Board of directors; offi

cers; bond. of treasurer.-Upon the issu
ance of a charter by the secretary of state to
such mutual hail insurance company the per
sons making application for such charter
shall constitute a board of directors for the
first year, which board of directors shall,
consist of not less than seven persons all of
whom shall be residents of this state.

The officers of such company shall be such
as may be provided by the by-laws, and the
treasurer or the secretary and treasurer, if
such offices should ·be combined in one, shall
execute a bond in the sum of ten thousand
dollars payable to the commissioner of insur
ance and banking and his successors in of
fice conditioned for the faithful performance
of his duties and that he will account for all
moneys, notes or other assets that may come

into his hands said bond shall be signed by
two or more good and solvent sureties, or be
executed by a guaranty company authorized
to do business. in this state, and shall be ap
proved by the commissioner of insurance and
banking. (Id. sec. 5.)

Art. 4918f. Policies on, growJng crops;
applications and 90ntracts; insufficient
premiums, etc.-Mutual hail insurance com

panies organized under the provisions of this
Act may Issue policies on growing crops of
all kinds against loss or damage by hail only.
Any person desiring insurance in such com

pany shall make application on blanks fur
nished by the company and shall pay the full
amount of the premium in cash or secured'
notes. Provided, that no contract shan· be
made providing for payment of any obliga
tion by the insured or for suit on any such
obligation of the insured, except those given
by the charter members referred to in section
3 of this Act [Art. 4918c], in any county oth
er than the county in which the insured has
his domicile. In case the whole amount of
the premium collected by such company for
anyone year shall be insufficient to pay all
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losses occurring during said year, after pay
ing the necessary expenses for said year, the
persons insured by such company shall re

ceive their proportionate share of the sums
realized from said premiums after deducting
the expenses therefrom in full satisfaction
of their losses, 'and no member shall be lia
ble to the company or to any other person for
more than the premium, which shall be paid
by him or secured to be paid by him in mak
ing his application for insurance.

'

(Id. sec.

6.)
Art. 4918g. Premiums, how used;

funds, how invested; . reserve fund.-All
companies incorporated under this Act shall
set aside 60 per cent of all premiums collect
ed as a policy holder's fund for the payment
of losses which fund shall be used for no

other purpose, and the remainder of the gross
premiums collected shall be used, if needed,
for paying the expenses of said company, and
if not needed for such purpose such remain
der not so used shall be added to the policy
holders' fund at the end .of the current year,
and if, at, the end of such current year the
total of said policy holders' fund has not been
appropriated or necessary in the payment of
losses to policy holders, then such amount of
said fund so remaining may be invested in
first mortgage notes on lands in this state,
said investment not exceeding 50 per cent
of the value of said lands, or in bonds of this
state, or in county, city, town or school dis
trict bonds of this state, provided said bonds
have been approved by the attorney general,
which funds or securities shall be deposited
in trust for said policy holders with any bank
approved by, the commissioner of insurance
and banking as a reserve fund, which fund
may be used for the payment of policy hold
ers, if necessary, in case of excessive and un

precedented losses, and such company may
collect and receive the interest and dividends
thereon to be used in defraying the expenses
and paying the losses of said company. (Id,
sec. 7.)

Art. 4918h. Rates, how :6.xed.-The
board of directors of such company shall
have the authority to fix the rates to be
charged for such insurance, and may fix at
their discretion different rates for different
sections of the states based upon the frequen
cy of hail storms in such sections. (Id. sec.

8.)
Art. 4918i. 'Annual report of corpora

tion.-Every such corporation shall on or be
fore January 1st, or witaln thirty days there
after, each year make and file with the com
missioner of insurance and banking, a report
upon blank forms to be furnished by such
cominissioner which report shall be verified by'
the oath' of the secretary of such corporation
and shall show the number of policles issued
for the preceding year, the number and
amount of losses paid, the gross amount re
ceived from premiums, the amount of expens
es paid, and the amount set aside or invested
during the year as a reserve fund, if any,
and the books, records, and documents of
such corporation shall be subject to the in
spection and examlnation of the attorney
general or the commissioner of insurance and
banking. (Id. sec. 9.)

Art.4918j. Fees.-The following fees
shall be paid by companies organized under
this law: '

In addition to the application fee, charter
fee, to the secretary of state when charter is
issued, $25.00 annual franchise tax of $50.00'
arid to the commissioner of insurance and
ba�ing for filing annual statement, $5.00,
certfflcate of authority to corporation $1.00
and no other fees shall be paid by said com
panies. (Id. sec. 10.)

CHAPTER ELEVEN
PRINTERS' MUTUAL FIRE AND STORM

INSURANCE COMPANIElS
Art. 4919. How incorporated.-Private

corporations may be created within this state
by the voluntary association of three or more
persons for the organization of printers' mu
tual fire and storm insurance associations
without an authorized or subscribed capital
stock, and for the purpose of insuring against
loss by fire or storm only such property as
may be owned and operated for the purpose
of publishing daily, weekly or other periodi
cal newspapers,' or such as may be incident
thereto or conducting job printing offices.
(Acts 1905, p. 225, sec. 1.) ,

Art. 4920. Certificate to do business,
how obtained.-Before beginning operations,
the company provided for in this chapter must
obtain from the commissioner of insurance
and banking a certificate of authority such
as is issued to mutual fire and tornado insur
ance companies doing business in this state,
first making a showing to said commissioner
that the company has fully complied with all
the requirements of law applicable to such
mutual fire and tornado insurance compa
nies; provided, that no officers of printers'
mutual fire and storm insurance associations
shall be required to give a bond, except the
treasurers thereof, who shall annually file a

bond with good securities and in amount to
be approved by said commissioner. (Id, sec.

2; Acts 1900, p. 219, sec. 2.)
Art. 4921. Shall report annually and

pay fee.-All printers' mutual fire and storm
insurance associations, which transact busi
ness in only one county, shall report annually,
on or before the last day of February, to said
commissioner on blanks prepared by him, and

pay to said commissioner as a fee for filing
the same the sum of five dollars; and such
associations shall not be required to pay the
annual franchise tax collected of other .corpo
rations under the laws of this state. (Id.
sec. la.)

CHAPTER TWELVE

MUTUAL COMPANIES INSURING
AGAINST LOSS BY BURGLA

RY, ETC.

Art. 4922. What companies entitled to

license.-Any insurance company organized
and incorporated on the mutual plan, under
the laws of this state or any other state, for
the purpose of insuring against loss or dam

age resulting from burglary and robbery, or

any attempt thereat, and securing against the
loss of. money _ and securities' in course, of

transportation, when shipped by registered
mail, shall be authorized, admitted and .li
censed to do business in this state, as provld
ed in this chapter. (Acts 1899, p. 107, sec. 1.)

Art. 4923. Certain conditions; premi..
um contracts to constitute part of assets.
-Before any such company shall be authoriZ-
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ed to transact business in this state, except to

solicit and receive applications for insurance

and portions of premiums thereon, as provid
ed in this chapter, it shall have in force five

hundred or more policies on which the premi
ums shall have been paid in cash, or shall �
evidenced by the written contracts of the

policy holders, on which not less than one

fifth of the amount shall have been paid in

cash, and the cash and con tracts for pre
miums shall amount in the aggregate to a

sum of not less than one hundred thousand
dollars. The premium contracts so held shall
constitute a part of the assets of the com

pany. (rd. sec. 2.)
Art. 4924. Must :6.le copy of charter

and statement; impaired reserve, etc.;
line of business; must set aside reserve.

-And every such company, association or

partnership shall also file a certified copy of
its charter, articles of incorporation or deed
of settlement, together with a statement un

der the oath of the president 01' vice-presi
dent ann secretary of the company, for which
he or they may act, stating the name of the
company ana place where located, a detailed
statement of its assets, showing the number
of policy holders, aggregate amount of pre
mium contracts, the amount of cash on hand,
in bank or in the hands of agents; the amount
of real estate and how the same is encum
bered by mortgage, the number of shares of
stock of every kind owned by the company,
the par and market value of the same,
amount loaned on bond and mortgage, the
amount loaned on. other securities, stating
the kind and amount loaned on each and the
estimated value of the whole amount of such
securities, and other assets or property of the
company, also stating the indebtedness of the
company, the amount of losses adjusted and
unpaid, the amount incurred and in process
of adlustment, the amount resisted by the
company as illegal and fraudulent, and all
other claims existing against the company;
and for a company organized under the laws
of any other state, a copy of the last annual
report, if any, made under any law of the
state by which such company was incorporat
ed; and no agent shall be allowed to' trans
act business for any such company whose re
insurance reserve, as required in this chap
ter is impaired to the extent of twenty per
c�nt thereof, while such deficiency shall con
tmue. Nor shall it be lawful for any agent
or agents to act for any company or com

pan.les referred to in this chapter directly or

md�rectly, in taking risks or transacting the
busmess of burglary and robbery insurance
or the insu;i_ng of the safe shipping of money
and securltles by registered mail in this
state, .w�thout procuring from the insurance
commISSIOner a certificate of authority stat
ing that

..
such company has complied with all

the requiremsnts of this chapter which apply
to �uch companies, and as to companies or
gamzed under the laws of any other state
ther� shall be added the name of the attorney
apPomted to act for the company.

Any company organized, admitted and li
censed. to transact business in this state un
der this chapter shall confine its line of busi
ness to that stated in the first article of this
chapter, and shall confine its business' in this
state to banks, bankers, loan companies and
county treasurers,' and shall not issue any

policy or policies to any person,' firm or cor

poration in this state other than banks, bank
ers, loan companies and county treasurers.
Every such company shall set aside a rein
surance reserve of fifty per cent of its premi
ums, whether collected in cash or represented
by the obligations of the policy holders, as

written in its policies. (Id. sees, 3' and 4.)
Art. 4925. Policy holders.-Policy hold

ers of any company organized and admitted
to transact business in this state under this
chapter shall be held liable to pay the mem

bership fee and premium on their insurance
as paid, or contracted to be paid, at the time
the policy is taken out, and shall not be
held liable for any further or other assess

ments or claims on the part of the company
or its policy holders. The membership fees
and premiums agreed upon may be collected
in cash at the time the policy is issued or evi
denced by a written obligation of the policy
holder as may be agreed upon by the company
and the policy holder. Such payment or obli
gation shall be the limit of the liability of the
policy holder to the company for premium on
their insurance. (Id. sec. 5.)

Art. 4926. Commissioner agent for
service of process.-It shall not be lawful
for any insurance company, association or

partnership incorporated by, or organized un

der, the laws of any other state of the United
States for any of the purposes specified in
this chapter, directly or Indirectly, to take
risks or transact any business of insurance in
this state by any agent or agents in this state
until it shall first appoint an attorney in this
state, who shall be the commissioner of in
surance and banking, on whom process of law
can be served, and filed in the office of the
commissioner of insurance and banking a
written instrument duly signed and sealed
certifying such appointment; and any pro:
cess issued by any court of record in this
state, and served upon such attorney by the'
proper officer of the county in which such at
torney may reside or be found, shall be deem
ed a sufficient service of the process upon
said company; but service of process upon
such company may also be made in any other
manner provided by law. (Id. sec. 6.)

Art. 4927. Statement submitted and
license issued, annually.-The statement
and evidences of new membership, assets
and investments required by article 4924 of
this chapter shall be renewed from year to
year in such manner and form as may be re

quired by said insurance commissioner, with
an additional statement of the amount of
premiums received in this state during the
preceding year, so long as such agency con

tinues ; s
and the said insurance commission

er, on being satisfied that the membership,
assets, securities and investments remain se

cure, as hereinbefore mentioned, shall furnish
a renewal of the certificate as aforesaid. (Id.
sec. 7.)

CHAPT,ER THIRTEEN.

FIDELITY, GUARANTY AND SURETY
COMPANIES

Art. 4928. To act as trustee, etc., and
do general :6.duciary and depository busi
ness; to act as surety, etc.-Private cor

porations may be created to act as trustee,
assignee; executor, administrator, guardian,
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and receiver, when designated by any person, tions transacting the business of a guaranty
corporation or court to do so, and to do a and fidelity company in this state file With
general fiduciary and depository business; to the commissioner of insurance and banking
act as surety and grantor of the fidelity of an affidavit showing that such foreign com
employes, trustees, executors, administrators, pany has on deposit with the state treasurer
guardians or others appointed to, or assum- of its home state $100,000.00 or more, in mon
ing the performance of any trust, public or ey, bonds or other securities for the protec
private, under appointment of any court or tion of its policyholders. (Acts 1897, p, 128,
tribunal, or under contract between private sec. 37; Acts 1903, p. 197, sec. 1; Acts 1913
individuals or corporations; also upon any p, 123, sec. 1.)·

,

bond or bonds that may be required to be Art. 4929. Surety company's 'bond is
filed in any judiciary proceedings; also to a legal bond, when.-Whenever any bond
guarantee any contract or undertaking be- undertaking, recognizance or other obliga:
tween individuals, or between private corpo- tion, is by law or the charter, ordinances
rations, or between individuals or. private rules and regulati?ns. of a municipality:
corporations and the state and municipal board, body, orgamzation, court, judge or
corporations or counties, or between corpora- public officer, required or permitted to be
tions and individuals; to act as executor and made, given, tendered or filed, and whenever
testamentary guardian when designated by the performance of any act, duty or obllga
such decedents; or to act as administrator or tion, or the refraining from any act, is re
guardian when appointed by any court hav- quired or permitted to be guaranteed, such
ing jurisdiction; also, on any bond or bonds bond, undertaking, obligation, recognizance
that may be required of any state official, or guarantee may be executed by a surety
district official, county official or official of company, qualified as hereinbefore provided;
any school district or of any municipality; and such execution by such company of such
provided that the commissioners courts of bond, undertaking, obligation, recognizance.
each county shall have the right to reject any or guaranty shall be in all respects a full and
or all official bonds made by surety compa- complete compliance with every law, charter,
nies and in their discretion may require any rule or regulation that such bond, undertak
or all officials to make their official bonds by ing, obligation, recognizance or guaranty
personal sureties; provided, also, that any shall be executed by one surety or by one or

such bond may be accepted and approved by more sureties, or that such sureties shall be
the officer charged by law with the duty of ac- residents, or householders, or freeholders, or

cepting and approving the same without be- either, or both, or possess any other quallfl
ing signed by other seciIrities than such cor- cation and all courts, judges, heads of de
poration, and provided further, that when partments, boards, bodies, municipalities, and
any such bond shall exceed fifty thousand public officers or every character shall accept
dollars in penal sum, the officer or officers and treat such bond, undertaking, obligation,
charged by law with the duty of approving recognizance or guaranty, when so executed

.

and accepting such bond, may require that by such company, as conforming to, and fully
such bond be signed by two or more surety and completely complying with, every require
companies, or by one surety company and ment of every such law, charter, ordinance,
two or more good and sufficient personal sure- rule or regulation; and provided any suit on

ties, in the discretion of the principal or of- any bond issued under articles 4928 and 4929.
ficial of whom the bond is required, and any shall be brought at the place provided by ar

statute or law to the contrary, or requiring ticle 4934, Revised Statutes, 1911, and if the
any such bond to be 'signed by two or more corporation issuing the bond sued on bas no

good and sufficient sureties, shall be governed agent In the county where said bond was is
and controlled by the provisions of this arti- sued then the commissioner of banking and
cIe; provided also that each corporation, insurance of this state is made, by consent of
making or offering to make any bond under the said company, its agent on whom service
this article, shall publish in some newspaper of process may be held. (Acts 1897, p. 244,
of general circulation in the county where sec. 1; Acts 1913, p. 123, sec. 1.)·
such company is organized or has its prlnei- See Taggart v, Hillman, 93 S. W. 245.

pal office on the first day of February of each Art.4930. Requirements to be com-

year, a statement of its condition on the pre-· plied with.-Such. company, to be so quali
vious thirty-first day of December, showing fled to so act as surety or guarantor, must
under oath its assets and liabilities that a comply with the requirements of every law of

copy of said statement be filed with the com- this state applicable to such company doing
missioner of insurance and banking before business therein; must be authorized under
the 1st of March, of the year following, and the laws of the state where incorporated, and

a fee of $25.00 be paid to that officer for fll- under its charter, to become surety up0I?- such

ing the same, and that an examination of its bond, undertaking, obligation, rec.ognizance
affairs may be made at any time by the com- or guaranty; must have a fully pald up and
missioner of insurance and banking; such safely invested and unimpaired capital of at

examination to be at the expense of the com, least one hundred thousand dollars; must

pany; provided that said corporation organ- have good available assets exceeding its lia

ized under the provisions of this article shall bflf.ties, which liabilities for the- purpose. of
Ihave a paid up capital stock of not less than this chapter shall be taken to be its caP.Ita

$100,000.00, and shall keep on deposit with stock, its outstanding debts and a premIUm
the state treasurer money, bonds or other se- reserve at the rate of fifty per centum of t�ecurities in an amount not less than $50,000.00; current annual premiums on each outstanb-and said securities be approved by the com- ing bond, undertaking, recognizance and 0 -

missioner of insurance and banking, and that ligation of like character in force; must �le
this amount be kept intact at all times. And with the commissioner of insuran.ce,. statIStfurther providing that all foreign corpora- tics, history and agriculture [commISSIOner 0
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insurance and banking] a certified copy of its

I
been engaged in this state in the business

certificate of incorporation, a writ.ten appltca- co�templat:d by this act, ha� made depo�i� in

tion to be authorized to do business under this state, in trust or otherwise, of securttles,
this chapter and also, with such application, to answer any default of such company upon

and in each 'year thereafter, a statement veri- any such bond, undertaking, recognizance,
fied under oath made up to December 31, pre- guaranty or stipulation, such securities so de

ceding stating the amount of its paid up posited shall be by the trustee or custodian

cash c�pital particularizing each item of in- thereof transferred and delivered to said

vestment the amount of premiums upon ex- treasurer of this state in trust for the same

Isnuc b�nds, undertakings, [recognizances purposes under and subject to all the rights'
and �bliO'ations of like character in force up- and equities of all parties interested, and to

on which it is surety; the amount of liability the terms and provisions of this act; and

for unearned portion thereof estimated at thereupon such deposit shall remain in trust

the rate of fifty per centum of the current under and subject to the terms and provl
annual premiums on each such bond, under- sions of this act; and, whenever such deposit
taking, recognizance and obligation in force, has been made with a trustee by order of any

statinz also the amount of its outstanding court or other authority, it shall be the duty
debts �f all kinds, and such further facts as of the court or other authority, by order or

may be by the laws of this state required of otherwise, to direct such transfer to said

such company in transacting business there- treasurer; and, in case such deposit is less

in; and, if such company be organized under than the sum of fifty thousand dollars, then]'
the laws of any other state than this state, it said company must deposit with said treas

must also have on deposit with a state officer urer securities sufficient to increase said de

of one of the states of the United States, not posit to said sum of fifty thousand dollars, as

less than one hundred thousand dollars' in required by this chapter; provided, domestic

good securities, deposited with, and held by, corporations chartered for the purpose of .do
such officer for the benefit of the holders' of mg business under this chapter within this
its obligations; must also appoint an attor- state alone shall be required to deposit se

ney in this state upon whom process of law curities as hereinbefore provided for to the
can be served, which appointment shall con- amount of twenty-five thousand dollars.
tinue until revoked or another attorney sub- (Acts 1897, p. 244, sec. 2.)
stituted, and must file with the commissioner Art.4931. Certificate to issue, when.
of insurance, statistics and history and agrl- -The commissioner of insurance and bank
culture [commissioner of insurance and bank- Ing, upon due proof by any such company of
ing] written evidence of such appointment, its possessing the qualifications in this chap
which shall state the residence and office of tel' specified, shall issue to such company a

such attorney; and such service of process certificate setting forth that such company
may also be made upon the commissioner of has qualified, and is authorized for the ensu

insurance of this state, by virtue of his of- ing year to do business under this chapter,
fice, and shall be as effective as if made 'upon which said certificate shall be evidence of
said attorney; and must also have on depos- such qualification of such company, and of its
it with the treasurer of this state at least authorization to become' and to be accepted
fifty thousand dollars in good securities, as sole surety on· all bonds, undertakings, re

worth at par and market value at least that cogni'zances and obligations required or per
sum, of the value of which securities the mitted by law or the charter, ordinances,
commissioner of insurance shall judge, held rules or regulations of any municipality,
f?r the benefit of the holders of the obliga- board, body, organization or public officer,
tions of such company; said securities so de- and the solvency or credit of such company

P?sit�d with said treasurer to remain with for all purposes, and its sufficiency as such
hun III trust to answer any default of said surety. (Id. sec. 3.)
company as surety upon any such bond, un- See Romine v, Howard, 93 S. W. 690.
dertaking, recognizance '01' other obligation, Art. 4932. Certificate to be surrender
established by final judgment upon which ex- ed, how.-Any such company, domestic or
eeutlon may lawfully be issued against said foreign, may at any time surrender to the
�ompany; �aid treasurer and his successors commissioner of insurance and banking its
in office bemg hereby directed to so receive said certificate of qualification, and shall
and hereafter retain such deposit under' this thereupon cease to engage in said business of
act, III trust, for the purposes hereof; such suretyship;' and such company shall there
c?mpany, however, at all times to have the upon be entitled to the release and return of
ngh.t to collect the interest, dividends and its said deposit as aforesaid, in manner fol
pro�ts upon �uch securities, and, from time lowing: Said company shall file with said
t? tlme, to WIthdraw such securities, or por- commissioner of insurance and banking a
nons thereof, substituting therefor others of statement in writing, under oath, giving the
equally good character and value, to the sat- date name and amount of aU its then exist
isfactton of sa�d treasurer; and such securi- ing 'obligations of suretyship in this state,
�es and substitutes therefor shall be at all briefly 'stating the facts of each case to said
timss exempt from, and not subject to, levy commissioner, who, after examination of the
under wrtt or process of attachment; and, facts, shall require said company to file. with
further, shall not be sold under any process the treasurer of this state a bond, payable to
aga.Illst suc� company until after thirty days the state, in a sum equal to the whole amount

llfbce to said company, specifying the time, of its liability in this state, under its con
p ace and mafi!ler of such sale, and the pro- tracts, conditioned I

for the faithful perform
�e�s �llder WhICh, and purposes for which, it ance and fulfillment of all its outstanding ob

pS 0 e made, accompanied by a copy of such ligations; or it may, at its option, reinsure Its
rocess; provided, however, that whenever risks in some surety company authorized to

any such company, domestic or foreign, has do business in this state, or cancel aU bonds
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on which it is liable, and return a pro rata
of the premium received thereon, whenever
such cancellation and return can be done
'without impairing its obligation to third par
ties. (Id. sec..4.)

Art. 4933. May withdraw from bond.
-Any surety company may withdraw from
the bond of any trustee, guardian, assignee,
receiver, executor, administrator or other
fiduciary, in like manner and by like proceed
ing as is now provided by law in the case of
individual sureties, (Id. sec. 5.)

Art. 4934. May be sued on bond,
where.-If any suit shall be instituted upon
any bond or obligation of any surety com

pany, the proper court of the. county where
in said bond is filed shall have jurisdiction of
said cause; and service therein shall be
made, either upon the attorney for said com

pany, by this chapter required to be appoint
ed, or upon the commissioner of insurance
and banking; and such service shall be to all
intents valid and effectual as service upon
said company. And such guaranty, fidelity
and surety companies shall be deemed resi
dent of the counties wherever they may do
business, and the doing or performing any
business in any county shall be deemed an

acceptance of the provisions of this chapter.
(Id. sec. 6.)

-

Art. 4935. Defaulting company;
claims paid, how.-Should any company of
the character named or enumerated in this
chapter fail or refuse to pay any loss by it
incurred in this state within sixty days after
its liability thereupon shall have been by suit
finally determined, upon satisfactory proof,
to the treasurer of this state, of such liability
and of its non-payment, said treasurer shall,
out of the deposits so made with him, as by
this chapter provided, pay said loss, and,
when he shall have done so, he shall, at once,

. certify to the commissioner of insurance and
banking the fact of such default on the part
of said company; whereupon said commis
sioner shall forthwith cancel and annul the
certificate of authority of such company to do
business in this state; provided, that such
payment shall not operate to release the com

pany from payment of any balance which it
still may owe after such payment by the
treasurer of this state has been made. (Id.
sec. 7.)

Art. 4936. Who are agents:--Any per
son who solicits business for or on behalf of
such corporation, or makes or transmits for
any person other than himself; any applica
tion for guaranty or security, or who adver
tises or otherwise gives notice that he will re

ceive or transmit same, or who shall receive
or transmit same, or who shall receive or de
liver a contract of guaranty or security, or

who shall examine or investigate the charac
ter of any applicant for guaranty or security
than' himself, or who shall refer any appli
cant for guaranty or security to such' corpo
ration, whether any of said acts shall be done
at the instance and request, or by the em

ployment of such corporation, or other cor

poration or person, or any person who shall
issue indemnifying bonds or contracts, whose
solvency and compliance with his said bonds
or obligations is guaranteed, directly or in
directly, by any corporation, shall be held to
be the agent of such corporation so far as re-

lates to all the liabilities and penalties pre
scribed by this chapter. (Id. sec. 8.)

San Antonio Brewing Ass'n v. J. M. Abbott OilCo., 129 S. W. 373.
Art. 4937. Penalty for accepting cor.

poration which has not complied with
law.-Any person, association of persons or
corporations, who shall accept any corp�ra
tion created for the purposes, or either of
them, mentioned in article 4928, without such
corporation having previously complied with
the provisions and requirements of this chap
ter and having received from the commission
er of insurance and banking the certificate of
authority provided for in this chapter shall
forfeit as a penalty the sum of five hundred
dollars, to be recovered by suit in the name
of the state in any court of competent juris
diction. (Id. sec. 9.)

Art. 4938. Cancellation of bond;
statement of cause.-When any corporation
shall cancel a bond of guaranty or indemnity,
or shall notify the employer of the person
whose fidelity is guaranteed that said corpo
ration will no longer guarantee or be security
for the fidelity of said person, or when' said
corporation has once guaranteed the fidelity
of any person, or acted as security therefor,
and on' application refuses to do so again, it
shall furnish to such person a full statement
in writing of the facts on which the action of
the corporation is based, and, if such action
be based in whole or in part on information,
all such Information; and any such corpora
tion failing or rerustnz to furnish any such
written sta ternent within thirty days after a
request therefor, shall be liable to such per
son injured in the sum of five hundred dol
lars, in addltlon to all other damages caused
thereby, which may be sued for and recover

ed in any court of competent jurisdiction.
(Id. sec. 10.)

Art. 4939. Authority revoked, when.
If any such corporation shall f:rl1 or refuse
to comply with the provisions of this chapter,
the eommlssloner of instfrance and banking
shan revoke the certlflcnte of authority is
sued satd corporation. (Id. sec. 11.)

Art. 4940. Char�ed with public use.

Corpora tions crea t=d for the purposes men

ttoned in article 4928 are hereby declared to
be charged with a public use." (Id. sec. 12.)

CHAPTER FOURTEEN
EMPLOYER'S LIABILITY INSURANCE

,COMPANIES
Art. 4941. Reserve, hoW' reported and

calculated.-Every insurance company
which has for ten years or more undertaken
to insure persons, firms or corporations
against loss or damage on account of the bod

ily injury or death by accident of any person,
for which loss or damage said persons, firms
or corporations are respectively responsible,
shall, on or before the first day of October .in
each year, render to the insurance commie

sioner a statement in writing of its business
transacted in the United States, which shall
show separately for each of the five calen?ar
years constituting the first half of the period
of ten years next preceding the thirty-first
day of December of the year in which the

statement Is made:
1. The number of persons reported inj,u:ed

under all its forms of liability pOlICIes,
whether such injuries were reported to the



.ch.14A CASUALTY INSURANCE COMPANIES 793.

:home office of the company or to any of its reported to the home office of the company or

.representatives, and whether such injury re- to any of its representatives, and whether

suIted in loss' to the company or not. such injuries resulted in loss to the company

2. The amount that, on or before the thirty- or not, shall be multiplied by the average

first day of August of the year in which the cost for each injured person as shown by the

statement is made, had been paid on account average of said experience of all other admit

-or in consequence of all injuries so reported, ted liability companies, ascertained from the

.including therein all payments on suits aris- data required by this article. From the sum

Jng from such injuries. of these two products there shall be deducted

3. The number of suits or actions under the amount of all payments made on account

'such policies on account of injuries reported or in consequence of said injuries reported

which have been settled, either by payments within eighteen months, this amount to be

or compromise. taken as of the date at which the statement

4. The amount paid in settlement of such is made. A sum not less than the amount

suits or actions on or before the thirty-first remaining after this deduction shall be eharg

day of August of the year when the state- ed as a liability for outstanding losses to na

ment is made, including therein all payments bility companies covered by the provisions of

made on account or in consequence of inju- this paragraph. The average cost for suits

ries from which the suits arose, whether prl- and for injured persons required by this par

-or to or later than the date when the suits agraph shall,. on or before the first day ot

were brought. Every such company shall, in December of each year, be furnished by the

its financial statements hereafter made in insurance commissioner to every such com

this state, use the experience so ascertained pany which has not had an experience of ten

for computing its outstanding losses under years In liability underwriting. Besides the

all its forms of liability policies, irrespective reserve provided for in this article, each such

of the date when the policies were issued. company shall be charged as a liability with

The average cost per suit of settling such all unpaid losses of which the company re

cases, as computed by the data required in ceived notice on or before December 31, and

this article, shall be multiplied by the num- all other debts and liabilities. If the capital
ber of suits or actions pending on account of stock of any such company, computing its

injuries reported prior to eighteen months liabilities in .accordance with the provisions
previous to the date on which the condition of this article, shall be at any time impaired
of the company is to be ascertained and .to the extent of twenty per cent thereof, it

shown, which suits or actions are being de- shall be the duty ot the commissioner of in

fended for or on account of a holder of any surance and banking to give notice to the

such policy, also the average cost on.account company to make good its whole capital stock

-or each injured person, determined as afore- within sixty days; and, if this is not done, he

said from the company's experience, shall be shall require the company to cease to do busi

multiplied by the number [of injuries report- ness within this state, and shall thereupon,
ed within the eighteen months prior to] mak- in case the company is organized under the

ing the statement of the company's condition authority of the state, immediately institute

whether such injuries were reported to th� legal proceedings to wind up the affairs of

home office of the company or to any of its such company. (Acts 1909, p. 193, sec. 54.)
Tepresentatives. From the sum of these two Employers' insurance associations, see Title 77,

products so ascertained there shall be deduct-
chapter 6.

ed the .amount of all payments made on ae-
Art. 4942. Oommissioner may accept

-count or in consequence of said injuries re-
certificate, when.-The commissioner of in

ported within eighteen months, this amount
surance and banking, in calculating the re

'so deducted to be taken as of the date at
serve liability of any such company may ac

which the said statement is made. The sum
cept the certificate of the officer of �ny other

remaining after making this deduction shall
state charged with the duty of supervising

-be charged as the liability of the company on
such company as to any such company organ

.aecount of outstanding losses. Any admit-
ized under the laws of such state; provided

ted. company issuing liability contracts,
such certificate shows that such liability ha�

WhICh, by reason of its limited experience in
been computed in accordance with the provl..

liability underwriting, cannot furnish. the in-
sions of the preceding article.

10rmation required by this article shall nev

ertheless, until it is able to comply with said
. requirements, be charged with a liability for
outstanding losses upon all kinds of its lia..
biUty policies an amount not less than the
:amount resulting from the following process:

The num�e� of suits or actions pending on'
account of Injurles reported prior to eighteen
months previous to the date of making up the
statement, whether such injuries were re
ported to the home office of the company or
to any of its representatives, which are being

,defended on account of the holder of any poll
. cy, sh�U be multiplied by the average cost
per SUIt as shown by the average experience

:of all other admitted liability companies as

�rtained from the data required by 'this ar
cle, also the number of injuries reported un

.

der said policies at any time within eighteen
-months of making up the statement, whether

CHAPTER ,FOURTEEN A

CASUALTY AND OTHER INSURANCE
COMPANIES, EXCEPT FIRE, MA

RINE AND LIFE INSURANCE
COMPANIES

Art. 4942a. Incorporation.-Any three
(3) or more persons, a majority of whom shall
be residents of the state of Texas, may asso

ciate in accordance with the provisions of
this act, and form an incorporated company
for anyone or more of the following pur-
poses: ,

(a) To insure any person against bodily in
jury,. disablement or death resulting from
accident and against disablement resulting
from disease .

(b) To insure against loss or damage re

sulting from accident to or injury sustained
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by an employ� or other person for which ac

cident or injury the assured is liable.
(c) To insure against loss or damage by

I burglary, theft or house breaking.
(d) To insure glass against breakage.
(e) To insure against loss from injury' to

person or property which results accidental
ly from steam boilers, elevators, electrical
devices, engines and all machinery and ap
pliances used in connection therewith or op
erated thereby; and to boilers, elevators,
electrical devices, engines, machinery, and
appliances.

(f) To insure against loss or' damage by
water to any goods or premises arising from
the breakage or leakage of sprinklers and
water pipes.

(g) To insure against loss resulting from
accidental damage to automobiles or caused
accidentally by automobiles.

(h) To insure against loss or damage re

sulting from accident to or injury suffered by
any person for which loss and damage the
insured is liable; excepting employers liabili
ty insurance as authorized under subdivision
"b" of this section.

(i) To insure persons, associations or cor

poratlons against [loss] or damage by reason

of giving or extending of credit.
(j) To insure against loss or damage on ac

count of circumstances upon or defects in the
title to real estate and against loss by rea

son of the non-payment of the principal OJ!

interest of bonds, mortgages or other evidenc
es of indebtedness.

(k) To insure against any other casualty
or insurance risk specified in the articles of
incorporation which may be lawfully made
the subject of insurance, and the formation
of a corporation for issuing against which is
not otherwise provided for by this act, ex

cepting fire, marine and life insurance. (Acts
1911, p. 237, sec. 1.)

Art. 4942aa. Same subject; additional
purpose.-Casualty insurance companies in
corporated under Chapter 117 General Laws
passed by the Regular Session of 32nd Legis
lature, shall hereafter have authority to
write marine insurance in which may be in
cluded. the hazards and perils incident to
war. (Acts 1918, 4th C. S., ch. 20, sec. 1.)

Art. 4942b. Articles of incorporation;
name.-Such persons shali associate them
selves together by articles of incorporation in
writing for the purpose of forming an acci
dent or casualty insurance company, which
articles shall specify the name by which the
company shall be known, the place in which
its principal office will be established or Io
cated., the amount of its capital stock, the
general object of the company, and the pro
posed duration of the same. Any name not

previously in use by any existing company
may be adopted. The commissioner of insur
ance and banking shall reject any name or ti
tle, when in his judgement [judgment] it too
closely resembles that of any exi.sting com

pany or is likely to mislead the public. (Acts
1911, p. 237, sec. 2.)

Art. 4942c. Same; submission to at
torney general; record; stockholder's
meeting; directors; by-Iaws.-When such
articles of incorporation are filed with the
commissioner of insurance and banking, to
gether with an affidvit [affidavit] made by
two or more of its incorporators that all the

stock has been subscribed in good faith and
fully paid for, together with a charter fee for
$20.00, it shall be the duty of the commis
sioner to submit such articles of incorpora
tion to the attorney general for examination
and if he approves the same as conforming
with the law, he shall certify and deliver
such articles of incorporation, together with
his certificate of approval attached thereto
to the commissioner of insurance and bank�
ing, who shall, upon receipt, thereof record
the same in a book kept for that purp�se and
upon receipt of a fee of $1.00 he shall fur
nish a certified copy of the same to the corpo
rators, upon which they shall be a body poli
tic and corporate, and may proceed to com.

ple!e the organization o� the company, for
WhICh purpose they shall fgrthwith call a

meeting of the stockholders, who shall adopt
by-laws for the government of the company
and elect a board of directors not less than
three, composed of stockholders, which board
shall have full control and management of
the affairs of the corporation, subject to the
by-laws thereof as adopted or amended from
time to time by the stockholders or directors
and to the laws of this state. (Id. sec. 3.)

Art. 4942d. O:flicers; stock books.-The
subscribers to said articles of incorporation
shall choose from their number a president,
a secretary, a treasurer and such number of
directors not less than three (3), who shall
continue in office for the period of one year
from the date of filing articles of incorpora
tion, and until their successors shall be duly
chosen and qualified, as hereinafter provided.
They shall open books for the subscription
of stock in the company at such times and
places as they shall deem convenient and
proper, and shall keep them open until the
full amount specified in the certificate is
subscribed. (Id. sec. 4.)

Art. 4942e. Capital stock; invest
ment; deposit of securities; certificate
of authority.-Any company organized un

der the provisions of this act shall have not
less than one huudred thousand dollars ($100,·
000) of capital stock subscribed, paid in, in
cash, with an additional fifty thousand dol
lars ($50,000) of capital stock subscribed and
fully paid in, in cash, for every kind of in
surance, more than one of which it is author
ized to transact as specified in any of the
subdivision: provided, that such companies
with two hundred thousand dollars ($200,
(00) of capital stock subscribed and fully paid
in, in cash shall be authorized to transact all
and every kind pf insurance specified in any
and all of the subdivisions of section 1 of this
.act : all of which said capital stock shall be

paid up or invested in bonds of the United
States or of this state or of any county or

of any municipality of this state or in bonds
or first liens upon unincumbered real estate
in this state or in any other state in which
such company may previously have been duly
licensed to conduct an insurance business;
and provided in either instance such real
estate shall be worth at least twice the

amount loaned. thereon. The -value of such
real estate shall be determined. by a valua
tion made under oath by two freeholders of

the county where the real estate is .located,
and if buildings are considered as part of t}le
value of such real estate they must be Ill

sured for the benefit of the mortgage, upon
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such company furnishing evidence satisfac- the 31st day of December of the preceding
tory to the commissioner of insurance and year, showing:
banking that the capital st<?ck as herei� pre- First. Name and where located, (a) names

scribed has been all subscrlbed and patd up of officers, (b) the, amount of capital stock, (c)
in cash in good faith, and tha� such capItal the amount of capital stock paid in.

stock has been invested as herem prescribed, Second. Assets, (a) the value of real es

and upon the deposit of the sum of fif�y. thou- tate owned by said company, (b) the amount

sand dollars ($50,000) of such securrtles or of cash on hand, (c) the .amount of cash de.

in cash with the State Treasurer, then �he posited in bank or trust company, (d) the

Commissioner of Insurance and Banking amount of bonds of the United States, and

shall issue to said company a certificate au- all other bonds, giving names and �mounts
tborizing it to do business. No part of the with par and market values of each kind, (e)
capital paid in shall be loaned to a�y officer the amount of loans secured by first mort

of said company. In the event any such com- gage on real estate, (f) the amount of all oth

pany shall be required �y the law of a.ny oth- er bonds, loans and how secured, with rate of

er state, county or province as � requirement interest, (g) the amount notes given for un

prior to doing an insurance b�smess therein, paid stock and how secured, (h) the amount

to deposit with the duly appointed officer of of interest due and unpaid, (i) all other cred

such other state, county or province, or with its or assets.

the State Treasurer of this state, any securi- Third. Liabilities, (a) the amount of losses

ties or cash in excess of the said deposit of due and unpaid, (b) the amount of claims for

fifty thousand dollars ($50,000). her�inbe�ore losses unadjusted, (c) the amount of claims
mentioned such company, at Its discretion, for losses resisted.

may depo;it with the State Treasurer securi- Fourth. Income during the year, (a) the

ties of the character authorized by this act, amount of fees received during the year, (b)
or cash, sufficient to enable it to meet such the amount of interest received from all

requirements. The State Treasurer is hereby sources, (c) the amount of receipts from all
authorized and diricted [directed] to receive other sources.

such deposit and to hold it exclusively for Fifth. Expenditures during the year, (a)
the protection of all policy holders of the the amount paid for losses, (b) the amount

company. Any deposits so made to meet the of dividends paid to stockholders, (c) the

requirements of any such other state, county amount of commissions and salaries paid
or province shall not be withdrawn by the to agents, (d) the amount paid to officers for
company except upon filing with the Commis- salaries, (e) the amount paid for taxes, (f)
sioner of Insurance and Banking evidence the amount of all other payments or ex

satisfactory to him that the company has penditures.
withdrawn from business, and has no unse- Sixth. Miscellaneous, (a) the amount paid
cured liabilities outstanding in any such oth- in fees during the year, (b) the amount paid
er state, county or province by which such for losses during the year, (c) the whole
additional deposit was required, and upon amount of insurance issued and in force on

the filing of such evidence the company may the 31st day of December of the previous
withdraw such additional deposit at any year. (Id. sec. 7.)
time. (Id. sec. 5.) Art. 4942h. Same; commissioner may

Art. 4942f. General powers.-A corpo- amend form, etc.-The Commissioner of In
ration organized or doing ,business under the surance and' Banking is authorized to amend I

provisions of this act, shall, by the name the form of statement and to exact such addl
adopted by such corporation, in law, be capa- tional information as he may think necessary
ble of suing or being sued, and may have the in order that a full exhibit of the standing
power to make or enforce contracts in rela- of companies organized and doing business
tion to the business of such corporation; under this Act may be shown. (Id. sec. 8.)
may have and use a common seal, and may Art. 4942i. Failure to make deposit or

change and alter the same at pleasure, and :file statement.-Upon the failure of any
in the name of the corporation or by a trus- company organized or doing business under
tee chosen by the Board of Directors, shall this Act to make the deposit or to file the
in law, be capable of taking, purchasing, hold- statement in time as stated in the preceding
ing and disposing of real and personal prop- section, the Commissioner of Insurance and
erty for carrying into effect .the purposes of Banking shall notify such company to issue
their organization; and may by their board no new insurance until there should have
of directors, trustees, or managers, make by- been a compliance with' said requirements,
laws and amendments thereto, not inconsist- and it shall be unlawful for any such com
ent with the laws or the Constitution of the pany to thereafter issue any policy of insur
State, or of the United States, which by-laws ance until such requirements shall be com
shall define the manner of electing directors, plied with. (Id. sec. 9.)
trustees or managers and officers of such cor- Art. 4942j. Examinations.-The Com
porations, together with the qualifications missioner of Insurance and Banking may at
and duties of the same, and fixing the term any time make personal examination of theof Office. (Id. sec. 6.) books, papers and securities of any company

Art. 4942g. Annual statement.-The organized and doing business under the provl
preSident, vice president and secretary or a sions of this Act, or may authorize or empow
majority of directors or trustees of such com- er any other suitable person to make such ex

PAantY organized under the provisions of this aminations, and for the purpose of securing
c shall annually on the first day of Janu- a full and true exhibit of its affairs, he or

arYd or wi�hin sixty days thereafter, .prepare the persons elected by him shall have power to
an depOSIt in the office of the Commissioner

I
examine under oath any officer of said com

of Insurance and Banking a verified state- pany relative to its business management.
ment of the condition of such company on (Id. sec. 10.)

,
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Art. 4942k. Revocation' of authority;

I
alties provided for in this Act shall be lnstl

duties of attorney general; receiver.-If tuted in the name of the State of Texas by
the Commissioner of Insurance and Banking the Attorney General or by a district or
shall at any time from the report of examina- county attorney under his direction, either in.
tion that the company has not complied with the county where the principal office is sltuat
the provisions of this Act, he shall revoke ed or in the county of Travis. Such penal.
its certificate of authority to do business in ties, when recovered, shall be paid into the
this State, and shall refer the facts to the At- State Treasury for the use of the school fund.
torney General, who shall proceed to ask the (Id. sec. 17.)
proper court to appoint a receiver for said Art.4942r. Investment of funds.-No
company, who shall, under the direction of company organized under the provisions of
the court, wind up the affairs of said com- thfs Act shall invest its funds over and above
pany. But in no other way can the Commis- its paid up capital stock in any other manner
sioner of Insurance and Banking or any other than as follows:
person restrain or interfere with the prose- (a) In bonds of the United States or of any
cution of business of any company doing bust- of the states of the .United States which are
ness under provisions of this Act, except in at or above par. (b) In bonds or first liens
actions by judgment creditor or in proceed- on unencumbered real estate in this State or
Ings supplementary to execution. (Id. sec. in any other State, county or province in
11.) which such company may be duly licensed to

Art.49421. Substitution of; securities conduct an insurance business, and provided
deposited.-Companies organized under the in each instance such real estate shall be
provisions of this Act shall have the right at worth at least twice the amount loaned there
any time to change their securities on de- on. The value of such real estate shall be
posit with the State Treasurer by substitut- determined by a valuation made under oath
ing for those withdrawn, a like amount in by two freeholders of the county where real
other securities of the character provided for estate is located, and if buildings are con
in this Act. (Id, sec. 12.) sidered as a' part of the value of such real

Art. 4942m. Increase of capital; estate they must be insured for the benefit of'
stock.-Any company organized under the the mortgages. (c) In bonds or other interest
provisions of this Act may increase the capt- bearing evidence of indebted[ness] of any
tal stock of the same at any time after the county, incorporated city, town or school or
intention to so increase the capital stock sanitary district within this State, or in any
shall have been ratified by a two-thirds vote other State, county or province in which said
of the stockholders, and after notice of the company may be duly licensed to conduct an

purpose to so increase the capital stock has insurance business, and provided that such
been given by publication in some newspaper bonds or other evidences of indebtedness are
of general circulation for the period of four issued by authority of law, and that interest
consecutive weeks i but no increase of capital upon them has never been defaulted. (d) In
stock in less amount than fifty thousand dol- the stocks or bonds or other evidences of in
Iars ($50,000) is hereby authorized. (Id. sec. debtedness of any solvent dividend-paying
13.) corporation incorporated under the laws of

Art. 4942n. Dividends.-The directors of this State, or of the United States or of any
any company organized under this Act shall State, county or province in which such com

not make any dlvtdends except from the sur- pany may be duly licensed to conduct an

plus profit arising, from their business, no insurance business. (e) In loans upon the
dividends shall 'be declared except at the pledge of any mortgage, stock or bonds, or

close of the year at the time when, by law, other evidence of indebtedness, acceptable as

the company is required to file its annual investments under the terms of this Act if
statement with the Commissioner of Insur- the current value of such mortgage stock,
ance and Banking. (Id. sec. 14.) bond or other evidence of indebtedness is at

Art. 49420. Interest on securities de- least twenty-five (25) per cent more than the
posited.-The State Treasurer shall permit amount loaned thereon. (Id. sec. 18.)
companies having securities on deposit with

.

Art. 4942s. Real estate.-No company
him under the provisions of this Act, to col- organized under this Act shall be permitted
lect the interest as the same may become due, to purchase, hold or convey real estate, ex

and shall deliver to such companies respec- cept for the purpose and in the manner here

tively the coupons or other evidences of in- in set forth: .

terest pertaining to such deposits; provided, First. For the erection and maintenance of
however, that upon failure of any company buildings at least ample and adequate for
to deposit additional securltv as called for the transaction of its own business.
by the Commissioner of Insurance and Bank- Second. Such as shall have been mortgaged
ing, or pending any proceedings to close up to it in good faith for money due.
or enjoin it, the State Treasurer shall col- Third. Such as shall have been conveyed
lect the interest as it becomes due and hold to it in the satisfaction of debts previously
the same as additional security in his hands contracted in the course of its dealings and
belonging to such company. (Id. sec. 15.) which must be taken in by the company on

Art. 4942p. Doing business without account of the debt secured by such mortgage.
certificate; pen8.1ty.-Any company organ- Fourth. Such as shall have been purchased
ized or doing business under this Act with- at sales upon judgment, decrees or mortgages
out a certificate as provided for in this Act obtained or made for such debts, and no com

shall forfeltone hundred dollars ($100.00) for pany incorporated as aforesaid shall pur
every day it continues to write new business chase, hold or convey real estate in any other
in this State without such certificate. (Id. cases or for any other purpose. (Id. sec. 19.)
sec. 16.)

.

Art. 4942t. Same; sale.-All real estate
Art. 4942q. Suits to recover penalties. acquired as aforesaid, except such as is �-Suits brought to recover any of the pen- cupied by buildings used in whole or in par
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f r the accommodation of such companies in

t�e transaction of its business, shall, except
as hereinafter provided, be sold and disposed
-of within ten years after such company shall

have acquired title to the same. No such

eompanr shall have such real est!lte for a

longer period than that above mentioned, �n
less the said company shall procure a certifl
cate from the Commissioner of Insurance and

Banking that the interests of the company
will suffer materially by a forced sale of such

real estate in which event the time for the

sale may. be extended to such time as the
Commissioner of Insurance and Banking
shall direct in said certificate. (Id. sec. 20.)

Art. 4942u. Annual certi:6.cate of au

thority.-The Commissioner of In.surance
and Banking, upon due proof by a company
organized under the prov�sion� of this .Act,
ot its possessing the quallfi?atlOns reqUlre�,
shall issue a certificate setting forth that It
has qualified and is authorized for the ensu

ing year to do business under these statutes,
which certificate or a copy thereof shall be
evidence of such qualifications' and of the
company's authority to transact business au

thorized by this Act, mentioned in the preced
ing Sections, and of its solvency and credits.
(Id, sec. 21.)

.

Art. 4942v. Oompanies subject to act.
-Only companies organized and doing busi
ness under the provisions of this Act shall be
subject to its provisions. (Id. sec. 22.)

Art. 4942w. Fees.-The Commissioner' of
Insurance and Banking shall charge for filing
the preliminary statement or for filing the an
nual statement required by the provisions of
this Act, a fee of ten dollars; and for each
certifica te and seal he shall charge a fee of
one dollar. (Id, sec. 23.)

.

'

Art. 4942x. Process; service.-Proceed
{process] in any civil suit against any casual
ty company organized under the Iaws of this
State may be served only on the president. or

any active vice president or secretary, or gen
eral council residing at the city of the home
office of the company, or by- leaving a copy
of same at the home office of such company
during business hours. (Id. sec. 24.)

Art.4942y. Decrease of capital stock.
-Any company organized under the provi
sions of this Act may decrease the capital
stock of same at any time after the intention
to so decrease the capital stock shall have
been ratified by a majority vote of the stock
holders, and after notice of the purpose to so
decrease the capital stock has been given by
publication in some newspaper of general cir
culation for a period of four consecutive
weeks. (rd. sec. 25.)

Art. 4942z. Act. cumulative.-This Act
Is cumulative as to insurance legislation in
this State, and as to the mode and manner of
organizing and doing insurance business in
this State, and shall not be construed to re
peal any law now in force in this State. (Id,sec. 26.) .

l1��ottiSh Union & Nat. Ins. Co. v. Wade, 127 S. W.

in thirty days- after the issuance thereof, a

certificate from the commissioner of insur
ance and banking that such .company has in
all respects complied with the laws in rela
tion to insurance. (Acts 1909, p. 193, sec. 26.)

Art. 4944. (3087) Oompanies organiz
ed in this state; unlawful dividend.-It
shall not be lawful for any life, health, fire,
marine or inland insurance company, organ
ized under the laws of this state, to make any
dividend except from the surplus profits aris
ing from its business; and, in estimating
such profits, there shall tie reserved there
from a sum equal to forty per cent of the
amount received as premiums on unexpired
fire risks and policies, and one hundred per
cent of the premiums received on unexpired
Ufe, health; marine or inland transportation
risks and policies; which amount so reserv

ed is hereby declared to be unearned premi
ums ; and there shall also be reserved the
amount of all unpaid losses, whether ad
justed or unadjusted; all sums due the com

pany on bonds, mortgages, stocks and book
accounts; of which no part of the principal
or the interest thereon has been paid during
the year preceding such estimate of profits,
and upon which suit for foreclosures or col
lections has not been commenced, or which,
after judgment has been obtained thereon,
shall have remained more than two years un

satisfied, and upon which interest shall not
have been paid; and, in case of any such
judgment, the interest due or accrued there
on and remaining unpaid shall also be re
served.

Art. 4945. (3081) Association of com

panies not permitted to do business, un

til.-In the event that any number of insur
ance 'companies, whether life, health, fire, ma
rine or inland, should associate themselves
together for the purpose of issuing or vending
policies or joint policies of. insurance, such
association shall not be permitted to do busi
ness in this state until the taxes and fees
due from each of said companies shall have
been paid and all the conditions of the law
fully complied with by each company; and
any company failing or refusing to pay such
taxes and fees, and to fully comply with
the requirements of law, shall be refused
permission by the commissioner of insur
ance and banking to do business in this state.
(Acts 1909, p. 224, sec. 15.)

Art.4946. (3082) Notice to be pub
lished, etc.-Whenever, by any provision of
this title, .any notice or other matter is re

quired to be published, it shall, unless other
wise provided, be published for three sue..

cesslve weeks in two newspapers printed in
the state, and which have a general circula
tion in the state.

Art. 4946a. Oonsolidation of compa
nies.-Any two or more insurance companies
doing' a similar line of business which are
and have been substantially owned by same
.controlling stockholders' and which have nev
er been actually competing. companies with

C HAP T E R F 1FT E E N each other, and where all of them have been
previously organized under the laws of thisGENERAL PROVISIONS State, may unite or consolidate upon a com-

.
Art. 4943. (3086) Must publish cer- pliance with the. terms of this Act; provided,tdicate of commissioner.-It shall be the that such consolidation shall not be effectuatduty of every insurance company doing bust- ed in violation of the anti-trust and anti

ness. in this state, whether life, health, fire, monopoly laws of this State. (Acts 1919, ch.manns or inland, to publlsh annually, wtth-] 57, sec. 1.)
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Art. 4946b. Same subject; meeting
and voting.-Before any such consoltdation
shall take place the parties holding at least
two-thirds of the- capital stock of each Of the
companies shall vote in favor thereof at a

separate meeting of the stockholders of each
company called for such purpose. Such meet
ing may be called in the manner provided in
the by-laws of the respective companies or

the laws under which such companies are

organized, for calling special meetings of
stockholders, except that each s.tockholder
shall be notified by mail of the time and place
and object of such meeting. (Id. sec. 2.)

Art.4946c. Same subject; name and
stock of consolidated companies.-Such
companies proposing to consolida te may unite
their assets or any part thereof and become
incorporated in one _ body under the name of
anyone or more of such companies or under
any other name that may be agreed upon, and
issue stock in such .corporation to the stock
holders of each of the companies consolidat
ed, the actual. value of which stock in the
new company shall bear the same proportion
to the actual value of the stock surrendered
by such stockholder as the entire assets of
the company surrendering such stock bears
to the entire assets of the new company
which value shall be agreed upon by the
Board of Directors of, each company; pro
vided that said stockholders (holding twO'
thirds of the stock) may at the meeting pro
vided for in Section 2 of this Act [Art. 4946b],
delegate the valuation of assets to a commit
tee of stockholders appointed by their respec
tive Boards of Directors. (Id. sec. 3.)

Art. 4946d. Same subject; other
method.-Instead of the method provided in
Section 3 of this Act [Art. 4946c] , one com

pany may take over all the assets of the oth
er companies proposing to consolidate and
issue stock to their stockholders in propor
tion that the value of their stock bears to the
en tire value of the assets of the company in
which they are stockholders, and for this pur
pose the capita} stock of such purchasing
company may be increased, as now or may
be hereafter provided by law. (Id. sec. 4.)

Art. 4946e. Same subject; commis
sioner to deliver charter.-In case of con
solidation under Section 3 of this Act [Art.
4946c] the Insurance Commissioner shall up
on proof furnished of a compliance with the
terms hereof and being satisfied that the
proposed consolidation is for the best inter
ests of the policy holders of the .respectlve
companies and made in accordance with law,
and upon the filing of articles of incorpora
tion and other due proceedings had as re

quired by the laws of this State, issue and
deliver a charter to such new company. (Id.
sec. 5.)

Art.4946f. Same subject; effect of
consoHdation.-Such consolidation . shall
work a dissolution of the companies absorbed
but shall in no wise prejudice the right of
any creditors of any such corporation to have
payment of his debt out of the assets and
property thereof, nor shall any creditor be
thereby deprived of, nor prejudiced in any
right of action then pending or existing or

which may thereafter arise against said
company, and service or summons of the
proper officers or agents of such new or reor

ganize<1 corporation shall be deemed sufficient

as to all or any of such companies. (Id. sec.
6.)

Art. 4946g. Same subject; policies as_
sumed by new company.-All policies of
insurance outstanding against all such com
panies shall by reason of such consolidation
be assumed by the reorganized company, and
they shall carry out the terms of such policy
on the part of the insurer and be entitled to
all the rights and privileges thereof and the
reserves' accumulating on such policy prior
to such consolidation. (Id, -sec. 7.)

Art. 4947. Misrepresentation must be
material to avoid contract.-Any provision
in any contract or policy of insurance issued
or contracted for in this state, which provides
that the answers or statements made in the
application for such contract, or in the con
tract of insurance, if untrue or false, shall
render the contract or policy void or voidable,
shall be of no effect, and shall not constitute
any defense to any suit brought upon such
contract, unless it be shown upon the trial
thereof that the matter or thing misrepre
sented was material to the risk or actually
contributed to the contingency or event on
which said policy became due and payable,
and whether it was material and so contrib
uted in any case shall be a question of fact
to be determined by the court or jury trying
such case. (Acts 1903, p. 94, art. 3096aa.)

Modern Order of Prmtorians v. Hollmig, 103 S. W.
474; Modern Order of Prretorians v. Hollmig, 105
S. W. 846; Gross v. Colonial Assur. Co., 121 S. W.
517; Hartford Fire Ins. Co. v. Wright, 125 S. W.
363; Scottish Union & National Ins. Co. v. Wade,
127 S. W. 1186; National Fire Ins. Co. v. J. W.
Caraway & Co., 130 S. W. 458; Modern Woodmen
of America v. Owens, 130 S. W. 858; Mecca Fire
Ins. Co. of Waco v. Stricker, 136 S. W. 5W; Na
tional Life Ass'n v. Hagelstein, 156 S. W. 353; In
diana & Ohio Live Stock Ins. Co. v. Smith, 157 S.
W. 755; American Nat. Ins. Co. v. Fawcett, 162
S. W. 10; St. Paul Fire & Marine Ins. Co. v. Huff,
172 S. W. 755; National Surety Co. v. Murphy
Walker Co., 174 S. W. 997; Liverpool & London &
Globe Ins. Co. v. Lester, 176 S. W. 602; lEtna Ac
cident & Liability Co.. v. White, 177 S. W. 162;
Guarantee Life Ins. Co. v. Evert, 178 S. W. 643;
American' Nat. Ins. Co. v. Anderson, 179 S. W. 66;
National Fire Ins. Co. of Hartford, Conn., v. Car
ter, 199 S. W. 507; Modern Order of Prretorians v.

Davidson, 203 S. W. 379.

Art. 4948. No defense based upon mis
representation valid, unless, etc.-In all
suits brought upon insurance contracts or

policies hereafter issued or contracted for
in this state, no defense based upon misrep
resentations made in the applications for, or

in obtaining or securing the said contract,
shall be valid,' unless the defendant shall
show on the trial that, within a reasonable
time after discovering the faJ.sity of the mis
representations so made, it gave notice to the

assured, if living, or, if dead, to the owners

or beneficiaries of said contract, that it re

fused to be bound by the contract or policy;
provided, that ninety days shall be a rea

sonable time; provided, also, that this arti
cle shall not be construed as to render availa
ble as a defense any immaterial misrepresen
tation, nor to in any wise modify or affect
article 3096aa [4947]. (Acts 1903, p. 94.)

Art. 4949. Shall not constitute de ..

fense, unless shown, etc.-Any provision in

any contract or policy of insurance issued or

contracted for in this state, which provides
that the same shall be void or voidable, it

any misrepresentations or false statements be

made in proofs of loss or of death, as the case

may be, shall be of no effect, and shall not



Ch.15 GENERAL PROVISIONS 797

constitute any defense to 'any suit brought up

on such contract or policy, unless it be shown

upon the trial of such suit that the false

statement made in such proofs of loss or

death was fraudulently made, and misrepre
sented a fact material to the question of the

liability of the insurance company upon the

contract of insurance sued on, and that the

insurance company was thereby misled, and

caused to waive or lose some valid defense

to the pollcy. (Id, art. 3096cc.)
Art. 4949a. Forfeiture of interest' of

beneficiary in life policy.-The interest of

a beneficiary in a life insurance policy or con

tract heretofore or hereafter issued shall be

forfeited when the beneficiary is the princi
pal or an accomplice in willfully bringing
about the death of the insured. However,
providing when such is the case, the nearest
relative of insured shall receive said insur
ance. (Acts 1919, ch. 16, sec. 1.)

Art. 4950. Policies governed by laws
of Texas, notwithstanding stipulation
to the contrary.-Any contract of insurance
payable to any citizen or inhabitant of this
state by any insurance company or corpora
tIon doing business within this state shall be
held to be a contract made and entered into
under and by virtue of the laws of this state
relating to insurance, and governed thereby
notwithstanding such policy or contract of in�
surance may provide that the contract was

executed, and the premiums and policy (in
case it becomes a demand) should be payable
without this state, or at the home office of
the company or corporation issuing the same.

(Acts 1903, p. 94, art. 3096dd.)
Art. 4951. Policies of insurance to be

accompanied by copy of questions, etc.
Every contract or policy of insurance issued
or contracted for in this state shall be accom
panied by a written, photographic or printed
COp! of the application for such insurance

polic� or contract, as well as a copy of all

questions. �sked and answers given thereto,
The. provisions of the foregoing articles shall
not apply to policies of life insurance in

wh�ch there is a clause making such policy
1ndIs�utable after two years or less, provided
premiums are duly paid; provided, further,
that no defense based upon misrepresentation
made in. the application for, or in obtaining
or se:urmg, any contract of insurance upon
th� hfe of any person being or residing in
th�s state shall be valid or enforceable in any
suit brought upon such contract two veal'S or

more. after the date of its issuance, when
premIUms due on such contract for the said
te�m of two years have been pa�d to, and re
ceIVed �y, the company issuing such con
tract, WIthout notice to the assured by the

��:rany so issuing such contract of its in-
.

on to rescind the same on account of

:�;�resentatio� so made, unless it shall be

ti
on the trlal that such misrepresenta

al�n wadS material to the risk and intention-

L.�a e. (Id. art. 3096eee.)
shall

• 4�52. No level premium policies
\ lif .

be 1ssued.-No level premium policy of

c
e lDsurance shall be issued or sold by any

l��panhI in this state after December 31

prelim'rn cb. provides for more than one yea;
192

ary, term insurance. (Acts 1009 p
, sec. 16.)

, .

ti:rt.4953. Policies shall contain en-
e contract.-Every policy of insurance is-

sued or d�livered within this state on or aft
er the first day of January, 1910, by any life
insurance company doing business within
this state, shall contain the entire contract
between the parties, and the application
therefor may be made a part thereof. (Id.
sec. 17.)

Art. 4954. Companies shall not dis
criminate.-No insurance company doing
business in this state shall make or permit
any distinction or discrimination in favor of
individuals between insurants (the insured)
of the same class and of equal expectation
of life in the 'amount of, or payment of, pre
miums or rates charged for policies of life
or endowment insurance, or in the dividends
or other benefits payable thereon; nor shall
any such company or agent thereof make any
contract of insurance or agreement as to
such contract other than as expressed in the
policy issued thereon; nor shall any such
company, or any officer, agent, solicitor or

representative thereof, pay, allow or give,
or offer to pay, allow or give, directly or in
directly, as an inducement to insurance, any
rebate of. premiums payable on the policy, or

any special favor or advantage in the divi
dends or other benefits to accrue thereon, or

any paid employment or contract for service
of any kind, or any valuable consideration or

inducement whatever not specified in the poli
cy contract or insurance; or give sell or

purchase, or offer to give, sell or purchase,
as an inducement to insurance, or in connec

tion therewith, any stocks, bonds or other
securities of any insurance company or other
corporation, association or partnership or

any dividends or profits to accrue thereo� or

anything of value whatsoever not speCified
in the policy, or issue any policy eontainlnz

a�� special or board contract or similar pro�
VISIOn, by the terms of which said poliev
will share or particlpa te in any special fund
derived from a tax or a charge against any
portion of the premium on any other policy.
Any company or agent violating the provi
sion� of this article shall be deemed guilty of
a misdemeanor, and, upon conviction there
of, shall be punished as provided in the Penal

C?de; and the said company shall, as an ad
ditlonal penalty, forfeit its certificate of au

thority to do business in this state and the
said

. age?t .shall, as an additional' penalty,
forfeit hIS license to do business in this state
for one year; provided, the company shall
not be held liable under this article for any
act of its agent, unless such act was author
ized by its president,' one of its vice presi
dents, its secretary or an assistant secretary
or by its board of directors. '(Id. sec. 19.)

,

Art. 4955. Shall apply to all compa
nies.-All the provisions of the laws of this
state applicable to the life, fire, marine in
land, lightning, or tornado insurance co{npa
nies, shall, so far as the same are applicable,
govern and apply to all companies transact
ing any other kind of insurance business in
this state, so far as they are not in conflict
with provisions of law made specially appli
cable thereto. (Id. sec. 55.) .

Held upconstitutional under Const. art. 3, sec. 35.
Western Indemnity Co. v. Free & Accepted Masons
of Texas, 198 S. W. 1092.

Art. 4956. Corporations may be incor
porated to transact one or D10re kinds
of insurance business.--:Corporations may
be incorporated, under the laws of this state,
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to' transact any Qne or more kinds 'O'f insur-I adjusting any loss fQr or on behalf of any
ance business other than Ufe, fire, marine, such insurance company, whether any of such
inland, lightning or tornado insurance busl- acts .shall be done at the instance or request,
ness in the same manner, and by complying or by the employment ot such insurance com.
with the same requirements, as prescribed pany, or or or by any broker or other person
by law for the Incorporation of life Insur- shall be held to' be the agent Qf the company
ance companies ; provided, that no such com- for which the act is done, or the risk is tak
pany shall be Incorporated having the power en,!is far as relates to' all the liabilities, duo
to' do a fidelity and surety business or a Ila- ties, requirements and penalties set forth in
bility insurance business with a paid up eapl- this chapter; provided, that the provlslons of
tal stock or less than two hundred thousand this chapter shall not apply to' citizens of
dollars, (Id. sec. 62.) this' state who arbitrate in the adjustment of

Art. 4957. Chapter does �ot apply to Iosses between the insurers and insured, nor
fraternal benefiCiary companies.-NQne to' the adjustment or particular or general
O'f the terms or provlslons O'f this chapter average losses or vessels or cargoes by rna.
shall apply to', nor in any wise affect, fratern- rine adjusters who have paid an occupation
al beneficiary associa tlons as defined by the tax ot two hundred dollars for the year in
laws of this state, nor apply to' companies I which the adjustment is made; provided,
carrying on the business of life or casualty further, that the provlslons ot this chapter
Insurance on the assessment or annual preml- shall not apply to' practicing attorneys at law
um plan, under the provision or this title. in the state or Texas, acting in the regular
(Id. sec. 65.)

,

transaction ot their business as such attor-
Art. 4958. Shall not misrepresent neys at law, and who are not local agents,

terms of policies, etc.-NO' life insurance nor acting as adjusters for any insurance
company doing business in this state, and no company, (Acts 1879, S. S. p. 32.)
officer, director or agent thereof, shall issue See Hartford Fire Ins. Co. v. Walker, 60 S. W.
or circulate or cause or permit to' be issued 820; Hudson v. Compere, 61 S. W. 389; Hartford

i 1 t 'd ti t '11 t tl
. Fire Ins. Co. v. Walker, 61 S. W. 711; Delaware

or C rcu a e , any es ma e, 1 us ra ion, cir- Ins. Co. v. Harris, 64 S. W. 867; Price v. Garvin,
cular or statement or any sort misrepresent- '69 S. W. 986; Austin Fire Ins. Co. v. Sayles, 157

ing the terms of any policy issued by it or s. W. 272; Hughes v. Four St!1tes Life Ins. Co., 164
•

' S. W. 898; Drummond v. Whtte-Bweartngen Realtybenefits or advantages to' be promised there- Co., 165 S. W. 20; Camden Fire Ins. Ass'n v. Wan.
by, or the dividends or share of surplus to' be dell, 195 S. W. 28�.

received thereon. (Id. sec. ,67.) Art.4962. (3094) (3095) Taxes to be
Art. 4959. Policy shall not be defeat- assessed against, when.-Whenever any

ed.-NO' recovery UPQn any life, accident or person shall do Qr perform within this state
health insurance policy .shall ever be de- any of the acts mentioned in article 4961 for
feated because of any mlsrepresentation in or Qn behalf of any insurance company there
the appllcatlon which is or an immaterial in referred to' such company shall be held to
fact and which does not affect the risks as- be doing busi�ess in this state, and shall be
sumed. (Id. sec. 68.) subject to' the same taxes, state, county and

Art. 4960. (3061) (2943) Insurance municipal, as insurance companies that have
unlawful unless authorized by commis- been legally qualified and admitted to' do
sioner of insurance.-It shall not be lawful business in this state by agents or otherwise
ror any person to' act within this state, as, are subject, the same to' be assessed and col
agent or otherwise, in sollcltlng or receiving Iected as taxes are assessed and collected
appllcatlons for insurance or any kind what- against such companies; and such persons so

ever, or in any manner to' aid in the transac- doing or performing any of such acts or

tlon of the business Qf any insurance com- things shall be personally liable ror such tax-
pany incorporated in this state or out or it, es. (Id. sec. 3.)

,

,

with.Qut first procurlng � certificate O'f au- Penalty, etc.......Any person who shall do any
thorlty from the commissioner of agriculture, Qf the acts mentioned in article 4961 for or

insurance, statistics and history (commisslon- on behalf or any insurance company without
er or insurance and banking). (Acts May 2, such company has flrst complied with the reo

1874; P. D.7116g.) quirements or the laws or this state, shall be
Metropolitan Life Ins. Co. v. Love, 108 S. W. 821; personally liable to' the holder O'f any polleyHughes v. Four States Life Ins. Co., 164 S. W. 898;

or insurance in respect O'f which such act was
Art. 4961. (3093) Who are agents.-I done for any lO'SS covered by the same. (rd.

Any person who solicits insurance on behalf sec. 4.)
or any Insurance company, whether Incorpo- See Hudson .v. Compere, 61 S. W. 389: Price v.

rated under the laws of this or any other Garvin, 69 S. W. 986; Drummond v. White-Swear·
state or forelgn government, or who takes or ingen Realty Co., 165 S. W. 20.

transmits O'ther than for himself any applica- Art. 4963. Policies to be issued only
tlO'n for insurance O'r any PO'licy Qf insurance through resident agents, except.-Any
to' Qr frO'm such cO'mpany, Qr whO' advertises fire, ,fire and marine, marine, tO'rnadQ, rent,
O'r Qtherwise gives notice that he will receive accident, casualty, liability, health, elevator,
Qr transmit the same, O'r whO' shall receive Qr disability, plate glass, burglary, bQnding, ti·
deliver a PO'licy O'f insurance O'f any such tIe" surety, O'r fidelity insurance cO'mpany, Ie

{!O'mpany, or whO' shall examine O'r inspect gaIly authO'rized to' dO' business in this state,
any risk, O'r receive, O'r {!O'llect, Qr transmit is hereby prO'hibited frQm, authO'rizing or .al.
any premium O'f insurance, O'r make or fO'r- lO'wing any persO'n, agent, firm O'r corporation
ward any diagram O'f any building Qr build- that is a nQn-resident Qf the state of Texas to

Ings, Qr dO' O'r perfQrm any Qther act O'r thing issue, O'r cause to' be issued, to' sign O'r �oun·
in the making Qr cO'nsummating of any CQn- tersign, Qr to' deliver, O'r cause to' be deliver
tract of insurance fO'r, O'r with any such in- ed, ally PO'licy or PO'licies O'f insura�ce on

surance CQmpany Qther than for himself, O'r prO'perty, persO'n Qr persO'ns lO'cated III the

who shall examine into, or adjust O'r aid in state Qf Texas, except thrQugh regularly com·
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missioned and licensed agents of such eompa- surance agent shall violate or cause to be vio

nies in Texas; provided; however, that this lated any of the provisions of this law, he

law shall not apply to property owned by the shall, for the first offense, have his license re

railroad companies or other common carriers, voked for all companies for which he has

and provided, further, that upon oath made been licensed, for not less than three months

in writing by any person that he can not pro- and for the second offense he shall have hi�
cure insurance on property through such license revoked for all companies for which

agents in Texas it shall be lawful for any in- he is licensed and shall not thereafter be Il

surance company not having an agent in Tex- censed for any company for one year from

as to insure property of any person upon ap- date of such revocation. (Id. sec. 4.)

plication of said person, upon his filing said Art. 4967. CommissiQner authorized to

oath with the county clerk of the county in examine books, witnesses, to discover

which such person resides. (Acts 1903, p. violations.-For the purpose of enforcing
232, s,ec. 1.) the provisions of this law, the commissioner

Art. 4964. Affidavit to be fi.led before of insurance and banking is hereby authoriz

certificate will issue.-Before a certificate ed and it is made his duty, at the expense of

or license to any fire, fire and marine, ma- the company investigated, to examine at the

rine, tornado, rent, accident, casualty, liabiI- head office, located within the United States

ity, health, elevator, disability, plate glass, of America, all books, records and papers or

burglary, bonding, title, surety or fidelity in- such company. and also any officers or em

surance companies is issued authorizing it to ploy�s thereof under oath, as to violations of

transact business in this state, the insurance this law, and he is further hereby empowered

commissioner shall require in every case, in' to examine person or persons, admlnister

addition to the other requirements already oaths, and send for papers and records, and

made and provided by the law, that each and failure or refusal upon the part of any life

all such insurance companies herein mention- [fire], fire and marine, marine, tornado, rent,

ed shall file with him an affidavit that it has accident, casualty, liability, health, elevator.

not violated any provision of this law. (Id, disability; plate glass, burglary, bonding, tl

sec. 2.) tle, surety or fidelity insurance company, per-

Art. 4965. Agents, etc., prohibited
son or persons, agent, firm or corporation, 11-

from paying commissions to non-resi-
censed to do business in the state of Texas.

dents.-Any person, agent, firm or corpora-
to appear before the commissioner of insur

tion licensed by the commissioner of insur-
ance and banking when requested to do so, or

ance to act as a fire and marine, marine, tor-
to produce records and papers, or' answer un

nado, rent, accident, casualty, liability, health; del' oath, shall subject such fire, fire and ma

elevator, disability, plate glass, burglary, rine, marine, tornado, rent, accident, casual

bonding, title, surety or fidelity insurance ty, liability, health, elevator, disability, plate

agent in the state of Texas, is hereby pro-
glass, burglary, bonding, title, surety or fidel

hibited fr?m. paying, directly or indirectly, ity insurance company, person, persons, agent.

any commission, brokerage or other valuable
firm or corporation to the penalties of this

consideration on account of any pollcy or pol-
law. (Id, sec. 5.)

icies covering property, person or persons, in Art.4968. Solicitor deemed agent of

the state of Texas, to any person, persons, company.-Any person who shall solicit an

agent, firm or corporation that is a non-rest- application for insurance upon the life of

dent of the state of Texas, or to any iper- another shall in any controversy between

son or persons, agent, firm or corporation not the assured and his beneficiary and the com

duly licensed by. the commissioner of insur- pany issuing any policy upon such application
ance and banking of the state of Texas as a be regarded as the agent of the company, and

fire: fire and marine, marine, tornado, rent, not the agent of the insured, but such agent

a�cId�:r:t, casualty, liability, health, elevator, shall not have the power to waive, change or

dlsablllty, plate glass, burglary, bonding ti- alter any of the terms or conditions of the

tle, surety or fidelity insurance agent. '(Id. application or policy. (Acts 1909, p. 192,
sec. 3.) sec. lB.)

Art. 4966. Penalty . for violation.-
Art. 4969. What persons debarred

Whe�ever the commissioner of insurance and
from acting as agent.-No corporation or

ban�mg shall have or receive notice or infor-
stock company shall be licensed or granted a

D?atIon of �ny violation of any of the' provl-
certificate of authority as the agent or repre

s�ons of this law, he shall immediately inves-
sentative of any life insurance company in

ltIg�te, or: c�Jlse to be investigated, such vto- s.ol1ci.ting, selling ?r in any manner placing

atton, and If a fire, fire and marine marine
hfe Insurance polleles or, contracts in this

thornado, rent, ac�ident, casualty, 'liability:
state. No life insurance company shall, after

ealth, elev.ator, disability, plate glass, bur-
June 30, 1903, be granted a certificate of au-

glary b d
thority to transact business in this state

, on mg, title, surety or fidelity insur-' which has or is bound, by any valid subsist:
a��e company has violated any of such pro-
vislon� aforesaid, he shall immediately re-

�g contract. with any other corporation, by

voke Its license for not less than three
VIrtue of WhICh such other corporation is en-

fimonths, nor more than six. months for the
titled to receive, directly or indirectly, in

rst if
,[any] percentage or portion of the premium

ft
0 ense, and, for each offense there- or other income of such life insurance com-

, � er, for not less than one year; and, pany for any period. No person shall here-

II
any person, agent, firm or corporation f b

censed b th
'

a ter e granted a certificate of authority as

and b k'
y e commissioner of ill'surance th t f

'

a
e agen 0 any life insurance company,

rine t
n mg as a fire, fire and marine ma- _who, after June 30, 1903, enters into any con

ity
,

h orl��dO, rent, accident, casualty, iiabil- tract with any corporation other than such

bu;glae� b el�vato�, disability, plate glass, life insurance company, by virtue of which
IY, ondlng, title, surety or fldelrty in- such other corporation is entitled to receive,
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directly or indirectly, any compensation earn

ed by him as agent for such life insurance

company, or any percentage or portion there
of for any period. (Id. sec. 42.)

Art. 4970. Company to notify commis
sioner of appointment of general agent.
-Every such foreign company shall, by res

olution of its board of directors, designate
some officer or agent who is empowered to

appoint or employ its agents or solicitors in

this state, and such officer or agent shall

promptly notify the commissioner in writing
of the name, title and address of each person
so appointed or employed. Upon receipt of
this notice, if such person is of good reputa
tion and character, the commissioner shall
issue to him a certificate which shall include
a copy of the certificate of authority author

izing the company requesting it to do busi
ness in this state, and the name and title of
the person to whom the certificate is issued.
Such certificate, unless sooner revoked by
the commissioner for cause or canceled at the
request of the company employing the holder
thereof, shall continue in force until the first

day of March next after its issuance, and
must be renewed annually. (Id. sec. 47.)

Art. 4971. Revocation of agent's' au

thority, grounds for.-Cause for the revo

cation of the certificate of authority of an

agent or solicitor for an insurance company
may exist for .violation of any. of the insur
ance laws, or if it shall appear to the com

missioner upon due proof, after notice that
such agent or solicitor -has knowingly deceiv
ed or defrauded a policy holder or a person
having been solicited for insurance, or that
such agent or solicitor has unreasonably fail
ed and neglected to pay over to the company,
or its agent entitled thereto, any premium or

part thereof, collected by him on any policy
of insurance or application therefor. The
commissioner shall publish such revocation in
such manner as he deems proper for the pro
tection of the public; and rio person whose
certificate of· authority as agent or solicitor
has been revoked shall be entitled to again
receive a certificate of authority as such
agent or solicitor for any insurance company
in this state for a period of one year. (Id,
sec. 48.)

Art. 4972. (3096ee) Foreign corpora
tions held to accept provisions of this
title.-The provisions of this title are condi
tions upon which foreign insurance corpora
tions shall be permitted to do business with
in this state, and any such foreign corpora
tions engaged in issuing insurance contracts
or policies within this state shall be held to
have assented. thereto as a condition preced
ent to its right to engage in such business
within this state. (Act 1903, p. 94.)

CHAPTER SIXTEEN

INDEMNITY CONTRACTS

Art. 4972a. Subscribers may exchange
reciprocal contracts of indemnity.-That
individuals, partnerships and corporations of
this State hereby designated subscribers are

hereby authorized to exchange reciprocal or

inter-insurance contracts with each other, or
with individuals, partnerships and corpora
tions of other States and countries, providing
indemnity among themselves from any loss
which may be insured against under other

provisions of the laws, excepting life insur
ance. (Acts 1915, ch, 156, sec. 1.)

Section 13 of Acts 1915, p. 269, repeals Acts 1913
p. 210.. '

Art. 4972b. Execution of contracts by
attorney in fact.-That such contracts may
be executed by a duly appointed attorney in
fact duly authorized and acting for such sub
scribers. The office or offices of such attor
ney may be maintained at such place of plac
es as may be designated by the subscribers
in the power of attorney. (Id. sec. 2.)

Art. 4972c. Declaration under oath to
be filed with Insurance Commissioner._
That such subscribers, so contracting among
themselves, shall, through their attorney, file
with. the Insurance Commissioner of this
State a declaration verified by the oath of
such attorney setting forth:

(a) The name or the title of the office at
which such subscribers propose to exchange
such indemnity contracts. Said name or ti
tle shall not be so similar .to any other name
or title previously adopted by a similar or

ganization, or by any insurance corporatiou
or association, as in the opinion of the Insur
ance Commissioner is calculated to result in
confusion or deception. The office or offices
through which such indemnity contracts shall
be exchanged .shall be classified as reciprocal
or interinsurance exchanges.

(b) The kind or kinds of insurance to be
effected or exchanged.

(c) A copy of the form of policy, contract
'or agreement under or by which such insur
ance is to be effected or exchanged.

(d) A copy of the form of power of attor
ney or authority of such attorney under
which such insurance is to be effected or ex-

changed. .

(e) The location of the office or offices from
which such contracts or agreements are to
be issued.

(f) That applications have been made for
indemnity upon at least seventy-five sepa
rate risks, aggregating not less than one-half
million dollars as represented by executed
contracts or bona fide applications to become
concurrently effective, or in case of liability
or compensation insurance, covering a total
pay roll of not less than two thousand em

ployes,
(g) That there is on deposit with some

State or National bank as a depository for
the payment of losses not less than the sum

of ten thousand dollars. (Id. sec. 3.)
Art. 4972d. Consent to service of pro

cess on Insurance Commissioner; pro

cess, how served.-That concurrently with
the filing of the declaration provided for by
the terms of Section 3 hereof [Art. 4972c],
the' attorney shall file with the Insurance
Commissioner an instrument in writing, _ex
ecuted by him- for said subscribers, condition
ed that, upon the issuance of certificates of

authority provided for in Section 10 hereof
[Art. 4972i], service of process may be h�d
upon the Insurance Commissioner in all SUIts
in this State arising out of such poUcies, con

tracts or agreements, which service shall be.

valid and binding upon all subscribers �x
changing at any time reciprocal or inter-Ill
surance contracts through such attorney.
Three copies of such process shall be served,
and the Insurance .Commissioner shall file

one copy, forward one copy to said attorney,
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.

t one COpy with his admission of organized and as much granted as the rights
and.re urn

4) and powers expressly conferred. (Id. sec. 8.)
servIce.. (Id. sec..

t to amount Section 9 makes it an offense for an attorney in
Art.4972e. Statemen.s a� f b fact to exchange contracts without compliance with

of single risks and obhgabons o. su ..

this act. See Penal Code, art. 6931.

scribers.-That there shall be fi�ed with the Art. 4972i. Attorney t9 procure cer

Insurance Commissioner of this State by ti:6.cate of authority annually; revoca

such attorney a st�tement und�r the oath of tion.-That each attorney by .,,:hom or

such attorney showmg th.e max�mum amount through whom are issued any policles of or

of indemnity upon any single risk, and such. contracts for indemnity of the character re

attorney shall, whenever and a� often as the ferred to in this Act shall procure from the
same shall be required, file WIth th� Insur- Insurance Commissioner annually a certifi
anee Commissioner a statement verIfie� by cate of authority, stating that all of the re

his oath to the effect that he has e�ammed quirements of this Act have been complied
the commercial rating of such subscribers .as with, and upon such compliance and the pay
shown by the reference book of a commercial ment of the fees required by this Act, the
agency having at least one hundred th?us�nd Insurance Commissioner shall issue such
subscribers, and that fr?m �uch .examlDat�on certificate of authority. The Insurance Com
OI' from other informatIOn lD hLS possession missioner may revoke or suspend any certifi
it appears that no subscriber has. assumed I cate of authority issued hereunder in case of
on any single risk an amount greater than breach of any of the conditions imposed by
10 per cent of the net worth of such

SUb-I this Act after reasonable notice has been
serlber. (Id, sec. 5.) given said attorney, in writing, so that he

Art. 4972f. Reserve iund.-That there
I may appear and show cause' why action

shall at all times be maiI�tained as. � reserve I should not be taken. Any attorney who may
a sum in cash or convertible securlties equal I have procured a certificate of authority here
to 50 per cent of the ag�regate net annual

I under shall renew same annually thereafter;
deposits collect.ed and credlt� to the �ccounts I provided, however, that any certificate of au
of the subscribers on policies having one

I
thority shall continue in full force and ef

year or le�s to run and pro rata on tho�e for fect until the new certificate of authority be
longer periods. For the purpose of' sald re- issued or specifically refused. (Id. sec. 10.)
serve, net annual deposits shall be constru.ed I Art. 4972j., Certi:6.cate fee.-That such
to mean the adv.ance payments of subscrib-

I attorney shall pay as a fee for the issuance
ers after dedu�tmg. therefrom t?� a�lounts of the certificate of authority herein provided
specifically provided lD the s�bscl'lbers agre.e- for the sum of twenty dollars, which shall
ments for expenses and reinsurance. SaId be in lieu of all license fees and taxes of
sum shall at no time be less than ten thou- whatsoever character in this State. (Id. sec.
sand dollars, and if at any time 50 per cent 11)

,

of the aggregate deposits so collected and Art. 4972k. Insurance laws not to ap
credited s�all not equal that amount, then ply.-That except as herein provided, no in
the subscribers, or theI� attorney for them, surance law of this State shall apply to the
shall make up any deflclency, (Id. sec. 6.) exchange of such indemnity contracts unless

Art. 4972g. Annual report by attorney they are specifically mentioned. (Id. sec. 12.)in fact; examinations.-That such attor- ,

ney shall make an annual report to the In
surance Commissioner for each calendar
year, which report shall be made on or before
March the first for the previous calendar
year ending December 31, showing that the
financial condition of affairs at the office
where such contracts are issued is in accord
ance with the standard of solvency provided
for herein, and shall furnish such additional
information and reports as may be required
to show the total premiums or deposits col
lected, the total losses paid, the total amounts
returned to subscribers, and the amounts re
tained for expenses; provided, however, that
such attorney shall not be required to fur
nish the names and' addresses of any sub
scribers. The business affairs and assets of
said reciprocal or inter-insurance exchanges,
as shown at the office of the attorney thereof,
shall be subject to examination by the Insur-
ance Commissioner. (Id, sec. 7.) I

Art. 4972h. Power of corporations to
exchange insurance contracts.-Tbat any
corporation now or hereafter organized un
der theIaws of this State shall in addition
to the rights, powers and franchises specifiedin its articles of incorporation, have full
power and authority to exchange insurance
contracts of the kind and character herein
mentio�ed. The right to exchange SUCh con
tracts IS hereby declared to be incidental to
the purposes for whleh such corporations are

TEx.REV.C.S.-51

TITLE 72
INTEREST

Art. 4973. (3097) Definition of "in
terest."-"Interest" is the compensation al
lowed by law or fixed by the parties to a con

tract for the use or forbearance or detention
of money.

See Parks v. Lubbock, 51 S. W. 322; Hawthorne
v. S., 87 S. W. 839; Ft. Worth State Ban� v. Little,
168 S. W. 55; Burton v. Stayner, 182 S. W. 394;
Mor,r1s v. First State Bank of Dallas, 192 S. W.
1074.

.

Art. 4974. (3098) "Legal interest."
"Legal interest" is that interest which is al
lowed by law when the parties to a contract
have not agreed upon any particular rate of
interest.

See Simkins' Contracts and Sales (3d Ed.) 325.

Art. 4975. (3099) "Conventional in
terest."-"Conventional interest" is that in
terest which is agreed upon and fixed by the

parties to a written contract, not to exceed
ten per cent per annum.

'

Art.4976. (3100) Distinction betwee:Q
legal and conventional recognized by
law.-The distinction between legal and con

ventional interest shall be known and recog
nized by the laws of this state. (Acts Jan.
18, 1840; P. D. 3939.)

Art.4977. (3101) Six pe:f cent the le_

gal rate.-On all written contracts ascertain.
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ing the sum p'ayable, when no specified rate
of interest is agreed upon by the parties to
the contract, interest shall be allowed at the
rate of six per cent per annum from and
after the time when the sum is due and paya
ble. (Acts 1892,' S. S. pp. 4, 5.)

McNeill v. Casey, 135 S. W. 1130; Ewalt v.

Holmes, 165 S. W. 39; American Nat. Ins. Co. v.

Fulghum, 177 S. W. 1008; Great Eastern Casualty
Co. v. Anderson, 183 S. W. 802; Robinson v. Ling
ner, 183 S. W. 850; Escue v. Hartley, 202 S. W.
159.

Art.4978. (3102) Six. per cent on

open accounts, when.-On all open ac

counts, when no specified rate of interest is
agreed upon by the parties, interest shall be
allowed at the rate of six per cent per an

num froin the first day of January, after the
same are made. (Id .. sec.2.)

See Frick Co. v. Wright, 55 S. W. 6()8: J. M.
Guffey, etc., Co. v. Hamill, 94 S. W. �58; Erb
Springall Co. v. Pittsburg Plate Glass Co., 101 S.
W. 1165: Couturie v. Roensch, .134 S. W. 413;
Browning v. El Paso Lumber Co., 140 S. W. 386;
Robinson v. Lingner, 183 S. W. 850.

Art.4979. (3103) Ten per cent the
conventional rate.-The parties to any
written contract may agree to and stipulate
for any rate of interest not exceeding ten
per cent per annum on the amount of the con-

tract. (Id.) .

• See 'Dunman v. Harrison, 41 S. W. 499; G. & H.
Inv. Co. v. Grymes, 63 S. W. 860; Bell v. C. J.
Gerlach & Bro., 205 S. W. 470.

Art. 4980. (3104) Contracts for
greater per cent void.-All written con

tracts whatsoever, which may in any way, di
rectly or indirectly, violate the preceding ar

ticle by stipulating for a greater rate of in
terest than ten per cent per annum shall be
void and of. no effect for the amount or value
of the interest only; but the principal sum

of money or value of the contract may be re

ceived and recovered. (Id.)
See Simkins' Contracts and Sales (3d Ed.) p. 325:

Simkins' Equity (2d Ed.) p. 549; Dunman v. Har
rison, 41 S. W. 499; Quinland's Est. v. Smye, 50
S. W. 1068; G. & H. Inv. Co. v. Grymes, 63 S. W.
860; Rosetti' v. Rosano, 70 S. W. 204; Baum v.

Daniels, 118 S. W. 754.

Art. 4981. (3105) Judgments, rate of
interest on.-All judgments of' the several
courts of this state shall bear interest at the
rate of six per cent per annum from and aft
er the date of the judgment, except where the
contract upon which the judgment is founded
bears a specified interest greater than six
per cent. per annum and not exceeding ten
per cent per annum, in which case the judg
ment shall bear the same rate of interest
specified in such contract and after the date
of such judgment. (Id.)

.

See Sayles' Practice, p. 592: Hawthorne v. S., 87
S. W. 839: Mutual Reserve Life Ins. Co. v. Jay,
109 S. W. 1116; City of San Antonio v. Alamo Nat.
Bank, 114 S. W. 909; Baum v. Daniels, 118 S. W ..

754; Continental State Bank of Beckville v. Tra
bue, 150 S. W. 20�; Wilkirson v. Bradford, 154 S.
W. 691; City of San Antonio v. Alamo Nat. Bank,
155 S. W. 620: Lloyd v. American Nat. Bank,' 158
S. W. 785; Hodde v, Malone Real Estate Co., 196
S. W. 347.

.

. Art. 4982. May recover doU:ble usuri
ous interest paid.-If usurious interest, as

defined by the preceding articles, shall here
after be received or collected upon any con

tract, either written or verbal, the person or

persons paying same, or their legal represen
tatives, may, by action of debt, instituted in
any court of this state having jurisdiction
thereof, in the county of the defendant's resi
dence, or in the county where such usurious
interest shall have been received or collected,

or where said contract has been entered into'
or where parties paying same reside whe�
such contract was made, within two years
after such payment, recover from the person
firm or corporation receiving the same doubl�
the amount of such usurious interest so re
ceived and collected. (Id.; Acts 1907 p
277.)

, .

.See. Si;nkins' Contracts and Sales (3d Ed.) p. 325'
Sfmkfns Equity (2� Ed.) p. 549; Smith v, Chilton:39 S. W. 287; WhItlOW v. Culwell, 40 S. W. 642'
Mathews v. Interstate B. & L. Ass'n 50 S W 605:
Quinland's Est. v. Smye, 50 S. W. 1068; Robe�ts v:
Coffin, 53 S. W. 597; So. Home B. & L. Ass'n v:
Thomson, 58 S. W. 202; Cassidy v. Scot. Am.
Mortg. Co., 64 S. W. 1023; Am. Mut. B. & S. Ass'n
v. Daugherty, 66 S. W. 131; Taylor v. Sturgis 68
S. W. 538; Rosetti v. Rosano, 70 S. W. 204: Webb
v. Galveston & H. Inv. Co., 75 S. W. 356; Western
Bk., etc., Co. v. Ogden, 93 S. W. 1102; Wartman v
Empire Loan Co., 101 S. W. 499; Alston v Orr'
105 S. W. 234; Clayton v. Ingram, 107 S. W. 880;
Stewart v.. Lattner, 116 S. W. 860; Baum v. Dan
iels, 118 S. W. 754; Long v. Moore, 126 S. W. 345;
Taylor v. Shelton, 134 S. W. 302; Cotton v. Thomp
son, 159 S. W. 455; Cotton v. Rea 163 S W 2'
Lee v. White, 171 S. W. 1056; Gunter v. M'erchant:
172 S. W. 191; Braly v. Connally, 180 S. W. 916;
Stewart v.. Briggs, 190 So' W. 221; Bowman v. Bai
ley, 203 S. W. 922; Farmers' & Merchants' State
Bank of Ballinger v. Cameron, 203 S. W. 1167;
Sugg v. Smith, 205 S. W. 363; Burch v. First Guar
anty State Bank of Quanah, 207 S. W. 552.

.

Art. 4983. (3107) Usury, how plead
ed.-No evidence of usurious interest shall
be received on the trial of any case, unless
the same shall be specially pleaded and veri
fled by the affidavit of the party wishing to'
avail himself of such defense.

See ante, art. 1006, sec. 12; Simkins' Contracts
and Sales (3d Ed.) p. 331; First Nat. Bk. of Green
ville v. Penman, 47 S. W. 68; Cotton v. Rea 163
S. W. 2; Bomar_v. Smith, 195 S. W. 964.

'

TITLE 73
IRRIGATION, WATER 'CONTROL, AND

OTHER WATER RIGHTS
See Title 47; Title 83; and Title 96.

CHAPTER ONE

REGULATING i;HE MODE OF IRRIGA·
TION AND THE USE OF WATER

Arts. 4984-4990. [Repealed.}
See note under art. 4991.
Art. 4991. (3115) Certain waters de

clared state. property.-The unowned and
unappropriated waters of the ordinary flow
and underflow and tides of every flowing riv
er or natural stream, of all lakes, bays or

arms of the Gulf of Mexico, collections of still
water, and of the storm, flood or rain waters
of every river or natural stream, canyon, ra

vine, depression or water shed, within the
State of Texas, are hereby declared to be the

property of the State, and the right to the use

thereof may be acquired by appropriation in
the manner and for the uses and purposes
hereinafter provided. (Acts 1895, p. 25 ;

Acts 1913, p. 358, see, 1; Acts 1917, ch. 88,
sec. 1.)

.

Acts 1913, p. 358, sec. 101 repealed chapter 1 and
2 of Title 73, Revised Civil Statutes of 1911, and all
other conflicting laws. Acts· 1917, ch, 88, sec. 139
repeals the Act of 1913, and' all other conflicting.
laws.

Art.4992. (3116) Purposes for which

storm, flood or rain waters may be di

verted.-The storm, flood or rain watefs de

scribed in the preceding Section may be held
or stored by dams, in lakes or reservoirs, Of,

diverted by means of canals, ditches, intakes,

pumping plants,· or other works, constructed
by any person, corporation; association of
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persons or irrigation district created under vision of this Act shall be construed as in

the statutes, for the purpose of irrigation, tended to impair or to work or authorize the
mining, milling, manufacturing, the develop- forfeiture of, or shall impair or work or au

ment of power, the construction' and opera- thorlze the forfeiture of, any rights hereto
tion of waterworks for cities and towns, or fore or hereafter acquired by any declaration
for stock raising. (Acts 1895, p. 25; Acts of appropriation or by permit when the ap-
1913, p. 358, sec. 2; Acts 1917, ch. 88, sec. 2.) propriator has begun, or begins, the work and

Art.4993. (3117), The ordinary flow development contemplated by his declaration
and underflow of flowing 'streams may of appropriation, within the time provided
be diverted, etc.--The ordinary flow and in the law under which the same was or is

underflow of the flowing water and tides of made and has prosecuted, and continues to.

every natural river, or stream, within the prosecute, the same with all reasonable dili

State of Texas may be taken or diverted from gence toward completion; but if any appro
its natural channel by any of the persons priator under this Act, or other law of this
named in the preceding section for any of the State, has failed or fails to begin the work

purposes stated theretn ; provided, that such and development contemplated by his decla

ordinary flow and underflow shall not be di- ration of appropriation within the time .pro
verted to the' prejudice of the vested rights vided in the law under which the same was

of any riparian owner without his consent ex- or is made, or has failed or fails, to prosecute
cept after condemnation thereof in the man- the same with all reasonable diligence toward
ner hereinafter provided. The waters of any completion, his right to so much water as has'
arm or inlet of the Gulf of Mexico, or of any not been applied, or is not applied, to bene
salt water bay, may be changed from salt to ficial use, .as defined -In Section nine of this
sweet or fresh water, and held or stored by Act [Art. 4995aa] shall be considered as, and

darns, dikes or other structures and taken or shall be, forfeited, and' such water shall be
diverted by any of the persons named in this subject to new appropriation under this Act :

Section for any of the purposes stated herein. provided that no such rights shall be deelar:
(Acts 1895, p. 25; Acts 1913, p. 358, sec. 3; ed forfeited until the person or persons who
Acts 1917, eh/88, sec. 3.) are the owners of the land and whose rtzhts

Art.4994. (3118) Purposes of appro-
are claimed to have been forfeited shall first

priation.-The appropriation of water must be given due notice and hearing �s required
be for irrigation, mining, milling, manufac- in Section 33 of this Act [Art. 4999] and pro

turing, the development of power, the con-
vided further, that it a permit for the use of

struction and operation of waterworks for such v:rater has been issued, orIs issued, un

cities and towns, or for stock raising. Pro- der this Act, or under the Act approved April
vided, that so far as practicable and within �he 9th, 1913, such water shall not be sub
the limits of the public welfare, the water Iect to new appropriation until the permit is
engineering board hereinafter created shall cancelled by the board in whole, or in part, in
subordinate the appropriation of water for accordance with the provisions. of Section 33
power to the appropriation of water for ir- [Art. 4999] of this Act. (Id. sec. 7.)
rigation. (Acts 18�, p. 25; 'Acts 1913, p. Art. 4995a. State divided into water
358, sec. 4; Acts 1917, ch. 88, sec. 4.) �visio�s.-The State shall be and is hereby

Art.4995. (3119) Priority of appro-
divided Into three water divisions as follows'

priation; who deemed an appropriator' .

All that portion of the State df Texas IY�
this act not to work a forfeiture of mg North of the thirtieth parallel, north lati
rights acquired under declaration of ap-

tude, and west of the one hundredth meridian
propriation duly acted upon; forfeiture. ,:est longitude, shall constitute water dlvl-
-As between appropriators, the first in time sion No.1. .

is the first in right. (Acts 1895, p. 25; Acts All that portion of the State of Texas lying
1913, p. 358, sec. 5; Acts 1917, ch, 88, sec. 5.) east of the ninety-seventh meridian west

F?r the purpose of this Act, an approprta- longitude, and south of the thirtieth parallel
tor IS. any person, association of persons, cor-

north latitude, together with all that portion
potation or irrigation district, who has here- lying north of the thirtieth parallel north
tofore made beneficial use of any water, in a latitude and east of the one hundredth me
lawful manner, under. the provisions of any

.rldian west longitude, shatlconstltute water

AC,t of the Legislature of the State of Texas, division No.2.
pnor to the passage of Chapter 171 of the All that portion of the State of Texas not
General Laws of the Thirty-third' Legislature embraced in water division No.1 or water
of Texas, and who has filed with the State division No.2, as hereinbefore defined, shall

board. o� water engineers a record of his ap- constitute water division No.3. ,(Acts 1913.

pr�prlati�n, as required by said Act of the p. 358, sec. 6; Acts 1917,. eh, 88, sec. 8.. )
,

.ThIrty-thlrd Legislature, or who has hereto-
' Art. 4995aa. What constitutes bene:6.�

fore or may hereafter make beneficial use of cial use.-For the purposes of this Act ben

�ny wate� within the limitations of a permit eflcial use shall be held to mean the l.�se of
lawfully Issued by the board of water engi- such a quantity of water,. when reasonable
neers, and �o appropriation 'of any ·water intelligence and reasonable diligence are ex
shall be conSIdered as having been perfected erciseddn its application for a lawful pur

�nless Such water has been beneficially used 'pose, as is economically necessary for that

;\ one or more of the purposes named in this purpose. (Id. sec. 9.)
1n\' and. f?r the purpose or purposes stated - Art.4995b. Board of water engineersh� 01:gmal declaration of intention to ap-: continued; constitution of board; appropnat such water, or stated in the permit pointment and qualification of members;
����� by the board of water engineers. ·(Id. bond; removal; vacancies.-The board of

.

N ith
.

.

. water engineers, created and constituted byei er the foregolng Section [preceding the Act of the Thirty-third Legislature,paragraph of this article] nor any other pro- -Chapter 171, General Laws, .approved April
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9, 1913, is hereby continued, and the members t (Acts 1913, p. 358, sec. 9; Acts 1917 ch. 88
constituting such board shall continue in of- sec. 12.)

, ,

fice for the respective terms for which they Art. 4995e. Expenses.-The members
were appointed, and until their successors are secretary, experts and employes of the board
appointed and qualified, unless sooner remov- shall be entitled to receive from the State
ed in the manner provided by law. Said their necessary traveling expenses while
boardvshall be composed of three members, trR�elin� on the business of the board, upon
one of whom shall be appointed from each an itemized statement, sworn to by the party
of the respective water divisions described in who incurred the expense and approved by
Section 8 [Art. 4995a]. The members of such the board. (Acts 1913, p. 358, sec. 10; Acts
.board shall be appointed by the Governor, by 1917, eli, 88, sec. 13.)
and with the advice and consent of the Sen- Art. 4995f. May hold sessions at any

ate, and shall each hold office for a term of plape.:-Th� board may hold sessions at any
�

six years, and until his successor is appointed place m thts State, when deemed necessary
and qualified. No person shall be appointed to facilitate the discharge of its duties.
a member of the board who has not such tech- (Acts 1913, p. 358, sec. 11; Acts 1917, ch. 88,
nical knowledge and such practical expert- sec. 14.)
ence and skill as shall fit him for the duties Arts. 4996-4996b. [Repealed.]
of the office. Each member of such board See art. 5011%w, post.

shall enter into bond, to be approved by the Art. 4996bb. Extension of time for
Governor, in the penal sum of ten thousand compliance with statute.-That every per
dollars, with not less than two personal sure. son, association of persons, I corporation or

ties, or with one surety or guaranty company irrigation district who has not already com

authorized to do business in this State, con- plied with the requirements of Section 12
ditioned for the 'faitliful discharge of the du- Chapter 171, of the General Acts of the Thir:
ties of his office, and for the delivery to his ty-thlrd Legislature shall have one year from
successor or other officer appointed by the and after the passage and approval of this
Governor to receive same, all moneys, books Act within which to comply with the provl
and other property belonging to the State sions of Section 12. (Acts 1915, ch. 140, sec.

then in his hands, or under his control, or 1.)
with which he may be legally' chargeable as Art. 4996c. Persons desiring to appro
a member of said board. The Governor shall priate water shall make application to
have power to remove, at any time, for cause, board of water engineers; requisites of

any member of the State board of water en- application; map; no application re

gineers, after such member shall have been quired in certain cases.-Every person, 3,&

given a full, free and public hearing by the sociation of persons, corporation, water lm
Governor. The Governor shall fill all vacan- provement or irrigation district, who shall,
cies by appointment, with the advice and con- after this Act shall take effect, desire to ac

sent of the Senate. (Acts 1913, p. 358, sec. quire the right to appropriate, for the pur-
7; Acts 1917, ch. 88, sec. 10.) poses stated in this Act, unappropriated WIl-

Art. 4995c. Salary.-Each member of
ter of the. State, shall, before commencing the

such board shall receive a salary of thirty. construction, enlargement or extension f)f

six hundred dollars per annum, payable in an� dam, lake, re�erv01r or other storage
monthly installments, upon the presentation wc;k, or o� any ditch, canal, he�dg�te, .m
of salary vouchers, approved by the board.

ta e, pumping plant or other. diStrIbut�g
(Acts 1913 p. 358 sec. 8' A ts 1917 ch 88 w?rk, or performmg any wor� in �onnecbon
sec 11)'

, ,c ,., WIth the storage, taking or dlversion of wa-
. . ter, make an application in writing to the

Art.4995d. Sessions; quorum; secre- board for a permit to make such approprla
tary; rules;, seal; office, supplies, etc.- tion storage, or diversion.
The members appointed shall meet at Austin Such application shall be in writing' and
and organize and elect one of their number sworn to; shall set forth the name and post
chairman of said board. A majority of said office address of the applicant; the source of
board shall constitute a quorum to transact water supply; the nature and purposes of the

business. Said board shall appoint a seere- proposed use; the location and description
tary who shall be thoroughly conversant with of the 'proposed dam, lake, reservoir, head
irrigation law, at a salary of not more than gate, intake, pumping plant, ditch, canal or

two, thousand dollars per annum, and who other work; the time within which it is pro
shall execute a bond in the sum of twenty-five posed to begin construction, and the time re

hundred dollars, to be approved by the board, quired for the application of the water to

payable, to the board of water engineers, and the proposed use; and if such proposed use

the board may appoint such experts and em- is for irrigation, a description of the lands

ployes as may be necessary to perform any proposed to be irrigated, and, as near as may

duty that may be required of them by this be, the total acreage thereof.
Act, and fix their compensation. The Secre. Such application shall be accompanied by a

tary shall keep full and accurate minutes of map or plat drawn on tracing line�, on a

all
.

transactions and proceedings of said scale not less than one inch equals two th?U
board and perform such duties as may be sand feet, showing substantially the location

required by the board. The board shall have and extend of the proposed works; the loea

power to make all needful rules for its gov- tion of the headgate, intake, pumpin� plant
ernment and proceedings; and shall have a or point of diversion by course and distance

seal, the form of which it shall prescribe. from permanent natural objects o! lan�
The board shali be furnished with an otttce marks; the location of the main ditch 0

at Austin, with necessary furniture, station- canal and of the laterals or branches there

ery, supplies, etc., at theexpense of the State of' the course of the river, stream or other

to be paid for on the order of the board. so�rce of water supply ; the position and
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area of aIr" lakes, reservoirs or basins inte�d
ed to be used or created, �nd the water .lme
thereof, the intersection with all othe� ditch

es, canals, laterals, lakes o� reservoirs �he
roposed work will touch or Intersect or wlth

�'biCh connection will be made; and shall

represent in ink of different color from that

used to represent the proposed works, the lo

cation of all ditches, canals, latera�, reser

voirs, lakes, dams, or other work of Iike .char
acter then existing on. the ground, with a

designation of the name of the owner there

of. Such map or plat shall contain �he name

of the proposed work or enterpnse; the

name or names of the applicants, and a cer

tificate of· the surveyor, giving the date of

his survey his name and post office address

and also the date of the application which it

accompanies.
Nothing in this Act shall be held or con

strued to require the filing of an application
or procuring of any permit for the alteration,
enlargement, extension or addition to' any
canal ditch or other work that does not con

tempiate, or will not result in an increased

appropriation, or the use of a larger volume

of water, but before making any such altera

tion, enlargement, extension or addition, the

person, association of persons, corporation
or irrigation district desiring to make same,
shall file with the board of water engineers a

detailed statement and plan, for the infor
mation of the board of the work proposed to
be done. (Acts 1913, p. 358, sec. 15; Acts
1917, ch, 88, sec. 15.)

Art. 4996cc. Presentation by person de
siring to investigate feasibility of reser

voir project.-Any person or association of
persons, corporation, water improvement or

irrigation district who desires to' investigate
the feasibility of any project having for its
object the creation of a reservoir for the im
pounding of flood waters in quantities great
er than five thousand acre-feet, and, which
if constructed will probably result in the use
of five thousand acre-feet per annum, or

more, and who has an organized engineering
force adequate to expiditiously proceed with
such investigation, shall,. upon the presenta
tion of such facts, duly verified, to the board
of water engineers, describing the locality of
such proposed reservoir, have priority date
from the time of the filing of such presenta
tion, should a permit be granted thereafter,
for the purposes described in such presenta
tion; provided, however, that nothing in
this Section or in this Act shall affect or re
strict the right of any person or persons, own
ing lands in this State to construct on his
own property any dam or reservoir which
Would impound or contain less than five hun
dred acre-feet of water. (Id. sec. 16.)

. Art.4996ccc. Same; fee to be deposit
ed.-Upon the filing of such presentation, a
fee of two hundred and fifty dollars shall be
paid.to the board for the use of the State, as
prOVIded for other fees collected under this
Act; no part of which shall be returned ex
cept as hereinafter provided. The fee �hall
be held by the board for a period of twelve
months from the date of. its receipt, unless

��:O:�f of as hereinafter provided. (Id.

Art. 4996cccc. Same' credit' with
a�ount of fee paid on �aking application for permit.-Any person or association

of persons, corporation, water improvement,
or irrigation district who has complied with
the provisions of Sections 16 and 17 [Arts.
4996cc, 4996ccc], and who shall, within
twelve months from the date of such presen
tation, file an application for a pern1it to
store and use any of the flood waters of this

State, In volumes of five thousand acre-feet,
or more, for the objects and purposes, and
at the locality set out in the presentation de
scribed in Sections 16 and 17 [Art. 4996ccc],
shall, when paying the fees described in Sec
tion 41 [Art. 500lf] , be credited with the two
hundred and fifty dollars paid in accordance
with the provisions of Section 17 [Art.
4996ccc]. (Id. sec. 18.)

Art. 4996ccccc. Same; board may re

turn fee on election not to apply for per
m.it.-If within twelve months after the filing
of the presentation of facts described in Sec
tion 16 [Art. 4996cc], such relator shall elect
not to apply for a permit, and shall file the
results of his or its investigation in intelli
gible form, with the board, the board may,
at its option, return all or any part of said
two hundred and fifty dollars, if in its judg
ment such information w:HI be of equivalent
value to the State. (Id. sec. 19.)

Art. 4996d. Additional data m.ay be
required; fees.-If the proposed taking or

diversion of wa ter for irrigation is of greater
volume than nine cubic feet per second of
time, the board may require the following in
addition:

A continuous longitudinal profile; cross
sections of the .proposed channel; and detail
plans and specifications of any structural
work of whatever character entering into the
proposed project, on such scales and with
such definition as the board may deem neces

sary or expedient.
The board may also require the filing of a

copy of the engineer's field notes of any sur-'

vey of such lake or reservoir, and all plans
and specifications, where the project calls for
a dam over six feet in height, either for the
purpose of diversion or storage; and no

work on such project shall proceed until ap
proval of such plans is obtained.

The board may, in case the applicant is an

incorporated company, require the filing of a
certified copy of the applicant's articles of
incorporation, together with a statement of
the names and addresses of its directors and
officers; and the amount of its' authorized
and of its paid-up capital stock.

If the applicant be other than an incor
porated company, the board may require the
filing of a sworn statement, showing the
names and addresses of the person or persons
interested in same and the extent of such in
terest and of the financial condition of each
such person.

.

Every such application shall be accom

panied by the fees hereinafter provided, and
shall, not be filed or considered until such
fees are paid. (Acts 1913, p. 358, sec. 16;
Acts 1917, ch. 88, sec. 20.)

Art. 4996dd. Drainage; plans.-When
ever, in the opinion of the board the success

ful efficient operation of any existing or pro
posed irrigation system will, or may, be ad
versely affected by lack of adequa te drainage
facilities incident to the work proposed to be
done by the applicant or applicants for a per
mit to appropriate public waters, the said
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applicant or applicants shall submit drain
age plans adequate, in the opinion of the
board, to guard against any present or future
injury which the proposed works may entail.
(Id. sec. 21.)

Art. 4996e. Preliminary examination.
-Upon the filing of· such application, accom

panied by the data and fees hereinbefore pro
vided, it shall be the duty of the board to
make a preliminary examination thereof;
and if it appeal' that there is no unappropri
ated water in the source of supply, or that,
for other reasons, the proposed appropriation
should not be allowed, the board may there
upon reject such application; in which case,
it the applicant shall elect not to proceed fur
ther, the board may return to such applicant
any part of the fees accompanying such ap
plication.

The board shall determine whether the ap
plication, maps.. plats, contours, plans, pro
files and statements accompanying same, are

in compliance with the provisions of this Act,
and with the regulations of the board, and
may require the amendment thereof. (Acts
1913, p. 358, sec. 17; Acts 1917, ch, 88, sec.

22.)
Art. 4996f. Applications to be record

ed.-All applications filed with the board
shall be recorded in a well bound book kept
for that purpose in the office of said board,
and shall be indexed alphabetically in the

,name of the applicant, of the stream or

source from which STIch appropriation is
sought to be made, and the county in which
appropriation is sought to be made. (Acts
1913, p. 358, sec. 18; Acts 1917, eh. 88, sec.

23.)
Art. 4996g. Action upon application.

It shall be the duty of the board to reject all
applications and refuse to issue the permit
asked for, if there is no unappropriated wa

ter in the source of supply; or if the pro
posed use conflicts with existing water rights,
or is detrimental to the public welfare. It
shall be the duty of the board to approve all
applications and issue the permit asked for
if such application is made in proper form
in compliance with the provisions of this Act
and the regulations of said board: and is ac

companied by the fees required in this Act;
and if the proposed appropriation contem
plates the application of water to any of the
uses and purposes provided for in this Act;
and does not impair existing water rights, or

vested riparian rights, and is not detrimental
to the public welfare. (Acts 1913, p. 358, sec.

19; Acts 1917, ch. 88, sec. 24.)
Art. 4996h. Notice of hearing of ap

plication, etc.-Before the board shall ap
prove any such application ana- issue any
such permit, notice of such application shall
be given substantially in the following man

ner:

Such notice shall be in writing; shallstate
the name of the applicant and his residence;
the date of the filing of the application in

. the office of the board; the purpose and ex
tent of the proposed appropriation of water;
the source of supply; the place at which the
water is to be stored; or to be taken or di
verted from the source of supply; together
with such additional information as the
board may deem necessary. If the proposed
use is for irrigation, such notice shall con
tain a general description of the location and

the area of the land to be irrigated. Such
notice shall also state the time and place
when and where such appltcatlon will be
heard by the board. (Acts 1913, p, 358, sec.
20; Acts 1917, ch. 88, sec. 25.)

Art. 4996i. Publication of notices, etc.
-Such notice shall be published once in each
week for four consecutive weeks prior to the
date stated in such notice for the hearing of
such application in some newspaper having a
general circulation in that section of the
State in which the source of water is located.
In addition to such publication, a copy of
such notice shall be transmitted by the sec

retary of the board, by registered mail ad
dressed to each claimant or appropriator of
water from such source of water supply, the
record of whose claim or appropriation has
been filed in the office of the board. Such
notice shall be mailed not less than twenty
days before the date set for the hearing.
(Acts 1913, p. 358, sec. 21; Acts 1917, ch. 88,
sec. 26.)

Art. 4996j. Hearing Upon applicatio�.
-At the time and place stated in the notice,
the board shall sit to hear such application.
Any person, 'association of persons, corpora
tion, or irrigation district may appear, in per
son or by attorney, and enter appearance in
writing in said matter, and present objection
to the issuance of permit. The board may
receive evidence, orally or by affidavit, in
support of and in opposition to the issuance
of such permit; and may also hear argu
ments. It shall have power to adjourn such
hearing from time to time and from place, to
place, and after full hearing to render deci
sion in writing approving or rejecting such

application. Such application may be ap
proved or rejected in whole or in part. Pro
vided, however, that nothing herein contain
ed shall prevent the board from rejecting any

application in whole, without the issuance of
the notice herein required. (Acts 1913, p. 358,
sec. 22; Acts 1917, ch. 88, sec. 27.)

Art. 4996k. Cost of publication.-The
cost of publication of the notice herein re

quired and the postage for malllng th:ereof
shall in each case be paid by the applicant.
(Acts 1913, p. 358, sec. 23; Acts 1917, ch. 88,
sec. 28.)

Arts. 49961-4996s. [Repealed.]
See art. 5011lhw, post.

Art. 4996t. Attorney general to repre
sent board.--In all litigation to which the

board may be a party, the Attorney General
shall represent the board. (Acts 1913, p.358,
sec. 32; Acts 1917, eh. 88, sec. 29.)

Arts. 4996u, 4996v. [Repealed.]
See art. 5011%w, post.

Art. 4996w. Transmission of certified
copy of judgment to board of water en

gineers.-When any court of record in this
State shall render any judgment, order or

decree, affecting in any manner the title .to
any water right, claim, appropriation or .Ir
rigation works, or any matter over WhICh
the board of water engineers is given supe�
vision, under the provisions of this Act, It

shall be the duty of the clerk. of such court
to forthwith transmit to the office of the

board a certified copy of such judgment, or

der or decree. (Acts 1913, p. 358, sec. 35;
Acts 1917, ch. 88, sec. 30.) ,

Art. 4996ww. Inspection of works un

der construction.-The board or anyone



ce.t REGULATING THE MODE OF IRRIGATION 807

employed by the board, for that purpose, to be heard, by an order entered of record, re

�hall have, at all tiJ?es, ::,-uthority .to �s�ct voke and cancel such permit or appropriation.
any impounding, dtverslon or dIstnbut�on in whole or in part; provided any party ar

works during construction, to determme fected by such order shall have the right of
whether or not they are being constructed in appeal to the district court as in this Act pro
a safe and approved manner, and in accord- vided. A certified copy of such order shall
ance with the order of the board theretofore be forthwith transmitted- by the secretary of

issued. (Id, sec. 31.) the board, by registered mail, to the clerk of

Art. 4996x. [Repealed.] the county in which such permit is recorded
See art. 5011lhw, post. and which order shall be recorded by said

Art.4996y. Form of permit, etc.-Ev- county clerk. (Acts 1895, p. 25; Acts 1913, p.

ery permit issued by the board, under the 358, sec. 38; Acts 1917, ch. 88, sec. 33.)
provisions of this Act, shall be in writing, at- Arts. 5000, 5001. [Repealed.]
tested by the seal of said board, and shall See note under art, 4991.

contain substantially the following: The Art.5001a. [Repealed by sec., 139 of this

name of the applicant to whom issued; the act, post, art. 5011lhw, but re-enacted in sec.'

date of the issuance thereof; the date of the 34 of this act, and set forth post as art. 837a,
filing of the original application therefor Penal Code.]
in the office of the board; the use or purpose Art.5001b. State may recover penal.
for which the appropriation of water is to ty.-In addition to the punishment prescribed
be made; the amount or volume of water au- in the last preceding section [Penal Code,
thorlzed to be appropriated; a general de- Art. 837a, post], any person, association of
scription of the source of supply from which persons, corporation, water improvement or

the appropriation is proposed to be made j irrigation district, or any agent, officer, em

and if such appropriation is for irrigation, a ploye or representative of any such persons,
description and statement of the approximate association of persons, corporation, water im
area of the lands to be irrigated; together provement or irrigation district, who shall
with such other data and information as the wilfully take, divert or appropriate water of
board may prescribe. Upon the issuance of the State, or the use of such water, without
such permit, same shall be transmitted by the first complying with the provisions of this
secretary of the board by registered mail to Act, shall be liable to a penalty of one hun
the county clerk of the county in which the dred dollars per day for each and every day
appropriation is to be made; and upon re- that such taking, diversion, appropriation, or

ceipt of a recording fee of one dollar, to be use may be made, and the State may recover

paid by the applicant, such clerk shall file such penalties by suit brought for that pur
and record the same in a well bound book pose in any court of competent jurisdiction.
provided and kept for that purpose only, and (Acts 1913, p. 358, sec. 40; Acts 1917, ch. 88,
to index the same alphabetically under the sec. 35.)
name of the applicant and of the stream or Art.5001c. Date of priority.-When
source of water supply, and thereupon to de- any permit is issued under the provisions of
liver such permit upon demand, to the ap- this Act, the priority of the appropriation of
plicant. Such permit, when thus filed ill the water, or the claimant's right to the use of
office of the county clerk, shall be construe- such water, shall date from the date of the
tive notice of the filing of the application filing of the original application in the office
with the board; of the issuance of the per- of· the board. (Acts 1913, p. 358, sec, 41;
mit; and of all the rights arlsing thereunder. Acts 1917, ch. 88, sec. 36.)
(Acts 1913, p.358, sec. 37; Acts 1917, ch. 88, Art.5001d. Board to measure streams,
sec. 32.) make reports, etc.-It shall be the duty of

Arts. 4997, 4998. [Repealed.] the board to make or cause to be made meas-
See note under art. 4991. urements and calculations of the flow of
Art. 4999. Work to begin iJi. ninety streams from which water may be appropri-

days; revocation of permit on failure ated, as provided in this Act, commencing
�tc.-Within ninety days after the date of such work in those streams most used for Ir
Issuance of the permit provided for in this rigation or other beneficial uses; to collect
Act, the applicant seeking to appropriate wa- data and make surveys; to determine the
t�r thereunder. shall begin actual construe- most suitable location for constructing works
tion of .the proposed ditch, canal, dam, lake, to utilize the waters of the State; to aseer
reservoir or other work, and shall prosecute tain the location and area of the lands best
the work thereon diligently and continuously suited for irrigation; to examine and sur
to completion; provided, that the board may, vey reservoir sites; and wherever practlca
b.y an order entered of record, extend the ble, to make estimates of the cost of propostlme for beginning the actual construction of ed irrigation works, and the improvements of
such work- for a period not to exceed twelve reservoir sites. It shall be the duty of the
mont�s from the date of issuance of such board to make itself conversant with the wa

pe,rmIt; and further provided, that if any ap- te) courses of the State and of the needs of
phcant shal; fail to comply with the require- the state concerning irrigation matters, and
ments of this section, he, they or it shall the storage and conservation of the waters of
thereby for�eit all rights under such permit. the State for other purposes. The boardIf any applIcant to whom a permit is issued shall make biennial reports in writing to the
or �ne .owning prior appropriation shall after Governor, in which shall be included the data
beglI�nmg .the actual construction of work, as and information collected by said board, and
prOVIded In this section, fail to thereafter. in which shall be included such suggestions
prosecute the same diligently and continuous- as to the amendment of existing laws and
y to completion, the board may after thirty the enactment of new laws as the informadays notice to the applicant or dwner of such tion and experience of the board may sug
appropriation, and giving him an opportunity gest. The board shall keep in its office full
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and proper records of its work observations
and calculations, all of which shall be the
property of the State. (Acts 1913, p. 358, sec.

42; Acts 1917, ch, 88, sec. 37.)
A1·t.5001dd. Ascertainment of quan

tities of water required.-It shall be the
duty of the board to ascertain the duty of
water, and to determine the proper quanti
ties required for irrigation and other lawful
uses in the several sections of the State in or

der to secure the highest beneficial use of
such water, such work to be first conducted
in those sections where in the judgment of
the board, the greatest necessity exists. (Id.
sec. 38.)

Art.5001ddd. Condemnation of exist
ing works.-Full authority is lodged with
the board, on its own initiative, to condemn
existing works, the existence or operation of
which may, in the judgment of the board, be
come a public menace or dangerous to life
and property; provided, that in all cases of
proposed condemnation, the party or parties
at interest shall be notified of such contem
plated action, an(} may appear at a time stat
ed and be heard. Provided, further; that in
such cases the party or parties whose works
may be condemned, shall have the right of
appeal from the decision of the board, as pro
vided herein, in all other cases of appeal.
(Id. sec. 39.)

Art.500Ie. Board to make rules, etc.
-The board may adopt, promulgate and en

force such rules, regulations and modes of
procedure as it may deem proper for the dis
charge of the duties incumbent upon it under
the provisions of this Act. (Acts 1913, p, 358,
sec. 43; Acts 1917, ch. 88, sec. 40.)

Art.500l:f. Fees.-The board shall
charge and collect, for the benefit of the
State, the following fees:

For filing each and every application for
any purpose, a fee of seven and one-half dol-
lars, and in addition thereto:

-

For filing each and every application for
storage of water, except surface waters, a

fee of five dollars, provided, that if the ap
plication shall contemplate and propose the
storage of water in excess of five acre-feet,
an additional fee of twenty-five cents shall
be charged for each additional acre-foot in
excess of five, up to and including one hun
dred acre-feet; for each additional one hun
dred acre-feet, or fraction thereof, in excess

ef one hundred, an additional fee of ten dol
lars, up to and including one thousand acre

feet; and for each additional thousand acre

feet, above one thousand, an additional fee
of twenty-five dollars; provided, that no fee,
based on storage, shall be charged for any
proposed or contemplated storage of less than
five acre-feet.

For flllng each application contemplating
and proposing the taking or division of water
for the purpose of irrigation, ten cents for
each and every acre proposed to be irrigated.

For filing each application proposing and
contemplating the use of water for the pur
pose of developing hydraulic power, a fee of
two cents for each foot of head for each 'cu
bic foot of water per second it is proposed to
use.

For filing each application contemplating
and proposing the taking, diversion, or use of
flowing water for any other purpose than
storage, irrigation of land, or the develop-

ment of hydraulic power, as hereinbefore pro
vided, five cents for each acre-foot of water
consumed per annum.

Provided, that in estimating the aforesaid
additional fees on a proposed appropriation
contemplating the use of water for two or
more of the aforesaid purposes, the fees
charged shall be cumulative, and a charge
made for each use, based on the quantity pro
posed for each separate use.

For the filing of each and every exhibit
map, affidavit, or other paper authorized t�
be filed in the office of the board of water en

gineers, a filing fee of twenty-five cents.
For recording each and every paper au

thorized or required to be recorded in the
records of the office of the board, a fee of one
dollar, and in addition thereto, a fee of fif
teen cents per folio of one hundred w:ords
in excess of two hundred.

'

For making and certifying each and every
copy of an instrument or paper authorized to
be certified under the seal of the board a fee
of one dollar, and in addition thereto, a fee
of fifteen cents per folio of one hundred
words, including the certificate.

For making and certifying copies of any
map or blue print thereof, a fee of one dolo'
lar, and in addition thereto a fee of seventy
five cents for each hour or fraction thereof
necessarily employed by the draughtsman in

making such copy.
.

For filing each application for an extension
of time within which to begin actual con

struction or to complete work," a fee equal to
one-half of the original application fees in
such case; provided, that if it be simultane
ously sought to extend both the time for the

beginning and completion of any work there
tofore authorized, but one fee shall be charg
ed; .

and in addition thereto, the usual fees
for filing and recording such appltcatlons,
The fees and charges collected in accordance
with the provisions of this Act shall be im

mediately deposited in the State treasury to
the credit of the general revenue and full and
detailed verifled monthly and annual reports
of all such receipts, as well as of the expendi
tures of the said board shall be filed with the

comptroller of public accounts. (Acts 1913, p.

358, sec. 44; Acts 1917, ch. 88, sec. 41.)
Art. 5001g. [Repealed.]

See art. 5011%w, post.

Art.5001h. Standard unit.-A cubic
foot of water per second of time shall be the

standard unit for the measurement of flow

ing water, for the purpose of distributiIl:g
water for beneficial uses. The standard umt

for volume of static water shall be the acre

foot. (Acts 1913, p. 358, sec. 46; Acts 1917,
ch. 88, sec. 42.)

Art.500Ihh. Quantity of water con

stituting unit.-A cubic foot per second of
time is the quantity of water that will pass
through an area of one square foot in o.ne
second when flowtnz at an average velOCIty
of one' foot per seco�d. An acre foot is the

quantity of water required to cover one acre

foot deep. (Acts 1913, p. 358, sec. 46; Acts

1917, ch. 88, sec. 43.) . tArt.500li. Water right.-A water ngh
is the right to use the water of the State

when such use has been acquired by the a�
plication of water under the statutes of this

State and for the purposes stated in this AC�Such use shall be the basis, the measure an
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the limit to the right to use water of the

State at all times, not exceeding in any case

the limit of volume to which the user is enti

tled and the volume which is necessarily re

quired and can be beneficially used for ir

rigation or other authorized uses. (Acts
1G13, p. 358, sec. 47; Acts 1917, ch. 88, sec,
44.) ,

•

Art.5001j. Right limited to benencJ.a1

use.-Rights to the use of water acquired
under the provisions of this Act shall be lim

ited and restricted to so much thereof as

may be necessarily required when beneficial

ly used for the purposes stated In this Act,
irrespective of the capacity of the ditch or

other works, and all the water not so applied
shall not be considered as approprtated.

(Acts 1913, p. 358, sec. 48; Acts 1917, ch. 88,
sec. 45.)

Art.5001k. Right forfeited by aban
donment.-Any appropriation or use of wa

ter heretofore made under any Statute of
this State or hereafter made under the pro
visions of this Act which shall be wilfully
abandoned during any three successive years,
shall be forfeited and the water formerly so

used or appropriated shall be again subject
to appropriation for the purposes stated in
this Act (Acts 1913, p. 358, sec. 49; Acts
1917, ch. 88, sec. 46.)

Art.50011. Right of owner of dam to
appropriate water; application; rights
as to persons using water.-Any person, as
sociation of persons, corporation, water Tm
provement or irrigation district, who may
have heretofore constructed or who may here
after construct any dam or dams across any
river, or other stream, for the purpose of
storing water for any of ,the purposes set
forth in Section 2 of this Act [Art. 4992]
shall have the right to appropriate the ordi
nary .flow or underflow, or the storm, flood
or ram waters of such stream, in amounts
and quantities equal to the holding capacity
of such dam or dams, by making application
as provided for in Section 15 of this Act
[Art. 4996c] , and such application shall have
p�iority over all other applications; and, pro
VIded, that any such person, association of
persons, corporations or irrigation district
thus impounding water in any river channel
lake or reservoir and appropriating 'the sam�
sha!l have the right to collect from any ri
panan owner who shall divert such impound
ed wat�r from said reservoir by pumping or

O!herwise a reasonable sum for the water so
dIverted, such sum to be determined by the
board of wa�er engineers, 'based upon the
benefits accruing to such riparian owner by
reason of �he construction of such dam, lake
or reservoir. and the impounding of such wa
ters therein, provided, the owner of such
da�, la�e or reservoir, and the owner of ri
nanan rIght� using such water cannot agree
Upon the price to be paid therefor. (Acts

!�33, p, 358, sec. 49a; Acts 191�, ch. 88, sec.

Art.50011l. Corporations may sell or

�ease water or water rights; lien; obliga
<!n under contracts; priority of appro

�rlators not affected.-All such corpora-
.ons, whether chartered under the provl

�I�a� of Chapter 2, Title 73, Revised Civil

co tes.of Texas, 1911, or under the general
h

rporation laws of the State of Texas shallave full power and authority to mak� con-

tracts for the sale of permanent water rights,
to any person, corporation, association of
persons, or irrigation district and to have the
same secured by a lien on the lands or other
wise, and to lease, rent or otherwise dispose
of the water controlled by such corporation,
for such price as may be agreed upon, and in
addition to the lien on the crops hereinafter
provided for, such lease or rental contract
may be secured by lien on land or otherwise;
provided, that such water may be sold, leas
ed, rented or otherwise disposed o_f to any
such person, corporation, association of per
sons or irrigation district, or to the water
tenants thereof,' who have heretofore appro
priated and complied with the provisions of
Chapter 2, Title 73, Revised Civil Statutes of
Texas, 1911, regardless of whether or not the
water so furnished to lands adjacent or con

tiguous to the canals of such corporation, as

sociation of persons or irrigation district so

furnlshlng water; provided further that any
person, corporation, assoclatlon of persons or

irrigation district, shall be under no obliga
tion during the period that water is so taken
and utilized, to operate it or their pumping
plant, headgate or intake, and failure to so

operate its pumping plant, headgate or in
take during such period, shall not be deemed
an abandonment or waiver of his, their or its
rights in such pumping plant, headgate, in
take and source of supply.

Provided that nothing herein contained
shall affect or alter the existing relative
rights of priority of the various appropria
tors whose supply is derived from the same
source.· (Id. sec. 48.)

Art.5001m. Oonservation of storm
water authorized.-Any. person, association
of persons, corporation, water improvement
or irrigation district having in possession
and control storm, flood or rain waters con

served or stored, under the provisions of this
Act, may enter into contract to supply same

to any person, association of persons, corpo
ration, water improvement or irrigation dis
trict having the right to acquire such use;
provided that the price and terms of such
contract shall be just and reasonable and
without. discrimination and subject to the
same revision and control as hereinafter pro
vided for other water rates and charges;
provided, that if any, person shall use such
stored or conserved water without first enter
ing into contract with the party having stor
ed or conserved the same, such user shall
pay for the use thereof such charge or rental
as the board shall :find to be just and rea

sonable, and subject to revision by the court,
as herein provided for other water rates and
charges. (Acts 1913, p. 358, sec. '50; Acts
1917, ch. 88, sec. 49.)

Art.5001n. Use of streams for con

veying stored water.-For the purpose of
conveying and delivering storm, flood or rain
water from the place of storage to the place
of use, as provided in the preceding section,
it shall be lawful for any person, association
of persons, corporation, water improvement
or irrigation district to use the banks and
beds of any flowing natural stream within
this State, under and in accordance with
such rules and, regulations as may be pre
scribed by the board of water engineers, and
such board shall prescribe rules and regula
tions for such purpose. No person, associa-
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tion of persons, corporations, water improve
ment or irrigation district who has not ac

quired the right to the use of such conserved
or stored waters, as provided in the last pre
ceding Section, shall take, use or divert same.

(Acts 1913, p. 358, sec. 51;. Acts 1917, ch. 88,
sec. 50.)

Art. 50010. [Repealed by sec. 139 of this
act, post, art. 5011lhw, but re-enacted as sec.

51 of this act, and set forth post as art. 837c

of the Penal Code.I
Art.5001p. Injunction authorized.-It

shall be the duty of the district court, or the
judge thereof, of any judicial district in or

through which the conserved or stored wa

ters described in the last three preceding Sec
tions [Arts. 5001m, 5001n, ante; Art. 837c,
Pen. Code, post] may pass, at the suit of any
party having an interest therein, upon it be
ing made to appear that any person, associa
tion of persons, corporation, water improve
ment or irrigation district, or any agent, of
ficer, employe, or representative thereof, is
interfering with, or threatening or about to
interfere with the passage, or is taking, di
vertlng, appropriating, or threatening, or

about to take, divert, or appropriate, any con
served or stored waters, in violation of the
provisions of the last three preceding Sec
tions; to issue such writ or writs of injunct
Ing, mandamus, or other process as may be
proper or necessary to prevent such wrong
ful acts. (Acts 1913, p. 358, sec. 53; Acts
1917, ch. 88, sec. 52.)

Ar:t.5002. (3125) Formation of cor

porations authorized.-Corporations may
be formed and chartered, under the provi
sions of this Act, and of the general corpora
tion laws of the State of Texas, for the pur
pose of constructing, maintaining and operat
ing canals, ditches, flumes, feeders, laterals,
dams, reservoirs, lakes and wells, and of con

serving, storing, conducting and transferring
water to all persons entitled to the use of the
same for irrigation, mining, milling, manu

facturing, the development of power to cities
and towns for waterworks, and for stock
raising. (Acts 1895, p. 27; Acts 1913, p. 358,
sec. 54; Acts 1917, ch. 88, sec. 53.)

Art.5002a. (3125) Same; sale or

lease of water and water rights; com

pliance with statute.-All such corpora
tions shall have full power and authority to
make contracts for the sale of permanent wa

ter rights, and to have the same secured by
liens on the land, or otherwise, and to lease,
rent or otherwise dispose of the water con

trolled by such corporation, for such time as

may be agreed upon, and in addition to the
lien on the crops hereinafter provided for, the
lease or rental contract may be secured by a

lien on the land, or otherwise.
Provided, any contract for the sale of wa

ter rights shall be voidable unless the seller
thereof has complied with the provisions of
the statute relating to certified filings, or

shall have obtained a permit from the board
of water engineers for the purposes and uses

proposed to be niade by the buyer of such
water rights it is proposed to deliver. (Acts
1913, p. 358, sec. 55; Acts 1917, ch, 88, sec.

M.)
.

The remainder of this section creates an offense.
See post, Penal Code, art. 837cc.

Art.5002b. (3125) Persons entitled
to use water.-All persons who own or hold
a possessory right or title to land adjoining

or contiguous to any dam, reservoir, canal,
ditch, flume or lateral, constructed and main
tained under the provision� of this Act, and
who shall have secured a right to the use of
water in said canal, ditch, flume, lateral, res
ervoir, dam or lake, shall be entitled. to be'
supplied from such canal, ditch, flume, lat
eral, dam, reservoir or lake with water for
irriga tion of such land, and for mining, mill
ing, manufacturing, development of power
and stock-raising, in accordance 'with th�
terms of his or their contract. (Acts 1913, p.
358, sec. 56.; Acts 1917, ch. 88, .sec, 55.)

Art.5002c. (3125) No discrimination
against users.-If the person, association
of persons, or corporation owning or control.
ling such water, and the person who owns or
holds a possessory right or title to land ad
joining or contiguous to any canal, ditch,
flume or lateral, lake or reservoir, construct
ed or maintained under the provisions of thls
Act, fail to agree upon a price for a perma
nent water right, or for the use or rental of
the necessary water to irrigate the land of
such person, Or" for mining, milling, manufac
turing, the development of power, or stock
raising; such person, association of persons,
or corporation shall, nevertheless, if he, they
or it, have or control any water not contract
ed to others, furnish the necessary water to
such person to irrigate his lands or for min
ing, milling, manufacturing, the development
of power or stock raising, at such prices as

shall be reasonable and just, and without dis
crimination. (Acts 1913, p. 358, sec. 57; Acts
1917, ch. 88, sec. 56.)

Art.5002d. (3125) Water to be pro
rated.-In case of shortage of water from

drouth, accident or other cause, all water to
be distributed shall be divided among all cus

tomers pro rata, according to the amount he
or they may be entitied to, to the end that all
shall suffer alike, and preference be given to

none; provided, that nothing in this Section
contained shell be held to preclude any such

person, association of persons, or corpora
tion owning or controlling such water from

supplying the same to any person having a

prior vested right thereto under the laws of
this State. (Acts 1913, p. 358, sec. 58: Acts

1917, ·ch. 88, sec. 57.)
Art.5002e. (3125) Permanent water

right and easement.-The permanent wa

ter right shall be an easement to the land and

pass with the title thereto; the owner there

of shall be entitled to the use of the water

upon the terms provided in his or their, con

tract with such person, association of per
sons or corporations, or, in case no contract
is entered into, then at just and reasonable
prices, and without discrimination. Any ill

strument of writing conveying a permanent
water right shall be admitted to record in !h�
same manner' as other instruments relatllleo
to the conveyance of land. (Acts 1913, p.

358, sec. 59;. Acts 1917, ch. 88, sec. 58.)
Art.5002f. Regulation of rates; dis

crimination; complaint; deposit.-If any

person entitled to receive or use water from

any canal, ditch, flume, lateral, dam, reser

voir or lake, or from any conserved or. store?
supply, shall present to the board hIS peti
tion in writing, showing that the person, .as
sociation of persons, corporation, water lID

provement or irrigation 'district ownmg or

controlling such water has a supply of water
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not contracted to others and available for board of water engineers, such board shall
his use, and fails or refuses to supply such have power to issue subpoenas for the attend
water to him, or that the price or rental de- ance of witnesses, under such rules as the
manded therefor is not reasonable and just, board may prescribe. Each witness who shall
or is discriminatory; or that the complain- appear before the. board by order of the
ant is entitled to receive or use such water, board, at a place outside of the county of his
and is willing and able to pay a just and rea- residence, shall receive for his attendance,
sanable price therefor; and shall accompany one dollar per day and three cents per mile
such petition with a deposit of twenty-five traveled by nearest practicable route, in go
dollars; it shall be the duty of the board to ing to and returning from the place of meet
make a preliminary. investigation of such ing of said board which shall be ordered paid
complaint and determine whether there is by the comptroller of public accounts upon
probable ground therefor. If said board the presentation of proper vouchers, sworn to
shall determine that no probable ground ex- by such witness and approved by the chair
ists for such complaint, same shall be dis- man of the board; provided, that no witness
missed, and the deposit may, at the discre- shall be entitled to any witness fees or mile
tion of the board, be returned to the com- age who is directly interested in such pro
plainant or paid into the State treasury. ceeding. (Acts 1913, p. 358, sec. 64; Acts
tActs 1913, p. 358, sec. 60; Acts 1917, clio '88, 1917, ch. 88, sec. 63.)
sec. 59.)

.

Art. 5002k. Who may' administer
Art.5002g. Order on complaint; de- oaths, etc.-In any examination or hearing

posit and bond for costs; certified copy held before the board of water engineers, the
of complaint to be sent to defendants.- board shall have authority to adjourn such
If the board shall determine that probable hearing from time to time and from place to

ground exists for such complaint, it shall en- place. Each member of such 'board and the
tel' an order setting said matter for hearing secretary thereof shall be authorized to ad
at a time and place to be named therein. minister oaths. (Acts 1913, p. 358, sec. 65;
The board may, in its discretion, require the Acts 1917, ch. 88, sec. 64.)
complainant to make' an additional deposit, Art. 5002kk. Petition to district court
or to enter into bond in an amount fixed by from decision, etc., of board; appeal to
the board, conditioned for the payment of all appellate court.-If any person, firm, asso

costs of such proceeding, and which bond ciation of persons, or corporations engaged in
shall be approved by the board. Thereupon furnishing water, or other perSOIlS at inter
it shall be the duty of the secretary of the est be dissatisfied with the decision of any
board to transmit a certified copy of the pe- rate, charge, order or Act of regulation
tition of complainant and of the order set- adopted by the Board, such dissatisfied com

ting same for hearing, by registered mail, ad- pany or party may file a petition setting forth
dressed to the party or parties against whom: the particular cause or causes of objection to
such complaint is made, and which notice such decision, act, rule, rate, charge or 01'-,
shall be deposited in the mails at least twen- del', or to either or all of them, in a District
ty days before the date set for such hearing. Oourt of Travis County, Texas, against said
(Acts 1913, p. 358, sec. 61; Acts 1917, ch. 88, Board as defendant. Said Action shall have
sec. 60.) precedence over all' other causes on the dock-

Art.5002h. Hearing; evidence; ad- et of a different nature, and shall be tried
journments; decision.-At the time and and determined as other civil causes in said

place stated in such order, the board shall Oourt. Any party to said action may appeal
�lt to hear such complaint. It may hear ev-

to the Appellate Court having jurisdiction
lde�ce orally or by affidavit in support of or

of said cause; and said appeal shall be at'
against such complaint, and may hear argu-

once returnable to said Appellate Court at

men�s, and sha!l have power to adjourn such any term thereof; said action so appealed
hearing from time to time and from place to

shall have precedence in said Appellate Court
place, and upon completion thereof shall ren-

of all causes of a different character therein
der decision in writing. (Acts 1913, p.' 358 pending; provided that if the Oourt be in
sec. 62; Acts 1917, ch. 88, sec. 61.)

. 'session at the time such right of action ac-

�rt. 5002hh. Power to :fix rates.-The
crues, the suit may be filed during such term

said B d h
and stand ready for trial after ten days no-

.

oar s aU have power and authority tice. (Acts 1918, 4th O. S., ch. 55, sec. 1.)and It shall be its duty to fix reasonable Added to Acts 1!n7, ch. 88, as sec, 64a.rates for the furnishing of water for the pur-
poses or any purpose mentioned in this Chap-

Art. 5002kkk. Trials under preceding
ter. (Acts 1918, 4th O. S., ch. 55, sec. 1.) ar�icle.-In all trials under the foregoing

Added to Acts 1917, ch. 88, as sec. 61a. article th� burden of proof shall rest upon
Art 5002i A

the plaintiff, who must show by clear and sat-

peal f;om h d p��al; supersedeas.-Ap. isfactory evidence that the rates, regulations,
taken wit �uc eC.lslOn of �he board may be acts, orders or charges complained of are

her . hl� the time and ill the manner as unreasonable and unjust to it or them (Id.)'dec�l� profvlded for other appeals from the Added to Acts 1917, ch. 88, as sec. 641>.'
•

sion 0 such board. The declston inay be ••

SUspended by the filing of a supersedeas bond :Ar�. 5002l. Cerbfied cop1es.-Upon ap-

il;t the same manner as now provided in othe; p�lCatlOn.of any person, the board shall fur
CIvil cases; provided that the b d h 11 fi

nish certlfied copies of any order or decision
the amount of the b'

. oar s a x of record of such board, or of any paper
'execution of any su��d n�cessarr to stay the map or other document filed in the office of
358, sec. 63;

I

Acts 1917 o� e�8 ( ct�21)913, p. such board, and such certified copies, under
Art. 5002j I

,., sec.. the hand of the secretary and seal of the
thorized et' ssuance of s.ubpc:enas au- board, shall be admissible in evidence in any
tigation �r pr�;;-�' any exa�ma tion, inveS-1 court, in the same manner and with like ete mg authorized before the teet that the original would be entitled to.
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(Acts 1913, p. 358, sec. 66; Acts 1917; ch. 88, Any member or employee of the board
sec. 65.) shall have authorrty to enter upon the lands

Art.5002m. Rules may be prescribed, and any or all waterways, either natural or

e�.-Every person, association of persons, artificial, for the purpose of making any in.
corporation or irrigation district, conserving vestigation that would, in the . judgment of
or supplying water for any of the purposes the board, assist in the discharge of its du
authorized by this Act, shall make and pub- ties. (Acts 1895, p, 27; Acts 1913, p. 358,
lish reasonable rules and regulations relat- sec. 74; Acts 1917, ch, 88, sec. 73.)

.Ing to the method and manner of supply, use Art.5004. (3126) Right of way over
and distribution of water, and prescribing public lands.-Every person, association of
the time and manner of making application persons, corporation, water improvement or
for the use of water and of payment therefor. irrigation district formed for any of the pur.
(Acts 1913, p. 358, sec. 67; Acts 1917, ch. 88, poses authorized by this Act, are hereby
sec. 66.) granted the right of way, not to exceed one

Art. 5OO2n. Conveyances, how made.- hundred feet in width, and the necessary area
Every conveyance of a ditch, canal or reser- for any dam and reservoir site over all pub
voir, or other irrigation work, or any inter- lie free school, University and asylum lands
est therein, shall hereafter be executed and of this State, with the use of the rock, grav
acknowledged in the same manner as the con- el and timber on such reservoir site and right
veyance of real estate, and recorded in the of way for construction purposes, after pay
deed records of the county or counties in ing such compensation as the board of engi
which such ditch, canal or reservoir is sltuat- neers may determine, and may acquite such
ed, and any such conveyance which shall not reservoir site and rights of way over private
be made in conformity with the provisions of lands by contract. (Acts 1895, p, 21; Acts
this Act, shall be null and void, as against 1913, p. 358, sec. 75; Acts 1917, ch, 88, sec.

subsequent purchasers thereof in good faith 74.)
and for valuable consideration. (Acts 1913, Art.5004a. Eminent domain; applies
p, 358, sec. 68; Acts 1917, ch. 88, sec. 67.) "tion to board,; institution of proceedings

Art. 50020. Partnership ditches.-In by board.-Any person, association of per
all-cases where irrigation ditches are owned sons, corporation, irrigation or water im
or used by two or more persons, or by mutual provement district, or any city or town, may
or co-operative companies or corporations, also obtain the right of way over private
and one or more of such persons, or share- lands and also the lands for pumping plants,
holders shall fail or neglect to do or to pay intakes, headgates and storage reservoirs, l.Jy
for his proportionate share of the work neces- condemnation, by causing the damages for

sary for the proper maintenance and opera- any private property appropriated by any
tion of such ditch, the owners or sharehold- such person, association of persons, corpora
ers, desiring the performance of such work tion, water improvement or irrigation dis
as is reasonably necessary to maintain and trict, or city or town, to be assessed and paid
operate the ditch, may, after having given for as provided in cases of railroads; pro
ten days' written notice to such' joint own- vlded, however, that when the power granted
er, or owners, or shareholders who have fail- by this section is . sought to be exercised by
ed to pay for or refused to perform their any person or association of persons, he or

proportiona te share of work necessary for they shall first make application to the Board
the operation and maintenance of said ditch, of Water Engineers for such condemnation
proceed themselves to do such work, or cause and said Board shall make due investigation
the same to be done, and may recover there- and if it deems advisable shall give notice to
for from such person so failing to perform or the party owning the land sought to be con

pay for his share of such work, in any court demned, and after hearing, may institute
having jurisdiction over the amount, the rea- such condemnation proceedings in the name of
sonable expense or value of such work or Ia- the State of Texas for the use and benefit of
bor so performed. (Arts 1913, p. 358, sec. 72; said person or persons and all others stmtlar
Acts 1917, ch. 88, sec. 71.) ly situated, the costs of said suit and condem-

Art.5002p. Surplus water to be re- nation to be paid by the person or persons at

turned.-All surplus water taken or diverted whose instance the same in instituted in pro
from any running stream and not used by portion t? the benefits received b.y each as fix

the appropriator or disposed of to consumers ed by said Board and to be pald before use

for the purposes stated in this Act, shall be is made of such condemned rights or �roper
conducted' back to the stream from which ty; and thereafter all persons seeking to

taken or diverted, wherever such water may take the benefits of such condemnation pro
be returned by gravity flow, whenever rea- ceedings shall make application therefor to

sonably practicable. (Acts 1913, p. 358, sec. the Board of Water Engineers and if such

73; Acts 1917, ch. 88, sec. 72.) application is granted shall pay �uch fees

Art. 5003. (704) Preliminary surveys; and charges as may be fi�ed by satd Board.
members of board and employes may e::iJ.- (Acts 1913, p. 358, sec. 76, Acts 1917, ch.88,
ter upon land to make investigations.- sec. 75.)
Every person, association of persons, corpora- Art.5005•. [Repealed.]
tion, water improvement or irrigation dis. See note under art. 4991.

trict shall have power to cause an examlna- Art.5006. (3128) Public roads snd
tion and survey for its proposed work to be bridges.-All persons, associations of per
made as may be necessary to the selection of sons, corporations, and water improvement or

the most advantageous reservoir sites and irrigation districts shall have the right to

rights of way for any of the purposes au- run along or across all roads and highways
thorlzed by this Act, and for such purposes necessary in the construction of their work,
shall have the right to enter upon the lands and shall at all such crossings construct and
or waters of any person: maintain necessary bridges, culverts, or si-
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phons and shall not impair the uses of such 1 Art. 5011c. Applic�tion to board of

road �r highway·; provided, that if any pub- water engineers; hearing; appeals.-Be
He road or highway or public bridge shall fore any person, association of persons, cor

be upon the ground necessary for the dam poration, water improvement or trrtgatlon
site reservoir, or lake, it shall be the duty district shall take any water from any natur

of the commissioners' court to change said al stream, water course, or watershed in this

road and to remove such bridge that the same State into any other watershed, such person,

may not interfere with the construction of association of persons, corporation, water Im

the proposed dam, reservoir, or lake; pro- provement or irrigation district shall make

vlded further, that the expense of making application to the Board of Water Engineers
such �hange shall be paid by the person, as- for 'a permit so to take or divert such waters,
sociation of persons, corporation, water Im- and no such permit shall be issued by the

provement or irrigation district desiring to board until after. full hearing before said
construct such dam, lake or reservoir. (Acts board as to the rights to be affected thereby,
1895, p. 21; Acts 1913, p. 358, sec. 77; Acts and such hearing shall be held and notice
1917, eh. 88, sec. 76.) thereof given at such time and such place, in

Art. 5007. [Repealed.] such mode and manner as the board may pre.
See note under art. 4991. scribe; and from any decision of the board
Art. 5008. (704) May cross streams, an appeal may be taken to the district court

etc.-Such person, association of persons, of the county in which such diversion is pro
corporation or irrigation district shall have posed to be made, in the mode and manner

power to construct its ditch or canal across, prescribed in this Act for other appeals from
along or upon any stream of water. (Acts the decision of the board. (Acts 1913, p, 358,
1895, p. 25; Acts 1913, p. 358, sec. 78; Acts sec. 82; Acts 1917, ch. 88, sec. 81.)
1917, ch, 88, sec. 77.) Art.5011cc. Prescriptive right to ap-

Arts. 5009, 5009a. [Repealed.] propriation.-Whenever any appropriator of
See art. 5011%w, post. Re-enacted in Acts 1917, water from any stream or other source of wa-

ch. 88, as sections 87 and 88, set forth post as arts. t 1 1· ted in h 1 •

60llff and 5011fff. er supp�y oca w oie or ill part within

Art. 5010. [Repealed.] this State, shall h�ve obtained ;from the
See note under art. 4991. Board of Water Engmeers a permit for the

Art. 5011. Surveys under reclamation use of water, and shall have made use of the

act.-When, in the examination of any Irri- water under the terms of s�ch permit; or

gation. or reclamation project, under the pro-
whenever any such appropriator of water

visions of the Act of Congress, known as the shall h�ve filed an appropnatIOn,. in accord

Reclamation Act, approved June 17, 1902,
ance .wlth the laws .of this State ill force at

it shall be found advisable or necessary to Ir- t�e time of such flllng, and s�all have file?
rigate or reclaim lands within the limits of WIth the Board of Water Engineers a certl

this State, the Secretary of the Department
fied record of such appropriation, as required

of the Interior is authorized to make all nee- bI Chapter 171 o(the �cts of the regular ses

essaryexaminations and surveys for, and to SIOn
.

of the Thirty-thIrd Legislature, and
locate and construct irrigation or reclamation shall have made use of the water, under the
works within this State, and to perform any

terms of such filing or permit for a period of
and all acts necessary to carry into effect the three years after .thls Act shall take effect,
provisions, limitations charges terms and he shall be deemed to have acquired a title
conditions of said Re'clamation' Act (Acts to such appropriation by limitation, as

1905, p. 151; Acts 1913, p. 358, sec. 79; Acts against any and all other claimants of wa-

1917, ch. 88, sec. 78.) tel' from the same stream, or other source of
Art.501Ia. Reclamation projects.- water supply, 'and as against any and all rt

The provisions of this Act shall in all things parlan owners upon said stream or other
apply .to the construction, maintenance and source of water supply. (Id, sec. 83.)
operatIOn of any irrigation works in this Art.501Id. Reservoirs and canals,
State, constructed under what is known as etc., to be fenced..-Unless the person, asso
the Federal Reclamation Act, approved June ciation of persons, corporation, water tm-
17, 1902, and the -amendments thereto in so provement or irrigation district owning or
far as the provisions of this Act are �ot in- controlling any ditch, canal, reservoir, dam
consistent with said Act of Congress, or the or lake, shall keep the same securely fenced,
am�ndments thereto, or the regulations pre- no cause of action shall accrue in their favor
scrIbed by the Secretary of the Department against ·owners of live stock for any trespass
of �e Interior in conformity to such Recla- thereon. (Acts 1913, p. 358, sec. 84; Acts
mation Act and the amendments thereto. 1917, ch. 88, sec. 84.)

(Act��9)13, p. 358, sec. 80; Acts 1917, ch, 88, Art. SOlIe. Alienation of land requir-
sec. . ed, etc.-Any corporation organized under

Art.5011b. Diversion of water from the provisions of the General Laws of this
watershed prohibited when.-It shall be State, or the provisions of this Act, for any

�nlawful for �ny person, association of per- of the purposes stated in this Act, shall have

?nsi. corp?ra!Ion, water improvement or ir- the power to acquire lands by voluntary do
nga Ion dlstriot to take or divert any of the nation or purchase in payment of stock or
water of the ordinary flow, underflow, or bonds or water rights; and to hold, improve,
!to�m �ow .of a�y stream, water course, or subdivide and dispose of all such land rind

a ers ed, III this State into any other nat- other property; and to borrow money for

�al st:�eam, water course or watershed, to the construction, maintenance and operation

ua��reJft�i.ce of any person Or property sit- of its canals, ditches, flumes, feeders, reser

wat .'Y ill the watershed from which such voirs, dams, lakes, wells and other property
(Ac

er IS proposed to be taken or diverted. and franchises, to the extent of the value

sec �lr13, p. 358, sec. 81; Acts 1917, ch. 88, thereof, to secure the payment of any debts
. . contracted for same; provided, no corpora-
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tion
-

shaH issue stock or bonds except 'fQr' ground channel,' bayou, or into any sewer
money paid, labor done, or property actual- street, road, highway, or upon the land of an;
ly received, and all fictitious increases in other person than that of the owner of such

,

stock or indebtedness shall be void; provid- well, or upon the public lands, or to run or
ed further, all lands acquired by such eorpo- percolate through the strata above that in
ration, except such 'as are used for the con- which the water is found; unless it be used
structlon, maintenance or operation of such for the purposes and in the manner in which
canals, ditches, laterals, feeders, reservoirs, it may be lawfully used on the premises of
dams, lakes, wells and other necessary works, the owner of such well; provided, that noth
shall be alienated within fifteen years from ing in this Section shall be construed to pre.
the date of acquiring said land or be subject lent the use of such water, if suitable, for
to judicial forfeiture. (Acts 1913, p. 358, sec. proper irrigation of trees standing along or
85; Acts 1917, ch.: 88, sec. 85.) upon any street, road or highway, or for or.

Art. 5011f. Directors may be elected. namental ponds or fountains, or the propagn
-Any corporation organized under the pro- tion of fish, or for the purposes authorized
visions of the General Laws of this State, or by this Act. (Acts 1913, p. 358, sec. 93; Acts
the provlslons of this Act, for any of the pur- 1917, ch. 88, sec. 92.)
poses stated in this Act, may elect directors Art.5011j. [Repealed.]
or trustees to hold office for a period of three See art. 5011%w, post. Re-enacted by Acts 1917,
years, and may provide for the election of Qne-

ch. 88, sec. 94, set forth post as art. 837n, Pen. Code.

third in number thereof 'each year. (Acts A�t. 5011k. �Repealed and re-enacted as

1913, p. 358, sec. 86; Acts 1917, ch. 88, sec. 5sec01t1I�p 10]4 Of this act, set forth post as art.

�) ��.

Art. 5011fl'. Preference lien upon
Arts. 501IZ, .501Im. [Repealed a!1d re-

crops raised on land irrigated.-Every per-
enacted as sections 136 and 137 of this act,

Son, association of persons, corporation, wa- set forth post as arts. 5011%uu and 5011lhv.]
ter Improvement or trrtaatlon district who Art.5011n. [Repealed.]

b 'See post art 60111,1whas heretofore constructed, or may hereafter '

11'
2·

construct any ditch, canal, dam, lake or res- �t. 50 o. �Repealed and re-enacted as

ervoir for the purposes of i rtgatlon a d section 138 of this act, set forth post as art.
,

.

,r , n
5011%vv.]who shall lease, rent, f';l.r�ISh, or supply wa-

Art.501Ip. Water-users' associationstel' �Q any person, associatlO� of persons, wa-
incorporated under United States reclater Impr?V�meI?-t or corpo�atlOn, f?r the pur- maHon act; no charter fees or franchise

pose of Irrtgation, shall, irrespective of con-
taxes.-Whereas, The congress of the Unitedtract, have. a preference lIen superior to. ev-
States has set apart certain funds arisingery other hen upon .th� crop or crops raised
from the sale Qf public lands of the United

up?n the land thus IrrIgated.. (Acts 1895, p. States, for the reclamation or arid land in21, ,Acts 1913, p. 358, sec. 87, Acts 1917, ch. certain states ot the Union, by the construe-88, sec. 87.) t' f
.

d I i ti k thA t 5011fff E f t f Ii
IOn 0' reservorrs an rrr' ga IQn wor sere-

r • • n orcem�n o. en.- in; and,For the enfQr:ement �f the hen provided for Whereas, By special act of the congress ofin th� �recedlllg Section, ever� such person, the United States, the benefits or such reclaaSSOCIatIon of pe�sons, cQrJ?()r�tion, water Im- mutton act have been extended to' the state of
p.rQvement or, Irr�gation diStrI�t �hall be �n- Texas; and,titled to all the rtghts and remedies prescr�b- Whereas, By the terms Qf such Act the ben
ed by Chapter 1, Title 80, of the Revised CIV- eficiaries thereunder are 'required to refund
11 Statu!es of this State for the enforcement to the government the cost of such works,of th(� hen as between Iandlord and tenant. and under the regulations or the department(Acts 1913, p. 358, sec. 88; Acts 1917, ch. 88, or the interior the farmers applying for wa
sec. 88.)

.' ter from such Irrtgation works are required
-Art. 50� 19. Artesl.an wells.-An art�- to' Incorporate themselves into water-users

sian well IS defi�ed: for the. purp?ses .Qf thls associations, having an authorized capital
Act, to be an artiflclal wel� ill :vhICh, If prop- equivalent to their debt to' the United States
erly cased, the waters WIll rIS� by natural government, such capital stock being appur
pressure above the first Impervious stratum tenant to the land and representing the mort
below the surface of the ground. (Acts 1913, gage placed upon the land to' reimburse the
p. 358, sec. 91; Acts 1917, ch. 88, sec. 90.) government the cost of the irrigation works;

Art.501Ih. Certain artesian wells de- Now, therefore, be it enacted: That water-
ciared nuisances.-Any artesian well which

I users associations, incorporated under the
is not tightly cased, capped and furnished terms of the United States reclamation act,
with such mechanical appliances as will read- approved June 17, 1902, and the regulations
ily and effectively arrest and prevent the

I of the United States department of the in
flow from such well, either over the surface terior, made in pursuance of such Act, organ
of the ground about the well, or wasting from ized and carried on for the purpose of en

the well through the strata through which abling citizens and residents of this state to
it passes, is hereby declared a public nui- avail themselves of the benefits of said recla
sance and subject to be abated as such, upon mation act, shall not be subject to' the laws
the order of the board. (Acts 1913, p. 358, of this state relating to charter fees and
sec. 92; Acts 1917, rh. -88, sec. 91.) franchise taxes. (Acts 1911, p. 42, sec. 1.)

Art. 501li. Waste in relation to arte- Art. 5011q. Lease of water rights in

sian wells defined.-Waste is defined, for Guadalupe river; purposes of lease_; .sup:
the purposes of this Act, in relation to' arte- ply to consumers; monopoly prohIbIted,
sian wells, to' be the causing, suffering or per- rights of lienholders or purchasers.-The
mitting the waters of an artesian well to' run governor, the 'attorney general .and the eorn

into any river, creek, or other natural wa- missioner .of the general land office of th�tP.t 'course or drain, superficial or under-} state of Texas, or any two of them, be an
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are hereby authorized to lease to Cuero Light general land office, and if lease or leases are

and Power .company or any other person, made to others than the owners of the prop

firm or corporation upon such terms and for erty above described, then the fact of leasing
such consideration as they may prescribe for will require party leasing to submit to the ar

a period not to exceed fifty years, any or all bitration herein provided. (Id. sec. 2.)
the water rights belonging to the state of Art. 501ls. Right to dam river.-Said
Texas in and to the Guadalupe river in D� lessee shall have .the right, power, privilege
Witt county; Provided, also that the govern- and authority, in any manner to dam and
or the attorney general and the commission- overflow the Guadalupe river and its tribu
er' of the general land office, shallTease said taries in said county, and in any manner to
water rights to said Ouero Light & Power deepen, lower, drain and excavate said chan•

• Company, or to any other parties, at a rate nel to said river, its bed and banks and up
of not less than one-tenth of one per cent said stream as far as the water from said
annually, upon the gross earnings of said dams may be backed or impounded and to
lessees. include said Guadalupe river and its trlbu-

Provided, however, that the water rights taries from said point up said stream as far

granted shall be for hydroelectric and power as the water being backed or impounded from

purposes only, and no one person, firm or cor- said dam shall extend. (Id. sec. 3.)
poration shall be granted the right to con- Art.501lss. Construction of gates,
.struct a greater number of dams in .sald river breakwaters, dams or dikes in tide wa

than is sufficient to generate with machinery ters to prevent pollution of fresh water.
ordinarily usedtor such purposes, not exceed- -Persons, associations of persons, corpora
ing 1800 h. p. measured when the river is at tions or districts, operating under the stat
its minimum flow, calculated by 'the standard utes of Texas relating to irrigation, are here
method of hydraulic measurement. by authorized, (subject to the conditions and

Provided, further, that any firm, corpora- regulations which may be required or pre
tlon or person to whom such. lease is made scribed by the authorities of the United
shall distribute the power when sold to the States Government in respect to navigation),
public without discrimination, and shall sell, to construct such gates or breakwaters, dams

.

the same to consumers in the same class and or dtkes, with gates, as may be required in
under like conditions at the same price and any waters wholly in the State of Texas
upon the same terms. where gulf tides ebb and .flow to prevent the

Provided, however, sald leaseholdvmay be pollution of the fresh water of any stream,
sold, but no encumbrance or sale of lease- river or bayou, through ebb and flow of salt
hold which creates a trust or monopoly shall tides -from the Gulf of Mexico and to con
ever' be made, nor shall any sale or lease- .serve such fresh water in a condition fit for
hold ever be made to any trust or monopoly. irrigation; provided that such work shall, in

Provided, also, that any lien-holder, bond- every case, be done so as not to obstruct nav
holder or purchaser shall have no greater igation by any vessels operated on such wa
rights than the lessee hereunder, and shall terway, and provided that in every

-

case
be subject to the same'liabilities and duties where gates are required to avoid obstruction
to the State. (Acts 1913, ·S. S., p. 29, sec. 1.), of navigation, such persons, association, cor-

Art.501Ir. Mode of use; priority of poration or district responsible for the con

right; compensation to third persons; struction shall at all times keep a competent
duties of governor, attorney general and person at such 'gates to operate .same when
(lommissioner of the general land office; required for purposes of navigation; provid
arbitration.-Said lessee or lessees shall ed further that such dam, dike or breakwa
have the right, power, privilege and authori- ter hereby authorized shall not be placed at
ty to maintain any dam already in existence any point in such waters, except where the
and to erect, build, construct, maintain and gulf tides ebb and flow, and not so asto ob
operate additional dams across the Guada- struct the flow of fresh water to any appro
lupe river in DeWitt county, Texas, and to priator or riparian owner below on the same
build reservoirs, lakes, locks, abutments and stream. (Acts 1918, 4th O. S., ch. 35, sec. 1.)
buildings across the Guadalupe river in' said Art. 5011 t. Diversion of surface wa

county, necessary for the use of the privileges ters; remedies; provisos.-That it shall
and rights hereby granted them, and any per- hereafter be unlawful for any person, .firm or
son firm or corporation now owning dams or private corporation to divert the natural flow
having acquired property for the purpose of of the surface waters in this State or to per
building a dam or dams under this Act, shall mit a diversion thereof caused by him to con
have priority over others in making such I tinue after the passage of this Act, or to im
lease or leases' and in the event a lease or pound such waters, or to permit the impound
leases shall be made to some person, firm or ing thereof caused by him to continue after
Corporation other than one having a dam or the passage of this Act, in such a manner as
dams or having acquired property for the -to damage the property of another, by the
purpose of constructing a dam or dams across overflow of said water so diverted or im
said river, in said county, then the person, pounded, and that in all such cases the in
fi.rm or corporation so leasing said water .jured party shall have remedies in both law
rIghts and bed of said stream shall under and equity, including damages occasioned
th� condition of such lease or leases be re- thereby, provided that the passage of this
qUlre� br the governor, attorney general and Act shall in no way affect the construction
commISSIOner of the general land office or and maintenance of levees and other im
an! two of them, to compensate the own�r of provements for the purpose of controllingsald dam or dams now constructed, or prop- "floods, overflows and freshets in rivers,
ertyh now acquired in such amount, and upon I creeks and streams, nor the construction of
EUC terms as may be fixed by. the governor, canals for the purpose of conveying waters
attorney general and commissioner of the for . irrigation ; and provided further that
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nothing in this Act shall be so construed as instituted in any court of competent juris
to authorize or give authority to persons or diction in the county or in any of the eoun
corporations owning or constructing canals ties where the land lies. (Id, sec. 98.)
for -irrigation or other purposes, to construct

•

Art. 5011*cc. Who may sue fbr inju.
or maintain any canal, lateral canal or ditch r1es due to waste of water.�Action may
in such manner as to obstruct any river, be brought before any district court of this
creek, bayou, gully, slough, ditch or other State, having jurisdiction over the irrigation
well defined natural drainage. (Acts 1915, district in question by any person, associa,
1st O. S., ch. 7, sec. 1.) tion of persons, corporation, water improve-'

Art. 5011*. Artesian wells may be ment or irrigation district, who may be in
dug if securely cased.-Whenever any per- jured by waste, as herein defined, for the de
son desires to drill a well upon his own land termination of questions arising under Sec...

for domestic purposes or use for stock rais- tions 96 and 97 [Art. 50111hb, ante; Art.
ing purposes or use, that comes within the 837nn, Pen. Code, post] of this Act. (Id. sec
definition of artesian well, as defined in this 99.)

.

Act, he shall have the right to do so without Art.5011*d. Operator of irrigation
subjecting himself to the provisions of this system to keep records, annual state
Act; provided, that said well shall be prop- ment to board of water engineers.-Any
erly and securely cased, and whenever .water person, association of persons, corporation
is reached containing mineral or other sub- Irrlgatlon or water improvement district wh�
stances injurious to vegetation or agriculture owns and operates any system of works used
it shall be the duty of owner of said well to for the irrigation of land, or for any of the
securely cap same or to control its flow so as purposes named in the law, shall keep such
not to injure the land of any other person, or detailed record of daily operations as may
to fillIt up so as to prevent the water of said be necessary to determine the quantity of
well to rise above the first impervious stra- water taken or diverted each calendar year.
tum below the surface of the ground. (Acts If the use is -for irrigation, there shall also

1917, ch. 88, sec. 93.) be kept a record of the number of acres Ir-

Art.5011*a. Waste of water; nui. rlgated, as near as may be, without making
sance; abatement; closing water gates actual surveys for the purpose and the char

against person guilty.-Any person, asso- acter of crop or crops grown, and the yield
ciation of persons or the agent of any corpo- per acre.

rations owning or acquiring any possessory On or before the :6rst day of March of each

right to lands contiguous to any canal or ir- year, every person, association of persons,

rigation system and who acquires the right corporation, water improvement or irrigation
to the use of water from such canal or irri- district who, during any part of the preced
gation system, by contract as in this Act pro- ing calendar year, owned or operated any of

vided, who wilfully and knowingly permits the works described in this Section, shall

the excessive or wasteful use of water by any furnish, under oath, to the Board of Water

of the agents, servants or employes 'of said Engineers, upon blanks to be furnished by
parties, or who wilfully and knowingly per- the board, the information required to be

mits water to be wasted and not applied to kept for such preceding year, 'or part there

a beneficial purpose, shall be deemed guilty of, together with such other available in

of a misdemeanor, and shall be punished as formation as the board may require, covering
provided in Section 101 [Art. 837nnn, Penal the uses made of water for 'any of the pur

Code, post], and such use or waste of water poses named in the law. (Id. sec. 100.)
shall he declared a public nuisance and abat- 83f;�n.section 101 of this act, see Penal Code, art.

ed as such by the Board of Water Engineers; Art.5011*dd. Statement to board as

said Board of Water Engineers being em- to test of artesian well.-Any person, asso
powered to direct the canal company or irri- ciation of persons, corporation, or water im
gation system to close the water gates of said provement or irrigation district, owning or

persons and to' keep them closed until such operating any artesian well, as defined for
time as such unlawful use of water shall be the purposes of this Act, at the time 'Of its
corrected and the determination of this ques- taking effect, shall, within one year there
tion shall be controlled entirely by the Board after, transmit to the Board of Water Engi
of Water Engineers, or its agents, servants neers a sworn statement showing the result
and employes. (Id. sec. 95.) of such test, together with a declaration of

Art. 5011*b. Waste of water a public the use or uses to which the newly developed
nuisance.-Any person, association of per- supply will be devoted, and the contemplated
sons, corporation, water improvement or ir- extent of such use. (Id. sec. 102.)
rigation district who owns or operates any Art.50Ll*e. Annual report as to pub
works which make use of water for any of lic artesian wells.-On or before the first
the purposes named in this Act, and who per-' day of March of each year, every person, as

mits unreasonable loss of water in the oper- sociation of persons, corporation, water im
ation of such works, through the faulty de- provement or irrigation district who, during

. sign or negligent operation of such works, any part of the preceding calendar year, own

shall be deemed guilty of waste, and such ed or operated any artesian well for any pur
works, or any part thereof may be declared a pose other, than that of domestic use, shall
public nuisance and abated as such by the furnish, under oath, to the Board of Water
Bbard of Water Engineers. (Id. sec. 96.) . Engineers, upon blanks to be furnished by

For section 97 of this act, see Penal Code, art. the board, a detailed statement showing the
837nn. quantity of water which has been derived

Art. 5011;2C .. Jurisdiction and venue from such well, and the character of use to

of suits.-In any and all civil suits Instltut- which· same has been applied, together with
ed by or under the direction of the board of the change in level of the water table of said
water engineers, suit may be prosecuted and well, and if used in irrigation, the acreage
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nd yield of each crop, together with such
r

a user or claimant to the use of water upon
a
dditional data as the board may require. such stream or other source of water sup

aId sec 103.) ply, which said notice shall set rorth the
( Art 5011%ee. Regulatio�s relating to date when a member or members of the board

artesi� wells not to apply. to oil w�lls.- wil� sit within the co.unt.y ot �uch claiman�'s
Nothing in the preceding SectIOns, relating to residence, or the county ill WhICh may be sit

artesian wells shall be construed to. apply to uated the land to. which such water right
any oil well �d the status of such oil wells may be appurtenant, and also. setting forth

�han be u�affected by this Act; provided the date when the examination of the stream

that abandoned oil wells shall be safeguarded 0.: other source of w�ter. supply, and the

as required in Sectio.n 91 [Art. 5011h] of ditches and pumps divertlng water
.

there

this Act. (Acts 1913, p, 358, sec. 96; Acts from, will begin; and also. the date' when

1917, eh. 88, sec. 104.) testimony will be taken as to the rights to
.

Art.5011%f. Board to determine rela- the water of said stream, or other source of

tive rights of claimants to waters; tak- water supply. Said notice shall be mailed

Ing testimony; transfer of cases from at least thirty days prior to the date set

courts to board.-Upon a petition to the therein for making examination of such
Board of Water Engineers, signed by one or stream, or other source of water supply, and
more water users, upon any stream or other the taking of testimony. (Id. sec. 107.)
source of water supply, requesting the deter- Art. 5011y�g. Claimant shall make
ruination of the relative rights of the various statement in writing of ex.tent of claim.
claimants to the waters of such streams or -AccQmpanying each-such notice there shall,
other source of supply, it shall be the duty in addition, be enclosed with said notice a

of the Board of Water Engineers, if upon in- blank form on which said claimant or own

vestigatlon they find the facts and conditlons er shall present in writing all the particulars
are such as to. justify, to make a determina- necessary for the determinatlon or his right
tion of such rights, fixing a time for begin- to the waters of the stream or other source

ning the taking of testimony, and the mak- of water supply to. which he lays claim, the
ing of such examinations as will enable them said statement to include the following:
to determine the rights of the various claim- The name and post office address of the claim
ants. In case suit is brought in any court ant; the nature of the right 0.1' use on which
for the determination of rights to. the use of the claim is based; the time of initiation
water, the case may, in the discretion of the of such right, or the commencement of such
court, be transferred to. the Board of Water use, and, if distributing works are required,
Engineers for determination, as in this Act the date of beginning of construction : the
provided. (Id. sec. 105.)

.

date when completed; the date of beginning
Art.5011%:ff. Notice; adjournment of and completion of enlargements; the di

taking of testimony; sessions; members menslons of the ditch as originally construct
of board who may preside.-The Board ed and as enlarged; the date when water
shall prepare a notice setting forth the date was first used for irrigation or other bene
when the investigation will begin of the flow ficial purposes, and if used for irrigation, the
of the stream and of the ditches and pumps amount of land reclaimed the first year, and
taking water therefrom, and a place and time the amount in subsequent use with the dates
certain when one or more members of the of reclamation and the amount and general
Board' of Water Engineers will begin the locatlon of the land such ditch or pump is
taking of testimony as to. the rights of the intended to. irrigate; the character of the
parties claiming water therefrom. Said no- soil, and the kind of crops cultivated,

.

and
tice shall be published in two. issues of one such other facts as will show a compliance
or more newspapers having general circula- with the law in acquiring the right claimed.
tion in the portion of the State in which said (Id. sec. 108.)
water supply is situated, the last publicatlon Art. 5011�h. Verification of state
of.said notice to. be not less than thirty days ment.-Each claimant 0..1' owner shall be re
pnor to the beginning of taking testimony quired to. certify to. his statement under oath,
and for the measurement of the stream. The and any member of the Board of Water Engl
me�ber or members of the board taking such. neers, or the secretary of the board, is here
test.lmony shall have the power to adjourn the by authorized to administer such oaths,
taking of testimony from time to. time and which shall be done without charge,' as also
from place to. place, to. suit the convenience shall be the furnishing of blank forms for
?f those interested. Provided that the hear- said statement, above provided ror. (Id. sec.
�ng for the taking of testimony shall be held 109.)

.

In each county through which such, stream Art. 5011�hh. Taking of testimony;
may flow, 0.1' in which a portion of such wa- disqualification of members of board.
ter supply is situated. Such hearing may be Upon the date named in the notice above probeld by anyone or more members of the vided for, for the taking of testimony, a mem

�oard of Water Engineers, and when taken ber or members of the Board of Water Engi
t�fOre anyone or more members, shall have neers shall begin the taking of- such testi

b
e same force and effect as if the whole many, and shall continue the same until com.

l�r)d were sitting at such hearing. (Id. sec. pleted. Provided, that the meetings may be
.

.

adjourned from time to. time and place to

�rt. 5011��g. Special notice to claim- place, to. suit the convenience of the parties.an s of seSSlons of board.-It shall be the In case any member of the Board of Waterduty of th� Board of Water Engineers to. Engineers is directly or indirectly interested

�ause a notice to be sent by registered mail in the water of any stream, or other source

t� e�h perso.n, firm 0.1' corporation shown by of water supply, UPQn which an investigatione ecords or the Board to the Board to. be and hearing shall be undertaken, or is pre-
TEX.REV.C.S.-52
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vented by illness, 'Or otherwise from taking whose rights are contested, to appear before
part in such hearing, the taking of testimony, such board, or the member or members there.
so far as relates to said stream, or other of conducting such hearing, at such conven
souree of water supply, shall be carried on ient time and place as shall be designated in
by another member or members of the board, such notice. (Id. sec. 114.)
'and such member so interested shall be deem- Art. 5011�k. Hearing; compelling at..

ed to be disqualified, and shall ,not partlcl- tendance of witnesses; depositions.
pate in the taking of testimony or the deter- fees and costs.-The time fixed for the hear:
mination of such cause. (Id. sec. 110.) ing in the foregoing section provided for

Art. 5011�i. Notice of completion of shall be not less than thirty nor more than
testi�ony; inspection by claimants.-UP- sixty days from the date the notice is is
on the completion of the taking of testimony, sued to the person, corporation, water :f.m,.
it shall be the duty of the board, or the mem- provement, or irrigation district, or associa
ber or members thereof taking such testi- tion of persons whose rights are contested
mony, to give notice, by registered mail, to which, notices may be served and return�
the various claimants, that at a time and thereof may be made in the same manner as
place named in the notice, not less than ten citations are served in civil actions in the
'days thereafter, all of said evidence shall district court. The Board of Water Engi
be open to inspection of the various claimants neers, or the member or members so con.
or owners, and others, and said member or ducting such hearing, shall have the right
members of the board conducting such hear- and power to issue subpeenas and compel the
Ing, shall keep such evidence open to Inspee- attendance of witnesses to testify upon such

.
tion at said places for such a length of times hearing, which shall be served in the same
as, in the opinion of the board, shall be neees- manner as subpeenas issued out of the dis
sary tospermit anyone interested to examine trtct courts, and shall have the power to
the same. (Id, sec. 111.)

-

compel .such witnesses so subpoenaed to tes-
Art. 5011�ii. Employment of stenog- tllY, and to give evidence in said matter, and

raphers, experts, eto.-Whenever in the shall have the power to order the taking of
judgment of the Board of Water Engineers depositions, and to issue, through their sec

it is deemed necessary or expedient to em- retary, commissions to take depositions, in

ploy stenographers, hydrographers and other such manner as the Board of Water Engi
experts, in order to properly perform its du- neers, by written rule, may provide, and said I

ties as required by Section 111 to 123, [Arts. witnesses shall receive the same fees as in
5011%i-5011 %0], inclusive, the board shall civil cases, the costs to be taxed as the
have the authority to make such employment, Board of Water Engineers may direct. (Id,
at just and reasonable rates of compensation sec. 1f5.)
for such services and for their necessary Art. 5011�kk. Transmission of en
traveling expenses, to be paid' out of a fund dence to 'o:f6.ce of board.-Upon the expira
created for that purpose, and the Legislature tion of the period' for which the evidence Is
shall create such fund by appropriating a kept open for inspection, the evidence in the
sufflelent sum therefor out of money not oth- 'original hearing before the Board of Water
erwise appropriated for the use of the Board Engineers, or any member or members there
of Water Engineers. (Id. sec. 112.) of, together with the evidence taken in aU

Art.5011%j. Expenditures charged as contests, if any, shall be transmitted to the
eosts.-Any money expended in accordance office of the Board of Water Engineers, ei
with the provisions of the preceding section ther by some member of the Board, or the
shall be charged as costs in the proceedings secretary of the Board, in person, or by reg
creating the necessity for its expenditure, istered mail, and such evidence shall there
and upon collection thereof by the proper upon be filed as a public document in the ,of
authority shall be thereupon deposited with .flee of the Board of Water Engineers. (Id.
the State Treasurer, who shall place the same sec. 116.)

,

to the credit of the fund required by the pre- Art. 5011%l. Examination of stream
, ceding section. (Id. sec. 113.) or water supply; measurements; map.-

Art. 5011�jj. Contest of claims; no- It shall be the duty of the Board of Water
tice.-Should any person, corporation, water Engineers, either through one of its own

improvement or irrigation district, or associa- members, or a qualified agent or employe, to
tion of persons owning irrigation works de- proceed, at the time specified in the notice
riving water from, or claiming any interest to the parties on such stream or other source
in the stream or other source of water sup. of water supply, to make an examination of

ply involving the determination, desire to such stream or other source of water sup
contest any of the rights of the persons who ply, and the works diverting water there-

. have submitted evidence, as aforesaid, such 'from, said examination to Include the meas

per-sons, corporations or associations shall, urements of the discharge of such stream,
'within thirty days after the expiration of the and of the carrying capacity of the various
period as fixed in the notice for public in- ditches and canals, an examination of the

spectlon, notify the Board of Water Engi- irrigated lands, and an approximate meas

neers, or the member or members conducting . urement of the lands irrigated or susceptible
'such hearing, in writing, stating with rea-

. of irrigation from the various ditches and
sonable certainty the grounds for his pro- canals, and to take such other steps and gath·
,posed contest, which statement shall be veri- er such other data and information as may
fled by the affidavit of the contestant or his be essential to the proper understanding of

agent of attorney, and the said board, or the relative rights of the parties interested,
the member or members thereof conducting which said observation and measurement
such hearing, .shall notify the said contestant shall be reduced to writing and made a mat-

'and the person, corporation, water improve- [ ter of record in the office of the board, and

ment, and irrigation district or association it shall be the duty of the' board to make or
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cause to be made map or plat, o� a scale. of

not less than one inch to a mile, ShOWlI�.g
with substantial accuracy the course of said

stream, the location of each ditch and canal

diverting water therefrom, and the legal sub

divisions of lands which have been irrigated
or which are susceptible of irrigation from

the ditches and canals already constructed.

(Id. sec. 117.)
Art. 5011�ll. Findings of fact and de

termination; rights determined; certi

fied copy sent to counties through which

stream flows.-As soon as practicable after
the compilation of said data and the filing
of said evidence in the office of the Board .of
Water Engineers, the board shall make and
cause to be entered of record in its office,
findings of fact and an order of determina
tion' determining and establishing the several
rights to the waters of said stream. And
where the evidence taken at such a. hearing
as herein provided shall disclose existing wa

ter rights not represented at such a hearing,
said rights shall be included in such findings
of fact of said board and shall be likewise
determined and established. A certified copy
of such order of determination and findings
shall be filed in every county in which such
stream or any portion of a tributary is situ
ated, or by which it flows, with the county
clerk of said county. (Id. sec. 118.)

Art. 5011�m. Certificates of determi
nation; registration.-Upon the final de
termination of the rights to the waters of any
stream or other source of water supply, it
shall be the duty of the secretary of the
Board of. Water Engineers to issue to each
person, association or corporation represent
ed in such determination, upon payment of
the fee required by law, a certificate to be
signed by the chairman of the Board of Wa
ter Engineers, and attested under seal by the
secretary of said board, setting forth the
name and post office address of the owner of
the right, the date of the priority, extent and
purpose of such right, and if such water be
for irrigation purposes, a description of. the
legal subdivisions of the land to which the
water is appurtenant. Such certificate shall
be transmitted by the secretary in person or

by registered mail, to the county clerk of
the county in which such right is located,
and it shall be the duty of the county clerk,
upon receipt of the statutory recording fee,
to record the same in a book prepared and
kept for that purpose, and the clerk shall,
!1P0n receipt of the filing fee and the record
ing of said certificate, immediately transmit
the certificate to the owner. (Id. sec. 119.)

Art. 5011�mm. Appeal to district
court; parties.-Any party or any number
of parties, acting jointly, who -may feel them
selves aggneved by the determination of the
Board of Water Engineers, may take an ap
peal from the decision of the board to the
district court. All persons joining in the ap
peal shall be joined as appellants and all
ot�ers, parties to the proceedings,' shall be
jomed as appellees. (Id. sec. 120.)

Art. 5011�n. Notice of appeal· bond
con�olidation of appeals.-The party 0;
parties appealing shall, within sixty days of
t�e determination by the Board of Water.En
gmeers, which is appealed from and the en
try thereof in the records of the board file
in the district court to which the appe�l is

taken; a notice in writing stating that such
party or parties appeal to such district court
from the determination and order of the
Board of Water Engineers, and upon the fil
ing of such notice, the appeal shall be deem
ed to have been perfected.· Provided, how
ever, that the party or parties appealing
shall, within sixty days mentioned, enter in
to a bond, to be approved by the district
clerk, to be made payable to all the parties
in said suit or proceeding, other than the par
ties· appealing, which bond shall be in such
.an amount as the district clerk shall fix, con-

ditioned that the parties taking such appeal
will prosecute their appeal to effect, and pay
all costs which may be adjudged against
them, or either or any of them. In the event
that more than One appeal shall be perfected,
the district court shall have the right to or

der such appeals consolidated in such man

ner and upon such terms as the district court
shall direct. (Id. sec. 121.)

Art. 5011�nn. Notice to board of per
fection of appeal; service on appellees.
The clerk of the district court, immediately
upon the, filing of said notice of appeal, and
the approval of the bond mentioned in the
preceding section,. shall transmit to the sec

retary of the Board of Water Engineers a

notice over the seal of the court, to the effect
that said appeal has been perfected, which
notice shall be entered of record by the secre

tary in the records of the board. -The appel
lant or appellants shall cause a certified copy
of said notice to be. served on each of the
appellees, the same to be served in the same
manner· provided for other process issuing
out of the district court. (Id. sec. 122.)

Art. 5011*0. Appellant shall file in
district court certified transcript of
record and determination of board.-The
appellant or appellants shall, within ninety
days after the appeal is perfected, as pro
vided for, file in the office of the clerk of the
district court of the proper county, a certified
transcript of the order of determination made
by the Board of Water Engineers, which or

der is appealed from, together with a cer

tified copy of all of the records of the Board
of Water Engineers relating to such deter
mination, and the originals or certified copies
of all documentary evidence offered before
the board, or prepared by the board, includ
ing the measurements of streams, tributaries
and ditches, together with a petition setting
out· the cause of complaint of the party or

parties appealing. (rd. sec. 123.)
Art. 5011*00. Trial de novo in district

court.-When any appeal to the district
court shall have been perfected, as provided
hi the aforesaid sections, a trial de novo shall
be held in the district court, and the prac
tice in the taking of testimony and the plead
ings therein shall follow as nearly as may be
the procedure provided by law in appeals in
probate cases from the county to the district
court, except as herein otherwise provided.
(Id. sec. 124.)

Art. 5011*p. Testimony taken before
boards, maps, etc., admissible in evidence.
-All surveys, maps; plats and plans, togeth
er with stream measurements and scientific
and other data collected or prepared by the
board, or under its authority, and evidence
taken before such board or member thereof,
shall be admissible in evidence, under cer-
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tificate of the secretary of the board, in all

hearings before the board, and in any of the
courts of this state. (Id. sec. 125.)

Art. 5011*pp. Decree of district
court; costs; appeal.-After final hearing,
the court shall enter a decree affirming or

modifying the order of the Board of Water

Engineers, and may assess such costs and

apportion the same, as it deems just. Ap
peals may be taken from the judgment of the
district court to the court of civil appeals
and supreme court, in the same manner as

in other cases. (Id.: sec. 126.)
Art. pOll*q. Order of board e:lfective

pending appeal.-pending final determina
tion of the cause on appeal, the order of the
Board of Water Engineers shall be in full
force and effect, and the operation thereof
shall not be suspended by the appeal. (Id.
sec. 127.)

Art. 5011*qq. Determination of board
as affirmed or modified conclusive.-The
determination of the Board of Water Engi
neers, as' confirmed or modified on appeal, as

provided in this Act, shall be conclusive as

to all prior rights, and upon the rights of all

existing claimants, upon the stream or other

body of water embraced in such determina
tion. '(Id. sec. 128.)

Art.5011*r. Persons not presenting
claims' to board shall be barred after
three years; rights of riparian owners

not a:lfected.-Whenever the Board of Wa
ter Engineers shall, as provided by law, and
after publication of notice, as hereinbefore
provided, proceed to determine the right of
the various claimants to the use of water
upon any stream or other source of water

supply, it shall be the duty of all claimants
in terested in such streams or other source

of water supply, to appear and submit its
or their respective claims or appropriations,
at the time 'and in the manner required by
law, and by said published notice, 'and any
claimant who shall fail to appear in such pro
ceedings and submit proof of his claim or

appropriation, and who are required by this
Act to appear, shall, after three years from
the date of the entering of the order of said
hearing be barred and estopped from subse
quently asserting any rights theretofore ac

quired upon the stream or other source of
water supply, embraced in such jurisdiction
and shall be held to have forfeited all rights
to 'appropriate or use the said waters there
tofore claimed by him; provided that noth
ing herein contained shall be held to in any
way destroy, infringe or impair the right of
any riparian owner to the use of the water
from such stream for domestic purposes, and
use or for the use of stock, and it shall not
be necessary for the claimant of this right
to appear or assert his right to such use, but
the same shall be respected. (Id. sec. '129.)

Art. 5011*rr. Each county shall con

stitute a water district; resolution of
commissioners' court for water commis
sioner; salary and expenses.-Each eoun

ty in this State, now existing or hereafter
organized, shall constitute a water district,
provided, that no water commissioner shall
be appointed for any such district until the
Commlssioners' Court ,of such county shall,
by resolution duly entered in the minutes of
such court, call upon the Board of Water En
gineers to appoint a Water Coinmissioner.

At the same time that said County Commis
sioners shall call upon the Board of Water
Engineers for the appointment of a Water
Commissioner for their district, such Com
missioners' Court sh�ll, by resolution, fix the
salary or compensation to be paid such com

�ssioner, and the salary and necessary trav
elmg expenses of such Water Commissioner
shall be paid by said county, in the mode and
manner that may be provided by the Com
missioners' Court. As soon as the Commis
sioners' Court shall have acted upon any
such resolution, a certified. copy of the order
of said court shall be forthwith transmitted
to the secretary of the Board of Water Engi
neers by the clerk of the county court. (Id,
sec. 130.)

Art. 5011*8. Board shall appoint wa
ter commissioner for each district; ten
ure, removal, and vacancies; oath and
bond.-There shall be appointed by the
Board of Wh.ter Engineers, by a majority
vote of such board, one water commissioner
for each water district, after the commission
ers' court shall have acted, as in the last pre
ceding section set forth, which commissioner
shall hold his office for the term of two years,
unless sooner removed by the Board of Water
Engineers; provided, that any such water
commissioner may, at any time, be removed
by the Board of Water Engineers, by a ma

jority vote thereof, and in case of such re

moval, the board shall specify in its order
the reason for such removal. All vacancies
in the office of water commissioner, created
by removal, resignation or otherwise, shall
be filled by the Board of Water ,Engineers.
Before entering upon the discharge of the
duties of his office, the water commissioner
shall take the oath of office prescribed by
the constitution, and shall enter into bond
with at least two personal sureties or with
one surety or guaranty company authorized
to do business in this state, payable to the
Board of Water Engineers, to be approved by
such board, in the penal sum of Five Thou
sand ($5,000.00) Dollars, conditioned for the
faithful performance of his duties. (Id. sec.

131.)
Art.501'I%ss. Duties of water com

missioner.-It shall be the duty of such wa

ter commissioner to divide the water of the

streams, canals, ditches, or other sources of
water supply of his district, among the sev

eral users and appropriators thereof, ac

cording to the prior right of each, respective- ,

ly, as determined by the order of the Board
of Water Engineers. Be shall shut and fas
ten or cause to be shut and fastened, thehead
gates of all ditches, or of intakes of all

pumps, and shall regulate or cause to be regu
lated the controlling works of reservoirs in

times of scarcity, in accordance with the
orders of the Board of Water Engineers, as

may be necessary ,by reason of priority of

right existing upon such stream or other
sources of water supply in his distric�
Such water commissioner shall have authOrI
ty to regulate the distribution of water

among the various users under any partner
ship or other canal, ditch or reservoir, in

accordance with the respective rights of the

appropriators, as determined by the Board
of Water Engineers. Whenever, in the pur
suance of his duties, the water commission
er regulates the headgate of a ditch or the
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controlling works of a reserv.oir, or the i.1;t
take of any pumping plant, It shall be hIS

duty to attach to said headga te, pump or

controlling works, a written notice, dated a�d
signed by him, setting forth �e fact that satd

headgate, pump or control�g. works has

been properly regulated and IS wholly under

his control, and such notice sh�ll be legal
notice to all parties interested In the dIVI

sion and distribution of the waters �f such

stream, canal, ditch, pump or reservoir. (Id.
sec. 132.)

.

,Art. 5011�2t. Same; division, etc., of

wa.ter; appeal to board.-Said water. c?m.
missioner shall, as near as may be, divlde,
regulate and control the use of the water

of all streams and other sources of water

supply within his district under the orders of

the Board of Water Engineers, by such clos- Arts. 5012-5107•. [Repealed.]
ing or partial closing of the headgates as See art. 5107-105.

will prevent the waste of water, or its use in Art. 5107-1. Commissioners' Court

excess of the volume to which the appropria- may . establish districts; boundaries;
tor is legally entitled, and any person who powers; petition and proceedings there

may be injured by the action of any water in.-The county commissioners' court of any
commissioner or his failure to act pursuant county in this State at any regular or called
to this Act, shall have the right to appeal to session thereof may establish one or more

the Board of Water Engineers, and from the water improvement districts in their respec
decision of the said Board of Water Engi- tive counties, or parts of such districts there
neers an appeal may be taken to the district in, in the manner hereinafter provided. Such
court. Provided, however, that the decision I districts mayor may not include within their
of the water commissioner, or other authority

I
boundaries villages, towns, cities and muntc

appealed from, shall remain in full force and ipal corporations, or any part thereof, but no

effect, pending such appeal, and until re- land shall be at the same time included with
versed or altered by the authority to which in the boundaries of more than one water
such appeal shall be taken. (Id. sec. 133.) improvement district created under this Act.

Art. 5011�tt. Assistants for water Sucln distrfcts when so established may make
commissioner; compensation; discharge. improvements or may purchase improvements
-The Board of Water Engineers shall have already existing, or may purchase improve
the power to authorize the water eommls- ments and make. additions thereto, and may
stoner to employ an assistant or assistants issue bonds in payment therefor, as herein
to aid him in the discharge of the duties of provided. Such districts being authorized to
his office, but such assistant shall have no provide for the irrigation of the land includ
authority except such as may be delegated to ed therein, and when operating under Sec
him by the water commissioner, and the wa- tion 59 of Article 16 of the Constitution, fur
ter commissioner shall be in all things re- nish water for domestic, power and commer

sponsible for the actions of his assistant or cial purposes. Such districts may be form
assistants. Such assistant shall receive ed for corporation with the United States un
such compensation as may be allowed by the der the Federal Reclamation Laws for the
County Commissioners' Court, and the time purpose of the construction of irrigation
and method of paying the same shall be set- works, including drainage works, necessary
tled by the Commissioners' Court in an order to maintain the irrigability of the land for
or resolution authorlzing their appointment. the purchase, extension operation or mainte
Such assistant or assistants may be diseharg- nance of constructed works or for the as
ed by the water commissioner at any time, sumption, as principal or guarantor, of in
for any reason satisfactory to himself. (Id. debtedness to the United States on account
sec. 134.) of district lands.

Art. 5011�u. Act shall �pply to what The petition herein provided for to be pre-
streams, etC.-The provisions of this Act .sented to the county commissioners' court
shall apply to all streams or other sources shall be signed by a :majority in number of·
of water supply lying upon or forming a part the holders of title to the lands situated with
of the boundaries of this State. (Id, sec. in the proposed district and representing a
135.) majority in value of the lands therein as in-

Art. 5011�uu. Recognition of ripari- dicated by the county tax rolls; provided,'
an rights.-Notbing in this Act contained however, that such petition shall be sufficient
s�all. be construed as a recognition of any if same is signed by fifty holders of title or

r�parlan right in the owner of any lands the evidence of title to the land situated within

�tle to which shall have passed out of the the proposed district, in the event that the

J
tate of Texas' subsequent to the first day of number of such land owners should be great-

AulY, A. D. 1895. (Acts 1913, p. 358, sec. 97; er than fifty in number. Upon presentation
ets 1917, ch. 88, sec. 136.) to the Commissioners' court either at a reg
•
Art. 5011�v. Not to a:lfect vested ular or special session, of a petition as here

rlghts.-Nothing in this Act contained shall in provided, praying for the establishment of
be held or construed to alter, affect, impair, a water improvement district, setting forth
in�re!,-se, destroy, validate or invalidate any the boundaries thereof and designating a

extstlng or vested right of property existing. name for the -dtstrlct, the commtssioners
at the date when this Act shall go into effect. court shall set the' same for hearing at some

(Acts 1913, p. 358, sec. 98; Acts 1917, ch. 88,
sec. 137.)

Art. 5011�vv. Partial invalidity.-If
any Section or provision of this Act shall be
held unconstitutional, it shall not be held to
invalidate any other provision of this Act..
(Acts 1913, p. 358, sec. 99; Acts 1917, ch. 88,
sec. 138.)

Art. 5011�w. Repeal.-Chapter 171 of
the General Laws of the regular session of
the Thirty-Third Legislature, and all other
laws and parts of laws in conflict with the
provisions of this Act, are hereby repealed.
(Id. sec. 139.)

. CHAPTER TWO

WATER IMPROVEMENT DISTRICTS
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.regular or special session to be held not less
than fifteen days nor more than forty days
from the presentation of said petition. The
Clerk of said court shall issue a notice of the
said hearing, giving the date and place of
hearing, and a copy of the order of the court
setting same for hearing. Said notice shall
be directed to the sheriff of the county re

quiring him to serve the notice in the manner

provided by law. Said notice shall be suffi
cient if it contains the matter herein provid
ed, and all persons interested shall take' no

tice of the boundaries of said district as set
out in the petition and may inspect same by
examining the same in the office of the clerk
of said court.

The sheriff shall execute said notice by
posting true copies thereof in three public
places within said proposed district and one

at the courthouse door of the county, or on

the bulletin board used for public notices at
the county courthouse. Said notices shall be
posted for ten full days prior to the date of
said hearing. Said notice shall also be pub
lished in a newspaper of general circulation
in the county, if a newspaper is published
therein, one time and at least five days prior
to such hearing. The sheriff shall make due
return of a true copy of. said notice, showing
the time when and the places' where such no

tice was posted and published. The said re

turn to be delivered to the clerk of the com

missioners court, and to be recorded in the
minutes of said court.

The duties herein imposed upon the clerk
and sheriff may be performed by them acting
by themselves or their deputies as provided
by law for other similar duties. When con

ditions may make desirable, the petition here
in provided for may be signed and presented
to the court in several copies. When such pe
tition is so presented in more than one copy
the clerk shall file all such copies and shall
make a true copy thereof, including a list of
all those who have signed the several copies,
and certify thereto and file same. Such cer

tified copy shall be considered the petition in
all other proceedings provided for by this
Act.

Water improvement districts to be organ
ized as provided herein are defined districts
under the authority granted by Section 52 of
Article 3 of the Constitution .of the State.
(acts 1Q05, p. 235; Acts 1913, p. 380, sec. 1;
Acts 1917, ch. 87, .sec. 1; Acts 1919, 2(1 C. S.,
cli. 28, sec. I.)

Acts 1919, 2d C. S., ch. 28, sec. 1, amends secs. 1,
7-10, 13, 17, 19, 23, 33, 63, 66, 67, 50, 65, 70, 80, and
108 of Acts 1917, ch. 87, and sec. 15 of said act, as

amended by Acts 1918, 4th C. S., eh, 53, sec. 1-

Art. 5107-2. Contest of petition;
hearmg.-Upon the day set by said county
commissioners' court for the hearing of said

.

petition, any person whose- lands are includ
ed in and would be affected by the creation
of said district may appear before said court
and contest the creation of such district, or

contend for the creation thereof, and may of
fer testimony to show that such district is or

is not necessary and would or would not be
of public utility, and that the creation of such
district would or would not be feasible or

practicable. Said county commissioners' shall
have exclusive jurisdiction to hear and de
termine all contests and objections to the cre
ation of such district and all matters pertain
ing to the same, except as is hereinafter pro-

vided, and may adjourn the hearing on any
matter connected therewith from day to day
and all judgments rendered by said court in
relation thereto shall be final, except as here
in otherwise provided. (Acts 1913, p. 380,
sec. 2; Acts 1917, ch. 87, sec. 2.)

Art. 5107-3. Findings of commission_
ers' court.-If, at the hearing of such pen
tion, it shall appear to the satisfaction of the
court that the organization of such district
and the construction or purchase, or the con
struction and purchase of the proposed irrl
gation system, or that co-operation with the
United States as in Section 1 [Art. 5107-
1] provided; is feasible and practicable and
that it is needed and would be a pubud ben
efit and a benefit to the lands included in the
district, then the court shall so find and
cause its findings to· be entered of r�cord;
but if the court should find that the irriga
tion of the lands in such district is not feasi
ble and practicable and that it would not be
a public benefit or is not needed or would not
be a public utility, then the court may enter
such findings of record and dismiss the petl
tion at the cost of petitioners. (Acts 1913, p.
380, sec. 3; Acts 1917, ch. 87, sec. 3.)

Art. 5107-4. Appeal to district court;
certification of result.-If at the hearing
provided for in Section 3 of this Act [Art.
5107-108] the court shall enter an order
granting or dismissing the petition for the or

ganization of said district at the cost of pe
titioners, then and in that event the peti
tioners, or anyone or more of them, or any
one owning land in such district, may appeal
from said order to the district court, and in
the event of such appeal, said cause shall be
tried under the rules prescribed for practice
in the district court and shall be de novo,
and the clerk of the commissioners' court
shall transfer to the clerk of the district
court, within thirty days from the date of
such judgment all records filed with the coun

ty commissioners' court, and it shall be un

necessary to file any other additional plead
ings in said court, The final judgment on

appeal shall be certified to the commission
ers' court for their further action. (Acts
1913, p. 380, sec. 4; Acts 1917, ch. 87, sec. 4.)

Art. 5107-5. Order for election.-Aft
er the hearing of the petition, as provided for,
in Sections 2 and 3 of this Act [Arts. 5107-
2, 5107-3], if the commissioners' court shall
find iIi favor of the petitioners for the estab
lishment of a district according to the bound
aries as set out in said petition, the county
commissioners' court shall order an election
to be held within said proposed district, at
which election there shall be submitted the

following propositions! "For the Water Im

provement District," "Against the Water Im

provement District," and the election of five
directors as is hereafter provided. (ActR
1913, p, 380, sec. 5; Acts 1917, ch. 87, sec. 5.)

Art. 5107-6. Notice of election.-After
the ordering of the election as provided in
the preceding section, notices of such election
shall be given, stating the time and place or

places of holding the election, and. showing
the boundaries of said proposed district, and
such notices shall also show the presiding of
ficer or officers appointed for the holding of

.

said election. Such notices shall be posted
in four places in such proposed district, and
one shall be posted at the court house door.
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of the county in which such proposed district

is situated such posting to be for twenty
days previ�us to the date of the election and

shall contain the proposition to be voted up

on and names of offices to be filled at such

election. (Acts 1913, p. 380, sec. 6; Acts

1917, ch. 87, sec. 6.)
Art.5107-7. Conduct of election; bal

lots.-The manner of conducting elections

herein provided for shall be governed by the

general election laws .of the State, excep� as

herein otherwise provided. At such elections

none but resident property tax payers who

are qualified. voters under the laws of the

State shall be entitled to vote. The county
commissioners court shall at the time of or

dering said first election by an order entered

of record, create said proposed district, or the

part thereof within said county, into one or

more election precincts and shall name a

polling place in each voting precinct, and

shall appoint two judges and two clerks for
each polling place, one of the judges to be

I designated as presiding judge. If said offi
cers so selected fail to serve, his place shall
be filled in the manner provided by the gen
eral election laws. The court shall order

printed one and a half times as many ballots
for said election as there are estimated to be

qualified voters within such district. . Said
ballots for said first election shall have print
ed thereon substantially the following: "For
Water Improvement District" and "Against
Water Improvement District," and said bal
lot shall contain five blank lines on which to
write names "of the persons voted for, for
the office of director, with a heading "For Di

rectors, five to be elected." No other matter
shall be placed on said ballot .except the
heading "Official Ballot."

The election precincts herein provided to
be created shall be and continue the election
precincts of said district until changed by an

order of the board of directors. (Acts 1913,
p. 380, sec, 7; Acts 1917, ch. 87, sec. 7; Acts
1919, 2d C. S., ch. 28, sec. 1.)

.

Art. 5107-8. List· of property tax
payers to be furnished for judges of
election; oath of voters.-It shall be the
duty of the tax collector of the county be
fore a water Improvement- district is formed,
and of the tax collector of the district after
its organization, to make a certified list of
the property tax payers of said district, or
part thereof in the county, and to furnish
same to the officers of the election of each
polling place, and before any person is enti
tled to vote at any election under this Act
his name must appear in said certified list of
property tax payers; provided, however, that
a qualified voter who is a property tax payer
in said district or proposed district, and
whose name does not appear upon said list,
shall be entitled .to vote· if he shall first take
the following oath, to be administered by an

elect�on judge and which the judges of the
election are authorized to administer; "I do
solemnly swear (Or affirm) that I am a quali
fied voter under the laws of the State of Tex
as, and that I am a resident property tax
p�ye: of -- (inserting the name of the
�l�trlct) and I did not acquire such property
prior to this election for the purpose of vot
In�: but I am a bona fide property taxpay
��. (Acts 1913, p. 380, sec. 8; Acts 1917, ch.

, sec. 8; Acts 1919, 2d C. S., eh, 28, sec. 1.)

Art. 5107-9. Returns and ca.nvass of
election; directors.-The officers of the
election shall make returns for each polling
place in the same manner as provided by law
for general elections, and the county commis
sioners court shall canvass said returns in
the manner provided by law. If a majority
of said votes be cast in favor of the organiza
tion of said district, then the court shall de
clare the result of said election in favor of
the establishment of said district and shall
enter same in the minutes of said court. The
court shall also canvass the votes for direc
tors and declare the election of the five per
sons receiving the highest number of votes
for satd office; provided, that should it be
found that two or more persons had received
the same number of votes so as to make it
a tie for the office between them, then the
said court shall select one of said persons to
fill such position. In the event said district
is composed of territory lying in two or more

counties the said returns shall be canvassed
and the result declared as hereinafter provid
ed. (Acts 1913, p. 380, sec. 9; Acts 1917, eh,
87, sec. 9; Acts 1919, 2d O. S., ch. 28, sec. 1.)

Art. 5107-10. Order for establish
ment of district; name and number of
district; change of name; number cre

ated.-If the result of said election be in
favor of the establishment. of the district, the
county commissioners court shall make and
enter in the minutes of said court an order
setting forth facts substantially as follows:
"In the matter of the petition of ..••.. J and
others praying for the establishment of a wa

ter improvement district, as In said petition
described, and named: .•.... , be it known
that an election was called for that purpose
in said district, and held on the day

. . . . .. A. D. 19 .. , and a majority of the res

ident tax payers voting thereat voted in fa
vor of the creation of said district. Now,
therefore, it is declared that-satd district has
been legally established under the name of

. ..... with the following metes and bounds:
(here copy description of boundaries.)"

When a district is created including terri
tory in two or more . counties the officer
charged -wlth the duty of declaring result of
said election shall use substantially the same

form.
AU districts lying wholly in one county

shall include in its name the name of the
county in which it is located as a part of its
name, and shall be numbered consecutively
as created and established. ..A:. district lying
partly in two or more counties may include
the ·names of said counties in its name or

may adopt any appropriate name.

The numbers of districts created hereafter
shall not conflict with the numbers of Irrlga
tion or water improvement districts hereto
fore created, but shall be consecutively con

tinued, and when a district lying in two or

more eountles.has adopted a number as part
of its name such number shall not be the
same as that of any other district in either
of said counties, and the numbers of dis
tricts created in either of said counties shall
not conflict therewith. (Acts 1913, p. 380, sec.

10; Acts 1917, ch. 87, sec. 10; Acts 1919, 2d
C. S., -eh. 28, sec. 1.)

.

Art. 5107-11. Recording certified
copy of orders.-After· the making and en

tering by the commissioners' court of the or-
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der establishing such districts as herein pro
vided, or an order changing the name of a

/ district, the said court shall cause to be made
a certified copy of such order, which shall be
filed with the county clerk of the county in
which such district is situated, and shall
cause same to be duly recorded in the deed
records of said county and properly indexed
in the same manner provided for the record
ing and indexing of deeds, and such recorda
tion shall have the same effect, in so far as

notice is concerned, as is provided for the
record of deeds, and all costs in connection
with the making and recording of such
copies shall be paid by the district. (Acts
1913, p. 380, sec. 11; Acts 1917, ch. 87, sec.

11.)
Art. 5107-12. Directors to give bond;

approval; oath of office; :6.ling.-Within
ten days after the making and entry of the
order of the commissioners'

.
court declaring

the result or the election and the establish
ment of the district as hereinbefore provided,
or as soon thereafter as is practicable, the
directors elected at such election shall each
make and enter into a good and sufficient bond
in the sum of five thousand ($5,000 00) dollars
each, payable to such district conditioned
upon the faithful performance of their duties,
to be approved by the commissioners' court.
Provided, however, that after the organiza
tion of such district, all bonds required to be
given by any director, officer or employe of
such district shall be approved by the direc
tors of such district, and said directors shall
take the oath of office prescribed by statute
for the commissioners' court, except that the
name of the distrtet shall be substituted for
the name of the county in said oath of office;
and the bond and oath herein provided for
shall be filed with the county clerk of the
county within which said district is situated
and be by him recorded in the official bond
record for said county, and after its record,
said bond shall be delivered by the county
clerk to the depository selected by such
district under the provisions of this Act, and
shall be by it safely kept and preserved as
a part of the records of said district. (Acts
1913, p. 380, sec. 12.; Acts 1917, ch. 87, sec.

12.)
Art. 5107-13. Organization of direc

tors; q"orum.-The directors of such dis
trict shall organize by electing one of their
number as president and one as secretary.
The directors may elect II president pro tern,
and a secretary pro tern, to act in the absence
or inability of the president or secretary.
Any three directors shall constitute a quorum
at ally meeting, and a concurrence of three
shall be sufficieut in all matters pertaining
to the business of the district except the
letting of construction contracts and the
drawing of warrants on the depository, which
shall require the concurrence of four of such
directors; provided, however, warrants to
pay the current expenses, salaries, and labor
and material accounts, may be drawn by an

officer or employee, designated by . standing
order of the directors, when such accounts
have been contracted and ordered paid by the
directors. (Acts 1913, p. 380, sec. 13; Acts
1917, ch. 87, sec. 13; Acts 1919, 2d C. S., ch.
28, sec. 1.)

Art. 5107-14. Quali:6.cations of di
rectors.-No persons shall be elected a dl-

rector of any district created under this Act
unless he is a resident of the State of Texas
and owns land subject to taxation within
said district, and who, at the time of such
election, shall be more than twenty-one years
of age. (Acts 1913, p. 380, sec. 14; Acts
1917, cb.. 87, sec. 14.)

Art. 5107-15. Assessor and collector'
bond; qualifications; compensation; ad!
ditional bond; duties; additional com..

pensation; deputies.-The office of tax as
sessor and collector is one office to be filled by
one person. The tax assessor and collector
shall be appointed by the directors, or if the
directors so order, may be elected by an elec
tion held for that purpose. He shall qualify
by making and entering into a good and suffi
cient bond, signed also by at least two good
and sufficient sureties, to be approved by the
board of directors, in the sum of five thou
sand dollars ($5,000.00), conditioned for the
faithful performance of his duties as tax as
sessor and collector and for the paying over
to the depository all funds or sums of mon

ey or other thing of value, coming into his
hands as such collector. The directors may
require additional bonds or a bond in a larg
er amount or additional security at any time
that same may be advisable in their judg
ment. The assessor and collector shall be a

resident of the district, or any town within
the general boundaries of the district, and
shall' be a qualified voter in the county of
his residence. The compensation to be paid
to the tax -assessor and collector, or deputy
tax assessor and collector shall be fixed by
the board of directors, but shall not exceed
$3,000.00 per year. One or more deputies
may be appointed by the board of directors
to assist the tax assessor and collector for
such time not to exceed one year as may be
ordered by the board. Such deputies shall
perform such duties as the board may order
and may be discharged at any time by the
board. The amount of bond given by such
deputies shall be determined at the time of
their appointment or as occasion may require.
The board of directors may require the tax
assessor and collector to perform other du
ties than those herein fixed and may fix his
additional compensation if any therefor. In
case any district organized hereunder is ap
pointed fiscal agent of the United States, or

by the United States is authorized to make
collections of money for and on behalf of the
United States in connection with any Federal
reclamation project, such assessor and col
lector and each director, shall execute a fur
ther additional bond in such sum as the Sec

retary of the Interior may require, condition
ed for the faithful discharge of the duties of
his 'respective office and the faithful discharge
by the district of its duties as fiscal or other
agent of the United States under such ap

pointment or authorization; such additional
bonds to be approved, recorded and filed as

herein provided for other official bonds, and

any such additional bonds may be used on

by the United States or by any person injured
by the failure of such officer or the district,
to fully, promptly and completely perform
their respective duties. (Acts 1913, p. 380,
sec. 15; Acts 1915, ch. 138, sec. 1; Acts 1917,
ch. 87, sec. 15; Acts 1918, 4th C. S., ch. 53,
sec. 1; Acts 1919, 2d C. S., ch. 28, sec. 1.)

Acts 1915, ch. 138, sec. 1, amends sections 15, 21,

58, 59, 69, '10. '15, 81, 85, and 97 of chapter 172 of



Ch.2 WATER IMPROVEMENT DISTRICTS 825

Acts 33d Leg., regular session. Acts 1915, ch. 138,

I
in writing, praying that such land be includ

is expressly repealed by Acts 1!n7, ch. 87, sec. 107 ed in such district. The petition shall
(post, art. 5107-107). d -ib th t t b d f 1 d d b

Art. 5107-16. Survey of boundaries of escn �. e rae lor 0 y 0 an owne y

district.�It shall be the duty of the direc- I the petItI?ners by metes .a�d bo�mds, and up

tors immediately after they qualify as such, I on t�e filmg of �uch petitlon w�th the board

to dause an actual survey of the boundaries of directors, said �ard of dlre�tors shall

of such district to be made according to the cause an accurate survey of the sa.ld tract of

boundaries designated in the petition for the land to be made and the boundar!-es thereof

establishment of such district, or to adopt marked upon the .ground, and said tract �f
in whole or in part such boundaries where la�d. may �e ad�lltted as � P!i:t of th.e dIS

already established, and to have said bounda- trlC�, provided It. can be Irrtgated wlthout

r marked by suitable monuments. (Acts prejudice to th� rights Of. any of the lands

1�13 p 380 sec. 16' Acts 1917, ch. 87, sec. origlnally con tamed therein to be first fur-

16.)"" mshed wlth .an adequate supply. of water,
A t 5107-17 Exclusion of land from and when said lands -are so admltted, they

di8t�i�t; petiti�n of owner.-The owner shall i�mediately become subject t? their

or owners of the fee of any land constituting proportI�nate share of any taxation or

a portion of any district may file with the bonded llld�btedn�ss �ha� may hav� been

board of directors of such district a petition created against said dIstrIct. and subject to

praying that certain lands owned by them be such reasonable charge aga.mst. such lands

excluded from and taken out of said district. for the purpose of. defraying Its P�lft of

The petition shall describe the lands which the expenses of mamten�nce, operation or

the petitioners desire to have excluded by other necessary expe�dltures previously
metes and bounds and such petition must be �ade as may be determmed by

.

the b?ard ?f
acknowledged in the same manner and form directors. If the lands described in said
as is required by law for the conveyance of pe.tition are ad�itt�d as a part of th� �is
real estate. Such petition may be filed at trlct, th� applicatlon for such admIs.slon
nny time prior to the issuance of bonds by shall be SIgned and acknowledged as provided
such district. (Acts i913 p. 380 sec. 17: for deeds, and shall be recorded in the deed

Acts 1917, ch. 87, sec. 17;' Acts 1919, 2d C� records of the county in which such district

S., ch. 28, sec. 1.) i� situated, together with the order of the
Art. 5107-18. Same; notice.-Upon the dtrectors endorsed thereon. No land shall

filing of a petition for the exclusion of any be added to any irrigation district with
lands from said district with the board of which contract with the United States shall

directors, they shall immediately set said have been made without the written consent
petition down for hearing for a day certain, of the Secretary of the Interior. (Acts 1913,
not to exceed twenty days, however, from the p, 380, sec. 20; Acts 1917, ch. 87, sec. 20.)
date of the filing thereof and shall cause no- Art. 5107-21. Powers of board of di
tiee of such hearing to be given by the post- rectors; employes; general manager;
ing of written or printed notices of the time contract�; contracts with United States;
and place of such hearing at three public levy of tax; district as federal fiscal
places within said district. Such notice agent.-The board of directors herein pro
shall contain a copy of the petition for ex- vided for shall have control over and man-

. elusion, and shall be posted for at least eight agement of all the affairs of such district,
days prior to such hearing. (Acts 1913, p. shall make all contracts pertaining thereto,
380, sec. 18; Acts 1917, ch. 87, sec. 18.) and shall employ all necessary employes for

Art. 5107-19. Same; order excluding the proper handling and operating of such
non-irrigable land; effect.-Tbe board of district, and especially may employ a general
directors, at any time and place designated. manager, an assessor and collector, attor
in such notice, or at such time and place as neys, a bookkeeper, an engineer, water mas

�uch hearing may from time to time be ad- ter and such other assistants and such other
Journed to, shall proceed to hear the petition laborers as may be required, and they may
a�d all objections thereto, and shall deter- also buy all necessary work animals, motors,
�llle whether or not said lands, or any por- pumps, engines, boilers, machinery and sup
ti�n t1�er�of, shall remain as a portion of plies as may be required in the erection,
�aId dlstrict or be excluded therefrom; and operation and repair of the improvements ofIf upo� such hearing the. directors Shall the district; a director may be employed as
determme that the land desired to be with- general manager, and at such compensation
�fawn .or .an� portion thereof is not suscepti- as may be fixed by the other four directors

e to lrrI�atIon by gravity from the system and when so employed he shall also perform
�o be provlded, or for other reasons should the duties of a director, but he shall not re-

� �Ilowed to be withdrawn, then such lands ceive the compensation in this Act provideds a be excluded by granting such petition to be paid to directors. The board of direcin ;'��e or in part, and such excluded lands tors on behalf of said district may enter into
R?

ht
e owners thereof thereby waive all any obligation or contract with the United

�g
tl

to be served with water from such ir- States for the construction, operation and

��1� Ion 3system or by said district. (Acts maintenance of the necessary work for the

19' ':\Pis 80, sec. 19; Acts 1917, ch. 87, sec. delivery and distribution of water there-
A ·t

c 1019, 2d C. S., ch. 28, sec. 1.) from, or for the drainage of district lands or

Is � t510_7-�0. Addition of contiguous for the assumption of indebtedness to the

cO:din 0 distr1ct} petition; survey; re- United States for district lands, or for the
ta ; proceed1ngs; consent of Secre- temporary rental of water from the United
of %eOf

the Interior.-:The owner or 0:wn�rs States for district lands or a part thereof,
created

ee to land� contiguous to any distrtct under the provisions of the Federal reclama

board of un.der this Act may file with the t;ion Act, and all acts amendatory thereof ordIrectors of said dtstrict a petition supplementary thereto, and the rules and reg-
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ulations established thereunder; or the board
may contract with the Uni ted States (for a

wa ter supply under any Act of Oongress
providing for or permitting such contract,
and in case contract has been or hereafter

may be made with the United States as here
in provided, bonds of the district may be

deposited with the United States at ninety
(90) per cent of their par value, to the amount
to be paid by the district to the United States
under any such contract, the interest on said
bonds to be provided for by assessment and

levy as in the case of other bonds of the

district, and regularly paid to the United
States to be applied as provided in such con

tracts, and if bonds of the district are not so

deposited it shall be the duty of the board of
directors to include as part of any levy or

assessment now provided for by law, an

amount sufficient to meet each year all pay
ments accruing under the terms of any such

contract; and the board may accept on be
half of the district appointment of the dis
trict as fiscal agent of the United States in
connection with any Federal reclamation

project, whereupon the district shall be au

thorized to so act, and to assume the duties
and liabilities incident to such action, and the
said board shall have full power to do any
and all things required by the Federal stat
utes now or hereafter enacted in connection
therewith and all things required by the
rules and regulations now or that may here
after be established by any department of
the Federal Government in regard thereto.

(Acts 1913, p, 380, sec. 21; Acts 1915, ch. 138,
sec. 1; Acts 1917, ch. 87, sec. 21.)

Art. 5107-22. [Repealed by Acts 1917,
ch. 87, sec. 107, post art. 5107-107, and re

enacted as sec. 22 of the repealing act, and
set forth post as art. 379 of the Penal Code.]

Art. 5107--23. District may 'sue and
be sued; judicial notice of district; con

tracts.-All districts established under the
provisions of this Act may sue and be used
in any and all courts of this State in the
name of such district,' and all courts of this
State shall take judicial knowledge and no

tice of the establishment of such district and
the boundaries thereof, and such district
shall contract and be contracted within the
name of such districts. (Acts 1913, p. 380,
sec. 23; Acts 1917, ch. 87, sec. 23; Acts 1919,
2d C. S., ch, 28, sec. 1.)

Art. 5107-24. Construction of works;
acquisition of right of way by condemna
tion or otherwise; purchase of establish
oed works; conveyance to United States.
Districts created under the provisions of this
Act are hereby empowered to own and con

struct reservoirs, dams, wells, canals, etc.,
and to acquire the necessary rights-of-way
for, and buy or construct all reservoirs,
dams, wells, canals, laterals, sites for pump
ing plants and all other improvements re

quired for the irrigation of the lands in such
district by gift, grant, purchase or eondem
nation, and they may acquire the title to
any and all lands necessary or incident to
the successful operation thereof, in addition
to any of the above, in the manner provided,
including the authority by purchase or con

demnation, to acquire rights-of-way for the
enlargement, extension or improvement of
any existing canals, or ditches for the pur-

pose of raising such canals and ditches joint
ly with the owners thereof.

Any property acquired may be conveyed to
the United States in so far as the same shall
be necessary for the construction, operation
and maintenance of works by the United
States for the benefit of the district· under
any contract that may be entered into there
under. (Acts 1913, p. 380, sec. 24; Acts 1917
ch. 87, sec. 24; Acts 1919, 2d C. S., en. 77:
sec. 1.)

Art. 5107-25. Duties of assessor and
collector; assessment of lands; listing of
lands not rendered by owners.-Immedi
ately upon the qualii;ication of the assessor
and ,collector, as hereinbefore provided he
shall enter upon the discharge of his du'ties,
and shall at .once proceed to make an assess
ment of all the taxable property, both real,
personal and mixed, in his said district; and
such assessment shall be made annually
thereafter. Said assessment shall be made
upon blanks to be provided by the directors
for such district. Said assessment shall CO!1-
slst of a full statement of all property owned
by the party. rendering same in said district
and subject to taxation therein, and shall
state the full value thereof. There shall
be attached to each such assessment an
affidavit made by the owner or his agent
rendering said property for taxation to the
effect that said assessment or rendition con
tains a true and complete statement of all
property owned by the party' for whom said
rendition is made in said district and subject
to State and county taxation therein; and in
addition to all such assessments or renditions
made by the owner or agents of such proper
ty, the tax assessor shall make out similar
lists of all property not rendered for taxa
tion in such districts that is subject to
Stateand county taxation therein. Each and
every person, partnership or corporation
owning taxable property in such district shall
render same for taxation to the assessor

when called upon so to do, and if not called
upon be the assessor, the owner shall on or

before June 1 of each year nevertheless ren

.der for taxation all property owned by him
in the district subject to taxation. And all
laws and penal statutes of this State provid
ing for securing the rendition of property for
State and county taxes, and providing penal
ties for the failure to render such properties
shall apply to all persons, partnerships or cor

pora tions owning or holding property in any
such district. The tax assessor shall have
a uthority to administer oaths to fully carry
out the provisions of this section. (Acts 1913,
p, 380, sec. 25; Acts 1917, ch. 87, sec. 25.)

Art. 5107-26. Appointment of com

missioners to act as Board of Equaliza
tion; meetings of board; secretary; ree

ords.-The directors for such district created
under the provisions of this Act shall, at

their first meeting, or as soon thereafter as

practicable, and annually thereafter, appoint
three commissioners, each being a qualified.
voter and resident property owner of said

district, who shall be styled the "Board of

Equalization," and at the same meeting the
same Board of Directors shall fix the time

for the meeting of such Board of Equaliza
tion for the first year; and said Board 01

Equalization shall convene at the time fixed

by the directors to receive all assessment
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lists or books of the assessor for said dis
trict . for examination, correction, equaliza
tion appraisement and approval, and at all

meehngs of said Board the secretary of the
Board of Directors shall act as secretary
thereof and keep a permanent record of all

the proceedings of said Board of Equaliza
tion. (Acts 1913, p, 380, sec. 26; Acts 1917,
ch.87, sec. 26.) .

Art. 5107-27. Oath of members of

Board of Equalization.-Before entering
upon the duties as such Board of Equaliza
tion, each of the members thereof shall take
and subscribe the following oath: "1 •.•••••

do solemnly swear (or affirm) that I will, to
the best of my ability, wake a full and com

plete examination, correction, equalization
and appraisement of all property contained
within said district, as shown by the as"

sessment lists or books of the assessor for
said district, and add thereto all property
not included therein of which I have knowl
edge," and said oath shall be spread upon
the minu tes to be kept by the secretary of
said board. (Acts 1913, p. 380, sec. ,27; Acts
1917, ch. 87, sec. 27.)

Art. 5107-28. Equalization of assess

ments; omitted property.-The Board of
Equalization herein provided for shall cause
the assessor to bring before them, at the time
fixed for the convening of said Board, all the
assessment lists or books of the assessor of
said district for their examination, that they
may see that each and every person has ren

dered his property at its full value; and said
board shall have power to send for persons
and papers to swear and qualify persons who
testify, to ascertain the value of such prop
erty, and if they are satisfied it is too high,
they shall lower it to its proper value; and
if too low they shall raise the value of such
property to a proper figure. Said board shall
have power to correct any and all errors that
may appear on the assessors lists or books,
and shall have further authority to add any
and all property to said lists of inventories
that may have been omitted therefrom.
(Acts 1913, p. 380, sec. 28; Acts 1917, ch. 87,
sec. 28.)

Art. 5107-29. Mode of equalization;
complaints.-The Board of Equalization
shall equalize, as near as possible the value
of �ll property situated within said district,
havmg reference to the location of said prop
erty and the improvements thereon situated.
Any person may file with the said Board at
any time before the final action of said
Board, a complaint as to the assessment of
his or any other person's property, and said
Board shall hear said complaint, and said

• complainant shall have the right to have wit
nesses examined to sustain said complaint as

to.the assessment of said property, or as to a
faIlure to render any property owned by any
p�rson, partnership or corporation situated
WIthin said district subject to taxation which
has not been properly assessed. (Acts 1913,
p. 380, sec. 29; Acts 1917, ch. 87, sec. 29.)Art. 5107-30. Appraisal of propertynot l�ste� by owners.-The assessor forSuch dIstrIct, at the same time that he deliv
ers to said Board his lists and books shallalso furnish to said Board a certified iist ofthe names of all persons who either refuse to
swear t?, or to sign, the oath or affirmationas reqUIred by this law, together with the

list of the property of such persons situated
within said district who have failed or re

fused to list their property, as made, by hlm
through other information, and said Board
shall examine the list and appraise the prop
erty so listed by the assessor. (Acts 1913, p.
380, sec. 80; Acts 1917, ch. 87, sec. 30.)

.

Art. 5107-31. Notice to owners of ac

tion of Board of Equalization; appear
ance by owners.-In all cases where the
Board of Equalization shall find it their duty
to raise the value of any property appearing
on the lists or books of the assessor, or to
add property omitted therefrom, they shall,
after having fully examined such lists or

books, and corrected all errors appearing
therein, adjourn to a day not less than ten
nor more than fifteen days from the date of
adjournment, such day to be fixed in the or
der of adjournment, and shall cause the sec

retary of said Board to give a written notice
to the owner of such property, or to the per
son rendering same, of the time to which said
Board may have adjourned, and that such
owner or person may at that time appear and
show cause why the value of such property
should not be raised, which notices may be
served by depositing the same, properly ad
dressed and postage paid, in any postoffice
within the county. (Acts 1913, p, 880, sec.

31; Acts 1917, ch. 87, sec. 31.)
Art. 5107-32. Hearing of objections;

approval of lists; reconvening of board
to approve rolls.-The Board of Equaliza
tion shall meet at the time specifled in said
order of adjournment and shall hear all per
sons the value of whose property has been
raised; 'and if said Board' is satisfied they
have raised the value of such property too
high, they shall lower the same to its proper
value; and said Board of. Equalization, after
they have finally examined and equalized the
value of all the property on the assessor's
lists or books or that may have been placed
thereon by said Board of Equalization, shall
approve said lists or books and return them,
together with the lists of unrendered proper
ty to the assessor that he may make up there
from 'his general rules as required by this
Act; and when said general rolls are so

made up the Board shall immediately. recon

vene to examine said rolls and approve the
same if found correct; and the action of the
Board at the meeting last provided for in
this article shall be final and shall not be sub
ject to reviston by said Board or b.y any oth
er tribunal thereafter.· (Acts 1913, p. 380,
sec. 32; Acts 1917, ch. 87, sec. 32.)

Art. 5107-33. Compensation of mem

bers of Board of Equalization and its
secretarY.-The 'members of the board of
equalization and the secretary while acting
as secretary of said board, shall receive such
compensation for their services as may be
fixed by the board of directors of the dis
trict, not to exceed, however, the sum of six
dollars per day for the time actually engag
ed in the discharge of such duties. (Acts
1913, p. 380, sec. 33; Acts ·1917, ch. 87, sec.

33; Acts 1919, 2d o. S., ch. 28, sec. 1.)
Art. 5107-34. Duplicate .tax rolls.

After the return to the assessor and collect
or of the assessment lists and books duly ap
proved by the Board of Equalization, as here
inbefore provided for, the said assessor and
collector shall make up the assessment of all
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taxable property situated in said district up
on duplicate rolls and after the approval of
said rolls by the Board of Equalizatlon, he
shall retain one of same in his office and shall
deliver the other CQPy .to the directors Qf
said district, to be kept by them as a perma
nent record in their ottlce, and all lists and
books ot said assessor shall be caused to be
substantially bound and by him kept as a per
manent record of his office, and be delivered,
together with all other records of his office
to his successor, upon his election and quali
fication, or, in case of a vacancy in such of
fice to the directors for said district. (Acts
1913, p. 380, sec. 34; Acts 1917, ch. 87, sec.

34.)
Art. 5107-35. Collection of taxes;

payment to depository; general duties of
assessor and collector.-The assessor and
collector shall collect all taxes due to said dis
trict, and shall, at the expiration of each
week, pay over to the depository selected by
said district all moneys by him collected, and
shall report to the directors for such district
on the fourth Saturday in every 'month all

moneys so collected by him and paid over

tQ the depository as hereinbefore provided,
and shall perform all such other duties, and
in such manner and according to such rules
and regulations as the Board or Directors
may prescribe and for the convenience of the
persons, firms or corporations owning such
tax, shall keep and maintain an office with
the Board of Directors for such district,
where all such taxes may be paid. (Acts
1913, p. 380, sec. 35; Acts 1917, ch. 87, sec.

35.)
Art.5107-36. Assessor and collector

chargeable with total assessment; cred
its; report; audit.-The assessor and col
lector shall be charged by the directors for
such district, upon a permanent finance ledger
tQ be kept ror said purpose by said district,
with the total assessment as shown by the as

sessment rolls : and proper credit shall be giv
en to the assessor and collector for all sums

of money paid over to the depository, as

shown by his monthly reports as hereinbefore
provided for, and upon the final annual set
tlement, the said assessor and collector shall
make up a full- complete report of all taxes
that have not been collected, which said re

port shall be audited by said Board of Di
rectors, and proper credits given therefor,
and such annual settlements shall be made
on the first Monday in September of each
year. (Acts 1913, p . .380, sec. 36; Acts 1917,
ch. 87, sec. 36.)

Art. 5107-37. [Repealed.]
See .art, 5107-107, post.

Art. 5107-38. Date of assessment;
time for completion.-The assessmen t pro
vided for in this Act shall be made upon all
property subject to taxation in said district
on the first day of January of each year, and
such assessment shall be completed and the
lists and books ready to deliver on or before
the first day of June of each year. (Acts
1913, p. 380, sec. 38; Acts 1917, eh, 87, sec.

37.)
Art. 5107-39. Annual meeting of

Board of Equalization; time for comple
tion and delivery of rolls.-The Board or
Equalization, after the first year, shall con
vene annually on the first Monday in June
of each year to receive all of the assessment

lists or books of the assessor of said district
for .examination, correction, equalization, ap
praisement and approval, and for the addi
tion thereto of any property found to be un
rendered in said district, and shall complete
and deliver said lists and rolls to the assessor
and collector by the third Monday in July
of said year, and the said assessment rolls
shall be completed by the assessor and ap
proved by the Board of Equalization and re
turned to said assessor and collecto� by the
first Monday in October of each year after
the first assessment as hereinbefore provided.
(Acts 1913, p. 380, sec. 39; Acts 1917, ch. 87,
sec. 38.) .

Art. 5107-40. When taxes become
due.-All taxes provided for by this Act shall
become due and payable on the first day of
November of each year and shall be paid on
or before the 31st day of January thereafter.
(Acts 1913, p, 380, sec. 40; Acts 1917, ch. 87,
sec. 39.)

A1·t.5107-41. Lien for taxes delin..

quent; sale of land.-All lands or other
property which have been returned delin
quent, or which may hereafter be returned
delinquent shall be subject to the provisions
of this Act and said taxes shall remain a

lien upon said land although the owner be
unknown, or though it be listed in the name
of a person not the actual owner, and though
the ownership be changed, the land may be
sold under the judgment of the court for all
taxes, interest, penalty and cost shown to be
due by such assessment for any preceding
year. (Acts 1913, p. 380, sec. 41; Acts 1917,
ch. 87, sec. 40.)

Art. 510742. Delinquent tax roll.
It shall be the duty of the directors for such
district tQ cause to be prepared by the tax
collector, at the expense of such district, a
list of all lands upon which the taxes remain
unpaid on the 31st day or January of each
year, and such list of lands shall be known
as a delinquent tax roll, and such delinquent
tax roll shall. be delivered to the secretary
of such district to be by him safely kept as

a part of the record of his office. Such de
linquent record 'Shall carry 'a sufficient de
scription to properly identify the land
shown to be delinquent therein. Such de
scription may be made by reference to lot or

block number. (Acts 1913, p. 380, sec. 42;
Acts 1917, ch, 87, sec. 41.)

Art. 5107-43. Same; record and in
dex.-Upon receipt of such delinquent tax
roll by the directors of said district, the said
directors shall cause said record to be re

corded in a book which shall be labeled, "The

delinquent tax record of .......•.. county,
water improvement district NQ.•......... ," .

and shall be accompanied by an, index show
ing the name of delinquents in alphabetical
order. (Acts 1913, p. 380, sec. 43; Acts 1917,
ch. 87, sec. 42.)

Art. 5107-44. Same; publication.
Upon the completion of said delinquent tax:

record by any such district, it shall be the

duty of the directors thereof to cause the
same to be published in some newspaper. pub
lished in the county in which said distrIct �s
situated for three consecutive weeks, but if

no newspaper is published in the county, �ch\
list may be published in a newspaper ou�sIde
of the county to be designated by such diree

tors by a contract duly entered into, and a
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ublisher's fee of not to exceed twenty-five

I
er person to whom the purchaser may direct

p
25 cents for each tract of land so adver- the deed to be made, and any such deed shall

�seJ. and said publication, and any other be held in any court of law or equity in this

ubli�tion in a newspaper provided for in State to vest a good and perfect title in the

ks Act m�y be proven by the affidavit of the purchaser thereof subject to be impeached

proprietor of the news:paper in which. th.e only for actual fraud. (Acts 1913, p. 380, sect

publication was made, hIS foreman or prmci- 47: Acts 1917, ch. 87, sec. 46.)
al clerk, annexed to a copy of the publica- Art. 5107-:-48. Fees of attorneys and

fion specifying the time when and the paper o:ffi.cers.-The attorneys representing such

in �hich the publication was made. (Acts .dlstrtct in all suits against delinquent tax-

1913, p. 380, sec. 44; Acts 1917, ch. 87, sec. payers that are provided for in this Act sh:all
43) ,receIve for such services such compensation

Art 5107-45. Suit for delinquent to be paid out of delinquent taxes collected,
taxes: employment of attorney; peti- as may be allowed by the directors for such

tion' 'precedence over other cases.-Twen- district; provided, however, that in no event

ty d�YS after the publication of such notice, shall said fee exceed fifteen (15%) per cent

or as soon thereafter as practicable, the di- of the amount of taxes so collected. The

rectors for such water' improvement or irriga- sheriffs, district clerks and other officers, ex

lion district shall employ an attorney to ecuting any writ or performing any service

bring suit in the name of the district in the in the foreclosure of delinquent taxes on any
district court of said county for the purpose lands situated in such district shall receive

of collecting all taxes, interest, pena.lty and

I
the same-fees for such services as

is.
provided

costs due upon said land. Said petition shall by statute as fees for like services performed
describe all lands upon which taxes and pen- in connection with the discharge of the duty
alties shall remain unpaid and the total of their respective offices. (Acts 1913, p. 380,
amount of taxes and penalties due thereon sec. 48; Acts 1917, ch, 87, sec. 47.)
with interest computed to the time fixed for Art. 5107-49. Penalty for non-pay
the sale of said land at the rate of six (6%) ment of taxes; interest; levy on person

per cent per annum, and shall pray for a al property; delinquent list.-If any per
judgment for said amount, and for the fixing, son shall fail or refuse to pay the taxes im

establishing and foreclosing of the lien exist- posed upon him or his property by this Act
ing against such land; that said lands be until after the 31st day of January next sue

sold to satisfy said judgment for all taxes, ceeding the return of the assessment roll 'for
interest, penalty and costs, and for such oth- said district, a penalty of ten (10%) per cent
er relief to which such district may be enti- on the entire amount of such tax shall ac

tled under the law and facts. All suits to en- crue, which penalty, when collected, shall be
force the collection of taxes as provided in paid over to' such district. Such delinquent
this Act shall take precedence and have pri- taxes shall bear interest from August 1st aft
ority over all other suits pending in the dis- er due at the rate of six per cent per annum.
trict court. (Acts 1913, p. 380, sec. 45; Acts And the collector of taxes shall, by virtue of
1917, ch. 87, sec. 44.) his tax roll, seize and levy upon and sell so

Art.5107-46. Same; parties and pro- much personal property as shall be sufficient
cess; sale in parcels; disposition of pro- to make the amount of such taxes, together
ceeds.-The proper persons shall be made with the penalty above provided interest
parties defendants in all such suits, and shall I thereon at the rate of six (6%) per cent per
be served with process and other proceedings i annum and all costs accruing thereon. If no
due therein as provided by law for suits of i personal property be found for seizure and
like character in the district court of this I sale 'as above provided, the collector shall
State, and in case of foreclosure, order of make up and file with the secretary of the
sale shall issue thereunder as in other cases district the delinquent tax list hereinbefore
of foreclosure; put if the defendant or his provided for, charging against same all tax
attorney shall, at any time before the sale, es, penalties and interest assessed against
file with the sheriff or other officer in whose same and the owner thereof. (Acts 1913, p.
hands any such order of sale shall be placed 380, sec. 49; Acts 1917, ch. 87, sec. 48.)
a written request that the property descrtb- Art. 5107-50. Redemption of land,
ed therein shall be divided and- sold in less before sale.-Any delinquent taxpayer whose
tracts than the whole, together with a de- lands have been returned delinquent, or any

. scription of such sub-division as the defend- one having an interest therein, may redeem
ant may request, provided same are reason- the same at any time before his lands are
able, !l�� 111 such case, shall sell only as may sold under the provisions of this Act by pay
sub-d.lvlslons as. may be necessary to satisf;y ing to the collector the taxes due thereon
the Judgment, interast, penalties and cost, with interest at the rate of six (6%) per cent
and a�ter the payment of the taxes, interest, and all costs and the penalty of ten (10%)
penal.tIes and costs adjudged against it, the per cent as provided in this Act. (Acts 1913,
remal?der of the purchase price, if any, shall p. 380, sec. 50; Acts 1917, ch. 87, sec. 49.)�e pal.d by the sheriff or other officer execut- Art. 5107-50a. Levy, etc., of tax on

l�g said order of sale to the defendant or his .equitable or ad valorem basis; election.

: t�rneys of record. (Acts 1913, p. 380, sec. to determine.-Any Water Improvement6, Acts 1917, ch, 87, sec. 45.) District organized under authority of Section
Art. 5107-47. Conveyance to purchas- 59 of Article 16 of the Constitution, and chap

�r.-In aU c�ses in which lands may be sold ter 25 General Laws, Fourth Called Session,
or defauI� 11:1 the payment of taxes under Thirty-fifth Legislature, as well as any Wa

�e prec�dmg section, it shall be lawful for tel' Improvement District which may have
e sherIff �r other officers selling the same, been created prior to the adoption of such

�r any of hIS successors in office, to make a constitutional amendment, and which shall
eed or deeds to the purchaser, or to any oth- have availed itself, or may hereafter avail,
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itself, of the benefits of section 59 or article
16 of the Constitution, may, at the time of
its creation, or at any time thereafter before
such district shall have issued bonds, submit
to the qualified -electors of such district the
'question whether the taxes to be levied there-
in, or any part thereof, shall be levied, as

sessed and collected upon an "equltable" ba
sis in proportion to benefits to be conferred
by the organization, operation and mainte
nance of such district and the work and im
provements to be created thereby, or whether
such taxation or any portion thereof shall be
levied upon an ad valorem basis. Such ques
tion shall be submitted to the qualified voters
of such district at any time and in any man

ner that the governing body of such Water
Improvement District may elect, and the bal
lots to be used shall have printed thereon in
substance the following: "For the levy of
taxes upon a benefit basis instead of an ad
valorem basis," and, "Against the levy of tax
es on a benefit basis instead of on an ad
valorem basis." And such election shall be
governed by the provisions of Chapter 87 of
the General Laws of the Thirty-fifth Legis
lature, Regular Session, so far as applicable.
If a majority of the votes cast at such elec
tion shall be in favor of the levy and collec
tion of the taxes, or any part thereof, upon
an equitable basis in proportion to benefits,
instead of upon an ad valorem basis, then the
directors of such district shall at some con

venient time thereafter, and from time to
time as may be' necessary, sit as a board to

apportion and assess the benefits conferred
upon any and all property situated within
such water improvement district, and shall
cause. a record to be made, showing the
amount and value of the benefits computed to
accrue to all of the property situated within
such district and subject to taxation, and the
amount of taxes upon such basis to be levied

against and collected from such property;
provided, that no taxes so assessed �r ad

judged against such property shall be 1Il ex

cess of the benefit·accruing and to accrue to
such property from the organization, opera
tion and maintenance of such district and the
improvements to be acquired or construct
ed thereby. After such record shall have
been made up, the board shall cause no

tice to be mailed to each property owner

whose name appears upon such record, show

ing the amount of taxes to be levied against
such property, and fixing a date and place at
which such owner may appear and contest
the correctness and equitableness of such
tax. And after such hearing such board of
directors or other governing body shall de
termine the equitableness of the tax and sus

tain, reduce, or increase the same, as in their

judgment shall be just and equitable; and
the decision of such board shall be final. All
of the provisions of Chapter. 87, General
Laws Thirty-fifth Legislature, Regular Ses-

� sion, 'and amendments thereto, not inconslst
ent herewith shall apply to the levy, assess

ments and 'colleetton of the taxes herein pro
vided for. (Acts 1919, 2d C. S., ch. 12, sec. 3.)

This section was added to Acts 1918, 4th C. S.,
ch. 25, as sec. 5a, by Acts 1919, 2d C. S., ch. 12, sec.
3. For the remainder of said Acts 1918, 4th C. S.,
ch. 25, see post, arts. 5107-267 to 5107-276.

Acts 1917, ch. 87 is set forth in this chapter.

Art. 5107-51. Survey; map and pro�
file; ·adoption of previous surveys.-After

the establishment of any such district and
after the qualification of the board of ;Urec
tors, and after. the return of the list of as
sessments of the taxable property situated in
such district, the board of directors for such
district may appoint an engineer, whose duty
it shall be to' make a complete survey of the
lands, contained in said district, and to make
a map and profile of the several canals, lat
erals, reservoirs, dams and pumping sites in
such district and connected therewith, Which
shall also show any part of said canals, lat
erals, reservoirs and dams or pumping sites
extending beyond the limits of such district,
which said map shall show the name and
number of each survey and shall also sbow
the area in number of acres contained in such
dlstrtct. Provided, however, that such en

gineer may adopt any and p.ll surveys bere
tofore made by any person, firm or corpora
tion who have applied for or appropriated
any water for irrigation under the general
laws of this State; and provided, further,
that said engineer may adopt all surveys for
canals, laterals, reservoirs, dams or pumping
sites shown on said maps or plats, or may
adopt other maps, plats and surveys of the
correctness of which he may be satisfied.
(Acts 1913, p. 380, sec. 51; Acts 1917, ch. 87,
sec. 50.)

Art. 5107-52. Requisites of maps;
profile map.-The maps hereinbefore provid
ed for shall show the relation that each canal

.and lateral bears to each tract of land

through which it passes and the shapes into
. which it divides each tract, and how much
and what part of each tract can be irrigated
therefrom, and where the canal or' lateral
cuts off any less than twenty acres of land
from any tract, the map shall show the num

ber . of acres so divided 'therefrom and the
number of acres in the whole tract, showing
the shape of such small tract and its relation
to the canal or lateral. And such profile map
shan also show in detail the number of cubic
yards necessary to be moved or excavated in
order to make such reservoir, canal or later

al, and shall show in detail the specification
for all other works necessary to the construc
tion of all improvements proposed to be made
in such dtstrict, and give the estimated cost
of each, and when said map, profile, specifi
cations and estimates shall have been com

pleted by the engineer as herein provided, he
shall sign the same in his official capacity
and file them with the secretary of said
board. Provided, however, that where said
district contains any pumping plants, canals;
dams, ditches or reservoirs heretofore creat

ed, and which is contemplated to be purchas
ed or acquired by said district, then such

map or plat and estimates as hereinbefore
provided for shall show such improvements
and the price or probable price at whic� the

same may be acquired, and wbere additional
improvements' of canals, ditches, laterals, res

ervoirs or pumping plants are to be construct
ed, such report shall contain the detai�e� in

formation with reference to such addItIonal
improvements as is provided for in this Sec
tion. Provided, further, that none of the

maps and data prescribed by this and t�e
preceding sections except such as are reqUll'
ed for use in the making of assessments .and
levies for district purposes shall be reqUlr�d
where contract Is entered into with the UIDt-
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t nder Federal laws. '(Acts 1913, p., Art. 5107-55. Conduct of election;ed Sta e��. Acts 1917 ch. 87, sec. 51.)
,

qualification of voters; polling places;380, sec., ,

• election oflicers; ballots.�he manner of
Art. 5107-53. Order for elecbon to

conducting all elections herein provided for
determine question of issuan�e of b�nds shall be governed by the election laws of the
and making of contrac,t wdh UD.l.ted

State of Texas except as herein otherwise
States ......After the e�tabli�hment of a�y such

provided. Non� but resident property tax
district and the qualificatIO� of the dl�ectors payers' who are qualified voters of said dis
thereof, and after the making and flling �f trict shall be entitled to vote at any election
such maps, profiles, specificatIOns. and e�h- on any question submitted to the voters there
rna te as provided for in the preceding section

of by the directors for such district at such
of this Act, and after the making and return

election. The directors for such district shall
6f the assessm�nt .rol� by the as�essor a�d name a polling place for such election in each
collector for said dlstrI?t, as provided for in

voting precinct or part of the voting precinct
this Act, the board o� d�rectors �ay.order an

embraced in said district, and shall also se
election to be held wlth!n such dlS�rlct at �he lect and appoint two judges, one of whom
earliest possible leg�l ttme, at whtch �lectIOn shall be the presiding judge, and two clerks,
there shall be submltt�d the proposltion and for each voting precinct designated in said
none other: "For the Issuance of bonds !lnd order' and shall provide one and one-half
levy of tax and payment therefor"; "Against times' as many ballots for said election as
the issuance of bonds and levy of tax and

there are qualified resident taxpaying voters
payment therefor." In the e,:"ent tha� �on- within such district, as shown by the tax
tract is proposed to be made WIth t�e United rolls of said county. Said ballot shall have
States under the Federal reclam,ahon laws, written or printed thereon these words, and
the question which shall be submitted to the

no others "For the issuance of bonds and
voters at such election shall be:

.

"For con-
levy of 'tax in payment therefor;" and

tract with the United States and lev:f of tax- "Against the issuance of bonds and levy of
es and payment therefor," and "Against con- tax in payment therefor." If it is proposed
tract with the United States and levy of tax- that contract be entered into with the United
es and payment therefor." (Acts 1913, p.380, States the ballot shall contain the following

.sec, 53; Acts 1917, ch. 87, sec. 52.) words and no others: "For Contract with the
,Art. 5107-54. Notice of election.-No- United States and levy of taxes and payment

tice of such election stating, the maximum therefor," and "Against Contract with the
amount of bonds to be issued, which. amount United States and levy of taxes and payment
shall not exceed the engineers, estimate, to- therefor." (Acts 1913, p. 380, sec. 55; Acts
gether with the amount of incidental expens- 1917, ch. 87, sec. 54.)
es, organization expenses, and the cost of ad- Art. 5107-56. Oath' of' voters.-Every
ditional work which it may become necessary person who offers ,to vote in any election held
to add to the engineer's' estimate by any under ,the provisions .of this Act shall first
change or modification made by the direc- take the following oath before the presiding
tors of the district in the proposed work; al- judge of the polling place where he offers to
so stating the proposed maximum interest vote, and the presiding judge is hereby au
rate thereon, and the proposed maximum ma- thorized to administer same: "I do solemnly
turity date of said bonds; also stating the swear (or affirm) that I am a qualified voter
time and place or places of holding the elec- of --- county, water improvement Dis
tion, shall be given by the secretary of the trict No. ---, and that I am a resident
board of directors, as ordered by the direc- property taxpayer of said district, and that
tors; by posting notices thereof in four pub- I have not voted before at this election."
lic places in- such district and one at the (Acts 1913, p. 380, sec. 56; Acts 1917, ch. 87,
courthouse door of the county or counties in sec. 55.)
which said district is situated; Such notice Art. 5107-57. Returns of election;shall b� posted' for at least twenty days prior canvass and declaration of result.-Imme
to the date of the election. Said notice shall diately after the election the presiding judgealso be published in the manner prescribed in at each polling place shall make return of
Section 43 Chapter 87, Acts Thirty-fifth· Leg- the result in the same manner as provided byislature Regular Session. law in general elections, such return to be

The said notice shall contain substantially made to the Secretary of such district, who
t�e proposition to be voted on as herein pro- shall keep same in a safe place, and deliver
vtded: provided, however, the boIids so voted them together with the returns from the sev
upon may be issued to mature Inserlal form eral polling places to the directors of such
at any date not to exceed the maximum date district, who Shall' at a regular session or a
stated in the notice and may be issued at any special session called for that purpose, can
rate of interest not to exceed the rate' of in- vass said returns and declare the results
terest stated in such-notice. Said notice shall thereof.' In a district operating under au

a}so contain a summary of the engineer's es- thority of Section 59 of Article 16 of the Con
timate of the cost of construction of the pro- stitution a majority vote is required, in favor
posed improvements, and estimate of cost of of the issuance of bonds and in other dis
purchase of any existing improvements to be tricts a two-thirds majority is required. If
purchased, together with additions thereto as said canvass of said returns shows said bond
herein provided. If, however, contract with issue to have been adopted or said election to
the Un�ted States is proposed for election, have been in favor of making contract withthe notice shall state the maximum amount the United States, as the case may be, 'andof mo�ey payable for construction purposes, the levy of tax, then said directors shall de
exclUSIve of penalties and interest. (Acts clare the result of said election to be in favor1913, p, 380, sec. 54; Acts 1917 eh. 87 sec. of the issuance of the bonds, or in favor of53; Acts 1919, 2d C. S., ch. 28, sec; 1.)' 'the making of, contract with the; United
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States, and the levy of tax and payment
therefor, and shall cause the same to be en

tered in their minutes. (Acts 1913, p. 380,
sec. 57; Acts 1917, ch, 87, sec. 56; Acts 1919,
2d C. S., ch. 28, sec. 1.)

Art. 5107-58 •. Order for' issuance of
bonds; amount of bonds; additional
bonds; election; notes.-After the canvass
of the vote and declaring the result, as pro
vided for in the preceding section, the direc
tors for said district shall make, enter and
order directing the issuance of bonds, or au
thorizing the. execution of contract with the
United States for such district, as the case

may be, sufficient in amount to pay for such
proposed improvements, together with all
necessary incidental expense connected there
with, not to exceed the amount specified in
the order for the election and the notice of
clec·tion.· In districts organized under the
authority of Article 52 of Section 3 of the
Constitution the amount of such bonds, or

the amount of contract indebtedness with the
United States, shall not exceed in amount
one-fourth of the actual assessed value of
the real property in such district, as shown
by the assessment thereof made for the pur
pose of determining the value thereof, or at
the last annual assessment as provided for
in this Act. This limitation of indebtedness
of one-fourth of, the assessed value shall not
apply to districts organized under the author
ity of Section 59 of Article 16 of the Oonsti
tution. Provided, however, that if, after an

election has been held for the issuance of
bonds or for contract with the United States,
and the tax authorized and levied, and bonds
have been authorized to be issued, or have
been issued as provided for in this Act, '01' con

tract with the United States authorized 01'

executed, as the case may be, the directors
'for said district shall consider it necessary
to make any modifications in said district, or

in any of the improvements thereof, or shall
determine to purchase or construct any fur
ther or additional improvements therein and
issue additional bonds upon the report of the
engineers, or shall determine to make sup
plemental contract with the United States, or

upon its own motion may find it necessary to
make said additional improvements, or pur
chase additional property in order to carry
out the purpose for which said district was

organized, or to best serve the interests of
said district, said finding shall be entered Of

.

record, and notice of an election for the issu
ance of said bonds, or for the authorization
of contract with the United States, shall be
given, and such election held within such
times, and the returns of such election made
as hereinbefore provided for in cases of orig
inal election, and the result thereof determin
ed in the same manner. If the result of such
election be declared to be in faVOl' of the is
suance of such bonds or the making of such
contract with the United States, said direc
tors may order such bonds to be issued, or

may negotiate and execute supplemental con

tract with the United States as in the man

ner provided in this Act. .And provided, that
if a contract is made with the United States
as in Section 21 [art. 5107-21] hereof provid
ed, and. bonds are not to be deposited with
the United States in connection with said
contract, bonds need not be Issued, or if re

quired to raise funds in addition to the

amount of such contract, said bonds shall be
issued only in the amount needed in addition
thereto. Provided further, that whenever
such a district shall have constructed or pur
chased improvements and same shall be dam
aged so that it may be necessary to raise
funds to repair such damage, such district
may either issue bonds to secure such funds
or may issue its notes to run not to exceed
twenty years, and to bear interest at not to
exceed six per cent per annum. Before such
notes are issued, the board of directors shall
order an election and give notice thereof as
required in. bond issues stating the purpose
for which they are to be issued, the time they
are to run, and the rate of interest they are
to bear, and the time and place of said elec
tion. The ballots for such election shall have
printed thereon "For Issuance of Notes" and
"Against Issuance of Notes", The election
shall be held and returns made and canvass
ed as provided for bond elections. If two
thirds majority of those voting at such elec
tion voted in favor of the issuance of such
notes, the board of directors may issue same
and sell same for the benefit of said district.
Such notes shall not.be issued in an amount
of more than thirty thousand dollars. At the
time such notes are issued or sold the board
of directors shall levy a tax for the purpose
of paying the interest thereon and creating a

sinking fund sufficient to pay such interest
and to pay said notes within the time of their
maturity. Said notes may be issued in serial
form to mature in installments as determined
'by the directors. (Acts 1913, p. 380, sec. 58;
Acts 1915, ch, 138, sec. 1; Acts 1917, ch. 87,
sec. 57.)

Art. 5107-59. Execution of bonds;' de
nomination and provisions; lien for pay
ments to United States.-The bonds issued
under the provisions of this Act shall be is
sued in the .name of the district, signed by
the president and attested by the secretary,
with the seal of said district affixed thereto,
and such bonds shall be issued in denomina
tions of not less than one hundred (100) dol
lars nor more than one thousand (1000) dol
lars each, and such bonds shall bear interest
at the rate of not to exceed six (6%) per cent

per annum, payable annually or semiannual
ly. Such bonds shall by their terms provide
the time, place or places, manner and condi
tions of their payment, and the interest there

on, as may be determined and ordered by the

directors for such district, and none of such
bonds shall be made payable more than forty
years after the date thereof. Provided, that
the lien for the payments due the United
States under any contract between the dis
trict and the United States accompanying
which bonds have not been deposited with
the United States, shall be a preferred lien to

that of any issue. of bonds or any series of

any issue subsequent to the date of such con

tract. (Acts 1913, p. 380, sec. 59; Acts 1915,
ch. 138, sec. 1; Acts 1917, ch. 87, sec. 58.)

Art. 5107-60. Validity of formation
of district or of bonds not to be contest
ed except by snit brought at instance of

Attorney General.-No suit shall be permit
ted to be brought in any court of this State
contesting or enjoining the validity of the

formation of any district created under the

provisions of this Act, or any bonds !ssued
hereunder, or contesting the validity of con-
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tract with the United State.s o� of the a?-
thorization thereof by the distrlct except III

the name of the State .of Texas, by the At

torney General, upon hIS own motion, or up

on the motion of any party affected thereby
upon good cause shown, except as herem pro

vided. (Acts 1913, p. 380, sec. 60; Acts 1917,
ch, 87, sec. 59.)

Art. 5107-61. Validation of bonds;
form of suit; notice.-Any such district in

this State desiring to issue bonds in accord

ance with this Act shall, before such bonds

are offered for sale, bring an action in the

district court in any county of the judicial
district in which said district, or any part
thereof, may be situated or in t?e district

court of Travis County, to determine the va

lidity of any such bonds, or such district con

tracting with the United States in accordance

with this Act, shall, if requested by the Sec

retary of the Interior, bring an action in said
court to determine the validity of said con

tract. Such action shall be in the nature of

a proceeding in rem, and jurisdiction of all

parties interested may be had by publication
of a general notice thereof once each week
for at least two consecutive weeks in some

paper of general circulation published in the

county or counties in -which such district is

situated, and if no paper is published in the

county then same shall be published in a pa

per in the nearest county thereto where a pa
per is published. Notice shall also be served
upon the Attorney General of the State of
Texas of the pendency of said action in the
same manner as in civil suits. The Attorney
General may waive service in such suits
when furnished a full transcript of the pro
ceedings had in the formation of such dis
trict and in connection with the issuance of
said bonds, or in connection with the author
ization of said contract with the United
States and a copy of the contract. (Acts
1913, p. 380, sec. 61; Acts 1917, ch. 87, sec.

60; Acts 1919, 2d C. S., ch. 28, sec. 1.)
Art.5107-62. Same; duties of Attor

ney General; trial; intervention; pre
ferred cause.-It shall be the duty of the
Attorney General to make a careful exami
nation of all such proceedings and require
such further evidence and make such further
investigation as may seem to him advisable.
He' shall then file an answer tendering the is
sue as to whether such bonds are legal and
binding obligations upon such district, or, as
the case may be, as to whether such contract
with the United States is legal and binding
upon the district. The issue thus made shall
?e tried and determined by the court and
JUdgm.ent entered upon such finding. Upon
the trial of such cause the court may permit
any person having an interest in the issues to
be dete.rmined to intervene and participate in
the trial of the issues made. All suits
brought under the provisions of this Act shall
have preference over all other actions in or
der that a speedy determination as to the
matters involved may be reached. (Aets 1913

P.!80, sec. 62; Acts 1917, ch.'87, sec. 61.)
,

rt.5107-63. Same' ';udgment. cor-
rect' f b

' .. ,
Ion 0 ond proceedings; conclusive-

ness.-Upon the trial of the issues made un
?er the preceding section of this Act, if the
J�ldg�ent of the court shall be adverse 'to thedlstrlct, then such judgment may be by said

TEX.REV
.. C.S.-53

.

833

'district accepted, and the error pointed out in
such proceedings may be corrected in the
manner designated or directed by said court,
and when so corrected, the judgment of the
district court shall be rendered showing that
said corrections had been made, and tha t the
bonds issued thereunder, or the said contract
with the United States, are binding obliga
tions upon said district. And thereafter the

judgment, when so finally made and entered,
shall be received as res adjudicata in all cas

es arlslng in connection with the collection of
said bonds or any interest due thereon, or in
connection with the collection of moneys re

quired by contract with the United States,
and as to all matters pertaining to the or

ganization and validity of said district, or

pertaining to the validity of the bonds or of
the said contract with the United States.

(Acts 1913, p. 380, sec. 63; Acts 1917, eh. 87,
sec. 62.)

Art. 5107-64. Same; :6.ling certified
copy of judgment with Comptroller of
Public Accounts; evidence.-After the
making and entry of the judgment of the dis
trict court, as hereinbefore provided, the
clerk of said court shall make a certified copy
of such decree, which shall be a part of the
orders and decrees connected with such elec

tion, and said court decree shall be filed with
the Comptroller of Public Accounts, and to be

by him recorded in a book kept for that pur
pose, and said certified copy or a duly certi
fied, copy of said record made by the Comp
troller shall be received in evidence in all lit

igation thereafter arising which may affect
the validity of such bonds or of such con

tract with the United States, and shall be
conclusive evidence of such validity. (Acts
1913, p. 380, sec. 64; Acts 1917, ch. 87, sec.

63.) f;'
Art. 5107-65. Registration of bonds

and of judgment of validation; certi:6.
cate.-Upon the presentation of said bonds,
together with certified copy of the decree of
the district court, as provided for in the pre
ceding section, the Comptroller shall register
said bonds, together with a 'certified copy of
the judgment, as herein provided for, in a

book to he provided for that purpose, and
shall attach to each of said bonds a certifi
cate of the fact that the decree of the dis
trict court as required by this Act has been
filed with him in his office; such certificate to
be signed by him officially, and the seal of his
office attached thereto. (Acts 1913, p. 380,
sec. 65; Acts 1917, eh. 87, sec. 64.)

Art. 5107-66. Record of bonds kept
by county clerk.-The county commissioners
court in the county in which such district
may be situated, in whole or in part, shall
provide a well bound book in which a list of
said: bonds shall be kept by the county clerk,
showing their numbers, amount, rate of in
terest, date of issue, when due, where paya
ble, and said book shall be a public record.
(Acts 1913, p. 380, sec. 66; Acts 1917, ch. 87,
sec. 65; Acts 1919, 2d C. S., eh. 28, sec. 1.)

Art. 5107-67. Sale of bonds; ex-

change of bonds for property, work, etc.
-After the issuance of said bonds, 'and after
the registration by the Comptroller of Pub
lic Accounts for the State of Texas, as pro
vided by this Act, the board of directors for
such district shall offer for sale and sell said
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bonds on the best terms and for the best pos
sible price, but none of said bonds shall be
sold for less than the face value thereof and
the accrued interest thereon, and as said
bonos are sold, all moneys received there
from shall be immediately paid over by the
board of directors to -the depository for said
district. Provided, however, that the board
of directors may exchange bonds. for proper
ty to be acquired by purchase under contract,
or in payment of the contract price for work

. to be done for the use and benefit of said dis
trict. (Acts 1913, p. 380, sec. 67; Acts 1917,
ch. 87, sec. 66.)

Art. 5107-68. Construction and
maintenance fund�-All expenses, debts and
obligations necessarily incurred in the' crea

tion and establishment and maintenance of
any district organized under the provisions
of this Act shall be paid out of the construc
tion and maintenance fund ·of such district,
which ·fund shall consist of all moneys re

ceived...by said district from the sale of the
bonds of such district, or as hereinafter pro
vided, or if contract is proposed to be made
with the United States for the construction
of the irrigation system, said expenses, debts
and obligations may be paid out of· the main
tenance and operating fund. (Acts 1913, p.
380, sec. 68; Acts 1917, ch. 87, sec. 67.)

Art. 5107-69. Levy of tax to pay in
terest on bonds and to create a sinking
fund; in case of contract with United
States.-Whenever such bonds shall have
been voted, the directors for such district
shall levy a tax upon aU property within such
district sufficient in amount to 'pay the inter
est on such bonds, together with an addition
al amount to be placed in the sinking fund,
sufficient to discharge and redeem said bonds
at their maturity, and said directors for such
district shall annuaily levy or cause to be as
sessed and collected taxes upon aU property
within said district sufficient in amount to
pay for the expenses for assessing and col
lecting such taxes. Whenever contract shall
be made with the United States, taxes shall
similarly be levied sufficient in amount to
meet all installments, as they become paya
ble, and interest, if any, and the directors
shall cause due levy annually to be made un
til all such contracts and obligations shall
have been discharged. Such bonds may be
issued in serial form, or payable in install
ments, as determined by said directors, and
such tax levy shall be sufficient if it provides
an- amount sufficient to pay the. interest on
such bonds and to meet the proportional
amount of the principal of the next matur
ing series of said bonds, and the expenses of
assessing and collecting such taxes for such
year. (Acts 1913, n. 380, sec. 69; Acts 1915,
ch. 138, sec. 1; Acts 1917, eh, 87, sec. 68:)

Art. 5107-70. Interest and sinking
fund.-There is hereby created what shall be
termed the "Interest and Sinking Fund" for
such district, and all taxes collected under
the provisions of this Act, for such fund, shall
be credited to such fund, and shall !lever be
paid out, except for the purpose of satisfy
ing and discharging the interest on said
bonds, or for the payment of such bonds, and
to defray the expense of assessing and col
lecting such tax, and for the. payment of prin
cipal and interest due or to become due to

. the United States under any contract be-

tween the district and the United States ac
companying which bonds of the district have
not been deposited with the United States as
in Section 21 hereof provided, such fund shall
be paid out upon order of the directors of
such district upon warrants drawn therefor
as hereinbefore provided, and at the time of
such payment the depository for such dis
trict shall receive and cancel any interest cou
pon. so paid or any bond so paid, and when
any. such interest coupon or bond has been
paid it shall be delivered to the directors and
be cancelled and destroyed. (Acts 1913, p.
380, sec. 70; Acts 1915, ch. 138, sec. 1; Acts
1917, ch, 87, sec. 69; Acts 1919, 2d C. S., ch.
28, sec. 1.)

Art. 5107-71. Maintenance and oper
ating fund.-There shall also be created a
fund to be known as "Maintenance and Op
erating Fund" and such fund shall consist of
all moneys collected by assessment or other
wise for the maintenance and operation of
the properties owned or acquired by such dis
trict, or for temporary annual rental due to
the United States, and out of this fund shall
be paid all expenses of operation of every
kind except the expenses of assessing and
collecting taxes for the interest and sinking
fund; and for the payment of any balance
due on construction or for extensions and
improvements, not otherwise provided for,
such debts to be paid upon warrants executed
as otherwise provided herein. (Acts 1913, p.
380, sec. 71; Acts 1917, eh. 87, sec. 70.)

Art.5107-72. Terms of office of dis
trict o:f6.cers.-The terms of office of all of
ficers elected for such district shall be for
two years, and until their successors are

elected and qualified; provided, however, that
all officers elected at the first election held
under the provisions of this Act shall hold
office only until the next regular election to
be held in said district for the election of
such officers. (Acts 1913, p. 380, sec. 72;
Acts 1917, ch. 87, sec. 71.)

Art.5107-73. Bienniai election of
directors.-There shall be held on the second

Tuesday In January, 1918, and every two

years thereafter, a general election, at which
time there shall be elected five directors for

such district, who shall be the elective officers
for such district. (Acts 1913, p. 380, sec. 73;
Acts 1917, ch. 87, sec. 72.)

Art. 5107-73a. Ge:ll�ral el�ction laws

to apply; directors to appoint election

officers, etc.-All elections held in such

districts shall be held in accordance with the

provisions of the 'general election laws of

this State, except as herein otherwise pro
vided; provided, however, that the board of
directors shall appoint all necessary officers
to hold such elections, and shall name the

polling places in said district, and shall re

ceive and canvass the election returns and do

and perform all other duties necessary. to

the holding of said elections and canvassmg
the returns thereof and declaring the result
thereof. (Id. sec. 73.)

A.'rt.,5107-74. Directors to appoint
employes; duration of employment; eom

pensation.-All other persons employed or

representing said district shall be employed
by the board of directors for such time a�d
under' such terms and conditions as said
board of directors shall deem best for the
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interest of said district; provided, however,
that no contract shall ever be made with any

person or' employ� for a longer period of

time at anyone time, than one year, and the

saltl.;ies of all such employes, or the compen
sation to be received by them, shall be fixed

by the board of directors at the time of the

employment. (Acts 1913, p. 380, sec. 74; Acts

1917, ch. 87, sec. 74.)
Art. 5107-75. [Repealed.]

See art. 6107-107, post. See, also, note under art.

5107-16. ante.

Art. 5107-76. Vacancies in board of

directors, how filled; special election in

case of more than two vacancies; order

for election; county commissioners to ap

prove bonds of directors where no quo
rum of directors.-All vacancies in. the of
fice of director for such district shall be filled

by the board of directors by appointment,
and the director so appointed shall hold office
until the next regular election, and until his
successor has been elected and qualified.
Provided, however, that where the number of
directors shall have been reduced by death
or resignation or from other cause to less
than three, then such vacancies shall be filled
by a special election to be ordered by the
president of said board of directors, or by
any two members of said board, said election
to be ordered and held after the giving of no

tice for the election of said officers as provid
ed for the holding of general elections; and
further provided, that if said president or

two of the directors shall fail or refuse to or
der such election, then said election may be
ordered by the district judge of any judicial
district in which said district may be situat
ed upon a petition signed by any five parties
interested in the election of said directors,
whether said interested parties be taxpayers
or bond holders; and when so ordered, no
tices shall be given of said election, and such
election held in the manner provided for the
holding of general elections, but under the
orders of said court, and the directors elect
ed at such election shall hold their office until
the next general election, and until their suc
cessors shall have been elected and qualified.
In the event that less than a quorum exists
to approve bonds of such elected directors,
then such bonds shall be approved by the
county commissioners court of the county in
which such directors reside.

"

(Acts 1913, p.
a80, sec. 76; _ Acts 1917, ch. 87, see. 75.)

Art. 5107-77. Compensation of direc
tors.-The directors provided for by this Act
ahall receive as compensation for their serv
Ices the sum of five dollars per day for each
and every day necessarily taken in the dis
Ch�l'g� of their duties as such directors, and
said dI.l'eC!ors shall file with the secretary for
such dlstrlet a statement verified .by their af
fidavit of the number of days actually taken
by them in the service of, said district, said
statement to be filed on the last Saturday in
e�ch month, or as nearly thereafter as practicable, and before a warrant shall issue forthe payment of such services. (Acts 1913, p.380, sec. 77; Acts 1917, ch. 87, sec. 76.)

�rt. 5107-78. Power of emi�ent do
�aln; condemnation proceedings.-TherIght of eminent domaln is hereby conferred
upon aU districts established under the 'provt
�ons of this ��t for the purpose of condemn-

g and acqumng the right-of-way. over and

through all lands, private and public, except
as hereinafter indicated, necessary for mak
ing reservoirs, canals, laterals, and 'for pump
ing sites, drainage ditches, levees and all oth
er improvements necessary and proper for
such districts, and the authority hereby con
ferred shall authorize and empower such dis
tricts to condemn all lands, private and pub
lic, for the purpose herein indicated beyond
the boundary of such- districts and in any
county within the' State of Texas; the right
of eminent domain shall not extend to land
used for cemetery purposes, nor to property
owned by any person, association of persons,
corporation or water improvement district,
and used for the purpose of supplying water
under the laws of this State and necessary
for the making of reservoirs, canals; laterals,
pumping sites, levee and drainage ditches, or
other appurtenant work by such owner. All
such condemnation proceedings shall be un

der the direction of the directors and in the
name of the irrigation or water improvement
district, and the assessing of damages and all
procedure with reference to condemnation,
appeal and payment shall be in conformity
with the statutes of the State for condemn
ing and acquiring right-of-way by railroad
companies, and all such compensation and
damages adjudicated in such condemnation
proceedings shall be paid out of the construc
tion 'and maintenance fund of said district.
(Acts 1913, p. 380, sec. 78; Acts 1917, ch. 87,
sec. 77.)

.

Art. 5107-78a. Proceedings had. under
chapter 172, Acts 33rd Legislature for
establishment of districts to be e:fl!ective
as th01:"gh petition filed under this act;
acts validated.-In all cases where districts
have been heretofore established or wherein
proceedings are now pending to establish
same, and a hearing has, heretofore been had
upon a petition to establish such districts,
and action thereon 'has been taken by the
commissioners' court, or where a public hear
ing is now pending upon such petition, and
the notices thereof and therefor have been
given as provided for by Chapter 172, of the
Acts of the Thirty-third Legislature, such no

tices are hereby deemed and declared to be
and to have been due and regular notices of
such publication under the full meaning, in
tents and purposes of this Act, and all such
districts so established are hereby declared
to be duly and regularly established and are

hereby declared to be defined districts, or ter
ritory within the meaning of the Constitu
tion, and all acts or things done by said dis
trict, under the provisions of said Chapter
172, of the Thirty-third Legislature are hereby
validated and declared to be the regular and
binding act of such district. (Id. sec. 78.)

.

Art._5107-79. District, when and how
dissolved; debts, how collected, etc.-In
the event that any district established under
the provisions of Ohapter 172 of the Acts of
the Thirty-third Legislature shall not with
in two years after the taking effect of this
Act, or that any district which may hereafter
be established under the provisions of this
Act shall not within two years after the con
clusion of the organization of such .dlstrlct
begin to acquire the necessary canals, ditch
es, flumes, laterals, reservoirs, sites, dam
sites, pumping plants or other things neces

sary to the successful operation of such a. dis-
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trict, or shall not diligently pursue the pur
poses for which said district was created,
then and in that event, such district may be
dissolved without the necessity of taking any
action in connection therewith, and any party
having interest therein, or to whom any debt
may be due and owing by said district, may
collect such debt in the same manner PI' .ivid
ed by law for the collection of, any debt due
by any person, association of persons or cor

pora lion, and such debt shall be a lien upon
the property of such district when establish
ed by any court of competent jurisdiction,
and the judgment of said court shall provide
for the payment of such debt and judgment
in the same manner as judgments for debt
against cities or towns that have been dis
solved may be enforced; and provided fur

ther, that any district heretofore organized,
or hereafter organized under the provisions
of this Act, may voluntarily dissolve by the
same vote and in the same manner herein
provided for' the organization of ,districts,
such election to be held in the manner herein
provided for the holding of elections in such

districts, but provided further, that no disso
'lution shall be had until all debts and obliga
tions have been fully paid and discharged.
Any such district may also voluntarily abol
ish its corporate existence in the same man

ner as provided by law for the dtssolution of

drainage districts, as set forth in Chapter 28
of the Acts of the Thirty-third Legislature,
first called session [Art. 2625a et seq.], and

each and, all of the provisions of said Act
shall apply to and control' the abolition. of

said districts and the legal consequences
thereof. (Acts 1913, p. 380, sec. 79; Acts
1917, ch. 87, sec. 79.)

,

Art. 5107-80. District in two or m.ore

counties, how: established.-Where any
such district proposed to be established lies

partly within two or more counties a petition
in accordance with the requirements of this
Act shall be presented to the county commis
sioners court of each county in which a pori
tion of said district shall lie. Said petition
shall describe the whole district and also that

portion of same in the county where said pe
tition is presented. The court shall have ju
risdiction over all matters, herein provided
for, pertaining to the territory lying in their
county. All notices aad procedure provided
for in this Act in the formation of such dis
tricts shall be followed and carried out by
the court in each county as applying to the
territory therein to be included in said dis
trict. The election herein provided for, for
the establishment of such district and the
election of directors thereof shall be ordered
as herein provided by the county commission
ers court of each county in which any portion
of said district shall lie, for the portion of
said district in said county. 'Said election
shall be ordered, .provided for and conducted
as if the territory lying in said county was in
itself to be incorporated in such district, but
such orders and notices shall state that same

is part of such entire proposed district. The
said election shall be held in the territory ly
ing in each county on the same day. The re

turns of said election shall be made to the
officers of the-county wherein said election is
held and shall be canvassed by the county
commissioners court, as provided by law.
'Said' court shall determine and certify to' the

number of votes cast in favor of the forma
tion of s:;tid district and �he number' of votes
cast against the formation of said district
and the number of votes cast for each per
son voted for the office of directors. Within
five days, or as soon as possibla, after said
election returns have been canvassed by said
court, the clerk of the said commissioners
court shall certify and report the result of
said election and the number of votes polled
for each side of said propositio:rr and the
number of votes polled for each person voted
for for director to the county judge of the
county in which the largest portion of said
district is Situated, and said county judge
shall canvass said entire vote and determine
the number of votes received for the forma
tion of said entire district and the number of
votes received against the formation of said
entire district, and also the number of votes
received by each person voted for as direc
tors in said entire district, and shall declare
the result thereof. If it be found and deter
mined that a majority of the property tax
paying voters voting thereon in said entire
district have voted in favor of the creating of
said district the said county judge shall de
clare the result thereof in the manner herein
provided in Section 10 of this Act [Art. '5107�
,10], and copies thereof shall be filed for rec

ord in the deed records of each county in
which a part of the' district lies as provided
in Section 11 hereof [Art. 5107-11]. Said
county judge shall issue to the five persons
receiving the highest number of votes for the
office of director certificates of their election,
In the event two persons should receive the
same number of votes the other directors
elected may proceed to qualify as herein pro
vided, and such directors so elected and qual
ified shall order a new election to fill such va

cancy caused by such tie vote. The board of
directors elected for such district shall qual
ify and meet as herein provided and shall
have charge of the affairs of the district in
the same manner as herein provided for dis
tricts lying wholly within one county. The
bonds of such directors shall be approved by
the commissioners court of the county em

bracing the part of said district in which

they live or in which their property is sit
uated. (Acts 1913, p. 380, sec. 80; Acts 1917,
ch. 87, sec. 80; Acts 1919, 2d C. S., ch. 28,
sec. 1.)

Art. 5107-81. Official bonds and
oaths.-Where a district lies in two or more

counties the officers of such district shall fur
nish bonds and take the oath of office and
qualify before the commissioners' court of the

county in which the portion of the district
lies in which they reside or in which their

property is situated. (Acts 1913, p. 380, sec.

81; Acts 1917, ch. 87, sec. 81.)
Art. 5107-82. Petition for district in

two or more counties, how heard; appeal
from. dism.issal, etc.-When a petition ask

ing for the establishment of such district ,is
filed in two or more counties, the commis

sioners court of each county shall proc�d to

hear and' determine the matters therem set

forth with reference to the territory within
their said county in the same manner as pro
vided herein for territory wholly within one

county, and in the event anyone or more

commissioners' courts in: which any part of

said district is situated shall dismiss the pe-
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tition and find against the petitioners, then

the said petitioners or any part of .them may

appeal from the daclslon of such court to the

• district court, in which event they shall file

notices of appeal with the commissioners'

court of each county in which said petition
has been acted upon, and the clerk of each

said court shall transmit all original papers
and a true copy of all orders made by each

said courts to the court to which said appeal
is taken, and the said court sha.ll h�ar a�d
determine said matters by consolldating said

causes. The appeal herein provided for shall

be taken in the same manner as provided in

Section 4 of this Act [Art. 5107-4], and the

district court of any county in which any

portion of said district is situated shall have

jurisdiction to hear and determine said ap

peal, and said cause shall.be tried in said
court as provided for the trlal and appeal of

any civil action, except that no formal plead
inzs shall be required other than the notices

ot appeal herein provided. (Acts 1913, p.

380, sec. 82; Acts 1917, ch. 87, sec. 82.)
Art. 5107-83. Lands in adjoining

county may be included, how; election ..
-

Whenever any water improvement district
has been formed under this Act, or under the

provisions of Chapter 172 of the Acts of 1913,
lying wholly within one county, and.it is to
the advantage of such district and of land
owner lying in the adjoining county or coun

ties to have such adjoining lands added to or

included in such established district then
same may be so included in or added to the
territory already included in such establish
ed district in the following manner: The
owners of the fee shall make application to
the directors of the established district to
which they desire to be annexed, which ap
plication shall be in writing and shall de
scribe the lands covered by the application by
metes and bounds and same shall be acknowl
edged in the same 'manner and form as now

required for the acknowledgment of deeds,
and if said land is a homestead or the sepa
rate property of a married woman it shall be
acknowledged by both husband and wife.

- The directors of the district shall set said pe
tition or application down for hearing on

some certain date and shall give notice of
such hearing in the same manner as provided
in Section 1 of this Act' [Art. 5107-1], and
shall consider same in the same manner as

provided for the consideration of petitions by
the county commissioners' court as set out
and provided in Sections 2 and 3 of this Act
[Arts. 5107-2, 5107-3], and in the event that
they shall find and determine that" it is for
the advantage of such established district and
for advantage of the lands sought to be added
thereto, to so include said lands in said dis
trict, then they shall so find and enter said
findings of record in the minutes of said di
rect�rs and they shall thereupon order an
elecnon to be held in said established district
to deterrnlns whether or not said additional
terrItory shall be permitted to be added
th�reto, which election shall be held after
thirty days notice, which notice shall be given b.y posting copies of such notice in five
publIc places in said district for at -least
��enty days next preceding the day of elec

ht°n, .and. if .there be a newspaper publishedsaId district, by publishing such notice forat least once a week for three weeks next

preceding the day of said election. The said
notice shall be given by the directors, which
said directors shall furnish all necessary sup
plies for said election and shall appoint two
judges and two clerks for all polling places
in said district to conduct said election and
make return thereof. which officers shall take
the oath of office prescribed by the general
election laws of the State, and they shall
make returns of said election to the directors
of the district, but in all other things said
election shall be held in conformity with the
general election laws of the State. At such
election there shall be submitted the ques
tion, and none other, "Shall the proposed ter
ritory be added to the district 1" and there
shall follow said sentence the word ·"Yes"
and just below it the word "No."

If two-thirds majority of the resident prop
erty taxpayers of said district vote yes, then
the said territory may be added and become
a part of said district in the same manner as

if originally incorporated therein and sub
ject to all laws governing said district; pro
vided, that the directors of said district may
require the owners of said lands to pay into
the interest and sinking fund of said district
their proper pro rata part of charges there
tofore made against the lands in said district
to pay the interest and sinking fund upon
bonds of said district. If the application or

petition for the addition of lands to the dis
trict as herein provided, for shall cover a

number of different tracts of land, or if there
be included in the territory so described in
said application or petition property taxpay
ers other than those Signing and acknowledg
ing such application, or if there be included
in such territory as many as ten property
taxpaying voters, then, at the same time the
election above provided for is held in said
established district, there shall also be held
and conducted under the same rules and reg
ulations as above provided for elections with
in such established territory, an election in
such territory that is proposed to be added,
except that the notice of election shall in
clude a full description by metes and bounds
of the territory included within such propos
ed addition. The ballot for such election
shall have printed thereon "For addition to
irrigation district" and "Against addition to
irrigation district", but shall not contain any
other matter whatever. In the event that
two-thirds majority of the resident property
taxpaying voters voting thereon at said elec
tion vote in favor of the addition of such ter
ritory, then same may be added to such irri
gation district by a proper order of the di
rectors entered upon the. minutes or. such es
tablished district, said order to be made with
in twenty days after the holding of such elec
tion, and said territory so added shall there
after be and become an integral part of said
district subject to all laws governing said dis
trict as completely and as fully as if same
had been included in the district in its orig
inal formation; provided, however, that no
water shall be furnished for irrigation of
land included within said dlstrtct until the
owners and holders thereof shall have fully
paid the charges fixed against each 'such land
by the directors as a condition to their ad
mission into the district as provided for in
this Act. Such additions to such district
shall not in any manner affect, the officers,
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employes and affairs of such district, but the
voters of such added territory shall have a

right to participate in all matters of the dis
trict considered or voted upon thereafter, and
in case contract has been made with the Unit
ed States as aforesaid, the Secretary of the
Interior may assent to such change.. (Acts
1913, p, 380, sec. 83; Acts 1915, ch. 138, sec.

1; Acts 1917, ch. 87, sec. 83.)
Art. 5107-84. Directors and employes

may enter lands, etc.-The directors of any
distrlct and the engineer and employes there
of are hereby authorized to go upon any lands
lying within said district, for the purpose of
examining same, . locating reservoirs, canals,
dams, pumping plants, and all other improve
ments" to make maps and profiles thereof;
and are hereby authorized to go upon the
lands beyond the boundaries of such districts
in any county for the purposes stated, and
for any other purposes necessarily connected
therewith, whether herein enumerated or not.
(Acts 1913, p. 380, sec. 84; Acts 1917, ch. 87,
sec. 84.)

See Penal -Oode, art. 343a.

Art. 5107-85. Contracts, how let; nO

tice; contracts with United States.-Con
tracts for making and constructing reser

voirs, dams, canals, laterals, pumping plants,
check gates, sluice gates, and all improve
ments whatsoever of said district shall be
made by the directors, to the lowest respon
sible bidder, after giving notice by advertising
same in one or more newspapers of general
circulation in the State of Texas, and in one

newspaper published in the county, if there
be one in the county, and one newspaper in
such district, if there be one in the irrigation
district, which notice shall be published once

a week for four consecutive weeks; and al
so by posting notices for at least twenty days
in five public places in the district, and one

at the court house door of the county or coun

ties in which such district is situated; pro
vided that the provisions of this section shall
not apply in case of any contract between the
district and the United States. (Acts 1913, p.
380, sec. 85; -Acts 1915, ch. 138, sec. 1; Acts
1917, ch. 87, sec. 85.)

Art. 5107-86. Bidders to receive co

pies of reports and profiles; bids, how
made', etc.-Any person, corporation or firm,
desiring to bid on the construction of any
work advertised as provided for herein, shall
upon application to the directors be furnish
ed with a copy of the engineer's report, and
profile, showing the work to be done, provid
ed the directors may. charge therefor the ac

tual cost of having such report and profiles
made and furnished. All bids or offers to do
any such work shall be in writing, and sealed
and delivered to the president or secretary of
the board of directors, together with a certi
fied check for at least two per cent of the
total amount bid, which said amount shall be
forfeited to the district in the event the bid
der refused to enter into a proper contract
for his bid as accepted. Any or all bids may
be rejected in the judgment of the directors.
All bids shall be opened at the same time.
(Acts 191:?, p. 380, sec. 86; Acts 1917, ch.· 87,
sec. 86.)

Art. 5107-87. Contracts to conform
to act; how executed, filed. and recorded.
-All contracts made by the districts shall be
in conformity with and subject to the' provi-

sions of this Act, and the provisions of this
Act shall be a part of all contracts in so far
as applicable to either the contractor of the
district, and the provisions of this Act shall
govern whenever the contract is in conflict
herewith. The contract shall be reduced to
writing and signed by the contractors and di
rectors, and a copy of same so executed. shall
be filed with the county clerk of the county
or counties in which said district is situated
which said copy so filed with said countY
clerk shall be recorded in a book kept for
that purpose, and be subject to public inspec
tion. (Acts 1913, p. 380, sec. 87; Acts 1917,
ch, 87; sec. 87.)

Art. 5107-88. Contractors' bonds.
The person, firm or corporation to whom such
contract is let shall give bond payable to the
district in such amount as the director may
determine, not to exceed the contract price,
conditioned that he, they, or it will faithfully
perform the obligations, agreements and cov
enants of such contract, and that in default
thereof they will pay to said district all dam
age sustained by reason thereof. Such bond
shall be approved by the directors, and shall
be deposited with the depository of the dis
trict, a true copy thereof being retained in
the office of such directors. (Acts 1913, p.
380, sec. 88; Acts 1917, ch. 87, sec. 88.)

Art. 5107-89. Contracts to contain
specifications; supervision; reports of
engineer; bridges and culverts across

railroads.-All such contracts shall contain
a full statement of the specifications for all
work included in the contract, and all such
work shall be done in accordance with the

specifications under the supervisions of the
directors and the district engineer. As the
work progresses the engineer of such district
will make full reports to the directors, show

ing in detail whether the contract is being
complied with or not in the construction, and
when the work is completed ,the engineer
shall make a detailed report of same to the

directors, showing whether or not the con

tract has been fully complied with according
to its terms, and if not in what particular �t
has not been so complied with, The direc
tors, however, will not be bound by such re

port, but may in addition thereto fully inves

tigate such work and determine whether or

not such contract has been complied with.
The district is hereby authorized and empow
ered to make all necessary bridges and cul
verts across or under any railroad track and

roadway of such railway to enable them to

construct and maintain any canal, lateral, or

ditch necessary to be constructed as a part; of
the improvements of such district. Such

bridges or culverts shall be paid for by the

district; provided, however, that notice shall
first be given by such district directors by de

livering a written notice to any legal agent,
division superintendent or roadmaster of
such railway, and the railway company shall
be allowed thirty days to build such bridges
or culverts at their own expense, if they
should desire to do so, and according to their
own plans; provided such canal, culvert or

ditch shall be constructed of sufficient size
not to interfere with the free and unobstruct
ed flow of water passing through the canal or

ditch, and shall be placed at such points as

are designated 'by the district engineer, or
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directors. (Acts 1913, p. 380, sec. 89; Acts borrowing money; liens, interest; de-

1917, eh, 87, sec. 89.) linquents; contracts with United States.

Art.5107-90. Bridges and culverts -Every person desiring to' receive water dur

across canals, etc.-Such districts are here- ing the course of' the year, or at any time

by authorized and required to' build all neces- during the year, shall furnish to' the secreta

sary bridges and culverts across and over all ry or the board or directors a statement in

canals laterals and ditches made and eon- writing or the acreage intended by him to' be

struct� by such district, whenever the same put under Irrlgatlon, and for which water is

crosses a county or public road, and shall pay to' be used, and as near as may be, a state

for the same out of the funds of such district. ment or the several crops to' be planted, with

(Acts 1913, p. 380, sec. 90; Acts 1917, ch. 87, the acreage of each, and shall at the same

sec. 90.) time pay such proportion or the water charge
Art.5107-91. Surplus moneys, how or assessment therefor as may be prescribed

used.-After the full and final completion of by the board or directors. If such statement,

all the improvements of such district as here- should not be furnished, or such payment
in provided for, and after the payment of aU should not be made before the date ror fixing
the expense incurred under the prQVISIO'nS or the assessments, there shall be no obltgation
this Act, the directors are aU�Qr�ed to. use upon the district to' furnish such water to'
the remaining funds of the distrlct fQr the such person for that year. The board of dl
best interests or such district in the preserva- rectors, on or as SQO'n as practicable after a

tion, upkeep and repair of the works of such date in each year to. be fixed by a standing
district. (Acts 1913, p. 380, sec. 91; Acts order or the board, shall carefully estimate
1917, ch. 87, sec. 91.)

•

the expense to. be incurred during the course

Art. 5107-92. Duties of directors; in- ot the next succeeding twelve months for the

spection; payment of contract - price; maintenance and operation of the Irrtgation
contracts with partial payments.-The system. A proportionate part of the amount
directors shall have the right, and it is here- so estimated not less than one-third, nor

by made their duty, at all times during the more than two-thirds, to' be determined from

progress of the work being done under any year to year, by the board or directors, shall
contract, to' inspect the same; and upon the be paid by assessment against all Irrlgable
completion of any contract in accordance lands within the district, pro rata per acre;
with its terms, they shall draw a warrant on that is to say, against all lands to' which the
the depository of the district fo.r the amount district is in condltion to' furnish water by
of the contract price in favor of the eontrac- its then system O'f canals and laterals, or

tor or his assignee; and if -the directors shall through extensions thereto or then existing
deem it advisable in order to' obtain more laterals, but without reference as to whether
favorable contracts, they may advertise a such land is to' be actually irrigated or not ;
contract to be paid for in partial payments and the remainder or the amount so estimat
as the work progresses, and such partial edvshall be paid by the persons taking water;
payments shall not exceed in the aggregate or applying ror water as aroresaid. This re

eighty-five (85) per cent of the amount of maining amount shall be equitably pro rated,
work done, the said amount ot work eomplet- as nearly as may be, among the applicants
ed to be shown by certified report of the engl- for water, and in pro rating same, the board
neer of the district. (Acts 1913, p, 380, sec. of directors may take Into consideratlon the
92; Acts 1917, ch. 87, sec. 92.)

.

acreage to' be planted by each application ror
Art. 5107-93. Directors to make water, the crop' to' be grown by him, and the

semi-annual reports.-The directors shall amount or water per acre to' be used by him
make a semi-annual report on the first days provided, however that each water user shall
of July and January ot each year, showing pay the same price per acre ror use of UPO'n
in detail the kind, character, and amount of the same class of crQPS. All assessments
work done in the district, the cost of "same, shall1Je paid in installments and at times to'
the amount of each warrant drawn, and to' be fixed by the order of the board or dirac
whom paid, and for what purpose paid, and tors,' but if the crop for which such water
other data necessary to' show the condltion was furnished shall be harvested prior to'
of improvements made under the provlslons time fixed for the payment Qf any install
of this Act, and each report shall be verified ment, the entire unpaid assessment shall at
by them, a copy Qf which shall be filed in the once become due and shall be paid within ten
office ot the county clerk or the county or days after the harvesting of such crop and
counties in which such district is situated, before the removal of same from the countyand shall be open to' public inspection. (Acts or counties in which grown.. The board or
1913, p. 380, sec. 93; Acts 1917, ch. 87, sec. directors shall have power and authority93.) from time to' time to' adopt, alter and 'rescind

Art. 5107-94. District acquiring es- rules, regulations, standing orders and tern
tablished system to continue to supply porary orders, not in conflict with this Act,
wat.er, et�.-:Wh�n a district acquires an es- governing the methods, ways, terms and con

t�?hShed IrrIgation· system whi�h has sup- dltions Qf water service, appllcatlons for wa

�Jed water t6 lot owners in a c�ty, to�n or ter, assessments for maintenance and opera

in \age, a�d such city, town or VIllage IS not tion and the payment and the enforcement of
c �ded in such district, such district shall I payment of such assessments, and the fur-:

�ontinue to supply water to such lot owners nishing of water to persons who have not ap

o�:o reasonable annual rental. (Acts 1913, plied for same before the date of assessment,p. , sec. 94; Acts 1917, ch. 87, sec. 94.) and to' persons who desire to' take water for

trt.5107-95. Person desiring to re- irrigatlon in excess or their ortglnal appllca
�e ve twater. to furnish statement; direc- tlons, or fQr use Qn other lands than those

o�s 0 estImate' expense; expense, how covered by such applicatiQns. The board QfpaId; assessments; contracts 'with users; directors may, at their discretiQn, require ev-
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ery person desiring water during the course tion hereinbefore provided in favor of the
of the year to enter into a contract with the district shall apply with regard to the opera
district, which contract shall indicate the tion and maintenance and rental charO'es
acreage to be watered, the crops to be plant- which may become due to the United States
ed, and the amount to become due and the Provided, however, that the Federal reclama�
terms of payment; and it may be further re- tion laws and in particular the Reclamation
quired that the water taker shall execute a Extension Act approved August 13, 1914, and
negotiable note .or notes for such amounts, or any Acts amendatory thereof, shall be appli
for parts thereof. The making of such con- cable. Moreover, all water the right to the
tracts shall not constitute a waiver of the use of which is acquired by the district under
lien given by this Act upon the crops of the contract with the United States, shall be dis
water taker for the service furnished to him. tributed and apportioned by the district in
If the water taker shall water more land accordance with the Acts of Congress and
than is called for in his contract, l}.e shall rules and regulations of the Secretary of the
pay for the additional service rendered as Interior and the provisions of such contract
and at the times hereinbefore indicated. To in relation thereto. (Acts 1913, p. 380, sec.
secure money for the operating and mainte- 95; Acts 1917, ch. 87, sec. 95; Acts 1919, 2d
nance expense of the district, the board of C. S., ch. 76, sec. 1.)
directors shall have authority to borrow mon- Art. 5107-96. When assessments are

ey 'with interest not exceeding ten per cent more than s-q:fficient, or are insufficient;
per annum, and may hypothecate any of its notice of ad£litional assessments.-In the
notes or contracts with water takers or ac- event the assersments made as provided for
counts against them. The district shall have in the preceding section should be more than
a first lien superior to all other liens upon sufficient to meet the necessary obligations of
all crops of whatsoever kind grown upon each the district, the balance shall be carried over

tract of land in the district to secure the pay- to the next season; and in the event the as

ment of the assessment herein provided for, sessments made are not sufficient to meet the
and all such assessments shall bear interest necessary expenses of such district the bal
from the time due and payable at the rate of ance unpaid shall be assessed, pro rate, in
ten per cent per ·annum. And if suit should accordance with the assessments previously
be filed therefor, or the same should be col- made for the then current year, and shall be
lected by any legal proceedings, an addition-. paid under the same conditions and penalties
al amount of ten per cent on unpaid principal within thirty days from the time such assess

and interest shall be added to the same as ment is made. Public notice of all such as

collection or attorney's 'fees, which collection sessments shall be given by posting printed
fees, as well as principal and interest of such notices thereof in at least three public places
assessments shall stand secured by the lien in the district, and printed notices shall. be
aforesaid. Suits for delinquent water assess- mailed to each land owner; provided, how
ments may be brought either in the county in ever, each land owner shall furnish to the
which ·the irrigation district is situated or in board of directors his correct postoffice ad
the county in which the defendant resides. dress. Such notice shall be given by posting
All land owners shall be personally liable for and mailing such notice five days before the
all assessments herein provided for, and if assessment is due, and in the event of special
they shall fail or refuse to pay same when assessments such notice shall be given within
due the water supply shall be cut off and no ten days after such assessments are levied.
water shall be furnished to the land until all (Acts 1913, p. 380, sec. 96; Acts 1917, ch. 87,
back dues are fully paid. This provision sec. 96.)
shall bind all parties, persons and corpora- Art. 5107-97. District may construct
tions owning or thereafter acquiring any in- or purchase drainage or levee system.
terest in said lands; provided however, that Included in the plans of any such district
each and every person, land owner and ten- may be the necessary drainage ditches, or

ant holding, owning or possessing land ill all other facilities for drainage, and necessary

irrigation or water improvement dist!ict levees for the protection' of land under the

shall be entitled to the use of his proportion- system; and every such district may pur
ate part of the available water supply and chase the system or any part of any system
whenever he shall have paid or .make a prop- belonging to a drainage district. The pur
er tender of the current annual dues or as- chase. however, shall provide for the pay
sessments under the rules of such districts ment of the debts of the drainage district, or

due for the maintenance fund, he shall be the assumption of such debts, and the amount
supplied s�ch .'Yater witho?t discrimina.tion, of such debts paid or asqumed is. to �e con

and such distrtct shall be ltable for a failure sidered in determining the bond issumg ca

to furnish same or for any discrimination pacity of the district. (Acts 1913, p. 380, sec.

against him and his right thereto may be 97; Acts 1915, ch. 138, sec. 1'; Acts 1917, ch.

protected by the issuance of an injunction.' 87, sec. 97.)
The directors of all districts shall. within ten Art. 5107-98. Assessments for opera-'

days after any assessment is due post at a tion and maintenance, how collected;
public place in said district a list of all de- bond and duties of collector.-All assess

linquents and shall thereafter keep posted a ments for operation and maintenan� ex

correct list of all such delinquents; provided penses made under the provisions of this Act

however, that if the parties owning' such as- shall be collected under the direction of the

sessments shall have executed notes. and con- directors, by the assessor and collector of

tracts as hereinbefore provided they shall not taxes, or other person deSIgnated by themhbe placed upon such delinquent list until aft- which .said officer shall give bond in sue

er the maturity of such notes and contracts. sum as they may direct conditioned .npon t.he

In the event that contract shall be made with faithful performance of his ,duties and a�the United States, the remedlesIn this Sec- counting for' all money collected. He sha
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keep a true account of all money collected,
and deposit the same as co�lect�d in the dis

trict depository, and shall file wI�h the secre

tary of the directors a true statement of all

money collected once each w�ek. The col

lector shall use duplicate receipt books, and

shall give a true receipt for each collection

made, retaining in such book a true copy

thereof, which shall be preserved as a record

of the district. (Acts 1913, p. 380, sec. 98;
Acts 1917, ch. 87, sec. 98.)

Art.5107-99. Accounts and records
of district.-The directors of such district
shall keep a true account of all their meet

ings and proceedings, and, shall preserve all
contracts records and notices,' duplicate
vouchers'duplicate receipts, and all accounts
and rec�rds of whatsoever kind, in a fire

proof vault or safe, and the same shall be
the property of the district and shall be de
livered to their successors in office. (Acts
1913, p. 380, sec. 99; Acts 1917, ch, 87, sec.

99,)
Art. 5107-100. District depositories.

The directors for such district shall select a

depository for such district under the same

provisions as are now provided for the selec
tion of depositories for the counties in this.
Stu te; and the duties of such depositories
shall be the same as now prescribed by law
for county depositories. However, in the
selection of depositories the directors of such
district shall act in the same capacity and
perform the.same duties as is incumbent up
on the county judge and members of the
commissioners' court in the selection of coun

ty depositories; and all laws now in force
or hereafter to be enacted, for the government
of county depositories shall apply to and be
come a part of this Act. (Acts 1913, p. 380,
sec. 100; Acts 1917, ch. 87, sec. 100.)

Art.5107-101. Monthly reports of
depositories, etc.-The district depository
shall make a report of all moneys received,
and of all moneys paid out, at the end of each
month, and file such reports with such vouch
ers among the records of said district in its
own vault, and shall furnish a true copy
thereof to the directors, and shall, when call
ed upon, allow same to be inspected by any
taxpayer or resident of such district. Such
records shall be preserved as the property of
such district and shall be delivered to the
successor of such depository. (Acts 1913, p.
380, sec. 101; Acts 1917, ch. 87, sec. 101.)

Art.5107-102. Directors to maintain
office; meetings.-The directors of each dis
trict shall have and maintain a regular office
suitable for conducting the affairs of such
district, within such district, or within a

t?wn situated within the general boundaryhnes of such district, and not removed there
from: And such directors shall hold regular
meetings at said office on the first Monday in
February, May, August and November of
each year, at ten o'clock a. m., and shall
hold such other regular special meetings as
they may see.fit. And any such resident tax
payer or interested party may attend any
such. �eetin.? of such dtrectors, but shall not
partiCIpate In any such meetings without the
consent of the directors and shall have no
authority to vote upon any matter considered by such directors, but �may present such
matters as they desire to such directors in

an orderly manner. . (Acts 1913, p. 380, sec.

102; Acts 1917, ch. 87, sec. 102.)
Art. 5107-103. Surety company bonds.

-All officers and employes of any district
who may be required to give bond or security,
may furnish bonds of surety companies sub
ject to the approval of. the directors; pro
vided, however, whenever such surety com

pany bond is furnished by any such officer or

employe, the surety company furnishing same

shall file for record in the office of the county
clerk of the county where such district is sit
uated a duly executed power of attorney,
showing the authority of the person signing
such bond for said company, to so sign
same, and said power of attorney shall be
duly executed by the officers of said company,
and have attached the company seal; and
such power of attorney shall remain on file
in said office. All such official bonds shall
be preserved by it as the' property of said
district. (Acts 1913, p. 380, sec. 103; Acts
1917, ch. 87, sec. 103.)

Art. 5107-104. Meetings, where held;
vouchers; accounts, etc.-All meetings of
the directors shall be held at the regular'·
office of the district. All vouchers issued for
the payment of any funds of the district shall
be Signed by at least four directors and shall
refer to the book and page of the minutes al
lowing such account. All vouchers shall be
issued from a regular duplicate book con

taining a duplicate which shall be preserved.
The directors shall have kept a complete book
of· accounts for such district, and shall on

. September first of each year select a com

petent auditor who shall examine tfie ac

counts, books and reports ot the depository,
the assessor and collector and the directors,
and make a full report thereon, a copy of
which shall be filed with the depository and
a copy with the directors and one with the.
county clerk of the county or counties in
which such district is situated. Such report
shall be filed by November 1 of each year.
(Acts 1913, p. 380, sec. 104 i Acts 1917, ch. 87,
sec. 104.)

Art. 5107-10iS. IRepealed.]
See art. 5107-107.
This article, which was sec. 105 of Acts 1913, p.

380, repealed Acts 1905, ch. 50 (arts. 5012-5107 of the.
Revised Civil Statutes, 1911).

Art.5107-105a. Taxes levied under
prior acts may be cancelled' where bonds
are unsold.-Where a district organized un

der prior Acts has issued bonds and levied
taxes to provide the interest and sinking
fund thereon and said bonds or a portion
thereof have not been sold at such time, the
directors of such district may return all un

earned portion of said taxes, if collected, and
may cancel, all unearned portion of said
taxes not collected and all penalty, interest
and costs thereon. At the time- of the sale
of such bonds, bowever, a sufficient tax shall
be levied' to provide all interest and charges
thereon. (Acts 1917, ch. 87, sec. 105.)

Art. 5107-106.1 Joint ownership of
works by two or more districts; election;
letting of contracts; general manager
for joint enterprise; terms of contract
between districts.-Two or more districts
may Jointly own and construct irrigation
works and reservoirs under the terms and
conditions to be set out in a written contract.
Any such contract shall not be binding until
same shall have been ratified by a majority
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vote of each such district. An election shall and shall embody and set forth a copy of the
be held in each such district upon the same minutes of said board of directors, and show
day to determine whether such contract shall the resolut�on adopted for the change of such
be adopted. Such contract shall be printed name, and when such instrument shall have
or in writing, and a true copy shall be filed been so recorded, the name of such district
in the office of each district fifteen days prior shall thereby be changed.
to such election and be subject to public in- All districts in the process of organization
spection, and one true copy of same shall be under existing laws repealed by this Act, are
furnished each voter calling at such office for hereby declared to be valid districts and en
same at any time within fifteen days prior titled to proceed in accordance with the pro
to such election. When improvements are visions of said Act so repealed until the date
constructed by two or more districts, bids upon which this Act shall take effect after
may be jointly called for and may be opened which, said districts shall be governed by the
and considered at the designated office of ei- provisions of this Act, and said districts shall
ther of such districts, and such districts shall change their name to conform to the provi
approve the letting of the contract, and the sions of this Act by filing a declaration as
contractor's bond, and may meet for that pur- above provided, in the office of the county
pose at a place outside of their district, or at clerk of the county or counties in which they
any office established for such joint project are situated; and if they have not proceed
and at which office all business of such joint ed to the point of election of directors, they
project may be transacted, all bids, bonds, shall change such name by making applica
contracts, etc., of said joint project may be in tion to the county commissioners court hav
the names of said joint project districts, such ing jurisdiction thereof, which said court
districts being empowered and authorized to shall change said name upon all orders there
do all acts by joint action that one district after issued relating to said district. (Id, sec.

may do. The action of each district being 107.)
.

determined by its board of directors, a gen- Art. 5107-108. Power to construct
eral manager may be employed for such joint works for irrigation of lands,' etc.; au

enterprise whose duties may be set forth In thority of directors.-All districts organiz
the joint ownership contract. ed under the provisions of this Act shall have

The terms and conditions of such joint full authority, acting by and through its
ownership contract shall not conflict with board of directors, to construct all works and
the provisions of the law providing for the improvements necessary for the irrigation of
organlzation and conduct of districts, but lands in said districts, and to supply, deliver
may include provisions for ;jOint construction and sell water for domestic power, and com

and .operatlon of same. Such contracts may mercial purposes when operating under the
be amended in the same manner. (Id. sec. authority of Section 59 of Article 16 ot the

106.) Constitution; and to fully carry out the pur-

Art. 5107-107. Repeal; validation of pose of its organization and the conservation
districts created under repealed acts; and use of water for the several purposes au

government of such districts; bonds; thorized by the Oonstitution and laws of this

change of name; districts in process of State, and to acquire the right to the use of

organization.-The Act of the Twenty-ninth water in the manner provided by law, and

Legislature, being Chapter 50 of the Acts of the directors of such districts, subject only to

1905, and the act of the Thirty-third Legisla- the provisions hereof, shall have' full author

ture, being Chapter 172 of the Acts of 1913, ity to manage such districts and the business

and Chapter 138 of the Acts of 1915, are of such districts ror- the purpose of carrying
hereby repealed. All districts heretofore out the intention and purposes of the organi
organized under the terms and in accordance zation. (Acts 1917, ch.' 87, sec. 108; Acts

with the provtsions of said Acts, are hereby 1919, 2d C. S" eh. 28, sec. 1.)
expressly declared to be validly created, or- Art. 5107-109. Inclusion of land

ganized, described and defined with bounda- without district but served by irrigation
ries as prescribed by the order of the com- system within district.-WtEre a district

missioners court organizing the same, or as is organized embracing land irrigated by an

the same have since been changed by the established irrigation system and lands enti
board of directors thereof in the manner pro- tled to be served with water from such irri

vided by said Acts. Such districts, however, gation system are not included in such dis

shall hereafter be governed by the provisions trict, in the manner provided by law, a�d
of this Act, provided, however, that the duly when so admitted to or included in such dIS

constituted and qualified officers of such dis- trict the said land shall become part of said

trlcts shall continue to perform the duties of district as if .orlglnally included therein and

such offices until the next general election shall be entitled to water service upon an

held under the provision of this Act. equal basis with the lands originally included
All bonds issued by such district, which in said district. (Acts 1917, ch, 87, sec. 109.)

have been declared valid by a judgment of Art. 5107-110. Transfer of water

the District Court, shall be and be held to be right appurtenant to nonirrigable lands.

valid and binding obligations of such district -Where there is included in a district lands
and not subject to attack, except for actual having a water right from a source of sup
fraud. Any such district may change its ply acquired by such district but which lands
name to the name herein provided for such it is difficult or impracticable to irrigate, the

districts by filing a declaration to that effect sald-dtstrlct may allow such water rights to

with the commissioners court of the- county be transferred to other lands adjacent to

or counties in which it is Situated, and which said district and may' admit such lands to

said declaration shall be in the form of, a said district upon an equal basis as to wat�r
deed of conveyance and duly acknowledged service with the Jands originally included ill

by the president and secretary of the district, such district. (Id. sec. 110.)
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Art.5107-111. Release from assess- secretary of the board, and who shall have

ment of lands receiving in�u�cient w.a- such other powers and perform such other

ter service.-Whenever any distrtet orgamz- duties as may be provided by the board of di

ed or hereafter organized ha� failed .or.neg� rectors. Unless such manager is appointed,
lected to furnish water s�lffic�ent t? trrlgate all persons employed by or representing the

any land within such dlstrict wtthln two district shall be employed by the board of di

years from its organization, then such lands rectors. No contract shall ever be made with

shall be relieved of any and �ll assess�e�ts any manager or other person or employe,
and charges except taxes until 'such district whether employed by the board of directors

shall construct the necessary canals and fur- or by the manager, for a longer period of

nish the necessary water to enable. the owner time than one year, and the salaries of all

of said land to irrigate all of said land on employes or the compensation to be received

demand therefor. (Id. sec. 111.)
••

by them,' shall be fixed at the time of their

Art.5107-112. Bond tax to rema1� 1D employment. (Id. sec. 115.)
force from year to year; increase or dim- Art. 5107-116. Issuance of bonds in
inution.-The tax as levied in connection lieu of bonds issued under prior acts;
with the original issuance of bonds shall re- registration; election; refunding bonds;
main in force from year to year as the levy election; registration.-Where bonds have
for that purpose, until a new levy shall be Leen issued, or may be hereafter issued, by a

made. The board of directors may, from district organized under and in accordance
time to time, increase or diminish/such tax so with the provisions of this Act, or where
as to adjust the same to the t�xable valu.es bonds have been issued by any district organ
of the property subject to taxation by the dIS- ized under the Act of the Twenty-ninth Leg
trict and the amount to be collected, and in islature, being Ohapter 50 of the Acts of 1905,
such manner as 'to raise an amount sufficient or the Act of the Thirty-third Legislature, be
to pay the annual interest and sinking fund ing : Chapter 172 of the Acts of 1913, in ac
on said bonds then outstanding. (Id. sec. cordance with the provisions of said Acts, re-

112.) '. spectively, new bonds bearing the same or a
Art. 5107"';'113. Investment of s1Dking lower rate of interest may be issued in lieu

fund.-The board of directors are authorized thereof.
.

Such new bonds- may be exchanged
and empowered, whenever they may deem it for old bonds,' provided the old bonds are
advisable to invest any sinking funds of the taken in exchange at their face value or at
district �cquired for the redemption and a discount, or they may be sold and the netpayme�t of any of its outstanding bonds, in proceeds applied to the purchase of the old
bonds of the United States, of the State of bonds. redeemed at par or at a discount.
T@xas, of any county of the State of Texas, The Comptroller of Public Accounts shall not
any irrigation or water improvement bonds or register said new bonds until the old bonds
of any incorporated city or town, or of any in- in lieu of which they are issued are presented
dependent school district, or of any other to him for caneellaaton or until a valid con- ..

school district in the State of Texas author- tract has been entered into and a copy there
ized to issue bonds; provided .that no bonds of filed with the Comptroller for the purchase
shall be so purchased that according to their of a corresponding amount of such old bonds.
terms mature at a date subsequent to the After registration of the new bonds, the

.

time of maturity of the bonds for the pay- Comptroller shall keep the same in his pos
ment of which such sinking fund was created. sesslon until the old bonds are surrendered
(Id. sec. 113.) to him and cancelled' by him, whereupon he

Art. 5107-114. Fees of county clerk shall deliver the new bonds to the properfor registering bonds; 'etc.-The county party or parties; provided, that the old
clerk shall receive for his services in regis- bonds may be so presented for payment, in
tering said bonds the sum of ten cents for installments, and a like amount of the new
each bond so registered;' for entering a pay- bonds registered and delivered as herein proment of any bond, the sum of ten cents; for vided.
recording of instruments of the district re- If the new bonds are in the. same amountsquired to be recorded, and for which no fees and have the same dates of maturity as the
are hereinbefore fixed, he shall receive the old bonds intended to be replaced thereby,same fees as provided by law for recording they may be authorized by resolution of thedeeds. (rd. sec. 114.) board of directors and issued without sub-

Art. 5107-115. Directors may employ mitting the question of their issuance to the
a manager; limitations 8,S to employ- vote of the property taxpayers, who are qual
ment contracts.-The board of directors ified voters in the district, and they shall be
may employ a manager, who shall have gen-' registered by the Comptroller in the manner
eral charge and management of the water. hereinbefore provided, and upon the filingdistribution system of the district, subject to with him of a copy of the resolution. Of thethe general rules and regulations made by board of directors providing for the cancelthe board of directors, and who shall have lation of said old bonds and the issuance of
power to appoint and discharge all other em- the new -bonds in place thereof; and when
ployes except the president and the secretary said old bonds shall have been cancelled andof the board and the assessor and collector, to the new bonds registered by the Comptroller,purchase and contract for all supplies neces- such new bonds shall be the valid and bind
sary for the water distribution system, after ing obligations of the district, without furthe board has authorized such purchases, to' ther proceedings in regard thereto; and the
cOl�ect all assessments for operation and same are hereby declared to have, and are
�am�enance, and to execute on behalf of the hereby given, the same force, effect and va-dIstrIct all water contracts and other

'con-1lidity
as the original issue of bonds that theytracts that are not required by law to be exe- have replaced.cuted by the board or by the president and Any such district is authorized to' issue
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new or refunding bonds in lieu of bonds here- Section 95 of this Act {Art. 5107-95], or same
tofore or hereafter issued as aforesaid, in may be determined upon the basis of the
such amount, of such denominations, bearing quantity of water used, and if based upon
such rates of interest and periods of maturi- the use of water a fixed charge may be made
ty as may be provided by resolution of the on aU lands or water connections entitled to
board of directors thereof, within the limits receive and use water, and' an additional
prescribed in this Act in the case of an orig- charge may be made, or a graduated scale
inal issuance of bonds, whenever the board adopted, for the use of water in excess of
of directors may deem such action advisable, that covered' by the minimum charge. The
but if such new or refunding bonds are in district may install proper measuring de
greater amount, bear a greater rate of inter- vices. (Id.)
est or have longer periods of maturity, or in Art. 5107-120. Contract with city or
any other respect create a greater burden on town to supply' water.-Where a district
the district than the old bonds then out- includes a city or town, or contracts with a
standing, the issuance of such new or refund-

.

City or town to supply it water, the charge
ing bonds shall be submitted to the vote of for the use and delivery of such water, and
the resident property taxpayers who are the time and manner of payment therefor
qualified voters of the district, and all pro- shall be .determlned by the board of direc
visions of this Act governing the election and tors and be specified in a standing order of
the issuance, approval, validation, registration said board. (Id.)
and sale of bonds in the case of an original Art. 5107-121. Consolidation of dis.
issue of bonds shall apply to and govern such tricts; election; procedure; taxes;new or refunding bonds. All such bonds shall debts; officers.-Any two or more irrlgabe registered and delivered only in the man- tion districts, or water improvement districts;
ner provided in this Section. (rd. sec. 116.), governed by' the provisions of this Act and

Art. 5107-117. Establishment ilf dis- amendments thereof, may be consolidated in
tricts in unorganized counties.-Should to one district in the following manner: The
any parties in any unorganized county wish terms and conditions upon 'which such con.
to organize a Water improvement district, solidation is to be effected shall be agreedunder the provisions of this Act, such parties upon by the board of directors of each dis
shall have the right to do so' by applying to trict, and then the question shall be submit
the commissioners' court of the county to ted to a vote in each district after giving
which said unorganized county is attached notice thereof for at least twenty days in
for judicial purposes, and such commission- the manner provided by law for other elec
ers' court is hereby authorized to perform tions. The election shall be held in such dis
for said unorganized county all things which tricts on the same day. The consolidation to
in this Act is required of Commissioners' be effected only in the event same is adopted
court of organized counties. (rd. sec. 117.) by each and all such districts. When two or

Art. 5107-118. Election in town, city more districts are consolidated their obliga
or municipal corporation within district; tions shall not be impaired but shall be pro
separate canvass of result; district not tected and paid by taxes levied upon the
to include town, etc., when.-Whenever a property in the distrtct-creatlng said debt or
district proposed to be organized as herein by assessments in the same manner and ex

provided contains within its boundaries as tent as if said consolidation had not been ef
proposed .and described in the petition for or- fected. After consolidation such taxes shall
ganization, a town, city or municipal corpo- be assessed and collected by the officers of the
ration or part thereof, when the county com- consolidated district and in the event theymissio'ners court calling the election to deter- should fail or refuse to so assess and collect
mine said question as herein provided shall

same, for such purpose, in due order and
constitute said territory within said town, time, then same may be assessed and col.
city or municipal corporation, a separate elec- lected, and paid on such obl!gations, by a re

tion precinct, with one or more polling plac- ceiver appointed by and acting under the 0:-
es and the vote received for and against the ders of a district court, in a proper suit

p;oposition within said town, city or munlc- which may be brought by a creditor or by five
ipal corporation shall be separately canvassed or more tax payers of such district. When
by the court to determine whether or not a two or more districts are consolidated into

majority of those voting at said election with- one district, same shall be governed as and
in said town, city or municipal corporation be one district, except that the debts .of e�cl.1
voted for or against said proposition. If a district, created prior to such consohda.tlOn,
majority of those voting at s�id election wi.th- shall be paid as herein provided; provided,
in such town city or municipal corporation however, such consolidated district may con

vote against 'the formation of such district tribute to such payments upon the terms stat,
the same shall not be formed including such ed in the consolidated agreement. When two
town citv or 'municipal corporation, but if or more districts are consolidated the officers
the �ajo�ity of the votes therein is in favor of said respective districts shall cont.inue to

of the 'formation of such district then such act jointly as the officers of said distrI.ct, a�d
votes shall be canvassed with the votes of to wind up, the affairs of their respective dIS
the balance of said entire district t<) deter- tricts as affected by said consolidation, for a

mine the result of said election. (Acts 1919, period of ninety days after the date of the

2d C. S., eh. 28, sec. 2.) election, and they may continue to so .act un-

This article, and articles 5107-119, 510'Z-120, 5107- til the next general election if so provided b!
121 were added to Acts 1917, ch. 87, as sees. 118a,

the consolidation agreement, or the consoli-
119, 120, and 121 thereof, by Acts 191!t, 2d C. S., ch.

dation agreement may provide who shall con-28, sec. 2.
.

t t serveArt 5107-119. Maintenance charges, stitute the first board of diree ors o

how fixed; measuring devices.-The main- until the next general ele?tion if the officers

tenance charges may' be fixed' as provided in. then serving agree to resign. Said new of-



WATER CONTROL AND PRESERVATION DISTRICTS 845

ficers shall within the period of ninety days
after the election qualify as such officers of

the consolidated dist�ict and �ssume. such of

fices at the expiratIOn of said perlod. All

bonds of such officers will.be approved by the

then existing boards of directors. (Id.)
Art. 5107-122. Repeal.-Any and all

Acts of the Legislature in COIfflict with the

provisions hereof are repealed insofar as �hey
conflict with the provisions hereof; provided
this Act shall not in any manner affect or

repeal other laws providing other methods of

forming similar districts. (Id. sec. 3.)

CHAPTER THREE

WATER CONTROL AND PRESERVATION
DISTRICTS

Art. 5107-123. Districts may be es ..

tablished; territory included; purposes
of.-One or more Water Control and Preser
vation Districts may be established in the
several counties, or a part of any county, of
this State, or in two or more adjacent coun

ties, or in parts of one or more adjacent coun

ties, or in .oue county and part of an adja
cent county or COUll ties, in the manner herein
after provided. Said. districts mayor may
not Include within their boundaries villages,
towns and municipal corporations, or any
part thereof but no land shall be at the same

time included within more than one Water
Control and Preservation District created
under this Act; the said districts, when so

established, to be for the purpose of the con

trol and preservation of the purity of the
waters of any rivers, creeks, bayous, lakes,
canals, streams or other waters of any kind
and character situated or flowing, in whole
or in part, through the said district, or any
part thereof, by the prevention of the inflow
of salt water or other deleterious substances,
or by the changing of said waters from salt
to fresh wa ter, and the impounding of fresh
water for the above mentioned purposes;
such districts when so established being fully
empowered to erect, construct, maintain, re

pair and reconstruct dams, bulkheads, jet
ties, locks, gates, or any other character of
improvement or construction necessary to the
accomplishment of said purposes, or any of
them, and such construction, or any part of
same, may be without the boundaries of the
district, where same may be deemed neces
sary to the preservation or the improvement
of the purity and Irrigable quality of the
waters of any river, creek, bayou, lake, canal,
s�ream or other waters, or anypart thereof,
situated or flowing, in whole or in part,
through the said district, or any part there
of; an� may issue bonds in payment thereof
as heremafter provided. (Acts 1918, 4th C.
S., eh. 43, sec. 1.)

.

.
Art.5107-124. Petition for estab

U_shment; contents; hearing by commis

;�one�s' cou�t thereon; notice of.-Upon
e, plesentatlOn to the County Commission

ers. Court of any county of this State of a
�ebhon, accompanied by the deposit as here

;na.fter proyided, signed by twenty-five of the

,��l�ent property taxpayers of any proposed
ra �r Control and Preservation District,

P, aying for the establishment of a Water
Control and Preservation District within said

��Unty . and set:tin� forth the boundaries of

th
e proposed dlstrict, accompanied by a map
ereof, the general nature of the improve-

ment, or improvements, proposed and an es

timate of the probable cost thereof, and pray
ing for the issuance of bonds and levy of
a tax in payment thereof, and designing a

name for such Water Control and Preserva
tion District, which name shall include the
name of the COUnty; said pot ltioners shall
make atllrlavit to accompany said petition of
their said qualification: the said Commis
sioners' Court shall, at the same session when
said petition is presented, enter an order set
ting same down for hearing at some regular
term of said court or at some special session
of said court called for the purpose, not less
than thirty days nor more than sixty days·
from the presentation of said petition, and
shall order the Clerk of said Court to give
notice of the date and place of said hearing
by posting, or causing to be posted, a copy
of said petition and the order of the Court
thereon in five public places in said county,
one of which shall be at the Court House door
of said county and the other four of which
shall be within the limits of said proposed
Water Control and Preservation District,
which said notice shall be posted not less
than twenty days prior to the time set for
the hearing. The said Clerk shall receive as

compensation for such services One Dollar
for each such notice and five cents per mile
for each mile necessarily iraveled in posting
such notices,' (rd. sec. 2.)

Art. 5107-125. Duties and 1?owers
imposed on County Judges, Commission
ers' Oouz-t, county clerk, etc., made part
of regular duties.-The duties and powers
herein conferred upon the County Judges
and members of the Commissioners' Court,

.

the County Clerk and other officers are made
a part of the regular duties of said officials
which they shall render and perform without
additional compensation unless otherwise
provided herein. (Id. sec. S,)

Art.5107-126. Ooneesf of establish
ment of district; hearing.-Upon the day
set for the hearing of said petition before the

County Commissioner's Court, any person
who has taxable property within the proposed
district, or who may be affected thereby,
may appear before the said court and con

test the creation of said district, or contend
for the creation of said district, and may
offer testimony in favor of or against the
boundaries of said district to show that the
proposed improvement or improvements
would or would not be of any public utility
and would or would not be feasible or prac
ticable and the probable cost of such improve
ment or improvements, or as to any other
matter pertaining to the proposed district.
Said County Commissioners' Court shall
have exclusive jurisdiction to hear and deter
mine all contests and objections to the crea

tion and establishment of the same, and shall
have exclusive jurisdiction in all subsequent
proceedings of any district when organized,
except as herein otherwise provided, and
may adjourn hearing on any matter con

nected therewith from day to day and all
judgments, decrees or orders rendered or en

tered by said Court in relation thereto shall
be final except as herein otherwise provided.
([d. sec. 4.) .'

Art. 5107-127. Order 'establishing or

denying establishment of district; con

tents.-If at the hearing of said petition i�
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shall appear to the Commissioners' Court shall be tried and determined by the court
that the organization of such district and the the hearing being de novo. The judgment or
proposed improvement is feasible and prae- the District Court shall be final and conclu
ticable, that it would be a public benefit or sive, and the same shall be certified to the
public utility, then the Court shall so find Commissioners' Court for its further action
and shall also find the amount of money nee- The provisions of Section 5, hereof [art:
essary for said improvement or improve- 5107-128], as to the presentation of a sub
ments, for all expenses incident thereto and sequent petition or petitions, as the case may
the expenses necessarily incurred in connec-

. be, shall be applied in case of such appeal.
tlon with the creation and establishment of (Id. sec. 6.)
the district, and shall specify the amount of Art. 5107-129. Election to determine
bonds to issue, the length of time the bonds establishment; propositions to be sub.
shall run and the rate of interest said bonds mitted.-After the hearing upon the petition
shall bear, and cause its findings to be re- as herein provided, if the Commissioners:
corded in the records of the Commissioners' Court shall find in favor of the petitioners
Court. If the Court shall find that the or- for the establishment of a Water Control and
ganiZation of such district and the proposed Preservation District according to the bound
Improvement is not feasible or practicable, aries as set out in said petition, then the
or that it would not be a public benefit or Commissioners' Court shall order an elee
public utillty, then the Court shall enter tlon, in which order provision shall be made
such findings of record and dismiss the peti- for submitting to the qualified property tax
tion at the cost of petitioners; but the order paying voters, resident in said dlstrlct,
dismissing said petition shall not prevent or whether or not such Water Control and Pres
conclude the presentation at any subsequent ervation District shall be created and wheth
time of a similar petition with changed er or not. a tax shall be . levied sufficient to
boundaries, but the presentation of a similar pay the interest and provide a sinking fund'
petition with identical boundaries shall not sufficient to redeem said bonds at maturity,
be permitted until the expiration of six said order specifying the amount of bonds.
months after such dismissal. (Id. sec. 5.) to be issued together with the length of time

Art.5107-128. Appeal to District said bonds shall run and the rate of interest
Court from order establishing, etc., dis- said bonds shall bear, as said matters have

trict; notice of; bond of appellant; hear- been determined by the Commissioners' Court
ing and judgment.-If at the hearing of under the provisions thereof; said election
said petition, as herein provided for, the to be held within such proposed Water Con
Commissioners' Court shall enter an order trol and Preservation District at the earliest'

granting or dismissing the petition for the legal time, at which election there shall be
. establishment of said district at the cost of submitted the following propositions and;

petitioners, then and in -that event the petl- .none other: "For the Water Control and

tioners, or a...ny one or more of them, or any Preservation District and issuance of bonds

taxpayer in such district, may appeal from and levy of tax in payment thereof."

said order to the District Court of said conn- "Against the Water Control and Preservation

ty which appeal shall be perfected in the District and· issuance of bonds and levy of'

following manner, to-wit: notice of appeal tax in payment thereof." Provided that said

shall be given at the time of the entry of bonds shall not exceed in amount one-fourth

said order by announcement of same before of the assessed valuation of the real property'
said Court, which notice of appeal shall be of such district as made by last annual as

entered on the minutes of said Court, or by sessment thereof for state and county taxa

giving written notice within two days after tion. (Id. sec. 7.)
the entry of such order, said notice to be a ·Art.5107-130. Notice of election.

simple statement in writing to the effect Notice of such election stating the time and
that the undersigned gives notice of appeal place of holding the same shall be given by'
from the order entered on the date stated, the Clerk of the County Court by posting, or

, which notice shall be filed with. the Clerk of causing to be posted, notices thereof in four'

.
the County Court, and the appellant shall, public places in such Water Control and'
within five days from the date of the entry Preservation District and one at the Court
of said order, file an appeal bond with two or House door of the county in which such dis
more good and sufficient .sureties in the sum trict is situated for thirty days prior to the
of One Hundred Dollars, payable to the date of said election; such notices shall eon

County Judge of the county, to be approved tain the proposition to be voted upon as set

by the County Clerk; conditioned, upon the forth in Section 7, of this Act [art. 5107-
due prosecution of the appeal and payment 129], and shall also specify the purpose for'
of all costs incident thereto, and unless. the which said bonds are to be issued and the'

appeal be thus perfected within five days amount of such bonds, and shall contain a

after the rendition of the order, such order copy of the order of the court ordering the

shall be final and conclusive and there shall election. (Id. sec. 8.)
be no extension of time granted for the filing Art. 5107-131. Conduct of election;
of the appeal bond; the County Clerk, shall, qualified voters; voting precincts; eleo
within five days after the filing of said ap- tion o:ffi.cers; ballots.-The manner of con

peal bond, transfer to. the Clerk of such Dis- ducting said election shall be governed by
trict Court all records filed with the County the election laws of the State of Texas, ex

Commissioners' Court, pertaining to the ea- cept as herein otherwise provided. None b�t
tablishment of said district, and it shall be resident property taxpayers; who are quall
unnecessary to file any other or additional fied voters of said proposed district, shall be'

pleadings in said court. The Court shall set entitled to vote at any election on any ques
the matter down for hearing, giving it. pre- tion submitted to the voters thereof by the
eedeneeover all other cases, and the matters County Commissioner's Court at such elec-
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tion. The County Commissioner's Court

shall create and define, by �n order of the

Court the voting precincts m the proposed
Wate; Control and Preservation District, and

shall name a Polling place or I_>'laces. within

said precincts, taking mt? eonsideratlon t�e
convenience of the voters in the proposed dIS

trict, and shall also select and appoint the

judges and other necessary officers of the

election and shall provide one and one-half

times a� many ballots as there are qualified
.residellt property tax paying voters within

such Water Control and Preservation Dis

trict; said ballots shall have printed thereon

the words and none others: "For the Water

Control and Preservation District, and is

.suance of bonds and levy of tax in payment

.thereof"; "Against the' Water Control and

Preservation District, and issuance of bonds

and levy of tax in payment thereof." (Id.
sec. 9.)

Art. 5107-132. Lists of property tax

payers for election judges; oath admin

istered to voters.-lt shall be the duty of

the tax collectors of the county, wherein such

proposed district is situated, prior to the day
.set for the election, to make a certified list
.of the property taxpayers of said district and
to furnish to the presiding judge of each pre
.clnct a list of such voters in such precinct,
and before any person is entitled to vote at
any election under this Act his name must

appear in said certified llst of property tax

payers, unless such person acquired property
in said district after the first day of January
of the preceding year. and in such event be
fore he shall be permitted to vote he must
take the following oath to be administered by
the presiding judge of the polling place where
he offers to vote, and for such purpose the
presiding judge is hereby authorized to ad
minister the same; "I do solemnly swear (or
.afflrm) that I am a qualified voter of
- . . . . . . . . . . . . ... County and that I am a

resident property taxpayer of the proposed
district, that I was not subject to pay prop
erty tax in said district for the preceding
year and have not voted before at this elec
tion"; or unless the person offering to vote
is in fact a resident property taxpayer who
has in fact paid his. property tax for the
preceding year but whose name was for some
reason omitted from said list before being
permitted to vote, such person shall take tbe
same oath as hereinabove set out except that
in lieu of the Clause "That I was not subject
to pay property tax in said district for the
preceding year," there shall be substituted
"that I was subject to and did pay property
tax. in said district for the preceding year,"
wnlch oath shall be administered by the
presiding judge. (Id. sec. 10.)

Art. 5107-133. Returns and declara.
tio� of result of election; form for.--Im
';lledlUtely after the election, the presiding
Judge at each polling place shall make return
of t�e result in the same manner as provided.
for ill elections for state and county officers
and return the ballot boxes to the County
Clerk, �ho shall keep same in a safe place
.and deliver them, together with the returns
fr?m. the several polling places, to· the Com
rmssioners' Court 'at its next regular ses
sion, or sP�al session called for the purpose

·of. c�nvasslllg the vote., and the County Com
..IIllSSlOners shall, at such session, canvass the

vote ; and, if it be. found that a two-thirds

majority of those voting at such election
shall have been cast in favor of the Water
Control and Preservation District and the is
suance of bonds and levy of tax, then the
Court shall declare the result of said election
to be in favor of said Water Control and
Preservation District,. and shall enter same

in the minutes of the .Court as follows:
"Commissioners' Court· of .......•.•••••

County, Texas, day of .

A. D in the matter of petition of
................ and others,
praying for the establishment of a Water
Control and Preservation District, and issu
ance of bonds and levy of taxes in said peti
tion fully described and designated by the
name of Water Control
and Preservation District.....•••...•••.• Be
it known that at an election called for that

purpose in said district, held on the .

day of A. D , a two-
thirds majority of the resident property tax

payers voting thereon voted in favor of the
creation of said Water Control and Preserva-

•

tion District, and the issuance of bonds and
levy of a tax. Now, therefore, it is consid
ered and ordered by the Court that said Wa
ter Control and Preservation District be and
the same is hereby established by the name of
...............Water Control and Preserva-
tion District , and that the
bonds of said Dlstrlct in an amount not ex-

ceeding Dollars be issued
by the Directors of said Water Control and
Preservation District, and that said Board of
Directors levy a tax of cents on the
hundred dollars of valuation, or so much
thereof as may be necessary, upon all prop
erty within said Water Control and Preserva
tion District, whether real, personal, mixed
or otherwise, sufficient in amount to pay· the
interest on such bonds and provide a sinking
fund sufficient to redeem them at maturity,
and that if said tax shall at. any time be
come insufficient for such purpose, same shall
be increased by the Directors of said district
until same is sufficient. The metes and
bounds of said district being as follows, to
wit: (Giving the metes and bounds)." (Id.
sec. 11.)

Art. 5107-134. District board of di
rectors; number; appointment; qualifi
cations; compensation; terms of office;
vacancies in office of.-After the establish
ment of any Water Control and Preservation
District, as herein provided, the Commission
ers' Court, at the same meeting at which the

result of said election is determined and
declared, or at a meeting called for the pur
pose not more than five days after such first
mentioned meeting, shall appoint a Board of
Directors consisting of three members, all of
whom shall be residents of the Water Con
trol and Preservation District, who shall be
freehold property taxpayers and legal voters
of the county embraced, in whole or in part,
within the district, and at the time of said
election more than twenty-one years .or age,
whose duties shall be as hereinafter provid
ed; they shall each receive as compensation
for their services the sum of Three ($3.00)
Dollars per day for each day necessarily tak
en in the discharge of their duties as such di

rectors; said directors shall hold office for
the term of two years and until their sue-
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cessors have qualified, unless sooner by a

majority vote of the Commissioners Court.
Upon the expiration of the term of office of
said directors, the Commlssloners' ,Court
shall appoint their successors by majority
vote. Should any vacancy occur through
death, resignation or otherwise, of any direc
tors, the same shall be filled by the Commis
sioners' Court. (Id. sec. 12.)

Art. 5107-135. Proposed district
partly within two 01' more counties; pe
tition, election, etc.-'Where any such dis
trict proposed to be established lies partly

r within two or more counties, the petition
provided for in this Act, shall be presented
to the County Commissioners' Court of each
county in which a portion of said district
shall lie, and aU notices provided for in this
Act, to be given in the formation of such dis
trict, shall be given in each and every coun

ty in which any portion of said territory pro
posed to be included in such district shall lie.
The elections herein provided for, for the

•

establishment of such district, shall be or

dered as herein provided by the County Com
missioners' Court of each County, in which
any portion of said district may lie, for the
portion of said district lying in said county.
The election returns in such county shall be
made to the Commissioners' Court and the
said Commissioners' Court shall appoint all
necessary officers, furnish all necessary sup
plies and give all necessary notice as herein
provided in the same manner as if the ter
ritory lying in said county was, In itself, to
be incorporated in such district, but stating
that same is a part of such entire district.
The said election shall be held in each county
in the portion of the district therein situated
and the returns of such election shall be
made to the County C.ommissioners' Court,
and shall be by it duly canvassed and the
result duly declared. After canvassing, de
termining and declaring the result of said
election, the County Judge or presiding officer
of the Commtssloners' Court shall certify
and report the result of said election to the
County Judge of the county in which the
largest portion of any such district is, situ
ated and said County Judge shall canvass

said vote and declare the result thereof, and
if it be determined that at least two-thirds
of the property tax payers, voting thereon,
in said entire district have voted in favor
of the creation of' said district, the said
County Judge shall declare the 'result there
of in the manner herein provided. Said
County Judge shall make the order provided
for in this Act, relating to districts wholly
within one county, and shall cause copies of
such order to be filed with the County Clerk
of each county in which any portion of said
district may lie, which shall be held to be a

proclamation of the result of said election.
(ld. sec. 13.)

Artr.5107-136. Same subject; hear
ing and determination by Commissioners
Court; appeals.-When a petition praying
tl1e establishment of such district is filed in
two or more counties, the Commissioners'
Court of each county shall proceed to hear
and determine the matters therein set forth
with reference to the territory within their
said county in the same manner as herein

provided for districts wholly within one

county. and appeals may be taken for the or-

del' entered upon such petition, in the man.
ner as herein provided where the district
li�s wholly within' one county, and the Dis.
trtct Court of any county in which any POI'
�io� o.f �aid distIict is situated, shall have
JUflsdlctlOn to hear and determine said appeal, the procedure of such appeal the effect
of the judgment entered and the C�rtification
thereof, s?al� be the same .as herein provid
ed for districts wholly WIthin one county(ld. sec. 14.)

.

Art. 5107-137. Same subject· board
o.f directors:-:�here the proposed district
Iies partly wlthin two 01," more counties the
Board of Directors, instead of consisti�O' of
three members shall consist of five and in
stead of being appointed, as herein provided
for, when districts lie wholly within one
county, shall be elected at the same time that
the question of the establishment of the dis.
trict is submitted to the voters, and the bal
lot in addition to the words printed thereon
as provided in Section 9 hereof [art. 5107""':
131], may have printed the names of the can
didates for director, or the voter may write
upon his ballot the names of the persons vot
ed for as directors; the five persons receiv
ing the .highest number of votes so cast shall
be the directors of, said district, and the vote
for directors shall be canvassed and the re
sult declared at· the same time and in the
same manner as herein provided for the es·
tablishment of the district. (Id. sec. 15.)

Art. 5107-138. Same subject; 'board
of directors; election; terms of office;
vacancies in office of.-The directors so
elected shall hold their office for two years
and until their successors are elected and
qualified, provided however, that the direc
tors elected at the time of the establishment
of the district, shall hold office only until the
next regular election to be held in said dis
trict for the election of directors, as herein
after provided and until their successors are

elected and qualified. All vacancies in the
office of director shall be filled by\ the Board
of' Directors, by appointment, and the direc
tor so, appoin ted shall hold officeuntil, the next

regular election and until his successor has:
been elected and qualified. Where the number
of directors shall have been reduced by death.
resignation or otherwise, to less than three, an

election shall be held in the manner provided
in Section 75 of Chapter 87, Acts of the Thir
ty-fifth Legislature, Regular Session [Art.
5107-76], and' all the provisions of said
section shall apply. There shall be held on

the second Tuesday in January, after the es

tablishment of such district, and every two

years thereafter, an election within the dis

trict, where the land in the district lies in

two or more counties, at which time there

shall be elected five directors' for such dis

trict, said elections to be held in accordance
with the election laws of the State of Texas,
and the provisions of this Act for elect�ons
for the establishment of districts, prOVIded
however, the Board of Directors shall give
notice of the election, appoint all necessary
officers name the polling places in the dis

trict r�ceive and canvass the election returns.

and do and perform all other duties necessa

ry to the holding of said elections, canvass

ing the returns and, declaring the result
thereof. None but resident property t�xp�y
ers, who are qualified voters of such dlf.'tnctr
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shall be entitled to vote at such election. (Id, an additional amount to be placed in the

sec. 16.) sinking fund sufficient to discharge and re-

Art. 5107-139. Board of directors; deem said bonds at maturity; and said di
bonds and oath of oflice.-Within ten days rectors for such district shall annually levy
after their appointment or election, or as and c�use to be assessed taxes upon all prop
soon as thereafter as practicable, the direc- erty within said district sufficient in amount

tors so appointed or elected, shall make and to pay for the 'expenses of assessing and col
enter into a good and sufficient bond, in the lecting such taxes, and a tax sufficient for

sum of Five Thousand ($5,000.00) Dollars, the expenses incident to the maintenance of
each payable to such district, conditioned the district; provided that the tax so levied

upor: the faithful performance of his duties, .in connection with any original issuance of
the said bond, when the district lies wholly bonds shall remain and shall be from year to
within one county, to be approved 'by the year as a levy for that purpose until a new

Commissioners' Court and when said district levy shall be made. The B'oard of Directors
includes lands within two or more counties may from time to time increase or diminish
the bonds of such directors shall be approved such tax so as to adjust the same to the tax
by the Commissioners' Court of the county in able value of the-property subject to taxation
which they reside, a copy of the order ap- by the district, and the directors shall certify
proving the bond shall be filed with the Coun- to the Commissioners' Court or courts, as the
ty Clerk of the county in which the largest case may be, the levy of such taxes. (Id.
part of the district is situated; together with sec. 19.)

,

the bond, and such clerk shall record sam.e

in the deed records of the county and shall Art. 5107-142. Tax levy; books for

properly index the same in the manner pro- tax officers; assessment of property; lien

vided for the recording and indexing of deeds; of tax; duties of tax officers.-When the

provided however, that after the organiza- lands embraced within such district shall be

tion of such district, all bonds required to be wholly within the boundaries of one county,

given by any director, officer or employe of the County Oommissioners' Court shall pro

such district, shall be approved by the direc- vide all necessary additional books for the

tors of such district. The said directors shall use of the assessor and collector of taxes for

take the oath of office prescribed by the Con- such water control arid Preservation District

stitution for officers; the said oath of office,
, and charge the cost of same to the said dis

when the district is composed of, land, lying trict. It shall be the duty of the Oommls

wholly within one county, to be taken before sioners' Court, when the directors of the dis

the County Clerk of such county; and where trtct. certify any tax levy to order the coun

lands within the district lie partly within two ty tax assessor to assess all property within

or more counties, the oath of office shall be such Water Control and Preservation Dis

taken before the County Clerk of the County trict and list the same for taxation in the

within the district in which such director re- books or rolls furnished him by said Commls

sides, and the said bonds and oaths shall be sioners' Court for that purpose, and return

delivered by said Clerks to the depository se- said books or rolls at the same time when he
lected by such district under the provisions returns the other books or rolls of the state

of this Act, and shall be by it safely kept and and county taxes for correction and approv
preserved for the said' district. (Id. sec. 17.) .al, and if the said Commissioners' Court shall

Art. 5107-140. Organization of find said books or rolls correct they shall ap-
board of directors; quorum.-The direc- pcove the same, and all matters pertaining to
tors of such district shall, as soon as possible the assessment of property for taxation in
after their appointment or election and qual- said district, the tax assessor and Board of

ification, organize by electing one of their Equalization of the County in which said dis
number as President and one as Secretary. 'trict is located shall be authorized to act and
When the board of directors consists of three shall be governed by the laws of Texas for
members any two of said directors shall con- assessing and equalizing property for state
stitute a quorum, when the board of direc- and county taxes, except as herein otherwise

to�s C?nsists of five members any three of provided. In the event such district lies
said directors shall constitute a quorum. (Id. partly within two or more counties, the di-
sec. 18.) rectors shall certify the tax levies to the

Art.5107-141. Bonds of district· Commissioners' Court of the respective coun-
order for issue; amount; tax levy.-Th� ties, and it shall be the duty of such Commis
Board Of. Dire�t?rs, as soon as practicable sioners' Courts to order the county tax as

aft�r their appomtment, or election, quallfi- sessor to assess all property In said county
c�tl0n. and organization, shall enter an order within said Water Control and Preservation
directing the issuance of water control and District and list the same for taxation in the
preserVation bonds for such Water Control books or rolls furnished him by said Com
an� Preservation District, in an amount sur- missioners' Court for that purpose at the costflelent to cover the cost of the proposed Im- of said district, and return said books or
provement or improvements all of the ex- rolls for approval of such Commissioners'
pense.s incident thereto and the expenses nee- Court, and said court shall examine and ap
es�anly mcurred in connection with the ere- prove the same in 'the manner hereinabove
a��on and establishment of the district pro- provided; and in all matters pertaining toVI ed that the amount of the bonds shaiI not the assessment of property for taxation in

��cee� ihe amount authorized by the election the part of the county included within such

a ��e 0 ore held; and the directors shall levy district, the tax assessor and Board of Equal
WithI Upon al� pr.ope�ty, subject to taxation ization of such county shall be authorized to

pay t� S.U1h dlstrict, sufficient in amount to act and shall be governed by the laws of Tex-e merest on such bonds, together with as for assessing and equalizing property, for
TEX.REV.C.S.-54
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state and county taxes, except as herein pro- said district within his county, he shall be
vided. All taxes authorized to be levied by suspended from office by the Commissioners'
this Act shall be a lien upon the property up- Court of his county and immediately there
on which said taxes are assessed, and said after be removed from office in the mode pre
taxes shall mature and be paid at the time scribed by law. (Id. sec. 21.)
provided by the laws of this state for the Art. 5107-144. Same subject; delin
payment of state and county taxes, and all quent property; sale; redemption from
penalties provided by the laws of this state sale.-It shall be the duty of the county tax
for the non-payment of state and county tax- collector to make a certified list of all delin
es shall apply to all taxes authorized to be quent property upon which the water control
levied by this Act. The tax assessor, or as- and preservation tax has not been paid with
sessors, as the case may be, shall receive for in his county and return the same to the
said service such compensation as the direc- Commissioners' Court of said county which
tors of the Water Control and Preservation shall proceed to have the same collected the
District shall determine proper, provided that sale of such delinquent property in the same
in no event shall they be allowed more than manner, both by suit and otherwise, as is now
is now allowed by law for like services. provided for the sale of property for the col
Should any tax assessor fail or refuse to lection of state and county taxes, and all the
comply with the orders of the Commission- provisions of law with reference to delln
ers' Court requiring him to assess and list quent state and county taxes, the collection
for taxation all the property in the county thereof by suit or otherwise and the redemp
within the boundaries of said district, as tton of same from such sale, shall apply ex
herein provided" he shall be suspended from cept as herein otherwise provided, such pro
the further discharge of his duties by the ceedlngs and suits to be in the name of the
Commissioners' Court of his county, and he said district and be brought and prosecuted

.

shall be removed from office in the mode pre- by the same officers as provided for state and
scribed by law for the removal of county of- county taxes, who shall receive the same fees
fleers. And any Commissioners' Court rerus- for such services as provided for like pro
ing or failing, upon being notified of the levy ceedings for state and county taxes; in the
of such tax by the Board .of Directors, to 01'- sale of any property for delinquent taxes,
del' the county tax assessor to make assess- the directors may become the purchasers of
ment as herein provided, shall be subject to same for the benefit of the district. (Id.
mandamus by any court of competent juris- sec. 22.)
diction on a petition in the name' of the dis- Art. 5107-145. Tax levy for madnte«
trtct, and the order of court upon such hear- nance, e"tc., of district; assessment, col

ing may require the assessor to perform the lection, etc.-The Board of Directors shall
duty without the intervention of an order of have authority from time to time, as occasion
the Commissioners' Court. (Id. sec. 20.) may require and demand, in its discretion, to

Art. 5107-143. Same subject; eoflec- levy a tax on all property within such dis
tion of tax; duties of tax collector.-The trict in an amount ·sufficient to pay for the
tax collector of the county in which said dis- proper maintenance, operation and repair of
trict is situated, and in each county wherein any dams, bulkheads, jetties, locks, gates or

any part of the district may be situated, shall any other improvement constructed by said
be charged by the Commissioners'. Court of district, the directors shall eertify to the

such county or counties with the assessment Commissioners' Court, or courts, as the case

rolls of the Water Control and Preservation may be, the levy of such tax as provided in

District, of that part of said district situated Section 19 hereof [art. 5107-141], whereupon
within the county, and it shall be his duty to it shall be the duty of such Commissioners'
collect the said taxes within his said county. Court or Courts, as the case may be, to order

He shall receive for his services such com- . the tax assessor to assess the property, and

pensation as the directors of said district same shall be assessed, as provided in Sec

shall deem proper, but in no event shall. he tton 20 hereof [art. 5107-142], such tax shall

be allowed more than he is now' allowed by be collected in the manner as provided in

law for like services. The county Commis- Section 21 hereof [art. 5107-143], and all

sioners' Court shall require the tax collector the provisions of Sections 19, 20, 21 and 22

of the county or of their respective counties, hereof [art. 5107-141 to 144] shall be applied
as the case may be, to give an additional bond to the tax hereby authorized. (Id. sec. 23.)
or security in such sum as they may deem Art. 5107-146. District depository;
proper and safe to secure the collection of selection; duties.-The directors for such
said taxes, payable to the district, condition- district shall select a depository for such
ed as provided by law for tax collectors' district in the same manner as now provided
bonds, and in all matters pertaining to the for the selection of depositories for the eoun

collection of taxes levied under the provl- ties in this State, and the duties of such de

sions of this Act, the tax collector shall be pository shallbe the same as now prescribed
authorized to act and shall be governed by by law for county depositories, except. as

the laws of Texas for the collection of state herein otherwise provided. In the sel�ctl?n
and county taxes, except as herein otherwise of depositories the directors of such distrtct
provided, and suits may be brought for the shall act in the same capacity and perform
collection of said taxes and the enforcement the same duties as are incumbent upon the

of the tax liens. created by this Act. Should county Judge and members of the Commis
any tax collector fail or refuse to give such stoners' Court in the selection of county de

additional bond or. security as herein provid- positories, and all the laws now in force,. or

ed, when requested by the Commissioners' ,hereafter to be enacted, for county deposIt?
Court, within the time prescribed by law for ries, shall apply and become a part of thIS

such purposes, or shall fail or refuse to col- Act is so far as the same be applicable. (Id.
lect the taxes so levied on the property of sec. 24.)

-
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Art. 510'7-14'7. Same subject; pay

ment of money collected to.-The tax col

lector of the county or counties, as the case

may be, in which said district i� situated,
shall pay all moneys collected by hlm or them

for said district to the district depository
monthly and as often as they may be direct-

. ed so to do by the Board of Directors of said

district as now prescribed by law for pay
ment b'y tax collectors to county and city
treasurers. (Id. sec. 25.) _

Art. 510'7-148. Same subject; reports
and vouchers.-The district depository shall

make a.feport of all moneys received and of

all moneys paid out at the end of eacb month,
and shall file such neports with such vouch...

ers among the records of said dlstrtct in its
own vault, and shall furnish a true copy
thereof to .the directors, and shall, when
called upon, allow same to be inspected by
any taxpayer or resident of such district;
such records shall be preserved as the prop
erty of sucb district and shall be delivered
to the successor of such depository. (rd. sec.

26.)
Art.510'7-149. Funds of district;

payments from; accounts; audH.-Al1
payments of any funds of the district shall be

by voucher upon the distrlct depository. and
all vouchers issued for the payment of any
funds of the district shall be signed by the
President of the Board of Directors or any
two of said directors; all vouchers shall 00
issued from a regular duplicate book con

taining a duplicate, which shall be preserved.
The directors shall have kept complete books
of accounts for such district, and shall on

September 1st of each year select a perma
nent auditor who shall examine the accounts,
books and reports of the depository, the as

sessors and collectors and the directors, and
make a full report thereof, a copy of which
shall be filed with the depository and a copy
with the directors, and one with the County
Clerk of the county in which the said dis
trict is situated; or if the district be compos
ed of lands situated in two or more counties,
then with the clerk of the county in which
the largest portion of such district is situat
ed; such report shall be filed by November
1st of each year. (rd. sec. 27.)

Art. '5107-150. Bonds of district; is
sue; denominations; interest; payment.
All bonds issued under the provisions of this
Act shall be issued in the name of the Water
Control and Preservation District, signed by
the President and attested by the Secretary
of the Board of Directors, with the seal of
said District attached thereto, and such
bonds shall be issued in denominations of not
less than One Hundred Dollars nor more than
One Thousand Dollars each, and such bonds
shall bear interest at the rate of not to ex':
ceed six: per cent per annum payable annual
ly or semi-annually; such' bonds shall by
their terms provide the term, place or places,
man�er and conditions of -thelr payment and
the mterest thereon as may be determined
a�d ordered by the directors for such dis
triet, and no bonds shall be made payable
more than forty years after date thereof.
(Id. sec. �.)

Art.510'7-151. Suit to test �.alidity
Of. district or bonds issued thereby.-NoSUIt shall � permitted to be brought in anycourt of this, .State, contesting or enjoining

the validity of the formation of any district
created under the provisions of this Act, or

any bonds issued hereunder, or in anywise
affecting the establishment of the district or

issuance of bonds by such district, except in
the name of the State of Texas by the Attor
ney General upon his own motion, or upon
the motion of any party affected thereby,
upon good cause shown, except as herein
otherwise provided. (Id. sec. 29.)

Art. 5107-152. Action to determine
validity of bond issue prior to sale there
of.-Any such district issuing bonds in ac
cordance with this Act shall, before such
bonds are offered for sale, bring an action in
the District Court in any county of the judi
cial district in which said district may be
situated, in whole or part, or in the District
Court of Travis County, to determine the va

lidity of any such bonds; such action shall
be in the nature of a proceeding in rem and
jurisdiction of all parties interested may be
had by publication of a notice thereof once

each week for at least three consecutive
weeks in some paper of general circulation
published in the county where the action is
pending and in the county in which said dis
trict is situated, where all of the lands em

braced within the district lie in one county,
and where lands of two or more counties are

situated within said district, then in the coun

ty in which the largest portion of any such
district is situated. Notice shall also be serv

ed upon the Attorney General of the State of
Texas of the term of court to which said suit
is made returnable, such notice to the Attor
ney General shall contain a copy of all of the
proceedings bad in the formation of such
district and in connection with the issuance
of said bonds. The Attorney General may
waive service when furnished a full tran
script of such proceedings. (Id. sec. 30.)

Art. 510'7-153. Same subject; duty
of Attorney General.-It shall be the duty
of the attorney general to make a careful ex

amination of all such proceedings and re

quire such further evidence and make such
further investigation as may seem to him ad
visable. He shall then file an answer tender
ing the issue as to the due organization and
the validity of the district and whether such
bonds are legal and binding obligations upon
such district. The issues thus made shall be
tried and determined by the court and judg
ment entered upon such finding upon the trial
of such cause. The court may permit any
person having an interest in the issue to be.
determined to intervene and participate in
·the trial of the issue made. All suits brought
under the .provlslons of this Act shall have
preference over all other actions in order
that a speedy determination as to the mat
ters involved may be reached. (Id. sec. 31.)

Art.510'7-154. Same subject; judg
ment.-Upon the trial of the issues made un

der the preceding section of this Act, if the
judgment of the court shall be favorable to
the district, such judgment shall be so ren

dered; if the judgment of the court shall be
adverse to the district, then such judgrhent
may be by said district accepted, and the er

ror pointed out in such proceedings may be

corrected in the manner designated or di
rected by said court, and when so corrected
tlile judgment of the District Court shall be
rendered showing that said corrections had
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been made and that the bonds issued there
under are binding obligations upon said dis

trict, and such judgment shall be final; and
thereafter the judgment, when so finally made
out and entered, shall be received as res ad

judicata in all cases arising in connection
with the collection of said bonds or any in
terest due thereon, and as to all matters per
taining to the organization and validity of
said district or pertaining to the validity of
said bonds. 'After the making and entry of
the judgment of the District Court, as here
inabove provided, the Clerk of said court
shan make a certified copy of such decree,
and said court decree shall be filed with the

Comptroller of Public Accounts and be by
him recorded in a book kept for that purpose,
and said certified copy, or a duly certified

copy of said record made by the Comptroller,
shan be received in evidence in all litigations
thereafter arising which may affect the va

lidity of said bonds or any matter pertain
ing to the organization and vaiidity of said

district, and shall be conclusive evidence of
such validity. (ld. sec. 32.)

.

Art. 5107-155. Bonds of district;
registration; record of.-Upon the presen
tation of said bonds together with a certlfied
copy of the decree of the District Court as

provided in the preceding section, the Comp
troller shall register said bonds together with
a certified copy of the judgment as herein
provided for in a book to be provided for that
purpose, and shall attach to each of said
bonds a certificate of the fact that the de
cree of the District Court, as required by this

Act, has been filed with him in his office, such
certificate to be signed by him officially and
the seal of his office attached thereto. The
Board of Directors of the district shall pro
vide a well bound book in which a record
shall be kept by the County Clerk or Clerks
of the county in which the largest portion of
such district is situated, of all bonds issued
with their numbers, amounts, rate of inter

est, date of issue, when due, where payable,
and the annual rate per cent of tax levy
made each year to pay the interest on said
bonds and to provide a sinking fund for
their payment. Said book shall be at all
times open to the inspection of all parties in
terested in said district, either as taxpayers
or bond holders, and upon the' payment of

any bond an entry shall be madein said book
showing such payment, and+the Secretary of
such district shall furnish to the proper
County Clerk a certified copy of all orders
made in connection with the issuance and
levy and assessment of taxes for the pay
ment of interest and creating a sinking fund
for the final payment of such bonds. The
County Clerk or Clerks shall receive for their
services in- registering said bonds the sum of
ten cents for each bond and a like sum for
entering payment of each bond, and for re

cording any instruments of the district requir
ed to be recorded, the same fees as are pro
vided by law for other like services. (ld.
sec. 33.)

Art. 5107-156. Same subject; sale.
After the issuance of said bonds and after the
registration by the Comptroller of Public Ac
counts for the State of Texas, as herein
above provided, the Board of Directors for
such district shall offer tor-sale and sell said
bonds on the best terms 'and for the best

price possible, but none of said bonds shall
be sold for less than the face value thereof
and the accrued interest thereon, and after
said bonds are sold all moneys received there
from shall be immediately paid over by the
Board of Directors to the depository of said
district; provided, however, that the Board
of Directors may exchange bonds in payment'
of the contract price for work to be done for
the use and benefit of said district. (Id, sec.
34.) 1\

NEt. 5107-157. Modification or

change in proposed improvement; proce
dure; additional bonds; election to deter
mine issue.-If after an ek[l]ection has been
held for the issuance of- bonds the 'Directors
of said district shall consider it necessary to
make any modifications or changes in any
proposed improvements, they shall be author
ized thereto, provided that any change or
modification of any improvement or construc
tion shall require the concurrence of four Di-
rectors.

.

In the event the Board of Directors shall
determine to make additional improvements,
works or constructions in order to carry out
the purposes for which said district was or

ganized, or to reconstruct any improvements
theretofore made, and the amount derived
from the bonds issued or authorized shall not
be sufficient, a resolution to that effect shall
be duly entered upon the minutes of the
board, which said resolution shall set forth
the modification or changes proposed, or the
new improvements proposed, or the proposed
reconstruction, as the case may be, the
amount of bonds to be issued to pay for same,

together with the length of time said bonds
shall run and the rate of interest said bonds
shall bear, and shall embody therein a re

quest to the Commissioner's Court of the

County, if all the land of the district be em

braced in one county, or to the Commission
ers' Court of several counties in which any
part of the lands embraced in the district is

situated, to order an election to submit to
the qualified property tax paying voters, res

ident in said district, at a day specified in

'Said resolution, whether or not such Water
Control and Preservation District shall issue -

additional bonds in the amount named and
whether or not a tax shall be levied sufficient
to pay the interest and provide a sinking
fund to redeem said bonds at maturity; that
a certified copy of said resolution shall be

presented to the Commissioners' Court or the

several Commissioners' Courts, 'as the case

may be, and thereupon it shall be and become
the duty of the Commissioners' Court of said

County, if all of the lands within the district
lies within one county, or of the COIDmissi?n
ers' Courts of the several counties in WhICh

any part of the lands of the district are si!
uated, to order an election on the day speer
fied in said resolution to be held in the coun

ty or such part of such respective counties
embraced within the district, and notice of

such election shall be given, returns made, re

sult declared orders entered, tax levied, cer

tified, assessed and collected in the same

manner as berein provided in case' of elec

tions for original bonds, and all prj)visions �s
to the issuance, approval, valida�ion, !�gIS
tration, recordation and sale of o�I?Inal
bonds shall be applicable to such addItIOnal
bonds, the' calling of the. election at the date
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s ecified in the resolution of said Board" of

1
county in which the largest portion of such

Jirectors as certified to the Commissioners' proposed district is situated, all expenses
Court or Commissioners' Courts, as the case and costs pertaining to the said proposed dis

may be, shall not be discretionary with such trict up to and including t�e said elect�on Il:nd
Commissioners' Court or Courts, but the same shall return the balance, If any, of said FIve
shall be and is hereby made mandatory, and Hundred dollars, to the signers of said orlg
all the provisions with reference. to the elec- inal petition, or their agent or attorney. (rd.
tion for the original bond issue, III so far as sec. 36.)
applicable, shall apply to any election for Art. 5107-159. Interest and Sinking
such additional bonds. The ballots shall have Fund; how constituted; payments from.
printed thereon the words and none other: -There is hereby created what shall be
"For the issuance of additional Water Con- termed the "Interest and Sinking Fund" for
trol and Preservation bonds and levy of tax such district, and all taxes collected under
in payment thereof;" "Against the issuance the provisions of this Act for the payment of
of additional Water Control and Preservation bonds and interest thereon, shall be credited
bonds and levy of tax in payment thereof." to such fund and shall never be paid out ex

(Id. sec. 35.) , cept for the purpose of satisfying and dis-
Art. 5107-158. Construction and charging the interest on said bonds, or for

Maintenance Fund; how constituted; ex- th? payment, cancellation and surren�er of

llenses of elections; how paid.-There is sald bonds, and such fund s�all be paid �ut
hereby 'created" what shall De termed the upon vouchers d!awn as herembefore provid
"Construction and Maintenance Fund" of ed, and at the time of such payment the de
such district which fund shall consist of all pository for such district snail 'receive and
moneys received from the sale of bonds and cancel any interest coupon so paid or any
all other amounts received by said district bond so satisfied or discharged, and when
from whatever source, except the tax collee- such interest .coupon or bond shall be turned
tions applied to the sinking fund and pay- over to the directors the account of such de
ment of interest on bonds. All expenses of 'posltory shall be credited with the amount
any kind prior to and after the filing of the thereof and such bond or interest coupon
original petition, necessarily incurred in con- shall be cancelled and destroyed. (rd. sec. 37.)
nection with the creation, establishment and Art. 5107-160. Right of eminent do
maintenance of any district organized under main conferred; procedure.-The right of
the provisions of this Act and improvement eminent domain is hereby conferred upon all
or improvements, repairs, cost of mainte- Water Control and Preservation Districts es

nance, the salaries of all officers and of all tablished under the provisions of this Act,
employes of every kind whatsoever, and all for the purpose of condemning and acquiring
expenditures for any purposes of the dis- the right of way over, and through all lands,
trict, other than the payment of bonds or in- private and public, except property used for
terest thereon shan be paid out of such cemetery purposes, necessary for making and
"Construction and Maintenance Fund" of maintaining dams, bulkheads, jetties, locks,
said district. Provided, that should the prop- gates and all other improvements necessary
osition of the creation of such district and is- and proper for such construction, and to ef
suance of bonds be defeated at the election fectuate the purposes of such district, and
called to vote upon same, then all expenses the authority hereby conferred shall author
up to and including said election shall be paid ize and empower such district to condemn all
ill the following manner; when the original lands, private and public, for the purposes
petition praying for the establishment of a herein designated, beyond the boundaries of
'Vater Control and Preservation District is such district and in any county within the
filed, as herein provided, it shall be accom- State of Texas. All such condemnation pro
panied by Five Hundred Dollars in cash, ceedings shall be under the direction. of the
which shall be deposited with the Clerk of directors and in the name of the district.
the County Commissioners' Court, if all the The assessment of all damages and all pro
l�nds in. the boundaries of the district are cedure with reference to condemnation, apsltuated III one county, or, where the lands peal and payment shall be in conformity with
embraced in the district lie partly in two or the statutes of the State for condemning and
more counties, then with the Clerk of the acquiring right of way by railroad companies,County Court of the county in which the and all such compensation and damages adlargest portion of the proposed district is sit- judicated in such condemnation proceedingsuated, and shall be held by such Clerk until shall be paid out of the "Construction and
a.fter the result of the election for the crea- Maintenance Fund." (Id. sec. 38.)tion of said district has been declared and en- Art. 5107-161. Engineer; employtered of record as hereinbefore provided. ment; duties; directors to co-operateShould the results of said election be in fa- with United States.-The directors of any
;�r of �he e.stablishment of said district, then such district shall have authority to employe S�ld FIve Hundred Dollars shall be by a competent engineer whose term of officeth� �md Clerk returned to the signers of said shall be at the will of said directors It shallongmal tlti . .

B
De I ion, or their agent or attorney. be the duty of the engineer to make all nee-

a
nt. S�OUld the result of said election be essary surveys, examinatlons, investigations

t�am�h the. establishment of said district, maps, plans and drawings with reference t�
F.en H

e saId Clerk shall payout of said the proposed improvements. He shall make

b�v�le undred Dollars, upon vouchers signed an estimate, or estimates, of the cost of
the di&;?�n!y �udge of the county wherein same, shall supervise the work of improve
embracedlC• IS sItuated, if all the lands are merits, and shall do and perform all such du
brac�d i

m one .cou�ty, ?r,.if the lands em: ties as may be required of him by the di

Counties
n the distrlct he III two or more rectors. If it be necessary to erect and

, then by the County Judge of the 1�1Uintain dams, bulkheads, jetties, locks,
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gates or any other character of improve
ment or construction, in order to the pres
ervation of the purity and irrigable qual
ities of the waters of any rivers, creeks,
bayous, lakes, canals or streams, or other wa
ters of any kind or character, and the im
provement proposed be of such . nature as re

quires the permission or consent of the Gov
ernment of the United States, or any depart
ment or officer of the United States, the said
directors shall have authority to obtain the
required permission or consent, provided that
in lieu of the employment of an engineer, as

herein provided, or in addition thereto, the
, said directors shall have power to adopt any
survey of any river, creek, canal, stream,
bay, lake or other waters, theretofore made
by the United States, or and department
thereof, and to arrange for surveys, exami
nation and investigation of the proposed im
provement, and supervision of the work of
improvement by the United States, or the
proper department or officer thereof. And
said directors shall have full power and au

tbority to co-operate and act with the Unit
ed States, or any officer or department there
of, in any and all matters pertaining or re

lating to the construction and maintenance
of any improvement whether by survey, work
or expenditure of money made, or to be made,
either by said directors or by the United
States, or any proper officer or department
thereof, or by both; and to the end that the
United States may aid in all such matters,
the said directors shall, have authority to
agree and consent to the United States en

tering upon and taking management and con

trol of said work of construction, repair or

reconstruction and maintenance. in so far as

it may be necessary or permissible under the
laws of the United States and the regulations
and orders of any department thereof. (Id.
sec. 39.)

Art. 5107...162. Joinder of districts
in construction of improvement; con

tracts; general manager.-Two or more

districts may, in the discretion of the direc
tors of the respective districts, join in the
construction of any improvement or improve
ments and enter upon any work authorized
under this Act as a joint project where in the
judgment of the majortty of the directors of
each of said districts such improvements,
works or constructions will be advantageous
to the respective district. To this end a con

tract may be entered into between such dis
tricts by the respective directors, stipulating
the pro rata amount to be paid by such dis
trict for such joint project and to provide for
its maintenance, repair and reconstruction,
and such joint projects may be undertaken
whether the improvement or improvements,
works or constructions are wholly within one

district or partly in each of said districts, or

partly in either said district and without the
bounds of either district, or wholly without
the bounds of either district, and such con

tracts may be enforced and specific perform
ance compelled by any court of competent ju
risdiction. When improvements are con

structed by two or more districts, bids may
be jointly called for and may be opened and'
considered at the designated office of either
of said districts, and the directors of such
districts shall approve the letting of the con

tract and contractor's bond, and may meet

for that purpose and for all purposes Con
cerning the joint project at a place outside
the district, or at any office established for
such joint project, and at which office all
business of such joint project may be trans
acted. All bids, bonds, contracts, etc., of said
profect shall be in the name of said joint
project districts, such districts being empow.
ered and authorized to do all acts by joint
action that one district may do, the action of
each district being determined by its Board
of Directors. A General Manager may be em.
ployed for such project, whose duties may be
set forth in the joint ownership contract:
such manager may be a director of either of
such districts. (Id. sec. 40.)

Art. 5107-163. Contracts for im
provements; letting; advertisement;
several improvements.-If the improve
ment or improvements, works or construc
tions be not carried out and performed by
the United Stat�s· as herein provided, the
contract or contracts for such improvement
or improvements shall be let by the direc
tors and the same shall be awarded to
the lowest and best responsible bidder aft
er giving notice by advertising the same in
one or more newspapers of general circula
tion in the State of Texas once a week for
four consecutive weeks, and by posting no

tices for at least thirty days at the Court
House door of the county or counties in
which the lands of the district may be situ
ated. Nothing herein contained shall pre
vent the making of more than one improve
ment and where more than one improvement
is to be made, the contract may be let sep
arately for each .or one contract for all such

Improvements, (Id. sec. 41.)
Art.5107-164. Same subject; sur

veys, plans, etc., for bidders; acceptance
or rejection of bids; contracts; requi
sites of.-Any person, :firm or corporation
desiring to bid on the construction of any
work advertised for as provided in the pre
ceding section 'of this Act, shall upon appli
cation to the Secretary of the district be fur
nished the surveys, plans for the said work.
and all bids or offers for any such work shall
be in the writing and sealed and delivered
to the President or Secretary of the Board of

Directors, together with a certified check for
at least two per cent of the total amount bid.
which shall be forfeited to the district in
case the bidder refuses to enter into a proper
contract and make the necessary bond, if his
bid is accepted, or returned to the bidder if
his bid is rejected. Any and all bids may be

rejected at the discretion of the directors, all
contracts made by the directors shall be re

duced to writing and signed by the contrac
tors and President of the Board of Directors.
and attested by the Secretary of the Board
of Directors and a copy of same shall be filed
with the County Olerk of said county, if the

lands embraced in the district lie wholly
within one county, or if in'two or more coun

ties, with the clerk of the county in which
the largest portion of such district is sttuat
ed. (ld. sec. 42.)

Art.5107-165. Same subject; bond of
contractor.-The person, :firm or corporat�on
to whom any such contract is let sha11 gIve
bond, payable to the district,. in such amount"
as may be determined by the directors not

to exceed the contract price and not less than:
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.fifty per cent th�reof, conditioned that.he, all of the affairs of such district, shall make

they or it will faIthfully perform the obllga- all contracts pertaining thereto and shall em

tlons agreements and covenants of their ploy all necessary employes for the proper
eontl;act and that in default thereof �ll pay conduct and operation of such. district; in

to said district all damages sustained by eluding engineers, bookkeepers' and such oth

reason thereof; and such other conditions as er assistants and such other laborers as may

may be required by law of contractors for be required, paying such compensation as the

public work; said bond to be approved by Directors may determine; and the directors
the Board of Directors. (Id. sec. 43.) are authorized to employ' an attorney or

Art.5107-166. Supervision of work attorneys to represent such district in the

by district engineer.-All work contracted preparation 'Of any contract or the conduct of
for by the Board of Directors, unless done any proceedings' in or out of court, and to be
under the supervision of the United States, the legal advisor or advisors of the directors'
or the proper department of officer thereof, on such terms and for such fees as may be

as hereinbefore provided, shall be done under agreed upon by' them, provided that where
the supervision of the engineer of the dis- the district lies wholly within one county the
trtct ; and when the work is completed ac- directors shall not, after the completion of
cording to the contract, the engineer shall the improvements, employ any attorneys as

make a detailed report of the same to the legal advisers of the district or an engineer
Board of Directors showing whether the con- as engineer of such district, or any other em

tract has been fully complied with according ployes except with the concurrence and con

to its terms; and if not, in what particular sent of the Commissioners' Court of such
it has not been so complied with. The dlrec- county and the compensation to be paid such

tors, however, shall not be bound by such re- attorney, engineer or employe, so employed
port, but may in addition ther.eto fully inves- after the completion of the improvements,
ttgate such work and determine whether or shall be fixed by the directors subject to the
not such contract has been complied with. approval of said Commissioners' Court.
(Id, sec. 44.) They may require bonds of any employes in

Art. 5107"';167. Inspection of work by any amount within their discretion. The di

directors; payments to contractors.-The rectors may also employ a general manager
directors shall have the right, and it is hereby to have general charge Of the work, paying
made their duty, during the progress of work such compensation as may be agreed by the

being done. under contract, to inspect the directors. A director may be appointed as

same, and upon the completion of any con- general manager and at such compensation
tract they shall draw a voucher on the dis- as may be fixed by the other directors, and
trict depository for the amount of the con- when so employed he shall also perform the
tract price in favor of the contractor or his duties of a director but he shall not receive
assignee, which voucher shall be drawn in the the compensation to be paid to the directors.
manner as hereinabove provided; said vouch- The directors may also buy all necessary
er to be paid out of the "Construction and work animals, machinery and supplies and
Maintenance Fund" of such district; provld- material of all description as may be re
ed that if the directors shall deem it advis- qulred dn the construction, operation or re

able they may contract for the work to .be pairing of the improvements 'of the district,
paid for in partial payments as the work pro- and ma,y do and perform all things necessary
gresses, but such partial payments shall not and proper in carrying out the purposes of
exceed in amount in the aggregate eighty said district. (Id, sec. 47.)
per cent of the total amount to be paid under Art.5107-170. Director, etc., not to
the contract the amount of work completed .have pecuniary interest in contract, etc.;
shall be shown by a certificate of the engl- punishment for violation.-No director of
neer; and provided further that nothing in any such district, engineer or 'other employe
this section shall effect the provision of this thereof, shall be directly or indirectly inter-

I

Act providing for the carrying out and per- ested either for themselves or as agents for
forming of the improvement of improvements anyone else, in any contract for the construe
by the United States. (Id. sec. 45.) tion of any work or improvement, or repair

Art.5107-168. Report of work done or reconstruction of such improvements by
by directors.-The directors shall make an said district, and if any such person shall
annual report on the first day of January of directly or indirectly be or become interested
each year showing in detail the kind, charac- in any such contract, he shall be guilty of a
ter and amount of work done in the district, felony, and upon conviction thereof be pun
the cost of same, the amount of each voucher ished by confinement in the penitentiary for
drawn and to whom paid, and for what pur- a term not less than one year nor more than
pose paid, and other data necessary to show five. (Id. sec. 48.)
the condition of improvements made under Art. 5107-171. Suits by or against
the provisions of this Act, a copy of which district; judicial notice of district; con
report shall be filed in the office of the County tracts'with district; seal of district.-All
Clerk of the county, where the lands embrae- districts established under the provisions of
e� li� w�olly within one county or where the this Act are hereby declared to. be defined
dIstrIct IS composed of land lying in two or districts within the meaning of Section 52,
more counties, then with the clerk of the Article 3 of the Constitution, and may by and
county in which the largest part of the lands through its directors sue and be sued in the
of the district are situated, which report shall name of such district, and all courts of this
�e opened to public inspection. (Id. sec. 46.) State shall take judicial notice of the estab-

Art. 5107-169. Genell'al powers and lishment of such districts; and said districtduties of directors; director may be gen- shall contract and be contracted with in thoera! manager.-The Board of Directors name' of such districts. . Such districts shall:shall have control over the management of have a seal, which shall be circular in form
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containing a five pointed star in the center of each distri�t shall, du�ing the progress ofund around the margin thereof the name of the construction of any Improvement under.

the district. (Id. sec. 49.) co.nt�act, hav� a�d maintain a regular omcnArt. 5107-172. Acquisition by direc- "\�IthIn such distrtct and may in their discre
tors of rights of way, etc.; condemnation; tI�n when deemed .nec�ssary have and main
conveyance of property to, United States"I

tam a regular o:ffi�e In the distlict during-The directors of any district are hereby any other time or tIm.es. The directors shall
empowered to acquire the necessary right of hold an annual meeting on the first day of
way and property of any kind or character December of �ch year at ten o'clock- A. M.whatsoever for all necessary improvements and may provide for meetings at stated ill
contem.plated by this Act, by gift, grant, pur- tervals by resolution duly passed and the
chase or condemnation proceedings, whether President or any two directors may call spe-.

the same be within or without the boundaries cial meetings at any time that may be deemedof the district; and any property acquired proper or necessary. (Id, sec. 54.)
may be conveyed to the United States in so Art.5107-177. Bonds of officers and
far as the same shall be necessary for the employes of district.-All Officers and ern
construction, operation and maintenance . of ployes of any district who may be required
works by the United States under any con- to give bond or security may furnish bonds
tract that may be entered into between the of surety companies subject to the approvaldistrict and the United States. (Id. sec. 50.) of the directors; all such bonds shall be pre-

Art.5107-173. Right of entry by di- served by directors as the property of said
rectors upon lands for examination district. (Id. sec. 55.)
thereof; interference with; punishment. Art. 5107;....178. Disposition of re
-'l'he directors of any. district and the en-. mainder of Construction and Mainte
gineel'S and employes thereof are hereby au- nance Fund.-After the full and final com
thorized to go upon any land lying within pletion of all of the improvements of such
sald district for the purpose of examining district, as herein provided for, and after
same for locating dams, bulkheads, jetties, payment of all expenses incurred under the
locks, gates or any other character of Im- provisions of this Act, the directors are au

provem.ent or construction necessary to the thorized to use the funds remaining in the
accomplishment of the purposes of the dis- "Construction and Maintenance Fund" for
trict, to make maps and profiles thereof, and the best interest of such district in the pres
are hereby authorized to go upon lands be- ervation, upkeep, repair and reconstruction
yond the boundaries of such districts for the of the works of such district. (Id. sec. 56.)
purposes stated and for any other purposes Art. 5107-179. Repeal.-All laws and
necessarily connected therewith whether parts of laws in conflict with this Act are

herein enumerated or not; and any person hereby repealed. Provided however, the pro
who shall wilfully prevent or prohibit any visions of this Act shall not repeal or affect
such officer or employe from entering upon any of the provisions of the law contained
such land for such purpose shall be guilty of in Chapter, 87 Acts of the Thirty-fifth Legis
a misdemeanor and upon conviction shan be lature, at its regular session 1917, or any
fined One Hundred Dollars for each day he amendment thereto, but are independent
shall prevent' or prohibit such officer or em- thereof. (Id. sec. 57.)
ploye from entering upon any lands, (Id. See chapter 2 of this title.

sec. 51.) CHAPTER FOUR
Art. 5107-174. Investment of sinking

FRESH WATER SUPPLY DISTRICTSfund.-The Board of Directors are author-
ized and empowered whenever they may Art.5107-180. Purposes for which
deem it advisable to invest from time to time districts may be created.-There may be
any sinking fund of the district, acquired for created within this state conservation dis
the redemption and payment of any or its tricts to be known as Fresh Water Supply
outstanding bonds and interest thereon, in Districts, for the purpose of conserving,
bonds of the United States or of the State of transporting and distributing Fresh Water
Texas� of any county of' the State of Texas, from lakes, pools, reservoirs, wells, springs,

.

any irrigation or water improvement or navi- creeks and rivers for domestic and eommer
gation bonds, or bonds or any other school cial p�rposes, as contemplated by Section 51),
district in the State of Texas authorized to Article 16 of the Constitution of this Stat(',
issue bonds, provided. that no bonds shall be which said districts shall have and may es
so purchased that according to .their terms ercise all the rights, privileges and powers
mature at a date subsequent to the time of given by this Act and in accordance with its
the maturity of the bonds for the payment of directions limitations and provisions. £uch
which such sinking fund was created. (Id. districts �ay or may not include cities and
sec. 52.) towns. (Acts 1919, 2d C. S., ch. 48, see. 1.)

Art. 5107-175. Directors to keep' a.e- Art. '5107-181. Petition for estab-
counts, and preserve contracts, records, lishment; contents; hearing; notice
etc.-The Board of Directors of such district, thereof.-When is is proposed to create a

through the Secretary, shall keep a true ac- Fresh Water Supply District, there shall ?E.>
count of an matters and proceedings of the presented to the C'ommissioners' Court .Ill
board and shall preserve all contracts, rec- which the lands to be included in such dIS
ords and notices, duplicate vouchers, dupli- trict are located, or to the County Judge �f.
cate receipts, and all accounts and records of the County, if the Commissioners' Court IS

whatsoever kind, and the same shall be the not in session, a petition signed by fifty or by
property of the district and shall be deliver- a majority of the qualified voters of such pro
ed to their successors in office. (Id. sec. 53.) posed district who shall own land within th�Art.5107-176. Office to be mai:i:ltain- District proposes, setting forth the propose

fed by directors; meetings.-The directors I boundaries thereof, the general nature 0
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tl work proposed to. be done, the necessity
t�:refor, and the feasibility the�eof and

designating a name therefo.r,. whic� s"?a�l
include the nakeof .the couI1;ty III which It�S
situated and upon presentatIOn of su� pen
tion it shall be the duty of the Com�mssIOn
ers' Court or the Co.unty J�dge o.� such

county if the court be not in sessIOn. to.

forthwith fix a time and place at WhICh

said petition shall be heard, before tl_le
Commissio.ners' Court of the County herein

it is filed which date shall be not less than

fifteen n�r more than thirty days fro.m the

date of the order, and to. order and dlrect �e
County Clerk of such County, as ex-officlo

Clerk of the Commlssioners' Court thereof,
to issue notice of such time and place of hear

ing which notice shall Inform all persons
con'cerned of the time and place of hearing
and their right to. app�a! and co.ntest: the

genuineness of such petitton and the SIgna
ture thereto. and whether said petitioners are

qualified voters of such proposed district, and

owners of land therein and to deliver such
notice to. any adult who. is willing to execute
the same by posting as herein directed. (Id.
sec. 2.) .

Art. 5107-182. Posting copies of no

tice of hearing on petition.-Upo.n receipt
of the notice above provided for by any adult
person willing to. receive and execute the
same it shall be the duty of such person, 0.1'

persons if more than one shall act, to. post. a

copy of such notice at the door of the Court
House ot said County, and a Co.PY at four
different places within such proposed dis
trict. Such posting shall be for not less than
ten days prior to. the date fixed for the hear
ing and the person 0.1' persons so posting
shall make affidavit, before some officer au
thorized by law to administer oaths of his
or their action in respect, to. such posting, and
such affidavit when so. made shall be conelu
slve o.f the facts sworn to, (Id. sec. 3.)

Art.5107-183. Deposit to accompany
petition.-A petltion for the formation or
such a district shall be accompanied by a ue
posit of One Hundred Dollars, which deposlt
shall be paid to the clerk of the County
Court, who shall therefrom UIJ()n vouchers ap
proved by the County Judge, pay all expenses
incident to. the hearing and the election for
the creation of the District herein provided
for, returning any excess to. the petitioners
or their attorney. (rd. sec. 4.)

Art. 5107-184. Determination of suf
ficiency of petition.-At the time and' place
set for the hearing or the petition or such
subsequent date as may then be fixed the
court shall pro.ceed to. examine such petitlonfor the purpose of ascertaining the sufficiencythereof, and any perso.n interested may ap
pear before the co.urt in _perso.n or by atto.r
D.ey and o.ffer testimo.ny to.uching the suffi�
Clency o.f such petitio.n. Such co.urt shall
ha.ve jurisdictio.n to. determine all issues
r�lsed touching the sufficiency o.f such petitIo.n. Such hearing may be adjo.urned fro.m
day to dar and from time to. time as the facts
may reqUIre. The co.urt shall have po.wer to.make all incidental o.rders necessary in re

sP: to the matters befo.re it. (rd. sec. 5.)t.5107-185. Election to determineestablishment of district· orde� for'proposition to be submitted' election of
lupervisors, and assessor and collector.-'

If upon the hearing o.f such petition it be
found that the same is signed by the requisite
number or qualified voters of such proposed
district, who own land therein and that such
petition conforms to. the provisions of Section
·2 or this act [Art. 51Q7-181], then the court
shall so. find in ravor of the petitioners for
the establishment or a district according to.
the boundaries as set forth in said petition
and the County Oommissioners' Court hear
ing said petition shall order an election to. be
held within said proposed Fresh Water Sup
ply District at a time not less than twenty
nor more than thirty days rrom the date of
such order. At which election there shall be
submitted the followlng propositlons:

'

"For the Fresh Water Supply District,"
"Against the Fresh Water Supply District,"
and the election of five supervlsors and an

assessor and collector as hereinafter provid
ed. (rd. sec. 6.)

Art. 5107-186. Same subject; notice;
posting.-After the ordering of an election
as provided in the preceding section, notice
of such election shall be given stating the
time and place or places of holding the elec
tion and showing the boundaries of said pro
posed district, and such notice shall also.
show the presiding offieer or officers appoint
ed for the holding of said election. Such no

tice shall be posted at the Court House door
of the County in which said proposed district
is situated, and shall be posted for twenty
days previous to the day or the election and
shall contain the propositton to be voted upon
and names of officers to. be filled at such elec
tion. (rd. sec. 7.)

Art. 5107-187� Same subject; con

duct of; polling places and, voting pre
cincts; election officers; ballots.-The

,manner or conducting such election shall be
go.verned by the eleetion laws of the State of
Texas, except as herein provided, and at
such election none but resident property tax
payers who. are qualified voters of such pro
posed district shall be entitled to. vote on any
question submitted to. the voters thereof at
such election. The County Commissioners'
Court shall name a polling place or polling
places for such election. Each and every
Fresh Water Supply District is hereby eon

stituted an election precinct for the purposes
of the election above specified, and all other
elections which may be ordered or held under
any provlslons of this Act. . The Commis- I

sioners' Court ordering said election shall
select and appoint two. judges; one ot whom
shall be presiding judge, and .two clerks at
each polltng place name, and shall provide
the necessary ballots for such election. Said
ballot shall have printed thereon the follow
ing: "For the Fresh Water Supply District,"
'.'Against the Fresh Water Supply District,"
and the names o.f' the perso.ns reco.mmended
fo.r superviso.rs and o.fficers in the petitio.n
presentea. to. the Commissio.ners' Co.urt. S:aid
ballo.t shall also. have five blank places after
the name o.f tho.se printed on which .each vot
er may write the names o.f o.ther perso.ns su

pervisors and assesso.r and co.llecto.r, and
there shall be no. other matter placed on said
ballo.t. (rd. sec. 8.)

Art.5107-188. Same S'ubject; oath of
voters.-Every' perso.n who. o.ffers to. vo.te in
any electio.n held under the pro.visio.ns of this
Act shall take the fo.llo.wing oath befo.re the
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presiding judge of the polling place where he
offers to vote and for such purpose the presld
ing judge is hereby authorized to administer
the same:

"I do solemnly swear (or affirm) that I am
a qualified voter of --- County and that I
am a resident property tax payer of the pro
posed Fresh Water Supply District voted on
at this election, and have not voted before in
this election." (Id. sec. 9.)

Art. 5107-189. Same subject; re ..

turns; canvass; certi:ft.cate of result.
Immediately after the election the presiding
Judge at each polling place shall make re
turns of the result in the same manner as

provided for in general elections for State
and County Officers, and the Commissioners'
C'ourt shall forthwith at a regular Session,
if said court be in regular session, or a spe
cial session called for that purpose if said
Commissioners' Court be not in regular ses

sion, canvass such vote and if it be found
that the votes of a majority of the resident
property tax payers voting thereon shall have
been cast in favor of the Fresh Water Supply
District, then the court shall declare the re

sult of said eleetlon in favor of the establish
ment of said district," and shall enter the
same in the minutes of said court, and shall
also canvass the vote for supervisors and as

sessor and collector and issue or cause to be
issued to the five supervisors receiving the
highest number of votes certificates of their
election and to the person receiving the
highest number of votes for assessor and
collector a certificate of his election as pro
vided under the general election law. Pro
vided, however, that should it be found that
two or more persons had received the same

number of votes for the position of fifth
supervisor the said Commissioners' "Court
shall select one of said persons to fill said
position. (Id. sec. 10.)

Art.5107-190. Same subject; order
estabHshing district; form and contents.
-If the Commissioners' Court shall declare
the result of said election to be in favor of
the establishment of the Fresh Water Supply
District, then said court shall cause to be
made and entered in the minutes of said
court an order setting forth substantially as

follows: "In the matter of the petition of
--- and --- others praying for the es

tablishment of a Fresh Water Supply Dis-
I trict as in said petition described and desig
nated, as --- County Fresh Water Supply
District No. ---; be it known that an elec
tion was called for that purpose in said dis
trict and held on the --- day of --

Month, A. D. 19- and a majority of the resl
dent tax payers voting thereat voted in favor
of the creation of the said Fresh Water Sup
ply District. Now, therefore, it is ordered
by the Court that a Fresh Water Supply Dis
trict be and the same is hereby established
under the name of --- County Fresh Wa·
ter' Supply District No. -- with the fol
lowing metes and bounds." (Which field
notes shall be copied in the record). The first
district created under this Act in any county
shall assume the number' "ONE", the second
district created shall assume the number
"TWO", and so on consecutively. (Id. sec.
11.)

Art. 5107-191. Certified copy of or..

der establishing district; filing and re ..

cording.-After the making and entering bythe C'ommissioners Court of the order es
tablishing a Fresh Water Supply District as.
herein provided, the court shall cause to be
made a certified copy of such order which
shall be filed with the County Clerk of the
county iIi whi-ch such district is Situated, and
the same shall be duly recorded in the deed
records of said County, and such recordation
shall have the same effect in so far as notice
is concerned, as is provided for the record of
deeds and all costs in connection with the
making and recording of such copy shall be
paid by the District. (Id. sec. 12.)

Art. 5107-192. Supervisors; bonds
and oaths of ofBce.-Within ten days nfter
the making and entry of the order of the Com
missioners' Court declaring the result of the
election and the establishment of the Fresh
Water Supply District as herein provided or
as soon thereafter as practicable, the super
visors elected at such election shall give "and
enter into a good and sufficient bond in the
sum of $5000.00 each payable to the Fresh
Water Supply District, conditioned upon the
faithful performance of their duties to be
approved by the Commissioners' Court pro
vided, however, that after the organization
of such district all bonds required to be given
by any supervisor, officer or employe of such
supply district shall be approved by the su

pervisors of such distlicts instead of the
Commissioners' Court. The supervisors shall
take the oath of office prescribed by the Stat
ute for C'ommissioners' Court except that the
name of the Supply District shall be substi
tuted for the name of the county in said oath
'of office, and the bond and oath herein pro-
vided for shall be filed with the County Clerk
of the County wherein the order was entered
creating said district, and by him recorded
in the official bond records of said County,
and after it is recorded said bond shall be
delivered by the County Clerk to the deposi
tory selected by such district under the pro
visions of this Act, and shall be by it safely
kept as part of the records of said district.
(Id. sec. 13.)

Art.5107-193. Same subject; organi
zation; quorum; secretary.-The supervis
ors of such Fresh Water Supply District shall
organize by electing one of their number as

President, and any three of whom shall con

stitute a quorum, and a concurrence of three
shall be sufficient in all matters pertaining
to "the business of their district: They shall
have power to appoint a secretary who shall
receive such compensation as the Board of

Supervisors may fix, not to exceed One Hun

dred Fifty ($150.00) Dollars per month. (Id.
sec. 14.)

Art.5107-194. Same subject; quali
:6.cations.-No person shall be elected as su

pervisor for any Fresh Water Supply Dis
trict created under this Act unless he is a

resident of said district and owns land sub
ject to taxation within such district, and who
at the time' of such election shall be more

than twenty-one years of age. (Id. sec. 15.)
Art. 5107-195. Same subject; powers

and duties enumerated.":"The Board of Su

pervisors herein provided for shall have con

trol over and management of all the affairs
of such Fresh Water Supply District, shall
make all contracts pertaining thereto and
'such supervisors shall have control of the
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construction of all improvements. and works

within and without the boundartes of such

district and the transportation and distribu

tion of the water of such district, and sh:all
prescribe the manner and terms upon WhICh

water shall be furnished, and shall be author

ized to fix the rate to be charged users of wa

ter from such supply district, and shall pro

lllulgate rules and regulations governing the

distribution and use of water and the rev

enue from the sale of such water shall be ap

plied to operating expenses a�d the upkeep ?f
the system of improvements installed III sald

district, and any surplus that may be left aft

er paying such expenses shall be .from year

to year applied to the payment of Interest on

the bonds or other indebtedness that may be

incurred by the district, and if there be more

than enough to pay operating and upkeep ex

penses, and the interest on the indebtedness

of the district, then such, surplus shall be

passed by the supervisors to the sinking fund

provided in this act, and the board of super

visors shall employ all necessary employes
for the proper handling and operation of

such district, and especially may employ a

general manager, attorneys, a bookkeeper and

an engineer and such assistants and laborers
as may be required, and they may also buy
all necessary implements, machinery, work

animals, equipment and supplies, as may be

required for the construction, operation, and

maintenance of the system of works and im

provement of such Fresh Water Supply Dis

trict. (Id. sec. 16.)
Art. 5107-196. Districts declared

bodies corporate'; general powers.-All
Fresh Water Supply Districts created as

herein specified shall be governmental agen
des and bodies politic and corporate with
such powers of government, and with author

ity to exercise such rights, privileges and
functions concerning the purposes for which
they are created, as may be conferred by this

act, or any other law in this State, to the
benefit of which they may become entitled,
and such districts are hereby declared to be
defined districts within the meaning of Section
59, Article 16 of the Constitution and may by
and through their supervisors, sue and be
sued in any and all courts of this state in
the name of such fresh, water supply dis
tricts, and all courts of this state shall take
judicial notice of the establishment of such
districts, and said districts shall contract and
be contracted with in the name of such dis
tricts.- And all such Fresh Water Supply
Districts shall have full authority and right
to acquire water rights and privileges in any
way that any individual or corporation may
acquire same, and to hold the same either by
gift, purchase, device, appropriation or other
wise. (Id. sec. 17.)

Art.5107-197. Construction, etc., of
works and improvements; taking over

existing plants and systems; power to
issue bonds and incur indebtedness;
�lection to determine issue of bonds, etc.
-Fresh Water Supply Districts created un

de! this Act are entitled to the benefits of
this provision, and subject to, the limitations
()f ,thIS act contained, shall have full power
ann authority to build construct complete
carry out .

t
.' ,

, ,

, main am and in case of necessityadd to and re-build all works and improvements within and without such districts nee-

essary to accomplish any plan of conserva

tion, transportation and distribution of fresh
water adopted for or on behalf of such dis
tricts and may, make all necessary and prop
er contracts, and employ all J)f'fSOnS and
means necessary to that end, and such dis
tricts are authorized, if the governing bodies
thereof shall deem it necessary, to take over

in whole or in part by purchase or otherwise,
any water plants or systems within such dis
tricts; and in the accomplishment of such
purposes they mayor may not issue bonds,
and mayor may not incur indebtedness, pro-
vided that no bonds by or on behalf of such
district shall be issued nor shall any indebt
edness against the same be incurred unless
the proposition to issue such bonds or to in
cur such indebtedness, shall be first submit
ted to the qualified property tax paying vot
ers of such district, and the proposition adopt
ed by a majority vote of the property tax

paying voters of the district voting- at an

election held to determine such question, and
no enumeration of specific powers in this Act
shall be held a limitation upon the general
powers hereby conferred except as may be
distinctly expressed. (Id. sec. 18.)

Art. 5107-198. Power of eminent do
main conferred; procedure, etc.-The
right of eminent domain is hereby expressly
conferred on all Fresh Water Supply Dis
tricts established under the provisions of this
act for the purpose of enabling such district
to acquire the fee' simple title" easement, or

right-of-way over and through any and all

lands, water, or lands under water, private
or public (except lands and property used for

parks, manufacturing industries and estab
lished and developed water powers existing
at the time of the creation of such district,
and cemetery purposes) within and without
such districts necessary for making, con

structing and maintaining all canals, conduits,
aqueducts, pipe lines, pumping plants and
other improvements necessary for the conser

vation, transportation and distribution of
fresh water for the purpose herein named.
In the event of the condemnation or taking,
damaging or destroying of any property for
such purposes, the Supply Districts shall pay
to the owner thereof adequate compensation
for the property taken, damaged or destroy
ed. All condemnation proceedings or suits in
the exercise of eminent domain under this
Act shall be instituted under the direction of
the district supervisors, and in the name of
the Fresh Water Supply District, and all
suits or other proceedings for such purposes
and for the assessing of damages, and all
procedure with reference' to condemnation,
the assessment of and estimating of damag
es, payment, appeal, the entering upon tlie
property pending the appeal, etc., shall be in
conformity with the statutes of this state,
for the. condemning and acquiring of right of
way by. railroad company, and all such com

pensation and damages adjudicated in such
condemnation proceedings and all damage
which may be done to the property of any
person or corporation in the construction and
maintenance of canals, conduits, pipe lines,
pumping plants and other improvements un

der the provisions of this Act shall be paid
out of any funds or properties of the said
Fresh Water Supply District, except taxes
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necessarily applied to the sinking fund and Art. '5107-204. Assessor and collect.
interest on the district bonds. (Id. sec. 19.) or; bond; qualifications; compensation.

Art. 5107-199. Rights of way; power -The office of assessor and collector herein
to acquire.-The District Supervisors of any provided for shall be filled by the same per.
District are hereby empowered to acquire the son, and before entering upon his duties as
necessary right of way for canals, conduits, such assessor and collector he shall qualify
pipe lines, pumping plants and other neces- by making and entering into a good and sui,
sary improvements contemplated by this act, ficient bond in the sum of Five Thousand
by gift, grant, purchase or condemnation pro- ($5,000) Dollars conditioned upon the faithful
ceedings as hereinbefore provided. (Id. sec. performance of his duties as assessor and col.
20.)

•

lector and upon the paying over to the district
Art. 5107-200. Power to enter upon depository of all sums of money coming into

lands' for examination, etc.-The super- his hands as ,such collector; provided how.
visors of any distri-ct, and the engineers and ever, ' that the supervisor shall requir� addi
employes thereof are hereby authorized to go tional security in the event, in their judge
upon any lands lying within or without said ment, the same may become necessary; and
district, for the purpose of examining the such assessor and collector shall be a resident
'same with reference to the location of canals, of the district and a qualified voter in the
conduits, pipe lines, pumping plants and all district and shall receive such compensation
other kinds of improvements to be construct- for his services as may be provided by the
ed for .sueh district, and for any other lawful board of supervisors, not to exceed $2.400.00
purpose connected with their plan of con- per annum, which salary shall be paid by the
servation, transportation and distribution of district upon vouchers issued by the Board
water, whether, herein enumerated or not, of Supervisors. (Id. sec. 25.)
and such necessary improvements may be Art. 5107-205. Election to determine
constructed and maintained within and with- bond issue; proposition submitted.-After
out such proposed districts upon lands ac- 'the establishment of any such Fresh Water
quired as herein authorized. (Id. sec. 21.) Supply District, and the qualification of the

Art. 5107-201. Levees, 'bridges, etc., Supervisors thereof, the 'Board of Supervise
across or unde� railroad b'acks or public ors may order an election to be held within
or private roads.-The said Fresh Water such organized districts at a time 'not less

'Supply Districts are hereby authorized and than twenty nor more than thirty days from
empowered to make all necessary levees, the date of said order, at which election.
.bridges and other improvements across or un- there shall be submitted this proposition and
del' any railroad embankments, tracks, or none other; "For the issuance of bonds and
rights of way, or public or private roads or levy of taxes in payment thereof," "Against
the rights of way thereof, or rivers or other the issuance of bonds and levy of taxes in
public improvements of other districts, or payment thereof." (Id. sec. 26.)

.other such improvements and the rights of Art.5107-206. Same sn'bject; notice;
way thereof, for the purpose of enabling the conduct of; qualified voters; voting plae
Fresh Water Supply necessary for said dis- es; ballots.-Notice of such election, stating
trlct ; provided, however, that notice shall the amount of bonds as determined by the
first be given by said Fresh Water Supply Board of Supervisors to be necessary to be

. District to the proper railroad authorities or [ssued, shall be given by the Board of Super
'other authorities or persons relative to the visors, by posting a copy of said notice in
additions or changes' to result from the im- four public places in said Fresh Water SuP
provements contemplated by the said Fresh ply District, one at the court house door of
Water Supply District; and the said rail- the county in which said District is situated;
road authorities or other authorities, or per- copies of which notice shall be posted for
sons shall be given thirty (30) days in which twenty days previous to the date of the elee
to' agree to said work to be done in the man- tion, and shall contain the proposition to be
ner proposed by said District, or to refuse to voted upon as set' forth in the preceding sec

agree thereto, in case of -refusal. they shall at tion, together with an estimate of the proha
their own expense, construct the said -Im- ble cost of construction of the proposed im
provements in their own manner: provided provement, and incidental expenses connect
such design or manner of construction shall ed therewith, and an estimate of the cost of
be satisfactory to said Fresh Water Supply the purchase of the improvements already
District. (Id. sec. 22.) existing, if the same is contemplated, or the

Art. 5107-202. Rights of way across purchase of said necessary improvements,
public or county roads.-Fresh Water SUp- and the construction of additions thereto as

ply Districts are' hereby given the right of the case may be. The manner of conduct�g
way across all public or county roads, but such eleetion shall be governed by the electI.on
they shall restore such roads where crossed laws of the State of Texas, except as hereI�'
to their previous condition fo� use, as near as before otherwise provided. None but resl'

may be. (Id. sec. 23.) dent property tax payers who are qualified
Art.5107-203. Joint action with oth- voters of su-ch proposed district shall be en

er political subdivisions.-Fresh Water titled to vote on any question snbmitted to

Supply Districts shall have authority to act the voters thereof by the board of superViSOrs
jointly with each other with political sub- for said Fresh Water Supply District. The

divisions of the state, with other states, with Board of Supervisors for such district shall
cities and towns, and with the .government of name a poling place, or places, in s�ch dIS-

'the United States, 'in performance of any of trict and shall also select and appolllt two

the things permitted by this act; such joint judges, one of whom shall be presiding jud�;,
acts to be done upon such terms as may be and two clerks for each voting place desio'

agreed upon by their supervisors. (Id. sec.
1
nated by them and shall provide t�e neclelst-24.) ,

.

'.

sary ballots for said election. SaId ba 0
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�han have written or printed thereon the

'I
payable more forty years after the date

�ords and none other: "For the issuance of thereof. (rd. sec. 31.)
bonds and levy of taxes in payment thereof," Art.5107-211. Same subject; record

"Against the issuance of bonds and Ievyof of.-When bonds shall beve [have] been issu

taxes in payment thereof." All expense ill- ed by and on behalf of any Fresh Water SUp
cident to the calling and holding of such elec- ply District, the supervisors of such district
tion or any other election authorized by this shall procure and deliver to the treasurer, of
,Act shall be paid out of any funds of said the county in which such district is located, a

Fresh Water Supply District except interest well bound book in which a list shall be kept
and sinking fund provided for in this act up- of all such bonds with their manner, amount,
on vouchers drawn by the Board of Supervis- rate of interest, date of issuance, when due

ors. (rd. sec. 27.) 'where payable, amount received for same'
Art.5107-207. Same subject; oath of and the tax levy to pay interest on and to

voters.-Every person who offers to vote in provide a sinking fund for their payment
any such election shall first take the oath which book shall at all times be opened to

hereinbefore set forth in section No. 9 of the inspection of the 'parties interested, ei

this Act [art, 5107-188] before the presiding ther as tax payers or bondholders; and UPOll

judge or anyone of the judges of the polling the payment of any bond, an entry thereof

place where he offers to vote, and the presid- shall be made, on such book. The County
ing judges are hereby authorized to admlnis- Treasurer shall receive for his services in
ter said oath. (rd. sec. 28.) recording all these matters the same fees as

Art. 5107-208. Same subject; re .. may be allowed by law to the County Clerk

turns; canvass; declaration of result . .....:.Im- for recording deeds. (Id. sec. 32.)
mediately after the election, the presiding Art. 5107-212. Same subject; deter

judge of each polling place shall make return mination of validity by Attorney Gener
of the result in the same manner as provided al.-Before any bonds issued by or on behalf
for in general election for State and County of any Fresh Water Supply District are of
officers such return shall be made to the fered for sale there shall be forwarded to the
Board �f Supervisors who shall at a regular Attorney General a certified copy of all pro
or special session called for the purpose of ceedings had in the organization of the dis
canvassing said vote, canvass said vote and trict and with reference to the issuance of
if it be found that the votes of a majority of such bonds in connection with the bonds
the resident property tax paying voters vot- themselves and such other information with
lng therein shall have been cast in favor of respect thereto as may be required by the At
the issuance of the bonds and levy of taxes, torney General shall be furnished; and it
then said supervlsors shall declare the result shall be the duty of the Attorney General to
of said election to be in favor of the issuance carefully examine said bonds in connection
of bonds and levy of taxes, then said super- with, the record and Constitution and laws of
visors shall declare the result of said election this State governing the issuance of such
to be in favor of the issuance of bonds and bonds, and, if, as a result of his examination,

.

'levv taxes and in payment thereof and the Attorney General shall find that such
shall cause same to be entered in their min- bonds are issued in conformity with the Con
utes. (Id. sec. 29.) stitution and laws of the State and that they

Art.5107-209. Bonds; order for issue are valid and binding obligations upon the
of.-After the canvass of the vote and declar- district by or on behalf of which they are

ing the result as provided for in the preeed- issued, he shall so officially certify, and un

ing section, the supervisors for said Fresh til he shall so officially certify, and until
Water Supply District shall make and enter registered by the Comptroller as hereinafter
an order in their minutes directing the is- required, the said bonds shall be without
suance of bonds for such district sufficient validity. (Id. sec. 33.)
in amount to pay for such purposed improve- Art.5107-213. Same subject; regis�
ments together with all necessary actual and tration by Co-mptrolIer.-When the bonds
incidental expenses connected therewith, of any Fresh Water Supply District have
an.d not to exceed the amount specified in been examined and approved by the Attorney
said order and notice of election. (Id. sec. General and his certificate 'thereto has. been
30.) issued, they shall be registered by the State

Art
..510,!-21�. Same subject; issue; Comptroller in a book kept for that purpose

deno�lnatlons; 1nterest; maturity.-The and the certificate of the Attorney General as
bonds ISSUed under the provisions of this Act to the v,aUdity of such bonds shall be preshall be issued in the name of the Fresh Wa- served lof record. Such bonds after receivter Supply District, signed by the president of ing the certificate of the Attorney General,the board 'o� supervlsors .and attested by the and after having been registered in the Comp
�cretary wtth the seal of said district affixed troller's Office, as herein provided, shall be

er�to �nd such bonds shall be issued in de- held, in every action suit or proceeding in

�omlllatlOns of not less than one hundred which their validity may be brought into

�1�� Dollars nor more than One Thousand question, prima facio valid; and in every ac

t :) Dollars each, and such bonds shall tion brought to enforce collection of such

(:)ar lllterest at the rate of not to exceed six- bonds and interest thereon, the only available
11 perScent, payable annually 'or semi-annu- defense against the validity of such bonds

�l� th uc� bonds shall by their terms pro- shall be forgery or fraud. (Id. sec. 34.)
conditi

e nne, place or places, manner and Art. 5107-214. Same subject; sale.;'"
for Wh�ns of their payment and the purpose When bonds shall have been issued, approved
thereonI�h they are Issued and- the interest and registered as provided in this Act, the
the boards �ay be determlned and ordered by board of supervisors shall sell said bonds on

trict ado SuperVIsors for such Supply Dis- the best terms' and for the best price possible.n none of such bonds shall be made The supervisors selling said bonds shall
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promptly pay over to the depository of said
district the proceeds of said bonds to be
placed to the credit of such district; but
none of said bonds shall be sold for less than
face value thereof and accrued interest. (Id.
sec. 35.)

Art. 5107-215. Taxes; assessment;
mode of.-Immediately after the voting of
bonds in any Fresh Water Supply District as

provided by this Act, the assessor and col
lector as hereinbefore provided, shall at once

proceed to make an assessment of all of the
taxable property, both real, personal and
mixed in his district; and such assessment
shall be made annually thereafter. Said
assessment shall be made upon blanks to be
provided by the supervisors for such district.
Said assessment shall consist of a full state
ment of all property owned by the party ren

dering same in said district and subject to
taxation therein and shall state the full value
thereof. There shall be attached to each
such assessment an affidavit made by the
owner or his agent rendering said property
for taxation to the effect that said assess

ment or rendition contains a true and com

plete statement of all property owned by
the party for whom said rendition is made
in said district and subject to state and coun

ty taxation therein; and in addition to all
such assessments or rendition made by the
owner or agents of such property, the tax
assessor shall make out similar lists of all

poerty [property] not rendered for taxation in
such district that is subject to State and
County taxation. Each and every person,
partnership or corporation owning taxable
property in such district shall render .same

for taxation to the assessor when called upon
to do so, and if not called upon by the asses

sor, the owner shall on or before June first of
each year, nevertheless, render for taxation
all property owned by him in the district sub
ject to taxation.

And all penal laws and penal statutes of
this State providing for securing the rendi
tion of property for state and county taxes,

. and providing penalties for the failure to
render such properties shall apply to all per
sons, partnerships or corporations owning or

holding property in any Fresh Water Supply
District. The tax assessor shall have au

thority to administer oaths to fully carry out
the provisions of this Section. .(Id. sec. 36.)

Art. 5107-216. Same subject; levy,
assessment and collection; sinking
funds.-When the bonds shall have been is
sued by any Fresh Water Supply District,
the board of supervisors of such district
shall levy and cause to be assessed and col
lected taxes upon all property, real and per
sonal and mixed, within such district based
upon the full value of each piece of property,
which taxes shall be sufficient in amount to
pay the interest on such bonds as it shall fall
due, and to raise an additional fund which
shall create a sinking fund sufficient to
redeem and discharge such bonds at matu
rity ; and such taxes shall thereafter be
levied annually so long as such bonds, or

any of them, are outstanding, sufficient in
amount to accomplish the purposes indicated.
Sinking funds shall from time to time be in
vested in such county, municipal, district
or other bonds as other sinking funds may
by law be invested in, or in bonds of the Be-

ries to which such funds apply if offered f
redemption before maturity upon ter��deemed advantageous to the district by it
Supervisors.. (Id. sec. 37.)

s

•

Art. 5107-2 � 7. Maintenance tax; elec
bon to determ1ne; levy, assessment andcollection.-If at any time it should be deem
ed neces�ry by the bOR;rd of Supervisors to
vote a mamtenance tax Ill. such district they
sha_n call �n election in such distri�t, at
which election shall be submitted the ques
tion "For a maintenance tax", '"'Against a
maintenance tax"; the supervisors callingsaid election shall state the amount of said
maintenance tax proposed to be voted and
such election shall be called and held and the
votes returned and canvassed in the same
manner as provided for the issuance of bonds
in this act. And when a maintenance tax
shall have been voted as herein provided the
supervisors of said district shall there�fter
levy and cause to be assessed and collected
upon all property, real, personal and mixed
of such district based upon the full valuation
of same, to an amount not exceeding the spe
cific sum voted, and the vote in such cases

may be for a specific sum, or not to exceed a

specific sum. The proceeds of such taxes
shall be used for the maintenance, upkeep,
repairs and additions to the improvements,
and the district, or other lawful expense in
curred by and on behalf of such district and
for no other purposes. The right to levy
such taxes shall remain in force until abro
gated in whole or in part by another election
to be called and held in the same manner as

the election for the voting of maintenance
taxes; but elections upon the question or
repeal or reduction of maintenance taxes
shall not be held oftener than every
five years; provided, however, that the su

pervisors of such district may, or may not,
levy from time to time the maintenance tax
voted if such taxes are not necessary. (Id.
sec. 38.)

Art.5107-218. Collection 9£ taxes by
assessor and collector of district.-All
taxes provided for herein including the
maintenance and operating taxes shall be
collected under the direction of the supervis
or by the assessor and collector for such dis
trict. He shall keep a true account of all
moneys collected and deposit the same as

collected in the district depository, and shall
file with the secretary of the board of super
visors a true statement of all money collect
ed once a week. He shall use a duplicate re

ceipt book and shall give a true receipt for
each collections made, retaining in such book
a true copy thereof which shall be preserved
as a record of the district. (Id, sec. 39.)

Art.5107-219. Board of equalization;
number; appointment; meetings; secre

tary; record; compensation.-The supervis
ors for each fresh water supply district ere

.ated under the provisions of this act shall at
their first meeting or as soon thereafter .as
practicable and annually thereafter, appomt
three commissioners, each being a qualified
voter and resident property owner of said dis
trict who shall be styled the "Board of Equ�l
ization" and at the same meeting the said
Board of Supervisors shall fix the time for

the meeting of such Board of Equalizati0!l
for the first year; and said Board of Equall
zation shall convene at the time fixed by the
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supervisors to receive all assessments, lists him through other information, and said

or hooks of the assess.or for said. Di�trict for board shall examine the list and appraise the

examination, correction, equallzntion, ap- property so listed by the assessor. (Id. sec.

praisement and approval and at all meetings 44.)
of said board, the secretary shall keep a per- Art.5107-224. Same subject; raising
manent record of all proceedings of said valuation.-In all cases where the Board of

board of equalization, and such commission- Equaltsatlon shall .find it their duty to raise

ers shall each receive as compensation for the value of any property appearing on the

such service not to exceed Five (5) Dollars lists or books of the assessor, they shall, after

per day. (Id. sec. 40.) ,
having fully examined such lists or books

Art.5107-220. Same subject; oath of and corrected all errors appearing thereon
members.-Before entering upon the duties adjourn to a day not less than ten nor more

as such Board of Equaltzatlon, each of the than fifteen days from the date of adjourn
members thereof shall take-and subscribe to .ment; such day to be fixed in the order of ad

the following oath: journmoot, and shall cause the secretary of
"I _'_ do solemnly swear (or affirm) the board to give written notice to the owner

that'I will to the best of my ability make a of such property, or to the person rendering
full and complete examination, correction same, of the time to which said board may

equalization and appraisement of all proper- have adjourned, and that such owner or per

ty contained within said district, as shown by son may at any time appear and show why
the assessment list or books of the assessor the value of such property should not be
for said district" raised, which notice may be served by de
and said oath shall be spread upon the min- positing the same, properly addressed, and
utes to be kept by the secretary of said board. with necessary postage in any post office
(Id. sec. 41.)' within the county. (Id. sec. 45.)

Art.5107-221. Same subject; general Art. 5107-225. Same subject; meet-
powers.-The Board of equalization herein ings of board; hearings; approval of lists
provided for shall cause the assessor to bring and rolls.-The Board of Equalization shall
before them, at the time fixed for the con- meet at the time specified in said order of
vening of said board all the assessment lists adjournment, and shall hear all persons the
or books of the assessor of said district for value of whose property has'been raised, and
their examination, that they may see that if said board is satisfied they have raised
each and every person has rendered his prop- the value of such property too high, they
erty at its full value; and said board shall shall lower the same to its proper value;
have power to send for persons and papers, and said Board of Equalization, after they
to swear and qualify persons 'who testify, to have finally examined and equalized the
ascertain the value of such property and if value of all the property on the assessor's
they are satisfied it is too high, they shall lists or books, or that they may have been
lower it to its proper v.alue, and if too low, placed thereon by said board of equalization
they shall raise the value of such property to shall approve said lists or books and return
the proper figure. Said board shall have them, together with the lists of unrendered
power to correct any and all errors that may property to the assessor, that he may make
appear on .the assessors list' or books and up therefrom his general rolls as required by
shall have further authority to add any and this act; and when said general rolls are so
all property to said list or inventories that made up, the board shall immediately reo:
may have been omitted therefrom. (Id. sec. convene to examine said rolls, 'and to approve
42.) the same if found correct, and the action of

Art� 5107-222. Equalization of taxes� the beard at the meeting last provided for
complaints; witnelises.-The Board of in this article shall be final, and shall not be
Equalization shall equalize as near as possi- subject to revision by said board or by any
ble the- value of all the property situated other tribunal thereafter. (Id. sec. 46.)
within said district having reference to the Art. 5107-226. Compensation of mem

location of said property and the improve- bers of board of equalization,""",,:,The mem
ments thereon situated, and any person may bers of the board of equalization and the sec
file with said board at any time before the. retary of said board, shall each receive such
final action of said board a complaint as to compensation for their services to be allowed
the assessment or his, or any other persons, by the' supervisors of said district, as they
property, and said board shall bear said com- may deem just and reasonable, not to exceed
p�aint and said complaint shall have the however the sum of Five (5) Dollars per day
nght to have witnesses examined to sustain for the time actually engaged in the dis
said complaint as to the assessment of said charge of such duties. (Id. sec. 47.)
property, or as to failure to render any prop- Art. 5107-227. Taxes; assessment
erty owned by any person, partnership or cor- rolls.-After the return to the assessor and
poration, situated within said district, sub- collector of the assessment lists or books
ject to taxation which has not been properly duly approved by the Board of Equalization,assessed. (Id. sec. 43.) as hereinbefore provided for, the said asses.

Art. 5107-223. Same subject; list of sor and .collector shall make up the assess
tax payers refusing to make returns.- ment of all taxable property situated in said
�he assessor for such district, at the same district upon duplicate rolls, and after the
time that he delivers to said board his lists .approval of said rolls by the Board of Equal
and books shall also furnish to said board a ization, one of the same shall be

-

delivered
c�rtitied list of the names of all persons who to the Supervisors of said Fresh Water Sup
etther refu�e to swear to or to sign the oath ply District, to be by them kept as a perm-n
or affirmatIOn as required by this law to- nent record in their office, and all lists and
gethe� with a list of the property of such'per- books of said assessor shall be caused to be
sons sItuated within said district as made �Y substantially bound and by him kept as a
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permanent record of his office and be deliv
ered, together with all other records of his
office, to his successor, upon his election and
qualification or in case of a vacancy in SUCh
office to the supervisors of said Fresh Water
Supply District. (ld. sec. 48.)

Art. 5107-228. Same subject; collec
tion; payments to depository.-The asses

sor and collector shall collect all taxes due
to said Fresh Water Supply District, and
shall, at the expiration of each week, pay
over to the depository selected by said dis
trict, all moneys by him collected, and shall
report to the supervisors of such district on

the fourth Saturday of every month all mon

eys so collected by him and paid over' to the
depository, as hereinbefore provided, and
shall perform all such duties and in such
manner and according to such rules and reg
ulations as the board of supervisors may pre
scribe, and for the coIivenience of the per
sons, firms or corporations owing such tax,
shall keep and maintain an office with the
Board of Supervisors for such Fresh Water
Supply District where all such taxes may be
paid. (ld. sec. 49,)

Art. 5107-229. Same subject; charges
against and credits to assessor and col
lector .....The assessor and collector shall be
charged by the Supervisor for such Fresh
Water Supply District, upon a permanent
finance -ledger, to be kept for said purpose by
said District, with the total assessment as

shown by the assessment rolls; and proper
credit shall be given to the assessor and col
lector for all sums of money paid over to the
depository as shown by his monthly reports
as hereinbefore provided for, and upon the
final annual settlement, the said assessor and
collector shall make up a full complete re

port of all taxes that have not been collected,
which said report shall be audited by said
board of supervisors and proper credits given
therefor, and such annual settlements shall
be made on the first Monday in May of each
year. (Id. sec. 50.)

Art.5107-230. Term of office of as

sessoe and collector.-The assessor and col
lector for said district shall hold office for
the term of two years, and until his successor

has been elected and qualified; provided,
that the assessor and collector first elected
to said office shall hold office only until the
next general election to be held in said dis
trict for the election of officers as provided
by this act. (Id. sec. 51.)

Art. 5107-231. Taxes; assessment;
time of making.-The assessment provided
for in this Act shall be made upon all prop
erty subject to taxation in said district 011

the first day of January of each year, and
such assessment shall be completed and the
lists and books ready to deliver on or before

.
the first day of .June of each year. (Id. sec.

52.)
I

.

Art. 5107-232. Same subject; meet
ings of board of equalization; comple
tion of assessment ·rolls.-The Board of
Equalization after the first year, shall con

vene annually on the first Monday in June
in each year to receive all of the assessment
lists or books of the assessor of said district
for examination, correction, equalization, ap
praisement and approval, and for the addi
tion thereto of any property found to be un

rendered in said district, and shall complete

the examination and equalization of said
lists and rolls by the second Monday in June
of said year, and shall complete and deliver
said rolls to the assessor and collector bythe second Monday in July of said year and
the sa.id assessment rolls shall be completed
by the. ass�or and approved by the Board of
Equaltzatlon, and returned to said assessor
and collector by the first Monday in Septem
ber of each year after the first assessment
as hereinbefore provided. (Id. sec. 53.)

Art. 5107-233. Same subject; When
due and payable.-All taxes provided for by
this Act shall become due and payable on the
first day of October of each year, and shall
be paid on or before the 31st day of January
thereafter. (Id. sec. 54.)

Art. 5107-234. Delinque�t taxes; lien;
sale of land.-All lands or other property
which have 'peen returned delinquent or
which may hereafter be returned delinquent
shall be subject to the provisions of this act,
and said taxes shall remain a lien upon said
land, although the owner be unknown, or

though it be listed in the name of a person
not the actual owner, and though the owner

ship be changed; the land may be sold under
the judgment of the Court for all taxes, in
terest, penalty and costs shown to be due by
such assessment for any preceding year. (Id.
sec. 55.)

Art. 5107-235. Same subject; delin
quent tax roll; making and delivery to
secretary of district.-It shall be the duty
of the Supervisors for 'such Fresh Water Sup
ply District to 'cause to be prepared by the
tax collector, at the expense of such district,
a list of all lands upon which the taxes re

main unpaid on the 31st day of January of
each year, and such list of lands shall be
known 'as the delinquent tax roll, and such
tax roll shall be delivered to the secretary of
such district to be by him safely kept as a

part of the record to his office. Such delin
quent record shall carry a sufficient de

scription to properly identify the land shown
to be delinquent therein. Such description
may be made by reference to lot or block
number. (Id. sec. 56.)

.

Art. 5107-236. Same subject; book
record of delinquent tax roll.-Upon re

ceipt of such delinquent tax roll by the Su

pervisors of said Fresh Water Supply Dis

trict, the said Supervisors shall cause same

to be recorded in a book which shall be la

beled "The Delinquent Tax Record of -

County. Fresh Water Supply District, No,
----" and shall be accompanied by an in
dex showing the name of delinquents in al

phabeticalorder. (Id. sec. 57.)
Art.5107-237. Same subject; publi

cation of delinquent tax record.-Upon
the completion of said delinquent tax record
by any Fresh Water Supply District, it shall
tie the duty of the Supervisors thereof to

cause the same to be published in some news

paper published in the county in which Sl!-id
district is situated' far three consecutive
weeks, but 'if no newspaper is pUblished in

the county, such list may be published in, a

newspaper outside of the county to be deSIg
nated by such Supervisor, by a contract duly
entered into, and a publisher's fee of not t�exceed twenty-five cents for each tract 0

land so advertised; and said publication a�d
any other publication in a newspaper pl'ovld-



FRESH WATER SUPPLY DISTRICTSCh.4

ed for in this Act may be proven by the

affidavit of the proprietor of the newspaper

in which the publication was made, his fore

man or principal clerk, annexed to a copy of

the publication, specifying t�e t!me when and

the paper in which the publication was made.

(Id. sec. 58.)
.

Art.5107-238; Same subject; suit to

collect; petition.-Tw�nty days after the

publication of such notice, or as soon there

after as practicable, the supervisors for such

Fresh Water Supply District shall employ an

attorney to bring suit in. the name of the

Fresh Water Supply District in the district

court of said county for the purpose of col

lecting all taxes, interest, penalty and costs

due upon said land. Said petition shall de

scribe all lands upon which taxes and penal
ties shall remain unpaid and the total amount

of taxes and penalties due thereon with in

terest computed thereon to the time fixed for

the sale of said land at the rate of six per
cent per annum, and shall pray for a judg
ment for said amount, and for the fixing, es

tablishing and foreclosing of the lien existing
against said land; that said lands be sold to
satisfy said judgment for all taxes, 'interest,
penalty and costs, and for such other relief
to which such district may be entitled under
the law and facts. (Id. sec. 59.)

Art.5107-239. Same subject; suit to

collect; parties; process; order of sale.
The proper persons shall be made parties de
fendants in all such suits, and shall be served
with process and other proceedings due
therein as provided by law for suits of like
character in the district court Qf this State,
and in case of foreclosure, order of sale shall
issue to the lands sold thereunder as in other
cases for foreclosures; but if the defendant
or his attorneys at any time before the sale,
file with the sheriff or other officer in whose
hands any such order of sale shall be placed,
a written request that the property described
therein shall be divided and sold in less
tracts than whole, together with a descrlp
tion of such subdivision, then such officer
shall sell the lands in said subdivision as the
defendant may request, provided same are

reasonable, and in such case, shall sell only
as many subdivisions as may be necessary. to
satisfy the judgment, interest, and penalties
and cost, and after the payment of the taxes,
interest and penalties and costs adjudged
against it, the remainder of the purchase
price, if any, shall be paid by the sheriff, or
other officer executing said order of sale, to
the defendant, or his attorney of record. (Id.
sec. 6O.)

Art. 5107-240. Same subject; tax
deed on sale.-In all cases in which lands
may be sold for default, in the payment of
taxes under the preceding section, it shall be
lawful for the sheriff, or other officer, selling
the same, or any of his successors in office,

- to make a deed or deeds to the purchaser, or
to any other person to whom the purchaser
may direct the deed to be made, and any such
d�ed .shall be held in any court of law or eq
U.lty � this state to vest a good and perfecttltla in the purchaser thereof, subject to be

im.rached only for actual fraud (Id. sec. 61.)
rt.5l07-241. Same subject; suit to

Tollect; compensation of attorney, etc.he attorney representin ..... such district in
TEX.}{EV.C.S.-55
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all ·suits against delinquent tax payers that
are provided for in this act shall receive tor
such service such compensation as may be
allowed by the supervisors for such Fresh
Water Supply District; provided, however,
that in no event shall said fees exceed fifteen
per cent of the amount of the taxes so col
lected. The sheriffs, district clerks, and oth
er officers executing any writ or performing
any service in the foreclosure of delinquent
taxes on any land situated in such Fresh Wa
ter Supply District, shall receive the same

fees for such service as is provided by stat-.
ute as fees for like services performed in
connection with the discharge of the duty of
their respective offices. (rd. sec. 62.)

Art.5107-242. Same subject; penal
ty; collection.-If any person shall fail or

refuse to pay the taxes imposed upon him or

his property by this act until after the 31st
day of January next succeeding the return of
the assessment roll for said Fresh Water
Supply District, a penalty of ten per cent on

the entire amount of such tax shall accrue"
which penalty, when collected, shall be paid
over to such District. And the collector of
taxes shall by virtue of his tax roll seize and
levy upon and sell so much personal property
as shall be sufficient to make the amount of
such taxes, together �h the penalty' above
provided, interest thereon at the rate of six
per cent per annum, and all costs accruing
thereon. If no personal property be found
for seizure and sale as above provided, the
collector shall make up and file with the
Secretary of the District the delinquent tax
list hereinbefore provided for, charging
against same all taxes, penalties and interest
assessed against the owner thereof. (Id.
sec. 63.)

Art. 5107-243. Same subject; redemp
tion ,from sale.-Any delinquent tax payer
whose lands have been returned delinquent,
or anyone having an interest therein, may
redeem the same at any time before his lands
are sold, under the provisions of this act, by
paying to the collector the taxes due there
on, with interest at the rate of six per cent,
and all costs and the penalty of ten per cent
as provided for in this Act. (Id. sec. 64.)

Art.5107-244. Accounts and records
of supervisors.-The Supervisors of Fresh
Water Supply Districts. shall keep a true ac
count of all their meetings and proceedings,
and shall preserve all contracts, records of
notices, duplicate vouchers, duplicate re

ceipts, and all accounts and records of what
ever kind, in a fire proof .vault or safe, and
same shall be the property of the district,
and shall be delivered to their successors in
office. (Id. sec. 65.)

Art. 5107-245. District depository;
selection; laws applicable to.-The Super
visors of such Supply District shall select a

depository for such district under the same

provisions as now provided for the selection
of the depositories for the counties within
this State; and the duties of such deposito- ,

ries shall be the same as now prescribed by
law for county depositories. In the selection
of depositories, the Supervisors of such Sup
ply District shall act in the same capacity
and perform the same duties as are incum
bent upon the county judge and members of
the commissioners' court in the selection of

/
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the county depositories; and all laws now in be duly executed by the officers of said com.force or hereinafter to be enacted for the pany and have attached the company's seal'
government of county depositories, shall ap- and. suc� power of attorney shall remain o�
ply to and become a part of this Act. (Id. file ill sa�d offic�. All s�ch ?ffictal bonds shall
sec. 66.} . be deposited wlth the dlstrlct depository and

Art.5107-246. Same subject; reports be preserved by it as the property of said
and vouchers.-The Fresh Water Supply district. (Id. sec. 70.)
District depository shall make a report of Art. 5107-250. Vacancies in office of
all moneys received and of all moneys paid assessor and collector.-The supervisors for
out at the end of each month and file such any district created under this act shall have
reports with such vouchers among the records authority to fill all vacancies in the office of
of such district in its own vault, and shall assessor by appointment, and the person so
furnish a true copy thereof to the district SUA appointed shall hold his office until the next
pervisors and shall when called upon, allow regular election held under this act, and until
same to be inspected by any tax payer, or his successor shall have been elected and
resident of such district; such record shan qualified. (Id. sec. 71.)
be preserved as the property of such district Art.5107......251. Vacancies in office of
and shall be delivered to the successor of supervisor; how filled.-All vacancies in
such depository. (Id. sec. 67.) the office of supervisors shall be filled by the

Art.5107-247. Office and meetings Board of Supervisors by appointment, and the
of supervisors.-The supervisors of each supervisor so appointed shall hold office until
Fresh Water Supply District shall have and the next regular election, and until his sue.
maintain a regular office suitable for con- cesser shall have been elected and qualified;
dueting the affairs of such district within provided, however, that where the number of
such Supply District and such supervisors supervisors shall have been reduced by death
shall hold regular meetings at said office, on or resignation, or other cause, to less than
the first Monday in February, May, August two, then such vacancies shall be filled by
and November of each year, at ten o'clock special election to be ordered by the remain.
A. M., and shall hold such regular and spe- ing member of said board of supervisors, said
cial meetings as thQY may see fit, any tax election to be ordered and held after the giv
payer or resident or interested party may ing of notice for the election of said officers
attend any such meeting, but shall not par- as provided for the holding of general elee
ticipate In same without the consent of the tions; and further provided that if said re

supervisors and may present to said super- maining member shall fail or refuse to order
Visors such matters as they desire in an or- such election, or if there be no remaining
derly manner. (Id. sec. 68.) member on said board, then said election

Art. 5107-248. Meetings of supervis- shall be ordered by the county judge of the

ors; vouchers; books of accounts.-All county within which such district is situated,
meetings of the supervisors shall be held at upon a petition Signed by five persons inter
the regular office of the district. All vouch- ested in the election of said supervisors,
ers issued for the payment of any funds of whether said interested persons be tax-payers
the district shall be signed by at least three or bond-holders and when so ordered, notice
supervisors and shall refer to the book and shall be given of said election, and such elee
page of the minutes allowing such act. All tion held in the manner provided for the
vouchers shall be issued from a regular du- holding of general elections, and the supervis
plicate book, retaining a duplicate which ors elected at such election shall hold their
shall be preserved. The supervisor shall have office until the next general election, and un

kept a complete book of accounts for such til their successors shall have been elected

district, and shall on June 1st of each year and qualified. In the event that less than 8.

select a competent auditor who shall examine quorum exists to approve the bonds of such
the accounts, books and reports of the deposl- elected supervisors, then such bonds shall be

tory, the assessor and collector and supervis- approved by the County Commissioners'
ors, and make full report thereon, c<Jpy 01 Court of such county. (Id, sec. 72.)
which shall be filed with the depository, and Art.5107-252. Terms of office of dis
a copy with the supervisors, and one with trict officers.-The term of office of all of
the county clerk of the county in which such fleers elected for such district shall be for
district is situated. Such reports shall be two years and until their successors are

filed by September 1st of each year, and such elected and qualified; provided, however,
reports shall show in detail for what pur- that all offieers elected at the first election
poses the money from each fund has been held under the provisions of this Act shall
expended. (Id. sec. 69.) hold office only until the next regular elee-

Art.5107-249. Brmds of officers and tion to be held in said district for the election

employes of district.-The officers and em- of officers. (Id. sec. 73.)
ployes of any Fresh. Water Supply District Art.5107-253. Election of supervis
who may be required to give bond or security, ors and assessor and collector.-There
may furnish bonds of surety companies to be shall be held on the first Tuesday in January,

approved by the District Supervisors, pro- 1921, and every two years thereafter, a �ener·
vided, however, that when such a surety com- al election, at which time there shall be elect

pany bond is furnished by any such officer or ed five supervisors for such districts and one

employe, the surety company furnishing the assessor and collector who shall be the elee
same shall file for record in the office of the tive officers for such districts. (Id. sec. 74.)
county clerk in the county wherein such dis- Art.5107-254. Compensation of su;.
trict was created, a duly executed power of pervisors.-The Supervisors provided for.bY
attorney showing 'the authority of the per- this Act shall each receive as compensatIOn
son signing such bond. for such company to for their services a sum not to exceed Ten

sign same, and said power of attorney shall ($10.00) Dollars for each and every day nee-
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essarily taken in �e discharge ?f their d.u
ties as such supervisors, and said supervis

ors shall file with the secretary of such dis

trict a statement verified by their affidavit of

the number of days actually taken by them

in the service of said district, said statement

to be filed on the last Saturday of each

month, or as nearly thereafter as practicable,
and before a warrant shall be issued for. the

payment of such service. (ld. sec: 75.)
. Art. 5107-255. Compensation of oth

er officers, etc.-For all service performed
by any ottlcer or individual under this act,
the compensation for which is not expressly
provided for, such officer or individual shall
receive the same compensation as he would
for like service if rendered as an officer for

the county. Clerks .recording orders hereun
der shall receive the same compensation as

would a county clerk for recording deeds,
and persons posting notices hereunder shall
receive the same compensation as would a

sheriff' for posting notices as would by law
be required by him for posting notices offi
cially. (Id. sec. 76.)

Art.5107-256. Contracts for work;
letting; notice of; making of contract.
Contracts for the making and construction
of all improvements contemplated in this Act
and all necessary work in connection with
such improvement district, when the cost

price exceeds $10,000.00 shall be let to the
lowest responsible bidder furnishing satis
factory evidence of possessing equipment and

'facilities essential to the proper performance
of such contract; after giving notice by ad
vertising the same in one or more newspapers
in general circulation in the State of Texas,
which notice shall be published once a week
for ten (10) days, and also by posting a notice
for at least ten (10) days at the courthouse
door of the county within which the district
lies.

Such contract shall be reduced to writing
and signed by the contractors and supervis
ors, and a copy of same so executed shall be

I filed with the District Depository subject to
the inspection of all parties interested. (ld.
sec. 77.)

,
" Art.5107-257. Bond of contractor.
The person, firm or corporation or association
to whom such contract is let shall give bond
to the district in such amount as the board
of supervisors may. determine, not to exceed
the contract price conditioned that he, they,
or it will faithfully perform the obligations,
agreements and covenants of such contract,
and that in default thereof they will pay the
said District all damages sustained by rea
son thereof; such bond shall be approved by
the supervisors and shall be deposited with
the depository of the district, a true copy
thereof being retained in the office of, the
secretary of the board of supervisors. (Id.
sec. 78.)

Art. 5107-258:Work under contracts;how done; supervision�-All Work included
in. the contract shall be done in accordance
wtth the specifications under the supervisionof the supervisors and district engineer. As
�e �ork progresses the engineer of such
dlstr�ct �all make report to the supervisors
�hoWIng In detail whether the contract is be
rug complied with, and when the work is

�mpleted, he shall make a detailed reporto same to the supervisors showing whether

or not 'the contract has been fully complied
with according to its terms, and if not in
what particular it has not been complied
with. (Id. sec. 79.)

Art.5107-259. Inspection, etc., of
work; partial payments on contracts.
The supervisors shall during the progress of
the work under any contract, inspect the
same, and upon the completion of any work
in accordance with the contract, they shall
draw a warrant on the depository of the dis-,
trict for the unpaid amount of the contract
price, in favor of the contractor, and if the
Supervisors shall deem it advisable, they may
enter into a contract to be paid in partial
payments as the work" progresses; but such
partial payments shall not exceed in the ag
gregate, eighty per "cent of the amount of
work done, the said amount of work, com

pleted to be shown by certifled report of the
engineer of the district. (Id. sec. 80.)

Art.5107-260. Seal of districts.
Fresh Water Supply Districts created under
this Act shall have a common seal which
shall be circular in form, with the name of
the District within the circle and a star of
five points in the center. "(Id. sec. 81.)

Art.5107-261. Engineer; powers and
duties.-After the establishment of any such
Fresh Water Supply District, and after the
qualification of' the Board of Supervisors,
the Board of Supervisors for such district
may appoint an engineer whose duty shall
be to make maps and profile of the several,
canals, reservoirs, aqueducts, conduits,
pipe lines, pumping plants and all other
works in such district and connected
therewith, and shall also show any part ot
said canals, reservoirs, aqueducts, conduits,
pipe lines, pumping plants or other works ex

tending beyond the limits of such district.
And to do such other and further work con

nected with such district as may be directed
by the Board of Supervisors. Such engineer
to receive a salary not to exceed Thirty-six '

Hundred ($3600.00) Dollars per year as may
be fixed by the Board of Supervisors for such
District; provided said engineer may adopt
other maps, plats and surveys of the correct
ness of which he may be satisfied. (ld. sec.

82.)
.

Art.5107"262. Interest and sinking
fund; how constituted; payments from.
There is hereby created what shall be termed
the "interest and Sinking Fund" for such dis

trict, and all taxes collected under the pro
visions of this Act shall be credited to such
fund, and sball never be paid out, except for
the purpose of satisfying and discharging the
interest on said bonds or for the cancellation
and surrender of such bonds and to defray
the expenses of assessing and collecting such
tax and such funds shall be paid out upon
orders of the supervisors for such district
upon warrants drawn therefor, as hereinbe
fore provided, and at the. time of such pay
ment the depository for said district shall
receive and cancel any interest coupons so

paid or any' bonds so satisfied or discharged,
and when such interest coupon or bond shall
be turned over to the Supervisors, the ac

count of such depository shall be credited
with the amount thereof, and such bond or
interest coupon shall be cancelled and de
stroyed. (Id. sec. 83.)
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Art. 5107-263. Maintenance and op

erating fund; how constituted; payments
from.-There shall also be created a fund
known as the "Maintenance and Operating
Fund", and such fund shall consist of all

.rnoneys collected by assessment or otherwise
ror the maintenance and operation .O'f the

properties purchased or' constructed or oth
erwise acquired by such district and out of
this fund shall be paid the salaries of all
officers other than the assessor and collect
or and of all employes of every kind what
soever, and all expenses of operation of every
kind, such debts to be paid UPO'n a warrant
executed as otherwise provided herein. (Id.
sec. 84.)

For section 85 of this act, see Penal Code, art. 122b.

Art. 5107....:..264. Depository to act as

treasurer, when.-The Depository of each
.F'resh Water Supply District when designat
ed as provided in this act, shall perform the

i services as treasurer of the district, and
shall execute a bond as such treasurer as

may be required by. the supervisors. (Id.
see.: 86.)

Art. 5107-265. Costs of creation of
district.-The Board of Supervisors are

hereby authorized to' pay all necessary costs
and expenses necessarily incurred in the erea

tion and organization of any Fresh Water

'Supply District, and reimburse any person,
corporation, or associatton for money ad
vanced for such purposes, such payment to'
be made for money obtained from the sale of
bonds. (Id. sec. 87.)

Art. 5107-266. Acts not affected.
Provided, however, this Act shall in no man

ner repeal or affect the several Acts of the

Legislature, providing other or different
methods of organlzatlon and operating', con

servation districts; and provided further
that nothing in this Act shall be construed
as repealing or in any manner affecting any
laws providing for the reclamation of the

, overflow and swamp lands of this state. find

the duties and powers of the State Reclama
tion Engineer as heretofore provided by law.

(Id. sec. 88.)

OHAPTER FIVE

CONSERVATION AND REOLAMATION'
DISTR.ICTS

Art. 5107-267. Purposes of; manner

of est&blishment • ...;.(JonservatiO'n and Rec
lama tion Districts may be created arid or

ganized in any manner that Water Improve
ment districts, Drainage Districts, or Levee

Improvement Districts are now authorized

by the laws of this State to be created, and
for the several purposes therein provided.
(Acts 1918. 4th C. S., ch, 25, sec. 1.)

Art.5107-268. Water Improvement
Districts, Drainage Districts, or Levee
Improvement Districts may become.-Any
Water Improvement District, Drainage Dis
trict or Levee Improvement District hereto
fQre' organized or hereafter organized or

hereafter to' be organized under the laws of
this State, as Defined Districts, under Section
52 of Article 3 of the Oonstltutlon, may avail
itself of the benefits of Section 59 of' Article
16 or the Constttutton, and thereby become
a Conservation and Reclamation District
without change of name. (Id. sec. 2.)

Art.5107-269. Incurring indebted
ness and levy of taxes.-Any Oonservation

and Reclamation District hereafter'orO'anized
u�de� this A�, and �ny. Water Impro�ement
Dlstrtct, Drainage Distrlct or Levee Improve
ment Dis�rict which may be constituted a
Conservation and Reclamation District under
this Act, may incur indebtedness and levy
taxes to fully carry out each and all of the
purposes of its organizatlon, and for the
payment O'f its obllgations and the mainte
nance and operation or said district. (ld.
sec. 3.)

Art. 5107-270. Same subject; limita
tions removed.-All limitations of indebted
ness authorized to be incurred and taxes to
be levied, imposed by Section 52 of Article 3
of the Constltution, and any and all laws un
der which any such district has been or may
be organized, are removed as to all districts
which may. become Conservation and Reela
rnation Districts under the terms of this Act.
(Id. sec. 4.)

Art. 5107-271. Establishment of Wa
ter Improvement District or Irrigation
District as; election; ballots; canvass
and declaration of result.-Any Water Im
pro-vement District, or Irrigation District
heretofore or hereafter organized under the
laws of this State may become and be made
a Oonservation and Reclamation District, as

herein provided, in the following manner:

When a petition signed by twenty per cent of
the owners of land in such district, praying
therefor, is presented to' the Directors, they
shall order an election to be held to deter
mine such issue, such election to be conduct
ed as provided for general elections in such
districts. The ballots shall have printed
thereon the following: "For Conservation
and Reclamation." The Directors shall can

vass the returns and declare the result of
such election, and have recorded in the deed
records of' the county or counties in which
such district is situated a full copy of the
order declaring the result of such election;
and when such order is in favor of so making
such district a Conservation and Reclamation
District, it shall become such district without

change of name or impairment of its obliga
tions, upon the -result of such election being
declared and recorded as' herein provided.
(Id. sec. 5.)

. Section 5a of this act, added by Acts 1919, 2d C.

S., ch. 12, sec. 3, relates solely to Water Improve
ment Districts. See ante, art. 5107-50a.

Art. 5107-272. Laws governing dis·

tricts.-Any Conservation and Reclamation
District organized for the purpose for. w�ch
Water Improvement Districts and lITIgation
Districts have heretofore- been organized, or

any Water Improvement District or Irriga
tion District becoming a CO'nservation and

Reclamation District under the terms here

of, shall be governed and controlled by. the

provlsions of Chapter 87, Acts of the Thll'ty
fifth Legislature, Regular Sessi?n, and

amendments thereof, except as herem othe:.
wise provided. (Acts 1918, 4th C. S., ch. 20,
sec. 6; Acts 1919, 2d C. S., ch. 12, sec. 1.)

For Acts 1917, ch. 87, see ante, arts. 5107-1 to

5107-117.
Art. 5107-273. Drainage District may

become Conservation and Reclamation
District.-Any drainage district heretofore
organized or hereafter to' be Qrganiz� �nd�r
the laws of this State, may, by a petitIOn �
writing to the Commissloners' Co�rt, on near
ing before such Court, as provided for m
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Sections 2,'3, and 4, Chapter 118, Acts of the

I
to by lawful authority, subject to the ol:uer

Thirty-second Leg.islature, passed at. its reg- of the proper court, and ·.shall be responsible
ular session in 1911, and prior laws and for the safe keeping of such prisoners. (Act
amendments thereof, upon the order of said Aug. 26,.1856; May 12, 1846. P. D. 2504,
Court to that effect entered of record, be- 5718. C. C. P. 49.)

_

come such conversation and reclamation dis- Art.5110. (3134) Jans shall be so

trict without change of name or impairment constructed that the penalty of death

of its obligations. (Acts 1918, 4th C ..S., ch. may be executed within the walls there-

25, sec. 7; Acts 1919, 2d O. S., ch. 12, sec. 2.) of.-All jails hereafter erected shall be so

For Acts 1911, c. 118, p. 245, sees. 2, 3, and 4, see constructed that the penalty of death may
ante, arts. 2568, 2569, and 2570. be conveniently executed within the walls

Art.5107-274. Laws governing dis- thereof' and it shall be the duty of the com
tricts.-Any Conservation and Reclamat�on mission�rs' court of any county having a jail
District organized for the purpose for WhICh already erected, if the same is not so con
Drainage Districts have he_retofore been or- structed as that the penalty of death can be
ganized under Chapter 4, TItle 47, of the Re- conveniently executed therein, to have the
vised Civil Statutes of 1911, and amendments construction of the same so altered as that
thereof, and prior laws relating t� th� same the penalty of death may be conveniently ex

subject, and any such Drainage Dlst�ICts �e- ecuted within its walls, if practicable to do
coming a Conservatlon and Reclamation Dis- so without too great an expense to the county.
trict under the terms of this law shf!-l� be Art. 5111. (3135) Duty of commis
governed and controlled by the provisions sioners' courts to' see that jans are prop ...

of Chapter 4 of Title 47 of the Revised Civil erly kept.-It shall be the duty of the com
Statutes of 1911 and amendments thereof, missioners' courts of the counties to see that
except as herein otherwise provided. (Acts the jails of their respective counties are kept
1918, 4th C. S., ch. 25, sec. 8.) in a clean and healthy condition, properly

See ante, title 47, Drainage, chapter 4, Drainage ventilated, and not over-crowded with prls-by Districts, etc.
• • oners, and that they are furnished with clean

Art. 5107-275. Impro,:em�nt D1Str1ct
and comfortable mattresses and blankets sur

or Levee Impr0Y'ement D1str1ct �ay �e- ficient for the comfort of the prisoners there
co�e Oonservafdon and Re?la�at1on D15- in confined.
trlct.-Any Im�rovement Dtstrict or L�vee Art. 5112. (3136) United States marImprovement DIstrict h�retofore organized sha1 may use jan.-Sheriffs and jailersor he:eafter to be organized _u_nde� the �a.ws shall receive into the jails of their respectiveof this State� may, br a petitlon in wrtttng counties such prisoners as may be deliveredto the Commlssioners C.ourt,. on hef!-rIng be-

or tendered to them by any United Statesfore such Court, as provided m Sectlons ?, 3, marshal or his deputy for any district of Tex

�, and 6, o� Chapter 146, Acts of th� ThIrty-
as, and shall safely keep such prisoners untilourth Legislature, upon order of said Court
they are demanded by such marshal or histo that eff�ct, entered of re�ord, 1?ec�me s,?ch deputy or are dtscharzed by due course ofOonservatton and Reclamation DIstrict with-' 0

out change of name or impairment of its ob- law. (Act Aug. 30, 1856, p. 88, sec. 1. P. D.

ligation (Id sec 9) 4796.)
For A;ts 1915, ch. i46, sees. 2, 3, 5, and 6, see • �rt. 5113. (3137) Marsh:al liabl� for

post, arts. 5532, 5532a, 5533, and 5534. Jad fees.-In the cases provided for m the
Art.5107-276. Laws governing dis- preceding artic�e the marshal,_ by whose au

tricts.-Any C'onservation and Reclamation thorlty such prisoners are received and kept,
District organized for the purposes for which shall be directly and personally liable to the
levee improvement districts have heretofore sheriff or jailer for the jail fees and all oth
been organized under Chapter 146, Acts of er expenses of the keeping of suc� prisoners,
t�e Thirty-fourth Legislature, Regular Ses- such. fees and expenses to 1?e estimated a.c
sion, 1915, and prior laws relating to the cording to the laws regulatmg the same m

same subject, or amendments thereof, or any other cases. (Id. sec. 2. P. D. 4797.)
levee improvement district becoming a Con
servation and Reclamation District under the
terms of this Act, shall be governed and
controlled by the provisions of Chapter 146,
A�ts of the Thirty-fourth Legislature, Regular Sesston, and amendments thereof ex
cept as herein otherwise provided. (Id: sec.
10.)

See post, title 88, chapter 2.

TITLE 74
JAILS

Art. 5108. (3132) Commissioners'
e�u�t sh�ll provide jails, etc.-The com
mISSIoners courts of the several counties shall
provi?e safe and suitable jails for their re
spective counties, and shall cause the same

i�76be kept in good repair. (Act July 22,
, p. 57, sec. 4.) _

Art. 5109. (3133) Sherifl's the keepers of jails, etc.-Each sheriff is the keeper
ff the jail o� his county; and he shall safe
y keep therein all,prisoners committed there-

TITLE 75
JURIES IN CIVIL CASES

CHAPTER' ONE

JURORS-THEIR QUALIFICATIONS AND
EXEMPTIONS

Art. 5114. (3138) (3009) Who are

competent jurors.-All male persons over

twenty-one years of age are competent jurors,
unless disqualified under some provision of
this chapter.

See Sayles' Practice, p. 141.

Art. 5115. (3139) (3010) Who are

disqualifted, in general.-N0 person shall
be qualified to serve as a juror who does not
possess the following qualifications:

1. He must be a citizen of the state and of
the county in which he is to serve, and quali
fied under the constitution and laws to vote
in said county; provided, that his failure to
pay poll tax as required by law shall-not be
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held to dlsquallfy him for jury service in

I operators, railroad station agents,. ferrymen
any instance. and all millers engaged in grist, flourlnz and

2. lIe must be a: freeholder within the saw mills.
,0

state, or a householder within �e county. 7. All presidents, vice-presidents, conduc-
3. He must be of sound mind and good tors and engmeers of railroad companies

moral character. when engaged in the regular and actual dis-
4. He must be able to read and write, ex- charge of the duties of their respective post-

cept in cases provided for in the succeeding tions. .

'

article. 8. .AJ:iy person who has acted as jury com-
5. He must not have served as a juror for missioner within the preceding twelve

six days during the preceding six months in months.
the district court, or during the preceding 9. All members of the national guard of
three months in the county court. this state under the provisions of the title

6. He must not have been convicted of fel- "Militia."
,

ony. ,10. In cities and towns having a population
7. He must not be under indictment or oth- of fifteen hundred or more inhabitants ac

er legal accusation of theft or of any felony, cording to the last preceding United States
(Acts 1876, p. 78, sees. 1, 2, 26; Oonst., art. census, the active members of organized fire
16, p. 19; Amended Act 1903, 1 S. S. p. 15, companies, not to exceed twenty to each one
sec. 1; Amended Act 1905, p, 207.) thousand of such inhabitants. (Id. p. 78 sec.

See Sayles' Practice, p. 141; Thorp v. S., 59 s. 25.)
,

W. 43; Taylor v. S., 81 S. W: 933; Ry, v. Lester, See Sayles' Practice, p, 143; Ex parte Krupp 5489 S. W. 752; King v. S., 100 S. W. 387; Stone v. S W 590' Thomas v S 95 S W 1069
'

Pettus, 103 S. W. 413; Sinsheimer v. Edward Weil
. ., """

Co., 129 S. W. 187; Wickizer v. Williams, 173 S. W. Art.5119: (3143) (3015) Where sev.288. eral fire companies in one town, etC.-If
Art. 5116. (3140) (3011) ,Exception there be more than one organized fire com.

in certain cases.-Whenever it shall be pany in such town or city, the whole number
,

made to appear to the court that the requl- of exemptions provided for under subdlvl
site number of jurors able to read and write sion 10 of the preceding article shall be equal
can not be found within the county, the court ly divided between such companies. (Id, see.
may dispense with the exception provided for 2.)
in the fourth subdivision of the preceding ar- Art. 5120. (3144) (3016) List of
tic1e; and the court may in like manner dis- members selected to be delivered to the
pense with the exception provided for in the clerk.-Before such exemption of any memo
fifth subdivision, when the county is so ber of such fire company shall be made avail.
sparsely populated as to make its enforce- able, the members so to be exempted shall be
ment seriously inconvenient. ,(Id. secs. 16, selected by their respective companies; and
26.) their names shall be handed in to the clerks

See Stone v. Pettus, 103 S. W. 413. of the district and county courts, respective-
ly, by the chief of the fire department of suchArt. 5117. (3141) (3012) Jurors dis-
dty or town, or in case there be no such of.qualified to try a particular case.-The

following persons shall be disqualified to fleer, then by the foreman of the company.
..

ti
-

I (Id. sec. 2.)
serve as Jurors m any par cu ar case: Art. 5121. Filing of exemptions.-All1. Any witness in the case.

persons summoned as jurors in any court of2. Any person interested, directly or indl-
this state, who are, exempt by statutory law

rectly, in the subject matter of the suit.
from jury service; may, if they so desire to3. Any person related by consanguinity or

affinity within the third degree to either of claim their exemptions, make oath before any

the parties to thesuit. officer authorized by law to administer oaths,
or before the officers summoning such per-4. Any person who has a bias or prejudice
sons, stating their exemptions, and file said

in favor of or against either of the parties. affidavit at any time before the convening of5. Any person who has sat as a petit juror
in a former trial of the same case, or of an-

said court with the clerk of said court, which

other case involving the same questions of shall constitute sufficient excuse without ap
pearing in person. (Act 1907, p. 216.)fact. (Acts 1876, p. 83, sec. 26.)

See Watson v. Dewitt Co., 46 S. W. 1062; T. &
P. Ry. v. Elliott, 54 S. W. 410; Mundine v. Pauls,
66 'S. W. 254; Ry. v. True, 80 S. W. 120; Ry. v.
Sage, 94 S. W. 1074; Walker v. Dickey, 98 S. W.
658.

Art. 5118. (3142) (3013) Who are

liable to jury service; who are exempt
from jury service.-All competent jurors
are liable to jury service, except the following
persons:

1. All persons over'sixty years of age.
2. All civil officers of this state and of the

United States.
3. All overseers of roads.
4. All ministers of the gospel engaged in

the active discharge of their ministerial du
ties.

5. All physlclans and attorneys, engaged in
actual practice.

6. All publishers of newspapers, school
masters, druggists, undertakers, telegraph

CHAPTER TWO

JURY COMMISSIONERS FOR THE DIS
TRICT COURT, APPOINTMENT,

QUALIFICATION, ETC.

Art. 5122. (3145) (3017) Jury com

missioners, appointment and quaIi:fica.'
tions.-The district court of each county
shall, at each term thereof, appoint three
persons to perform the duties of jury commis
sioner'S for said court, who shall possess the

following qualifications:
1. They shall be intelligent citizens of the

county and able to read and write.
2. They shall be qualified jurors and free

holders of. the county.
3. They shall be residents of different por

tions of the county.
4. They s�all have no s�it in such court
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which requires the Intervention of a jury.
(Acts 1876, p. 79, sec. 4.)

See Sayles' Practice, p. 144; Whittle v. S., 66 S.

W. 771; Columb_o v. S., 145 S. W. 910; Woolen v.

S., 160 S. W. 1160.

Art. 5123. (3146) (3018) Shall

serve but once in a year.-The same person
shall not act as a jury commissioner more

than once in the same year. (Id. sec. 5.)
.

Art. 5124. (3147) (3019) Commis

sioners to be notified of their appoint
ment, etc.-The court shall cause the per
sons appointed as jury commissioners to be

notified by the sheriff or any constable of

such appointment, and of the time and place
when and where they are to appear before
the court. (Id. sec. 4.)

See Medlin v. Seideman, 88 S. W. 250.
.

Art. 5125. (3148) (3020) Failing to

attend, shall ·be fined.�If any person ap
pointed a jury commissioner shall fail or
refuse to attend and perform the duties re

quired without a reasonable excuse, he shall
be fined by the court in any sum not less than
twenty-five dollars nor more than one hun
dred dollars. (Id. sec. 5.)

Art. 5126. (3149) (3021) Oath of
jury commissioners.-When the persons ap
pointed appear before the court, the judge
shall administer to them the following oath:
"You do swear faithfully to discharge the
duties required of you as jury commission
ers; that you will not knowingly elect any
man as a juryman whom you believe to be un
fit and not qualified; that you will not make
known to anyone the name of any juryman
selected by you and reported to the court;
that you will not, directly or indirectly, con
verse with anyone selected by you as a jury
m�n concerning the merits of any case to be
tried at the next term of this court until
after said cause may be tried or continued
or the jury discharged." (Id, sec. 4.) 'Art. 5132. (3155) (3027) Jury com-

Art. 5127. (3150) (3022) Failure of missioners for the county court, appoint
commissioners, etc.-If from any cause the ment and qualification, powers and· du

jury commissioners should not be appointed ties.-The county court shall, at its first term
at the time prescribed, or should fail to se- after the thirty-first day of December and
lect jurors as required, or should the panels the thirtieth day of June of each year, aP':
selected M set aside, or the jury lists re- point three persons to perform the duties of
turned into court be lost or destroyed the jury commissioners for said court, who shall

court. shall forthwith proceed to supply a possess the same qualifications as jury com

sufficient number of jurors for the term under missioners for the district court, and the
the provisions of this title, and may, when it same proceedings shall be had in the county
n;ay be deemed necessary, appoint eommis- court by the officers thereof and by the com-

stoners for that purpose. (Id. sec. 13.) missioners, for procuring jurors as are requlr-:
S�eh H. E.

S
& W. T. Ry. v. Vinson, 38 S. W. 540; ed by this title for similar proceedings in the

bro;g�� 55 s:' �. Si8l[' �:Jg T�. &H�nk!,Y'5r l.a;� district court, except as modified by the pro

m 's Ry. v. Pullen, 75 S. W. 1084; Gray v. Phillips visions of this chapter. (Acts 1876, p. 81, sec•

. W. 870; Schuh v. S., 124 S. W. 908. .' 15; Acts 1884, p. 27.)
Art. 5128. (3151) (3023) To be in- See White v. S., 78 S. W. 1066.

structed as to their duties.-When· the Art. 5133. (3156) (3028) Oath.
jury commissioners have been sworn and or- The oath to be administered to the jury com

ganlzed, the judge shall proceed to instruct missioners for the county courts shall be as
them as to their duties, and shall designate to follows: "You do solemnly swear faithfully
them for what weeks they shall select petit to discharge the duties required of you as
Jurors, and the number of jurors selected for jury commissioners; that you will not know

��Ch w�ek. Each person serving as jury ingly elect any man as a-Juryman whom you
mmisslOner shall receive as compensation believe to. be unfit and not qualified; that

therefor the same amount as now provided you will not make known to anyone the name
by law for the services of petit and grand ju- of any juryman selected by you and reported

!�rs; provided, that no such commissioner to the court; that you will not, directly or

f
all r�eive any pay as such for any day indirectly, communicate with anyone select

r�� �hicl1 he has received, or is entitled .to ed by you as a juryman concerning the mer

rorelv(idcompensation as petit or grand ju- its of any case to be tried by this court with-

Art 5 i.��. 6; amended Act 1909, p. 178.) in the next six .months, until said case shall

free i . (3152) (3024) To be kept have been tried or otherwise disposed of."
rom intrnsion and not to separate. I (Acts 1876, p. 79, sec. 4.).

-Th� jury commissioners shall retire in
charge of the sheriff or constable to some

suitable apartment, and shall be kept free
from the intrusion of any person during their
session, and shall not separate, without leave
of the court, until they have completed the
duties required of them. (Id.)

See Medlin v. Seideman, 88 S. W. 250.

Art. 5130. (3153) (3025) Clerk to
furnish stationery and list of ex.empt
persons, etc.-It shall be the duty of the
clerk to furnish the jury commissioners with
all necessary stationery, and also with a list
of the names of all persons appearing, from
the records of the court, to be exempt or dis
qualified from serving on the petit jury at
each term. He shall also deliver to them the
envelope mentioned in article 5148, and shall
take their receipt therefor, showing whether
or not such seal remained unbroken: (Id.
sees, 4, 6; Acts 1876, p. 170, sec. 6;· Revi
sion, 1879.)

Art. 5131. (3154) (3026) To have use

of assessment roll.-It shall be the duty of
the county clerk, or other legal custodian of
the same, to furnish the jury commissioners'
with the last assessment roll of the county.
(Acts 1876, p. 79, sec. 6.)

Art. 5131a. Compensati,on.-Each jury
commissioner of either the district court or

the county court shall receive as compensa
tlon for his services the sum of Three Dol
lars for each day and each fraction of a day
that he may serve as a jury commissioner in
said court. (Acts 1919, ch, 26, sec. 2.)

CHAPTER THREE

JURY OOMMISSIONERS FOR THE COUN
TY COURT, APPOINTMENT, QUALI-

.

FICATIONS, ETC.
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Art. 5134. (3157) (3029) To Ifelect Art. 5138 .• (3160) (3032) Lists to be
jurors for six months.-Such commission- certified, sealed up and indorsed.-The
ers shall select jurors for all the terms of the several lists of names drawn, as provided in
county court to be holden within six months the preceding article, shall be certified under
next after the adjournment of the flrst term the hands of the commissioners to be the lists
of said court after the said thirty-first day drawn by them for the said several weeks
of December and the thirtieth day of June of and shall be sealed up in separate envelopes'
each year, and the county judge shall des- indorsed, "List of petit jurors for the �
ignate the number of jurors to be so selected week of the --- term of the -_ court
for each term and week. (Acts 1884, p. 28.) of --- county," [filling the blanks]. (Act

1876, p. 79, sec. 7.)
o HAP T E R F 0 U R

Art.5139. (3161) (3033) To be deliv.
PROOEEDINGS OF THE JURY COMl\US· ered to the judge.-The commissioners

SIONERS IN THE SELEOTION OF shall write their names across the seals of
JURDRS the envelopes and deliver them to the judge.

Art. 5135. (3158) (3030) Selection (Id.)
of jurors, how made.-The jury commis- Art. 5139a. (3162) (3034) And by
stoners shall select from the citizens of the him to the clerk.-The judge shall deliver
different portions of the county, liable to such envelopes to the clerk, or to one of his
serve as jurors, one hundred persons, or a deputies in open court, and the court may
greater or less number if so directed by the instruct the clerk to indorse on any of such
court, free from all legal exceptions, of good envelopes that the jury for that week shall
moral character, of sound judgment, well-in- be summoned for some other day than Mon
formed,. and, so far as practicable, able to day of said week. (Id. sec. '8.)
.read and . write, to serve as petit, jurors at Art. 5140. (3163) (3035) Clerk and
the next term, if in the district court, and deputies to be sworn.-The judge shall at
for the next six months, if in the county the same time administer to the clerk and
court, and shall write the names of such per- each of his deputies an oath, in substance as
sons on separate pieces of paper, as near the follows: "You do solemnly swear that you
same size and appearance as may be, and fold will not open the jury lists now delivered to
the same so that the names can not be seen. you, nor permit them to be opened until the
(Acts 1876, p, 79, sec. 7.) time prescribed by law; that you will not,

Art. 5136. (31.59) (3031) Drawing of directly nor indirectly, converse. or cornmu
jurors, hoW conducted.-The names of the nicate with anyone selected as a juror con
persons so written and folded shall be de- cerning any case pending for trial in this
posited in a box, and, after being well shaken court at its next term," if in the district
and mixed, the commissioners shall draw court; or if in the county court, "within
therefrom the names, one by one, of thirty- the next six months." (Id. sees, 8,28.)
six persons, or a greater or less number Art. 5141. (3164) (3036) Same.-If
where the judge has so directed, for each for any reason such oath should not be ad.
week of the term of the district court or. ministered to any of the deputies, or should
terms of the county court for which a jury the clerk subsequently appoint a deputy, the
may be required, and shall record such names clerk shall administer to such deputy a like
as they are drawn upon as many separate
sheets of paper as there are weeks of such oath. (Id. sec. 8.)
term or terms for which juries will be re- Art. 5142. (3165) (3037) District

quired. (Id.) court commissioners to make out jury
See Sayles' Practice, p.147. lists for county court • ....;The jury commls-
Art. 5137. Special venire list.-The ju- sioners for the district court shall, in addi

ry commissioners shall furthermore select tion to the other; duties required of them,
one man for everyone hundred of popula- make out for the use of the jury eommlsslon
tion in any county, or a greater or less num- ers of the county court a complete list of

bel' if so directed by the court, and these the names of all the persons selected by them
.

shall constitute a special venire list, from as grand and petit jurors, and shall place said
which shall be drawn the names of those who list in an envelope and seal the same and

shall answer summons to the special venire write their names across the seal; and shall

facias, after the petit jurors for the term address said envelope to the jury commission
have been drawn on any venire one time dur- ers of the county court of the proper county,
Ing such term, and the drawing of the venire- and shall deliver the same to the district
men from the special venire list shall be done judge in open court, (Acts 1876, p. 170, sec.

in the same manner as prescribed for other 1.) .

jurors, and nq citizen who has served as a .Art.5143. (3166) (3038) 'Which sh�l
petit juror for one week during any term of be delivered to the county clerk.-The dIS
court shall, during said term, be compelled trict judge shall, without delay, deliver sald
to answer summons to more than one special envelope to the county clerk or one of J?s
venire facias;. nor' shall any citizen be com- deputies, and, at the time of delivery; admin
pelled to answer summons to a special venire ister to said clerk or deputy, as the case may
facias more than twice during anyone term be, the following oath: "You do solem�l1
of court; provided, that the provisions of this swear that you will, to the best of your abIll·
chapter shall not apply in counties having ty, safely keep this envelope, and that you
a population of less than two thousand in- will neither open the same nor allow it to be

habitants. (Acts 1905, p. 1.7; Acts 1907, p. opened, except as provided by law; and �hat
269, sec. lB.) you will cause it to be delivered to the Jury

See Moore v. S., 95 S. W. 514; Keith v. S., 94 S. commissioners of the county court next here-
W. 1044; Wallace v. S., 97 S. W. 471. fter annoi t d

.

d f this county" (IdRepealed by Acts 1907, p. 272, sec. 13, as to coun-
a er appom e In an or 1 .'

ties designated in chapter 5. sec. 2.)
I
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Art. 5144. (3167) (3039) And by him C HAP T E R F IV E

to the commissioners for his court.-At SELECTION OF JURORS IN COUNTIES
the first term of the count� C?urt thereafter WITH CITIES OF CERTAIN
held at which jury commissioners are ap- POPULATION
pointed it shall be the duty of the county
clerk t� deliver said envelope to the jury com- Art.5151. Selection of jurors in eee

missioners or one of them appointed at said tain counties.-That between the 1st and

term and take a receipt therefor; and said 15th days of August of each year, in all coun

receipt shall state whether the seal of said ties in this .State having therein a city or

envelope be broken or not. (Id, sec. 3.) cities containing a population aggregating
Art.5145. (3168) (3040) Persons in- twenty thousand (20,000) or more people, as

eluded in such lists not to be selected as shown by the United States census of date

jurors in county �ourt.-After. the jury next preceding such action, the tax collector

commissioners, appointed by said county of' such county or one of his deputies, to

court shall have assembled for business, gether with the tax assessor of such county
they Shall open said envelope and read said or one of his deputies, together with the
list of names, and no person named on said sheriff of such county or one of his deputies,
list shall be selected as a juror by said com- together with the county clerk of such COUfi�

missioners. (Id. sec. 4.) ty or one of his deputies, together with tne

Art. 5146. (3169) (3041) County court district clerk of such county or one of his
commissioners to make out lists for dis- deputies, shall meet at the court house of
trict court.-The jury commissioners of the such county and shall select from the list

county court shall, in addition to the other of qualified jurors of such county as shown by
duties required of them, make out for the use the tax lists in the tax assessor's office for
of the jury commissioners of the district the current year, the jurors for service in the
court a complete list of the names of all per- district and county courts of such county for
sons selected by them as jurors, and shall the ensuing year in the manner hereinafter
place said list in an envelope and seal the provided. (Acts 1907, p. 269, sec. 1; Acts
same, and write their names across the seal 1911, p. 150.)
and address said envelope to the jury com- Art.5152. Names written' on cards.
missioners of the district court of the proper The aforesaid officers shall write the names

county, and shall deliver the same to the of all men who are known to be qualified
county judge in open court. .(Id. sec. 5.) jurors under the law, residing in their re-

Art.5147. (3170) (3042) T9 be de- spective counties, on separate cards of uni-
.

livered to the district clerk.-The county form size and color, writin.g also on said
judge shall, without delay, deliver said en- cards, whenever possible, the postoffice ad
velope to the district clerk, or one of his dep- dress of the jurors so selected. (Acts 1907,
uties; and, at the time of delivery, administer p. 269, sec. 2.)
to said clerk, or his deputy, as the case may' Art. 5153. Cards placed in wheel, etc.
be, the following oath: "You do solemnly -The cards containing the aforesaid names
swear that you will, to the best of your abll- shall be deposited in a circular, hollow wheel,
ity, safely keep this envelope, and that you to be provided for such purpose by the com
will neither open the same nor allow It to be missioners' court of the county; and said
opened, except as provided by law, and that wheel shall be made of iron or steel and shall
you will cause it to be delivered to the jury be so constructed as to freely revolve on its
commlssionors of the district court next axle; and said wheel shall be kept locked
hereafter appointed in and for this county." at all times, except when in use' as herein
(rd. sec. 6.) after provided, by the use of two separate

Art.5148. (3171) (3043) And by him locks, so arranged that the key to one will
to the commissioners for his court.-At not open the other lock; and said wbeel, and
the first term of the district court thereafter the clasps thereto attacbed into which the
held, it shall be the duty of 'the clerk to de- locks shall be fitted, shall be SQ arranged that
liver said envelope to the jury commissioners said wheel can not be opened unless both of

I or one of them appointed at said term, and said locks are unlocked at the time the wheel
to take a receipt therefor, and said receipt is opened; and the keys to such locks shall

,shall state whether the seal of said envelope be kept, one by the sheriff and the other by
be broken or not. (Id. sec. 7.) the district clerk; and the sheriff and the

Art.5149. (3172) (3044) Persons in- clerk shall not open such wheel, nor permit
�luded in such lists not to be selected as the same to be opened by any person, except
Juror� in district court.-After the jury at the time specified in this chapter, and in

c?mn;llssioners appointed at said term of the the manner .and by the persons herein speci
dlst,nct court shall ha.ve assembled for busi- fied; but said sheriff and clerk shall keep
ness, they shall open said envelope and read such wheel, when not in use, in a safe and

sa!d l�st of names, and no 'person named on secure place, where the same can not be
said hst shall be selected as juror by said tampered with. (Id. sec. 3.)
commissioners. (Id. sec. 8.) Art. 5154. Jurors drawn by whom,

Art.5150. (3173) (3045) Lists of ju- when and how.-Not less than ten days prior
rors to be destreyed._It shall be the duty to the first dayof a term of court, the clerk

:1 the jury commissioners, in both the dis- of the district court, or one of his deputies,ct and county courts before leaving the and the sheriff, or one of his deputies, in the
�partment in Which they shall-have selected presence and under the direction of the dis

J�rors, to destroy said list of names' and it trict judge, if jurors are to be drawn for the
s all be unlawful for them or any �f them district court, or the clerk of the countyto make k

' ,

nown to any person the name of court, or one of his deputies, and the sheriff,any juror on said lists. (Id. sec. 9.) or one of his deputies, in the presence andSee White v. S., 78 S. W. 1066. under the direction of the county judge, if
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jurors are to be drawn for the county court, and who have not served as many as four
shall draw from the wheel containing the days, shall be immediately returned to the
names of jurors, after the same has been wheel by the clerk, or his deputy; and the
well turned so that the cards therein are cards bearing the names of the men serving
thoroughly mixed, one by one the names of as many as four days shall be put in a box
thirty-six jurors, or a greater or less number provided for that purpose for the use of the
where such judge has so directed, for each officers mentioned in article 5151, who shall
week of the term of the district or county next select the jurors for the wheel. (rd.
courts for which a jury may be. required, and sec. 7.) \

shall record such names as they are drawn Art. 5158. Loss of wheel, etc.-If, for
upon as many separate sheets of paper as any reason, the wheel containing the names
there are weeks for such term or terms, for of jurors be lost or destroyed, with the con

which jurors will be required; and, at such tents thereof, or if all the cards' in said
drawing, no person other than those above wheel be drawn out, such wheel shall imme
named shall be permitted to be present; and dlately be refurnished,' and cards bearing
the officers attending such drawing shall not the names of jurors shall be placed therein
divulge the name of any 'person that may be immediately, in accordance with articles
drawn as a juror to any person. (Id, sec. 4.)

15151,
5152 and 5153; and the judge of the

Art. 5155. List to be certified, etc.- court desiring jurors for a regular or special
The several lists of names drawn, as pro- term of his court may have the same select
vided in the preceding article, shall be certi- ed in accordance with chapters 2, 3 and 4 of

I tied under the hand of the clerk or the deputy this title, in the event that such new wheel
doing the drawing, and the district or county can not be furnished in time to comply with
judge in whose presence said names of jurors the provisions of this chapter. (Id. sec. 8.)
were drawn from the wheel, to be the list Sectio� 9 of this a�t pr?vides for selection of spe

drawn by said clerk for the said several cial vemre in counties With cities of 20,000 popula-tion. See C. C. P., art. 660.
weeks, and shall be sealed up in separate en-

.

velopes indorsed, "List of petit jurors for C HAP T E R F I'V E A
the -- week of the -- term of the INTERCHANGEABLE JURIES
--'- courtof --- county," (filling in the '

blanks properly) and 'the clerk, or his deputy Art. 5158,%. Applicable to counties

doing the drawing, shall write his name having three or more district courts;
across the seals of the envelopes and shall criminal courts.-The provisions of this law

then immediately deliver the same to the shall be applicable only to such counties of

judge in whose presence such names were this State as may now maintain three or

drawn, or to his successor in office, in case of more district courts, or in which three or

the death of such judge before such delivery more district courts may be hereafter es

can be made to him. (Id. sec. 5.) tablished. A criminal court in any county
.possessed of jurisdiction in felony cases' shall

Art.· 5156. Judges to deliver list to
be considered a district court within the

clerk.-The judge shall deliver such enve- meaning of this Act. (Acts 1917, ch. 78, sec.
lopes to the clerk, or to one of his deputies, 1.)

.

and shall in his discretion instruct the clerk Art e . 5158�2a. Jury wheel law to re
to indorse on any of such envelopes that the main in force except as modified.-All pro
jury for that week shall be summoned for visions of the Act of the Thirtieth Legisla
some other day than Monday of said week, ture of 1907, approved April 18, 1907, arid
and the judge shall, at the same time, ad- being Articles 5151 to 5158, inclusive, Revised
minister to the clerk and to each of his depu- Civil Statutes of Texas, 1911, commonly
ties an oath in substance as follows: "You known as the Jury Wheel Law, shall remain
a.�d· each of you d? sole�nly swear .that you in full force in the counties governed by this
will not open t�e Jury Iists now delivered t.o Act, except as .modlfled by the special provi
you, .nor permit them to be opened, �ntil sions of this Act. (rd. sec. 2.)
the time prescribed by law, nor communieate Art. 5158%b. Judges shall meet and
to any. one the name or .name� of the men

I determine number of jurors required;
a�peanng �n any of t?-e �ury lists, that you designation of judge to organize juries.
WIll not! dlrect�y or indirectly, conver� or In every county in this State which now has
communicate WIth anyone selected as Juror three or more district courts it shall be the

.concernin¥'- any case pending for trial in thi,� duty of the judges of said district courts to
court at Its next term. So help you God. meet together, as soon as practicabl� after
(Id. sec. 6.)

.
the passage of this Act, and determme ap-

Art.5157. Jurors drawn; disposition proximately the number of jurors that are

of cards.-When the names are drawn, as reasonably necessary for jury service in all

provided in article [5154], the cards contain- the county and district courts of such county,
ing such names shall be sealed in separate for each week during the period of time the

-envelopes, indorsed, "Cards containing the said courts may hold during the year, and
names of jurors for the .--- week of the shall thereupon order the drawing of such
---' term of the --- court of -,-- number of jurors from the wheel for each of

county," (filling in the blanks properly); said weeks, which said jury shall be �no�
.and said envelopes shall be retained securely as the general panel sf jurors for service III

by the clerk, unopened, until after the jury all county and district courts of such county
has been impanelled for such week; and, for the respective weeks for which they a�'e
.after such jurors so impanelled have served designated to serve. A majority of t�e said
four or more days, the envelopes containing district judges are authorized to act ill car

the cards bearing the names of the jurors for

I
rying out the provisions of this Act.

.

They
that week shall then be opened by the clerk, can at any time, as suggested by their ex

-or his deputy, and those cards bearing the perience in enforcing this Act, increase or

names of men who have not been impanelled diminish the number of jurors to be selected
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for any week and shall order said jurors
drawn for as many weeks in advance of serv

ice as they may deem proper. They shall

also designate from time to time the judge
to whom the said general panel of jurors
shall report for duty, and said judge, for the

period of time that he is selected to act in

that capacity, shall organize said juries and

have immediate supervision and control of
the same. ·(Id. sec. 3.)

Art. 5158��c. Summoning jurors;
hearing excuses.-The said jurors so limited
in number shall, after being regularly drawn
from the wheel, be served by the sheriff to

appear and report for jury service before the

judge of the said district court, as designated
in the order of the said judges directing the
selection of said general panel. Said judge
shall hear the excuses of the said jury and
swear them in for service for the week that
they are to serve, to try' all cases that may
be submitted to them in any of the county or
district courts in said county. (1<1. sec. 4.)

Art. 5158;!d. Use of jurors impaneled;
.additional jurors.-Said jurors, when im
paneled, shall constitute a general panel for
the week, for service as jurors in all the coun

ty and district courts in said county, and
shall be used interchangeably in all of the
said courts. In the event of a deficiency of
said jurors 'at any given time to meet the
requirement of all said courts, the judge
having control of said general panel for the
week shall order such additional' jurors to

'be drawn from the wheel as may be suffi
cient to meet such emergency, but such ju
rors shall act only as special jurors and shall
be discharged as soon as their services are
no further needed. Resort to the wheel shall
be had in all cases to fill out the general
panel, except where waived by the parties or
their attorneys; provided that by written
agreement entered into by all parties' to any
cause or suit, or the attorneys of record in
such suit or cause filed therein, the sheriff or
other officer in attendance upon said court
may s�mmon the jury needed, or any part of
same, ill such cause or suit by talesmen, with
out resorting to the jury wheel, and in such
cause or suit said jurors so selected shall be
paid as if regularly drawn from the jury
wheel. (Acts 1917, ch. 78, sec. 5; Acts 1918
4th C. S., ch. 59, sec. 1.)

- ,

Art. 5158�e. Commissioners' court to
provide jury room; custody of jurors.
The commissioners court of each county sub
ject to the provisions of this Act shall set
apart for the use and convenience of said
general panel of jurors some room or place in
or near the court house, which shall be com
fortably furnished and fitted up for them to
stay wh�n not required for actual jury serv
Ice. Sald quarters shall .be occupied by said
panel.when not in service and they shall re
main ill or conveniently near thereto so as to
be at all times subject to duty in any court
whe� called for, without delaying the pro
c�dmgs/of such court. The sheriff shall as
Sl� one of his deputies to look after the
�ald panel, call them when needed' by the
Judges, provide for their wants and to have
the general custody and control of them when

��t ill actual service. (Acts 1917, ch. 78, sec.

Art. 5158�f. Placing names' on the
general panel.-The names of the Jurors

shall be placed upon the general panel in
the order in which they are drawn from the
wheel, and jurors shall be assigned for serv
ice from the top thereof in the order in which'
they shall be needed, and jurors returned to
the general panel after service in anyone of
the Courts, shall be enrolled at the bottom of I

the list in the order of their respective return,
provided, however, that the trial judge, upon
the demand of any party to any case reached
for trial by jury, or of the attorney for any
such party, shall cause the names of all the
members of the general panel available for
service as jurors in such case, to be placed
in a hat or other receptacle and well shaken'
and said trial Judge shall draw therefrom
the names of a sufficient number of jurors
from which a jury may be selected to try I

such case, and such names shall be transcrib
ed in the order drawn on the jury list from
which the jury is to be selected to try such
ease. (Acts 1917, ch, 78, sec. 7; Acts 1919,
ch. 6, sec. 1.)

Art. 5158%g. Reducing number in
general panel.-When it becomes necessary
to diminish the general panel for the week
of its selection on account of lack of work
in any court or for any other cause, the judge
having supervision of said jury for the week
shall designate the number to remain. He
shall cause the clerk to draw from the names
of the general panel the number required
and those jurors whose names are so drawn
shall continue in service for the remainder of
the week and the others excused. (Acts
1917, ch. 78, sec. 8.)

Art. 5158%h. Not to apply to capital
and lunacy cases.-This Act shall not 'ap
ply to a selection of jurors in lunacy cases ,.

o� in capital cases. (Id. sec. 9.)
Art. 5158%i. When act takes effect.

This Act shall take effect on September 1
1917, and all laws in. conflict herewith ar�
hereby repealed. (Id. sec. 10.)

) ,

CHAPTER SIX

SELECTED JURORS-HOW SUMMONED
ETC.

'

Art. 5159. (3174) '(3046) Clerk to
make out jury lists and deliver to sher
iif.-Within not more than thirty days and
not less than ten days prior to each term of
the court, it shall be the duty of the clerk of
the district and county courts, respectively
to open the list of jurors selected for such
term, and to make out a copy of the same

duly certified under his hand and the seai
of his office, 'and deliver the same to the sher
iff. Where the judge has directed that the
jurors for any week shall be summoned for
some other day than Monday, the clerk shall
note such order for the information of the
sheriff. (Acts 1876, p, 171, sec. 10.)

Art.5160. (3175) (30.47) Sheriff to
notify jurors.-On the receipt of such lists
it shall be the duty of the sheriff immediate
ly to notify the several persons named in
such lists to be in attendance on the court on

the day and week for which they were re

spectively drawn to serve as jurors for said
week, (Id.)

Art. 5161,. Special venire, how sum

moned.-Whenever district court shall have
convened, and a day shall have been set tor
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the trial of the different capital cases which
call for a special venire, the men whose
names may have been drawn to answer sum

mons to the venire facias in the different
capital cases shall be immediately notified
by the sheriff to be in attendance on the
court on the day. and week for which they
were respectively drawn to serve as venire
men for said day and week; and such notice
shall be given at least one day prior to the
time when such duty is to be performed, ex

clusive of the day of service. (Acts 1905,
p.17.)

Art.5162. (3176) (304S) Notice to

jurors, how served.-Such notice may be

orally delivered by the sheriff to the juror
. in person, or in case such juror can not be

found, then a written memorandum thereof,
signed by the sheriff officially, may be left
at the juror's place of residence, with some

member of his family over sixteen years of
age. (Acts 1876, p. 171.)

See Freeman v. Wilson, 149 S. W. 413; Miller v.

Burgess, 154 S. W. 591.

Art.5163. (3177) (3049) Time of
service.-Such notice shall' be served at
least three days prior to the first day of the
term of court, exclusive of the day of service.

Art. 5164. (317S) (3050) Sheriff's
return.-The sheriff executing such sum

mons shall return the lists on the first day
of the term of the court at which such ju
rors are to serve, with a certificate thereon
of the date and manner of service upon each
juror; and, if any of said jurors have not
been summoned, he shall also state the dili
gence used to summon them, and the reason

why they have not been summoned. (Id.)

OHAPTER SEVEN

JURIES FOR THE WEEK-HOW
MAUE UP

Art. 5165. (3179) (3051) Jurors for
the' week, how selected.-On Monday of
each week of the court for which a jury shall
be summoned, and for which there may be
jury trials, or where the jury trials for the
week have been set for some other day, then

on such day the' court shall select thirty
qualified jurors, or a greater or less number,
in its discretion, to serve as jurors for the
week. (Acts 1876, p. 171.)

See Sayles' Practice, p. 150.

Art. 5166. (31S0) (3052) If not se

lected on day appointed, may be subse

quently done.-Should such selection from

any cause not be made on the day appointed,
it may be made on any subsequent day.

Art.5167. (31S1) (3053) If practi
cable, to be of jurors selected by jury
commissioners.-Such jurors shall be se

lected from the names included in the jury
list for the week, if there be the requisite
number of such "in attendance who are not
excused by the court.

See G. C. & S, F. Ry. v. Gilvin, 55 S. W.· 985;
Ry. v. Perry, 85 S. W. 62; Galveston, H. & S. A.
Ry, Co. v. Miller, 191 S. W. 374; Leahy v.· Timon,
204 S. W. 1029. I .

Art.516S. (31S2) (3054) May be
:filled up, how.-Jf the requisite number of
such jurors be not in attendance at any time,
the court shall direct the sheriff to summon'

. -a sufficient number of qualified persons to

make up the requisite number of jurors.
(Acts 1876, p, 80, sec. 11.)

See T. & P. Ry.. v. Fambrough, 55 S. W. 188'
Lan�e .v. Henke, 55 S. W. 374; G., C. & S. F. Ry:
v. GIlVIn, 5.5 S. W. 985; Ry. v. Perry, 85 S. W. 62'
Leahy v. TImon, 204 S. W. 1029. '

Art.5169. (31S3) (3055) May be ad
journed.-The court may adjourn the whole
number of jurors for the week, or any part
thereof, to any subsequent day of the term
but jurors shall not be paid for the time they
may so stand adjourned. (rd. p. 83, sec. 24.)

Art •. 5170. (31S4) (3056) Oath to be
administered to the sheriff when jurors
not selected are to be summoned by hini.
- Whenever it may be necessary to summon
jurors who have not been selected by jury
commissioners under the provisions of this
title, the court shall administer to the sher
iff and each of his deputies the following
oath: "You do solemnly swear that you will,
to the best of your skill and ability, and
without bias or favor toward any party,
summon such jurors as may be ordered by
the court; that you will select none but im
partial, sensible and sober men, having the
qualifications of jurors under the law; that
you will not, directly or indirectly, converse
or communicate with any juryman touching
any case pending for trial; and that you will
not by any means attempt to influence, ad
vise or control any juryman in his opinion
in any case which may be tried by him. So
help you God." (Id. sec. 12.)

See Gray v. Phillips, 117 S. W. 870.
. Art.5171. (31S5) (3057) Court may
hear excuses of jurors.-The court may
hear any reasonable excuse of a juror, sup
ported by oath or affirmation, and may ei
ther release him entirely or until some other
day of the term.

Art.5172. (31S6) (305S) Defaulting
juror to be :fined.-Should any juror who
has been lawfully notified fail to be in at
tendance on the court in obedience to such
notice without some reasonable excuse, to
be judged of by the court, he shall be fined
in any sum not less than ten nor more than
one hundred dollars. (Id. sec. 10.)

CHAPTER EIGHT

JURY TRIAI.JS-AUTHORIZED WHEN
AND HOW

Art.5L'73. (31S7) (3059) Right of

trial by jury to z-emadn inviolate, sub

ject, etc.-The right of trial by jury shall
remain inviolate, subject to the following
rules and regulations. (Const., art. 1, sec.

15.)
Art. 5174. (31SS) (3060) Must be

demanded and jury fee be paid.-No jury
trfal shall be had in any civil suit, unless
an application therefor be made in open
court and a jury' fee be deposited, or an

affidavit be made of inability to make such

deposit,
.

as hereinafter prescribed. (Const.,
art. 5, secs. 10, 17.)

See ante, art. 1945; Sayles' Practice, pp. 4�5 •.
430 ;

W. U. Tel. Co. v. Thompson, 44 S. W. 402; GIbson

v, Singer Sewing Mach. Co., 147 S. W. 285.

Art.5175. (31S9) (3061) Time of d�
mand.-Any party to a civil suit in the dIS

trict or county court desiring to haye !he
same tried by jury, shall make apphcatIOn
therefor In open court on the first da� ?f
the term of the court at which the SUIt IS

to be tried, unless the same be an appearance
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case, in which event the application shall

be made on default day. (Acts 1876, p. 171,
sec. 11.)

See Sayles'. Practice, pp. 412, 425, 431; San Ja

cinto Oil Co. v. Culberson, 101 S. W. 197; Magee v.

Snell, 197 S .. W. 364; Rusk County v. Hightower,
202 S. W. 802.

Art. 5176.' (3190) (3062) Same.-

Should any court be in session when the pre

ceding article shall go into effect, the appli
cation for a jury trial in any cause pending
therein, and which is to be tried at such

term, may be made at any time before the

case is called for trial.
Art. 5177. (3191) (3063) Rules for

justices' courts elsewhere prescribed.
The manner of applying for a jury trial in

the justices' courts, and the preeeedlngs
thereon, are prescribed in the title relating
to justices' courts.

Art. 5178. (3192) (3064) Call of

docket for demands for jury trial.-On
the first day of each term of the court, the C HAP T ERN I N E

court shall call over the docket, except ap- CHALLENGES
pearance cases, and shall note thereon in
each case whether or not a jury trial is ap-

Art. 5188. (3202) (3074) Challenge

plied for therein, and by which party.
to' the array of jurors.-Any party to a

See ante, art. 1935. suit which is to be tried by a jury may, be-

Art.5179. (3193) (3065) Same as to fore the jury is drawn, challenge the array ot
appearance docket.-On the call of the ap-- jurors upon making it to appear that the of

pearance docket 'at each term of the court, fleer summoning the jury has acted corrupt
the court shall in like manner note in each ly, and has wilfully summoned jurors known

appearance. case whether or not a jury trial to be prejudiced against the party ehalleng-
is applied for, and by whom. ing or biased in favor ,of the adverse party.

See W. U. Tel. Co. v. Thompson, 44 S. W. 402. (Acts 1876, p. 83, sec. 25.) .

Art. 5180. (3194) (3066) Jury fee.- See Sayl�s' Practice, p. 435; Sanches v. S., 46 S.

The party applying for a J'ury trial in the
W. 249; R y v. Pullen, 75 S. W. 1084; R'y v. Perry,
85 S. W. 62; Hayward Lumber Co. v. Cox, 104 �.

district or county court shall, on ,the same W. 403; Freeman v. McElroy, 149 S. W. 428.

day, deposit with the clerk, to the use of Generally under this chapter, see Miller v. Bur-

th t
.

f f fi
gess, 154 S. W. 591.

e coun y, a Jury ee 0 ve dollars if in the Art. 5189. (3203) (3075) Not allow-
district court, and of three dollars if in the
county court. (Acts 1876, p, 171, sec. 11.)

ed, when.-No challenge to the array shall

See Sayles' Practice, pp. 425, 433; W. U. Tel. Co.
be entertained where the jurors have been

v. Thompson, 44 S. W. 402; Magee v. Snell, 197 S. selected by jury commissioners under the pro-
W. 364; Arispe v. Clark, 204 S. W. 373. visions of this title.

Art.5181. (3195) (3067) Oath of in- See Columbo v. S., 145 S. W. 910; Freeman v. Mc-

.ability to make jury fee deposit.-The de- Elroy, 149 S. W. 428. .

posit mentioned in the preceding article shall Art. 5190. (3204) (3076) Challenge
not be required when the party shall within to array· must be in writing, etc.-All

ill:e time limited for making such dep�sit, file challenges to the array must be in writing,
WIth. the clerk an affidavit in wrlting signed setting forth distinctly the grounds of such
by him, to the effect that he is unable to make challenge, and must be supported by the af
such deposit, and that he can not, by the fldavlt. of the party, or some other credible
pledge of property or otherwise, obtain the person.

m�ney necessary for that purpose. (Acts See G. C. & S. F. R'y v. Gilvin, 55 S. W. 985.

1816, p.81, sec. 18.) .
Art. 5191. (3205) (3077) Court shall

Art.5182. (3196) (3068) Cases' here- decide at once.-When a challenge to the
tofore entered on jury trial docket ex- array is made, the court shall hear evidence
cepted.-The preceding article shall ndt ap- and shall decide without delay whether th�
ply to cases which have been heretofore prop. challenge shall be sustained or not.

_

erly entered on the jury trial docket in ac- Art. 5192. (3206) (3078) 'Proceed-
cordance with former laws Ings when challenge to the array is sus-

Art. 5183. (3197) (3069) Order of tained.-I:C the challenge be sustained the

eo�rt.-up?� a compliance with the fore. array of jurors summoned shall be discharg
going 1 prOVISIOns, the court shall order the ed, and the court shall order other jurors to

�ierk to enter the suit on the jury docket. be summoned in their stead, and shall direct
\ ets 1876, p. 171, sec. 11.) that the officer who summoned the persons

k
Art

',5184. (3198) (3070) Clerk to so discharged, and on account of whose mis

�ep Jury docket.-It shall, be the duty of conduct the challenge has been sustained,

\ClerkS of the district and county courts shall not summon any other jurors in the

;�k to,��ep a �ocket, to be styled; "The Jury case. (Id.)

d
et, ill WhICh shall be entered in their Art. 5193•. (3207) (3079) Challenge

�r er the cases in. which jury trials have to a particular juror.-A challenge to an

e:- ordered by the court. (Id.) individual juror is either-

d
rt.5185. (3199) (3071) Jury trial 1. A challenge for cause; or

-d:y to be :6.xed.-The court shall by an 01'-
2. A peremptory challenge.

d
r entered. on the minutes desiO'nate any

See Sayles' Practice, p. 437; Groesbeck v. Crow
ay during the term for' the t'aki �

f th
40 S. W. 1028; Nat. Bk. of Dangerfield v. Ragland'

ng Up 0 e 51 S. W. 661.
•

jury docket and the trial of causes thereon;
and such order may be revoked or changed
at discretion. (Acts 1876, p. 81, sec. 14.)

See ante, art. 1945. .

Art. 5186. (3200) (3072) Applica
tion for jury not to be withdrawn, un

less, etc.-When one party has applied for
a jury trial, as herein provided, he shall not
be permitted to withdraw' such application
without the consent of the parties adverse
ly interested.
• See Cocke v. Texas & N. O. R. Co., 103 S. W. 407.'

Art. 5187. (3201) (3073) When ap
lllication withdrawn, court may permit
jury fee to be withdrawn also.-When a

party who has applied for a jury trial has
been permitted under the preceding article
to withdraw such application, the court may,
in its discretion, by an order permit him to
withdraw also his jury fee deposit.
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Art. 5194. (3208) (3080) Challenge for trial and no challenge to the array is
for cause.-A challenge for cause is an ob- made, the clerk shall write the names of all
jection made to a particular juror, alleging t�e regular panel for the week on separate
some fact which, under the provisions of the slips of paper, as near the same size and ap.
first chapter of this title, disqualifies him to pearance as may be, and shall place such
serve as a juror in any case, or in the par- slips in the box provided for in the preced
tieular case, or which, in the opinion of the ing article, and shall mix them well. (Id.)
court, renders him an unfit person to sit on See G. H. & S. A. Ry. v. Wessendorf 39 S W 132
the jury. Generally under this chapter, see Galveston H &.

I
S. A. Ry. Co. v. Miller, 191 S. W. 374.

,.

See R'y v. Sage, 94 S. W. 1074: Sayles' Pract ce, Art. 5204. (3218) (3090) Shall drawp. 440: Gulf, C. & S. F. Ry. Co. v. Dickens, 118 S.
W. 612. • and record names.-The clerk shall draw

Art.5195. (3209) (3081) On trial of from the box, in the presence of the court,
challenge for cause, evidence to be the. names, one by one, of twenty-four jurors
heard.-Upon a challenge for cause the ex- if in the district court, or so many as ther�
amination shall not be confined to the an- may be, if there be a less number in the box'
swers of the juror, but other evidence may and the names of twelve jurors if in th�
be heard in support of or against the ehal- county court, or so many as there may be if
lenge. there be a less number in the box; and shall

See Laguerenne v. Farrar, 61 S. W. 953: Gulf, C. write the names as they are drawn upon& S. F. Ry. Co. v. Dickens, 118 S. W. 612. several slips of paper and deliver one SlipArt.5196. (3210) (3082) 'Juror not to each of the parties to the suit or their
to be asked certain questions.-In exam- attorneys. (Id. sec. 22.)ining a juror, he shall not be asked a ques-

.

See Morgan v. Baker, 40 S. W. 27; Gray v. S.,tion the answer to which may show that he 49 S. W. 699.
has been convicted of an offense which dis- Art. 5205. (3219) (3091) �here

. qualifies him, or that he stands charged by names of full jury not found in the box•

.
indictment or other legal accusation with -Where there are not so many names
theft or any felony. drawn from the box as twelve, if in the dis

See Sinsheimer v, Edward Weil Co" 129 S. W. 187. trict court, or six, if in the county court, the
Art. 5197. (3211) (3083) Peremp- court shall direct the sheriff to summon such

tory challenge.-A peremptory challenge is number of quallfied' persons as it may deem
made to a juror without assigning any rea- necessary to complete the panel; and the
son therefor. names of the persons so summoned shall be

See Sayles' Practice, p. 438. placed in the box and drawn and enteredArt: 5198. (3212) (3084) Number of
upon slips as provided in the preceding ar

peremptory challenges in district court. ticle.
-Each party to civil suit in the district See Grat v. State, 49 S. W. 699; Houston Electric
.court shall be· entitled to six peremptory Co. v. Seegar, 117 S. W. 900.

challenges. (Acts 1871, p. 61; sec. 6.) Art. 5206. (3220). (3092) Challenge
See Waggoner v. Dodson, 69 S. W. 993; Logan's for cause to be made, when.-vVhen as

Heirs v. Logan, 72 S. W. 416. .

•

if' th
Art. 5199. (3213) (3085) In the many as twelve or more Jurors, ill e

county court.-Each party to civil suit in district court, or six or more, if in the county
the county court shall be entitled to three court, are drawn, and the slips containing

peremptory challenges. (Acts 1878, p. 83, their names are delivered to the parties, if
either party desire to challenge any juror

sec. 27.) for cause, such challenge shall now be made.

'Bi�e:ha�, �9:r;-. W:. 1Ii3.Stell, 61 S. W. 980: Ry. v.
See ante, art. 5200., .

Art.5200. (3214) (3086) Challenge Art.5207. (3221) (3093) When num-

to a particular juror made orally, etc.- ber reduced, etc., by challenge for cause.

Challenges for cause and peremptory ehal .. -If the number of jurors be reduced by
lenges to a particular juror may be made challenge for cause to less than twelve in

orally on the formation of a jury to try the the district court, or six in the county court,

case, as provided in articles 5206 and 5208. the court shall order other jurors to be

Alrt.5201. (3215) (3087) COurt to drawn or summoned, as the case may be,
decide challenges promptly.-The court and entered upon the Slips in place of those

shall decide without delay any challenge to who have been set aside for cause.

a particular juror; and when the challenge See Waggoner v. Sneed, 118 S. W. 547.

is sustained the juror shall be discharged A,rt. 5208. (3222) (3094) Perempto..

from further attendance or from the partic- ry challenge to' be made, when.-When a

ular case, as the case may be. juror has been challenged and set aside for-

cause, his name shall be erased from the slips
o HAP T E R TEN furnished the parties; and, if there be re-

FORMATION OF THE JURY FOR THE maining on such slips not subject to ch�l-
TRIAL OF A CAUSE lenge for cause, twelve names, if in the dIS

trict court, or six names, if in the county
court, the parties shall proceed to mak� their

peremptory challenges if they deSIre to

make any. (Id.)
See ante, art. 6200.
Art. 5209. (3223) (3095) Lists t� be

returned to the clerk and jury to �
called.-When the parties have made their

peremptory challenges, or when they .decl�n�
to make any they shall deliver their slips
to the clerk; and the clerk shall, if the

case be in the district court, call off the-

A:rt. 5202. (3216) (3088) Clerks to
provide a box for use in drawing jurors.
-The clerks of' the district and county
courts shall each provide and keep a box
with a sliding lid, suitable for the purposes
indicated in this chapter. (Acts 1876, p.
82, sec. 21.)

Art. 5203. (3217) (3089) Shall place
names of jurors in the box.-When the
parties to a civil cause, which is to be tried
by a jury, have announced themselves ready
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.cHAPTER ELEVEN

OATH OF JURORS IN CIVIL CASES

Art. 5212. (3226) (3098) Jury shall
be sworn.-Before the trial of any civil
cause, the jurors shall be sworn by the court,
or under its direction. (Act Feb. 13, 1858,
sec. 10; P. D. 3984.) ,

Art. 5213. (3227) (3099) Form of
oath.-The form of the oath to be adminis
tered to jurors in civil cases shall be in sub
stance as follows: "You, and each of you,
do solemnly swear that in all cases between
parties which shall be to you submitted, you
will a true verdict render, according to the
law, as it may be given you in charge by the
court, and to the evidence submitted to you
under the rulings of the court. So help you
·God." (Id.; P. D. 3984.)

currence of all the members of the jury try
ing the same. (Id. sec. 19; Const., art. 5,
sec. 13.)

See ante, art. 1977.

first twelve names. on the slips tJ;tat have not

been erased, and if the case be In the co�
tv court the clerk shall call off the first SIX

names dn the slips that have not been eras

ed, who shaH constitute the jury to try the

case. •
,

Art. 5210. (3224) (3096) When Jury

'is left incomplete.-When, by peremptory
challenges, the jury is left Incomplete, t?e
court shall direct such number of other JU

rors to be drawn or summoned, as the case

may be as the court may consider' sufficient
"to complete the jury; and the same proceed
ings shall be had in selecting and impaneling
such jurors as are had in the first instance.

Ry. v. Wessendorf, 39 S. W. 132; Waggoner v.

Sneed. 118 S. W. 647.

Art.5211. (3225) (3097) Jurors to be
sworn.-When the jury has been selected,
such of them as have not been previously
sworn for the trial of civil causes, shall be
sworn by the court, or under its direction.

See post, art. 5212.
'

CHAPTER THIRTEEN

.cOMPENSATION OF JURORS OF THE
DISTRICT AND COUNTY COURTS IN

CIVIL CASES
Art. 5218. (3232) (3104) Pay of ju

rors.-Each juror in civll cases shall re

ceive two dollars and fifty cents for each day,
and for each fraction of a day, he may serve

or attend as such juror. (Acts Nov. 12, 1866,
p. 201, sec. 1; Acts 1911, p. 104.)

Art. 5218a. Same subject.-Each juror
in the district or county court, except special
veniremen, whose compensation is now fixed
by law, shall receive Three Dollars for each'
day and 'for each fraction of a day that he
may attend as such juror to be paid out of
the jury fund of the county in which he may
serve as a juror. (Acts 1919, eh, 26, sec. 1.)

. Art. 5219. (3233) (3105) Certi:6.
cate of jury· service.-The amount due to
jurors shall be paid by the county treasurer
'Upon the certificate of the clerk of the dis
trict or county 'court in which such service
was rendered; which certificate shall state
'the service, when rendered, by whom render
ed, and the amount due therefor. (Acts Nov.
12, 1866, p. 201, sec. '1.) ,

Art. 5220. (3234) (3106) Jury scrip
receivable at par for all county taxes.
All certificates issued under the provisions
of the' foregoing article shall, without further
action by any authority, be receivable at par
for 0.11 county taxes. The. same may be
transferred by delivery, and no rule or regu
lation made by the commissioners' court or

other officer or officers of a county shall de
feat the right of the holder of any such cer

tificate to pay county taxes therewith. (Id.)
CHAPTER'TWELVE

JURIES-HOW CONSTITUTED, AND TITLE 76
THEIR VERDICTS JUVENiLES

Art. 5214. (3'228) (3100) Jury in dis-
trict court.-The jury in the district courts iC HAP T E RON E
shall be composed of twelve men; but the THE STATE JUVENILE TRAININGparties may by consent agree, in' a. partlcu- SCHOOL1ar case,to try with a less number. (Const.,
art. 5, sec. 13.) Art. 5221. (2941) Name of institu-

See Gray v. Freeman, 84 S.··W. 1105; Crosby v. tion; board of trustees; tenure; qualifi-Stevens, 184 S. W. 705. cations; compensation; approval of ao-
Art.5215. (3229) (3101) Death or in- counts • ..;..The. institution known as "The

ability of jurors in district court pend.. State Institution for the Training of Ju
ing trial.-Where, pending the trial of any veniles," located at Gatesville, shall be named
�ase in the district court, one or more of the and known as "The State Juvenile Training
J�rors, not exceeding three, may die or be School," 'hereafter to be designated as "The
�lsabled from sitting, the remainder of the Training School." The government of the
Jury. shall have power to render- the verdict; said school shall be vested in a board of trusbut ill such case the' verdict shall be signed tees, composed of six persons. The membersby every remaining member of the jury. of the board shall be appointed by the gov(Id.; Acts 1876, p, 82,' sec. 19.) ernor, with the advice and consent of the
wSeeuante, arts. 1966, 1977; Gray v. Freeman, 84 S.. senate, and may be removed by him for cause. 05; Routledge v. Elmendorf, 116 S. W. 156;Waggoner v. Sneed, 118 S. W. 547; Sunset Wood Co. stated in writing, after an opportunity to be
v. Broadnax, 136 S. W. 487. .

heard. Two members of the board. so ap-Art. 5216. (3230) (3102) Jury in pointed shall serve for a term of two years;
. county and justices' courts.';"'The jury in two members for a term of four years, and
the county Courts and in courts of justices two members for a term.of six years, the
of the peace shall be composed of six men. length of their respective terms to be de
(ld. sec. 27.) termined by lot. .All succeeding appoint-Art. 5217. (3231) (3103) Entire jury ments shall be for a term of six years each;must concur in verdict.-No verdict shall provided" that if vacancies occur, appoint.be rendered in any cause except upon the eon- ments shall be made for the unexpired term.
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The members appointed shall be persons of r be removed without cause, which shall �
high character .and ability, known for their I stated by said board in writing and filed withinterest in the welfare of the unfortunate the secretary of state for public record an I
classes. Each member shall receive $5.00 in case board desires to dismiss said sUPeri�
per day and traveling and other necessary ex- tendent it shall give him two months' notice
penses while engaged in the performance of The superintendent shall be a man of hi l�
ofrleial duties, for which the comptroller shall moral character, education and training a�d
issue his warrant on the account, verified by who shall have had experience in handUnrr
said member and approved by the chairman wayward and delinquent boys. The superiu"of the board. The chairman of said board tendent shall before entering upon the dutie�
shall not approve any expense account of any of his office take the oath of .offlce prescribed
trustee until same has. been allowed by a ma- by the constitution, and shall give a bond in
jority of the board. (Acts 1909� p. 103. Acts the sum of $10,000 payable to the governor or
1913, S. S., p, 7, sec. 1, amendmg Art. 5221, his successors in office, conditioned for the
Rev. St. 1911.)

• •
faithful performance of the duties of his of-

Art. 5222. (2942) Elec�10n of cha1r- fice. Said bond shall be Signed by the Super
��n and secretary; meetnngs «?f board.- intendent and two good and sufficient sure
Said �ard shall elect one of their members ties, or by himself and some solvent surety.

as chairman and one as secretary of the company, authorized to transact business in
boar�. The board shall hold four regular Texas, and shall be approved by the secreta
�eetings .each year an� shall hold such spe- ry of state and be deposited in his office.: (Id.ctal meetings at such times and places as are sec. 5, amending Art. 5225, Rev. St. 1911.)deemed necessary, when requested so to do .

in writing by two members of the board. (Id. Art. 522.6. (2946) Powers and duties
sec. 2, amending Art. 5222, Rev. St. 1911.) of superm.tendent.-The superintendgnt

Art. 5223. (2943) Board to have ad- sh�ll. have control and management of the

visory ·control· employment of superm- tralning school, subject to the provisions of

tendent; ann�al reports.-The board of this law and the regulations adopted by the
trustees shall have advisory control of the board.

said training school. It shall employ the 1. It shall be the duty of the superintend
superintendent. It shall make an annual re- ent to keep a register in which he shall enter

port to the governor setting forth in full all the name, da t� of reception! previous moral
the facts pertaining to the school, including character, }labits �nd education, so far as can

receipts and disbursements; the number and be asc�rtamed, hIS cond�ct and deportment,
salaries of all employes : the number of in- educational and vocational advancement
mates received and discharged and the num- while in said school, the discharge, death, es

ber still on hand, and estimates for appro- cape, commutation of time, parolment and

priation required for two years of mainte- punishment of each Inmate or person admit
nance.: It shall include in its report the gen- ted to said institution.
eral condition of the students committed to 2. He shall see that the buildings are kept
its care, and the success with which the re- in good and sanitary order, and that the
formatory measures of the school have been premises are kept in a healthful and cleanly
administered. (Id. sec. 3, amending Art. condition.
5223, Rev. St. 1911.) 3. He shall keep or cause to be kept, the

Art. 5224. (2944)· Provision of suita- books of the institution fully exhibiting all
bte instruction; what shall be taught.- moneys received and disbursed, the source

Said board of trustees and the superintend- from which received and purposes for which
ent shall provide for, establish and maintain the same is expended; provided, that all sup
suitable instruction and training of the in- plies for the institution shall be purchased
mates of said institution. Said instruction by the state purchasing agent the same as

shall include common school, as well as in- for other similar institutions. The said
dustrial, or agricultural branches, or either books shall give a complete record of all
or all, as may be deemed desirable by said products produced on the farm, or received
board and superintendent; provided that it from any source, and shall show the disposi
shall-be the duty of said board and superin- tion made of the same, whether sold or con

tendent to arrange that each student of said sumed, Said books shall.at all times be open
training school shall receive a reasonable for the inspection of the board of trustees or

amount of instruction in the school of letters the governor;' or to anyone appointed by the
and industrial branch each year, Each in- governor to inspect or audit said books.
mate shall be given definite instruction and 4. At the first regular meeting after the
training in some useful occupation. Each in- first of the months of March and September
mate shall be given such moral training and the superintendent shall make a semi-annual
discipline as he ds capable of receiving. The report in duplicate, in writing under oath,
prime end to be sought by said board is to showing in detail the fiscal operations of the

reform, educate and train the children com- institution since the last report, giving under
mitted to the institution, into industrious and appropriate heads the total number of in
useful law-abiding citizens, strengthen their mates in the institution at the date of the re

self-control and place them in a moral envt- port, the number received since last report,
ronment that will build character and incul- the number discharged since last report, the
cate correct ideas of civic virtue and respon- number paroled or otherwise discharged,
sibility. (Id. sec. 4, amending Art. 5224, Rev. with such recom�endations for the improve
St. 1911.) ment of management -or other matter as be

Art. 5225. (2945) The superintend- may deem proper. One of said reports, sha_H
ent; removal; quali:6.cations; oath and be presented to the board of trustees at their

bond.-The board of trustees shall appoint a regular quarterly meeting and the other shall

superintendent of said school who shall not be forwarded to the governor.
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5. It shall be the duty of the superintend- in this state acting under authority of law.

ent to make supplemental reports ill wr;tll�g Provided, that all inmates sentenced to the

to the board of trustees on any matter wtthin state institution for the training of juveniles
the scope of his duties, when requested to do shall only be required to serve out their un

so by the president of the board of trustees. expired terms in said institution, at which

(Id. sec. 6, amending Art. 5226, Rev. St. 1911.) time they shall be released. (Acts 1909,
.

p.

Art. 5227. (2947) Employment of 103. Acts 1913, S. S, p. 7, sec. 8, amending

subordinate officers, teachers and e:m- Art. 5228, Rev. St. 1911.)

ployes; character and habits of e�-
. Art. 5229. (2949) Same; sepa1'ation

ployes; salaries; accounts.-Th� superm- of races.-Hereafter all male persons under

tendent shall employ and may dismiss for the age of seventeen years who shall be con

cause stated in writing 'to the board, such vleted of a felony, or other delinquency in

sub-ordinate officers, teachers and employes any court within this state, unless his sen

as may be deemed requisite, and necessary to tence be suspended, as provided by law, or

the conduct, administration and maintenance otherwise disposed of or unless by reason of

of said institution, up to the 'standards of fhe length of the term for 'which he is sen

efficiency and utility essential to accomplish tenced, he is required under the law to be

the best results; provided that it shall be a confined in the state penitentiary, shall be

violation of the rules of said institution for confined in the Texas training school for

any employe to use tobacco or intoxicating boys, provided that the white boys shall be

liquors in any form while on duty, and should kept, worked and educated entirely separate
any employe be guilty of violating this rule, from the boys of other races, and shall be

it shall be the duty of the superintendent to kept apart in all respects. (Id. sec. 9, amend-

discharge such-employe. ing Art. 5229, Rev. St. 19?-1.)
The salaries and compensation of all sub- Art. 5230. (2950) Grading and pro-

ordinate officers, teachers and employes afore- motion of inmates; leave of probation;
said shall be fixed by the board of trustees, final discharge; return to institution.
not 'to exceed the amounts appropriated for The said board of trustees shall establish and
same, and the same shall be prescribed by maintain in the said school a system of grad
said board in the form of an itemized ac- ing and promotion on a basis of the moral,
count sworn to by said superintendent; and intellectual and industrial advancement of
the same shall be paid monthly on the comp- the pupils. When the superintendent is sat
troller's warrants based upon such sworn Isfied that any inmate has acquired sufficient
itemized account aforesaid. Said account self-control, moral habits and industrial effi
shall contain the name and address of each ciency, and suitable employment, under re

person and the amount due and for what sponsible, sober and moral person, can be
service; provided, that no account for salary found for the said inmate, he shall with the
shall be presented by said superintendent un- approval of the chairman of said board of .

til the same has been fixed by said board as trustees, grant said inmate a "leave of proba
herein provided. (Id. sec. 7, amending Art. tion." For the purpose of securing homes
5227, Rev. St. 1911.) _ and employment for the inmates of the school

Art. 5227a. Religious services; chap- and of visiting and supervising them while
lain; salary.-The board of trustees shall on probation, iii. furlough officer shall be em

provide for religious services at said state ployed who shall, when not engaged with his
institution, for the benefit of the inmates duties as furlough officer, assist in teaching,
thereof, and to that end shall employ a 'chap- and in the general work of the school, under
lain, who shall be an ordained minister of the direction of the superintendent. When
the gospel, and the superintendent shall re- employment has been secured for any inmate
quire all inmates in said institution, who are he shall be sent out on a furlough, with the
physically able, to attend at least one reli- condition that the person furloughed, and his
gious service on each Sunday. Such chaplain employer, shall send a written report, at the
shall, under the direction of the superintend- end of each month thereafter for a period of
ent, devote his time to the religious and mor- twelve months, to the furlough officer, stating
al training and education of said inmates, the habits and demeanor of the said fur
and to visiting sick inmates at such times loughed person. If each of the said reports
and occasions as may be necessary, and shall be favorable the superintendent shall recom
receive an annual salary not to exceed mend to the governor that a full release be
\�720.00) seven hundred and twenty dollars; granted to the said furloughed person ana.
provided, such chaplain may also be a teach- that his term of commitment be terminated.
er, such as is provided in article 2947. (Acts Upon the termination of the term of commit-
1911, p. 211, sec. 1.) ment by the governor the' furloughed person
.Art.5228. (2948) Who to be confined; shall be finally discharged, with none of his

dlscharge of inmates.-There shall be con- legal rights impaired or abrogated. In the
fined in said state training school for boys all event an! of said monthly reports shall be
persons confined in the state institution for deemed unfavorable, or for any reason be not
the training of juveniles at the time this law sent. as herein pr!;Y,ided, and the said super
takes effect, and all persons committed to the intendent should for any reason become con
state training school for boys, and all per- vinced before the expiration of the said
sons who may be sentenced to a term in said twelve months that the said furloughed per

�tate inst�tution for tb,e training of juveniles' son should be returned to the state trainingefore this law takes effect, and their pres- school for further training or discipline, the

enfft status and terms of sentence shall not be said furloughed person shall, in that event,a
.

ected by this law; also all juveniles com- forfeit his leave of probation, and shall be
nlJ,tted to said institution by any court with- returned to said institution. If his said em-

TEX.l{EV.O.S.-56
I
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plovers shall fail or refuse to return said fur

loughed .person to said institution, it shall- be
the duty of the furlough -officer, any sheriff,
or other peace officer, upon notice from the

superintendent, to take said furloughed per-
-

son into custody, under the same conditions
as if said person were an escaped inmate,
and return hlm to said institution in the
manner prescribed in the law for apprehend
ing and returning escaped inmates. No in
mate of the said state training school for
boys, who shall be committed to said school

by a judgment of a district court after the
conviction upon a charge of felony, shall be
granted a leave of probation, furloughed or

released before the
_ expiration of the term

for which he shall be so committed, unless
same be recommended by the superintendent
and a majority of the board of trustees, and
is approved by the governor. In case any
such inmate convicted of a felony or other
delinquency is granted a leave on probation,
as herein provided, the procedure shall be
the same as herein provided for inmates not
confined' on a judgment of felony; provided,
that the governor shall, at all times, bave
full power to grant an unconditional pardon
or commute sentence of any inmate commit
ted to said school. (Id. sec. 10, amending
Art. 5230, Rev. St. 1911.)

Art.5231. (2951) Indeterminate sen..

tence; limitation of term; majority of
inmate.-Commitments to 'the

_ training
school shall be upon the indeterminate sen

tence plan; provided that no inmate shall
be committed to said institution for a long
er period than five years; provided, that
no inmate sball remain or be detained in said
institution or- upon parole under the control
'of the officers of said scbool, after be bas
reacbed the age of twenty-one years. (Id.
sec. 11, amending Art. 5231, Rev. St. 1911.)

Art.5232. Inmates to be classified;
care and training.-Tbe superintendent
shall divide inmates into such classes and
shall house, feed and train such inmates in
such manner as he may deem best for the
development and advancement of the cbild.
(Id. sec. 12, amending Art. 5232, Rev. St.
1911.)

Art. 5233. (2952) Shelter, food, cloth..

ing, books, etc.-All inmates of said in
stitution shall be provided with shelter,
wholesome food and suitable clothing, books,
means of healtbful recreation, and other
material necessary for their training, at the
expense of the state, except as otherwise
'provided by law. (Id. sec. 13, amending Art.
5233, Rev. St. 1911.)

Art. 5234. (2953) Escape of inmates;
failure to returDf on breach of furlough;
apprehension; costs.-If any inmate con

fined in the state training school for boys
.shall escape therefrom, or if on Ieave of pro
bation or furlough, and is ordered returned
and the employer of said furloughed person
fails or refuses to return him as provided
in tbis law.r lt shall be 'the duty of the su

perintendent of said institution or any offi
cer or employe of same, or the sheriff or-any
peace officer, to apprehend and detain him.
It; shall be lawful for any person to appre
hend such escaped inmate and forthwith de
liver him to any sheriff or peace officer; any
such escaped inmate sball be returned to
said school by any sheriff, peace, furlough

or probation officer; and the costs of his
return shall be paid by the county from
which said inmate was sentenced; provided
if any inmate committed to said institutio�
on a charge of felony shall escape, the costs
of his return to said institution shall be paid
by the state, on warrant of comptroller
based upon a sworn itemized statement of
said expense account, approved by said su
perintendent. (rd. sec. 14, amending Art.
5234, Rev. St. 1911.)

Art. 5234a. Corporal punishment pro
hibited, except; mode of punishment.
violation of act; penalty.-Corporal pun:
ishment in any form shall not be inflicted
upon the inmates of said institution except
as a last resort to maintain discipline, and
tben only in the presence of the superintend
ent, and a resident nurse; and at no time
shall any inmate be struck more than twen
ty times, and that only with such instrument
and in sucb manner as will inflict reasonable
and moderate punishment, considering the
age, size and strength of the culprit and the
strength' of the person administering such
punishment, and at no time shall any weap
on or instrument of torture be used, or any
instrument which by- its make, coupled with
the manner of its use would be calculated
to Inflict bodily injury. Anyone violating
the provisions of this section shall be deem
ed guilty of a misdemeanor, and upon con

viction shall be fined not less than $25.00
nor more' than $100.00 or sentenced to not
less tban thirty days, nor more. than ninety
days in jail, or by both such fine and impris-
onment. (Id. sec. 15.)

.

CHAPTER TWO

GIRLS' TRAINING SCHOOL

Art. 5234b. School to be established.
-That there be established and maintained
at some place in the state of Texas, to be
selected by persons in uuthorlty, 'where suit
able . farm lands may be secured, a school
upon the cottage plan for the education and

training of tbe dependent and delinquent
girls of the state, to be known as the girls'
training school. (Acts 1913, p. 289, sec. 1.)

Art.5234c. Purpose of school; duties
of board of control; hospital.-It shall be

the purpose of this borne and school to pro
vide an institution of training for girls who,
by their own misconduct, or by their unfav
orable surroundings, have become dependent
or delinquent and need the care and atten
tion not heretofore provided, and in the ac

complishment of the purposes of this Act, the

board of control shall provide wholesome
and proper quarters, and exercise and �i�er
sion, and shall make provision for. rratnmg
in all of the useful arts and SCIences to

which women are adapted, to prepare them

for future womanhood and independence. A

proper hospital is to be provided, and .in
structions given therein in nursing, saruta
tion and hygiene. (Id. sec. 2.)_

Art. 5234d.
-

School sh_all be under
state board of control for eleemosynary
institutions; if no such board, shall be

under board of control, composed and

appointed, how; terms; site, etc.-The
girls' training school shall be under the con

trol and manazement of the state board of

control for the
b

eleemosynary institutions ot
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this state. Should there be no such board

created, then the school shall be under the

management of a board of control, com

posed of five persons, one �f 'Yhom s�all be

the superintendent of publIc Instructton of

the state of Texas; another shall be the

ranking professor of domestic economy in

the college of industrial arts; the remaining
three to be appointed by the governor, at

least one of whom shall be a woman.

One of three members to be selected by
the governor shall be appointed for a term

to end January 1, 1915, one other for a term

to end January 1, 1917, and the third for
a term to end January 1, 1919. At the ex

piration of each term a successor shall be

appointed by the governor then in office for
11 term of six-years, The said board is here
by empowered to select a site for the location
of said school, to purchase the same and to
build and equip such modern buildings, on

the cottage plan, as the appropriation here
in provided for will permit. (Id. sec. 3.),

Art. 5234e. Superintendent, official.
and teachers; salaries; removal of s'u

perintendent.-The .board of control shall
employ as superintendent of this school a

woman of previous experience and training
in a similar or like institution, who shall
have power to appoint and discharge all sub
ordinate officials and teachers for the school
which it may be necessary to employ. The
board of control shall fix the salary of the
superintendent and all emp loy�s. The said
board shall also have authority to remove
the superintendent on account of inefficiency,
incompetency, inattention to the duties of a

superintendent, misconduct or malfeasance
in oltice, and the decision of said board as
to such inefficiency, incompetency, inatten
tion to the duties of a superintendent, mis
conduct or malfeasance in office shan be fi
nal. (ld. sec. 4.)

For sections 5 and 6 of this act see ante arts
2201a, 2201b.

" •

Art. 5234£. Dismissal or parole of in

ma�es; duties and powers of board, su

p�l'lntendent, etc.-No girl shall be dis
missed or paroled until some suitable home
has b�n found for her and only then upon
the written recommendation of the superin
tendent to the board of control or she has
become married with the conser{t of the au
thority of such institution and the superin
tendent, provided, that the provtston of this
Act shall not be construed to interfere with
th� governor of the state in exercising exec
utive clemency when in his judgment it may
seem best. Any girl who is thus paroled
from. !he institution shall be under the su
pervISIon and guidance of' the superintendent, Who shall require that she write bi-week
ly letters to the superintendent or matronof the school for the first six months and
monthly letters thereafter; that the p�rsonunder Whose care or employ the girl is
placee; shall write monthly letters to the

�permteI?-dent or matron of the school for

freefirst SIX months and semi-annually there
a r.

s
The board of control, superintendent or STATE TRAINING SCHOOL FOR NEGRO

. orne �t�er employ� of said training school BOYS
ma� VISIt the place where the girl is living Art. 5234�2' School established,' man-or IS employed and

.

t h II b ththe person ! 1 � a. e e duty of agement and control; rules and regula-
swer all haVl?g the gtrl ill custody to an- tions.-There shall be established and main-

questIOns asked by said visiting I tained .at the Ferguson State Farm in Madi-
J

committee concerning the conduct, employ
ment or treatment of said girl. If, in the
judgment of the board, it should be to, the
best interests of the girl that she be returned
to the school, the board is hereby empow
ered to have her returned. (Id. sec. 7.)

Art. 5234g. Rules and regulations;
time of pupils, hoW' distributed, etc.
The superintendent, with the approval of
the board of control, shall make all neces

sary rules and regulations for the govern
ment of the training school, and shall pro
videfhat the time of the pupils is properly
distributed between the school of letters and
the industrial and domestic pursuits, ac

cording to the needs of pupil and the facil
ities at hand. Provision shall be made for
giving diplomas or certificates of proficiency
for graduates from the nurses training
school or any industrial school that may be
established by the directors. (Id. sec. 8.)

For section 9 of this act see Penal Code, e:rt. 334a.
Art. 5234h. Expenses of members of

board, etc.-If, at the time this bill becomes
effective, there shall be no board of control
and it becomes necessary for the board here
in authorized to .be created, to act, they shall
be paid such amounts as will be necessary to
cover 'the actual expenses incurred in the
discharge of the duties asmembers of such
board. (Id. sec. 10.)

Art. 5234i. Appropriation, not acces
sible until subscriptions from counties
and cities, etc.; committee to secure

funds, etc.-There is hereby appropriated
out of the general revenue ,of the state of
Texas, not otherwise appropriated, the sum

of twenty-five thousand dollars ($25,000.00)
'for the purchase of land for a site and for
the erection of buildings herein provided for,
provided, however, that such appropriation
shall not be accessible until a like sum of
$25,000.00 shall have been subscribed and
paid to said board of control, by private sub
scription or gifts from counties and cities
and for the purpose of securing such funds
of $25,000.00 and such other funds as they
may be able, to secure by private subscrip
tion or gifts from counties and cities of this
state, there is hereby created the following
committee composed of five members to work
in conjunction with said board of control:
President Humane Society of Texas, Presi
dent Federated Clubs of Texas, President
Mothers' Council and Parent-Teachers Asso
ciation, and two other persons to be selected
by the governor.

,This committee in conjunction with the
board of control of said school, are hereby
empowered to adopt such plans as they deem
wise and expedient to be used in the secur

ing of such funds.
Authority is hereby granted unto the sev

eral cities and counties of this state to donate
from their general funds such amounts as
the proper authorities deem wise to be used
in the establishment of the said school. (Id,
sec. 11.)

,

OHAPTER THREE
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son County, a school for the education and
training of delinquent negro boys, to be named
and. known as the State Training School for
Negro Boys, the government of which shall
be vested in the Board of Prison Commis
sioners, of this State. The said Board of
Prison Commissioners shall manage and con

trol said institution in accordance with the
law, rules and regulations now governing the
State Training School for Boys, located in
Coryell County, Texas, so far as said law,
rules and regulations are applicable, and
practicable. Said Board of Prison Commis
sioners shall have the same powers as are

now conferred upon the Board of Trustees of
the State Juvenile Training School and' the
State Training School for Boys, in the man

agement of the institution,' known as the
State Training School for Negro Boys. (Acts
1917, 3d C. S., ch..7,' sec. 1.)

Art. 523�a. Transfer of inmates to
new school.-All negro boys that are now

confined in the State Training School for
Boys, located in Coryell County, Texas, shall
as soon as this law be passed and take ef
fect and not later than January, 1, 1918, be
transferred to the Ferguson State Farm in
Madison County, by the said Board of Pris
on Commissioners, and the Board of Trus
tees of the said State Juvenile Training
School for Boys, are hereby authorized and
are required to deliver to said Board of Pris
on Commissioners all negro boys now con

fined in said institution, in order that they
may be transferred to the Ferguson State
Farm. (Id. sec. 2.)

Art. 5234�b. Land and buildings to be
provided by Board of Prison Commission
ers.-The Board of Prison Commissioners
shall set apart for the use of the State Train
ing School for Negro Boys, all necessary
grounds, lands, equipments, buildings, etc.,
now under the supervision of said Board of
Prison Commissioners at the Ferguson State
Farm, which shall be used for the State
Training School for Negro Boys, provided
that the unexpended balance of the public
free school fund apportioned to said Colored
Juveniles at Gatesville in Coryell County, be
transferred for their credit to Madison Coun
ty. (Id. sec. 4.)

CHAPTER FOUR

STATE HOME FOR DEPENDENT AND
NEGLEOTED CHILDREN

Art. 5234%. Establishment; board for
selection of site, etc.-That there be' estab
lished and maintained at some place in the
State of Texas to be selected. by the Lieuten
ant Governor, Comptroller and Superintend
ent of Public Instruction, where suitable
farm lands may be secured, a home or homes
upon the cottage plan for the proper care,
education and training of dependent and neg
lected white children, to be known as the
State Home for Dependent and Neglected
Children. And the Lieutenant Governor, to
gether with the Comptroller and State Su
perintendent of Public Instruction, shall con
stitute a Board for the purpose of selecting
a site and having said buildings erected, and
shall have full power and authority to do
and perform the things necessary to carry
out the purposes of this Act. (Acts 1919, ch.
159, sec. 1; Acts 1919, 2d C. S., ch. 33t. sec. 1.)

Tit. 76

Art. 5234�4a. Purpose of home.-Itshall be the purpose of this Home and Schoolto provide an institution of care, education
and training for the dependent and neglected
white children of this State, who by their
unfavorably surroundings have become de
pendent or children who have become neglected from the want of care or attention of
their pare�ts or guardian and need the care
and attention not heretofore provided and in
the accomplishment of this Act the Board of
Control shall provide wholesome and proper
quarters, exercise and diversion and shall
make provisions for training in all the usenn
arts and sciences to which such children are
adapted and to prepare them for manhood
and womanhood and independence. (Acts
1919, ch, 159, sec. 2.) .

Art. 5234%b. Board of control; mem..

bers; appointment; terms of ofiice.-The
State Home for Dependent and Neglected
White Children shall be under the control
and management of a board of control com
posed of five persons, one of whom shall be
the State Superintendent or Public Instruc
tion of the State of Te,;x:as; another shall be
the State Health Officer; the remaining three
to be appointed by the Governor of Texas, at
least one of whom shall be a woman. One of
the three members to be selected by the Gov
ernor shall be appointed for a term to end
January 1st, 1921, one of them for a term to
end January 1, 1925. At the expiration of
each term a successor shall be appointed by
the Governor then in office for a term of six
years. (Id. sec. 3.)

Art. 5234%c. Superintendent; em.

ployment; quali:6.cations; compensation;
other officers.-The Board of Control shall
employ as superintendent of this Home a per.
son of previous experience and training in a

similar institution who shall have power to
appoint and discharge all subordinate offi
cials and teachers for said Home which may
be necessary to employ, and said board shall
fix the salary of Superintendent and all em

ploy�s, and said board shall also, have full
authority to remove the Superintendent on

account of inefficiency, incompetency, inat
tention to the duties of a Superintendent,
misconduct or malfeasance in office, and the
decision of said board as to such inefficiency,
inattention to the duties of a superintendent,
misconduct or malfeasance in office shall be
final. (Id. sec. 4.)

Art. 5234%d. Commitment of ehil
dren.-Whenever any child, male or female,
under the age of sixteen years shall be
brought before any juvenile court within this
State, upon petition of any person within this
State, or the Humane Society, or any institu
tion of a similar purpose or character, charg
ed with being a dependent or neglected child
as these terms are defined in the Statutes ot

this State the Court may, if in the opinion of
the Judge, the Home for Dependent and Neg
lected Children is the proper place for said
children.. commit such child to said HOJ?e
during its minority; provided that no ehild
who is feebleminded, epileptic or insane and
that any child who is afflicted with a venen

al, tubercular or other communicable diseas.e
shall not be assigned to this institution un.til
cured of such disease or diseases. No child
shall. be admitted to the Home until he has

been examined by the physician of the Home
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to be appointed by the Board of Control of

same and such physician issui�� c�rtificate
showing .the exact sta t� or cond�tlOn III refer

ence to said quallficatlons herem above enu

merated. (rd. sec. 5.)
Art.5234%,e. Same subject; transcript

of proceedings.-It shall be the duty of the

Court committing any child to the State

Home for Dependent and Neglected Children
to prepare a transcript of all proceedings had

and done in same and attach thereto a certif

icate of the County Health Officer of such

County to said transcript. If it be a girl or

baby or infant committed to said Home, the

Judge of the Court shall designate some rep
utable woman to convey said girl, baby or

infant to said Institution. The cost of con

veying any child to said Institution shall be

paid out of the general fund of the county
from which they are committed and provided
that no compensation shall be allowed beyond
actual and necessary expenses of the party
conveying and the child conveyed. (Id. sec.

6.)
Art. 5234%'. Dismissal from home;

adoption of inmates.-No child shall be
dismissed until some suitable home has been
found for it or it has become able to be self
supporting and only then upon the written
recommendation of the Superintendent to the
Board of Control or when any ward commit
ted to said Institution has become married
with the consent of the Board of Control and
Superintendent. Children shall be . placed
for adoption only in homes where proper sup
port and training can and will be given -. Any
child above the age of ten years and not adopt
ed, but who goes out from this Home, either
under the custody of some adult or as self
supporting shall continue under the supervi
sion and guidance of the Board of Oontrol of
said Institution who shall require that the
person or persons under whose care the child
is placed or the child himself or herself shall
write bi-weekly letters to the Board of Con
trol for first six months and then monthly
�ereafter. The Board of Control, the Super
mtenqent of said Home or some other em

pl?ye o� sa�d Home may visit the place where
�ald child IS adopted, living or employed and
It �hal.l be the duty of the person having said
chIld. III adoption or custody to answer all
questlons asked by said visiting committee
C'ollcerning the conduct, employment, treat
�enLor conditions of said child. If in the
Judgment of the Board of Control it should
be to the best interests of said child that it
he returned to said Home, the Board is here

�� empowered to have it returned. (�d. sec.

f
Art.5234%g. Rules. and regulations

or Rome.-The Board of Control shall makeall necessary rules and regulations for the
proper. government of said Home, and shall

�e �o I� that the time of children is properY dIstnbuted between the school of lettersfind t�e industrial and domestic pursuits
�C�ordmg. to what is deemed for their best

�n ere�ts and the facilities at hand, and the

s uP�l'lntendent shall from time to time make

tUCh· recommendation to said Board as may

a�l llll or. her seem to the best interests of

(Id
the ChIldren committed to said Home.-

. sec. 8.)
Art. 5<)3431 h D' 1It

,., 14. �p omas to inmates.-shall be the dutyor the Board of Control

to give diplomas or certificates of proficiency
for grades of literary or any industrial school
that may be established by the Board. (Id.
sec. 9.)

.

Art. 5234:%i. Persons who must and
who. may not be committed to Home.-It
shall be the duty of all Juvenile Courts in
this State to give preference to this Home to
those children of tender years, and said
courts shall not commit to said Home chil
dren under the age of sixteen years who are

known to be habitual violators of the laws of
this State or who have therefor been com

mitted to any other institution of this State
or to the State School for 'the Training of
Juveniles at Gatesville and Gainesville, Tex
as, and the Board of Control is hereby au

thorized and empowered to refuse admittance
to such juveniles or if, after they are commit
ted to the State Home for Dependent and
Neglected Children, their conduct should be
of such nature and character as to contami
nate the interests of other children in said
Home, the Board of Control, upon proper ap
plication, shall have the authority and it
shall be the duty of the Superintendent of
the State School for the training of juveniles
to accept said child in said institution. (Id.
sec. 10.)

For sec. 11 of this act see Penal Code, art. 334b.

Art.5234%j. Expenses of board of
control.-If at the time this Act becomes
effective there shall be no Board of Control
and it becomes necessary for the Board here
in authorized to be created to act they shall
be paid such amounts' as will be necessary to
cover actual expenses incurred in the dis
charge of the duties of such Board. (Id,
sec. 12.)

Section 13 makes an ap.propriation.

TITLE 77
LABOR

CHAPTER ONE
BUREAU OF LABOR STATISTICS

Art. 5235. Bureau' to be under com

missioner of labor.-The bureau of labor
statistics shall be under the charge and con

trol of a commissioner of labor statistics.
(Acts 1909, p. 59, sec. 1.)

Art. 5236. Oath; bond; office to be at
capitol; governor may remove.-The com
missioner of. labor statistics shall be ap
pointed by the governor, whose term of office
shall begin on the first day of February of
every odd-numbered year, and shall continue
for two years and until his successor is ap
pointed and qualified. The commissioner may
be removed for cause by the governor, record
thereof being made in his office, and any va

cancy shall be filled in the same manner as

the original appointment. Said commission
er shall give bond in the sum of two thousand
dollars, with sureties to be approved by the
governor, conditioned for the faithful dis
charge of the duties of his office, and he shall
also take the oath of office prescribed by the
constitution. He shall have an office in the
capitol building; and, except as hereinafter
provided, he shall safely keep and shall de
liver to his successors all records, papers •

documents, correspondence and property per
taining to or coming into his hands by virtue
of his office. (Id. sec.. 2.)
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Art. 5237. Biennial report of commis
sioner; his general duties.-The commis
sioner shall collect, assort, systematize and
present in biennial reports to the governor,
statistical details relating to air departments
of labor in Texas, and especially as affecting
or beartng upon the commercial, social, edu
cational and sanitary conditions -of the em

ployes and their families, the means of es

cape from dangers incident to their employ
ment, the protection of life and health in fac
tories and other places of employment, the
labor of children and of women and the num

ber of hours of labor exacted of them, and,
o in general, all matters and things which af
fect or tend to affect the prosperity of the
mechanical, manufacturing and productive
industries of this state, and of the persons
employed therein. Said commissioner shall,
also, as fully as may be done, collect reliable
reports and information from each county,
showing the amount and condition of the me

chanical, mining and manuracturing interests
therein, and all sites offering natural or ac

quired advantages for the location and oper
ation of any of the different branches of in
dustry, and he shall, by correspondence with
interested parties in other parts of the United
States, or in foreign countries, impart to
them such information as may tend to induce
the location of manufacturing and producing
plants within the state, together with such
informatlon as may tend to increase the em

ployment of labor and the products of such
employment in Texas. (Id. sec. 3.)

Art. 5238. Report ·to contain what; to
be printed and distributed.-In each bien
nial report, the commissioner shall give a full
statement of the business of the bureau since
the last preceding report, and such informa
tion as may be of value to the industrial in
terests and to persons employed therein,
showing, among other things, the number of
laborers and mechanics employed, the number
of apprentices in each. trade, with the nativi
ty of such laborers, mechanics and appren
tices, the wages earned, the savings from the

.

same, the age and sex of the persons em

ployed, the number and character of acci
dents, the sanitary conditions of places where
persons are employed, the restrictions put
upon apprentices when indentured, the pro
portion of married employes living in rented
houses, with the average rental paid, the val
ue of property owned by such employes, and
a statement as to the progress made in
schools in operation for the instruction of
students in mechanic arts, and what systems
have been found most practical; but such
reports shall not contain more than six hun
dred printed pages, and the same shall be
printed and distributed in such manner as

is or may be provided by law. (Id. sec. 4.)
Art. 5239. Commissioner may issue

process, administer oaths, etc.-The com-
o missioner shall have power to Issue sub
pcenas, administer oaths and take testimony

"in all matters related to the duties herein re

quired of the said bureau, but such testi
mony must be taken in the vicinity of the
residence or office of the person testifying.
(Id.sec. 5.)

Art. 5240. Reports and return, how
long preserved.-No report or return made
to the bureau under the provisions of this
chapter, or the penal laws of this state, and

LABOR Tit. 77
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no schedule, record or document gathered
or returned by its officers or employfs shall
be destroyed within two years of the collec
tion or receipt thereof; but, at the expiration of two years all such reports, returns
schedules, records and documents as shall b�
considered by the commissioner to be of no
further value, shall be destroyed, provided
that the permission of the" governor shall first
be obtained for such destruction. (Id, sec.
8.)

Art. 5241. Commissioner may e�ter
factories, mills, etc.-Upon the written
complaint of two or more persons, or Upon
his failure otherwise to obtain information
in accordance with the provisions of this
law, the commissioner shall have the power
to enter any factory, mill, workshop, mine,
store, business house, public or private work,
or other establishment or place where five or
more persons are employed at work when the
same is open and in operation, for the pur
pose of gathering facts and statistics, such
as are contemplated by this chapter, and for
the purpose of examining into the methods of
protecting employes from danger and the
sanitary conditions in and around such build
ing or place, of all of which the said com
missioner shall make and return the bureau
of labor statistics a true and detailed record
in writing. (Id. sec. 9.)

Art. 5242. Commissioner to report vio
lations to district and county attorneys.
-If .the commissioner shall learn of any vio
lation of the law with respect to the employ
ment of children, or fire escapes, or the safety
of employes, or the. preservation of health,
or in any other way affecting the employes,
he shall at once give written notice of the
facts to the county or district attorney of
the county in which the law has been vio
lated, .or of some other county, if any there
'be, having jurisdiction of the offense, and
the county or district attorney to whom such
notice has been given shall immediately in
stitute the proper proceedings against the
guilty person. (Id. sec. 10.)

Art. 5243. Salary and compensation of
commissioner and employes.-The Com
missioner of the Bureau of Labor Statistics
shall receive a salary of $3,000.00 per annum,
payable monthly, and- he shall be allowed a

secretary at a salary of $1800.00 per annum;
an assistant secretary and stenographer at a

salary of $1500. per annum, a chief deputy
a t a salary of $2,000.00 per annum; six dep
uties at a salary of $1800.00 each per annum;
a chief of the Woman's Division at a salary
of $2000.00 per annum, and two women In

spectors at a salary of $1800.00 each per an

num=-eaeh to be appointed by him-and such
assistants and employes as the Legislat?re
may at any time in the future authOrIZe,
within the limits of the appropriations made
therefor. The Commissioner shall also. be

allowed necessary postage, stationery, prmting and other expenses to transact the bus,
ne;s of the Bureau, within the limits of the

appropriations made therefor, and the salary
shall be paid as in the case of other State
officers and employes. In addition to hi:salary the Commissioner and any empIO�of th� Bureau shall be allowed his aetu

necessary traveling expenses while � �e
performance of duties "required by th�Sti� �
and within the limits of the approprla on
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made therefor. (Acts 1909, p.' 59, sec., 12; ployes or other interested persons may ap

Acts 1911, p. 17; Acts 1913, p. 237, amend- pear and give testimony as to the matter un

ing art. 5243, Rev. St. 1911; Acts 1919, ch. del' consideration. The Commission or any

106, sec. 1.) member thereof, or the secretary or any in-
vestigator employed by said Commission,

oa APT E RON E A shall have power to subpoena witnesses and

INDUSTRIAL WELFARE COMMISSION to administer oaths. All witnesses subpcenaed

Art. 5243%. Industrial Welfare Com.. by the Commission shall be paid the fee

mission ecstablished.-There is hereby cs-
and mileage fixed by law in civil cases. In

tablished a commission to be known as the case of failure on the part of any person to

Industrial Welfare Commission, hereinafter comply with any order of the commission or

called the Commission. Said Commission any member thereof or any subpoena, or upon

shall be composed of three persons as fol-, the refusal of any witness to testify. to any

lows: The head of the Bureau of Labor Sta- matter regarding which he may ,lawfully be

tlstlcs, who shall be chairman of the Commis- interrogated before any wage board or the

sion, the representative of employers of labor Commission, it shall be the duty of any dis

on the Industrial Accident Board, and the trict court or the judge thereof, to whom ap

State Superintendent, of Public Instruction. plication is made, on the application of a

Two members of the Commission shall con- member of the Commission, to compel obedi

stltute a quorum, the concurrence of two ence in the same manner, by contempt pro

members shall be necessary to determine any reedings or otherwise, that such obedience

question that may arise for decision, and a would be compelled in a proceeding pending
vacancy on the commission shall not impair before said court. The Commission shall

the right of the remaining members to per- have power to make and enforce reasonable

form all the duties and exercise all the pOW-, and proper rules of practice and procedure
ers and authority of the commission. (Acts and shall not be bound by technical rules of

1919, ch. 160, sec. 1.) evidence. (Id. sec. 4.)
Art. 5243�2a. Employees of Commis.. Art. 5243%d. Fixing mrnrmum wage

sion.-The Qommission may employ a secre- and establishing standards for labor

tary and two (2) investigators to carry out conditions; hearings; orders.-The Com
the purpose of this Act, and shall fix the com- mission shall have further power, after a

pensation of such employees, not to exceed public hearing before any member of the
the sum of $1800.00 pet annum for each one, Oommission, or before any investigator em

and all necessary traveling expenses, within ployed by said Commission, and upon its own

the appropriation made therefor. (Id. sec. 2.) motion or upon petition, to :fix;
,

Art. 5243��b. Investigations as to 1. A minimum wage to be paid to women

wages and labor conditions.-(a) It shall and minors engaged in any occupation, trade
be the duty of the Commission to ascertain or industry in this State, Which shall not be
the wages paid, the hours and conditions of less than a wage adequate to supply such wo
labor and employment in the various oceu- men and minors the necessary cost of proper
pations, trades, and industries in which wo- living 'and to maintain the health and wel
men and minors are employed in the State of fare of such' women and minors.
Texas, and to make investigations into the 2. The standard conditions of labor de
comfort, health,· safety and welfare of such manded by the health and welfare of the wo
women and minors. men and minors engaged in any occupation,

(b) It shall be the duty of every person, trade or industry in this State.
firm and corporation employing labor in this (b) Upon the fixing of a time and place for
State; the holding of a hearing for the purpose of

1. To furnish to the Commission, at its re- considering and acting UPOD, any matters re

qU�st, any and all reports or information ferred to in sub-section (a) hereof, the Com
WhICh the Commission may require pertain- mission shall give public notice by advertise
lng to the working conditions and wages paid ment in at least one newspaper published in

womt;n and minors to carry out the purpose the county where the hearing is to be held,
of this Act; such reports and information to and by mailing a copy of said notice to the
be verified by the oath of .the person, or a county clerk of such county where the hear
member of the firm, or the president, secreta- ing is to be held, and to the individual, firm,
ry, or manager of the corporation furnishinz or corporation, to be investigated, which no

th.e �ame, if and when requested by the com": tice shall state the time and place of such
mISSIon or any member thereof. bearing to be held, which shall not be earlier

.

2. 'To �llow any member of the Commis- than ten days from the date of publishing
sIon,. or Its secretary or any of its duly au- and mailing such notice.
thorized employes, free access to the place of (c) After such public hearing the Commis
busmess or employment of such person firm sion may, in its discretion, make a mandato
or eorpor�tion, for the purpose of making a� ry order to be effective in sixty days from
investlgation authorized by this Act relatinz the making of such order, specifying the min
to the working conditions and wag� of wo� imum wage for women and minors in the oc
men and minors. .eupatlon in question and the standard condl-

3. To keep a register of the names ages tions of labor for said women and minors;
a�d residence addresses of all wome� and provided, however, that no such order shall
mmors employed. .'

.beeome effective until November Ist, 1919.

-de�) �O[ the purpose of this Act, a minor is, Such order shall be published in at least

age
n

f fi� be a person of either sex under the . one newspaper in the cities of Dallas, Hous-

� een years. (ld. sec. 3.) ton, San Antonio, Ft., Worth, EI Paso and

-Th
t. 5243?2�. Hearings by Commission. Austin; and a copy thereof mailed to the

:PUbli� �omI?Isslon may specify times to hold county clerk of each county in the State, and
eartngs, at which time employers, em- such copy shall be recorded without charge,



888

and copies shall be mailed to each employer
in the occupation in question, and each em

ployer in the occupation in question shall be
required to post a copy of such order in a

conspicuous place in the building in which
the women or minors affected by the order
are employed. Failure of the employer to re

ceive such notice shall not relieve the em

ployer from the duty to comply with such or

der. Finding by the Commission that there
has been such publication and mailing to the
county clerk shall be conclusive to the serv

ice. (ld. sec. 5.)
Art� 5243�e. Alteration, etc., of orig

inal or,ders • ...;.Whenever wages or conditions
of labor have been so made mandatory in
any occupation, trade or industry, the Com
mission may at any time in its discretion up
on its own motion or upon petition of either
employers or employes, after a public hear
ing held upon the notice prescribed for an

original hearing, rescind, alter or amend any
prior order. Any order rescinding a prior or

der shall have the same effects as herein pro
vided for in an original order. (Id, sec. 6.)

Art. 5243%f. License to employ at less
than minimum wage.-For any occupation
in which a minimum wage has been establish
ed, the Commission may issue to any person
subject to this Act, a special license author
izing the employment of such person for a

period of six months for a wage less than
such legal minimum wage; and the Commis
sion shall fix a special minimum wage for
such person; provided that at no time shall
the special licenses exceed ten per cent of
the total number of employees in said. in
dustry. Any such license may be renewed
for a like period of six months. (Id, sec. 7.)

Art. 5243%g. Statistics.-Upon the re

quest of the Commlsslon, the labor commis
sioner shall cause such statistics and other
data and information to be gathered and in
vestigation made, as the Commission may
require pertaining to the wages and working
conditions of women and minors. (Id, sec. 8.)

Sections 9 and 10 contain penal provisions. See
post, Penal Code, arts, 1451s, 145lt.

Art. 5243%h. Review of :6.ndings of
Commission.-ln every prosecution for the
violation of any provision of this Act the
minimum wage established by the Oommls
sion as herein provided, shall be prima facie
presumed to be reasonable and lawful,

.

and
to be the living wage required herein to be
paid women and minors. The finding of
facts made by the Commission acting within
its powers shall, in the absence of fraud, be
conclusive; and the determinations made by
the Commission shall be subject to review
only in a manner and upon the grounds fol
lowing; Within thirty days from the date
of determination, any party aggrieved there
by may commence action in the district court
in and for the county in which the aggrieved
party resides, .or in the district court of
Travis County, against the Commission for re
view of such determination. In such action
a complaint which shall state the grounds
upon which a review is sought shall be serv
ed with the summons. Service upon the sec

retary of the Commission or upon any' mem
ber of the Commission, shall be deemed a com
'plete service. The Commission shall file its
answer within twenty days after the service
of the complaint. With its answer, the Com-

LABOR Tit. 77

mission shall make a return to the court ofall documents and papers on file in the m tter, and of all testimony and evidence Wh\
may have been take� before it and of its fi��
mgs and determinations in the matter. The
�ctIon may thereupon be brought on for hear
mg before the court upon such record bv l,
ther party on ten days notice to the oth

ei

Upon �u('h hearing the. court may confirm ��
set aside such determmation but the same
shall be set aside only upo� the fOllo�'inggrounds:
.

(1) That the_ Commission acted without or
'in excess of Its powers, or on inSUffiCient
grounds.

2. That the determination was procured byfraud.

.
Upon the settipg aside of any determina

tlon the court may recommit the controversy
and l'�m�nd the record in the case to the
Comm�ss�on for further. proceedings. The
Commisslon or any party aggrieved, by a de
c!,ee entered upon the review of a determlna
tion, .may appeal therefrom within the time
and III the manner 'provided for an appeal
from the orders of the said dlstrtct court
(Id. sec. 11.)·

.

Art. 5243%i. Recovery of difference
between minimum wage and amount
paid.-Any employee receiving less than the
minimum wage applicable to such .employee
shall be entitled to recover in a civil action
the unpaid balance of the full amount of
such minimum wage, together with costs of
suit, and an additional amount for attorneys
fees, notwithstanding any agreement to work
for such lesser wage. (ld. sec. 12.)

Art. 5243%j. Investigation as to pay
ment of wage less than that established.
-Any person or persons for whom the Com
mission may have established a living wage
may register a complaint with the Commis
sion that the wages paid to him or them are

less than that rate, and the Commission shan
thereupon investigate the matter and take
all proceedings necessary to enforce the pay
ment of such established wage. (Id. sec. 13.)

Art. 5243%k. Report of Commission.
The Commission shall biennially make a re

port to the Governor and the State Legisla
ture of its investigations and proceedings.
(rd. sec. 14.)

Art. 5243%l. Appropriation.-There is
hereby, appropriated. out of the moneys of
the State Treasury, not otherwise appropriat
ed, the sum of Five Thousand ($5,000.00)
Dollars, or so much thereof as may be neces

sary, to be used by the Commission in carry
ing out the provisions of this Act to August
31, 1919, and the Comptroller is hereby di
rected from time to time to draw wan-ants
upon presentation of properly itemized, veri
fied and approved vouchers on the general
fund in favor. of the Commission for the
amounts expended under its direction, and
the treasurer is hereby authorized and di
rected to pay the same. (Id. sec. 15.)

Art. 5243�2m. Commission not to act
as board of arbitration.-The Commission
shall not act as a board of arbitration dur

ing a strike or lockout. (Id. sec. 16.)
Art. 5243�n. Construction . and par

tial invalidity of act.-(a) Whenever this

act, or any part or section thereof is inter

preted by a court, it shall be liberally con

strued by such court.
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(b) If any section, or sub-section or sub- phers and pharmacists excepted.-No fe

division of this Act is for any. r.eason held to male shall be employed in any factory, mine,
be unconstitutional, such decI�IO.n shall. not mill, workshop, mechanical or mercantile es-

tIect the validity of the remammg portions tablishment, laundry, hotel, restaurant or

�f this Act. The Legislature.'hereby declares rooming house, theater or moving picture
that it would have passed this Act, and each show, barber shop, telegraph, telephone or

section, sub-section, sub-divi�ion, se�tence, other office, express or transportation com

clause and phrase thereof; irrespective of pany, or any State institution, or any other

the fact that anyone or more sections, sub- establishment, institution or enterprise where

sections, subdivisions, sentence� or. clauses or females are employed, except as hereinafter

phrases is declared nnconstltutlonal. (Id, provided, for more than nine hours in any

7) one calendar day, nor more than fifty-foursec. 1 .
• • 6) l' 1 d k ld dArt. 5243%0. Persons wdh1n scope OL lours m anyone ca en ar wee ; provi e ,

�ct.-The provisions of this �ct shall apply however, that in case of extraordinary emer

to and include women and mmors employed gencies, such as great public calamities, or

in any occupation, trade or industry and where it becomes necessary for the protec
whose compensation for labor is measured by tion of human life or property, longer hours I

time, piece or otherwise, except those engag- may be worked, but for such time not. less
ed as domestic servants, nurses, student nurs- than double time shall be paid such female
es farm or ranch labor and students in with the consent of the said female; provld
schOOlS and colleges while actually attending ed, this Act shall not apply to stenographers
such schools and colleges during their session and pharmacists. (Acts 1915, ch. 56, sec. 1.)
or in vacation and who are working their Art. 5246b. Laundries.-No female shall
way through such school or college, either in be employed in any laundry for more than
whole or in part. (Id. sec. 18.) fifty-four hours in one calendar week; the

C HAP T E R TWO
,hours of such employment to be so arranged
as to permit the employment of such female

LABOR ORGANIZATIONS at any time so that she shall not work more

Art. 5244. Right to organize.-It shall than a maximum of eleven hours during the
be lawful for any and all persons engaged in twenty-four hours' period of one day; pro
any kind of work or labor, manual or mental, vided that if such female is employed for more

or both, to associate themselves together and than nine hours in anyone day she shall re

form trades unions and other organizations ceive pay at the rate of double her regular
for the purpose of protecting themselves in pay for such time as she is employed for more
their personal work, personal labor, and per- than nine hours per day. (Id. sec. la.)
sonal service, in their respective pursuits and Art. 5246bb. Cotton and woolen lac-
employments. (Acts 1899, p. 262, sec. 1.) tories.-No female shall be employed in any

Art. 5245. Other rights and privileges. factory engaged in the manufacture of cot
-It shall not be held unIawful for any mem- ton, woolen or worsted goods or articles of
ber or members of such trades union or other merchandise manufactured out of' cotton
organization or association, or any other per- goods for more than ten hours in anyone 'eal
son, to induce or attempt to induce by peace- endar day, nor for more than sixty hours in
able and lawful means, any person to accept anyone calendar week.
any particular employment, or quit or relin- Provided, tliat if such female is employed
quish any particular employment in which for more than nine hours in anyone day she
such person may then be engaged, or to en- shall receive pay at the rate of double her
te: any pursuit, or �efu�e to enter any. pur- regular pay for such .time as she may be em
suit, or quit or rellnquish any pursuit ill ployed for more than nine hours per day.
whi� such person may then be

-

engaged; . (Id. sec. lb.)
prOVIded, that .such m�mber or members shall Art.5246c. Seats to be provided.-Evnot have .the rlght to mvade or trespass upon ery employer owning or operating any raethe premises of another without the cons�nt tory, mine, mill, workshop, mechanical orof the owner thereof. (Id. sec. 2.) mercantile establishment, laundry, hotel, res

i A�t. 5246. Not to �pply t? what organ- taurant or rooming house, theater or movingzahons.-The foregoing articles shall not picture show barber shop telegraph or teleb� h�ld to apply to any combination or com- phone or other office exp�ess or transportablnatlons, !lssociation or associations of capi- tion company, the 'superintendent of anyt�l, or capttal and persons, natural or artIfi- State institution or any other establishmentclal, formed for the purpose of limiting the institution or enterprise where females ar�production or consumptton of labor's prod- employed as provided by Sections 1 la and
utctds, or for any other purpose tnrestraint of lb [Arts '5?46a 5246b 5246bb] shali providera e: prove ded th t hi .. .....,' ,

d' I. a not mg herem contain- and furnish suitable seats to be used by suche dShall be held to interfere with the terms employes when not engag�d in the active du

��rd Cf:ditio�s of priva!e contract wi�h re- ties of their employment, and shall give no

tic b
the bme of servtee, or other stipula- tice to all such female employes by postingVi��� ::een employers.and employes; pro- in a conspicuous place, on the premises of

sh 11 'be ther, .that nothing herem contained such employment in letters not less than one

is: the :onstrued to repeal, affect or dlmln- inch in height, that all such female employes
ex' tl

orce and effect of any statute now will be permitted to use such seats when not
ag����t ��the subject of trusts, con�piracies so engaged. (Id. sec. 2.)
sec 3)

de, pools, and monopolIes. (Id. Section 3 makes it a misdemeanor. to violate the
. .

, provisions of the act. See Pen. Code, art. 1451l.

HQ
C HAP T E R T H R E E Art. 5246cc. Pa.rtial invalidity.-If any

A
DRS OF LABOR OF FEMALES section or provision of this Act is for any rea-

e ;t.5246a. Hours of labor in certain son held or declared to be unconstitutional it
Dlp OYDlents; emergencies; stenogra- shall 'not affect nor impair nor render invalid
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the rest of this Act, and changing other sec

tions to conform thereto. (Id. sec. 4.)
Section 5 repeals Acts 1913, p. 421.

Art. 5246ccc. Repeal.-All laws or parts
of laws in conflict herewith, and especially
Senate Bill No. 30, entitled "An Act limiting
the hours of labor for females, etc., of the
Acts of the Thirty-third Legislature, approv
-ed April 16, 1913," are hereby repealed. (Id,
sec. 5.) _

Art. 5246d. [Repealed and carried into
new act set forth above as Art. 5246a.]

CHAPTER FOUR

HOURS OF LABOR UPON PUBLIC
WORKS

Art. 5246e. Eight hour day.-Eight
hours shall constitute a day's work for all
laborers, workmen or mechanics now employ
ed or who may hereafter be employed by or

on behalf of the state of Texas, or by or on

behalf of any county, municipality, or politi
cal subdivision of the state, county or mu

nicipality in anyone calendar day, where
such employment, contract or work is for the
purpose of constructing,' repairing or improv
ing bulldings, bridges, roads, highways,
streams, levees, or other work of a similar
character, requiring the service of laborers,
workmen or mechanics. (Acts 1913, p. 127,
sec. 1.)

Art. 5246f. Contracts deemed on basis
of eight hour day; laborers employed by
contractors; emergencies, etc.-All con

tracts hereafter made by or on behalf of the
state .or Texas, or by or on behalf of any
county, municipality or other legal or politi
cal subdivision of the state, with any corpora
tion, persons 0,1' association of persons for
the performance of any work, shall be deem
ed' and considered as made upon the basis of
eight hours constituting a day's work. It
shall be unlawful for any corporation, per
son or association of persons' having a con

tract with the state or any political subdivi
sion thereof, to require or permit any such
laborers, workmen, mechanics or other per
sons to work more than eight hours per cal
endar day in doing such work, except in case
of emergency, which may arise in times of
war, or in cases where it may become neces

sary to work more than eight hours per cal
endar day for the protection of property,
human life or the necessity of housing in
mates of public institutions in case of fire or
destruction by the elements. In such 'emer
gencies the laborers, workmen, mechanics
or other persons so employed and working to
exceed eight hours per calendar day shall be
paid on the basis of eight hours constituting
a day's work; provided that not less than the
current rate of per diem wages in the locality
where the work is being performed shall be
paid to the laborers, workmen, mechanics or
other persons so employed by or on behalf of
the state of Texas, or for' any county, munic
ipa�ity or other legal or political subdivision
of the state, county or municipality, and
every contract hereafter made for the per
formance of work for the state of Texas, or
for any county, municipality' or other legal
or political subdivision of the state, county
or municipality, must comply with the re

quirements of this sectton ; provided, that
nothing in this Act shall affect contracts in
existence at the time of the taking effect of
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this Act; provided further, that nothing in
this Act shall be construed to affect the pres
ent law governing state and county convict
labor while serving their sentences as such.
(Id. sec. 2.)

,

For sec. 3, which Is penal In its provisions seePenal Code, art. 14510.
'

Art. 5246g. Laws repealed.-Alllaws or
parts of laws in conflict herewith are hereby
repealed, and expressly an Act passed at the
regular session of the thirty-second lezlsla
ture, known as House Bill No. 98, and being
the same Act that was attempted to be vetoed
by the governor, but which veto was held in
effective by the supreme court because the
veto message was filed with the secretary of
state after the expiration of twenty days
as held by the supreme court in the case of
R. B. Minor, et al., vs. C. C. McDonald, Sec
retary of State. (Id. sec. 4.)

OHAPTER FIVE

WORKMIDN'S COMPENSA.TION LAW

PART I

Art. 5246-1. (5246h) Actions for per
sona.l injuries or resulting death; de
fenses excluded.-In an action to recover

damages for personal injuries sustained by
an employe in the course of his employment,
or for dea th resulting from personal injury
so sustained, it shall not be a defense:

1. That the employe was guilty of contrib
utory negligence.

2. That the injury was caused by the negli
gence of a fellow employe.

3. That the employe had assumed the risk
of the injury incident to his employment;
but such employer may defend in such action
on the ground that the injury was caused by
the willful intention of the employe to bring
about the injury, or was so caused while the

employ� was in a state of intoxication.
4. Provided, however, that in all such ac

tions against an employer who is not a sub-'

scriber, as defined hereafter in this Act, it
shall be necessary to a recovery for the plain
tiff 10 prove negligence of such employer or

some agent or, servant of such employer act

ing within the general scope of his employ
ment. (Acts 1913, p. 429, pt. 1, sec. 1; Acts

1917, ch. 103, pt. 1, sec. 1.)
.

'The title of the act purports to amend chapter
179 of the general laws of the State of Texas passed
at the regular session of the 33rd Legislature, enti
tled "An Act relating to employers' liabll!ty and

providing for the compensation of certain em

ployes," etc. 'The enacting part recites the same,

except that it does not state the session of the Leg
islature at which the former act was passed.

Art. 5246-2. (5246hh) Inapplicable
to certain classes of employes.-The pro
visions of this Act shall not apply to actions
to recover damages for the personal injuries
nor for death resulting from personal inju
ries sustained by domestic servants, farm la

borers, nor to employes of any firm, person
or corporation having in his or their employ
less than three (3) employes,' nor to the em'

ployes of any person, firm or corporation op

erating any steam, electric,' street, or in

terurban railway as a co:r;nmon carrier. Pro

vided, that any employer of three or more .em
ployes at the 'time of becoming a subscnber
shall remain a subscriber subject to .all th�
rights, liabilities, duties and exemptions 0

such, notwithstanding after having become
a subscriber the number of employ�s may at
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times be less than three. (Acts 1913, p. 429,

pt 1 sec 2' Acts 1917, ch. 103, pt. 1, sec. 2.)
A�t. 5246-3. (5246i) No right of ac

tion against subscribing employer; com

pensation from Texas Employers Insur

ance Association.-The employes of a sub

scriber shall have no right of action against
their employer for damages for personal in

juries, and the representatives and benefi
ciaries of deceased employ�s shall have no

right of action against such subscribing em

ployer for damages for injuries resulting in

death but such employes and their represen
tativ� and beneficiaries shall look for com

pensation solely to the association, as the

same is hereinafter provided for; provided
that all compensation allowed under the suc

ceeding sections herein shall be exempt from

garnishment, attachmen t,' judgme�t and all
other suits or claims, and no such right of ac

tion and no such compensation and no part
thereof or of either shall be assignable, ex

cept as otherwise herein provided, and any
attempt to assign the same shall be void.

(Acts 1913, p. 429, pt. 1, sec. 3; Acts 191.7, ch.
103, pt. 1, sec. 3.)

Art. 5246-4. Notice by employe of
election to assert common law liability;
subsequent waiver; common law action
preserved.-An employe of a subscriber shall
be held to have waived his right of action at
common law or under any statute of this
State to recover damages for injuries sus

tained in the course of his employment if he
shall not have given his employer, at the
time of his' contract of hire, notice in writ
ing that he -claimed said right or if the con
tract of hire was made before the employer
became a subscriber, if the employe : shall
not have given the said notice within five (5)
days of notice of such subscription. An em

ploye who has given notice to his em
ployer that he claim-ed his right of action at
common law or under :any statute' may
thereafter waive such claim by notice in
writing, which shall take effect five (5) days
after its delivery to his employer or his
agent; provided further, that any employ�
of a subscriber who has not waived his right
of action at common law or under any statute
to recover damages for injury sustained in
tI;e course �f his employment, as above pro
vlded in this section, shall, as well as. his
legal benE'ficiaries and representatives have
his or their cause of action for such injuries
as now exist by the common law and statntes
of this State, which action shall be subjectto all defenses under the common law and
statutes of this State. (ld. sec. Ba.) .

Art. 5246-5. Employes waiving com
mon law rights to recover compensation.-If an employe who has not given notice. of
his cl�im of common law or statutory rightsof a�lOn, as provided in Section 3a, Part Iof thls �(;t [Art. 5246-4], or who has given
�U�h nO�lCe and waived the same, sustains an
llJury III the eoursa of his employment, heshall be. paid compensation by the association

as her�mafter provided, if his employer is asubsCl'lber at the time of the injury. (Id.sec. 3b.)
Art. 5246_6 (5246ii) Employes etc.of nonsubscribing employer may �ue at

:��lInon law; may not participate in ben
I

s of association.-Employ�s whose emp oyers are not at the time of the injury

subscribers to said association, and the rep
resentatives and beneficiaries of deceased
employes who at the time of the injury were

working for nonsubscribing employers can
not participate in. the benefits of said insur
ance association, but they shall be entitled
to bring suit and may recover judgment
against such employers, or any of them, for
all damages, sustained by reason of any per
sonal injury received in the course of employ
ment or by reason of death resulting from
such injury, and the provisions of Section 1
of this Act [4rt. 5246-1] shall be applied in
all such actions. (Acts 1913, p, 429, pt. 1,
sec. 4; Acts 1917, eh. 103, pt. 1, sec. 4.)

Art. 5246-7. (5246j) Recovery of ex

emplary damages in certain cases not ex

cluded; award not to be pleaded or in
troduced in evidence.-Nothing in this A.ct
shall be taken or held to prohibit the reeov

ery of exemplary damages by the surviving
husband, wife, heirs of his or her body, or
such of them as there may be. of, any deceas
ed employe whose death is occasioned by
homicide from the willful act or omission or

gross negligence of any person, firm or cor

poration from the employer of such employe
at the time of the injury causing the death .

of the latter. Provided, that in any suit so

brought for exemplary damages the trial
shall be de novo, and no presumption shall
exist that any award, ruling or linding of
the Industrial Accident Board was correct;
and in such suit brought by the employe or

his legal heirs or representatives against such
association or employer, such award, ruling
or finding shall neither be pleaded nor intro
duced in evidence. (Acts 1913,. p. 429, pt. 1,
sec. 5; Acts 1917, ch. 103, pt. 1, sec.. 5.)

Art. 5246-8. (5246jj) No compensa
tion for incapacity not extending beyond
one week; medical aid.-No com.pensation
shall be paid under this Act for an injury
which does not incapacitate the employe for
a period of at least 'one week from earning
full wages, but if incapacity extends beyond
one week compensation shall begin to accrue

on the eighth day after the injury. Provid
ed, however, the. medical aid, hospital serv

ices, and medicines, as provided for in Sec
tion 7 hereof [Art. 5246-9], shall be supplied
as and when needed and according to the
terms and provisions of said Section 7. And
provided further, that if incapacity does not
follow at once aft-er the infliction of the in
jury or within eight (8) days thereof but does
result subsequently that compensation shall
begin to accrue with the eighth day after the
date incapacity commenced. In any event
the employe shall be entitled to the medical
aid, hospital services and medicines as pro
vided elsewhere in this Act. (Acts 1913, p.
429, pt. 1, sec. 6; Acts 1917, ch. 103, pt. 1,
sec. 6.)

Art. 5246-9. (5246k) Medical and
hospital aid during :6.rst two weeks; ·no

tice of injury; additional hospital serv

ices on certi:6.cate of attending physi
cian.-During the first two weeks of the in
jury, 'dating from the date of its infliction,
the association shall furnish reasonable medi
cal aid, hospital services and medicines. If
the association fails to so furnish same as

and when needed during the time specified,
after notice of the injury to the association
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or subscriber, the injured employe may pro
vide said medical aid, hospital services and
medicines at the cost and expense of the as

sociation. The employe shall not be entitled
to recover any amount expended or incurred

by him for said medical aid, hospital serv

ices or medicines nor shall any person who

supplied the same be entitled to' recover of
the association therefor, unless the associa
tion or subscriber shall vhave had notice of
the injury and shall have refused, failed or

neglected to furnish it or them within a rea

sonable time. Provided, however, that at
the time of the injury or immediately there
after, if necessary, the employe shall have
the right to call in any available physician or

surgeon to administer first-aid treatment as

may be reasonably necessary at the expense
of the association. During the second or any
subsequent week of continuous total incapac
ity requiring the confinement to a hospital,
the association shall, upon application of the

attending physician or surgeon certifying the

necessity therefor to the Industrial Accident
Board and to the association, furnish such
additional hospital services as may be deem
ed necessary, not to exceed one week, unless
at the end of such additional week the at

tending physician shali certify to the neces

sity for another week of hospital services, or

so much thereof, as may be needed; proviu
ed, howeger, that such additional hospital
services as are provided for in this para
graph shall not be held to include any obli

gation on the part of the association to pay
for medical or surgical services not ordinari
ly provided by hospitals as a part of their
services. (Acts 1913, p. 429, pt. 1, sec. 7;
Acts 1917, ch, 103, pt. 1, sec. 7.)

Art. 5246-10. Board may order
change of physician or of treatment.-Jf
it be shown that the association is furnish

ing medical .aid, hospital services and medi
cines provided for by Section 7 hereof [Art.
5246-9], in such manner that there is rea

sonable ground for believing that the life,
health or recovery of the employe is being en

dangered or impaired thereby, the board may
order a change in the physician or other re

quirements of said section, and if the asso

ciation fails promptly to comply with such
order after receiving it, the board may per
mit the employe or some one for him to pro
vide the same at the expense of the associa
tion under such reasonable regulations as

may be provided by said board. (Id. sec. 7a.)
Art. 5246-11. Board may regulate

medical and hospital fees and charges;
payment.-All fees and charges- under Sec
tions 7 and 7a hereof [Arts. 5246-9, 5246-

10] shall be fair and reasonable, shall be sub

ject to regulation of the board and shall be
limited to such charges as are reasonable for
similar treatment of injured persons of a like
standard of living where such treatment is
paid for by the injured person himself or

some one acting for him. In determining
what fees are reasonable, the board may also
consider the increased security of payment
afforded by this Act. Where such medical
aid, hospital service or medicines are furnish
ed by a public hospital or other institution,
payment thereof shall be made to the proper
authorities conducting the same, and the
amount so paid shall be promptly reported to
the board. .

(Id. sec. 7b.)
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Art. 5246-12. Attorney's fees subject
to approval of board; amount of fees.
expenses; payment; lien.-All fees of at:
torneys for representing claimants before the
board under the provisions of this Act shall
be subject to the approval of the board. No
attorney's fees for representing claimants be
fore the board shall be allowed or approved
against any party or parties not represented
by such attorney, nor exceeding an amount
equal to fifteen per cent of the amount of the
first one thousand dollars or fraction thereof
recovered, nor ten per cent of the excess of
such recovery, if any, over one thousand dol
lars. And in addition to the reasonable ex

penses incurred by the attorney in the prep
aration and presentation of the said claim
before the Board, such expenses to be allow
ed by the Board; further provided that
where an attorney represents only a part .or
those interested in the allowance of a claim
before the Board and his services in prose
cuting such claim and obtaining an award
therein inures to the benefit of others jointly
interested therein, then the Board may take
these facts into consideration and allow the
attorney a reasonable charge, to be assessed

against the interest of those receiving bene
fits of the service of such attorney. The at

torney's fees herein provided for may be re

deemed by the association by the payment of
a lump sum or may be commuted by agree
ment of the parties subject to the approval
of the board, but net until the claim repre
sented by said attorney has been finally de
termined by the board and recognized and ac

cepted by the association. After the approv
al, as first above provided for, if the associ
ation be notified in writing of such claim or

agreement for legal services, the same shall
be a lien against any amount thereafter to be

paid as compensation; provided, however,
that 'Xhere the employes compensation is pay
able by the association in periodical install
ments the board shall fix at the time of ap

proval the proportion of each installment to

be paid on account of said legal services. (Id.
sec. 7c.)

Art. 5246-13. Contract of attorneys
with beneficiaries where case is carried
into courts; amount of fee; allowance by
court.-For representing the interest of any

Claimant in any manner carried from the

Board into the Courts, it shall be lawful for

the attorneys representing such interest to

contract with any of the beneficiaries under

this Act for an attorney's fee for such rep

resentatlon, not to exceed one third (lh). of

the amount recovered, such fee for services

so rendered to be fixed and allowed by the

trial court in which such matter may be

heard and determined. (Id, sec. 7d.)
Art. 5246-14. (5246kk) Compensa

tion where death results.-If death should
result from the injury, the association here

inafter created shall pay the legal benefi
ciaries of the deceased employe a weekly

payment equal to sixty per cent of his aver

age weekly wages, but not more than �15.0�
nor less than $5.00 a week, for a period �
three hundred and sixty weeks from the da e

of the injury. (Acts 1913, p. 429,. pt. 1, sec.

S; Acts 1917, ch. 103, pt. 1, sec. 8.)
Art. 5246-15. Beneficiaries in case o�

death; exempt from execution; mod:d 0

distribution; to whom paid; how pa .-
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The compensation provided for in the fore

going section of this Act shall be =. the sole

and exclusive benefit of the survrvmg hus

band who has not for good cause and for a

period of three years prior thereto abandon

ed his wife at the time of the injury, the

wife who has not at the time of the injury
without good cause and for a "period of three

rears prior thereto abandoned her husband

and the minor children, without regard to

the question of dependency, dependent par

ents and dependent grandparents and de

pendent step-mothers and dependent children

or dependent brothers and sisters of the de

ceased employe, and the amount recovered

thereunder shall not be liable for the debts

of the deceased nor the debts of the bene

ficiary or beneficiaries, and shall be dlstrfb

uted among such beneficiaries as may be en

titled to same as hereinbefore provided ac

cording to the laws of descent and distribu

tion of this State; and provided such com

pensation shall not pass to the estate of the

deceased to be administered upon, but shall

be paid directly to said beneficiaries when

the same are capable of taking, under the

laws of the State, or to their guardian or

next friend, in case of lunacy, infancy or oth
er disqualifying cause of any beneficiary.
And the compensation provided for in this
Act shall be paid weekly to the beneflclartes
herein named and specified, subject to the
other provisions of this Act. (Id. sec. 8a.)

Art.5246-16. Deduction from death
benefit of amount paid for incapacity.
In case death occurs as a result of the injury
after a period of total or partial incapacity,
for which compensation has been paid, the

period of incapacity shall be deducted from
the total period of compensation and the ben
efits paid thereunder from the maximum al
lowed for the death, respectively state in this
Act. (Id. sec. 8b.)

Art. 5246-17. (5246l) Where there
are no beneficiaries association shall pay
expenses of last sickness and funeral ex

penses.-If the deceased employe leaves no

legal beneficiaries, the association shall pay
all expenses incident to his last sickness as a
result of the injury and: in addition a fu
neral benefit not to exceed $100.00; provided,
however, that where any deceased employe
leaves legal beneficiaries, but who is buried
at the expense of his employer or any other
person, the expense of such burial, not to ex
ceed $100.00, shall be payable out of the com
pensation due the beneficiary or beneficiaries
of such deceased employe, s�bject to the ap
proval of the Board. (Acts 1913, p. 429, pt.
1, sec. 9; Acts 1917, ch. 103, pt. 1, sec. 9.)

.
Art. 5246-18. (5246ll) Compensa

tIon �or total incapacity.-While the in
capacIty for work resulting from injury is
total, tlle association shall pay the injured
employ�" a weekly compensation equal to six
ty, per cent of his average weekly wages, but
not more than $15.00 nor less than $5.00, and
ill no case shall the period covered by such
compensation be greater than four hundred

:� one (401) weeks from the date of the
Jury. (Acts 1913, p, 429, pt. i, sec. 10; Acts

19�, ct. 103, pt. 1, see, 10.)
t.

rt. 5246;_19. (5246m) Compensa
c�on �or partial incapacity.-While the in-

1 paClqr for work resulting from the injurys partial, the association shall pay the in-

jured employe a weekly compensation equal
to sixty per cent of the difference between his
average weekly wages before the injury and
his average weekly wage earning capacity
during the existence of such partial incapaci
ty, but in no case more than $15.00 per week :
and the period covered by such compensation
to be in no case greater than three hundred
weeks; provided that in no case shall the
period of compensation for total and partial
incapacity exceed four hundred and one (40i)
weeks from the date of the injury. (Acts
1913, p, 429, pt. 1, sec. 11; Acts 1917, ch, 103,
pt. 1, sec. 11.)

Art. 5246-20. What constitutes total
incapacity; burden of proof.-In cases of
the following injuries, the incapacity shall
conclusively be held to be total and perma-
nent, to wit:

"

(1) The total and permanent .loss of the
sight in "both eyes.
....

(2) The loss of both feet at or above the
ankle.

(3) The loss of both hands at or above the
wrist.

(4) A similar loss of one hand and one foot.
(5) An injury to the spine resulting in per

manent and complete paralysis of both arms
or both legs or of one arm and one leg.

(6) An injury to the skull resulting in in
curable insanity or imbecility.

In any of the above enumerated cases it
shall be considered that the total loss of" the
use of a member shall be \equivalent to and
draw the same compensation during the time
of such total loss of the use thereof as for
the total and permanent loss of such mem

ber.
The above enumeration is not to be taken

as exeluslve, but in all other cases the bur
den of proof shall be on the claiman t to prove
that his injuries have resulted in permanent,
total incapacity. (Id. sec. lla.)

Art. 5246-21. (5246mm) Compen
sation for specified injuries.-For the in
juries enumerated in the following schedule
the employe shall receive in lieu of all other
compensation except medical aid, hospital
services and medicines as elsewhere herein
provided, a weekly compensation equal to
sixty per cent" of the average weekly wages
of such employe, but not less than $5.00 per
week nor exceeding $15.00 per week, for
the respective periods stated herein, to-wit:

For the loss of a thumb sixty per cent of t'

the average weekly wages during sixty weeks.
For the loss of a first finger, commonly

called the index finger, sixty per cent of the
average weekly wages during forty-five
weeks. '

For the loss of a second finger 60 per cent
of the average weekly wages during 30 weeks.

For the loss of a third finger 60 per cent of
the average weekly wages during 21 weeks.

For the loss of a fourth finger, commonly
known as the little finger, 60 per cent of the
average weekly wages during 15 weeks.

The loss of the second or distal phalange
of the thumb shall be considered to be equal
to the loss of one-half of such thumb; the
loss of more than one-half of such thumb
shall be considered to be equal to the loss of
the whole thumb.

.

The loss of the third or distal phalange or

any finger shall be considered to be equal to
the loss of one-third of such flnger.,
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The loss of the middle or second phalange
or any finger shall be considered to be equal
to the loss of two-thirds of such finger.

The loss of more than the middle or distal
phalange of any finger shall be considered to
be equal to the loss of the whole finger; pro
vided, however, that in no case shall the
amount received for the loss of a thumb and
more than one finger on the same hand ex

ceed the amount provided in this schedule
for the loss of a hand.

For the loss of the metacarpal bone (bone
of palm) for· the corresponding thumb, finger,
or fingers above, add ten weeks to the num

ber of weeks as above, subject to the limita
tion that in no case shall the amount receiv
ed for the loss or injury to anyone hand be
more than for the loss of the hand.

For ankylosis (total' stiffness of) or contrac-
ture (due to sears or injuries) which make
the fingers useless, the same number of weeks
shall apply to such finger or fingers or parts
of fingers (not thumb) as given above.

For the .losa of a hand 60 per. cent of the

average weekly wages during 150 weeks.
For the loss of an arm at or above the el

bow 60 per cent of the average weekly wages
during 200 weeks.

For the loss of one of the toes, other than
the great toe, 60 per cent of the average
weekly wages during 10 weeks.

For the loss of the great toe 60 per cent of
the .average weekly wages during 30 weeks.

The loss of more than two-thirds of any
toe shall be considered to be equal to the loss
of the whole toe.

The loss of less than two-thirds of any toe
shall be considered to be equal to the loss of
one-half of the toe.

For the loss of a foot 60 per cent of the

average weekly wages during 125 weeks.
For the loss of a leg at or above the knee

60 per cent of the average weekly wages dur-

ing 200 weeks. ,

For the total and permanent loss of the

sight of .one eye 60 per cent of the average
weekly wages during 100 weeks.

In the foregoing enumerated cases of per
manent, partial incapacity, it shall be con

sidered that the permanent loss of the use of
a member shall be equivalent to and draw
the same compensation as the loss of that
member.

For the complete and permanent loss of the

hearing in both ears 60 per cent of the week-

ly wages during 150 weeks. '

For the loss of an, eye and leg above the
knee 60 per cent of the average weekly wages
during a period of 350 weeks.

For the loss of an eye and an arm above
the elbow 60 per cent of the average weekly
wages during a period of 350 weeks.

For the loss .of an eye and a hand 60 per
cent of the average weekly wages during a

period of 325 weeks.
.

For the loss of an eye and a foot 60 per
cent of the average weekly wages during a

period of 300 weeks.
Where the employe sustains concurrent in

juries resulting in concurrent incapacities,
he shall receive compensation only for the
injury which produces the longest period of

, incapacity; but this section shall not affect
liability for the concurrent loss or the loss
of the use thereof of more than one member,
for which members compensation is provided
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in this schedule; compensation for specific
injuries under this act shall be cumulative
as to time and not concurrent.

In all cases or permanent, partial incapac
ity, it shall be considered that the p�rmanent
loss of the use of the member be equivalent
to and draw the same compensation as the
loss of that member; but the compensation
in and by said schedule provided shall be in
lieu of all other compensation. in such cases.

In all other cases, partial incapacity in
cluding any disfigurement which will im'pair
the future usefulness or occupational Oppor.
tunities of the injured employe, compensation
shall be determined according to the pereen
tage of incapacity, taking into account,
among other things, any previous incapacity
the nature of the physical injury or disfigur�
ment, the occupation of the injured employe
and the age at the time of the injury; the
compensation paid therefor shall be 60 per
cent of the average weekly wages of the em

ploye, but not to exceed $15.00 per week, mul
tiplied by the percentage of incapacity caus
ed by the injury for such period as the board
may determine not exceeding 300 weeks.
Whenever the weekly payments under this
paragraph would be less than $3.00 per week,
the period may be shortened, and the pay·
ments correspondingly increased by the
board.' (Acts 1913, p, 429, pt. 1, sec. 12;
Acts 1917, ch, 103, pt. 1, sec. 12.)

Art. 5246-22. Refusal of employe to

accept proffered employment suited to
his physical conditiQn.-If the injured em

ploye refuses employment reasonably suited
to his incapacity and physical condition, pro
cured for him in the locality where injured
or at a place agreeable to him, he shall not
be entitled to compensation during the period
of such refusal, unless in the opinion of the
Board such refusal is justifiable. This see

tion shall not apply in -cases of specific in

juries for which a schedule is fixed by this
Act. (Id. sec. 12a.).

Art. 5246-23. Olaims for hernia; sur

gical operation; refusal of employe to

submit to; examination; compensation
in case of successful operation, and in

case of resulting death.-In all claims for

hernia resulting from injury sustained in the

course of employment, it must be definitely
proven to the satisfaction of the Board.

First. That there was an injury resulting
in hernia.

Second. That the hernia appeared sudden

ly and immediately following. the injury.
Third. That the hernia did not exist in any

degree prior to the injury for which compen
sation is claimed.

Fourth. That the injury was accompanied
by pain.

In all such cases where liability for com

pensation exists, the association shp,ll �ro
vide competent surgical treatment by-radIcal
operation. In case the injured employ� re

fuses to submit to the operation, the BO,ard
shall immediately order a medical exam�'
tion of such employe by a physician or phySl' f

clans of its own selection at a time an� pl�ce
to be by them named, at which exammatlOi
the employe and the association, or eith�r 0

them shall have the right to have hIS or

their' physician present. The physician or

physicians so selected shall make to the

Board a report in writing, signed and sworn
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to setting forth the facts developed at such

e;amitlation and giving his or their opinion
as to the advisability or non-advisability of

an operation. If it be shown to the Board by.
such examination and the written report
thereof and the expert opinions thereon that

the employe has any chronic' disease or is

otherwise in such physical condition as to

render it more than ordinarily unsafe to sub

mit to such operation he shall, if unwilling
to submit to the operation, be entitled to com

pensation for iD;capaclty under the �ene;al
provisions of this Act. If the exammabon

and the written report thereof and the ex

pert opinions thereon then on file before the
Board do not show to the Board the existence
of disease or other physical condition ren

dering the operation more than ordinarily un

safe and the board shall unanimously so find
and so reduce its findings to writing and file
the same in the case and furnish the employe
and the association with a copy of its flnd
ings, then if the employe with the knowledge
of the result of

.

such examination, such re

port, such opinions and such findings, there
after refuses to submit within a reasonable

time, which time shall be fixed in. the find
ings of the Board, to such operation, he shall
be entitled to compensation for incapacity un

der the general provisions of this Act, for a

period not exceeding one year.
If the employe submits to the operation

and the same is successful, which shall be
determined by the Board, he shall in addi
tion to the surgical benefits herein provided
for be entitled to compensation for 26 weeks
from the date of the operation. If such op
eration is not successful and does not result
in death, he shall be paid compensation under
the general provisions of this Act the same

as if such operation had not been had; other
than in determining the quantum of compen
sation to be paid to the employe, the Board
may take into consideration any minor ben
efits that accrued to the employe by reason
thereof or any aggravation or increased in
jury which accrued to him by reason thereof.

If the hernia results in death within one

year after it is sustained, or the operation
results in death, such death shall be held a
result of the injury causing such hernia and
compensated accordingly under the provi
sions of this Act. This paragraph shall not

.

apply where the employe has wilfully refused
to submit to an operation which has been
found by the examination herein provided
for not to be more than ordinarily unsafe.
(Id. sec. 12b.)

Art. 5246-�4. Compensation for sub..

sequent injury.-If an employe who has
suffered a previous injury shall suffer a sub
sequent injury which results in a condition of
incapacity to which both injuries or their ef
fect� have contributed, the association shalJ
be lIable because of such injury only for the
compensation to which the subsequent injury
Would have entitled the injured employe had
there been no previous injury. (Id. sec. 12c.)

.

Art. 5246-25. Change in compensatlon awarded during incapacity; review.

ijUpon. its own motion. or upon the appllcaon of any person interested showing a

��ange of cond�tions, mistake, or fraud, the
a.rd at any time within the compensation

perIod may review any award or order end
mg, diminishing or increasing compen�t1on

previously awarded within the maximum and
minimum provided in this Act, or change or

revoke its previous order sending immediate
ly to the parties a copy of its subsequent or

der or award. Review under this section
shall be only upon notice to the parties in
terested. (Id. sec. 12d.)

Art. 5246-26. Demand for surgical
operation by employe or the association;
examination and report; refusal to sub
mit to operation.-In all cases where liabil
ity for compensation exists for an injury sus
tained by an employe in the course of his em

ployment and a surgical operation for such
injury will effect a cure of the employe or
will materially and beneficially improve his
condition the association or the employe may
demand that a. surgical operation be had up
on the employe as herein provided, and the
association shall provide and pay for all nec

essary surgical treatment, medicines and hos
pital services incident to the performance of
said operation, provided the same is had. In
case either of said parties demands in writ
ing to the board such operation the board
shall immediately order a medical examina
tion of the employe in the same manner as

is provided for in the section of this Act re

lating to hernia. If it be shown by the ex
amina tion, report of facts and opinions of ex

perts, all reduced to writing and filed with ,

the board, that such operation is advisable
and will relieve the condition of the injured
employe or will materially benefit him, the
board shall so state in writing and upon
unanimous order of said board in writing, a

copy of which shall be delivered to the em

ploy� and the association, shall direct the
employe at a time and place therein stated
to submit himself to an operation for said
injury. If the board should find that said
operation is not advisable, then the employe
shall continue to be compensated for his in
capacity under the general provisions of this
Act. If the board shall unanimously find
and. so state in writing that said operation
is advisable," it shall make it�'.QMer to that
effect, stating the time and p'm(!e when and
where such operation is to be performed,
naming the physicians therein who shall per
form said operation, and if the employe re

fuses to submit to' such operation, the board
may order or direct the association to sus

pend the whole or any part of his compensa
tion during the time of said period of refusal.
The results of such operation, the question
as to whether the injured employe shall be
required to submit thereto and the benefits
and liabilities arising therefrom shall attach,
be treated, handled and determined by the
board in the same way as is provided in the
case of hernia in this Act. (Id. sec. 12e.)

Art. 5246-27. Contracts with physi
cian to be in writing and filed with
board; where not filed employe may pro
cure medical aid.-In all cases where a sub
scriber or the association has in his or its
employ a physician. or physicians regularly
paid in any manner whatsoever by such sub
scriber or association to administer to or

treat injured employes, the name or names

of such physicians at the date of'employment
of the same shall be filed with the board to
gether with a copy of the contract of such
employment. If the contract of such physi
cian or physicians is not in .writing, then. the
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Art. 5246-28. Contributions from em

ployes prohibited; effect of violation.
It shall be unlawful for any subscriber or

any employer who seeks to comply with the
provisions of this Act to either directly or in
directly collect of or from his employes by
any means or pretense whatever any pre-

.

mium under this A.ct or part thereof paid or

to be paid upon any policy of such insurance
under this Act which covers such employes,
or any intended policy of such insurance de
signed to cover such employes, and, if any
such subscriber or any employer of labor in
this State violates this provision of this Act,
then any employe or the legal beneficiary of
any employe of such employer or subscriber
shall be entitled to all the benefits of this
Act and in addition thereto shall have a sepa
rate right of action to recover damages
against such employer without regard to the
compensation paid or to be paid to such em

ploye or beneficiary under this Act, and the
association shall in no wise be responsible
because of such separate action by such em

ploye or beneficiary against such employer
on such separate cause of action. (rd. sec.

]2g.)

be void as provided for by the foreO'oing pro.visions of this Section. (Id. sec. 12h.)
Art. 5246-30. Mode of estimatingweekly wage of minors; hazardous em

ployments.-If it be established that the in.
jured employe was a minor when injured and
that under normal condition his wages would
b� expected to i;n�rease, that fact may be con
sldered III arnvmg at his average weekly
wages and compensation may be fixed accord
ingly. 'I'his section shall not be considered
as authorizing the employment of a minor in
any hazardous employment which is prohlb
ited by any statute of this State. (Id. sec
121.)

.

Art. 5246-31. (5246n) Guardian or
next friend of minor or incompetent.
payments direct to mmor.-If an injured
employe is mentally incompetent or is a mi.
nor or is under any other disqualifying cause
at the time when any rights or privileges ac
crue to him or exist under this Act, his
guardian or next friend may in his behalf
claim and exercise such rights and privileges
except as otherwise herein provided;

In case of partial incapacity or temporary
total incapacity payment of compensation
may be made direct to the minor and his
receipts taken therefor, if the authority to so

pay and receipt for said compensation is first
obtained from the board. (Acts 1913, p. 429,
pt. 1, sec. ]3; Acts 1917, ch. 103, pt. 1, sec.

13.)
Art. 5246-32. (5246nn) No waiver of

rights.-No agreement by any employe to
waive his rights to compensation under this
Act shall be valid. (Acts 1913, p. 429, pt. 1,
sec. 14; Acts 1917, ch. 103, pte 1, sec. 14.)

Art. 5246-33. (5246nnn) Lump sum

for death or total permanent incapacity.
-In cases where death or total permanent
incapacity results from an injury, the liabili
ty of the association may be redeemed- by pa)'
ment of a lump sum by agreement of the par
ties thereto, subject to the approval of the

Art. 5246-29. Contracts to indemnify Industrial Accident Board hereinafter ere
subscriber � void; insurance similar to ated. This section shall be construed as ex
that provided herein prohibited.-Every eluding any other character of lump sum set
contract or agreement of an employer, the tlement save and except as herein specified;
purpose of which is to indemnify him from provided, however, that in special cases
loss or damage on account of the injury of where in the judgment of the board manifest
an employe by accidental means or on ae- hardship and injustice would otherwise re

count of the negligence of such employer or suIt, the board may compel the association in
his officer, agent or servant, shall be abso- the cases provided for in this section to re-'
lutely void unless it also covers liability for deem their liability by payment of a lump
the payment of the compensation provided for sum as may be determined by the Board.
by this Act. Provided, that this section of (Acts 1913, p, 429, pt. 1, sec. 15; Acts 1917,
this Act shall not apply to employers of labor eh. 103, pt. 1, sec. 15.)
who are not eligible under the terms of this Art. 5246-34. Increasing amount of

Act to become subscribers thereto, nor to weekly installments.-In any case wb�re
employers whose employes have elected to compensation is payable weekly at a definite
reject the provisions of this Act, nor to em- sum and for a definite period, and it appears
plovers eligible to come under the terms of to the Board that the amount of compensa
this Act who. do not elect to ,do so, but who tion being paid is inadequate to meet. �e ne-.

choose to carry insurance upon their em- cessities of the beneficiary the Board shall

ployes independently of this law and without have the power to increase the amount. of

attempting in such insurance to provide com- compensation by correspondingly decr�llsm.g
pensation under the terms of this Act; but the number of weeks for which the same IS

further provided that any evasion of this sec- to be paid allowing such discount t? the c?m
tion whereby an insurance company shall un- pany increasing such payments as IS a.PPllca
der-take, under the guise of writing lnsur- ble in cases of lump sum settlement (Id.
ance against the risk of the employers who sec. 15a.) f c
do not see proper to come under this Act, to Art. 5246-35. (52460) Causes 0 �:
write insurance substantially or in any ma- tion for death survive.-In all cases .o� in

terial respect similar to the insurance provld- jury resulting in death, where such lllJUrt,Yed for by this Act, that such insurance shall ] was sustained in the course of employmen

same shall be reduced to writing and a copy
thereof filed with the board. Such contract
shall state fully the extent and scope of the
employment and the compensation to be paid
such physician or physicians. If the associa
tion or subscriber wilfully falls or refuses
to comply with this provision of this Act,
then an injured employe or any person acting
for him shall have the right to provide hos
pital . services, medical aid and medicine for
said injured employe, at the expense of and
the same shall be charged to the association,
and the subscriber or association shall notify
the employe at or before the time of injury
what physician or physicians are contracted
with to treat his or its employes. (Id. sec.

12f.)
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cause of action shall survive. (Acts 1913,

P. 429, pt. 1, sec. 16; Acts 1917, ch. 103, pt.
1 sec. 16.) .

,

Art. 5246-36. Aliens entitled to com-

pensation; consular officer� may repre

sent claimants; commutabon.-Non-resi

dent alien beneficiaries and resident alien

beneficiaries shall be entitled to compensation
under this Act. Non-resident alien beneficia

ries may be officially represented by the con

sular officers of the na??n of which .such al

ien or aliens may be citizens or subject, and

in such cases the consular officers shall have

the right to receive for distribution for such

non-re�ident alien beneficiaries all compensa

tion awarded hereunder, and the receipt of

such consular officers shall be a full discharge
of all sums paid to and received by them.

The association may at any time, subject to

the approval of the Board, commute all future

installments of compensation payable to alien

beneficiaries, not resident of the United
States by paying to such alien beneficiaries
the su� agreed upon and filing receipts there
for with the Board. (Id. sec. 17.)

Art.5246-37. Failure of association
to make payments; forfeiture of right to

do business.-It is the purpose of this Act
that the compensation herein provided for

shall be paid from week to week and as it
accrues and directly to the person entitled
thereto, unless the liability is redeemed as

in such cases provided elsewhere herein, and,
if the association wilfully fails or refuses to

pay compensation as and when the same ma

tures and accrues, the Board shall notify said
association that such js the course it is pur
suing and if after such notice the association
continues to wilfully refuse and fail to meet
these payments of compensation as provided
for in this Act, the Board shall have the
power to hold that such association is not
complying with the provisions of this Act.
And shall certify such fact to the Commis
sioner of Insurance and Banking and said
certificate shall be sufficient cause to justify
said Commissioner of Insurance and Banking
to revoke or forfeit the license or permit of
such Association to do business in Texas;
provided, said power of the Board shall not
be held to deny the association the right to
bring suit or suits to set aside any ruling,
order or decision of the Board;' (Id. sec. lS.)

Art. 5246-38. Injury to employe out-

8�de t�e state.-If an employe who has been
hired ill this State sustained injury in the
course of his employment he shall be entitled
to compensation according to the law of this
State, even though such injury was received
outside of the State. (Id, sec. 19.)

PART II

�rt. 5246-39. (524600) Industrial
aCCIdent board created' how constituted
and appointed; terms of members.-There
s�a�l be an Industrial Accident Board con
Slsting of three members, and the same is
hereby created to be appointed by the govern
or,. one of whom. shall be Chairman and

���d ,l?oard sha� have the powers, duties and

wit
cuons heremafter conferred. Beginning

shat �ePtem�r 1, 1917, one member thereof

one f
e appomted for a term of two years,

or four years and one for six years;
TEX.REV.C.S.-57

thereafter the term of office for me�bers of
the board shall be six years. Appointments
to fill vacancies on the board shall be for the
unexpired terms. (Acts 1913, p. 429, pt. 2,
sec. 1; Acts 1917, ch. 103, pt. 2, sec. 1.)

Art. 5246-40. (5246000) Qualifica
tions of members; legal adviser and
chairman.-One member of the Industrial
Accident Board shall be at the time of his
appointment an employer of labor in some in
dustry or business covered by this Act; one

shall be at the time of his appointment em

ployed in some business industry as a wage
earner, and the third member shall be at the
time of his appointment a practicing attor
ney of recognized ability, said member to act
in the capacity oflegal adviser to the Board,
in addition to his' other duties as a member
thereof and to be Chairman of said Board.
(Acts 1913, p. 429, pt. 2, sec. 2; Acts 1917, ch.

103, pt. 2, sec. 2.)
Art.5246-41. (5246p) Salaries and

expenses; secretary, clerks, etc.; offices;
free transportation.-The salaries and ex

penses of the Industrial Accident Board shall
be paid by the State. The salaries of the
said members of the Board shall be as fol
lows: For the Chairman of said Board
$3000.00 per year, and for each of the other
members thereof $2500.00, payable in equal
monthly installments. . The Board may ap
point a Secretary at a salary not to exceed

$2000.00 a year. And may appoint such oth
er clerical and other assistants as may be

necessary to properly administer this Act. It
shall also be allowed an annual sum, the
amount to be determined by the Legislature,
for clerical and other services, office equip
ment, traveling and all other necessary ex

penses. The board shall be provided suitable
offices in the Capitol or some convenient

building in the city of Austin where its rec-

ords shall be kept. .

The members of said board, or any em

ploye thereof, shall have the right to travel
upon free railroad transportation in the pros
ecution of the- duties of their respective of
fices in the State of Texas without violating
any provision of the anti-pass laws of this
State, and any railroad company issuing such
transportation shall not be deemed nor held
to have violated any law of this State by
reason thereof. (Acts 1913, p. 429, pt. 2, sec.

3; Acts 1917, ch. 103, pt. 2, sec. 3.)
The salary of the chairman of the board is fixed

at $4,000, and of the other two members of the
board at $3,000 each, by Acts 1917, 1st C. S., ch. 48,
sec. 2, post, art. 7085b.

Art. 5246-42. (5246pp) Duties and
powers of board; examination of injur
ed employes; reduction or suspension of
compensation; process and procedure;
subprena of witnesses; oaths; examina
tion of books, etc.; rulings to be on ques
tions of fact.-The Board may make rules
not inconsistent with this Act for carrying
out and enforcing its provisions, and may re

quire any employe' claiming to have sustain
ed injury to submit himself for examination
before such board or someone acting under
its authority at some reasonable time and
place within the State, and as often as may
be reasonably ordered by the board to a phy
sician or physicians authorized to practice
under the laws of this State. If the em-
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ploye or the assoelatlon requests, he or it
'shall be entitled to have a physician or phy
slcians of his or its own selection present to
participate in such examination. Refusal of
the employe to submit to such examination
shall deprive him of his right to compensa
tion during the continuance of such refusal.
When a right to compensation is thus sus

pended no compensation shall be payable in
respect to the period of suspension. If any
emplQye shall persist in unsanitary or inju
rious practices which tend to either imperil
or retard his recovery, or shall refuse to sub
mit to such medical or surgical treatment as

is reasonably essential to promote his recov

ery, the board may in its discretion order or

direct the association to reduce or suspend
the compensation of any such injured em

ploye. No compensation shall be reduced or

suspended under the terms of this. section
without reasonable notice to the employe and
an opportunity to be heard.

The association shall have the privilege of
having any injured employe examined by a

physician or physicians of its own selection,
at reasonable times, at a place or places suit
able to the condition of the injured employe
and convenient; and accessible to him; pro
vided, however, that the association shall pay
for such examination and the reasonable ex

pense incident to the injured employe in sub
mitting thereto; and provided further that
the injured employe shall have the privilege
to have a physician or physicians of his own

selection, at the expense of such injured em

ploye, present to participate in such exami
nation.

Process and procedure shall be as sum

mary as may be under this Act. The board
or any member thereof shall have power to

subpcena witnesses, administer oaths, inquire
into matters of fact, and to examine such

parts of the books and records of the parties
to a proceeding as relate to questions in dis
pute. All rulings and decisions of the board

relating to disputed claims shall be upon
questions of fact and in accord with the pro
visions of this Act. (Acts 1913, p. 429, pt. 2,
sec. 4; Acts 1917, ell. 103, pt. 2, sec. 4.)

Art. 5246-43. (5246ppp) Employe
shall give notice of injury and file claim
within what time; waiver of limitation

by board.-Unless the association or sub
scriber have notice of the injury, no proceed
ing for compensation for injury under this Act
shall be maintained -unless a notice of the in

jury shall have been given to the association
or subscriber within thirty (30) days after the
happening thereof, and unless a claim �or
compensation with respect to such injury
shall have been made within six (6) months
'after the occurrence of same; or, in case of
'death of the employe or in the event of his
physical or mental Incapacity within six
(6) months after the death or the removal
of such physical or mental incapacity. Pro
vided that for good cause the Board may, in
meritorious cases, waive the strict compli
ance with the foregoing limitations as to no

tice, and the filing the claim before the Board.
(Acts 1913, p. 429, pt. 2, sec. 4a; Acts 1917,
ch. 103, pt. 2, sec. 4a.)

,

Art. 5246-44. (5246q) Questions to
be determined by board; suit by person
aggrieved; notice; suit how determined;
parties; if suit not brought within 20
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days award of board may be enforced byforfeiture of license of association._All
questions arising under this Act, if not set.
tled by agreement of the parties interested
there� and within the terms and provisions
of this Act, s�all, except as otherwise provid.
ed, be determmed by the board. Any interest.
ed party who is not willing and does not con.
sent to abide by the final ruling and decision
of said board shall within twenty days after
the rendition of said final ruling and deel
sion by said board give notice to the adverse
party and to the board that he will not abide
by said final ruling and decision. And he
shall within twenty days after giving such
notice bring suit in some, court of com.

petent jurisdiction in the county where the
injury occurred to set aside said final ruling
and decision and said board shall proceed no
further toward the adjustment of such claim,
other than as hereinafter provided; provid·
ed, however, that whenever such suit is
brought, the rights and liability of the par
ties thereto shall be determined by the provl
sions of .thls Act, and the suit of the injured
employe or person suing on account of the
death of such employe shall be against the
association if the employer of such injured or

deceased employe at the time of such injury
or death was a subscribed as deflaed in this
Act. If the final order of the board is against
the association then the association and not
the employer shall bring suit to set aside said
final ruling and decision of the board, if it so

desires, and the court shall in either event de
termine the issues in such cause instead of
the board upon trial de novo and the burden
of proof shall be upon the party claiming
compensation. In case of recovery the same

shall not exceed the maximum compensation
allowed under the provisions of this Act. If

any party to any such final ruling and deet

ston of the board, after having given notice
as above provided, fails within said twenty
days to institute and prosecute a suit to set

the same aside then said final ruling and de

cision shall be binding upon all parties the;e
to and if the same is against the aSSOCla

ti�n, it' shall at once comply with such final

ruling and decision, and failing to do so t�e
board shall certify that fact to the Oommts
sioner of Insurance and Banking, and such

certificate shall be sufficient cause to justify
said Commissioner of Insurance and Banking
to revoke or forfeit the license or permit of

such association to do business in Texas.

(Acts 1913, p. 429, pt. 2, sec. 5; Acts 1917, ch.

103, pt. 2, sec. 5.)
Art. 5246--45. Suit to enforce award;

damages and attorney's fee;. maturity of

installments on failure to make pay·

ment; venue.-In all cases where the b_O�rd
shall make a final order ruling or deCISIon

as provided in the foreg�ing Section 5 he:e
of [Art. 5246--44], and against the aSSOCIa·

tion, and the association shall fail and refuse

to obey or comply with the same and shall
fail or refuse to bring suit to set the same

aside as in said Section 5 is provided, then

in that event, the claimant in addition to the

rights and remedies given him and the board
in said Section 5 may bring suit in sOI?e
court of competent jurisdiction wh�r� the �
jury occurred, upon said order, ruling. or d'd
cision, and if he secures a judgn;tent ill J�
court sustaining such order, ruling or
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sion in whole or in part, he shall also be en- ciation recovers a sum greater than that paid
titled to recover the further sum of twelve or assumed by the association to the em

per cent as damages upon the amount of com- ploye or his legal beneficiaries, together with

pensation so recovered in said judgment, to- a reasonable cost of enforcing such liability,
gather with a reasonable attorney's fee �or which shall be determined by the court try
the prosecution and collection of such claim. ing the case, then out of the sum so recover-

It is further provided that where the ed the association shall reimburse itself and

Board has made an award against an .asso- pay said cost and the excess so recovered

ciation requiring the payment to an Injured shall be paid to the injured employe or his

employe or his beneficiaries of any weekly' beneficiaries. The association shall not have

01' monthly payments, under the terms of this the right to adjust or compromise such Ila

Act and such association should thereafter bility against such third person without no

fail' or refuse, without justifiable cause, to tice to the injured employe or his beneficia
continue to make said payments promptly as ries. The association shall not have the right
they mature, then the said injured employe to adjust or compromise such liability against
or his beneficiaries, in case of his death, shall such third person without notice to the in

have the right to mature the entire claim and jured employe or his beneficiaries and the
to institute suit thereon in any court of com- approval of the board, upon Ii hearing there

petent jurisdiction where the injury occurred of. (Id. sec. 6a.)
to collect the full amount thereof, together Art. 5246-48. (5246qqq) Employer
with twelve per cent penalties and attorney's to keep record of injuries; reports; p�n
fees, as .provided for in the foregoing para- alty for failure.-Every subscriber shall
graph of this Section. Suit may be brought hereafter keep a record of all injuries, fatal
under the provisions of this Section of the or otherwise, sustained by his employes in
Act, either in the county where the accident the course of their employment. Within eight
occurred, or in any county where the claim- days after the occurrence of an accident re

ants reside, or where .one or more of such sulting in an injury to an employe, causing
claimants may have his place of residence at his absence from work for more than one

the time of the institution of the suit. (Id. day, a report thereof shall be made in writ
sec. 5a.)

.

ing to the board on blanks to be procured
Art. 5246-46. (5246qq) Compensa- from the board for that purpose. Upon the

tion where" sub-contractor is employed; termination of the incapacity of the injured
right of action against sub-contractor.- employe, or if such incapacity extends be
lf any subscriber to this Act with the pur- yond a period of sixty days, the subscriber
pose and intention of avoiding any liability shall make a supplemental report upon
imposed by the terms of the Act sublets the blanks to be procured for that purpose. Tb,e
whole or any part of the work to be perform- said report shall contain the name and na

ed or done by said subscriber to any sub- ture of the business of the employer, the 10-
contractor, then in the event any employe of cation of the establishment, the name, age,
such sub-contractor sustains an injury in the sex and occupation of the injured employe
course of his employment he shall be deemed and the character of work in which he was
to be and taken for all purposes of this Act engaged at the time of the injury, and shall
to be the employe of the subscriber, and in state the date and hour of receiving such in
addition thereto such employe shall have an jury and the nature and cause of the injury,
independent right of action against such sub- and such other information as the board may
contractor, which shall in no way be affected require. Any employer willfully failing or

by any compensation to be received by him refusing to make any such report within the
under the terms and provisions of this Act. time herein provided, or willfully failing or
(Acts 1913, p. 429, pt. 2, sec. 6; Acts 1917, eh, refusing to give said board any information
103, pt. 2, sec. 6.) demanded by said board relating to any in-

Art. 5246-47. Where injury caused jury to any employe, which information is in
by third person employe s�all elect; sub- the possession of or can be ascertained by
rogation of association; compromise; the employer by the use of reasonable diU
notice; approval of board..-Where the in- gence, shall be liable for and shall pay to the
jury for which compensation is payable un- State of Texas a penalty of not more than
der this Act was caused under circumstances one thousand dollars for each and every of
creating a legal liability in some person oth- fense, the same to be recovered in a suit 'to
er than the subscriber to pay damages in re- be instituted and prosecuted in' Travis conn

spect thereof, the employe may at his option ty by the Attorney General or by the district
proceed either at law against that person to or county attorney under his 'direction in a
recover damages or against the association district court thereof. (Acts 1913, p. 429, pt.
for. compensation under this Act, but not 2, sec. 7; Acts 1917, ch. 103, pt. 2, sec. 7.)
agamst both, and if he elects to proceed at Art. 5246-49. Quorum of board; va
law against the person other than the sub- caney; seal; orders, etc., admissible .in
Scriber, then he shall not be entitled to com- evi.dence.-A majority of the Board shall
pensation under the provisions of this Act; constitute a quorum to transact business, and

� com�n�ation be claimed under this Act the act 'or decision of any two members of
! the mJured employe or his legal benefi- the Board shall be held the act or decision

Clarles, then the association shall be subro- of the Board, except as otherwise herein spegated to the rights of the injured employe in cifically provided. No vacancy shall impair
fu �r as may be necessary and may enforce the right of the remaining member or' mem

leg Iebname .of the injured employe or of his bers of the Board to exercise all the powers

fora e��ficlaries or in its own name and of the Board. The Board shall provide it

o
the Joint use and benefit of said employe self with a seal for the authentication of its

i��ne�Cld'aries and the association, the liabil- orders, awards or proceedings on which shall
sa other person, and in case the asso- be inscribed the words "Industrial Acciden:t
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Board, State of Texas, Official Seal." And
any order, award or proceeding of said Board
when duly attested and sealed by the Board
or its secretary shall be admissible as evi
dence of the act of said Board in any court
in this State. (Id. sec. 8.)

Art. 5246-50. Certified copies of or

ders; fees, and disposition thereof;
fund for clerk hire.-Upon the written re

quest and payment of the fees therefor,
which fees shall be the same as those eharg
ed for similar services in the Secretary of
State's office, the Board shall furnish to any
person entitled thereto a certified copy of any
order award, decision or paper on file in the
office'of said Board, and the fees so received
for such copies shall be covered into the

Treasury of the State of Texas into the fund
for assistant clerical hire in the department
of the Industrial Accident Board, and so

much thereof as may be necessary may be
used by said department upon proper voucher
therefor to pay the necessary clerks to make
such copies, and any excess that may exist at
the end of any fiscal year in such fund shall

lapse into the general revenue fund of this
State and no fee or salary shall be paid to

any c'lerk or other person in said department
for making such copies in excess of the fees

charged for such copies. (Id. sec. 9.')
Art. 5246-51.· Sessions of board or

members; inspectors and adjusters.
Said Board or any member thereof may
hold hearings or take testimony or make in

vestigations at any point within the State of

Texas, reporting the result thereof, if the

same is made by one member, to the BoarC\
or it can employ or use the assistance of an

inspector or adjuster for the purpose of ad

justing and settling claims for compensation
or developing the facts relating to any claim
for compensation. (Id. sec. 10.)

Art.52460:-52. Association to notify
board of suspension of payments.-When
the association suspends or stops payment of

compensation, it shall immediately notify the
Board of that fact giving to said Board the

name, number. and style of the claim, the
amount paid thereon. the date of the suspen
sion or stopping of payment thereon and the
reason for such suspension or stopping of

payment of compensation. (Id. sec. 11.)
Art.5246-53. Compensation may be

paid monthly or quarterly; compromise
or -commutation in doubtful cases.-The
Bo'ard upon application of either party may,
in its discretion, having regard to the welfare
of the employe and the convenience of the as

sociation, authorize compensation to be paid
monthly or quarterly.

In any case where the liability of the asso

ciation or the extent of the injury of the em

ploye is uncertain, indefinite or incapable
of being satisfactorily established the Board
may approve any compromise, adjustment,
settlement or commutation thereof made be
tween the parties. (Id. sec. 12.)

PART III

Art. 5246-54. (5246r) Texas· Em
ployers' Insurance Association created;
corporate powers.-The "Texas Employers'
Insurance Association" is hereby created, a

body corporate with the powers provided in
this Act and with all the general corporate
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powers incident thereto. (Acts 1913, p. 429,pt. 3, sec. 1; Acts 1917, ch. 103, pt. 3, sec. 1.)
Art.5246-55. (5246rr) Governor to

appoint first directors; term and election
of successors; increase or decrease of
number.-The Governor shall appoint a
board of directors of the associatton consist
ing of twelve members, who shall serve for a
term of one year or until their successors are
elected by ballot by the subscribers at such
time and for such term as the by-laws shall
provide; provided that at any annual meet
ing of subscribers the number of directors
may be increased or decreased by resolution
duly recorded in the minutes of such meet
ing. (Acts 1913, p, 429, pt. 3, sec. 2; Acts
1917, ch. 103, pt. 3, sec. 2.)

Art. 5246-56. (5246rrr) To exercise
powers of subscribers until first meet
ing; bv-Iaws.s-Until the first meeting of the
subscribers, the board of directors shall have
and exercise all the powers of the subscnbsrs
and may adopt by-laws, not inconsistent with
the provisions of this Act, which shall be
in effect until amended or repealed by the
subscribers. (Acts 1913, p. 429, pt. 3, sec. 3;
Acts 1917, ch. 103, pt. 3, sec. 3.)

Art. 5246-57. (5246s) Election of
president and officers.-The board of direc
tors shall immediately choose by ballot a

president, who shall be a member of the
board, a secretary, a treasurer, and such
other officials as the by-laws may provide.
(Acts 1913, p. 429, pt. 3, sec. 4; Acts 1917, ch,
103, pt. 3, sec. 4.)

Art. 5246-58. (5246ss) Quorum of

directors; vacancies.-Seven or more of the
directors shall constitute a quorum for the I

transaction of business. Vacancies in any
office may be filled in such manner as the by
laws shall provide. (Acts 1913, p. 429, pt.
3, sec. 5; Acts 1917, ch. 103, pt. 3, sec. 5.)

Art. 5246-59. Executive committee.
The board of directors may appoint an exec

utive committee which may have and exer

cise all of the powers of the board of direc
tors except when the board is in session.
(Id. sec. 5a.) .

.
Art. 5246:"'60. (5246sss) Who may be

come subscribers.-Any employer of labor
in this State may become a subscriber ex

cept as provided in Section 2, Part. I [Art.
5246-2], of this Act. (Acts 1913, p. 429, pt.
3, sec. 6; Acts 1917, ch. 103, pt. 3, sec. 6.)

Art e . 5246-61. (5246t) First m�eting
of board· notice.-The board of directors

shall, within thirty days of the subscription
of twenty-five employers, call the �rst ��t
ing of the subscribers by a notice ill writing
mailed to each subscriber at his residence or

place of business not less than ten days be

fore the date fixed for the meeting. (Acts
1913, p. 429, pt. 3, sec. 7; Acts 1917, ch. 103,
pt. 3, sec. 7.)

Art. 5246-62. (5246tt) Voting pow�
er of subscribers.-In any meeting of the

subscribers each subscriber shall have one

vote, and if a subscriber has 500 employes
to whom the association is bound to pa:f com

pensation he shall be entitled to two. �o�and he shall be entitled to one addItiona

vote for each additional 500 employes to

whom the association is bound to pay co�
pensation, but no subscriber shall cast, by ��
own right or by right of proxy, more than �
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votes. (Acts 1913, p. 429, pt. 3, sec. 8; Acts nients hereinafter provided, for, but such

1917 ch 103, pt. 3, sec. 8.) limit of liability of the subscribers shall not,
A�t. 5246-63. (5246�t�) When a.s�o- except by special agreement in wrfflng be-

'ation may issue pohc1es.-No pollcies tween the association and subscriber, be fix

:�all be issued by the association. until not ed at an amount greater than an amount

less than 50 members have subscribed, who equal to and in addition to an annual premi
have not less than 2,000 employes to whom urn. (Acts 1913, p, 429, pt. 3, sec. 14; Acts

the association may be bound to pay compen- 1917, ch. 103, pt. 3, sec. 14.)
sation. (Acts 1913, p. 429, pt. 3, sec. 9; Acts Art. 5246-69. (5246vvv) Assess-
1917, ch. 103, pte 3, sec. 9.) ments; duty to pay.-If the association, at

Art.5246-64. (5246u) State�e�t a�d the end of any calendar year, is not possessed
certificate before issuance of pohc1es; h- of admitted assets in excess of unearned pre
cense to association.-No policies shall be miums sufficient for the payment of its in
issued by the association until a list of the curred lasses and expenses, it shall make an

subscribers with the number of employes of assessment for the amount needed to pay such
each together with such information as the losses and expenses, first upon the subscribers
Com�issioner of Insurance and Banking may within each group whose earned premiums
require shall have been filed with the Depart- compared with its incurred losses and expens
ment df Insurance and Banking, nor until es shows a deficiency for the group, and sec
the president and secretary of the association ond only upon the subscribers within each
shall have certified under oath that every group whose earned premiums compared with
subscription on the list so filed is genuine its incurred losses and expenses shows a sur
and made with an agreement with each sub- plus, and in no event shall it make an assess
scriber that he will take the policy so sub- ment for any aggregate amount more than is
scribed for by him within thirty days of the needed to pay losses and expenses. Every
granting of a license to the association by the subscriber shall, in accordance with the law
Commissioner of Insurance and Banking to and his contract, pay his proportionate part
issue policies. (Acts 1913, p. 429, pt. 3, sec. of any assessment which may be levied by
10; Acts 1917, ch. 103, pt. 3, sec. 10.) the association on account of losses and ex-

Art. 5246-65. (5246uu) Issuance of penses incurred during any calendar year
policies to be suspended, when.-If the while he is a subscriber. (Acts 1913, p. 429,
number of subscribers falls below fifty, or pt. 3, sec. 15; Acts 1917, ch. 103, pt. 3, sec.'15.)
the number of employes to whom the asso-

Art. 5246-70. (5246w) Dividends;elation may be bound to pay compensation
groups; assets liable for compensationfalls below 2,000, no further pollcies shall be
claims.-The board of directors may by voteissued until other employers have subscribed from time to time fix the amount to be paidwho, together with existing subscribers,
as dividends on the policies in force duringamount to not less than fifty, who have not each calendar year after retaining sums sufless than 2,000 employes to whom the asso- .

ficient to pay all compensation which may beelation may be bound to pay compensation, payable on account of injuries sustained andsaid subscrlptlons to be subject to the pro- expenses incurred during the calendar year.visions of the preceding section. (Acts 1913, Dividends and assessments shail be fixed byp. 429, pt. 3, sec. 11; Acts 1917, ch. 103, pt. and for groups, but the entire assets of the3, sec. 11.) association, including the liability of the sub-
Art. 5246-66. (5246uuu) L�cense. to scriber to assessment within the limits fixedissue policies, when granted.-Upon the by the by-laws or by special agreement in

filing of the certificates provided for in the writing as authorized, shall be subject to
two preceding sections, the Commissioner of the payment of any approved claim for comInsurance and Banking shall make such in- pensation against the association. (Actsvestigations as he may deem proper and, if 1913, p, 429, pt. 3", sec. 16; Acts 1917, ch. lOG,his findings warrant it, grant a license to the pt. 3, sec. 16.)association to issue policies. (Acts 1913, p,
429, pt. 3, sec. 12; Acts 191"1', ca, 10.3, pt. 3, Art. 5246-71. Assessments suspended
sec. 12.)

-

in case of surplus; certificate of insur-

Art.5246-67. (5246v) Groups of sub- ance commissioner.-Whenever the associa
scribers; premiums, dividends, etc.-The tion shall have accumulated at the end of
Board of directors may distribute the sub- any calendar year an admitted surplus in ex
scribers into groups for the purpose of segre- cess of incurred losses, expenses and unearn

gating, the experience of each such group as ed premiums amounting to the sum of two
to premiums and losses, and for the purpose hundred thousand dollars, the liability of its
of determining dividends payable to and as- members to assessment shall be suspended
sessments payable by the subscribers within during the ensuing calendar year, or for such

�ach group, but for the purpose of deterrnin- further period as the association shall main
mg the solvency of the association the funds tain unimpaired such surplus of two hundred
?f the association shall be deemed one and thousand dollars or more, and the certificate
Indivisible. The board of directors shall of the Commissioner of Insurance and Bank
have power t? re-arrange any of the groups lng, after an examination and report, shall be
by �Vlthd!awlllg any subscriber and trans- conclusive evidence as to the fact in any pro
fernng him wholly or in part to any group ceeding in which the fact may be an issue.
and to set up new groups at its discretion. (Id. sec. 16a.) \

i��ts 1913, p, 429, pt. 3, sec. 13; Acts 1917, ch. Art.5246-72. Nonparticipating poli-
, pt. 3, sec. 13.) cies.-Whenever by reason of having qual-

Art. ?�46-68. (5246vv) May fix limit Hied under Section 16a, Part III [Art. 5246
of liabU1tY.-The association may in its by- -71], to issue policies which are not subject

��ws and POlicies, fix the limit of liability of to assessment, the association may' issue
e SUbscribers for the payment of assess- policies which will not entitle the holder to
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participate in any distribution of surplus. c�mtract of hire with him that he has pro(Id. sec. 16b.) !ld� fO: payment of, �mvensation for in-
Art. 5246-73. Classes and rates.-The juries WIth the assoelatlon. (Acts 1913, p.board of directors shall determine hazards 429, pt. 3, sec. 19; Acts 1917, en. 103 pt. 3

by classes, and fix the rates of premium sec. 19.)
, ,

which shall be applicable to the pay roll in Art.5246-78. (5246xx) Notice to in
each of such classes at the lowest possible coming employes; notice of discontinu_
rate consistent with the maintenance of sol- ance of policy; :filing copy of notice with
vency and the creation of adequate reserves board.-Every subscriber shall, after receiv
and a reasonable surplus, and for such pur- ing a policy, give notice in writing or print
pose may adopt a system of schedule and ex- or in such manner or way as may be directed
perience rating in such a manner as to take or approved by the Board to all persons with
account of the peculiar hazard of each Indl- whom he is about to enter into a contract of
vidual risk. (Id. sec. 16c.) hire that he has provided for payment of

Art. 5246-74. (5246ww) Acts subject compensation for injuries by the association.
to approval of Commissioner of Insur- If any employer ceases to be a subscriber he
ance and Banking.-Any proposed rate of shall on or before the date on which his pol
premium, assessment or dividend or any dis- icy expires, give notice to that effect in writ
tribution of subscribers shall not take effect ing or print or in such other manner or way
until approved by the Commissioner of Insur> as the Board may direct or approve to all
ance and Banking after such investigation as persons under contract of hire with him. In
he may deem necessary. (Acts 1913, p, 429, case of the renewal of his policy no notice
pt. 3, sec. 17; Acts 1917, ell. 103..! pt. 3, sec. shall be required under this Act. He shall
17.) file a copy of said notice with the Board.

Art. 5246-75. (5246www) Rules for (Acts 1913, p. 429,. pt. 3, sec. 20; Acts 1917,
prevention of accidents; access to prem- ch. 103, pt. 3, sec. 20.)
ises; review of rules.-The association shall Art.5246-79. (5246xxx) Association
make and enforce reasonable rules for the shall pay subscriber amount of judg
prevention of injuries on the premises of sub- ment, when.-If a subscriber who has com

serfbers and for this purpose the inspector of plied with all the rules, regulations and de
the association or of the board shall have mands of the association is required ,by any
free access to all such premises during reg- judgment of a court at law to pay any em

ular working hours. Any subscriber aggrlev- ploye any damages actual or exemplary, on

ed QY such rule or regulation may petition account of any personal injury sustained by
the board for a review and it may affirm, such employe in the course of his employ
amend or annul the rule or regulation. (Acts ment during the period of subscription, the

1913, p, 429, pt. 3, sec. 18; Acts 1917, eh. 103, association shall pay to the subscriber the

pt. 3, sec. 18.) full amount of the judgment and the cost as-

Art. 5246-76. En;J.ployer shall give no- sessed therewith, if the subscriber shall have

tice to board on becoming a subscriber'
-

given the association notice of the bringing
association to give notice; penalty fo� of the action upon which the judgment was

failure.-Whenever any employer of labor recovered and an opportunity to appear and

in this State becomes a subscriber to this Act, defend same in his or its name. (Acts 1913,
he shall immediately notify the board of such p. 429, pt. 3, sec. 21; Acts 1917, eh. 103, pt.
fact, stating in such notice his name, place 3, sec. 21.)
of business, character of the business, ap- Art. 5246-80. (5246y) Corporate pow

proximate number of employes estimated ers shall not expire, etc.-The corporate
amount of his pay roll and the �ame of the powers of the association shall not expire be

insurance company carrying his insurance, �ause of failure to issue policies or to make

the date of issuing the policy and the date Insurance. (Acts 1913, p. 429. pt. 3, sec. 22;
when the same will expire, and whenever Acts 1917, ch. 103, pt. 3, sec. 22.)
any policy is renewed that fact shall be made Art. 5246-81. (5246yy) Reserves.

known to the board and the notice thereof The association shall set up and maintain
shall contain the above facts. The associa- reserves adequate to meet anticipated losses

tion shall also report the same to the board and carryall claims to maturity and policies
giving the name of the employer, place of to termination, which reserves shall be com

business, character of the business, approx- puted in accordance with such rules as shall
imate number of employes estimated amount be approved by the C'ommissioner of Insur

of pay roll, date of issuar{ce and date of ex- ance and Banking. (Acts ]913, p. 429, pt. 3,
plration of said policy. Any employer or as- sec. 23; Acts 1917, eh, 103, pt. 3, sec. 23.)
sdclatton willfully failing or I"elfusing to
make any such report shall be liable' for and
shall pay to the State of Texas a penalty of
not more than one thousand dollars ($1,000.-
00) for each and every offense, the same to be
recovered in a suit to be instituted and prose
cuted in Travis County by the Attorney Gen
eral or by the district or county attorney un
der his direction in the district court 'thereor,
(Id. sec. 18a.) ,

Art. '5246-77. (5246x) Notice to em

ployes of securing of policy.-Every sub
scriber shall, as soon as he secures a policy,
give notice in writing or print, or in such
manner or way as may be directed or ap
proved by the Board, to all persons under

PART IV

Art. 5246-82. (5246yyy) Terms de

:fined.-The following words and phrases as

used in this Act shall, unless a different
meaning is plainly required by the context,
have the following meanings, respectively:

"Employer" shall mean any person, firm,

partnership, association of persons or corpo
rations or their legal representatives that
makes contracts of hire.

"Employe" shall mean every person in �he
service of another under any contract of ntre,

expressed or implied, oral or written, exce�t
masters of or seamen on vessels engaged III

interstate or foreign commerce, and except
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one whose employment is not in the usual t sponslble for the injury than ordinarily ap
course of trade, business, profession or occu- plies to the general public.
pation of his employer. 2. An injury caused by an act of a third

The words "legal beneficiaries"· as used in person intended to injure the employe be-:
this Act shall mean the relatives named in cause of reasons personal to him and not di
Section Sa, Part I of this Act [Art. 524&-.- rected against him as an employe, or because
15]. "Association" shall mean the "Texas of his employment.
Employers' Insurance Association" or any 3. An injury received while in a state of
other insurance company authorized under intoxication.
this Act to insure the payment 'of eompensa- 4. An injury caused by the employe's will
tion to injured employes or. to the beneficia- ful intention and attempt to injure himself,
ries of deceased employes. or to unlawfully injure some other person,

. "Suhscriber" shall mean any employe who but shall include all otlier injuries of every
bas become a member of the association by kind and character having to do with and

paying the required premium; provided that originating in the work, business, trade or

the association holds a license issued by the profession of the employer received by an em

Commissioner of Insurance and Banking, as ploye while engaged in or about the further
provided for in Section 12, Part III of this ance of the affairs or business of his employ-
Act [Art. 5246-66]. er whether upon the employer's premises or

"Average weekly wages" shall mean, elsewhere. (Acts 1913, p. 429, pt. 4, sec. 1;
1. If the injured employe shall have work- Acts 1917, eh, 103, pt. 4, sec. 1.)

ed in the employment in which he was work- Ar�. 5246-83. Officers and directors of
Ing at the time of the injuri, whether for the subscriber corporation not deemed "em
same employer or not, substantially the whole ployes."-The president, vice president or

of the year immediately preceding the inju- vice presidents, secretary or other officers
ry, his average annual wages shall, consist of thereof provided in its charter or by-laws and
three hundred times the average daily wage the directors of any corporation which is a

or salary which he shall have earned in such subscriber to this Act shall not be deemed or

employment during the days when so em- held to be an employe 'Within the meaning of
ployed. that term as defined in the preceding section

2. If the injured employe shall not have hereof. (Id. sec. la.)
worked in such employment during substan- Art. 5246-84.. (5246yyyy) Employer
tiaIly the whole of the year, his average an- holding policy of insurance 'company
nual wages shall consist of three hundred deemed a subscriber; insurer subject to
times the average daily wage or salary which provisions of this Act; rates; mutual or

an employe of the same class working sub- ganizations.-Any insurance company which
stantially the whole of such immediately pre- term shall include mutual and reciprocal
ceding year in the same or in a similar em- companies, lawfully transacting a liability or

ployment in the same or a neighboring place, accident business in this State shall have the
shall have earned in such employment dur- same right to insure the liability and pay the
ing the days when so employed. compensation provided for in Part I of this

3. When by reason of the shortness of the Act, and when such company Issues a policy
time of the employment of the employe, or conditioned to pay such compensation, the
other employe engaged in the same class of holder of such said policy shall be regarded
work in the manner and for the length of as a subscriber so far as applicable under
time specified in the· above subsections 1 and this Act, and when such company insures
2, or other good and sufficient reasons, it is such .pavment of compensation it shall be
impracticable to compute the average weekly subject to the provisions of Parts I, II, and
wages as above defined, it shall be computed IV and of Sections 10, 17, 18a, and 21 of Part

�y the Board in any manner which may seem II� of this Act [Arts.· 5246�64, 5246-74,
Just and fair to both parties. 5246-76, 5246-79], and shall file with the

4. Said wages shall include the market Oommissioner of Insurance and Banking its
value of board, lodging, laundry, fuel, and class�cation of. hazards .with the rates of
other advantage which can be estimated in premium respectively applicable to each, none

money, which the employe receives from the of which shall take effect until the Oommis
employer as part of his remuneration. Any sioner of Insurance and Banking has approv
sums, however, which the. employer has paid ed same as adequate to the risks to which
to the employe to rover any special expenses they respectively apply and not less than
entailed on him by the act of his employment charged by the association, and such com
shall not be included.

'

pany may have and exercise all of the rights
5. The average weekly wages of an em-

and powers conferred by this Act on the as

ploy� shall be one-fifty-second (1/ ) part of sociation created hereby, but such rights and
the average annual wages.

12
powers shall not be exercised by a mutual or

The terms "injury" of "personal injury" as r�cipr(jcal organization unles�-such organiza
Used in this Act shall be construed to mean

bon has at least fifty subscribers who have
damage or harm ·to the physical structure of

not less than 2,?OO employes. (Acts 1913, p.
the body and such diseases or infection as

429, pt. 4, sec. 2, Acts 1917 , ch. 103, pt. 4, sec.

naturally result therefrom 2.)
The term "irrlu :. Art. 5246-85. (5246z) Employer may

of emplOyment'? ry sust!lm� III the course withdraw as subscriber.-Any subscriber
include:

,as used III this Act, shall not who has paid a premium as provided in Sec-
1. An injur tion 1, Part IV of this Act [Art. 5246-82]

less the em l� �a�sed by the.act of God, u�- may upon application to the board and to th�
the perforrrfan�e l� �t t�he time engaged dn association and after a showing satisfactory
to a greater haza

0

d fU ies that subject hlm to. the board that he has notified all of his
r rom the act of God re- employes in such manner as may be required
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by the board cease to be a subscriber and be
entitled to a refund of the unearned portion
of his premium, subject, however, to any rule

.

approved by the Commissioner of Insurance
and Banking as to the minimum premiums
or short rate cancellation. (Acts 1913, p. 429,
pt. 4, sec. 3; Acts 1917, ch. 103, pt. 4, sec. 3.)

Art. 5246-86. Misrepresentations af

fecting premium rates; penalty.-Any
subscriber who shall willfully misrepresent
the amount of his pay roll to the association
writing his insurance upon which any pre
mium under this Act is to be based shall be
liable to the association insuring the compen
sation of his employes in an amount not. to'

exceed ten times the amount of the difference
between the premium which he paid. and the
amount which said subscriber should have

paid had his pay roll been correctly comput-
ed; and the liability to said associa tion for 0 HAP T E R S I X
such misrepresentation if .it was deceived
thereby, may be enforced in a civil action in PRIVATE EMPLOYMENT AGENCIES

any court of competent jurisdiction in this Art. 5246-92. License required; bond.
State. (Id. sec. 3a.) -No person, firm or corporation in this state

Art. 5246-87. Effect of amendment on shall open, operate or maintain a private em.

rights acquired under previous law.-No ployment agency for hire; or where a fee is
inchoate, vested, matured, existing or other charged to either applicant for employment
rights, remedies, powers, duties or authority, or for help, without first obtaining a license
either of any employe-or legal beneficiary, or for the same from the Commissioner of La.
of the board, or of the assoclatlon, or of any bor Statistics, and such license fee shall be
other person shall be in any, way affected by $25.00 (twenty-five dollars). Such license
any of the amendments herein made to the shall be of force for one year, but may be re

original law hereby amended, but all such newed from year to year upon the payment
rlgnts, remedies, powers, duties, and author- of a fee of $25.00 (twenty-five dollars) for
lty shall remain and be in force as under the each renewal. Every license shall contain a

original law just as if the amendments here- designation of the city, street and number of
by adopted had never been made, and to that the building in which the licensed party eon

end it is hereby declared that said original ducts said employment agencies. "I'he license,
law is not repealed, but the same is, and shall together with a copy of this Act shall be post
remain in full force and effect as to all such ed in a conspicuous place in each and every
rights, remedies, powers, duties and author- employment agency. The Commissioner of
ity j and further this Act in so far as it Labor Statistics shall require with each ape
adopts the law of which it is an amendment plication for a license a good and sufficient
is a continuation thereof, and only in other' bond in the penal sum of five hundred
respects a new enactment. (Id. sec. 3b.) ($500.00) dollars, to ,be approved by said com-

Art. 5246-88. Meaning of words "em- missioner, and conditioned that the obligor
ploye" and "board"; singular and plural; will not violate any of the duties, terms, eon

gender.-Any reference to any employe here- ditions, provisions, or requirements of this
in who has been injured shall, when the em- Act. The said Commissioner of Labor Statis·

ploye is dead, also include the legal benefl- tics is authorized to cause an action to be

ciaries, as that term is herein used, of such brought on said bond in name of the State

employ� to whom compensation may be pay- for any violation of any of its conditions, and

able. Whenever the word "board" is used may revoke, upon a full hearing, anY.license
in this Act it shall be construed to mean In- whenever, in his judgment, the party Iicensed
dustrial Accident Board created by this Act. shall have violated any of the provisions of

Whenever in this Act the singular is used, this Act. (Acts 1915, ch. 108, sec. 1.)
the plural shall be included; whenever the Art. 5246-93. Register to be kept;
masculine gender is used, the feminine and a:w.ount of fee; repayment t? applicant.
neuter shall be included. (Id, sec. 3c.) -It shall be the duty of every licensed agen-

Art. 5246-89. (5246zz) Partial inva- cy to keep a register in a substanti� �ook:
lidity.-Should any part of this Act for any in the form prescribed by the CommIssIoner
reason be held to be invalid, unconstitutional of Labor Statistics, in which shall be ente.red
or inoperative, no other part or parts thereof the age, sex, nativity, trade or occupatIOn,
shall be held affected 'thereby, and if any ex- name and address of every applicant. Such

.

eeption to or any limitation upon any general licensed agency shall also enter in a register
provision herein contained shall be held to the name and address of every person who

be unconstitutional or invalid or ineffective shall make application for help or servants,
the general provisions shall nevertheless and the name and nature of the employment
stand effective and valid as if it has been en- for which such help shall be wanted. Such

acted without limitation or exceptions. (Acts register shall, at all reasonable .bourS, �
1913, p. 429, pt. 4, sec. 4; Acts 1917, ch. 103, open to the inspection and exammatlOn �
pt. 4, sec. 4.) the Commissioner of Labor Statisti�S or ��

Art. 5246-90. Advance payments of deputies or inspectors. Where a reglstrap
compensation.-In cases of emergency or fee is charged for filing or receiving app l( 11.

tmpendlng necessity the association may tion for employment or help, said fee �)al���make advance payments of compensation to no case exceed the sum of two ($2. a

any employe during the period of hls incapac.
ity or to his beneficiaries within the terms of
this Act, and when the same is either direct.
ed or approved by the Board it shall be credo
ited as against any unaccrued compensation
due said employe or beneficiaries. (Id. sec.
5.)

Art. 5246-91. Reports of subScriber
not evidence against association or sub.
scriber.-The reports of accidents required
by this Act to be made by subscribers shall
not be deemed and considered as admissions
and evidence against the association or the
subscriber in any proceedings before the
Board or elsewhere in a contested case where
the facts set out therein or in anyone of
them is sought to be contradicted by the as.
sociation or subscriber. (Id. sec. 6.)
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lars, for which a receipt shall be given, in

which shall be stated the name of the appli
cant the amount of the fee, the date, the

naDl� or character of the work or the situa

tion to be secured. In case the said appli
cant shall not obtain a situation or employ
ment through such licensed agency within

one month after registration as aforesaid,
then said licensed agency shall forthwith re

pay and return to such applicant, upon de

mand being made therefor, the full amount

of the fee paid or delivered by said applicant
to said licensed agency; provided, that such

demand be made within thirty (30) days after

the expiration of the period aforesaid. (Id.
sec. 2.)

Art. 5246-94. Securing employment
in houses of ill fame prohibited; false
advertising and entries; inducing em

ployes to leave employment.-No agency
shall send or cause to be sent any female
help or servants to any place of bad repute,
house of ill fame or assignation house, or any
house or place kept for immoral purposes.
No such licensed agency shall publish, or

cause to be published, any false information,
or to make any false promise concerning or

relating to work or employment to anyone
who shall register for employment, and no

such licensed agency shall make any false
entries in the register to be kept as herein
provided, and all entries in such registers
shall be made in ink. Any licensed person or

agency shall not by himself or itself, agent
or otherwise, induce, or attempt to' induce,
any employe to leave his employment with a

view to obtaining other employment through
such agency. (Id. sec. 3.)

Section 4 prescribes penalties for violation of the
act. See Pen. Code, art. 999nnn.

Art.5246-95. Private agency defined.
-A private agency for hire is defined and
interpreted to mean any person, firm or cor
poration engaging in the occupation of fur
nishing employment or help, or giving infor
mation as to where employment or help may
be secured, or displaying any employment
sign or bulletin, or, through the medium of
any card, circular or pamphlet, offering to

secu:e employment or help; provided, that
eharitahla organizations not charging a fee
shall not be included in said term. (Id. sec. 5.)

Art. 5246-96. Employment agency
fund; transfer of unexpended balance to
school fund.-The Commissioner of Labor
Statistics shall, at the end of each 'month
m�ke an itemized account of all moneys re�
ceIv�. by him from fees and fines, under the
provlSlons of this Act, and pay the same into
the State Treasury, to be held in a separatefund known as the employment agency fund,and �o be used for expenses incurred in in
spectmg, regulating and printing blanks and
b?oks to be furnished such employment agen

�es by the Commissioner of Labor S tatistics.
he unexpended moneys remaining in the

State Treasury at the end of the fiscal yearshall be transferred into the school fund
(Id. sec. 6.)

•

Se�e���n c7 drelates to disposition of fines assessed.
• 0 e, art. 999000.

cArt. 5246-97. Books and forms.-The

n��misSioner of Labor Statistics shall fur

bl
s to each licensed employment agency

. kea�k books upon which their record shall be

w'lh as prOVIded for in this Act, together1 forms for receipts, ete., and all neees-

sary blanks upon which reports shall be
made to the Oommissioner of Labor Statis
tics. (ld. sec. 8.)

GHAPTER SEVEN

PAYMENT OF WAGES

Art. 5246-98. Time when wages shall
be paid; absent employes.-From and after
January 1, 1916, each and every manufactur
ing, mercantile, mining, quarrying, railroad,
street railway, canal,' oil, steamboat, tele
graph, telephone and express company, em

ploying more than ten persons, and each and
every water company not operated by a mu

nleipal corporation, and each and every
wharf company, and every other corporation
engaged in any business within the State of
Texas, which employs more than ten persons,
or any person, firm or corporation engaged
in or upon any public work for the State or
for any county or any municipal corporation
thereof, either as a contractor or a sub-con
tractor, therewith, shall pay each of its em

ployes the wages earned by him or her as

often as semi-monthly, and pay to a day not
more than sixteen days prior to the day of
payment.

•

An employe who is absent at the time fixed
for payment, or who for any other reason is
not paid at that time, shall be paid thereafter
on six days' demand, and any employe leav
ing his or her employment, or discharged
therefrom, shall be paid in full on six days'
demand. (Acts 191.5, ch. 25, sec. 1.)

See arts. 5646 and 6623.
Art. 5246-99. Penalty for violation

of act; suits to recover.-Every person, ,

partnership or corporation, wilfully failing
or refusing to pay the wages of any employe
at the time and in the manner provided in
this statute shall forfeit to the State of Texas
the sum of fifty ($50.00) dollars for each and
every such failure or refusal, and suits for
penalties accruing under this act shall be
brought in any court having jurjsdiction of
the amount in the county in which the em

ployes should have been paid, or where em
pioyed, Such suits shall be instituted at
the direction of the Commissioner of Labor
Statistics by the Attorney General or under
his direction or by the County or District At
torney for the county or district in which
suit is brought; and the attorney bringing
any such suit shall be entitled to receive and
shall receive as compensation for his service
therein $10.00 of the penalty or penalties re

covered in such suit, and the fees and com

pensa tion so allowed shall be over and above
the rees allowed to the Attorney General,
Oounty or District Attorneys under the gen
eral fee act. (Id. sec. 2.)

Art. 5246-100. Enforcement of act.
It shall be the duty of the Oommissioner of
Labor Statistics to inquire diligently for vio
lations Of this Act and institute prosecutions
and see that the same are carried to final
termination and generally to see to the en

forcement of the provision hereof. (Id. sec.

3.)
OHAPTER EIGHT

EMIGRANT AGENTS
Art.5246-101. Shall procure license •

...L.That no person, firm or private employment
agency shall carry on the business of an emi
grant agent in this State without first having
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obtained a license therefor from the Commis- book in the form prescribed by the Commis
sioner of Labor Statistics of the State of sioner of Labor Statistics, in which shall be
Texas. (Acts 1917, 3d C. S., eh, 36, sec. 1.) entered .the age, sex, nativity, trade or OCCU-

Art. 5246-102. Definition -of "Emi- patton, name and address of every person or
grant Agent."-The term "Emi-grant Agent" laborer hired or emigrant solicited to be em
as contemplated in this Act shall be con- ployed beyond the limits or this State and
strued to mean any person who for compensa- where such person or emigrant was directed
tion or fees paid or to be paid directly or in- to go, and the address of such person or emi
directly by those employed or solicited to grant was directed to go, and the address of
emigrate is engaged in hiring laborers of so- such person or emigrant, if known. Such li
liciting emigrants in this State to be employ- censed party shall also enter in a register the
ed beyond the limits of this State. (Id. sec. name and address of every person who shall
2.) make application for laborers or emigrants

Art. 5246-103. Application for li- to be employed beyond the limits of this
cense; fee; bond; action on bond; revo- State. All the books and registers, corre
cation of license.-Any person, firm or prl- spondence, memoranda, papers and records of
vate employment agency desiring to be Ii- every party licensed hereunder shan be sub
censed hereunder as an emigrant agent shall ject to examination at any time by the Com
make application to the Commissioner of La- missioner of Labor Statistics, his deputies
bor Statistics on forms to be prescribed by and inspectors. The fees charged for hiring
said Commissioner, in which he shall state laborers or soliciting emigrants in this State
his name, age, place where his business is to for employment beyond the limits of this
be conducted, his previous occupation for the State shall not exceed Two Dollars ($2.00)
past five years, and the names of the eoun- for each such person or emigrant; and the
ties of the State in which he expects to en- fees charged any person who desires to find
gaged in the business of hiring laborers or labor beyond the State

t

or to emigrants be
sollcitlng emigrants in this State to be em- yond the boundaries of the State for the pur
ployed beyond the limits of the State, such pose of 'obtaining employment shall not ex

application shall, also, be accompanied by af- ceed Two Dollars ($2.00) for each such per
fidavlts of at least three credible men that son, and in no event shall more than Two
the applicant is to good moral character. Dollars ($2.00) be collected from anyone for
The Commissioner of Labor Statistics may the same person who seeks employment be
require other and additional evidence of the yond the State as a laborer or emigrant.
moral character of the applicant, if necessa- Provided that all cases where the applicant
ry; and no license shall be granted to any who seeks employment beyond the State does
person except one of good moral character. not obtain such employment through the
Such application shall be examined by the party licensed hereunder, then such party
Commissioner of Labor Statistics and if he must return all fees collected from such ap
finds that the same in all respects complies plicant within thirty days after same has
with the law and that the applicant is enti- been collected. (Id, sec. 4.)
tIed to a license under this Act, then he shall Art. 5246-105. Duties of Commission
issue a license to the applicant for each coun-

er of Labor Statistics.-It sliall be the duty
ty for which applications is made, and shall of the Oommissioner of Labor Statistics to
deliver such license to the applicant upon the enforce this Act, and when any violation
payment of a license fee of Fifty Dollars for thereof comes to his knowledge it shall be his
each county in which an office is to be main-

duty to institute criminal proceedings for the
tained by said agent, and the execution of a enforcement of its penalties before any court
good and sufficient bond in the penal sum of of competent jurisdiction. (Id. sec. 5.)
Five Hundred Dollars for each county to be

For section 6 of this act, see Penal Code, art.
approved by said Commissioner of Labor Sta- 99972.
tistics and conditioned that the obligor will
not violate any of the duties, terms, eondl- Art. 5246-106. Dispositio� of license

tions and requirements of this Act. Said fees.-The license fees collected under the

Commissioner is authorized to cause action provisions of this Act by the Commissioner
to be brought on said bond by the Attorney of Labor Statistics shall be paid directly into

General for any violation of any of its COIl- the State Treasury, provided that all such

ditions; and any person aggrieved by any fees collected during the fiscal year, begin
action or conduct of any such licensed party ning September 1, 1917, and ending �ug?st
may bring action for damages against such 31, 1918, and during the fiscal year beglllmng

party on said bond and recover thereon ·and September 1, 1918 and ending August 31,

against the bondsmen in any Court of eompe- 1919,. are hereby appropriated for the use

tent jurisdiction without the necessity of of the Commissioner of Labor Statistics to be

making the State a party thereto. Ona full used by him in the enforcement of the provi
hearing the Commissioner may revoke any sions of this Act and shall be paid out on

license for any violation of the provisions of warrants properly drawn by the Commission
this Act. (Id. sec. 3.) er of Labor Statistics and approved and

Art. 5246-104. Office and record to be countersigned by the Comptroller of the �t�te
kept by �icensee; 'examination by Com- of Texas, and any surplus thereof rema�IDg
missioner of Labor Statistics; limitation at the end of either of said years shall re

of fees that may be collected from labor- main in the State Treasury and be by the

ers; return of fees collected where em- State Treasurer placed in the General Funds

ployment not secured.-It shall be the duty of the State•• (Id. sec. 7.)
of every party licensed hereunder to keep Art. 5246-107. Appropriations avail-
and maintain an office, at .which office a com- able.-All appropriations heretofore made.
plete record of the business transacted shall for the support and maintenance of the

be kept; there. shall be kept a substantial Department of the Commissioner of Labor
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Statistics may be used �n the enforcement
and administration of this Act. (Id. sec. 8.)

OHAPTER NINE

'PROTEOTION OF LABORERS ON BUILD
INGS

Art. 5246-108. Certain buildings be

ing constructed or repaired; temporary
:flooring; projecting sca:ffolding.-H�rea�t
er any building three or more stones In

heiO'ht in the course of construction or re

pai�, �hall have the joists, beams or girders
of each and every floor below the floor level
where any work is being done, or about.to be

done, covered with planking laid close to

gether, said planking to be of not less than

one and one-half inches in thickness, in build
ings that have steel framework, and what is

commonly known as one-inch plank in all
others where joists are 'set on 'two feet cen

ters or less, to. protect the workmen engaged
in the erections' or construction of such build
ings from falling through joists, girders, and
from falling planks, bricks, rivets, tools or

other substances, whereby life and limb are

endangered. Where any scaffolding is placed
on the outside of any of said buildings, over

any public street or alley where persons are

in the habit of passing, then said scaffolding
shall be so constructed as to prevent any ma

terial, tools or other things' from falling off
and endangering .the life of passersby. (Acts
1919, ch. 152, sec. 1.)

Art.5246-109. Same 'subject; remov

al of :flooring.-Such flooring shall not be re
moved until the same is replaced by a perma
nent flooring in such building. (Id. sec. �.)

Art. 5246-110. Same subject; eleva
tors and hoisting apparatus; protection
of shafts and openings.-If elevators, ele
vating machines or hod hoisting apparatus
are used within a building in the course of
construction, for the purpose of lifting mate
rials to be used in such construction the con
tractor or owners, or the agents of the own
ers, shall cause the shafts or openings in
each floor to be inclosed' or fenced in on 'all
sides, two sides of which must be at least
six feet, and two sides where material is to
be taken off or ori, shall be protected by' au
tomatic safety gates. (Id. sec. 3.)

Art.5246-111. Duty of general con
tractor.-It shall be the duty of the general
contractor having charge of the erection
and construction of such building to provide
for the flooring as herein required, and to
make such arrangements as may be neces
sary with the sub-contractor in order that
the provisions of this Act may be carried out.
(Id. sec. 4.)

Art. 5246-112. Duty of owner or
agent of buUding.-It shall be the duty of
th� owner, or the agent of the owner, of such
,bUllding, to see that the general contractor
or. SUb-contractors carry out the provisions ofthis Act. (Id. see. 5.)

Art.5246-113. Same subject· where
contractor neglects duty.-Should'the gener�l .contractor or sub-contractors of suchbUlldmg fail to provide for the flooring ofsuch bUildings as 'herein provided then itshall be the duty of the owner or fue agentof th� .owner of such buildings to see that the

��1�)ons of this Act are carried out. (Id.
For section 7 of this act see Penal Code, art. 1451zz.

TITLE 78
LANDS-ACQUISITION FOR PUBLIC

,

USE

CHAPTER ONE

A.U'.rnORIZING GOVERNOR TO PUR
CHASE LANDS FOR STATE USE

Art. 5247. Governor to purchase, when.
=-When any land shall be required by the
state for the use of the state penitentiaries,
or any other of the public institutions of the
sta te, or for any other public use, the gover
nor of the state is hereby authorized and em

powered to purchase said land, or the right
to the use thereof, for the purpose for which
the same may be required. (Acts 1903, 1 S.
S., p. 10, sec. 1.)

Art.5248. Land may be condemned.
Should the governor in the e-xercise of the
power conferred by the preceding artiele not
be able to agree with the owners of any land
which, or the use of which, may be needed for
any public use as aforesaid, upon the com

pensation to be paid therefor, such land may
be condemned for such public, use in the
name of the state of Texas as herein provid
ed. (Id. sec. 2.)

Art. 5249. Land, how condemned.
Whenever it may become necessary to con
demn 'any land for' any public use as herein
before provided, upon the direction of the
governor; proceedings shall be instituted
against the owner of said land, and of any
'interest therein, by the attorney general of
the state, or under his direction, by the prop
er district or county attorney, who shall file
with the county judge of the county in which
said Iand, or a part thereof, may be situated,
a statement showing the land sought to be
condemned, and the purpose thereof, the
names and places or residences of the owners
of the same, or if not known, stating that
fact. Upon the filing of the statement provid
ed for in this article, it shall be the duty of
said county judge, in term time or vacation,
to appoint three disinterested freeholders of
said county who are qualified voters there
in, . as special commissioners .to assess the
damages to accrue to the owner of said prop
erty by reason, of such condemnation. Said
special commissioners shall, in their proceed
ings, be governed and controlled by the laws
in force in reference to the condemnation of
right of way for railroad companies and the
assessment of damages therefor; and the
proceedings shall be in accordance with such
law, the State of Texas occupying the posi
tion of the railroad company; . and all laws
in reference to the applications for the con
demnation for right of way of railroad com

panies, including the measure of damages, the
service of notice, actual or constructive, on
the owners of said property, the right of ap
peal and the like not inconsistent with the
other provisions of this chapter, shall apply
to the application by the state and these pro
ceedings. But it is expressly provided that
in case of such condemnation of property,
should' the award of damages be deemed by
the governor excessive, the same shall not be
paid; but in such case the state shall pay
the costs of such proceedings, and no further
action shall be taken thereunder. (Id. see.. 3.;

Art. 5250. Costs.-Should the damages
awarded be less than had been offered by the
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state to said property owner, the costs of Art.5254. Statement to be made in
such proceedings shall be taxed against said writing.-If the said government of the
owner, and may be collected by execution as United States and said owner can not azree-In other cases 01' paid by the state and de- upon the value of said land, or the dam�es.ducted from the amount to be paid said own- t�ereto, cau.sed by the erection or construc
er upon such award. Should the amount bon of the Improvement required it shall be
awarded be greater than the amount offered the duty of the United States officer havingby the state, such costs shall be paid by the the matter in hand and authorized thereto
state. (Id. sec. 4.) !>y th�. United States government, to state

Art.5251. Right of way for peniten- m wrtting the 1'001 estate and property con
tiary railroad.-Should any land be pur- demned, the object for which it is to be con
chased by the governor, or condemned as demned, the name. of the owner thereof and
herein provided, for the purpose of obtain- his residence, if known, and file same with
ing right of way for any railroad 0'1' train the county judge of the county in which said
road, to be built or extended and operated property, or a part thereof, is situated; proin connection with, or for the use of,- any of vided, if the owner resides in either county
the penitentiaries of this state, or any of the in which the land is situated.rthe same shall
farms of this state, and used in connection be filed in the county of his residenoo. (Id.
with the state penitentiaries, the' penitentiary sec. 3.) .

board is hereby authorized and required to Art. 5255. Commissioners to be ap ..

pay, out of any money authorized by law to pointed.-Upon the filing of said statement,
be used for the support and maintenance of the county judge shall, either- in term time or
said penitentiaries, the damages and costs in vacation, appoint three disinterested free.
herein provided for in case of condemnation, holders of said county as commissioners to
or the price of said property if purchased by assess said damages, giving preference to
voluntary purchase by the governor as here- those that may be agreed upon between the
in provided. (Id, sec. 5.) United States government and the owner of

O H A P T ut R TWO
said property. (Id. sec. 4.)

�
Art. 5256. Commissioners to be sworn.

UNITED STATES GOVERNMENT AU- -'l11.e said commissioners shall be sworn by
THORIZED TO OB'..rAIN TITLE TO the county judge, or by any officer qualified

LANDS IN TEXAS' to administer oaths, to assess said damages
Art.5252. May purchase for certain impartially and according 'to law. (Id. sec.

purposes.-The United States government 5.)
may purchase, acquire, hold, own, occupy Art. 5257. Hearing, when and how.
lind possess such lands within the limits of Said commlsstoners shall, without delay, ap
the -state of Texas as they! shall deem point a time and place for the hearing of

expedient and may seek to' occupy and hold said parties; and the day appointed shall
as sites on which to erect and maintain light be the earliest day practicable, and the place,
houses, forts, military stations, magazines, the nearest practicable place to the said

arsenals, dock yards, custom houses, post- 'property,· or at the said county seat of the

offices, and all other needful public buildings county in which Ule property is situated, or

and for the purpose of erecting and con- a part thereof. (Id. sec. 6.)
structing dams, locks and dams, for the Art.5258. Notice to be given.-The
straightening of streams by making cutoffs, commissioners shall issue a notice in writing
building levees, or for the erection of any to each of the parties, notifying them of the

other structures or improvements that may time -and place selected for the hearing. (Id.
become necessary in 'developing or improv- sec. 7.)
ing the waterways, rivers and harbors of Art. 5259. Notice to 'be served.-Said
Texas; and the consent of the legislature notice shall be served upon said parties l!t
of the state of Texas as is hereby expressly least five days before the date of the hear

given to any such purchase or acquisition ing, exclusive of the day of service, and shall
made in accordance with the provisions of be served by the delivery of the copy of same

this law. (Acts 1905, p. 101, sec. 1.) to the party, his agent or attorney, and may

Art.5253. May institute condemns.- be served by any person competent to testify.
tion proceedings.-All purchases or aequl- (Id. sec. 8.)
sitions of land by the United States govern- Art. 5260. Return of notice.-The par
ment for any of the purposes mentioned in ty making such service shall return the orig
the preceding article shall be effected by the Inal notice to said commissioners, or anyone
proper agent of the United States govern- of them, on or before the day set for s�id
rsent with the owners thereof, or by any ju- hearing, with his statement thereon, showmg
dicial proceedings as hereinafter prescribed; bow and when same was served. (Id. sec. 9.)
that is to say, whenever the owners of the Art.5261. In case of minor, lunatic,
land desired by the United States govern- etc.-When the property in controversy is

ment can not agree with the United States the property of a deceased person, or minor,

authorities thereto authorized upon the or of a person of unsound mind, and such e�-
\

prioe thereto, then the said United States tate has a legal representative, or such nn

government is authorized, under the dirac- nor, or person of unsound mind, has a guard
tion of the proper law officer to institute pro- ian, the notice shall be served upon such .�ceedings against the owner of said land, or legal representative or guardian. But 1

the owners of any interest therein in the said minor, or person of unsound mind, haye
county court of the county in which the land no legal representative, then said �ommls·
may be situated, and in the same manner as sioner shall appoint a guardian ad [ltem, as

is .provtded for the condemnation for right courts of record are authorized to do, to profof way for railroads, except as hereinafter tect the interest of said minor, or personb�indicated. (Id, sec. 2.) unsound mind, and shall allow reasona e
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compensation therefor, which shall be al

lowed and taxed as part of the costs of the

proceedings. (Id. sec. 10.)
Art. 5262. In .case of non-resident.

When the property in controversy belongs to

a non-resident of this state, or to an unknown

person, or to persons whose residence is un

known, or who secrete themselves so that

service can not be had on them, then such

notice may be served upon said owner by
publication in the same manner as provided
in article 1874 of the Revised Statutes of

the state of Texas; provided, that said cause

may be tried by said commission on any day
not less than four weeks after the publica
tion of said notice. (Id. sec. 11.)

Art. 5263. Hearing postponed* fo:f
what.-When the service of notice has been

perfected, the commissioners shall at the

time and place appointed or at any other
time or place to which said hearing has been

adjourned, proceed to hear said parties, but
if upon the day set for the hearing, the

serving of notice has not been perfected, the

hearing shall be postponed from time to time
until the service has been perfected. (Id.
sec. 12.)

Art. 5264. Witnesses.-Said commis
sioners, for the purpose mentioned in this
law, shall have the power to compel the at
tendance of witnesses and the givipg of tes
timony and to administer oath and punish
for contempt as fully as is provided by law
for the district or county court. The rules
for damages to be applied in these cases

shall be the same as those prescribed for as

certaining the amount of damages in con

demnation for right of way proceedings for
railroads. (Id. sec. 13.)

Art. 5265. Compensation.-The compen
sation for the commissioners shall be the
same as is prescribed by law for commission
ers in performing similar services in con
demnation of right of way for railroads.
(rd. sec. 14.)

Art. 5266. Decision in writing.-When
the said commissioners shall have assessed
the damages, they shall reduce their decision
to writing, stating therein the amount of
damages due to the owner of such real es

tate, if any be found to be due, and shall
date same, sign it, and file it with the coun
ty judge without delay. (Id. sec. 15.)

I .Art.5267. Vacancies, how ,Iiilled.-If
Said commissioners, or either of them, from
any cause be unable or fail to act as such,
the county judge shall appoint another com
missioner or commissioners to fill the place
or places left vacant by those who are unable
or fail to act. (Id. sec. 16.)

Art. 5268. Commissioners may adjudge
cost.-The commissioners may adjudee the
C?st. against either party, and shall i; their
finding state against whom it is adjudged
all� the amount thereof, and file same with

���lr award with the county judge. (Id. sec.

Art. 5269. Tried in county court

�hen.-:-�f either party be dissatisfied with
,e �eclslOn of such eommlssloners, he may,

w�gm ten days aft�r the same has been filed

�e toth.� cou�o/ Judge, file his opposition
u

re m writlng, setting forth the partie
t�ar cause or causes of his opposition and

ereupon the cs se shall be set down oiI the

county court docket for trial as other civil
cases. (Id. sec. 18.)

Art. 5270. County judge to enforc�
decree, etc.-If no objections are filed to
such decision within the time prescribed in
preceding article the said judge shall have
same entered on the record and shall make
necessary provisions to enforce the same.

(Id. sec. 19.)
Art. 5271. United States to deposit

money, etc.-Upon the filing of the award
of the commissioners with the county judge,
stating the amount of damages and costs
which the United States government shall
pay before taking possession of the proper
ty, if the United States government shall de
posit the amount of the award of the com

missioners, together with all costs adjudged
against the said United States, they may
proceed immediately to the occupancy of
the said land and to the construction of their
said improvements without awaiting the deci
sion of the county court. (Id. sec. 20.)

Art. 5272. United States liable for
costs, when • ....;If, after the filing of the ob
jections to the award, the case shall be re

tried in the county court and a judgment ren

dered against the United States for, a larger
sum than that found in the award of the
commissioners, then the said UnltedBtates
government shall be responsible for the costs
of said appeal, as well as for the amount ad
judged against it in said county court. (Id.
sec. 21.)

Art. 5273. (372) (331) Acquisition
of public land by United States • ...;.When
the state of Texas may be the owner of any
land desired by the United Staters] for any
of the purposes specified in this title, the
governor may sell such land to the United
States, and upon payment of the purchase
money therefor into the treasury of the state,
it shall be the duty of the commissioner of
the general land office, upon the order of the
governor, to issue a patent to the United
States for such land in like manner as other
patents are issued. (Act Feb. '13, 1854, p,
102. P. D. 5450.) ,

Art. 5274. (373) (332) Title to United
States to be recorded ......AlI deeds of con

veyances, decrees, patents, or other instru
ments vesting title in lands lying within this
state in the United States, shall be recorded
in the, land records of the county in which
such lands, or a part thereof, may be sit
uate, or in the county to which such county
may be attached for such purpose; and until
filed for record in the proper county they
shall not take effect as to subsequent pur
chasers in good faith, for a valuable consid
eration, and without notice. (Act April 4,
1871, p. 19. P. D. 7693, 4th ed. 7810.)

Art.5275. (374) (333) Governor may
I

cede jurisdiction.-Whenever the United
States shall acquire any lands in this state,
for any of the purposes and in either of the
modes authorized by this title, and shall de
sire to acquire constitutional jurisdi-ction
over such lands for said purposes, it shall be
lawful for the governor of this state, in
the name and behalf of the state, to cede to
the United States exclusive jurisdiction over

any lands so acquired, when application may
be made to him for that purpose, which ap
plication shall be in writing and accompanied
with the proper evidence of such acquisition.
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duly authenticated and recorded, containing,
or having annexed thereto, an accurate de
scription by metes and bounds of the lands
sought to be ceded. (Act Dec. 19, 1849, p. 12.
P. D. 5<149.)

Art.5276. (375) (334) ,State to re

tain concurrent jurisdiction.-No such
cession of jurisdiction shall ever be made,
except upon the express condition that the
sta te of Texas shall retain concurrent juris
diction with the United States over the lands
so ceded, and every portion tbereof, so far,
that all process, civil or criminal, issuing
under the authority of this state, or any of
the courts or Iudiclal officers thereof, may be
executed by the proper officers of the state,
upon any person amenable to the same, with
in the limits of the land so ceded, in like
manner and with like effect as if no such
cession had taken place; and such condition
shall be always inserted in any instrument
of cession under the provisions of this title.
(Id.) .

Art.5277. (376) (335) U. S. lands to
'be exempt from taxation.-The United
States shall be secure in their possession and
'enjoyment of all lands acquired under the
provisions of this title; and such lands
and "all improvements thereon+shall be ex

empt from any taxation under the authority
of this state so long as the same are held,
owned, used and occupied by the United
States for the purposes expressed in this
title, and not otherwise. (Act April 4, 1871,
p. 19� Id.)

TITLE 79
LANDS-PUBLIO

CHAPTER ONE

PUBLIC DOMAIN
Art. 5278. Vacant pu'blic lands 'belong

to free school fund.-All vacant public
lands, not otherwise appropriated, except is
lands, lakes and bays within tidewater limits
along the gulf of Mexico, are the property of
the public free school fund. (Acts 1900, p,
'29.)

Art.5279. (4036) All pu'blic lands re

'tained at annexation.-In order that the
'provlslons of law relating to the public do
main may be brought together, the follow
ing extract is made from the joint resolu
'tions of the .congress of the United States
for annexing Texas to the United States, ap
proved March 1, 1845, and the joint resolu
tion of the congress of the republic of Texas
assenting to the same, approved June 23,
1845, viz:

"Said state, when admitted into the Union,
'" '" '" shall also retain all the vacant and
unappropriated lands lying within its limits,
to be applied to the payment of the debts
and liabilities of said republic of Texas, and
the residue of said lands, after discharging
said debts and liabilities, to be disposed of
as said state may direct," etc. (Joint Res.,
June 23, 1845.)

CHAPTER TWO
GENERAL LAND OFFICE

Art. 5280. (4042) General land office
estahlished.-There shall be one general
land offlee, which shall be at the seat of gov-

-

ernment, where all land titles which have
emanated, or may hereafter emanate from
the state shall be registered, except' those
titles the registration of which may be prohibited by the constitution. (Id. sec. 1.)

Art.5281. (4043) Commissioner to
have custody of books, etc.-The commis
sioner of the general land office shall have
custody and control of all books, records pa
pers, maps and original documents apper
taining to the titles of lands heretofore and
by the provisions of the law denominated ar
chives; and the said books, records papers
and original documents shall becom� and be
deemed the books and papers of said office.
(Act Dec. 14, 1837. P. D. 71.)

Art.5282. (4044) Night watchmen._
The said commissioner is hereby authorized
to employ one night watchman for the gener
al land office, at a salary not to exceed six
hundred dollars per annum. (Act Feb. 27,
1875, p. 56.)

Art. 5283. Papers to 'be kept in land
office, how.-The commissioner shall adopt
the most convenient method for filing papers
and preserving the records of said office;
provided, a list of all papers in each file shall
be retained in the file, and each employe who
files a paper shall place his own name there
on. (Acts 1909, p. 429, sec. 6.)

, Art.5284. (4045) Examination of pa
pers, etc., permitted, when.-Any one de
sirous to examine any of the papers, records
or files in the general land office shall first
obtain the consent of the commissioner, or

the chief clerk, in writing so to do, and an

order for the detail of a clerk of said office
to be present and superintend such examina
tion. (Act June 2, 1873, p. 180. P. D.
7099kk.)

,

Art.5285. (4048) Clerk to examine
papers after, etc.-After an examination is
made, the clerk in charge of same shall care

fully examine the papers of said file and see

that they are all in place. (rd. sec. 3. P. D.

7099mm.)
Art.5286. (4049) Lithographic cop

ies of maps to 'be printed.-The commis
sioner of the general land office is authorized
to contract for the printing and delivery to
him of lithographic copies of maps 'of the
various counties of this state; provided, that
the cost of such printing and delivery shall
not exceed two cents per copy. (Acts 1879,
p.40.)

.

Art.5287. (4050) To be copyrighted.
- 'When said commissioner has prepared the
official copy of the map of any county from
which such lithographic copies are to be
printed, he shall copyright the same in the

name and for the benefit of the state of Tex

as, in accordance with the laws of COpyright
of the United States. (Id. sec. 2.)

Art.5288. (4051) To be sold at fifty
cents.-When such copies are received by
the commissioner, he shall offer the same for
sale at not less than fifty cents nor more

than one dollar per copy, regulating the price
by the amount of labor required in the ong
inal compilation of such maps and tran

scribing same; provided, that when a party
desires to purchase at anyone time one hun
dred or more copies of the maps of ru;ty
county or counties, he shall be allowed a dIS

count on the fixed price of the same of twen

ty per cent. (Id. sec. 3.) ,
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OHAPTER THREE

LAND DISTRICTS

such county, with a file or entry book, and a

record book of the field-notes of all surveys
in the- county.

Art.5296. (4066) "Land districts" de
:6.ned.-.All "land districts" now created by
lawand having a district surveyor shall re

main and continue as such, subject, howev
er, to alteration by any organized county
within its limits, or any part of such district,
becoming a separate land. district as provided
by law.

Art. 5297. (4067) County or district
failing to organize as separate land dis
trict.-Any organized county, or newly cre

ated district, which may fail or refuse to or

ganize as a separate land district as provided
by law shall continue to form a part of the
land district to which it was formerly at
tached until it shall have complied with the

p:rovisions of Jaw relating to the election and
qualification of a surveyor, and until such
surveyor shall have procured the necessary
maps, field-notes, copies and records as re

quired by law. (Act Feb. 8, 1860. P. D.
1090.)

Art. 5298. (4067a) Unorganized coun

ties attached for land purposes, etc.
-Each county in this state that is ·unorgan- :

ized, or that has not so completed its organ
izatlon as to become a separate land district
under the requirements of the law, shall be
attached to some organized county for sur

veying purposes ; and the county surveyor of
such organized county shall be the surveyor.
for the land district thus constituted, and the
records of all files and surveys of Iand in
such district shall be kept at his office.
(Amend. 1895, Sen. Jour., p, 481.)

Art.5299. (4067b) Counties attached.
-The land districts composed of more than
one county are defined and the unorganized
counties are attached for surveying purposes
as follows:'

,

The county of Bailey is attached to .crosby
'county. (R. S., 1895.) j

The county of Crane is attached to Ector'
county. (Act F.eb. 3, 1909, p. 11.) ,

The county of Loving is attached to Reeves
county. (Id.)

The counties of Cochran and Hockley are

attached! to. Lubbock county. (Act Mar. 13,
1905, p. 31.)

,

CHAPTER FOUR

'Art.5289. (4052) Proceeds to be

placed in state treasury.-All moneys re

ceived from the sale of maps, as above pro

vided shall be paid into the state treasury

as ar� all other ·fees received by the general
land office. (Id. sec. 4.)

.

Art. 5290. (4053) No transfers, etc.,

shall be withdrawn.-No transfer or deed

that may be a, link in any chain of title to

any certificate on file in the general land

office sball be withdrawn by anyone; .but
the commissioner shall, on demand, deliver

to the interested party certified copies, which

shall bave the same force and effect as the

�riginals; provided, if in any suit there is

any question as to the genuineness of any

such original, the commissioner shall deliver
the same to the party to -whorn the same may

"be ordered by the court where such, suit is

pending; and in such case it shall 00 the

duty of the commissioner of the general land
office to retain in his office a duly certified

copy of such original, which, in case of the

loss of the original, shall have the same force
and effect as the original. (ld. sec. 4. P. D.
'i099nn.)

Art.5291. (4061) Receipts for pa
pers, etc.-No paper, certificate, copy ordoc
ument, other than a' patent, shall be deliv
ered by the commissioner to the owner until
he has receipted for the same, in which re

ceipt shall be stated his place of residence,
his postoffice, and, if delivered to the agent
or attorney, shall state in addition his resi
dence and postoffice, which receipt shall be
filed by the commissioner with the other pa
pers; provided, that, when the commissioner
bas good reason to doubt the genuineness of
any transfer, power of attorney, or 'other
paper 011 file in' the general land office, he
shall not permit anyone to obtain an official
copy thereof untll such doubts have been re

moved. (ld. sec. 9. P. D. 7099ss.)
Art. 5292. (4062) CODlDlissiOOler and

sureties responsible, wh6'l1.-The commis
sioner of tile general land office and the sure
ties on his official bond shall be responsible
to any party injured by removal, withdrawal
or alteration of any record or file in said
general land office, unless said commissioner
can sbow that such removal, withdrawal or
alteration has taken pla ce by permission of
the party owning said file or, record. (ld.
sec. 12. P. D. 7099uu.)

COUNTY AND DISTRICT SURVEYORS
Art. 5300. (4068) County surveyor,

when elected.-At each regular biennial
Art.5293. (4063) What counties are election for state and county officers, there

separate land districts.-Every organized shall be elected in each county, by the quali
county which has heretofore complied, or fied voters thereof, a county surveyor, who
ma,y bereafter comply, with the laws in force shall reside in the county and keep his of

pe!mi�ting a county to' become a land dis- fice at the county seat, who shall hold, his
tr:-ct, IS hereby declared a separate land dis- office for two years and until his. successor'
trlet, (R. S. 1879.) may be elected and qualified. (.Const., art.

Art.5294. (4064) When county be- 16, sec. 44. Act Jan. 26, 1858, p, 199. Act
�omes a land district.-When any organ- Aug. 19, 1876.)
lzed c�unty shall elect' a surveyor, and he Art. 5301. (4069) Oath .amd bond re

�hall grvs bond and be qualified as provided quired.-Before entering upon his duties" the

l fa.w, said county shall be 'a separate land county surveyor shall take the oath of office

l�net (Acts Jan. 26, 1858. P. D. 1082.) prescribed by the constitution" and shall en-

h
rt.5295. (4065) When county to ter into bond, with two or more good and sur

I
ave � s�rveyor.-Each county becoming a ficient sureties, to be approved by the com

and dlstnct shall have at least one survey- missioners' court of the county, in such sum

�r, tWbO shall keep his office at the county I
as may be fixed by such commissioners' court,

aea ; and such {)flice shall be supplied with not to be less than five hundred dollars nor
map or maps of all the surveys made in more than ten thousand dollars payable to
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the governor and his successors in office, con

ditioned that he will faithfully perform all
of the duties of his office, which bond shall
be deposited -and recorded in the county
clerk's office of the county. (Act Dec. 14,
1837. P. D. 1081, 4522. Amended Acts 1897,
p.26.)

Art. 5302. (4070) Commissioners'
court to fill vacancy.-Whenever there
shall be a vacancy in the office of county or

district surveyor in any of the counties, it
shall be the duty of the county commission
ers' court of the county in which such vacan

cy occurs to fill by appointment such vacancy,
such appointment to continue in force until
the next general election. In the event such
commlssloners' court shall fail to appoint a

person to fill such vacancy, or if they shall
appoint a person to fill same and he shall
fail to qualify and act as such surveyor, then
any county or district surveyor of the nearest
county or district to such county, who may
be accessable and willing to act shall be au

thorized to do surveying in such county, and
for his services he shall be entitled to re

ceive the same fees and compensation as are

now provided by law for county and district
surveyors, and such surveyor shall be sub
ject to the same law as is now applicable to

county and district surveyors for the faith
ful performance of their duties. In making
a survey under the provisions hereof, said
surveyor shall make out and return said
fleld-notes in the manner and form as re

quired under article 5336, but he shall sign
the field-notes officially, as the surveyor of
his own county or district, and also cause

to be attached to said field-notes, so made by
him, a certificate of the county clerk of prop
er county, to the fact that there is no quali
fied surveyor of such county. (Act Aug. 19,
1876, p. 219. Amended Acts 1905, p, 371.)

Art. 5303. (4071) Duties of county
surveyor.�Each county surveyor shall re

ceive and examine all field-notes of surveys
'which have been, or may hereafter be, made
in said county, and upon which patents are

to be obtained, and shall certify to the same

according to law, and shall record such field
notes in a book to be kept by him for that
purpose; and he shall perform such other
duties as may be required of him by law.
(Act Dec. 14, 1837. P. D. 4522.)

Art. 5304. (4072) Surveyor to report
to commissioners' court as to inclosed
school lands.-It shall be the duty of the
surveyor of each county to make a report to
the county commissioners' court on the first
Monday in June each year of the number of
sections of public school lands in his county
inclosed during the past year, and the names
of the person or persons controlling such in
closed lands, and the number of sections con
trolled by him or them respectively. (Acts
1879, p. 101.) .

Art. 5305. (4073) Shall record all
field-notes in his district.-The surveyors
of the several counties of this state shall re
cord in a well-bound book all the surveys in
the county or district for which he was elect
ed, with the plats thereof that he may make,
whether private or official; and such record
shall be open to the inspection of the public;
for which service the surveyor may charge,
in addition to the fees now allowed by law
for field work, twenty cents per hundred
words for such record. (Acts 1881, p. 71.)

Art. 5306. (4074) Shall plat surveyS
upon map, etc.-It shall be the duty of ev
ery district, county and special county sur
veyor, once in every three months, to plat
upon the map of his district or county all sur
veys made to that date within the three pre
ceding' months, and transmit sketches and
field-notes of same to the commisSioner of
the general land office, together with a list
of all land. certificates or warrants on file in
his office, giving the number, date and quan
tity in acres of each, stating by whom and
to whom the same purports to have been is
sued, and when and by whom filed; and any
surveyor failing or refusing to comply with
the provisions of this article shall be subject
to a fine of five hundred dollars for each of
fense, to be recovered by the state before the
district court on complaint of any party ae

grieved, or of the proper county or distri�t
attorney, whose duty it shall be to prosecute
all such suits. A certificate from a postmas
ter certifying that a letter or package con

taining the returns herein provided for was

mailed in his office, addressed to the com
missioner of the general land office, shall be
evidence of the fact in any suit against a sur

veyor under this article. (Act Jan. 26, 1858.
P. D. 1087.)

Art. 5307. (4075) Record books fur
nished.-The commissioners' courts of the
several counties shall furnish the county sur

veyors of their respective counties with the
necessary books of record pertaining thereto.
(Act March 9, 1875. Act Feb. 2, 1860. P. D.
1089.)

Art. 5308. (4076) Deputies appointed;
oath and bond required, etc.-The county
or district surveyor shall appoint as many
deputy surveyors as he may deem necessary
for the county or district, and shall adminis
ter to them the oath of office, and take the
bond hereinafter prescribed, and shall fur
nish them such instructions as may be fur
nished to him frqrn time to time by the com

missioner of the general land office; and such
deputy surveyor, before he enters upon the
duties of his office, shall enter into bond
with two or more good and sufficient sureties,
to be approved by the commissioners' court,
in the sum of five thousand dollars, payable
to the governor and his successors in office,
condi tioned for the faithful performance of
the duties of his office, which bond shall be

deposited and recorded in the clerk's office of
the same county; and the county or district
surveyor shall immediately report such ap

pointment to the commissioner of the general
land office, and state when such deputy en

tered upon the discharge of the duties of his

office. (Act Dec. 14, 1837. P. D. 4522.)
Art.5309. (4077) Chain carriers and

markers.-It shall be the duty of each depu
ty district or county surveyor to adminis�er
an oath to each individual employed by hIm

as chain carrier or marker for the faithful
performance of his duties as such, in accord
ance with the instructions given him; and no

person under the age of sixteen years sha�l
be employed in either of the above capaCI·
ties; and, further, it shall be the duty of

said deputy to subscribe the- name of each of

the chain carriers to his field-notes prevIOUS
to returning the same to the county surveyor.

(Act Dec. 14, 1837. P. D. 4523.)
Art. 5310. (4078) Deputy surveyors

shall return field-notes.-It shall be the
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duty of all deputy surveyors to make returns unorganized county within his district, who

of the field-notes of every survey b� them shall hold his office during the term of his

made within three months after makmg the principal, unless sooner superseded by the

surv�y, to the county or district survey?r for appointment of another as his successor.

his approval; and any deputy neglecting �o The district surveyor shall immediately no

do so shall be liable for damages at the suit tify the commissioner of the general land

of any person thereby injured. (Act Feb. 5, office of every such appointment. Each spe-

1840. P. D. 4112.) cial county surveyor so appointed shall have
Art. 5311. (4079) County surveyor all the powers, perform. all the duties and be

may do work of deputy.-Any county sur- subject to all the penalties appertaining to

veyor may I do the work of a practical sur- county surveyors, and shall keep, in addition

veyor, and may also perform all th� duties to the returns to be made to his principal, a

required of a deputy surveyor, and m such record and map of all the transactions in his

case he shall make out, certify to, record and office, to become part of the county survey-
.

return the field-notes under his own official or's records of such county whenever it may

signature. (Act Dec. 20, 1837.) be organized. All such special county sur-

Art.5312. (4080) Shall keep a map in veyors shall reside and keep their offices in

his office for inspection.-It shall be the their respective counties, if there be settle
duty of each county or district surveyor to ments in the same, but if there be no settle
make out and keep in his office, free for the ments in the county, then at the nearest town

inspection of all persons, a map. on which all to such county. 'Whenever any county may
the surveys made in his county shall be laid elect a county surveyor, who shall have
down and properly connected; which map qualified and given bond, and who shall
shall be corrected at the end of every three have procured the maps and records required
months. (Act Feb. 5; 1840.) by law, the district surveyor within whose

Art.5313. (4081) Duty on change of district such county may have been, or may
boundary.-Hereafter, when any change may be at the time, and his deputy shall cease

take place in the boundaries of any county, to exercise any official acts within the same.

it shall be the duty of the surveyor of any (Act Jan. 26, 1858. P. D. 1085.)
county from which territory maybe so taken, Art.5318. (4086) Deputy surveyor of
to furnish the surveyor of the county Includ- new county to procure maps.-Deputy sur

ing such territory with a full and complete veyors of the several new counties shall pro
COP8' of all the field-notes of surveys made in cure from the distrtct surveyors of their
the same. (Act Feb. 5, 1840.) respective districts, or make out the' same,

Art.5314. (4082) Contested elections, a map of all the surveyed lands situated in
by what court tried.-Whenever the elec- the new county to which such deputy may.be
tion of any person to the office of county or assigned, which shall be kept in the office of
district surveyor may be contested, like no- such deputy at the county site, for the Inspec
tice shall.be given and proceedings had as in tion of all persons interested. (Act May 11,
case of contested elections for county officers. 1846. P. D. 4276.)
When the district is composed of one eoun- Art. 5319 •. (4087) Surveys of deputy
ty, the contest shall be tried in such county, to be placed ·on map.-All surveys made by.
but where the district is composed of more a deputy surveyor. in a new county, after be
than one county, then such contest shall be ing examined and placed upon the map of
tried in the county from which the' district the district, shall be placed upon the county
takes its name. (Act Feb. 7, 1853.) map. (Id. P. D. 4277.)

Art.5315. (4083) Their duties, how Art.5320. (4088) 'Surveys in unor-
regulated.-All distrtct surveyors shall be ganized counties.-In any unorganized
governed in the discharge of their official county to which a special deputy surveyor
duties by the same provisions of law which may have been appointed, or may hereafter
regula.te and prescribe the duties of county be appointed, the district surveyor of the
surveyors so far as the same may be applica- land district to which it is attached, or bis
ble: and, upon their removal from office or deputies, may make surveys, the field-notes
at the expiration of their term of office, they of whicb shall be recorded in a separate book
shall deliver to their successors all records, for each of such unorganized counties, and
b<>?�s, papers, maps and other things apper- also in the ordinary record books of the
tainlng to the office. (Act May 12, 1846.) land district; but before making such sur-

Art. 5316. (4084) Deputy district sur- veys he shall notify the special deputy sur
veyors.-Each district surveyor shall appoint veyor thereof and afterward report the field
one .or more. deputy surveyors, who shall notes to him, to be mapped out and noted
qualIfy and gIVe bond in manner and form on his records. (Act Feb. 8, 1860. P. D.
as required of deputy county surveyors and 1091.)Whose duties shall be the same as tho'se of Art.5321. (4089) Special deputies,deputy county surveyors so far as the same bond, etc.-The district or county surveyormay be applicable; and, when such surveyor of any county shall have the power to apdoes the work of surveying in a new coun- point a special deputy, who shall be empowty, he .shall notify the special county survey- ered to perform all official acts which said
or acting ?nder his direction, and report his district or county surveyor' may legally perWork to him to be mapped and noted on bis form; and the said special deputy surveyor,

reirds. .

• before entering on t.he discharge of his du

ve
rt.5317. (4085) Special county sur- ties, shall give bond with two or more good

th:or for unorganized county.-It shall be and sufficient sureties, in the sum of five

twe
duty of each district surveyor, within . thousand dollars, payable to the' governor,

his �ty dtyays after his election, to appoint as for the faithful discharge of the same, which
epu a special county surveyor for each shall be approved by the commissioners'
TEX.REV.C.S.-58



914 LANDS-PUBLIC Tit. 79

court of the county and filed with the county
clerk thereof. (Id. P. D. 1092.)

Art.5322. (4090) Surveyor' BO't au

thorized to survey, until, etc.-Any sur

veyor, elected as provided by law, in a coun

ty not previously a separate 1and district,
shall procure a certified map of the surveys
in said county, and a certified copy of all
files, applications and locations of lands
therein from the surveyor's office of the land
districts to which said county belonged, and
file the same in his offi1ce for the inspection
of anyone interested in examining the same.

(Act Jan. 26, 1858.)
Art. 5323. (4091) To return field

notes of county boundaries.-When the
surveyor shall have complied with the pro
visions of the preceding article, it shall be
his duty immediately to make out and return
to the general land office field-notes properly
certified to, of the boundaries of such county;
and the commissioners' court of said county
shall make the necessary provision for pay
ing the expenses thereof. (R. S. 1879.)

Art.5324. (4092) Transcript to be ob
tained from land o:ffi.ce, when.-Whenever
the maps, field-notes of surveys or other rec

ords, or any part thereof, of the surveyor's
office in any county or land district shall
from any cause be lost or destroyed, or when
any new county shall organize, or new land
ddstrict is-created, it shall be the duty of such
coun ty or district surveyor to obtain from
the commissioner of the general land office
a transcript of such maps, field-notes of
surveys or other records of his office of his
county or land district, certified to as re

quired by law, and for obtaining which he
shall be entitled to five cents per hundred
words, and the state shall be entitled to ten
cents per hundred words, to he paid by the
commissioners' court of his county; said
transcript of records so certified shall an

swer all the purposes and have the same

. force and effect in law that the original
could have. (Acts 1885, p. 92. Amend. 1895,
Sen. Jour., p. 482.)

Art.5325. (4093) Authorized to rent
o:ffi.ce.-The district and county surveyors
are authorized to rent some suitable building
or room in which to keep their offices in case

the said surveyors can not be provided with
offices in the court houses of their respective
counties. (Act Aug. 18, 1876, p. 100.)

Art.5326. (4094) Rent of o:ffi.ce, how
paid.-The county commissioners' court shall
make the necessary arrangement for.paying
the rent of an office rented by said surveyors,
upon satisfactory evidence showing that the
rent- was reasonable and the office necessary,
and that there was no office provided for
said surveyors in the court house of their
county. (Id.)

Art. 5327. (4095) To have a deputy in
o:ffi.ce, when.-In all cases where the county
surveyors do not reside at the county seats of
their respective counties, they shall 'and are

hereby required to have deputies in their
respective offices residing at said county
seats, who ,shall keep their offices open and
the records thereof subject to the examina
tion of any person interested therein, and
who shall have authority to receive and file
land certificates or other evidences of right
to land, and also to receive and record all

files or designations of land to "be surveyed.
(Act Feb. 25, 1863. P. D. 1093.)

Art. 5328. (4098) Right to examine
books, etc.-Any person interested for him
self, or as agent or attorney of another shall
at all times have the right to exa.m�e the
books, papers, plats, maps or other arehlvss
belonging to the office of any district, county
or special surveyor, on the payment of the
fee fixed by law. (Act Jan. 26, 1858. P. D
1086.)

.

Art. 5329. (4100) Transcripts, etc.
by whom paitl for.-The transcripts of ree:
ords and maps, together with the examina
tion of the same, shall be paid for by the
county for the benefit of which they are
made, allowing ten cents for everyone hun
dred words in copying said records, and three
dollars per day for each day the draftsman
may be actually and necessarily engaged in
copying maps, as provided by law; and
clerks and district surveyors for examining
and certifying transcripts of records shall
have three dollars per day. (Act March 20,
1848. P. D. 1078.)

Art.5330. (4101) Surveyors to estab
lish true meridian, etc.-The district or

county surveyors of the several counties, hi
order to secure uniformity in the courses in
dicated by the different surveyors' 'compass
es or other instruments used within their
several Jurtsdlctlons, shall, in some conven
ient place at their respective county seats-es
tablish a true meridian by a substantial mon

ument, to be erected at ·the expense of the
county, and shall adjust, or cause to be ad
justed, to the said meridian all such instru
ments before being used within their respec
tive jurisdictions, and shall keep in their of
fices a standard chain of the true measure

ment of ten varas, to which all chains used
by themselves or their deputies shall be ad
justed before being used in the measurement
of lines of surveys. (Act June 2, 1873, p. 173.
P. D. 7099sss.)

Art. 5331. (4102) Responsible for
neglect or failure, etc.-All surveyors shall
be held responsible to parties interested for

any cost that may accrue in rectifying any er

rors that may occur in their work by reason

of neglect or 'failure to comply with the re

quirements of the preceding article. (Id. P.
D. 7099ttt.)

Art. 5332. (4103) Shall turn over rec

ords, etc.�Upon the removal from office, or

at the exptration of the term of office, of any
county or district surveyor, he shall deliver
to his successor all records, books, papers,
maps and other things appertaining to hls
office. (Act :May 12, 1846. P. D. 4525.) .

Art. 5333. (4104) County clerk shall
take charge of books, etc., when.-When
ever an organized county from any cause has

not a qualified county surveyor, the county
clerk of such county is hereby required to

take charge of all records, maps and papers
belonging to the county surveyor's office and

safely keep the same in his office. . (Act oct.

18, 1866, p. 31.)
• Art. 5334. (4105) Surveyor's records
may be transcribed.-Whenever the county
eommtssioners' court of any county shall
deem the same necessary, they shall order the

surveyor's records to be transcribed in good
and substantial books, in a plain bund, by t�e
surveyor or special deputies sworn to make
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true copies of the same, for which services

they shall be allowed not more than ten cents

per hundred words, to be paid out of the

county treasury. (Act Nov. 6, 1871, p. 18.)

CHAPTER FIVE

SURVEYS AND FIELD-NOTES

Art. 5335. (4142) What authorizes a

survey.-All surveys shall be made by au

thority of law, and by a county, district or

deputy surveyor duly appointed or elected
and qualified. .

Art. 5336. (4144) Field-notes shall
describe what.-The field-notes «of every sur-

vey shall state- .

1. The county or land district in which the
land is situated.

2. The authority under or by virtue of
which it is made, giving a true description
of same.

.

3. The land by proper field-notes with the
necessary calls and connections for iden tinea
tion (observing the Spanish measurement by
varas).

4. A diagram of the survey.
5. The variation at which .the running was

made.
6. It shall show the names of the chain car

riers.
7. It shall be dated and signed by the sur-

veyor. .

8. The correctness of the survey, and that
it was made according to law, shall be certi
fied to officially by the, surveyor who' made
the same; and also that such survey was

actually made in the field, and that the field
notes have been duly recorded, giving book
and page.

.

9. When the survey has been made by a

deputy, the county or district surveyor shall
certify Officially that he has examined the
field-notes, has found them correct, and that
they are duly recorded, giving book and page
of record.

Art. 5337. (4146) Copy obtained on
10s8 of original :6.eld-notes.-When the
Original field-notes of any survey made by
authority of law shall have been heretofore,
or may be hereafter, lost or destroyed, it
shall be lawful for the party who owned the
same, or his agent, on making affidavit of the
loss or destruction of such field-notes and fil
ing the same in the office of the county or
district surveyor, to apply to such surveyor
of the county where the survey was made and
recorded and obtain from him a certified copy
of �he record thereof, which copy shall be as
valid and efficient in law as the original was,
and shall secure to the party all the rights
before the commissioner of the general land
Office that the original would have done. (Id,P. D. 4552.) .

Art.5338. (4147) Surveys on navigable str�ams.-Alllands surveyed for individ
uals, lymg on navigable water courses, shall
front one-half of the square on the water
c�urse and the line running at right anglesWith the general course of the stream if cir
cumstances of lines previously surveyed under the laws will permit; and all streams, so

�ar as they retain an average width of thirty
�i'u shall be considered navigable streams

� n the meaning hereof, and they shall not

D
crossed by the lines of any suevev, (Actec. 14, 1837. P. D. 4529.)

.

Art. 5339. (4148) Surveys shall be in
a square.-All surveys not made upon navi
gable water courses shall be in a square, so
far as lines previously surveyed will permit.
(Id.)

Art. 5340. (4150) Notice to settlers.
It shall be the duty of the surveyor in all
cases, before he runs a division line between
two settlers or occupants clalmlng lands, to
notify in writing the parties interested before
running the same; and any survey which
may be made contrary to the true intent and
meaning of this article shall not be a lawful
one. (Act Dec. 14, 1837. P. D. 4528.)

Art. 5341. (4151) Trial as to disputed
line before justice of the peace.-When
two or more persons cannot agree to a divi
sion line of any land which has never been
surveyed agreeably to law, it shall be lawful
for either party to apply to any justice of the
county or territory in which the land lies, or
if there be no justice of the peace in the
county or territory, then to the nearest jus
tice in any county or territory, and make
oath that he has tried and has not been able
to settle the dispute between himself and one
or more other persons (naming ·them) con

cerning a division line; and the said justice
shall issue a warrant to any lawful officer to
summon the party or parties defendant, to
gether with six disinterested jurors, to meet
upon the premises in dispute, together with
such witnesses as either party may choose to
have summoned, to give evidence on a certain
day, naming at what time and place; the
justice shall also meet the parties, examine
all the testimony before the jury, who shall
on oath hear and determine the case in dis
pute, and shall also determine who shall pay
the costs of suit; each juror in such case
shall be allowed two dollars per day for such
services, the other officers, such fees as have
already been established by law for other
similar services; provided, that, if the land
in dispute shall be on a county line, it shall
be -Iawful for a justice of either county in
which part of the land may be to act in such
case; and in case either party be dissatisfied
with the decision they shall have the right to
appeal to the county court within ten days
upon giving bond and security for the costs.
(Id. P. D. 4527.) '\

Art. 5342. (4152) �hen surveys void.
-All surveys represented upon the maps of
the general land officei the field-notes of
which shall not be returned to the general .

land office, under the provtsions of this chap
ter, and for which ther;-� are no titles on file
in said office, shall be/null and void, and be
stricken from the maps of said office, when it
is made to appear "to the commissioner of the
general land office, by the certificate of the
county clerk or-the county in which the land
is sltuated-tfiat there is no title to said sur

vey on record in said county, and by the affi
davits of two credible citizens of said county
that the said land is not occupied by the
owner nor by some person holding for him.
(Acts 1885, p. 50.)

Art. 5343. (4153) Liability for fail
ing to survey.-If any district or county sur
veyor shall fail, neglect or refuse, when .the
amount of lawful surveying fees of any loca
tion of land may be tendered to him by any
person legally entitled to the survey, to make
or cause the survey of the same to be made
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within one month of the time of the tender to
him of said surveying fees, he and his sure

ties shall be liable on his official bond to the
party or parties legally entitled to the same,
in the amount of damages or injury said par-

, ty or parties may sustain by reason of such
neglect, refusal or failure, to be recovered be
fore any competent tribunal. (Id. P. D. 4569.)

Art. 5344. (4154) Field-notes to be
sent back for correction, when.-If, upon
examination of the field-notes of a survey in
the general land office, they are found to be
incorrect, it shall be the duty of the commis
sioners to cause a plain statement of the er

rors, with a sketch of the map, to be forward
ed by mail, or by the party interested, to the
surveyor who made the survey, with a req
uisition to correct the same and return cor

rected field-notes to the general land office.
(Act Oct. 24, 1871, p. 11. P. D. 7091.)

Art.5345. (4155) The same corrected
and returned, how.-It is 'hereby made the
duty of surveyors who shall have made and
delivered incorrect field-notes, upon the req
uisition of the commissioner of the general
land office, provided for in the preceding ar

ticle, or of 'the party interested, to make cor

rected field-notes and return the same to the
general land office without delay and with
out any additional compensation. (Id. P. D.
7092.)

.

Art.5346. (4156) Correction' by cer

tificate, when made.-When a conflict of
survey does not exist on the ground, but ap
pears only on the maps or in the field-notes,
it shall only be required of the surveyor to
make an official certificate of the facts and
furnish a true sketch of the survey with its
connections. (Id.)

Art. 5347. (4261) Commissioner to
have 'surveys made, when.-For the pur
pose of ascertaining the conflicts and errors

in and making proper corrections of surveys
of lands made for the common school, uni
versity or asylum funds, or other surveys in
which the state may be interested, directly or

indirectly, in cases where, from discrepancies
or imperfections in field-notes, it may become
necessary for the proper compilation of maps,
or for the proper location and identification
of said lands upon the ground, the commis
sioner of the general land office is hereby in..
vested with full power and authority to have
such surveys made as he may deem necessa

ry, and to appoint competent surveyors for
this purpose. (Acts 1887, p. 107.)

Art.5348. (4262) Bonds, etc.-Any sur

veyor appointed under the provisions of this
law shall make and execute a bond in the
sum of ten thousand dollars, conditioned and
payable the same as bonds of county and dis
trict surveyors}. he shall also take the oath
prescribed by the constitution for other offi
cers; said bond to be approved by the com

missioner of the general land office and shall
be conditioned as other surveyor's bonds. He
shall be under the control and direction of
the commissioner of the general land office;
and, under such direction, may survey the
common school, university and asylum lands,
or other lands in which the state may be in
terested, and prepare and return field-notes
of same and certify to any and all facts, and
generally do and perform such official acts
as might lawfully be done by a county or dis-

trict surveyor, and shall sign his name offi
cially as "state surveyor." (Id, sec. 2.)

-

Art. 5349. (4263) May have lands sur
veyed, when.-The COmmissioner of the gen
�ral land office may have any lands belong
mg to the common school, university or asy.
lum funds, or other lands in which the state
m�y be interested, or lands alternating there.
WIth, surveyed or resurveyed, and field-notes
or corrected field-notes of same returned to
his office by any surveyor appointed under
this law, which field-notes shall have the
same force and effect as if made by the coun
ty or district surveyor of the county or dis.
trict in whlgh said land lies; and, upon the
adoption and approval of said field-notes by
the commissioner of the general land office
he shall forward to the surveyor of the coun:
ty or district in which said land lies, eerti
fied copies of said field-notes, which there
after shall be a part of the records of said
surveyor's office. In carrying out the provi
sions of this law, the commissioner of the
general land office may, when requested by
the owner of lands alternating with the lands
resurveyed under the provisions of this law,
cancel patents, and in lieu thereof issue pat
ents in accordance with said resurvey; pro
vided, that all such owners shall pay the ex

penses incurred in making such corrected sur

veys of their lands and in issuing said pat
ents; provided, that no claims shall be ereat
ed against the state for services performed
under this law in the absence of a previous
appropriation therefor. (Id.)

Art. 5350. Mineral lands to be survey

ed; points marked; surveyor appointed;
his salarY.-The commissioner of the general
land office of Texas may employ a state sur

veyor, or surveyors, whose duty it shall be
to definitely locate on the ground such school
land surveys, or blocks of surveys as the said
commissioner may desig-nate between the Pe
cos river and the Rio Grande, commencing
at such point in the mineral bearing terri
tory of Brewster county as may appear to be
most advantageous to the state. The said
surveyor, or surveyors, shall qualify as now

provided by statute for state surveyors be
fore entering upon his duties, and shall be
under the direction of and subject to the or

ders of said commissioner. He shall file in

the general land, office the field notes and

maps of his work; and, when approved by
,

the commissioner, the lines so established, as

evidenced by such field-notes and maps, shall
be the established lines of the surveys or

blocks of surveys represented thereby. All

surveys made shall be marked by permanent
natural or artificial objects. The said sur

veyor shall receive for his services, not to

exceed one hundred and sixty-five dollars per

month, and to be paid in the same manner as

are other employes of the said land office.

(Acts 1907, p, 285, sec. 1.)
Art. 5351. Land commissioner to co

operate with United States geological
survey; regulations as to co-operation .....

The commissioner of the general land �ffice
is hereby authorized to confer with the direc

tor of the United States geological suryey,
and to accept the co-operation of the Umted
States with this state dn the execution .of a

topographic survey and map of the temtorY
which is. hereby authorized to be surveyed,
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The said commissioner shall have the power

to arrange with said director, or other au

thorized representative of the United States

geological survey, concerning �he detail� of

said work and the method of Its executlon ;

provided, that the said director of the United

States geological survey shall agree to ex

pend on the part of the United States upon

said work a sum equal to that hereby appro

priated or so much thereof as may be nec

essary 'to secure the proper topographic map
or maPs. In arranging details heretofore re

ferred to the said commissioner shall, in ad

dition t� such other provisions as he may
deem wise, require that the topographer in

charge shall give a bond in the sum of five
thousand dollars, copdltloned and payable
the same as that required of the surveyor
provided for above, and that the maps re

sulting from this survey shall be similar in

general design and quality to the Van Horn

quadrangle of EI Paso county, edition of

March, 1906, made by the United States ge
ological survey, and shall show the outlines
of all surveys, and kinds of timber and veg
etable growth of commercial value, the loca
tion of all natural or artificial water roads
and shall show the contour lines showing the
elevation and depression for everyone hun
dred feet in vertical interval of the surface
of the county; that the resulting map or maps
shall wholly recognize the co-operation of the
state of Texas and that as .each .manuscript
quadrangle of the map or maps is completed,
the commissioner shall be furnished by the
United States geological survey with photo
graphic copies of the same, and as the en

graving on each quadrangle is completed, the
commissioner shall be furnished by said di
rector with the resulting maps. (Id. sec. 2.)

Art. 5352. Persons owning private
lands may co-operate.-Should any person
or persons, owning private lands which alter
nate with the school land, desire to co-operate
with the commissioner of the general land
office in having the surveying done and in
having the topographic map or maps made,
as above provided for, such services and co
operation may be accepted upon a fair divi
sion of the expense. (Id. sec. 3.)

!,-r�. 5353. General authority of com

ml�sloner to have surveys made;' compen
sation of official; state surveys, etc.
Whenever the 'commissioner of the generalland office shall deem it to the best interest
of the state to cause to be made a surveyor
resurvey of any land or lands which are now
or Which may be, owned or claimed by th�
state of Texas, or which commissioner maydeem it expedient to. have surveyed, or re
sUrveyed, ID order to determine whether such
land or lands are owned or should be claimed
or �Ued for by the state' of Texas, he maydeSl�nate and employ one 'or more competent
and}xpe:ienced surveyors, each to be known
as, SpecIal state surveyor" to do such work

�nd ,shall be authorized to' allow and pay a�
/remafter provided, reasonable compe�sa
cIon for such services, the amount of such

�.m�ensation to be determined by such com-
ISSloner, not exceeding in any instance the

��e of tw.o hundreq dollars per month, and

Vid�also incur and pay, as hereinafter pro

rna ,a�y �nd .sn reasonable expenses which
Y be InCIdentally involved in or connected

with the making of any and all such surveys
and resurveys. (Id. sec. 6.)

Art. 5354. Official surveyors, how com

missioned; quali:6.ed.-Any such designa
tion of any and all such surveyors shall be
evidenced by a written instrument which
shall be signed by the commissioner of the
general land office, officially, and attested by
his seal of office, and such written instru
ment shall designate, in at least general
terms, the land or lands which such survey
or or surveyors may be so designated and em

ployed to survey OJ;' resurvey; and before do
ing any such work, such surveyor or survey
ors shall take and subscribe before an officer
authorized by law to administer oaths with
in this state, an affidavit to the effect that
affiant will faithfully, impartially and to the
best of his knowledge and ability make the
surveyor resurvey called for in such instru
ment of designation; and such affidavit shall
be endorsed upon or attached to such instru
ment of designation. Such instrument of des
ignation, together with such affidavits, shall
be filed in the general land office before any
such work shall be done thereunder. (Id.
sec. 7.)

Art. 5355. Field-notes to be returned;
force and e:lfect of.-Field-notes and a plat
of any and all such surveys and resurveys,
signed by such special state surveyor, or sur

veyors, shall be returned to and filed in the
general land office, and shall thereafter have
the same force and effect as if made and re

turned by a district or county surveyor un

der existing laws. (Id. sec. 8.)
Art. 5356. Con:O.icts in alternate sur

veys; how ac:ljusted.-In all cases where
land certificates granted by the state have
been located in a block or blocks of two or

more alternate surveys, and either' or all of
such surveys are found to be either wholly
or partly in conflict with older valid surveys,
such individual surveys as may not be pat
ented in such block or blocks, and which may
conflict as aforesaid, and such school surveys,
except those which may be sold, or those
which may have been sold and were in good
standing on the thirty-first day of October,
1898, or those for which there may be pend
ing purchase applications in general land
office at the time said commissioner of· the
general land office shall issue his instructions
to the surveyor, as hereinafter provided, may
be adjusted under the direction of the com

missioner of the general land office as pro
vided herein. (Acts 1899, p. 330, sec. 1.)

.

Art.5357. Surveyor's duties in adjust
ing conflicts.-When any such adjustment
is desired, as mentioned in the preceding ar

ticle, the said commissioner shall, upon re

quest of the party owning such individual
survey or surveys, or, in the absence of such
application, upon his own judgment, direct
the proper surveyor of the county In which
such conflicting surveys may be situated, to
survey such sections as may be in conflict,
and so alter or change the field-notes of each
and every survey for which an adjustment is
sought, except where the school survey has
been sold or applied for as above provided;
and, in making such change or alteration, the
said surveyor shall divide the total area. of
the individual survey and its alternate school
survey equally between the individual and
the school survey, unless there is an excess,
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in which case the excess shall go to the
school survey, and patents shall issue ac

cordingly; provided, that the state shall not
be required to pay any costs in the rna tter of
resurveying and setting the boundary lines
of said lands as provided for in this chap
ter. (Id. sec. 2.)

Art. 535S. In case of con:D.ict, to issue
in what cases • ...;.The commissioner of the'
general land office shall ascertain the entire
number of acres in the school surveys wholly
or partly free from.conflict, exclusive of any
excess there may be in each of said school
sections, in any particular block, and also the
entire number of acres in the individual sur

veys free from conflict in such block, and
shall issue patents on enough of the individ
ual surveys, if there be enough, to equal in
area the total area of said school surveys so

wholly or in part free from conflict, without
considering the excess of each school section;
and, in case the total area of the individual
surveys in any particular block exceeds the
total area of the school surveys, then such
excess shall be equally divided between the
individual and the school surveys, and pat
ents shall issue accordingly; and if in any
case the total area of the school surveys in
any particular block, not Including any excess

there may be in each school section, nor to
give any individual any more than their re

spective total complement by reason of such
resurvey, exceeds the total area of the ,in
dividual surveys, then such excess shall be
equally divided between the individual and
school surveys, and patents shall issue ac

cordingly; provided, sufficient amount of the
school surveys not sold or applied as afore
said remain, to admit of such division. (Id.
sec. 3.)

,Art. 5359. In cases of conflict number
of surveys changed; correction made to
protect purehasers.-Where purchasers of
school lands have been misled as to the cor

rect lines of their surveys, and have improve
ments thereon, the commissloner of the gen
eralland office may, by the written consent of
the purchaser -or the school survey and the
owner of the individual survey, flled in the
general land office, be authorized to change
the number of surveys, or have them so cor
rected as to protect the improvements of the
purchaser of the school lands. (Id. sec. 4.)

Art. 5360. Third persons protected.
The provisions of this chapter shall not a1:
fect prior valid rights of third persons, (Id.
sec. 5.)

OHAPTER SIX

PATENTS
Art.5361. (4175) Requisites of pat

ent.-Every patent for land emanating from
the state shall be issued in the name and by
the authority of the state, under the seal of
the state, and under the seal of the general
land office, and shall be signed by the gover
nor and countersigned by the commissioner
of the general land office; and before the
delivery thereof to the party entitled there
to it shall be registered in a well-bound book
kept in' the general land office for the record
ing of patents. (Act May 12, 1.846. P. D.
4279, 4281.)

•

Art. 5362. (4176). When patent to be
issued.-Whenever the field-notes of a sur

vey and the land certificate by virtue of

which the same was made have been return
ed to and filed in the general land office with
in the time prescribed by law, if it shall ap
pear after due examination. that such survey
was correctly �nd legally made upon vacant
and unapproprtated land, and that the land
certificate is genuine and unsatisfied, it shall
be the duty of the commissioner of the gen
eral land office to make out and deliver to
the rightful owner thereof, his agent or legal
representative, a patent for the land de
scribed in said survey. (Act Jan. 20, 1840.
P. D. 4286.)

Art. 5363. (4177) When to be referred
to attorney general.-Should it appear to
the commissioner of the general land offlce
from the records of his office or from inf(}r�
mation on oath given him, that there is some
illegality in the claim, he shall, if he deems
it necessary, refer the matter to the attorney
general, whose decision in writing shall be
sufficient authority for him to issue or with
hold the patent as the case may be.

Art. 5364. (417S) Map of county to be
:filed.-No patent shall be issued upon any
claim, unless a map of the county in which
the same is situated shall be on file in the
general land office. (Act Jan. 19, 1841. P. D.
4305. Acts 1879, ch. 121, p, 129.)

Art.5365. (4179) Patents on surveys
in two counties.-The commissioner of the
general land office is hereby authorized and
required to issue patents in all cases upon
surveys of land lying in two or more coun

ties or districts, where no conflict between
such surveys and others exist, and to which
there is no other objection than that of a di
vision in said surveys, occasioned by a coun

ty or distmct boundary passing through
them; provided, the field-notes shall have
been recorded in the office of the county or

district surveyor of both counties or dis
tricts. (Act May 9, 1846. P. D. 4315.)

Art.5366. (41S0) Patents on more

than two surveys, when.-The commission
er of the general land office .is hereby author
ized and required to issue patents to the legal
owner of a land certificate in all cases where
the same has been located in two surveys,
and where the same is bounded by other
surveys. (Act April 7, 1846. P. D.4314.)

Art.5367. (41S1) In case of conflict,
hoW' patent may issue.-In CMeS where
conflicts exist between surveys, the eomruis
sioner of the general land office shall be au

thorized and is hereby required to issue pat
ents to such portions of such surveys as are

free from conflicts. (Act May 9, 1846. P. D.

4316.)
Art.536S. (41S2) Shall issue patent

to assignee, when.-The commissioner of
the general land office is hereby required to

issue patents to, and in the name of, t�e as

signee of any genuine land certificate ISSued
in conformity to law. (Act May 12, 1846.
P. D. 4294.)

Art.5369. (41S3) Before issuing to

assignee, transfers, etc., must be fil�d.
Before any patent shall issue to the aSSlgnee
under the preceding article, he must pre.sent
and file a sufficient and properly authentI�t
ed chain of transfer, assignment or obll�a
tion for title, or a power' of attorney ShOWIDthg
a transfer from the original .grantee to e

assignee. (Id.)
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Art. 537'0. (4184) Patent may issue to title, it shall be competent for the owner of

assignee without transfer, when •.-All such patent, or any part of the land embraced
. .

the name of the assignee therein, and within such conflict, to returnpatents may Issue ill
.

the same to the commissioner of the generalwhen the certificate was granted ill the name

of the assignee, without an exhibition of a land office for cancellatlon, or in case the

chain of transfers as prescribed in the preeed- owner of such land in conflict can not obtain

ing article. (Act' Feb. 3, 1845. P. D. 4292.) the patent, thEm· he shall return instead
Art.5371. (4185) Patents to deceased thereof legal evidence of hls title to such pat

persons shall inure to whom.-All patents ent, or part thereof; and in either case he

which have heretofore been issued by the 'au- shall make and file 'with the said commission

thorities of the republic or the state of Texas, er an affidavit in writing that he is still the

in the names of persons deceased at the time owner of the same, and 'has not sold or trans

of issuing such patents, and all patents for ferred it; and, should it appear from the

lands which may be issued hereafter by au- records of the general land office, or from a

thority of the state of Texas, in the names duly certified copy of a judgment of any court
of persons deceased at the time at which of. competent jurisdiction before which the
said patents may be issued, shall be, to all in- title to such land may have been adjudicated,
tents and purposes, as valid and effectual to that such conflict really exists, it shall be

convey and secure to the heirs or assignee, as lawful for him to cancel the patent, or such
the case may be, of such deceased persons, part thereof as shall appear to belong to the
the land so patented, or which may be so pat- party so applying; (Act March 10, 1885, p.
ented, as though such deceased persons had 76.).
been in being at the time 'such patents bear Art. 5375. (4190) When in partial
date. (Act Dec. 24, 1851.

.

P. D. 4228a.) conflict, may be canceled.-In cases where
Art.5372. (4186) In what order pat- there is only a partial conflict, the cominis

ents shall issue.-The commissioner of the sioner of the general land office may, under
general land office is authorized and required like circumstances and in like manner as is
to patent surveys in the order in which they provided for in the preceding article, cancel
may be made ready for patenting, without any patent presented to him, and issue a pat
regard to the order of filing in the general ent to the applicant for such portion of the
land office or the order of application; pro- land covered by his patent as may not be in
vided, that, when application is made for conflict with the older title, where from the
patent on any claim, and the office fees there- field-notes the same may be done.. (Act Feb.
for have been paid, such claim shall have 3, 1874. P. D. 4302.)
preference over claims for which no appllea- Art. 5376. (4191) Commissioner to de
tion has been made; provided, such surveys liver patent, when; fee for.-The Com
shall have been regularly mapped, or there be missioner of the General Land Office is hereby

.

sufficient evidence that no previous survey authorized and required to issue patentshas been legally filed in the land office cover- when it appears from the books of said office
ing the same ground as represented on the that full payment for the land has been made,
maps of the office. (Act April 8, 1861. P. D. where payment is required, and all legal fees4300. Acts 1879, S. S., ch, 27;) due thereon have paid into said office and not

Art.5373. (4187) Patents on unrec- withdrawn, including the legal fee .or fees
ommended (lertificates prohibited.-The for the recording of said patent in the countycommissioner of the general land office is or counties in which the land may be located.
hereby probibited from issuing a patent upon When one applies for a patent such person
any survey that shall have been mad-e by shall, in addition to other sums of money le
authority of a certificate issued prior to gaIly due as payment for the land and other
March 16,1840, and has not been returned as sums due as legal fees, remit to the land Of
genuine and legal by the commissioners ap- fice the sum of one dollar for each and everyPOinted by the act of January 29, 1840, or by county in. which the land may be wholly 01'
au�ority of a warrant issued for military partly located and give the name and address
services, unless the same shall have been of the owner or agent. When the patent is
presented to and approved by -the secretary of ready for delivery the Commissioner shall
war, the adjutant general, or the commission- send it by registered mail to the county clerk
er ?f the court of claims, as heretofore pre- of the county in which the land, or a partscribed by law, or unless said certificate or thereof Islocated, or to the clerk of the coun
warrant shall have been issued by authority ty in which such county may be attached forot a Special act of the legislature; and any judicial purposes, together with the Receivpatent issued contrary to the provisions of er's check for one dollar for each and everythis article shall be null 'and void, unless the county in which the land may be wholly orperson claiming such patent shall produce to partly located, and .accompany same with thethe commissioner .of the general land office name and address of the owner or his agent.the judgment or decree of a district court of Upon receipt ·of the patent and the fee, thethe republic or state of Texas, from which no clerk shall record the patent and deliver itappeal was taken within the time prescribed to the owner or his agent either in person orby law, that he is justly entitled to the by registered. mail, if the land be wholly 10-amount of land under the constitution and cated in such county. If the land be located
�ws. (Act Jan. 29, 1840. P. D.4288. Acts in two or more counties the patent, together79, ch. 121, p. 129.)' with the required fee and the name and ad

Art. 537'4. (4189). Patent may be can- dress of the owner or his agent, shall be forceled in Whole or in part, where issued by warded by registered mail by each clerk toDlistake ..-Where a patent to land has 'been the clerk of another proper county until the
or may hereafter through mistake be issued patent shall have been recorded in each eounUpon any valid claim for land which is after- ty and 'thereupon the patent ·shall be deliverward found to be in conflict with any o!der.l ed to the owner or his agent either .In .. per--
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son or by registered mail. All undelivered
patents now in the Land Office on which fees
have been paid shall be sent to the clerk of
the county in which the land, or a part there
of is located, or to the clerk of the county to
which such county may be attached for ju
dicial purposes, and after being recorded in
the last county as provided herein for other
patents the clerk. shall deliver the patent to
the proper person upon payment or the re

cording fee. (Acts 1891, p. 182; ..Acts 1918,
4th C. S., ch. 47, sec. 1.)

Art. 5377. Patents on homestead
claims, to issue when.-The commissioner
is directed to issue patents to all homestead
claimants, pre-emptors, and other persons
who settled upon public lands in good faith
and attempted to purchase the same and had
the fleld-notes thereto returned to and actual
ly

.

filed in said land office prior to October 23,
1898, where the law under which said settle
ment, pre-emption or purchase was made is
complied with, and patent could legally issue
thereto, had it not been for the decision of
the supreme court of the state of Texas in
the case of HOoge vs. Baker, rendered on Oc
tober 23, "1898; provided, proof of occupancy
shall be filed in the land- office and payment
of patent fees made. (Amended Acts 1903,
p. 228, sec. 9.)

Art. 5378. (4192) Refunding of fee
when patent can not issue.-Upon proper
proof being made to the comptroller that de
posits have been made in any special funds of
moneys, for which deposits and payments no

patents for lands can be issued for which
such payment may have been or may, hereaft
er be made, the comptroller is· authorized to
issue his warrant in favor or such parties for
such amount as may be found tOo be due; pro
vided, this article shall not apply to surveys.
the errors in which may be corrected. (..Acts
1883, p. 113.)

Art. 5379. [Repealed by Acts 1918, 4th O.
S., ch. 47, sec. 2.]

Art. 5380. (4194) Commissioner· re

quired to issue patents on certificates not
reported by clerks, when.-The commis
sioner of' the general land office is authorized
and required to issue patents to lands that
have been surveyed and returned to the gen
eral land office and have been suspended be
cause the clerks or the county courts have
failed to make reports as required by law,
when said commlssloner is satisfied from evi
dence in his offlce that such patents should
issue. (Acts 1883, p. 82.)

Art. 538.1. (4195) Penalty for failure
to pay fees on patents; venue, etc.-If
any patents remain in the land office six
months after the owners are notified of the
issuance, and to pay the dues on the same, it
shall be the duty or the eommlssion to add
to the amount or said fees a penalty of ten
per cent per month for the whole time the
fees may remain unpaid, and to collect said
penalty and fees from the persons or corpora
tions to whom said patents have been grant
ed; and said commisstoner shall have no au

thority to deliver any patent for land or cer
tified copy or field-notes or certificate there
of until the whole amount Oof said fees and
penalty shall have been paid, and it is made
the duty ot the attorney general to bring suit
for the same in the district court or Travis

'county. (..Acts 1879; p. 62.)

.

Art. 5382. (4196) State shall have aben to secure the fees.-The state of T
as has and shall hereafter have a lien u:�all the land conveyed by or included in all
patents to land granted by the state for the
amount or fees and penalties provided for in
the .preceding arti�le, a�d said land shall be
subject to be sold In satisfaction Oof the same
(Id.)

.

Art. 5382a. Surveys validated; when
patent to be issued.-That in aU cases
whe�e parties resurveyed or re-locaton lands
by VIrtue or any valid land certificates previ.
ously surveyed and on file in the general land
office, with or without having taken out cer
tified copies thereof, and thereby failed to
comply strictly with the law, such last llaill1ed
survey, which in law might be deemed a re
location, shall be valid, and the owner shall
hold thereunder, thereby abandoning all oth
er surveys previously made, and the commis
sioner or the general land office is authorized
to issue patents therefor. Provided such re
location shall not be patented if made in con.
flict with any valid location or survey previ.
·Oously made. (Acts 1889, p. 107, sec, 1.
Amended Acts 1913, p. 357, sec. 1.)

OHAPTER SEVEN
LAND RESERVATIONS

Art. 5383. (4265) Locations validated.
-.Any and all public lands heretofore sur

veyed by railroads, or corporations, or any
company, or any person in this state, for the
benefit of the public free schools of this state,
by virtue of any certificate, valid or invalid,
void or voidable, be and the same are here
by declared to be lands belonging to the pub
lic free schools of this state. (Acts 1883, p.
4.)

Art. 5384. (4266) Lands sold for tax
es to state, etc.-When lands are sold in
unorganized counties and bid in by the comp
troller for the state for the taxes due there
on, and are not redeemed by the owner there
of, nor his agent, within two years, hy the
party redeeming the same paying double the
amount for which said land was sold, then
the land thus sold and unredeemed shall be
come vacant and revert to and become a part
of the public free school fund, to be sold and
disposed or as other lands belonging to the

public free school fund are to be sold and dis
posed of by law. (Acts 1879, p. 140.)

Art•.5385. All unappropriated lands
declared part of permanent school fund.
-All lands heretofore set apart under the
eonstltution and laws of Texas, and all of the

unappropriated public domain remaining in

the state or Texas, or whatever character,
and wheresoever located, including any lands
hereafter recovered by the state, except that

included in lakes, bays and islands along the

gulf of Mexieo within tidewater limits, is

set apart and granted to the permanent
school fund Oof the state; and all such lands
heretofore or hereafter recovered from rail

way -companies, firms, persons, or other �or
porations by the state, by suit or otherWISe,
and constituting a part of said school fund
as herein provided, shall be disposed of as

other school lands, except as otherw�se �ro
vided by law. ·In all cases where said la:�d,
or any portion thereof, has been surveyed Ill

to tracts of six hundred and forty acres,
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more or less, and fieIa-notes thereof returned of August of each year hereafter, the com

to and filed in the general la�d office� the missioner ·of the general land office shall have

same is hereby declared a sufficle�t �eSIgna- made out and furnished to the comptroller ot

non of said land; and the oommissioner of public accounts .a supplementary abstract of

the general land office shall dispose of the all patents that have been issued from his

same by the survey and block numbers con- office during the year ending on the thirty
talned in said field-notes. (Acts 1900, p. 29;. first day of August. (Id. sec. 5.)
Acts 1899, p. 123,) Art. 5391. (4217) Abstract to be

Art. 5386. (4253) One-halt' of public printed, etc.-The comptroller of public ac

domain added to. permanent fund, etc.- counts is hereby authorized to have one thou

After the payment of the amounts due from sand copies of said supplementary abstracts

the state to the common free school fund out printed and bound for distribution among

of the proceeds of the sales heretofore made, those officers of the state and counties whose

or hereafter to be made, of that portion of duties require the use of said abstract, the

the public lands set aside for the payment of surplus copies to be sold at a reasonable

the public debt by an act approved July 14, price to parties applying for them; provid-
1879 and an act amendatory thereof approv- ed, that, if the demand for copies of said ab

ed l\>1arch 11, 1881, and the payment directed stract shall be greater than the supply pro

to be made to the common school and univer- vided for by this article, an additional num

sUy funds by an act approved February 23, ber of five hundred copies may be printed.
1883 the remainder of said land, not to ex- (Id. sec. 6.)
ceed'two million of acres, contained in the Art. 5392. (4218) Printing of, how

counties and territory specially mentioned in paid for, .etc.-The sum necessary to pay for
said acts, or the proceeds thereof, set aside the printing and binding of said supplemen
by said acts for the payment of the public tal abstracts shall be paid out of the general
debt heretofore or hereafter to be received appropriation made by the legislature for

by the state, shall one-half thereof constitute printing; and all moneys received by the
a permanent endowment fund for the uni- comptroller by the sale of said abstracts
versity of Texas and its branches, including shall be' paid into the treasury to the credit
the branch for the instruction of colored of said appropriation. (Id. sec. 7.)
youths. (Acts 1883, p. 71.) Art. 5393. (421&a) Certain locations

Art.5387. (4254) The asylum lands.- validated.-The titles to all lands located by
The four hundred thousand acres of land set virtue of certificates issued to railroad COBl

apart for the lunatic asylum, the blind asy- panies in whole or in part for sidings, switch
lum, the asylum for the deaf. and dumb, and es or turnouts, and which lands were trans
an orphan asylum, in equal portions of one ferred by any of said companies, or their
hundred thousand acres for each of said asy- duly appointed receivers or' assigns, prior to
lums, by the .provisions of an act of the leg- the first day of January., A. D. 1891, to .pur
islature entitled, "An act setting aside and chasers in actual good faith for value, and
appropriating land for the benefit of asy- are now owned by such purchasers, their
lums," approved August 30, 1856, is hereby heirs PI' assigns, be and the same are hereby
recognized and set apart to provide a perma- validated to such purchasers, their heirs or
nent fund for the support, maintenance and assigns, and also to all actual settlers on such
improvement of such' asylums. (Gonst., art. lands so far as the state may have any claim,
7, sec. 9; Act Aug. 30, 1856, p. 76.) and that the titles to all public free school,

university, or asylum lands located by virtue
, of such certificates are also validated, wheth

er the locations were voidable or not by rea

son of their having been made by the wrong
surveyor; provided, that this article shall
not apply to lands for the recovery of which
suit has already been instituted by the state,
nor be construed to validate locations made
on lands that were at the time appropriated
or reserved from such locations, nor shall it
be construed to in any manner apply to or

affect the rights of third parties heretofore
acquired in good faith; provided, further,
this article shall not apply or be held to val
idate titles in the following other cases:

1. Where said lands were transferred
through foreclosure proceedings against such
companies to trustees or mortgagees or other
persons or corporations interested in mortga
ges on said lands, or who held said lands for
such interested persons or corporations, and
where the apparent title to said lands was

still in said companies or their receivers or

their transferees at such foreclosure sale on

January 1, 1891, and have not been subse
quently transferred to actual settlers on such
land or to bona fide purchasers thereof for
value and without notice,

,

2. Where said lands have been transferred
by said companies in evasion and fraud of
the laws of alienation applicable thereto and

• OH.A:PTER EIGHT
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Art. 5388. (4211) No o:fli.cer shall be
interested in public land, etc.-No person
elected or appointed to any position of trust
in the general land office, or employed in such
land Office, shall, directly Or indirectly, be
concerned in the purchase of any right, title
or interest in any public land, either in his
own name, right or interest for any other
person, or in the name or right of any other
person in trust for himself; nor shall take
nor receive any fee or emolument for nego
tiating or transacting the .business of said
office, other than those fees allowed by law.
(Act Dec. 14, 1837; P. D. 4090.)

Art.5389. (4215) Abstract to be cor
rected When necessary.-The commission
er of the general land office shall make it the
special duty of one. of his clerks to constant
ly correct the abstract of patented, titled and
sUrveyed lands required to be kept in 'his
office according to errors discovered changesby cancellation of patents, changes' of coun
ty lines, and creation' of new counties, and to
add all new patented surveys at the "date of

th�patent. (Id. sec. 4.)
t

rt.5390. (4216) Supplemental aba ract furnished, when,-During the month
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the title Is now in the. name of the original' such towns and villages to whom lands havevendees of said eompames, (Acts 1895, p. 36.) been, granted as aforesaid and which are at
Art. 5393a. Validation of grants and the. time of the .taking effect of this Act or.

allotments by towns or villages under ganized and acting as such corporations are
authority of Spain or Mexico.-That all hereby validated and are declared to be valid
sales actually made and all allottments in m�icipal corporations. for the purpose of dis.
severalty of land actually made to individu- posing of any lands granted to such towns
'als by any town or vlllage in this State of or villages, whether incorporated or not, oth
lands granted by any officers acting as au- er than streets, alleys, parks and other pub.
thorities of Spain or Mexico, or of any State lic places in such towns and desaguas, and
of Mexico, and ratifled and -patented by the whether such lands are situated in corporate
State of Texas to such towns or villages, or limits of such towns or not and whether they
to the 'inhabitants thereof, be and the same in fact have any charter or organization now
are hereby validated in favor of the original in force or not; this validation .of such towns
purchasers or allottees from any such town or villages to apply only for the purpose of
or village, or their heirs, devisees, vendees, disposing of lands which such towns and vil
asstgns, or successors in the claim of title lages may not have heretofore sold or allotted
which originated out of any such sale or al-' to others or attempted to sell or allot to oth
lottment, and whether the sale or allottment er,s; and such towns or villages shall have
was made without authority under the laws power to sell or dispose of all such lands as

existing at the time the sale was made, or to which they are validated, and which are
without complying with said existing laws, or not within the validating provisions of Sec
by a valid or invalid corporation or re-incor- tion 1, of this Act [Art. 5393a], owing to
poration under the General Laws of Texas, there not having been any disposition made
or without incorporation, or was invalid be- or attempted to be made thereof by said cor
cause the land sold or allotted lay outside of poratlon, but said corporations are not by
the corporate limits of any incorporation un- this Act validated for any other purposes
del' the General Laws of Texas, or. was in- other than with respect to such future sales
valid for other reasons, and whether or not or dispositions of such lands, their validity
such new incorporation was valid or invalid, or invalidity is not to be affected by this Act
'01' had jurisdiction to deal with the lands for- otherwise than for the limited purpose of
'merly granted to said town or not, and wheth- disposing of lands which they have not dis
er such town or village was incorporated or posed of or attempted to dispose of prior to
not; provided that when there exist two or the passage of this law. And in cases where
more invalid sales or allottments made by in former incorporations of such towns and
any such town or village, the first in point of vlllages have been repealed or abolished by
time only of said sales is hereby validated vote of the voters therein without having
without prejudice to the rights of claimants sold or attempted to sell such lands as were

under a subsequent sale to establish the va- granted to them as aforesaid the inhabitants
lidity of the sale or allottment under which thereof may organize a corporation under the'
they claim or to show that their titles. under laws now in force as to the incorporation of
which they may hold, if invalid, may afford towns and villages, which corporations when
them under existing laws in establishing thus organized shall have power to sell any
their titles under the statutes of limitations, lands granted and patented as aforesaid,
,but in all such cases the person or persons or whether the land be situated within the

corporations claiming under such junior sale boundaries of such corporation or not except
or sales or attempted sale or allottment shall as some prior corporation or town or village
bring his suit to establish his title within one organization may have sold or attempted to

year from the time, this Act takes effect, or sell, and except said, public streets, alleys,
he or they shall be forever barred from main- parks, desaguas, and other public places. (Id.
taining any suit to establish such junior title, sec. 2.)
and this whether there be adverse possession Art. 5394. Failure to alienate, no for
thereof or not; and provided, further, that £eiture when.-The failure of any railway
in any case wherein the junior purchaser or company or other original grantee of any
purchasers may establish hls.or their title by valid alternate land certiflcate to alienate
judgment of court against such senior pur- their lands or any portion thereof, granted to
chasers or allottees the said junior purehas- them within the periods specifled in the laws
ers' or purchasers' title shall be held to be under which said lands were granted, or by
valid as against the State and said town or any other law of the state of Texas, shall not
village. No claimant to the title of land shall be deemed a sufficient cause for forfeiting
be entitled to claim the benefit of the provl- such lands or any part thereof, by the state
sions of this Act u�l�ss such claimant shall of Texas; provided, it shall appear that such
have had actual, VISIble possession of such lands have in fact, by a bona flde sale, been
land so claimed by him, controlling the same already alienated to actual purchasers; and
under fen�e or actually'cultivati1;g the same provided, further, that all lands now held by
for a period of one yea� next Immediately such original grantee shall be sold to actual
preceding the assertion of such right; pro- bona flde purchasers on. or before the first
viding, that the provisions of this Act shall day of July, 1910, otherwise such lands as

.not apply to any grant of land made to any are not so alienated shall revert to and be

individual person or persons under or by au- come the property of the state of Texas; pr?"
thority of the Colonization .Laws of the Re- vtded further that all lands affected by this

public of Mexico or any of the states thereof. articl� shall b� alienated in tracts not to ex

(Acts 1915, 1st C.. S., ch. 12, sec. 1.) ceed four sections to anyone person or per-
Art. 5393b. Same; incorporation of sons and that no person, persons, or eorpo

towns and villages validated.-That the rati�ns shall make more than one purchase
incorporation or attempted incorporation of of said lands. (Acts 1903, p. 130.)
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Art. 5395. Must alienate within wh�t land certificates, are not identical or upon
time.-A.ny railway company which has In the same land, the commissioner of the gen

any manner whatsoev�r acquired title to or eral land office may, where he deems it to the

interest in any land ill this state, not re- interest of the state tovdo so, change the

quired in the construction, operation or re- numbers of the surveys in the conflicting loca

pair of its railway, or. for yards, stations, or tiona so as to make, the common school or

other facilities, shall alienate the same in even numbered surveys in both .Iocatlons

good faith on or before the first day of July, identical; provided, that the commissioner
1910 otherwise the same shall be forfeited to of the general land, office shall not change
the �tate at the suit of the attorney gener- the numbers of surveys without the written
at. (Id.) consent of the owner of the certificates by

Art.5396. (4274) Surplus segregated virtue of which said surveys are made. (Acts
from public domain, when.-Surveys and 1889, p. 104.)
blocks of surveys made by virtue of valid al- Art.5402. (4271) Land, hoW' sold and
ternafe scrip be and the same are hereby de- proceeds invested.-Each county may sell
clared to segregate from the mass of the or dispose of the lands granted to it for edu-,
public domain all land embraced in said sur- cational purposes in such manner as may be
veys, or blocks of surveys, as evidenced by provided by the Commissioners Court of such
the corners and lines of same, or by calls for county, and the proceeds of any such sale
natural or artificial objects, or the calls for shall be invested in bonds of the United
the corners and boundaries of other surveys, States, the State of Texas, the bonds of the
or by the maps and other records in the gen- counties of the State, and the independent or
eral land office. (Acts 1889, p. 104.) common school districts, road precinct, drain-

Art.5397. (4275) Belong to public age,' irrigation, navigation and levee dis
free school lund.-All excess in said sur- triets of said State, and the bonds of incor
veys are donated and declared to belong to porated cities and towns, and the bonds of
the public free school fund of the state; and road precincts of any county of Texas, and
it shall be the duty of the commissioner of' the. bonds of drainage, irrigation, navlgatfon
the general land office to ascertain, by any and levee districts of any county or counties
and all means practicable, the existence and of Texas; "And held by such county alone as
extent' of such excesses, and to provide for a trust for the benefit of public free schools
and direct such surveys, or corrected sur- therein, only the interest thereon to be used
veys, as may be necessary for this purpose; and expended annually." (Acts 1889, p.
provided, that, where such surveys were 104; Acts 1915, ch. 136, sec. 1.)
made in blocks of two or more surveys, said Art. 5403. (4272) Actual settlers to
respective surveys shall remain on the have prelerence.-In any sale of countyground consecutively as placed therein, as school lands, under the provisions of the preshown by the maps, sketches and field-notes

ceding article, the actual settlers residingoriginally returned to the general land office;
provided, that the person who has already

on said lands shall be protected in the prior
purchased, or who may hereafter purchase right of purchasing the same to the extent of

from the state the particular section to which
their settlement, not to exceed one hundred

I h
' and sixty acres, at the price fixed by the com-

surp us s all by such resurvey be made con- missioners' court, which price' shall not in"tiguous, shall have the prior right for the elude the -value of existing improvementsperiod of six montbs after such resurvey
shall have been made, in which to 'purchase

made thereon by such settlers. (Acts 1889,
such excess on the same terms on which such p, 104.)
purchaser has already bought or may buy. Art. 5404. (4159c) Land purchase
(Id. sec. 2.) money refunded, when.-Upon proper proof

Art.5398. (4276) Excess to be added. being made to the comptroller that money
-All such surveys which, under the direction has been in good faith paid, into the sta.te
of the commissioner of the general land offlce treasury upon lands for taxes, lease and pur
have been or may be hereafter corrected, so chase money, for which, on account of con

that all excess in the original surveys shall filets, erroneous surveys, or illegal sales, pat
b.e placed in the surveys belonging to the pub- ents can not legally .Issue, or upon lands
he fr� schools, are hereby validated, and which patents have issued and have been or

the action of the commissioner is hereby ratl- may hereafter be legally canceled, the eomp
fled; and he is directed and authorized to is- troller is hereby authorized to issue his war

sue patents to the owners thereof and to sell rant for the amount so paid into the treasury
such surveys belonging to the 'public free in favor of the parties who have in good faith
schools, securing to the state the benefit of paid such money, for which they receive no

such excesses. (Id. sec. 3.) conslderation; provided, that this article

Art.5399. (4277) Shall not 'affect.-
shall not apply to surveys, the errors in

The provisions of this law shall not apply to
which may be corrected; and provided, fur

nor affect the rights of the third persons here- ther, that whenever the official records of
tofore acquired in good faith. (Id. sec. 4.)

the general land office shall show that pat-
ents for such lands can not legally issue

.
Art.5400. (4278) Conflicts.-Nothing upon such surveys, on account of conflicts,ill the preceding four articles shall apply to erroneous or illegal sales, or that patents is ...

any lands for which patents have been is- sued on such lands have been legally cansued. (rd. sec. 5.) celed, it shall be the duty of the commission-
Art.5401. (4279)' Even numbered sur- or to issue his certificate to that effect, which

"VeYB •

nflishIn co ct, etc.-Where the common certificate filed with the comptroller shall be
.

e 001 or even numbered surveys in conflict- sufficient proof to authorize him to actunder
mg locatiOns, made by virtue of alternate the provisions hereof. (Id. p. 162.)
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C HAP T ERiN IN E combination of said classifications accordlne

SALE Al�D LEASE OF PUBLIC FREE
to the facts in the particular case' and whe�

SOHOOL AND ASYLUM LANDS entry?f the classification and th�. appraise
ment IS made on the records of the General

Art.5405. (4218b) Sale and lease of Land Office, no further action on the part of
public lands provided for.-All lands set the Oommissloner, nor. notice to the County
apart for the benefit of the public free Clerk shall be required to give effect thereto
schools, the lunatic asylum, the blind asy- No land classed as agricultural shall be sold
lum, the deaf and dumb. asylum, and the 01'- for less than one dollar and fifty cents per
phan asylum shall be sold and leased under acre and no land classed as grazing shall be
the provisions of this chapter. (Acts 1.895, sold for less than one dollar per acre. The
p. 63.j land included in this Act shall be sold with

Art. 5405a. Sale of unsold lands.-On the reservation of the Oil, gas, coal and all
the first day of September 1919, and the first other minerals that may be therein to the

day of each January, May and September of fund to which the land belongs and all ap
each year thereafter, all the unsold lands plications shall so state. . Timber on land
set apart for the benefit of the public free shall be sold for cash at its fair market val

school fund, the Lunatic Asylum fund, the ue. The Oommissioner shall notify the clerk
Blind· Asylum fund, the Deaf and Dumb Asy- of the proper county of the sale of each tract
1um fund, the Orphan Asylum fund, which giving the name and address of the purchase;
have heretofore been surveyed or t;hat may together with the price of the land. When
hereafter be surveyed and unsold portions of informed of the sale of any land the clerk

same shall be subject to sale by the Commis- shall enter on his books opposite the deserlp
sioner of the General Land Office under the tion of the land sold, the name of the pur

regulations and upon the terms provided in chaser and the date sold, and the notice of

this Act; provided, no land leased before the such sale and the books of record and entry
passage of this Act shall be subject to sale shall be considered public records, and be

until the first sale date after the termination' open to public inspection, and it is hereby
of the lease. No corporation shall purchase made the duty of the county clerk to exhibit

any land under this Act. (Acts 1919, eh, 163, the said records to any person who shall ap

sec. 1.) ply therefor. (Acts 1905, p. 159, sec. 1. Art.

�
Art. 5406. (4218c) Duties of commis- 4218e, Act 1895, amended Acts 1897, p. 18·!'

S10ner of the general land oftice.-The Art. 4218b, Act 1895. Art. 4218e, Act 1895,
commissioner of the general. land office is amended Acts 1897, p. 184. Act of 1905, p.

hereby vested with all the power and author- 159, part of sec. 1. Art. 4218f, Act 1895.

ity necessary to carry into effect the provl- Acts 1919, ch, 163, sec. 2.)
sions of this chapter, and shall have full Art. 5408. Advertisement of land.-In

charge and discretion of all matters pertain- cases where any land included in this Act

ing to the sale and lease of said lands, and may be leased and the same may come on the

their protection from free use and occupancy market by reason of the expiration or cancel

and from unlawful enclosure, with such ex- lation of such lease or in cases where land

ceptions and under such restrictions as may may be sold and revert to the fund to which

be imposed by the 'provisions of this chapter, it originally belonged by reason of the forfei
or by the constitution of the state. He shall, ture or cancellation of the sale, it shall be

as soon, as practicable, adopt such regulations the duty of the Commissioner to classify and
not inconsistent with the constitution or this value same before the next sale date there

chapter as may be deemed necessary for car- after and adopt such means as may be at his

;rying into effect the provisions of this chap- command that will give the widest publicity
ter, and may from time to time alter or and general information as to when such

amend such regulations so as to protect the land and other unsold. land will be on the

public interest; but all regulations shall be market for sale, together with the terms and

submitted to the governor for his approval conditions upon which the land may be pur
before adoption or promulgation. He shall chased. No tract of land shall be subject to

adopt all necessary forms of applications for sale until it shall have been advertised. If

sales or leases, and all other forms neces- there are no other satisfactory 01' sufficient

sary or proper for the transaction of the bus- means at the command of the Commissioner
iness imposed upon him by this chapter, and that will give the necessary publicity he shall

may, from time to time, call upon the attor- have printed at the expense of the State, �o
ney general to prepare such forms;' and it be paid out of the appropriation for pnblie
shall be the duty of that officer to furnish the printing, lists of the land for free. distribu

eommtssloner of the general land office with' tion to the public. The lists shall contain a

such advice and legal assistance as may be brief statement of how one shall proceed to

requisite for the due execution of the provi- buy the land. (Acts 1905, p. 159, sec. 2; Acts

sions of this chapter; and it shall be the 1919, ch. 163, sec. 3.)
duty of such commissioner to call upon the Art. 5409. (4218g) Sale by commis-
attorney general for advice whenever there sioner, how made.-One desiring to buy any
is any doubt as to the meaning of this chap- portion of the land included in this Act shall
tel', or any provisions thereof. (Acts 1895, transmit to the Commissioner of the General
p; 63.) Land Office a separate application for eac�

Art. 5407. Classi:6.cation and valua- tract applied for together with the affid�vIt
tion; sale of timber.-The Commissioner of of the applicant to the effect that he deSIres

the General Land Office shall from time to to purchase the land for himself and that

time, as the public interest may require, clas- no other person or corporation is interest;ed
sify or reclassify, value or revalue, any of the in the purchase thereof either directly or in

lands included in this Act, designating the directly and one-fortieth of the ag�re�te
same as agricultural, grazing or timber, or a price offered for the land and the obllgatIOn
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of the applicant in a sum equal to the amount

of the unpaid purchase price offered for the

land, binding the purchaser to pay to 1".?-e
State at the General Land Office at Austin,
Texas on the first day of November there

after �nd on the first day of November of

each year thereafter un.til the whole purchase
price is paid, one-fortieth of th� aggregate
price with interest on the unpaid purchase
price at the rate of five per cent per annum.

Upon receipt and filing of the application, af

fidavit, obligation and the one-fortieth part
of the price offered, the sale shall be held

effective from that date. �f the interest on

any sale should not be paid when due, the

land shall be subject to forfeiture by the
Commissioner entering on the wrapper con

taining the papers "Land Forfeited," or

words of similar import, with the date of
such action and sign it officially, and there

upon the land and all payments shall be for
feited to the State and offered for sale on a

subsequent sale date. (Acts 1895 j Acts 1919,
eh. 163, sec. 4.)

Art. 5409a. Extension of time ()f pay
ment on certain sales.-The time for the

payment of principal due en sales her�tofore
made of the land belonging to the public free
school fund, the University fund, and the sev

eral asylum funds, under the Acts of 1874,
1879, 1881 and 1883, is hereby extended for a

period of twenty years from the date such
principal matured by the terms of the Act
under which it was purchased and which has
matured under former Acts extending the
time for the payment of the principal of the
sales under the Acts of 1874, 1879 and 1881.
Failure to pay any installment of interest
when due shall mature the principal. (Acts
1915, 1st C. S., ch. 13, sec. 1.)

Art. 5409b. Sale in whole tracts· only;
separate applications; lease of unsold
portions.-The surveyed land and unsold
portions of surveys included in this Act shall
be sold in whole tracts only and without con
dltion of settlement and residence and in
quantities not to exceed eight sections to one'
purchaser. A separate application in writ
ing shall be made for each tract applied for.
Any unsold land may be leased at any time
at not less than five cents per annum, paya
ble in advance each year and for a term not
to exceed five years, but all land so leased
and unsold shall be subject to sale on each
succeeding sale date. All tracts containing
less than 80 acres shall be sold for cash.
(Acts 1919, ch. 163, sec. 5.)

Art. �410. Application for purchase;
opening; rejection.-All sales shall be
made by the Commissioner of the General
Land Office or under his direction. Any per
son desirlng to purchase any of the surveyedland included in this Act shall make a sep.
arate application in writing for each tract as
a whole and be addressed to the Commission
e� of the General Land Office. It shall suffl
CIently deSignate the tract applied for and
state the amount offered therefor which shall

:t be less than the appraised value fixed
.
ereon by the Commlssioner, The Applica

gon shall be delivered- to the General Land

c�ce �. a sealed envelope addressed to the

Aum�llsslOner of the General Land Office at

en�tllled'Texas, and the envelope shall have

bu
ors ,!hereon in effect: "Application to

y land, and date when the land will be

on the market. Applications received at the
Land Office in envelopes not so endorsed shall
nevertheless be valid. When the envelopes
so endorsed and applications without endorse
ment on envelopes are received in the Gen
eral Land Office, the envelopes shall remain
unopened and the applications shall remain
unfiled and all shall be safely and securely
kept by the Commissioner or his chief Clerk
until the day following· the day when the
land comes on the market and at ten o'clock
A. M. on said day one or both of them shall
begin to open the envelopes and file all ap
plications and take such action thereon as

may be provided by law; provided, if the
opening day should be Sunday or other legal
holliday, the opening shall be postponed uu

til the first work day thereafter. Those de

siring to be present at such opening may do .

so. All sales shall be made to the applicant
who offers the most for the land, not less
than the price fixed by the Commissioner.
Should two or more applicants offer the same

price for any tract the same. being the high
est price offered therefor on any sale date,
all shall be rejected and the land offered for
sale on the next sale date. Payments on all
rejected applications shall be returned to the
applicant by the State Treasurer. Land here
tofore purchased by one shall be counted
against him under this Act. (Acts 1905, p.
159, sec. 3; Acts 1919, ch. 163, sec. 6.)

Art. 5411. Cash payments, how remit
ted.-Such applicants shall transmit with
their applications the required first payment
in the form of money or remittance collecti
ble on demand in Austin, and convertible at
par into money on the order of the state
treasurer, without liability; provided, that,
should a remittance be made payable to the
commissioner of the general land office, such
payment shall not be invalid for that reason,
but the 'eommlsstoner shall endorse it to the
state treasurer without incurring liability
and the same shall be treated as if payable
to the treasurer. If the payment is not made
as required in this article, the application
shall be void. (Acts 1909, p. 429.)

Art. 5412. Remittances, how accounts
kept.-When an envelope enclosing an appll
cation to. purchase land is opened and the re

mittance for the first payment is in the gen
eral Iand office, the commissioner shall cause
such remittance to be listed in 'triplicate
daily, and in such form as to show the pur
pose and amount of each remittance, the
name and address of the applicant, and trans
mit the remittance and two of the lists to
the treasurer. On receipt thereof, the treas
urer shall check the remittances with the
lists, and, if found to be correct, he shall re

ceipt one of the lists and return it to the·
commissioner and retain the other list; and
thereupon the commissioner shall deliver the
third list retained by him to the comptroller
of public accounts. The treasurer shall at
once collect all collectible remittances and re- .

port to the commissioner and comptroller all
remittances not collectible in Austin. The
items not collected shall be returned to the
commissioner, and the application for which
such remittances were made shall be void.
All first payments thus collected by the treas
urer shall be retained by him until he re

ceives notice from the commissioner of the
final disposition of the applications to pur-
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chase; and thereupon he shall at once re

turn to each applicant the amount shown to
have been paid on his rejected applications.
A duplicate of the notice to the treasurer of
accepted and rejected applications and the
amount of first payment shall be transmitted
to the comptroller. On the last working day
of each month, the treasurer shall deposit in
the treasury to the credit or the proper fund
the sum collected by him on accepted appttea
tions during that month. (Id.)

Art. £$413. Awards, how made; notice
and accounts ol.-Notices of awards shall
be prepared and issued by the commissioner,
and shall be appropriately numbered, and
shall be so worded as to constitute a receipt
for first payment when signed as such by the
commissioner.' Books shall be prepared con

taining two eoptes of the notice of award and
a suitable number of coupons to be used by
the applicant in making subsequent payments
on the land. The notice of award shall be
prepared in duplicate, one to be detached
from the book and retained in the land of
fice, the other, with the coupons attached, to
be sent to the applicant. The coupons in each
book shall be prepared in duplicate, each of
which shall be numbered with the same num

ber as that on the notice of award. The
form of the coupons shall be so prepared as

to be suitable for, and shall be used by -the
remitter in making all- subsequent payments
on the land, the original to be so worded as

to be used as a receipt for remittances when
signed as such by the commissioner. The re

mitter shall describe each tract of land on

which he is making remittance by properly
filling in the blanks on both the original and
duplicate coupons, and shall enter in the
proper blanks the amount remitted as inter
est, and the amount remitted as principal,
and both the original and duplicate shall be
mailed to the commissioner with the remit
tance. The commissioner shall likewise fur
nish former purchasers with similar coupon
books, without notice of award, which eou
pon shall be used by them in the same man

ner as herein provided when making remit
tances for interest or principal, or both. (Id.
sec. 3.)

Art. 5414. Remittances, disposition of
and accounts ol.-All accounts with pur
chasers and lessees of the lands mentioned in
the preceding articles and university land
shall be kept in the general land office. A
remittance payable to

.
the commissioner of

the general land office shall not be invalid
for that reason, ·but he shall endorse it to the
treasurer without incurring liability. Irnme
diately on receipt thereof the commissioner
shall list in triplicate, separate from first

. payments, all money and other forms of re

mittances received for the purposes stated in
this article and in such form as to show the
amount of each remittance, the name and ad
dress of the remitter, and the probable fund

, to which the remittance should be deposited.
The remittances and two of the lists afore
said shall be transmitted to the treasurer.
On receipt thereof, the treasurer shall check
the remittances with the list, and if found to
be correct he shall receipt one of the lists
and return it to the commissioner and retain
the other list, and thereupon the commlsslon
er shall deliver the third list retained by him
to the. comptroller. The treasurer shall at

once collect all collectible remittances and
report to the commissioner and comptroller
�ll remittances not collectible in Austin. The
Items n�t collected shall be returned to the
commlssloner. On the last working day of
each month, the treasurer shall deposit into
the treasury to the credit of the proper fund
as indicated by the lists theretofore furnish�
ed him by the commissioner, eighty per cent
of all collections which have come into his
hands during that month upon such lists and
hold the remaining twenty per cent th�reOf
upon deposit receipts issued therefor by the
comptroller; provided, when the commission
er shall have issued receipts to the remitters
for remittances, he shall immediately notify
the comptroller and treasurer definitely the
fund or funds to which the whole of such re
mittances so receipted for should have been
applied; and thereupon the treasurer shall
deposit fo the credit of the proper fund or
funds the remaining twenty per cent of such
remittances so receipted for. The commis
sioner shall furnish all available data to the
state board of education when requested to
do so by said board. The commissioner,
treasurer and comptroller shall each keep an

account with each fund mentioned in the pre
ceding articles according to the lists and no

tices given and received by them. (Id.)
-

Art. 5415. Purchaser's name to be giv
en; permanent records to be kept.-Per
sons making payments of interest, principal
or lease rentals on land shall give the name

of the original purchaser or lessee and suffi
ciently designate the land. All lists and no

tices provided in the preceding articles, to
be given by the commissioner to the treasurer
and comptroller, shall 'be retained in each of
those departments as permanent records
thereof. (Id. sec. 5.)

Art. 5416. Award and settlement.
Wherr the applications and obligations afore
said have been filed in the general land of
fice, and upon inspection they are found cor

rect and the land is found to be classified
and valued, and on the market for sale the

day the appllcatlon was filed, or on any prior
date and still unsold, and the first payment
made as required by law, it shall be the duty
of the commissioner to award the land to the
one offering the highest price therefor. If
two or more applicants offer the same price
for' the same land, the same being the high·
est price offered, they shall be advised of that

fact and a date fixed not less than thirty
days thereafter within which time they may

again file applications, and notice shall be

sent to the clerk and other publicity shall be

given that said lands are still on the ma�ket
to anyone, and the time in which appli�
tlons to purchase the same may be filed as III

the first instance. The applicant offering the

highest price shall receive the award. If the

second or subsequent applications should be

found to offer the same price, the proced!lre
shall be as in the first instance. An app�ca
tion at a less price than the former appllca
tion contained shall not be considered . .An

application to purchase land coming on the

market at some future date shall not be con

sidered for award prior to the day next fol

lowing the day the land comes on the market
for sale. Land that is or may be o� the mar

ket, and not filed on as herein prOVIded, �a�
be filed on and sold to anyone at any tim
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upon proper applications filed in the land of- plicant applies to purchase the land, he shall

flee as neretn provided, and in accordance also deposit in the land office one-fortieth of

with law except the envelope enclosing the the aggregate price of the same as the first

apPlicati�n shall not be required to have any payment thereon. A purchaser .shall not

memorandum thereon, and, if two or more transfer his land prior to his actual settle

applications should be filed the same day for ment thereon, and evidence of that. fact filed

the same land, the one offering the highest as herein provided; and any attempt to so

price shall be accepted, but, if two or more transfer by deed, bond for title, or other

such applicants should offer the same. price, agreement shall operate, as a forfeiture of the

the commissioner shall proceed as herem pro- land to the fund to which the same belonged, .

vided for in the first filing. All sales shan together with all the payments made there
date from the day the successful applicant's on; and when sufficiently informed of .the

application was filed in the land office. The facts which operate as a forfeiture, the com

applicant shall have ninety days from the missioner shall note the fact of forfeiture up

date of the acceptance of his application on the application and proceed to place the

within which to actually settle upon the land land on the market by notice to the proper
so purchased; and he shall. within thirty county clerk and advertisement in the man

days after the expiration of said ninety days ner provided for canceled leases. (Acts 1905,
given within which to make settlement, file p. 159, sec. 4.)
in the land office his affidavit that he has in Art.5416a. Validating act.-That in

good faith actually in person settled upon the all cases where persons have on file in . the
land purchased by him. Should the applicant general land office valid application to pur
fail to make and file the affidavit and proof chase school and other public lands and
of settlement as herein provided within' the awards to them have been duly made on such
time specified, the commissioner of the gen- application and such persons failed to. settle
eral land office shall indorse that fact upon on their lands within the ninety days re

his application, cancellingthe same, and Im- quired by law, but have in fact settled there
mediately place the same upon the market on in good faith to maka the same their
by notice to' the clerk, fixing a date not less home, and in all cases where the .appllcant
than thirty days thereafter when applications did become an actual settler on the land but
may be filed for the purchase thereof; and failed to file his affidavit of settlement with
any sum which may have been paid upon a in the time required by law but did file the
former application, canceled as aforesaid, affidavit and such purchaser or his legal as

shall be forfeited to the fund to which the signee lias continued to reside thereon then
same belonged. AU sums paid in byan un- and in that event such settlement and at
successful applicant shall be returned to him. tempted purchases are hereby declared to be
Provided, if for any cause a designated home valid. (Acts 1913, S. S., p. 21, sec. 1.)
tract cannot be awarded to an applicant and Art.5416b. Validation of sales in cas

there be no other obstacle to the award of es where purchaser failed to :file affidavit
one or more tracts as additional thereto, such (tr make settlement within required
applicant shall be permitted, without preju- time.-In all cases where public school land
dice, to designate one of the additional tracts has been purchased from the State on condi
as a home tract, which shall, with such other tton of settlement and residence and the pur
tracts as he has applied for and are within chaser made settlement within the time' re
five miles thereof, be awarded to the appli- quired by law, but failed to file his affidavit
cant. The commissioner shall advise the ap- of settlement in the General Land Office
plicant why he can not award to him' the within the time required by law, but has filed
home tract and request a new designation by such affidavit, and in all cases where the pur
his affidavit; and, in default of such affidavit chaser failed to settle within the time re

being filed in the land office within thirty quired by law but did settle before the ex
days after such notice, the commissioner may piratton of one hundred twenty days from
reject aU the applications of such applicant, date of award and filed his affidavit of settle
but, should no rights intervene, such affidavit went within the time required by law, the
may be considered at any time prior to a re- title under such purchase is hereby validated.
jection. The affidavit shall be sufficient au- (A.cts 1917, ch, 18, sec. 2.)
thority for the change of the home tract, and Art. 5416c� Validation of sales to per-'shall relate back to the date of the filing of sons prevented from making settlement
the application in the land office. A purehas- by being called into military service.-In
er may live on any tract designated as a all cases where public school land has been
home, or move from any designated home purchased from the State on condition of set
tract to any of his additional land, at any tlement by a member of the National Guard
time during the required three years rest- and such purchaser has been prevented from
dence on the land. The applicant shall ae- making settlement by being called into mill
company the application aforesaid with his tary service, the title under such purchase is
obligation to the state, duly executed bind- h�reby validated. (Id. sec. 3.)ing the purchaser to pay to the'state'at the Art.5416d. Validation of sales where
land office at Austin, Texas, on the first day settlement has been made but affidavit
of November of each year thereafter, until has not been filed within time requir�d.·the whole purchase price is paid, one-fortieth --In any case where school land has been
of the aggregate price, with interest at the purchased from the State on condition ofrate of three per cent per annum on the settlement and residence and where settlewhole unpaid purchase money, which interest ment thereon has been made by the purehasshan also be payable on the first day of No- er who has failed to file his affldavlt, of set.

rember of each year; and 'in' default of the tlement in the General Land Office within the

�ter.est the land shall be forfeited as now time required by law, but has since filed suchP oVlded by law. At the same time the ap- : affidavit in said office, such purchase is
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hereby validated. (Acts 1917, 1st C. S., ch.
13, sec. 1.)

Art.5416e. Validation of' sales where

supported by proof' of' settlement and
residence.-In any case where school land
has been or shall be purchased on condition
of settlement and residence and satisfactory
proof showing the occupancy thereof as r�

quired by law for three years from the date
.of award, or from the date of award to the
death. of the purchaser, as the case may be,
has-been or shall be filed in the General Land
Offlce and approved by the Commissioner,
same is hereby validated and he shall issue
to the purchaser, his heirs or assigns,

I

a cer

tificate showing that fact. (Id. sec. 2.)
Art. 5417. To whom a.warded, when ap

plication rejected.-If for any cause an ap
plication for land or timber which offers the
highest price can not be accepted, those of
fering. the next highest price and filed on

same day shall be considered in their order
of' price until one may be awarded. (Acts
1907, p. 4f.tO, sec. 6e.)

.

Art. 5418. Eight section counties;
complement of' land.-One who has not
purchased any land since April 19, 1901, may
purchase, on condition of settlement, in the
counties of Brewster, Crockett, Edwards, El
Paso, Jeff Davis, Kinney, Pecos, Presidio,
Sutton, Terrell and Val Verde, not to exceed
eight sections of six hundred and forty acres

each, more or less, which are wholly within
said counties. One who has heretofore, or

who may hereafter, purchase a complement
as aforesaid, shall not purchase any more.

One who has purchased or may hereafter pur
chase on condition of settlement four sections
of six hundred and forty acres each, more or

less, wholly or partly within any county oth
er than those hereinabove named since said
date, shall not purchase any more on eondl
tion of settlement. One who has purchased
less than a complement, as aforesaid, may
hereafter purchase in any county such num

ber of sections as his lack of a complement in
the county of the former purchase bears to
a complement in the county of such former
purchase. One who has heretofore purchased
land on condition of settlement, which lies
partly within an eight-section county and
partly within a four-section county, shall be
considered for the purpose of future pur
chase by him as having. purchased in a four
section county. Every additional survey ap
plied for shall be situated within five miles of
the designated home tract, except the survey
on which the lessee, who may apply [to buy]
out of his lease, may have placed permanent
and immovable improvements of the value of
five hundred dollars, need not be within such
radius. No survey shall be sold in any coun

ty except as a whole, notwithstanding it may
be leased in two or more parts. (Acts 1907, 1
S. S., p. 490, sec. 6.)

.

Art. 5419. Settlement and residence.
All of the surveyed school land wholly or

partly within the counties of Andrews, Brew
ster; Cameron, Orane, Crockett, Dimmit, Du
val, Ector, Edwards, EI Paso, Gaines, Hidal
go, Jeff Davis, Kimble, Kinney, La Salle, Lov
lng, Maverick, McMullen, Midland, Pecos,
Presidio, Reeves, Starr, Sutton, Terrell, Ter
ry, Upton, Uvalde, Val Verde, Ward, Webb,
Winkler, Yoakum, Zapata and Zavala shall
be sold on condition of settlement as provid-

ed by this act and existing statutes, except
tracts of one hundred acres or less shall be
sold for cash. The land purchased by one
either for cash or on deferred payment with:
out condition of settlement, shall not be com
puted against him in his purchase on condi
tion of settlement. Every purchaser on con
dition of settlement shall in person reside
continuously on either the designated home
tract or on some portion of the land pur.
chased as additional thereto, for three con.
secutive years next succeeding the date of
the award of the home tract, or from the
date of the award of the first tract, as addi
tional to a home already owned, as the case
may be, including the ninety days allowed to
settle. The proof of such settlement and res
idence shall be made as now provided by
statute. (Id. sec. 6a.)

Art. 5420. Limitations .as to pur
challes.-The commissioner of the general
land office is hereby prohibited from selling
to the same party more than one complement
of four or eight sections of land, according
to the county; and all applications to pur
chase land shall also disclose the prior lands
purchased by the applicant from the state, if
any, and the residence of the applicant at
said time; and, if it appear therefrom, or

from the records in the land office, that said
applicant has already purchased land aggre
gating four or eight sections, according to
county, since April 19, 1901, his application
shall be rejected; provided, this shall not
apply to sales made to a purchaser and aft
erwards canceled as invalid for some reason

other than abandonment, and where the pur
chaser himself was not at fault. (Acts 1901,
p. 292, sec. 3.)

This section was in part superseded by Act April Ii,
1915, which, was repealed by Acts 1919, ch. 163, sec.

10, set fl)rth post as arts. 5420a-5420g.

Arts. 5420a-5420g. [Repealed by Acts

1919, ch, 163, sec. 10.]
Art. 5421. Right of lessees.-An origi

nal lessee of a lease executed prior to April
15, 1905, who has never parted with any in
terest in his lease, except by purchase, may

purchase out of such lease in whole surveys

only one complement of sections, or such �art
thereof as will make his total purchase since

April 19, 1901, not to exceed eight or .four
sections, according to the county; provided,
an original lessee who has not heretofore ex

ercised his right to buy one complement of

sections out of one or more leases and should
not hereafter desire to do so, may assign one

or more leases to a qualified purchaser, and
his assignee shall have the same right to pur

chase out of the leases one complement of

sections, or such number thereof as the as

signor may be qualified to purchase, ?r such

number as the assignee may be quali.fie� to

purchase; provided, that in case the aSSIgn

ment should have been made and acknowl
edged before an officer authorized to take �c
knowledgments the assignee may exerCIse

that right as provided for under the act oJ
April 15, 1905. Only one complement sha

be sold out of any lease, including that here

tofore sold out of it. One who desires to. bU�
land out of his lease shall first give wfltte

I
notice to the commissioner of the geDer�
land office and specify the land he wants 0

buy not l�s than sidy days pr.io� to exp��i
tion of the lease. The commISSIOner s
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make or cause to be made, an inspection 01 without settlement, and either for cash or on

the l�nd if he is not already in possession of deferred payment, shall be in writing and

sufficient information, and appraise same at accompanied by the affidavit of the appli
its reasonable market value, and advise such cant that he desires the land for his own ben

person and the proper county clerk of the eflt and . not for any other person or corpora
value placed thereon. Thereafter the land tion. When any such purchase is fully paid
shall be subject to sale to the lessee only dur- for, the land may be patented. No land on

ing the life of the lease. After a lease ex- which there is merchantable timber shall be

plres or is canceled, no one shall have any sold until the timber is sold for cash and

preference to purchase any land contained fully paid for. Should two or more appll
therein. (Acts 1907, p. 490, sec. 5.) cants offer the same price for any tract on

Art. 5421a. Certain sales and leases the same date, the same being the highest
'Validated, etc.-All sales made out of leases price offered, and one should offer full cash

of unsurveyed school lands that may have payment and another s}:lould offer one-forti

been erroneous by reason of a lack of deft- eth cash payment and balance on time,
niteness of lease-holds and unmarked survey the application on deferred payment shall be

lines and all sales made on lines of four-sec- accepted. Such of the land in the counties in

tion 'counties and eight-section counties, and eluded within this section as is now sold, but

such sales of land as may have been [made] which may hereafter become subject to sale,
in a four-section county, and other sales as shall not be subject to sale until the former

may have been made in an eight-section coun- sale shall have been canceled and the land

ty, as may have been erroneous on account. of and timber, if any thereon, shall be reapprais
a lack of clearness in the statute regulating ed by the commissioner, and a date fixed not

the rights of purchasers in four-section. eoun- more than sixty days from the date of such

ties and eight-section counties, are hereby cancellation, when it may be subject to sale

validated and declared to be good sales so far to the one offering the highest price therefor.

as probable errors herein mentioned may ar- Notice of such cancellation and reappraise
feet such sales; provided that nothing in this ment shall be mailed to the proper county
Act shall validate or affect any land sales or clerk, together with the date when the land

titles for which suits may be now pending in and timber, if any, will be subject to sale.

any of the courts of this state on behalf of .(Acts 1907, p. 490, sees, 6b and 6e.)
the state" The commissioner of the general Art. 5423. (4218l) Forfeiture of pur
land office may issue his official certificate on chase by non-payment of interest, etc.
all proofs of occupancy now on file. in the If upon the first day of November of any
general lana office previous to the taking er- year any portion of the interest due on any
fect of this 'Act, whether such proofs were obligation remains unpaid, the commissioner
filed within two years' period of grace as of the general land office shall endorse on
provided by law, or not. (Acts 1911, p. 206, such obligation, "Land Forfeited," and shall
see. L) cause an entry to that effect to be made on

Art. 5421b. Certain settlements and the account kept with the purchaser; and
attempted purchases validated.-In all thereupon said land shall thereby be forfeited
cases where persons have made valid applica- to the state without the necessity of re-entry
tions to purchase land on the condition of be- or judicial ascertainment, and shall revert to
coming an actual settler thereon within nine- the particular fund to" which it originally be
ty days after the date of acceptance and longed, and be resold under the provisions of
award under the Act of April 15, 1905 [Arts. this chapter, or any future law; provided,
5407, 5408, 5410, 5416], and Acts amendatory the purchaser of land prior to August 20,
thereto, and the land was subject to sale and 18&7, shall have the right, at any time with
the application was accepted and award was in six months after such endorsement of
issued as required by law, and the applicant "Lands Forfeited" to institute a suit in dis
did become in person an actual bona tide set- trict court of Travis county, Texas, against
tler on the land within the time required by the commissioner of the general land office,
law, but did not file in the general land office for the purpose of contesting such forfeiture
the required affidavit of settlement within the and setting aside the same, upon the ground
�me required by law, but did file the affida- that the facts did not exist authortzing such
vlt, and such purchaser, or his legal assignee, forfeiture, but, if no such suit has been insti
has continued to reside thereon, then, and in tuted as above provided, such forfeiture of
that event, such settlement and attempted the commissioner of the general land office
purc�ases are hereby declared, to be valid; shall then become fixed and conclusive. In
prOVIded that this Act shall not validate any any cases where lands have been forfeited to
land acquired by fraud. (Id. sec. 2.) the state for the non-payment of interest, the

Art.5422. Sales without settlement.- purchasers, or their vendees, may have their
The �urveyed school and asylum land and claims reinstated on their written request, bythe timber thereon situated wholly within paying into the treasury the full amount of
any county other than those named in article interest due on such claim up to the date of
�19 shall b� �old in whole tracts only, and reinstatement, provided that no rights of
WIthout condition of settlement or limit as to third persons may have intervened. In all

iuantity, and either for cash with the right such cases, the original obligations and pen-
o. patent at once, or for one-fortieth cash alties shall thereby become as binding as if

�th five per cent interest on the deferred no forfeiture had ever occurred. If any pur

�e����t, together with all the pains and! chaser shall die, his heirs or legal representa
nowa ies of forfeiture for non-payment as is tives shall have one year in which to make

All
or �nay. hereafter be provided by law. I payment after the first day of November next
apphcations for the purchase of land J after such death, and shall be absolved and
TEx.REv.C.S.-59
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exempt from the requirement of settlement
and residence thereon; provided, that all

necessary and temporary absence from such
land of such purchaser, for the time of not
more than six months in anyone year, for
the purpose of earning money with which to

pay for the land, or for the purpose of school

ing his children, shall not work a forfeiture
of his title; provided, further, that nothing
in this article contained shall be construed to
inhibit the state from instituting such legal
proceedings as may be necessary to enforce
such forfeiture, or to recover the fulJ amount

of the interest and STIch penalties as may be
due the state at the time such forfeiture oc

curred, or to protect any other right to such

land; which suits may be instituted by the

attorney general, or under his direction, in
the proper court of the county in which the
land lies, or of the county to which such

county is attached for judicial purposes.
(Acts 1895. Acts, 1897, p. 39, sec. 1. Art.

4218l, Acts 1895, amended Acts 1897, p. 184.
Art. 4218l, Acts 1895.)

,

Art. 5423a. Purchasers after January
1, 1907, and before January 1, 1913,
who have forfeited for non-payment of

interest, may repurchase, when.-In case

any of the public free school Iands that has
been purchased from the state after January
1st, 1907 and prior to January 1st, 1913, on

condition of settlement and residence may
hereafter be forfeited for the non-payment of
interest in the manner now provided by law
the owner of such land at the· date of for-

, feiture, provided the forfeiture was made by
reason of interest accrued or accruing prior
to the passage of this Act, shall have the

right for a period of ninety days after notice
of classification and appraisement of his

land, as 'herein provided, to repurchase any
of such tracts, not to exceed one complement
of sections upon the terms and conditions

prescribed in this Act., (Acts 1913, p. 336,
sec. 1.)

Art. 5423b. Owner to advise commis
sioner of wish to repurchase; duties of
commissioner.-When any of the land in
cluded within the preceding section has been
forfeited for the non-payment of interest, the
commissioner of the general land office shall
forward such a list of land to the proper
county clerk, and within thirty days after the

receipt of said list by the clerk, the owner

mentioned in the preceding section, who may
wish to repurchase any or all of the land, not
to exceed one complement of sections, as now

provided by law, that he may have permitted
to be forfeited, shall advise the commissioner
of the general land office of such wish. As
Boon as practicable after the receipt of such
advice by the commissioner, he shall furnish
the board of appraisers hereinafter provided
for, a complete list of all such lands, togeth
er with the names of all persons who have
advised him of this desire to repurchase their
said lands, or a part of their complements of
sections, giving the post-office address of each

person, as well as such other information he
may have in his possession as will enable said
board to properly appraise said lands as

hereinafter provided. (Id. see, 2.)
Art. 5423c. Board of appraisers, how

constituted, etc.; duties; forfeited own

er to file application to repurchase, etc.;
provisions applicable.-There is hereby

created a board of appraisers, conSisting of
three members, to be composed of the com
missioner of the general land office and two
members to be appointed by the gdvernor of
the state. Said board shall organize take
the constitutional oath of office and ele�t one
of its members chairman and one secretary
thereof, which board and each member there
of shall have the power to administer oaths
and take testimony by depositions or other
wise, and said board when organized shall
notify the commissioner of the general land
office of the facts of its organization and that
it is ready to receive from him the list of
lands, names of forfeiting purchasers and
other information and data, as provid� for
in section 2 of this Act [Art. 5423b). Upon
receipt of such data and information, said
board shall ascertain the reasonable values of
said land and appraise accordingly, and shall
prepare triplicate notices of the appraisement
and classification, sending one to each of the
forfeiting owners and to the commissioner of
the general land office, and retaining one in
its possession until the completion of its du
ties under this Act; when same, together
with all the papers and data in the posses
sion of said board, shall be deposited by the
secretary thereof with the commissioner of
the general land office, who shall keep same

on file in his office as an archive thereof. If
such forfeiting owner desires to repurchase
the land at the appraised value placed there
on by said board, he shall file his application
therefore [therefor] in the general land office
within ninety days after the date of notice of
appraisement, together with one-fortieth of
the appraised value and his obligation for the

remaining portion of the purchase price, bear
ing 3 per cent. interest per annum. The said
one-fortieth cash payment shall conform to
the requirements now prescribed for the first
payments on applications for the purchase of
other public free school lands. Before any
application shall be accepted and the award
issued thereon under the 'right herein given,
the applicant shall deposit in the general land
office for the use of the general fund a sum of

money equal to seven and one-half dollars for
each section of land awarded herein, for the

purpose of reimbursing said fund for th,e
moneys drawn therefrom under the provi
sions of this Act. The land commissioner
shall pay into the state treasury all mon�y
paid into his office under this section of this

Act, and the treasurer shall place 'same to th,e
credit of the general fund. All terms, condi
tions and penalties now provided far the sale
of public free school lands shall apply, gov
ern and control all sales made under this Act,
except as may be otherwise provided herein.
If the land purchased under the right given
herein shall have been resided upon, for three

years as required by law prior to the date of

purchase, and sufficient proof of that fact

shall be in the general land office, the pur
chaser shall not be required again to reside
on it; but, if such residence shall not have

been completed prior to the date of repur

chase, then the purchaser shall purchase th,e
land upon condition of settlement. and resi

dence and continue to reside upon the land
in person until he shall have complet�d the

required three years of continuous resI�ence
next succeeding the date that the orIginal
residence was begun. (Id. sec. 3.}
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Art. 5423d. Oommissioner t.o sell if

right to repurchase not exerc1Sed, etc.

If the owner at the date of forfeiture shall

not exercise his right to repurchase, the com

missioner of the general land office shall

again place the land on the market for sale as

Is now provided by law for the sale of leas

ed land. In all such sales the same terms,
conditions, limitations, pains and penalties
and regulations now prescribed by law for

the sale of other public free school land in

the same county and the payments therefor,
shall govern such sales. (Id. sec. 4.)

Art. 5423�. Liens on repurchased land

unimpaired.-Provided, that whenever any
land affected by this Act, is forfeited and

afte;wards repurchased under the rights of

repurchase given by this Act, to the owner at

the time of forfeiture, any lien legal or equi
table, and any valid contractual right in fa
vor ofany person, firm or corporation, exist

ing against, in and to, said land, or any part
of same at the time of forfeiture, shall re

main unimpaired and in full force and effect
as if no such forfeiture had occurred. (Id.
sec. 5.)

Art. 5423f. Oompensation of board of
appraisers; appropriation; payment.
Each member of the Board of Appraisers pro
vided for by this Act, except the Commission
er of the General Land Office, shall receive
as compensation for his services the sum of
ten dollars per day for each day actually
employed in the performance of his duties as

a member of said board, not to exceed one,

hundred and fifty days, and in addition there
to each of the three members shall receive
his necessary' traveling expenses. The num
ber of days of actual service for which said
board receives compensation, as well as ex

penses incurred by said board, in the per
formance of its duties, shall be stated under
oath in writing by said board or by some
member thereof, and which, when approved
by the Governor, shallJ. be filed with the Comp
troller. There is hereby appropriated the
sum of ten thousand dollars, or so much

.

thereof as may be necessary" to carry out the
provisions of this Act. Upon proper requisi
tion approved by the Governor, there may be
advanced from the State Treasury, upon war
rant from the Comptroller, a sufficient sum
to meet the current expenses of the board in
advance of entering upon its duties. '(Acts
1913, p, 336, sec. 6; Acts 1915, ch, 89, sec. 1.)

Art. 5424. Permanent improvements
to be erected by purchaser; forfeiture.
Every purchaser shall be required within
three years after his purchase to erect per
manent and valuable improvements on the
land purchased by him, which improvements
shan be of the reasonable market value of
three hundred dollars. If any purchaser
Sh�ll fail to reside upon and improve in good.
falth the land purchased by him as required
by law, he shall forfeit said land and all pay
ments made thereon to the state, to the same
extent as for the non-payment of interest,and sU�h land shall be again upon the mar
ket as If no such sale and forfeiture had oc
curred; and all forfeitures for non-occupancyshall have the effect of placing the land upon

�e market without any action whatever on

la.::la� of the commissioner of the general
fore

0 ce; and, if any purchaser shall be
. ad to �ield possession I of the land pur-

chased by him from the state on account of
any writ or other judicial process issued from
a court of competent jurisdiction, or be com

pelled to temporarily yield his possession
from a well-grounded fear of death or serious
bodily injury, such absence shall not work
the forfeiture provided by law for non-occu

pancy; but no writ of injunction shall issue
in any case involving the title or possession
of lands herein referred to where the appli
cant has an adequate remedy at law by se

questration or otherwise. (Acts 1901, p. 292,
sec. 3.)

Art. 5425. Forfeiture for failure to
settle On land, etc.-One who has hereto-.
fore, or who may hereafter, purchase land
out of a lease or otherwise on condition of

.
settlement in the counties named in article
5419 and fails to settle thereon within the re

quired time, or fails to file in the land office
his affidavit of settlement within the required
time, or fails to comply with the law as to
residence on the land, or' executes a transfer
contrary to the provisions hereof, except those
stated in this chapter as not being void, he
shall forfeit the land and all payments made
thereon to the fund to which the land be
longs; and, when the commissioner shall be
sufficiently informed of the facts which oper
ate as a forfeiture, he shall cancel the award
or sale by noting the act of forfeiture on the
obligation, and mail notice of that fact to
the proper county clerk. Such land shall not
be subject to sale again at a less price than
the former sale price, unless the commission
er shall have re-appraised the land at a less
price after noting the act of forfeiture. (Acts
1907, p. 490, sec. 6e.)

Art. 5425a. Validation of re-sales
made before entry of forfeiture of for
mer sale for non-payment of interest or

failure to reside on land.-All sales of pub
lic free school land, University land and asy
lum land which were made after a former
sale had been forfeited for non-payment of
interest and before the entry of such for
feiture had been entered on the account kept
with the owner, and all sales of said land
which were made upon purchase applications
filed before a former sale had been cancelled
for the failure of the owner to reside upon the
land are hereby validated and shall hereafter
be deemed valid so far as the State is con

cerned; provided, no rights of third persons
shall be affected. (Acts 1917, ch. 138, sec. 1.)

Art. 5426. (4218:lf) Forfeiture of
home tract works forfeiture of other
land, when.-When any purchaser buys and
settles upon a section, or part of a section, of
school lands, and buys, either at the same

time or subsequently, other lands in addition
thereto, a' forfeiture for any legal cause of
the part on which he resides, at any time be
fore the three years residence thereon has
been completed, shall work a forfeiture of
the entire purchase, except such part thereof
as he may have previously sold to another.
But, after the three wears residence has been
completed, a forfeiture of the home tract
shall not of itself work a forfeiture of the
other tract or tracts. (Acts 1895, amended
1897, p. 184.)

Art. 5427. (4218h) Terms of repur
chase of forfeited agricultural lands.
The owner of land which is in fact agricul
tural, purchased prior to August 20, 1897, ana
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which land is not subject to forfeiture at said
date, shall not be permitted, in case said land
is forfeited, to' purchase said forfeited land
from the state for a less price per acre than
the contract price under the former sale.

(Acts 1895, amended 1897, p. 184.)
Art. 5428. (4218f) Purchasers prior

to July 30, 1895; rights of under for
£eiture.-Where any of the lands referred to'
have been sold prior to July 30, 1895, in quan
tities greater or less than forty acres or mul

tiples thereof, and are in good standing as to
interest payments, they may be patented in
such quantities. Any owner of land purchas-

� ed prior to said date, and which land has
been or may be forfeited for non-payment of

interest, shall have ninety days prior right,
after the land is again placed upon the mar

ket, to purchase said land without the condi
tion of settlement and occupancy, in case it
has been occupied for three consecutive years
as required by law; but, if not, then he shall
reside thereon until the occupancy under the
first and last purchase shall together amount
to said term of three years; provided, that,
when any forfeiture has been made, the CQm

missioner of the general land office shall add
to' the appraised value of such land the
amount of interest due thereon at the time of
forfeiture, which shall be paid in cash with
the first payment of one-fortieth of the ap
praised value of the land when purchased un

der the preference right to purchase given
herein. (Acts 1895, amended 1897, p, 184.
Art. 4218j, Acts 1895.)

Art.5428a. Lien in favor of state for·
unpaid purchase money.-For the purpose
or securing the payment of all principal and
interest now due and that which may here
after become due upon any former sale or

upon any sale that may hereafter be made by
the State. of any public free school land,
University land and the several asylums
land, the State shall have an express lien for
the use and benefit of the fund to which the
land belongs in addition to any right and
remedy that it nQW has for the enforcement
of the payment of any prlnclpal or .interest
that may become due and be unpaid. (Acts
1917, 3d C. S., ch. 29, sec. 1.)

Art. 5428b. Consent of purchaser to

payment by third person or federal farm
loan bank; transfer of claim of state;
admission as to ownership.-If the owner

of any land mentioned in this Act should con

sent fQr any person, firm or corporation or

the Federal Farm Loan Bank to pay to' the
State the principal and, interest due upon
any obligation given for any land included
in this Act, and such person, firm or corpora
tion or the Federal Farm Loan Bank should
make such payment, the Commissioner of
the General Land Office shall be authorized
upon the written request of such owner duly
acknowledged iIl the manner required for
the conveyance of real estate coupled with
an affidavit of ownership to execute, acknowl
edge and deliver a written transfer of the
'indebtedness held by the State to' such per-
son, firm or corporation or the Federal Farm
Loan Bank as may be authorized to receive
to transfer; provided, if the land claimed by

.

the one representing himself to be the owner,
should be held under such evidence of title
as the law or rules of the General Land Of

. fice will not authorize, or permit to be filed

in said Land Office, then and in that event
the. said �ommissi0I?-er may, for the purpo�
of executing the assignment or transfer here
in provided for admit the owner to be such
person as the person, firm or corporation or
the Federal Farm Loan Bank. paying the in
debtedness shall admit to be the owner and
'upon such admission the instrument of trans
fer shall be executed; provided further that
nothing herein shall be construed to chanIYe
in any particular whatever, the law or rul:s
that obtain in the General Land Office rela
tive to titles to land and the issuance of pat.
ents thereon. (Id. sec. 2.)

Art. 5428.c. Occupancy of land for re

quired period.-Provided that no transfer
of the State's Lien or debt be made until the
land, which is security for said lien or debt
has been occupied for the full period of
time, and in the manner as provided by law.
(Id. sec. 2a.)

Art.5428d. Subrogation to rights of
state.-Any person, firm or corporation or
the Federal Farm Loan Bank that shall pay
to the State the balance due upon any land
included in this 4,ct at the request of the
owner as provided. herein, shall be subrogat
ed to' all the rights, liens and remedies held
by the State to' secure and enforce the pay
ment of the amount of principal and interest
so paid to the State. (Id. sec. 3.)

Art. 5429. Timber lands defined; reg
ulations for sale of.-The commissioner of
the general land office shall adopt such reg
ulations for the sale of timber on timbered
lands as may be deemed necessary and ju
dicious, subject to the provisions of this
chapter. By timbered lands is meant lauds
valued chiefly for the timber thereon. (Acts
1901, p.. 296, sec. 8.)

.

Art. 5430. Same.-One who applies to
purchase the timber shall file his application
in writing in the general land office in the
manner now provided tor the filing of appll
cations for the purchase of land, and pay to
the land office the full cash payment accord

ing to the price offered therefor, but not at
a less price than that fixed by the commis
sioner. Should two or more persons each ap

ply to purchase the timber and land on the
same day, and one should offer more for th;
timber but less for the land than a eompetl
tor, then the one offering the highest price
for the timber shall have an option for thirty
days, as now' provided by law for designating
home tracts, to take the land at the highest
price offered by such competitor. Shoul.d the

one offering the highest price for the timber
not want the land at such highest price, but

should want the timber, it shall be awar�ed to

him. Should one who applies for both timber

and land offer the highest price for the land,
but a lower price for the timber, he shall have

an option of -thirty days as aforesaid to pur·
chase the land if it should notbepurchased by

the one who o'ffers the highest price for the

timber; but, should the one who offers the

highest price for the timber and the lesse�
price for the land not 'want the.lan� at s�cn
high price, nor should he exerCIse hIS optio

d
by purchasing the timber alone, then the Ian

and timber shall be awarded' to the one offert
ing the highest price for the land, and �ex
highest price for the timber. The CODlIlllSSl�r
er shall appraise all timber at its reasona e

market value, and it shall not be sold at a
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price less than that so fixed by him. Should al Land Office. The inquiry shall give 'the
two or more applications for timber alone be applicant's post office address, state in effect

filed on the same day, the one offering the that he desires to buy the land if it should be

most therefor shall be accepted. All timber for sale and sufficiently designate it. If it

shall be sold in full tracts. The purchaser of should appear from the records of the Land

timber without the land shall have the right Office the area belongs to the public free

of ingress and egress upon the iand for a pe- school fund or if there should be doubt as to

riod of five years after date of award for the the existence of the area as public free school

purpose of removing or protecting the timber land the applicant shall be advised and given
thereon and the purchaser shall be enfltled the name and address .of an authorized sur

to all the timber thereon for that period and veyor with whom he may contract for the

no longer. After that time the title to the survey of the land at the expense of the ap

timber shall revert to the fund to which the plieant, The applicant shall file an applica
land belonged and be again subject to sale by tion with the surveyor accompanied by one

the state unless the land shall sooner be sold dollar as a filing fee. The Application shall

and fully paid for and patent issued there- be filed and recorded and sufficiently describe

on; and in that even[t] the Umber shall re- the land. The survey shall be made and re

vert to the owner of the land. The owners turned to the Land Office within ninety days
of timber heretofore purchased, which has after the date of the Commissloner's advice
not been removed and the five years in which as to an available authorized surveyor. If
to remove same or to purchase the land have the Oommissioner should decline to recognize
not expired, but may expire on or before No- the existence of the area as public school
vember 1, 1907, may purchase the land on land and refuse to authorize a survey to be
that date at the price fixed by the commls- made such person may file a suit against the
sioner and without condition of settlement, county surveyor in the District Oourt of the
either for cash or on deferred payment, with county in which the land is located or in the
five per cent interest as provided in this county to which such county may be attach
chapter for other purchasers without settle- ed for judicial purposes to compel him to
ment. In case the five years do not expire make the survey and thereupon the surveyor
before said date, only the owner of the tim- shall impead the claimant of the land and in
ber shoji have the right to purchase the land such proceedings determine if the area be
as herein provided at any time prior to the public land. In such proceedings the survey
removal of the timber and within the five or shall not be held for any cost incurred. If
years allowed in which to remove same. the final judgment of the Oourt should decree
Land on which timber has heretofore been the area or part thereof to be school land the
sold, and the timber has been or may be re- surveyor shall make the survey and the ap
moved, or the five years shall have expired plication, field notes and one dollar filing fee
and the land not purchased by the owner of .shall be filed in the Land Office within ninety
the timber, shall not be sold until it is re- days from date of the final decree. When the
classified and re-appraised by the commls- surveyor returns the field notes and a plat of
sioner, and a date fixed not more than sixty the survey to the Land Office, together with
days after such action for the- sale thereof. one dollar filing fee to be paid by applicant,
Notice of such action and date fixed for sale he shall report under oath the classification
shall be mailed to the proper county clerk. and reasonable market value of the land and
(Acts 1907, p. 490, sec. 6c.) also the timber thereon and its value which

Art. 5431. Timber and lands sold pri- may be considered in connection with, such
Or to August 12, 1907.-The purchaser of other evidence as may be required by the
timber prior to August 12, 1907, shall have Oommissioner in determining the price to be
five years from that date within which to re- given the land and timber. If upon inspec
move the timber therefrom, and, in case of tion of the papers the Commissioner is satts
failu:e to do so, such timber shall thereby be fied from the report of the surveyor and the
f0!ieIted to the state without judicial aseer- records of the Land Office the land belongs
tamment; provided that all-timbered lands to the public free school fund and the survey
sold prior to such date, from which the tim- has been made according to law, he shall upber has been cut and taken off, may be placed prove same by classifying and valuing the
on t}1e market and sold as agricultural or land and mail notice of such action to the
grazing lands, according to classifications to applicant, giving the classification price and
be made by the land commissioner; provided, terms. Such land shall be sold without con
that upon application of the purchaser or his dition of settlement and residence, and the
vendees of any such timber made within five timber, if any thereon, shall-be sold for cash
years from the purchase of such timber the at its reasonable market value. No award
commis�ioner of the general land office �hall shall be issued for the land until the timber
have said land classified at the expense of the shall have been fully paid for. The applicant
owner of said timber as agricultural or graz- shall file in the Land Office his applicationing land, a�d the owner of said timber shall for the purchase of the land together withhave i?e right to purchase said land at the one-fortieth of the appraised value fixed
valuatIOn fixed by said commissioner on the thereon within sixty days from the date of
s.ame terms and conditions as other lands of the notice of the classification and valuation
�ke claSSification are sold under the provl- together with the applicant's obligation for

��)ns of this chapter. (Acts 1901, p. 296, sec. the balance of the unpaid purchase price
bearing interest at the rate of five per centArt. 5432. Unsurveyed or scrap lands per annum and the obligation and other con--One desi' t

•

th rmg 0 purchase any portion of ditions of sale shall be the same as that for

� unsurveyed land believed to belong to the surveyed land. If such application should

s� .001 �und shall make a written application not be filed within the time prescribed herein,o mqUIry to the Commissioner of the Gener- the Oommissioner shall place the land on the
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market for sale upon the same terms as are

herein provided for other surveyed school
land. The land shall be sold with the min
erals therein reserved to the school fund.
All tracts of less than 80 acres shall be sold
as a whole for full cash payment which pay
ment shall accompany the purchase applica
tion. If upon the inspection of any applica.
tion, field notes and records of the Land Of
fice, there should appear to be a greater area

belonging to the school fund than that includ
ed in the application and field notes, the
Commissioner may, in his discretion, require
the applicant to include the whole area in his
field notes. If it should appear that another
than the applicant claims an unsurveyed area

which belongs to the school fund, the Com
missioner may, in his discretion, refer the re

moval of such claim to the Attorney General
before making a sale to an applicant. If the
Attorney General should refuse to institute
proceedings for the removal of such claim,
the Commissioner may, nevertheless, sell the
area. (Acts ·1907, p. 490, sec. 8; Acts 1919,
ch. 163, sec. 7.)

Art. 5432a. _Prior right to purchase
privately surveyed land for which patent
can not issue.-If for any cause a patent can

'not be lawfully issued upon a tract of land
heretofore surveyed by virtue of any private
right and such land shall be claimed in good
faith by one by virtue of an original right or

by a chain of title from the original holder of
such right duly executed before the passage
if this Act, and if such claimant has paid all
taxes, he shall have the preferenee righ t to
purchase the survey as surveyed school land
at any time within sixty days after the date
of the notice from the Land Office to the
claimant that patent cannot be issued there
on, but if the said land should not be so pur
chased the Commissioner shall place the
same on the market for sale as other sur

veyed public free school land. (Id. sec. 8.)
Art. 5433. Minerals, gayule and lech

uguilla reserved.-The land which is now or

may 'hereafter be classed as mineral may be
sold for agricultural or grazing purposes, but
all sales of such land shall be upon the ex

press condition that the minerals shall be and
are reserved to the fund to which the land
belongs, and such reservation shall be stated
in all applications to purchase; provided,
should any person who has no authority or

right to do so cut or remove any mineral,
gayule or Ieehugullla from the land belonging
to the public free school fund, he shall be
deemed guilty of a misdemeanor, and, upon
conviction, -shall be punished as provided in
the Penal Code, and in addition thereto judg
ment shall be rendered against the defendant
in behalf of the state in a sum of money
equal to the value of the substance so cut or

removed, which shall be collected as under
execution; and when collected, the money
shall be remitted to the state treasurer and
by him credited to the fund to which the
land belongs. The commissioner shall adopt
all the necessary rules and regulations for
the execution of the several provisions of
this chapter. (Aets 1907, p. 490, sec. 6t.)

Art. 5434. Sale of gayule and lechu
guilla.-The commissioner of the general
laud office may, with the consent and approv
al of the governor and attorney general, sell
the gayule, lechugullla, growing or found up-

on the public free school land, exclusive of
timber. The sales may be upon such terms
conditions andIlmltattons as they may dee�
most advantageous, having in. view the pro
tection of the interest of the school fnnd and
the state. They may also enter into such con
tracts as they may deem wise for the purpose
of having determined the' commercial proper
ties and value of any and all such material
and • for such purpose they may enter int�
executory contracts of sale; provided, they
shall not in such contracts cause the expendi
ture of public money nor incur any liability
on the state. (Acts 1907, p, 251.)

Art. 5435. Transfers.-Purchasers on
condition of settlement under any former law
may sell their lands or a part thereof in
tracts of any size. A vendee may be substi
tuted for the original purchaser or his vendor
and thereby become a purchaser direct from
the State by filing in the General Land Office
a complete chain of title through personal
transfers which have been duly executed and
recorded in the county or counties in which
the land is situated, or in the county to
which such county may be attached for ju
dicial purposes and the payment of the law
ful fees, and by so doing the vendee shall
thereby assume and become liable

-

to the
State for the amount due the State upon the
unpaid purchase price, together with all in
terest due and to become due thereon, and
the obligation of the original purchaser or

any vendor shall be enforceable against the
vendee as if he were the original purchaser i
In case the three years residence on the land
should not have been completed before the
date of the signing of the deed by the vendor,
the vendee shall be in good faith an actual
bona fide settler on the land on that date and
shall continue to reside upon the land until
his residence together with that of his vendor
or vendors shall aggregate the required three
consecutive years continuous residence. Ev

ery vendee before the completion of the �e
qulred residence by his vendor shall file III

the General Land Office an application, affi
davit and obligation the same as is required
of an original purchaser, together with the

partial proof of his vendor's continuous res

idence to the date of the deed of transfer.
When the required three years continuous
residence shall have been completed and

proof of that fact satisfactory to the Commis
sioner shall be filed in the General Land Of
fice at any time thereafter, the Commissioner
shall issue a certificate of its sufficiency up
on payment of the lawful fee and such eer

tificate shall have the same force and effect
as is now provided by law. Provided further

that in all cases where land belonging to the

Public Free School Fund or any of the �.sy
lum Funds, has been purchased on condItion
of settlement and the purchaser settled there

on' but failed to file in the General Land Of
fic� his affidavit of settlement within th;tiDle
prescribed by law, but has since.filed hIS affi

davit, such sales are hereby valIdated. Pur

chasers without condition of settlement and

residence under this Act or any former' law

in the counties of Brewster, Bandera, Crock

ett, Culberson, Edwards, EI Paso, Hudspeth,
Jeff Davis, Kerr, Kimble, Menard, Pecos, Pre

sidio, Real, Terrell, and Val 'Yerde, may sell

their lands at any time and III whole tracts

only according to the original purchase and
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the vendee may become a substitll:te purchas
er therefor direct from the State III the same

manner as is provided in this section for oth

er vendees so far as same may be applicable.
When purchasers have completed the requir
ed residence and filed in the Land Office sat

isfactory proof of that fact, and all purchas
ers without condition of settlement and resi

dence shall have the option of paying the

purchase price in full at any time together
with lawful fees and obtain a patent for the

land. (Acts 1907, p. 490, sec. 6d; Acts 1919,
ch. 163, sec. 9.)

Art. 5435a. Transfers other than per

sonal' accounts with transferees, etc.

Upon 'presenting to the commissioner of the

general land office of a regular chain of trans

fer to any of the sold public free school, uni

versity or asylum lands -of this state, where

same have been or may hereafter become ma

tured under occupancy as required by law, in

cases where occupancy is required, and where

the terms and conditions of sale by the state

to the original purchaser thereof have been

otherwise complied with in cases where occu

pancy is not required, from the heir or heirs,
executor, administrator or survivor in com

munity of any deceased owner thereof, or

from the guardian Of any minor or person of

unsound mind, who are the owners thereof,
or from any trustee under deed of trust, or

mortgagee in any mortgage with power of

sale, or transfer executed by the sheriff or

other officer of any court of this state having
competent jurisdiction, by virtue of any exe

cution or order of sale issued out of such

court, and in all cases where title emanates
from and is authorized by any court proceed
ings of the courts of this state, it shall be
the duty of said commissioner to cause such
chain of transfer to be filed together with
the proper and necessary obligations and
other instruments of verification hereinafter
provided for, and thereupon the commission
er shall separate the account of the land so

transferred from the account of the original
or parent tract, and shall open a new account
for the land so transferred in the name of
the person filing such transfer, in the same

manner as accounts are now opened with per
sons filing personal transfers. (Acts 1911, p.
32, sec. 1.)

Art. 5435b. Certified copies to be filed
with transfers, etc.-When the transfer of
any executor, administrator, or guardian is
so filed it shall be accompanied by a copy of
the order of the probate court appointing
such executor, administrator or guardian of
such estate and approving and confirming the
sale of which such transfer is the evidence;
duly certified. to by the clerk of the county
court of the county in which such order of
confirmation was made. When the transfer
of any survivor in community is so filed it
shall be accompanied: by a copy of the order
?f the probate court appointing such survivor
ill community, and also by a copy of the
oath and bond, and the order approving
same, of such survivor in community,· all
duly certifie� to under the hand and seal
of the county clerk. of the county where
such orders were made and such oath and

�ond are filed. When the transfer of anyrustee in any deed of trust, or any mort

��:� under a mor:tgag� with power of sale is
as provided. III this Act, it shall be ae-

companied by a copy of the deed of trust or

mortgage, as the case may be, under which
such transfer was made, duly certified to un

der the hand and seal of the county clerk of
the county in which such land may be situat
ed. When any transfer of a sheriff or other
officer of a court is filed as provided in this
Act, it shall be accompanied by a copy of the

execution, order of sale or other process au

thorizing the execution of such transfer, to

gether with the sheriff's return thereon,
which copy shall be duly certified to under
the hand and seal of the elerk of the court
from which such execution or order of sale
issued. When the judgment or decree of any
court of this state is filed wherein the title
to any of such lands is decreed out of the

owner, such judgment shall be duly certified
to by the clerk of the court in which judg
ment was rendered. (Id. sec. 2.)

Art. 5435c. Transfer fees.-The com

missioner shall charge and collect such fees
for filing the transfers provided -for in this
Act as are now charged for filing personal
transfers, and in addition thereto he shall
charge and collect a fee of fifty cents for the
certified copies which accompany each trans

fer, the same to be paid into the state treas

ury as other fees are now paid. (Id. sec. 3.) ,

Art. 5435d. Provisions, applicable to
transfers other than personal.-The lands
described in section 1 [Art. 5435a] of this Act
shall be subject to patent in like manner as

lands that are transferred by chain of per
sonal transfer, and shall be subject to the
same conditions and penalties as are pre
scribed by law for other free school, univer
sity and asylum lands of this state; provid
ed that patent when issued shall issue in the
name of the person to whom said land was

last transferred by personal transfer' as

shown by such transfers on file in the land
office ; provided, that the commissioner of
the general land office shall de-liver said pat
ent to the party entitled thereto as shown by
the mesne conveyances on file in his office;
provided, that no account shall be opened and
no patent issued as provided for in this Act,
except in such quantities as are now provided
by law in cases of personal i transfer. (Id,
sec. 4.)

Art. 5435e. Purchasers of land in cer

tain counties may sell within year, etc.
One who has heretofore bought or who may
hereafter buy public free school land on con

dition of settlement and occupancy in the
counties of Andrews and Bailey, Oameron,
Cochran, Orane, Dimmit, Duval, Ector,
Gaines, Hidalgo, La Salle, Loving, McMullen,
Midland, Starr, Terry, Upton, Winkler, Yoa
kum and Zavala, may sell after one year
from date of award any portion of said land
to another in the manner provided in article
4218k, Revised Oivil Statutes of 1895, but
such assignee shall complete the residence
thereon, as provided in section 6 of the land
sales act of 1907 [Art. 5435], approved May
16th, 1907. (Acts 1911, p. 154, sec. 1.)

Art. 5435f. Validation of sales not
followed by residence in favor of pur
chasers in good faith.-In all sales of pub
lic free school lands by the state on condi
tion of settlement and residence, June 12,
1901, on which land the purchaser actually
settled and resided according to law until
he sold same to another, who was substitut-
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ed on the records of the General Land Office
as an actual settler, but who, in fact, did
not settle on the land, but did afterwards
sell the same to another for full value, who
had no knowledge of the lack of such resi
dence, but who has in good faith continued
to' have the land Improved and cultivated,
such sales are hereby validated, and when
fully paid out, together with all fees, shall
be patented. Proof of the facts necessary
to' bring such sales within the provisions of
this Act shall be filed in the General Land
Office before patent shall be issued; provid
ed, this Act shall not apply to' nor validate
sales of tracts of more than 160 acres to' any
one individual. (Acts. 1915, ch. 62, sec. 1.)

Art. 5435g� Validation of sales made
before expiration of one year from date
of award.-In all cases where public school
land has been purchased from the State on

condl tion of settlement and residence and
the purchaser complied with the law in mak
ing settlement thereon and filed his affidavit
of settlement in the General Land Office, but
before the explratlon of one year from the
date of a-ward transferred the land to anoth
er qualified purchaser who became a settler
thereon at the date of transfer to himself and
who has continued to' reside thereon in good
faith making the same his home, the title un

der such purchase -is hereby valida ted. (Acts
1917, ch. 18, sec. 1.) r

Art. 5435h. Transfers before comple
tion of occupancy validated.-In all cases
where public school land has been purchased
from the State on condition of settlement and
residence and the purchaser made settlement
thereon, as required by law, and before the
expiration of three years from date of award
transferred the land but completed the QC

cupancy and obtained a certificate of occu

pancy, and in all cases where lands bought
as additional have been transferred before
the occupancy of the horne tract has b€en
completed either by the origtnal purchaser or

his assignee and proof thereof filed in the
Land Office, the title under such purchase is
hereby validated. (Acts 1917, ch. 95, sec. 1.)

Art. 5436. (4218k) Lands patented,
when.-Purchasers shall have the option of
paying the purchase money ror their lands in
full at any time after they have occupied the
same for three consecutive years; and when
they have made such payment in full, togeth
er with the proof that they have occupied the
land for three consecutive years, they shall
receive patents for the same upon payment
of the patent fee prescribed by law. Pur
chasers prior to' August 12, 1907, may also
sell their lands, or a part or the same, in
quantities of forty acres, or multiples thereof,
at any time after the sale; and in such cases
the vendee, or any subsequent vendee, or his
heirs or legatees, shall file his own obligation
with the commtssioner of the general land or
flee, together with the duly authenticated con

veyance or transfer from the original pur
chaser and the intermediate vendee's convey
ance or transfer, if any there be, duly record
ed in the county where the land lies, or to'
which said county may be attached for ju
dicial purposes, together with his affidavit, in
case three years residence has not already
been had UPO'n said land and proof made or
that fact, stating that he desires to purchase
the land for a home, and that he has in good

faith settled thereon, and that he has not
acted in collusion with others for the pur
pose of buying the land for any other person
or corporation, and that no other person Dr
corporation is interested in the purchase
save himself; and thereupon the O'riO'inai
obligation shall be surrendered or cancel� Dr

properly credited, as the case may be, and the
vendee shall become the purchaser direct
from the state, and be subject to' all the obll
gations and penalties prescribed by law and
the original purchaser shall be absO'lv� in
whole or in part, as the case may be, from
further liability thereon; and, if he or his
vendor has already resided on his home sec
tion for three years, 0'1' when he or his ven

dor, or both together, shall have resided upon
it for three ;years, the additional lands pur
chased may be patented at any time. (Acts
1895.)

Art. 5436a. Transfers by purchasers
of irrigable lands in certain counties;
subdividing sections.-Where land bas been
sold in whole sections in the counties of Lov
ing, Brewster, Jeff Davis, Irion, Schleicher,
Presidio, 'rom Green, Sterling, Culberson, Pe
cO's, Reeves and Ward, and which sections are

of uniform quality and topography and water
has been, or may be, developed either by
wells, ditches, canals or reservoirs so as to'
irrigate such sections or to render such sec

tions capable or being irrigated, the owners

of such sections may sell the same in fDrty
acre tracts, or multiples thereof, and the as

signees may file their deeds and obligations
in the General Land Office and have the por
tion so purchased divided from the parent
account upon the same terms, eonditions, lim
itations and regulations as are provided in
Article 5436, Revised Civil Statutes of 1911,
except as further limited by _this Act. (Acts
1915, ch. 93, sec. 1.)

Art. 5436b. Same; transfers not to

impair value of remaining land.-BefDre
such subdivisions as are provided ror in the

preceding section shall be made upon the rec

ords ot the General Land Office, the Com
mlssioner of the General Land Office shall de

termine whether or not the sections so sought
to' be subdivided are of such uniform quality
and topography that, if such subdivision, Dr

subdlvlsions, were made and a portion should
thereafter be forfeited for non-payment of

interest, or other cause, the public free school
fund would not suffer any lO'SS by reason of

that portion which might be forfeited bei�g
of less value than the portion not so rorrelt
ed. .Tn the event the CommissiO'ner should be

of the opinion that the school fund would
suffer lQSS by reason of such subdtvtston. he

shall not accept transfers, but shall decline
to permit the filing of the papers and shall �ot
recognize such subdivision, and the pa:-t.Ies
shall have no right to enforce the recogmtiDn
of such subdivision. (Id. sec. 2.)

Art. 5437. Same.-Any part O'f a tract ot

land heretofore or hereafter sold by the State,
may, in the discretion of the OO'mmissiDner
of the General Land Office, and regardless of

the number of acres contained therein, be

patented at any time upon the payment Df

the balance due the State ror such part to

gether with the patent fees_ prescribed by

law; provided, however, that no part of any

tract of land so sold by the State shall. be

patented until after the O'ccupancy and nn-



cs.s SALE AND LEASE OF PUBLIC FREE SCHOOL AND ASYLUM LANDS 937

provements thereon required by law, if any,
have been completed and proof thereof filed
in the General Land Office. (Acts 1905, p.
159, sec. 9; Acts 1919, ch. 79, sec. 1.)

Section 22, Acts 1919, ch. 79, repeals all conflicting
laws.

Art. 5438. (4218k) Payments and

patents for town sites.-vVhenever a town
shall be located and established upon any
lands sold under this or any former law, the

purchaser or his vendee shall be permitted to

pay the entire balance of principal and inter
est due the state upon such land and obtain a

patent therefor at any time; but no such pay
ment shall be permitted or patent issued un

til such purchaser or owner of such land shall
file in the general land office a certified plat
of such town, made by a surveyor, which
shall be accompanied by the affidavit of the
owner of such land, corroborated by the affi
davit of five disinterested and credible citi
zens of the county, to the effect that a town,
giving its name, has been located and estab
lished upon the land, and that there has been
erected therein, and is being occupied by
bona fide citizens, twenty business and resi
dence houses, or either, or both. (Acts 1895.)

Art. 5439. Application of railroad to
buy, to contain what.-Any railroad com

pany owning, operating or constructing a line
of railway in this state, desiring to purchase
any portion of the public free school, uni
versity or asylum lands in this state, under
the provisions of this law and the succeed
ing articles, for the location and establish
ment thereon of town sites, depots, stations,
yards, divisional terminals, shops, round
houses or water stations, shall file with the
commissioner of the general land office, if the
land desired be public free school or asylum
lands, and. with the board of regents of the
state university, if the land desired is univer
sity land, an application to purchase each
tract so desired, supported by the affidavit of
its president, vice-president or chief engineer,
which application shall:

First. Describe by metes and bounds or
otherwise sufficient to satisfy the commission
er of the general land office, or the board of
regents of the state university', as the case
may be, of the particular tract or tracts of
land that it desires to purchase under the
provisions of this law. _

Second. Said application shall show that
said land so applied for is desired and need
ed by said railway company for some one or
more of the purposes for which the sale of
Such lands are authorized by this article, and
that it is the intention of said railway com
pany to speedily use said land for such pur
pose or purposes.

�'hird. That said application is not made
for the �se or benefit of any other person or

c?rpor�tion than the applicant, nor in collu
SIon WIth, or in the interest of any other person or corporation whatsoever; and
.

Fourth. :rhat said railway company applyl�g for sald land shall furnish the commis
SlOner of the general land office or board of
regents of the state university' as the case
may be lth

'

th fi
,WI a plat and map, together with

/ eld-notes of each tract of land so apP led for, if required by such commissioner
I �� board of reg�nts, wh.ich plat and map shali
(A��:i:l saId appltcatron and affidavit.

, p. 58.)

Art. 5440. Land, how sold and patent
issued.-When any such appllcatlon or ap
plications shall be filed with the commission
er of the general land office for the purchase
of public school land, or with the board of
regents for the purchase of university land,
under the 'provisions hereof, said commission
er, or said board of regents, as the case mas'
be, shall investigate the matter therein set
forth; and, if after such investigation, he or

they shall be satisfied that the statements
made in such application are true, he or they
shall then determine and fix the fair and
reasonable value of such tract or tracts of
land, regardless of any lease thereon, unless
the lessee should have two hundred dollars
worth of improvements thereon, in which
event the' consent of the lessee shall be first
obtained, and he or they shall advise the ap
plicant of the price so fixed; and, if said
railway company desires said land at the
price so fixed, it shall pay therefor in cash to
the state treasurer the price so fixed by the
commissioner of the general land office, or
said board of regents, as the case may be;
and the treasurer shall give his receipt show
ing such payment, whereupon there shall be
issued and delivered to the said railway com

pany a patent for said tract or tracts of land,
to be properly executed by the governor and
the commissioner of the general land office
upon payment of the patent fee therefor;
provided, that no mineral Iand shall be sold
under this law. (Acts 1903, p. 127.)

Art. 5441. Limitations as to purchase.
-The amount of land that may be purchased
by anyone railway company, or for anyone
railway company, under the provisions of
this law, for the several purposes named in
these articles, and the conditions and limi
tations imposed thereon, shall be as follows:
If such land is desired for the purpose of the
location and establishment thereon of depots,
stations, yards, divisional terminals, shops or

round houses, said railway company shall be
permitted to purchase only such an amount
of land as may be necessary for the proper
operation and maintenance of said railway,
which fact shall be determined by said com
missioner of the general land office, or said
board of regents, as the case may be; and, if
desired by them, theymay, for that pu1\lose,
have the advice and assistance of the engi
neer of the railroad commission of Texas;
and, if said land applied for be desired for
water stations at points on or near said line
of railway where it is necessary to construct
and maintain a dam and reservoir for the
impounding of rain water, for the operation
and use of said railway, sufficient land may
be sold for such purpose as. may be necessar�
for the proper construction, preservation and
maintenance of such water station, not to ex
ceed six hundred and forty acres for each
water station; And, if said land be desired
for the location and establishment thereon
of a town site, not exceeding three hundred
and twenty acres shall be sold for each town
site. _ Provided, that, if any railway com

pany shall fail to use said land so purchased
by it under any of the provisions of these ar

ticles, for the purpose for which same was

sold, within five years from the date of the
patent for each tract of land sold, said land,
and all improvements thereon belonging to
said railway company shall revert to the fund
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to which it formerly belonged. And provid
ed, further, that, if said land is sold for town
site purposes, such tract must be at least
eight miles distant from any other tract of
land sold for the same purpose to said rail

way company, and, after such sale, no other
tract or tracts of land shall ever be sold to
said railway company, or its assigns, for
town site purposes, adjoining said tract sold
for such purpose. And provided, further,
that if the land applied for be for the pur
pose of depots, stations, yards, divisional ter

minals, shops or round houses, the land ap
plied for for such purposes must adjoin the
'line of road, railroad tracks or right of way
of said railway company; and all lands sold
for town sites must either adjoin said rail

way tracks, line of road or right <If way, or

adjoin land sold under the provisions hereof
to said railway company for depots, stations,
yards, divisional terminals, shops or round
houses.. And provided, further, that all lands

acquired for town site purposes under these
articles shall be in good faith placed upon
the market for sale, and said railway compa
ny shall alienate the title to said land so sold
to said railway company within the term of
ten years after acquiring title to same. And

provided, further, that, if said land be desir
ed for a water station and reservoir for the

impounding of rain water for the use and op
eration of said railway, each tract sold for

such purpose must be within three miles of
the line of road of said railway company, and

must be at least eight miles distant from any
other tract sold to the same railway company
for same purpose; and, when said tract of

land sold for water stations does not adjoin
said line of road of said railway company,
said railway shall have the right of way over

any lands belonging to either of the funds
mentioned in this act for its water mains
from its said water station to its line of rail

way. (Acts 1905, p. 58.)
Art. 5442. Applications for less than

320 acres to particularly describe.-If

any railway company desires to purchase any

public free school land under the conditions
and provisions of the foregoing articles out
of any tract of such public free school land

containing less than three hundred and twen

ty �cres, it shall, in its application therefor,
describe by metes and bounds, or otherwise,
to the satisfaction of the commissioner of the

general land office, the particular portion of

any existing survey which it may 'so desire

to purchase, and such commissioner shall be

and is hereby authorized to sell such number

of acres so applied for, though less than the

whole survey, under the provisions and condi
tions of the foregoing articles, but all sales

of less than the entire tract shall be in eighty
acre tracts, or multiples thereof. ' (Id. sec. 4.)

Art. 5443. No actual settlement re

quired.-This law shall not be construed to

require any character of actual settlement to

be made upon the land sold under its provi
sions previous to the sale and patent there
of, nor shall it be construed' as in any way
changing or modifying the present laws in re

lation to the sale of public free school, uni

versity and asylum lands of this state, ex

cept as provided for in the preceding articles.
Whenever any land is sold to railway com

panies for the purposes mentioned' in this
cfiapter and shall be used for any other pur-

poses than those mentioned in this chapter
then such land shall revert back to the state'
All laws and parts of laws in conflict her�
with are hereby repealed. (Acts 1903, p. 127.)

Art. 5444. (421Sj) RegUlations as to
occupancy.-The commissioner of the zen
eral land office shall prescribe suitable r:gu
lations whereby all purchasers shall be re
quired to reside UPOI!, as a home, the land
purchased by them for three consecutive
years next succeeding the date of their pur
chase, except when otherwise provided. Such
regulations shall require the purchaser to re
side upon the land for three consecutive years
herein mentioned, and to make proper proof
of such residence and occupancy to the com
missioner of the general land office within
two ;years next after the expiration of said
three years, by his affidavit, corroborated by
the affidavits of three disinterested and credi
ble persons, to be certified by some officer au
thorlzed to administer oaths; and on making
such proof the commissioner shall issue to the
purchaser, his heirs and assigns, a certificate
showing that fact. If any person has sold
the whole, or anv part of, his purchase under
this or any former law, his vendee, or if he
refuses to' do so, the vendor himself, may
make proof of occupancy as provided herein.

Art. 5445. Certificates of occupancy to
be recorded, etc.-If a proof of occupancy
has heretofore been, or should hereafter be,
filed in the general land office, in.accordance
with the statute under which the purchase
was made, or may be made, and it should be
approved by the commissioner by the issu
ance of the certificate of its sufficiency, the
said certificate may be recorded in the office
of the clerk of the county or counties in
which the land is situated, and shall there
after be a muniment of title of the home
tract and additional land purchased to such
home tract. (Acts 1907, p. 490.)

Art. 5446. (421Sm) Coupling occu

pancy under second purchase to cure de
fects of :6.rst.-In all cases where persons
have purchased, or may hereafter purchase,
state, school or asylum lands underanv act
of the legislature authorizing the sale there
of and requiring a residence of three years
thereon, and said persons have so resided up
on said land, or may hereafter reside thereon,
for the period of three years as required: by
law, and their files have been, or may here

after be, canceled and purchases annulled by
the commissioner of the general land office
on account of conflict with other surveys,
said persons shall have the. right to purchase
other lands of the classes mentioned in this

article without being required to reside there
on. Persons desiring to avail themselves of

the benefits of this provision shall make sat

isfactory proof to the commissioner of the

three years' residence under their first pur-
chase. (Acts 1895, p. 163.) . .

Art. 5447. (421Sn) Vendees of orIgI

nal purchasers protected.-In all. cas�s
where any of the lands mentioned III this

chapter have been sold prior to July 30, 1895,
under any law authorizing the sale thereof,
and the original purchaser shall have sold, or

may hereafter sell, any part of his pur�ase
in quantities of forty acres or multIples
thereof, and the conveyance to his vendee or

vendees is filed in the general land office after

having been duly recorded in the proper conn-
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ty the commissioner shall credit his account

with the value of the land sold, and shall

open up new accounts with the original pur
chaser and such vendee or vendees, and the
commissioner shall patent said land to the

owners thereof in quantities of forty acres or

multiples thereof; provided, that when any
of such land is situated within three miles
of a county seat it may be patented in twen

ty acre tracts. (Id.)
Art. 5448. (42180) Cemetery, church

and school house sites.-The commissioner
of the general land office is hereby authoriz
ed to patent in quantities of not less than one

. nor more than five acres any of the vacant
and unappropriated public domain of Texas,
or any of the lands mentioned in this chap
ter, as sites for cemeteries, churches or school
houses. When the land is desired as a loca
tion for a school house, the patent shall is
sue to the county judge of the proper county
and his successors in office in trust for that
purpose; and, when desired' for a church
house or a cemetery, it shall be issued to
trustees designated by those requesting the
patent. If the land has been previously sold
by the state and not patented, the owner

thereof shall execute a deed therefor to the
county judge, or trustees, as the case may be,
and cause the same to be recorded in the of
fice of the county clerk of the proper coun

ty, and to be filed in the general land office,
and shall be entitled to credit on his account
with the state for the value therefor. The
"value of the land and patent fee shall be paid
to the commissioner of the general land office
before patent issues. Such land shall be tak
en from the margin of a tract or section, or
of a subdivision thereof, as the case may be.
(Id.)

Art. 5449. (4218p) Accounts, etc.,
with purchasers to be kept.-The commis
sioner of the general land office shall retain
in his custody as records of his office all ap
plications, affidavits, obligations and all other
papers relating to sales of said lands, and
shall cause to be kept accurate accounts with
each purchaser. All purchase money due up
on lands, as well as accrued interest" and all
other moneys arising from the sales or leases
of said lands shall be paid by the purchaser
or lessee direct to the land .eommlssioner, who
s�an cause an accurate account to be keptWIth each purchaser. (Id.)

Art. 5449a. Relief to certain persons
compelled to defend suit because of er
roneous award, etc.-That any person who
ha.s filed on any of the public school lands of
this st�te, subsequent to January 1st, 1907,and prior to January 1st, 1913, and to whom
an award was made, and afterwards cancel
ed, or withdrawn before the expiration of the
ti�e required by law, to make settlement on
said land; and to whom said land was again
fw�rded by the commissioner of the generalan

.
office, after the cancellation by him ofa nnor erroneous award, to third parties;an� who has been compelled to defend a law

�Ul� t�obtain title to, or possession of saidan cause of such" erroneous 'award orawards of ld
'

s'
sal land, made by the commls-

v�ner of the. general land office, to an ad

of
rse party or parties; shall in making proof

it ��c�hancy of �aid la�d, be entitled to ered

l'
r e full time said land was in Iitlga-ion, and from the date of the applications to

purchase were filed as a result of said erro

neous award or awards; and, be it further
provided, that the party to whom the land.
should have' been awarded, in the first in
stance, in estimating the cost of the improve
ments required by law to be put upon said
land; shall be entitled to credit for the value
of all improvements placed on said land sub
sequent to January 1st, 1907, and prior to
January 1st, 1913. (Acts 1913, p. 66, sec. 1.)

Art. 5449b. Certain sales and patents
validated.-All public school lands sold by
the State of Texas, and patented prior to the
first day of October, 1883, applied for and
sold by virtue of the Act of 1879, approved
July 18th [8th], 1879, relating to the sale of
public free school lands in organized coun

ties, and the Act approved April 6, 1881, re

la ting to the sale of such lands in unorganiz
ed counties sold and patented prior to said
October 1, 1883, wherein the original patentee
has paid the state school fund for said land.
and has sold and parted with the title there
to, prior to the first day of June, 1895, and
wherein said lands are now owned and in
the possession of subsequent purchasers for
value the title to same in the present owners

is hereby quieted, and the said sales and pat
ents validated. (Acts 1913, p. 351, sec. 1.)

Art. 5449c. Certain other sales vali
dated.-All sales of public free school lands
which were purchased from the State and
fully paid for and for which patents were

signed by Governor J. S. Hogg on the twen
ty-second and twenty-third days of October,
1894, and on the thirtieth day of November,
1894, are hereby validated and all rights
and claim in and to the land embraced in
said patents is hereby relinquished to the
owners thereof. (Acts 1917, ch. 28, sec. 1.)

Art.5449d. Same subject.-In all cases

where school land has been sold on condition
of settlement and' the purchaser has com

plied or may hereafter comply with the law
relative to settlement thereof and has been
compelled to leave the same or may hereafter
be compelled to leave the same for the pur
pose of earning a support for himself and
family, and also in such cases where a pur
chaser is drafted into the Federal Service
before he has time to settle on the land, or
where he may be drafted into the Federal
Service before the completion of three years
residence on the land after settlement has
been made, such sales are hereby validated
and the Commissioner of the General Land
Office shall not cancel such sales. (Acts 1918,
4th C. S., ch. 57, sec. 1.)

.

Art. 544ge. Same subject; a:flidav.it of
purchaser.-In all cases within the provi
sions of this Act the 'purchaser shall file in
the General Land Office his affidavit stating
the facts pertaining thereto, corroborated by
the affidavit of three disinterested persons
and when such affidavits shall have been
filed the owner shall have a good and perfect
title, subject only to the State's lien for the
unpaid purchase price. (Id. sec. 2.)

Art. 5449f. Same subject.-In all cases
of sales of public lands made by the State
on February 21, 1907, requiring three years
residence on said land, and the purchaser.
entered upon the land within the time re
quired by law, and, in good faith, made the
necessary improvements, but whose occupan
cy was broken within three years from the
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entry; and the purchaser has kept his in
terest payments up, and has completed a pe
riod of three years occupancy of the lands
'awarded, such purchases are hereby vall
da ted, and shall, upon proof of such facts, be
entitled to receive a certificate of occupancy
of said lands. (Acts 1918, 4th C. S., ch. 64,
see. 1.)

A1·t. 5/149g. Same subject.-All sales
of public free school land made on, October

22, 1903, in quantities not exceeding forty
acres, and the same have been fully paid for,
be and the same are hereby in all respects
validated, and the commissioner of the Gen
eral Land Office is authorized and directed
to issue patents to same. (Acts 1919, 2d C.
S., ch. 26, sec. 1.)

Art. 5449h. Same subject.-All sales of
Public Free School Land which were sold on

the 25th day of September, 1895, are hereby
validated and when fully paid out in accord
ance with the purchase the Commissioner of
the 'General Land Office shall issue a patent
therefor. (Acts 1919, ch. 81, sec. 1.)

.

Art.5449i. Same subject.-In all cases

where the Public Free SChool land sold on

condition of settlement and residence, and
the purchaser settled on the land, but failed
to file in the General Land Office his affidavit
of settlement within the time required by
law, but did file, or offered to file, such affi

davit, and in all cases where said lands
were sold on condition of settlement, and the

purchaser abandoned same on account of
drouth, and in all cases where said land was

sold on condition of settlement and the pur
chaser was drafted or volunteered into the
service of the United States on account of
the war, are hereby declared validated and
declared to be valid, and those who aban
doned the land on account of the drouth and
those who were drafted or volunteered into
the service of the United States on account
of the W3.l·, shall not be further required to
reside on the land, but those who did settle
and failed to get their affidavit of settlement
in the Land Office in the time required by
law, shall continue to reside on the land as

required by law. (Acts 1919, ch. 90, sec. 1.)
Art. 5449j. Same subject.-In all sales

of public free school lands, University, Asy
lum and public lands made by the State of

Texas, by authority of the Acts of the Legis
lature of date April 12th and 14th,' 1883,
wherein the mineral rights in said lands were

not, by the State specially reserved, in its
award of sale or classification of such lands,
at the time of such sale, reserved to the
State of Texas, the sales of such land by the
State be, and the same are hereby validated,
and the State of Texas hereby relinquishes
unto the owners of said lands, when paid for,
all of its rights and title to said minerals.
(Acts 1919, ch. 121, sec. 1.)

Art.5449k. Same subject.-Tha.t where
sales of Public Free School Lands, made the
third day of March, A. D. 1896, were made
under, and in accord with, the provisions and
requirements of Chapter 48 of the Acts of the
Twenty-fourth Legislature and where the
purchasers of said lands have met all the
requirements of purchase and payment, and
have failed to meet the requirement of set
tlement, that said sales be, and the same are

hereby declared to be, as legal and valid as

if settlement had been made on said lands,

and the Acts of the purchasers had been in
all respects in strict compliance with the re
quirements of the law, and all such sales are
hereby validated and made binding. (Acts
1919, eh. 166, sec. 1.)

Art.5449*. Sale of lands and flats
under waters of; Matagorda BaY.-That
the Commissioner of the General Land Office
be and he is hereby authorized to sell those
certain lands and fiats in and under the wa
ters of Matagorda Bay, belonging to the State
of Texas, upon the terms and conditions and
within the limitations hereinafter provided.
(Acts 1919, 2d C. S., ch. 70, sec. 1.)

Art. 5449�a. Same subject; persons
entitled to purchase; price.-Any person
or any corporation heretofore organized o�
which may hereafter be organized under' tho
laws of the State of Texas, which has hereto
fore dredged a channel, or which may here
after dredge a channel from the mainland
through and across or partly across Mata
gorda Bay, and the lands and flats covered by
the waters of said Bay to give access to the
Intercoastal Canal and said proposed or con
structed channel to have a depth of not less
than six feet, and to be not less than one
hundred feet wide at the bottom, shall have
the right to purchase from the State of Tex
as, at the rate of Two Dollars per acre, a

strip of land occupied by and adjacent to
such proposed or constructed channel not to
exceed eight hundred feet in width for the
entire length of said channel, extending from
the mainland into Matagorda Bay, for such Ii.
distance as is necessary to enable all water
craft which navigate the intercoastal canal
to reach said channel, which right to pur
chase shall include the right to drive such
piling and to construct such jetties as are

necessary in connection with the dredging,
deepening, widening or maintaining of such
channel, and the right to waste the spoil from
such channel within or without the eight hun
dred feet so acquired. (Id. sec. 2.)

Art. 5449�b. 'Same subject; applica
tion; fee; approval.-Any person or corpo
ration desiring to purchase any of the lands
hereinbefore referred to for such channel pur
poses under the provisions of this Act, shall
file an application in writing for the survey
thereof with the County Surveyor of the

County in which the area is situated, and
said County Surveyor shall, immediately Ul}
on the receipt thereof, make a survey and
furnish such applicant with full field notes

duly certified by him. Within ninety days
after such applicant receives from said Coun

ty Surveyor said certified full field notes, such
applicant shall file an application and said
certified field notes,' together with One Dol
lar filing fee, in the General Land Office, to

gether with Two Dollars per acre for each
acre included in the application and field
notes. Said application filed with the Com
missioner of the General Land Office shall
also contain a brief description of the im

provements which such person or corporation
may have made, or proposes to make, on �he
area sought to be purchased, together WIth
an estimate of the cost of such improvements,
including the dredging of the channel; .a�d
said application shallfurther state that It IS

made in good faith, and that the applic�nt
intends to do the work and make the Im

provements described within the period of
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time therein stated, and shall also state w�en
or about when, such person or. corporation
intends to begin the work of making such im

pro-rements. The Commissioner of the Gen

eral Land Office shall immediately upon re

ceipt of such application, examine -the same

particularly as to the improvements made or

contemplated to be made, and if upon such in

vesti"'ation as he desires to make, he is sat

isfiel that such application is made in good
faith and is of the opinion that such Im

prov�ments have been made, or will be made

as stated in said applications, and if further

of the opinion that such improvements are of

a substantial nature and suitable for the pur

poses for which the area i� desir�d, .the C�m
missioner shall fix the time within which

work shall begin on such improvements, if

the beginning of work thereon has not al

ready been commenced, which shall not be

more than six months from the date of the

approval of such application, and shall also

fix the time within which such improvements
shall be completed, which time shall be not
more than two years from the date of the

granting of such application; provided that
for good cause shown, the Commissioner may
extend the time for the completion of such

work, for a term not to exceed two years.
If after the Investigation herein provided

for, the Commissioner of the General Land
Office shall be of the opinion that said appli
cation is made ill good faith and that person
or corporation making such application in
tends to do the work and make the improve
ments therein described within the period
stated in such application, and is of the fur
ther opinion that such improvements are of a

substantial nature and suitable for the pur
poses for which the area is desired, then 'the
said Commissioner having fixed the time
within which work shall be begun on such
improvements, and the time in which such
improvements shall be completed, shall there
upon approve said application and grant the
right therein applied for; provided, no pat
ent shall issue to such applicant or to his or
its successors or assigns, until the improve
ments provided for shall have been- complet-
ed. (Id. sec. 3.) .

Art. 544:9%c. Same subject; forfeiture
of application.-Should such applicant fail
or refuse to complete the improvements pre
�ribed, within the time fixed for the comple
tion thereof, or any extension of such time,
then the said Commissioner of the General
L�nd Office shall declare such application for
feIted, and the person or corporation making
such application shall forfeit to the State of
Texas all rights acquired in and to the lands
and flats in Matagorda Bay or the waters
thereof, described in the applicatlon and field
notes, together with all improvements made
and all sums paid thereon. (Id. sec. 4.)

Art. 5449�d. Saine subject; patent.Should the. applicant complete the improve
ments prOVIded for, within the time allowed,
a. patent to the lands described in the appllea
�lon shall then be issued by the State of Tex-

S �o such applicant, or. to the successors or

a;SlgnS of such applicant, upon the paymento lhe lawful patent fee. (ld. sec. 5.)
f

rt. 5449�e. Same subject; disposal
�hepnrch�se. price.-A.ll moneys received by

d
CommIssIOner of the General Land Officeun er the provisions of this Act, shall be

transmitted by him to the State Treasurer
and credited to the General Revenue. (Id.
sec. 6.)

Art. 5449·%f. Same subje·ct; petrole
um, etc., in land applied for.-From and
after the filing of an application with the
County Surveyor under this Act, and Com
missioner of the General Land Office shall
not receive any applications for permit to

prospect for petroleum., oil or natural gas in,
on or under the area of waters that may be
included in said application, or any part
thereof, and shall not grant or extend any
right to prospect for said- minerals in, on or

under said area; provided that the State
shall and does reserve all the minerals that
may be within the area 'which may be ac-

quired under this Act, which reservation
shall be recited in the patents to said lands.
(Id. sec.' 7.)

Art. 5449��g. Same subject; use of
channels dug.-If a channel should he dug
under the provisions of this Act it shall be
open to the ingress and egress of every ship,
boat, tug or barge and every other kind of
commercial transport upon such terms, ra tes
of charges and conditions as may be prescrib
ed by the Railroad Commission, and said
Commission shall have the same jurisdiction
over such channel as is conferred upon it
over railroads. (Id. sec. 8.)

LEASES

Art. 5450. (421Sy) Commissioner may
withhold agricultural lands from lease,
when.-The commissioner of the general land
office may withhold from lease any agricul
tural lands necessary for the purpose of set
tlement; and no agricultural lands shall be
leased, if, in the judgment of the commission
er, they may be in immediate demand for set
tlement, but such lands shall be held for set
tlement, and sold to actual settlers only, un

der the provisions of this chapter. (Amend-
ed 1897, p. 184.)

,

Art. 5451. (421Sr) Commissioner to
advertise lands for lease, how.-Allieases
under the provisions of this chapter may be
advertised by the commissioner in such man

ner as he may think best, and let to the high
est responsible bidder in such quantities and
under such regulations as he may think to
the best interest Df the state not inconsistent
with the equities of the occupant. All bids
and offers to lease may be rejected by him
prior to signing the lease contract, for fraud
or collusion, or other good and sufficient
cause.

Art� 5452. Leases, how and when
JpAde.-Any person desiring to lease any por
tion of 'the lands belonging to any of the
funds mentioned in this chapter shall make
application in writing to the commissioner
of the general land office, specifying' and de
scribing the particular lands he desires to
lease; and thereupon the commtssloner, if
the lands applied for are subject to lease, and
not in immediate demand for "actual settle
ment, 'shall notify the applicant in writing
who offers the highest price, that his proposi
tion to lease is accepted; and thereupon he
shall execute to the lessee in the name and
by the authority of the state of Texas a lease
of said lands for such time as may be agreed.
upon, not to exceed five years; and, when
satisfied that the lessee has paid to the state
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the rent for one year in advance, he shall de- punlshed as provided in the Penal Code. If no
liver said lease to the clerk of the county application to purchase has been filed within
court of the county in which the land js sit- ninety days after the expiration of the lease
uated, or of the county to which said county then the former lessee shall have a pref:
is attached for judicial purposes; and it erence right over anyone else for thirty days
shall be the duty of the clerk to record in a thereafter to re-lease such lands, or any part
well-bound book kept in his office, open to thereof, but his lease shall run from the expi
public inspection, a memorandum or abstract ration of his old lease. In all cases where
of said lease, showing the number of the sur- the lease is terminated under any of the pro
vey or surveys leased, the name of the origt- visions of this chapter before the expiration
nal grantee, the amount leased, the name of of the term of lease, the lessee shall have a
the lessee, the date of the lease and the num- pro rata credit upon his next year's rent or
ber of years it has to run; and for entering the money refunded to him by the treasurer,
said memorandum the clerk shall be entitled as he may elect. On the expiration of his
to a fee of twenty-five cents. Upon pay- lease or its termination under the provisions
ment of said fee, the clerk shall deliver the of law, or by a final judgment of arty court
lease to the lessee, and no other record or of competent jurisdiction, the lessee shall
leases hereafter made shall be required, ex- have the right for the period of sixty days to
cept said memorandum. When any -of such remove any or all improvements he shall have
leases are filed for record, the clerk shall placed upon the leased premises. No pur.
make the memorandum or abstract above chaser or other person than the lessee shall
provided for. All lands which may be leased be permitted to tum loose within such les
shall be subject to sale at any time, except see's inclosure more than one head of horses,
where otherwise provided herein. This pro- mules or cattle or in Ueu thereof, four head
vision in regard to the sale of leased binds of sheep or goats, for every ten acres of land
shall apply to leases heretofore made as well so purchased,' owned or controlled by him
as to those hereafter to be made. Any sec- and uninclosed. Each violation of the provl
tion, or part of a section, which may be leas- sions of this chapter which restrict the num

ed shall not be sold except to the lessee, nor ber of stock which may.be turned loose in
shall the lessee be disturbed in his posses- such inclosure shall be an offense, and the of
sion thereof during the term of his lease, fender, on conviction, shall be punished as

when he has placed on such section, or part provided in the Penal Code. The commls
of a section, improvements to the value of sioner of the general land office is hereby
two hundred dollars. (Acts 1901, p. 29�, sec. prohibited from renewing any lease before its
4.) expiration, as shown on the face of the orig-

Art. 5453. Regulations as 'le leases in inal lease contract; and no lease contract
absolute lease districts.-The following shall be canceled, except in cases where the

'Counties shall constitute the absolute lease land has been, or may be, sold as provided by
district, to wit: El Paso, Jeff Davis, Pre- law, or where the lessee fails to pay the an

sidio, Brewster,' Reeves, Pecos, Loving, Wink- nual rental due the 'state within sixty days
ler, Ward, Yoakum, Terry, Gaines, Andrews, from the date it becomes due. And when the

Ector, Midland, Upton, Crane, Crockett, Sut- lessee shall fail to pay his annual rental

ton, Val Verde, Edwards, Kinney, Maverick, within sixty days after it becomes due, the

Zavala, Dimmit, La Salle, McMullen, Webb, commissioner of the general land office shall

Duval, Nueces, Kimble, Zapata, Starr, Hldal- cancel said lease, and immediately notify the

go and Cameron. All tracts of land lying county clerk of the county in which the land,
partly inside and partly outside of the abso- or a part thereof, is situated, of the eancella-
1 tid' t Iet h 11 b ld d f th tion and the date when canceled, and theu e ease IS r s a e consi ere ,or e

clerk sha'll note the date of cancellation onpurpose of sale and lease, as being wholly
without said district. And land situated in his lease record. (Acts 1901, p. 292, sec. 5.)
the absolute lease district which may be 'Art. 5454. Expired leases; regulations
leased shall not be sold during the term of as to.-When a lease expires or is canceled
the lease, except as provided: herein. On the for any cause, the commissioner shall not

expiration of any lease in the absolute lease consider an application to lease the land prl
district, the lands shall remain subject to or to ninety days from such expiration or

sale for a period of ninety days, and, if it cancellation, and no lease on any land shall
has been previously classified and valued by be made if it is in demand by purchasers.
the commissioner of the general Iand office, An original lessee, or the assignee of an en

and notice given to the county clerk it shall tire leasehold, who was such owner at the

not be necessary to give the clerk any. further .date of the termination thereof, shall have a

notice in order to put the land on the market, preference to another lease of the land at the

but it shall be considered as already on the expiration of the ninety days oyer another
market and subject to" sale. During said applicant to lease, provided he is willing to

period of ninety days, the commissioner of pay and will pay as much therefor as anoth
the general land office shall suspend action er, after due publicity; provided, no lease

upon any application to lease said land, and shall be made at less than three cents per
shall award it upon any legal application to acre. '(Acts 1905, p. 159, sec. 7.)
purchase made during said time. The, party Art. 5455. (4218t) Where lessee se

purchasing any of said lands, whether inside cure permanent water, rights of.-AnY
or outside of the absolute lease district, with- person desiring to lease any portion of the

in the inclosure of another, shall not turn . lands aforesaid on which no permanent water

loose any stock within the inclosure until he supply exists, shall notify the commissioner
shall have provided sufficient water for the of the general land office in writing that :estock so turned loose, and any violation of desires to lease lands, specifying al!d the-this provision shall be an offense, and, upon scribing them, provided he can obtam e

conviction, the party so offending shall be necessary supply of water by boring or other-
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wise and that he will within ninety days
lea� said lands, provided such water sup

ply can be obtained: he shall also make and

file with the commissioner of the general land

office his bond, with good and sufficient per

sonal security, in a sum equal to one year's
rental of the quantity of land applied for,
payable to the state of Texas, conditioned

that he will diligently and in good faith try
to secure water on such land during such

ninety days, and if secured will lease the des

ignated lands for the term prescribed herein;
and thereupon the commissioner shall for

such ninety days withhold the lands thus

designated from lease to any other person;
within or at the expiration of said ninety
days and annually thereafter such applicant
to lease shall pay to the state of Texas, in
advance, one year's rental of the land ap
plied for by him; . on satisfactory proof of
which payment the' commissioner shall exe

cute and deliver to the lessee a lease of the
said lands, signed by himself officially and
attested by the seal ot the land office, togeth
er with which he shall deliver up-the bond of
said lessee, marked, "Satisfied." If the said
lessee shall fail to apply for his lease and
make the payment aforesaid within said nine
ty days, and shall also within said ninety
days fail to make proof to the satisfaction of
the commissioner of the general land office
within that time that he has in good faith
and diligently used proper means and ex

pended proper efforts to secure a water sup
ply on such land and failed, then and in that
case the commissioner shall mark· said bond,
"Forfeited," and shall deliver the same to
the attorney general of the state, who shall
at once cause the said bond to be sued upon
and collected; and such collection shall be
come a part of the available· school fund.
The penalty stated in such bond is hereby de
clared. to be liquidated damages, and judg:
ment for that sum shall in all cases be recov
ered. by the state. Proof satisfactory to the
commissioner of the general land office that 0 HAP T E R TEN

proper, suitable and diligent effort had been SUITS TO RECOVER PUBLIC LANDS,
made by such applicant to secure water, and .

RENTS AND DAMAGES
that sufficient water could not be secured, A t 5460 S

.

shall relieve the principal and sureties on
r • • tate land agents, appoint-

id bo d
ment and salary.-The commissioner of thesa n from all responsibility therein, and general land office, with the consent and apit. s�all be marked, "Satisfied," by said com- proval of the governor, shall appoint two

mlSSI?ner and delivered to the principal state land agents, who shall hold their officetherein. No lease of less than four sections at the pleasure of the governor and eommisof unwatered pasture lands shall be made, .

unless such less number includes all unleased
stoner, and receive a salary of thirteen hun-

land in that vicinity belonging to the several
dred dollars each per annum. . (Acts 1899, p.

fun.ds mentioned in this chapter. Lessees or
176, sec. 1.)

thelr vendees who shall have at their own ex-
Art.5461. Duties of such agents.

penso secured water on their leaseholds in
Such agents shall have the power, and it is

accordance with the provisions of this article
made their duty, to investigate and make in

shall, at the expiration of their lease eon-
quiries into 'and concerning the location,

tract, have the right to a renewal of their
valuation and condition of any and all lands

l�ses for another term of five years at the
controlled or owned by the state: also eon

p th cerning the free use, occupancy, �r inclosure
�� �n provid.ed by law, by giving sixty of any of said, lands without authority ofys written notice to the commissioner as 1provided in the pr c d' ti I (A taw, and all depredations upon timber of

1895, p. 63.)
e e ing ar c e. c s said. la�ds. Th�y shall also procure and

A
furnish mformatIon as to location and quali-

ed. rt: 5456. (4218v.) Lease, how forfeit.· ty of such lands to all persons desiring to

a
' lIen on improvements for rents.-If purchase or lease same. '(Id.)

d�! �ssee shall fail to pay the annual rent Art. 5462. Agents to make moDJthly

day� lllftadVance, for. any year, within sixty reports.-Such agents shall make monthly
commia .er such rent shall become due, the reports to' the commissioner or governor

lng un�Slon�r shall cancel said lease by -wrtt- touching any and all matters investigated by
writin

er s hand and seal of Office, which them, and make such other reports and per-
g shall be filed with the other papers form such other duties relating to such lands

relating to such lease, and thereupon such
lease shall immediately terminate. During
the continuance of all leases, and after for

feiture, the state shall have a lien upon all
property owned by the lessee upon the leased
premises to secure the payment of all rents
due, which lien shall be superior to all other
liens whatsoever; and it shall not be essen

tial to the preservation or validity of such
lien tha t it shall be reserved in the instru
ment of lease. (Acts 1901, p, 29, sec. 5.)

Art. 5457. (4218w) Lessees may re

move improvements, when.-All improve
ments made by lessees on lands leased by'
them are hereby declared to be personal prop
erty, which may be removed by such lessees
on the expiration of their lease eontracts.;
and they shall have sixty days after such ex

piration in which to remove the same.

.

Art. 5458. One year to assert right to
leased or sold land.-All persons claiming
the right to purchase or lease any public free
school lands, or any lands belonging to the
state university, or either of the state asy
lums, which have been heretofore, or which
may be hereafter, sold or leased to any other
person under any provlslon of the law au

thorizing the sale or lease of any of said
lands, shall bring his suit therefor within one

year after the date of the award of such sale
or lease, and not thereafter. (Acts 1905, p.
35.)

Art� 5459. Same.-If no suit has been In
stituted by any person claiming the right to
purchase or lease any of said land within the
period of time limited in the foregoing article, '

it shall be conclusive evidence that all the
requirements of the law with reference to
the sale or lease of such lands have been com
plied with; provided, that nothing in this
and the preceding article shall be construed
to affect the state of Texas in any action or

proceeding that may be brought by 1t in re-
I

spect to any of said lands. (Id.)
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US may be required of them by the commis- sures and fences; and such damages shall notsioner and governor. (Id.) be for a less s.um than five cents per acre
Art. 5463. May adm.inister oaths; per annum during such occupancy. For the

traveling expenses paid.-For the purpose recoverY.b! the state of all lands sold under
of this law, such agents shall have authority the provisions of this or former laws which
to administer oaths. In addition to the sal- have been, or may hereafter be, forfeited to
ary of such agents, they shall be allowed the state for any reason, and fO!1- the recovery
their actual traveling expenses, not to ex- of any money due the state on leases made
ceed the sum of one thousand and five hun- under this or former laws, and for the reeov
dred dollars per annum, for the expenses ery of damages for the unlawful use and oc
incurred by both of such agents, the same to cupancy of such lands, as provided in this
be allowed only upon the duly sworn itemized article, or any former laws, jurisdiction is
statement that said sum was actually paid expressly conferred on the courts of Travis
and necessary to the discharge of their du- county having jurisdiction thereof under the
ties. (Iri.) constitution concurrently with courts of the

Art.5464. Suits to be brought.-When districts in which the land is situated; and
said agents shall have reported that any pub- all such suits shall be instituted by the at
lic free school, asylum, or other public lands torney general, or under his direction. In
is or has been used or occupied or inclosed suits provided for in this article, the court
without authority of law, or that any tim- shall issue a writ of sequestration directed
bered land belonging to any of said fund to any sheriff of the state, commanding and
has been or is being destroyed, or depredated requiring such officer to take such land and
upon to the injury of such land, or the detri- all property thereon belonging to the person
ment of such fund, the governor shall inves- or persons so unlawfully occupying said lands
tigate same, and in his discretion direct that into his actual custody, and hold the same
suit be instituted for the recovery of such subject to further orders of the court; and
sums as may appear to be proper under this the state shall not be required to give bond.
lawand article 5467, or he may transmit Such writ of sequestration may be executed
such documents as he may deem proper to by any sheriff of the state into whose hands
the proper officer or court for the purpose it may be delivered, and it shall be the duty
of criminal proceeding, as provided for in of any sheriff into whose hands it may come

articles 850, 851, 852, 853, 859, 860 of the to proceed and execute such writ. The de
PenRI Code and neither of said remedies shall fendant in such suit may replevy as in ordi
be exclusive of the other, but the one shall nary cases by giving bond as prescribed by
be cumulative of the other, and the state law; and such cases shall have precedence
may use either or both remedies; provided, on the docket' and stand for trial before all
that this shall not repeal any pre-existing other cases; and, in case judgment is re

criminal law. (rd. sec. 2.) covered by the state in such snit, the court
Art. 5465. Dam.age,s recoverable.-In shall order such inclosure or fences to be

civil suits, the amount of damage for use or removed, and shall tax the costs of the suit
occupancy, or unlawful inclosure, shall be against the defendant; and all property

I not less than five cents per acre per annum. found upon the land belonging to the defend-
(Id.) , ant, not exempt from execution, shall be lia-

Art.5466. Sums recoverefl, how ap- ble to the payment of such costs and damages
propriated.-All recoveries under the pre- in addition to the personal liability of the

ceding articles shall be paid into the state defendant. Appeals may be prosecuted from
treasury for the benefit of the available all judgments in such cases as in ordinary
school fund, or to the fund to which such cases, except that the state shall not be re

land, upon which such recovery is had, may quired to give bond to perfect its appeal, and
belong.. For the purpose of recovery herein, such cases on appeal shall have preced�nce
the state shall not be required to prove a' over all other cases. If any person shall
continuous daily use or occupancy' or herd- make a lease contract, and after the same is

ing or line riding by the defendant, or any inclosed by fence shall for any cause decide
one for him: provided, that, if any pe-rson not to continue payment of his lease, either
who is so unlawfully using any of said lands in whole or in part, he shall give public no

will either buy or lease same, and pay the tice by publication in any local paper having
arrears due thereon, no action shall be begun the largest circulation, for at least sixty days
or continued against him. "I'hls action shall before' the time in which his next annual
apply to individuals or corporations. (Id.) payment shall become due, that he will �ot

Art.5467. (4218x) Suits to recover continue his lease· after the year for WhICh
lands illegally occupied.-If the governor payment is made and shall also state the

shall at any time be credibly informed that number and block' of the land which he will

any portion of the public lands, or the lands not lease inside his inclosure if he only in

belonging toany of the several funds named tends' to surrender a part of his leas�, a??
in this chapter, have been inclosed or that shall post and shall keep posted for said SIX

fences have been erected thereon without au- ty days notice on all gates of his pasture °i
thority of law, he is authorized in his dis- such intention; then, and then only, he shal
cretion to direct the attorney general to in- not be subject to the suit n?r lia�le for the

stitute suit in the name of the state for the . damages provided for in thls article. (ACJS)recovery of such lands and damages, and a 1895, p. 63, amended p, 75. Acts 1899, p.17 .

fee of not less than ten dollars for the attor- Art. 5468. The attorney general to

ney when the sum recovered is less than one bring suits for lands.-When any of the

hundred dollars, and, when it is over that lands described in this title, or any of the

sum, the fee shall be ten per cent, to be paid other public lands of the state �eld 01: own�dby the defendant for the use and occupancy by any fund, or any lands in WhICh this stal�'of the same, and the removal of such inclo- or any such funds, have an interest, are he ,
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occupied or claimed by any person or' asso

elation or corporation adversely to the state;
or to such fund, it shall be the duty of the

attorney general to institute suit therefor,
together for rent thereon, for any damages
thereto; and for the purpose of any such

suits for such lands, or affecting the title

thereto, or right growing out of tile same, Art.5475. (3235) Landlord shall have

the venue thereof is fixed in Travis county, preference lien; contracts under which

Texas, concurrently with the county of de- 'lien shall not attach; certain contracts

fendant's residence, and the county where void; recovery of excessive payments of

the land is situated; and the courts of said rent; penalty.-All. persons leasing or rent

county shall have the same jurisdiction over ing lands or tenements at will or for a term

the defendant and the subject matter of the of years shall have a preference lien upon the

same as if such defendant resided, and such property of the tenant, as hereinafter indicat

property was situated, in said. county. (Acts ed, upon such premises, for any rent that

1900, p. 29, sec. 8.) may become due and for all money and the

Art. 5469. Suit for mineral and timber value of all animals, tools, provisions and

depredations.-It shall be the duty of the supplies furnished by the landlord to the

attorney gener-al of the state of Texas to tenant to make a crop on such premises, and

bring suit against every person, firm, asso- together secure, house and put the same in

dation of persons, or corporations, for the condition for marketing, the money, animals
value of all minerals or other property of and tools and provisions and supplies so fur

value taken from school, university, asylum nished being necessary for that purpose.
and other public lands and for all timber ,,:,hether the same is to be paid in money, ag
which has been, or may hereafter be, cut, rI�ult�ral products or other property; and

destroyed, sold, used or otherwise approprl- this Ilen shall apply only to animals, tools

ated by them off of any such public lands. and other property furnished by the landlord

(Acts 1905, p. 38.) to the tenant, and to the crop raised on such·
Art.5470. Venue.-The venue of said premises; provided, however, this Article

suits shall be in any county in Texas, or in shall not apply in any way nor in any case

the county where the injury occurs, or a part where any person leases or rents lands or

thereof, 01' in the county of the' residence of tenements at will or for a term of years for
the defendant, at the discretion of the attor- agrtcultural purposes where the same is cul
ney general. (Id.) tivated by the tenant who furnishes everv-

Art.5471. To report offenders to At- thing except the land, and where the land
torney general.-It shall be the duty of the lord charges a rental of more than one-third

commissioner of the general land office and of the value of the grain and more than one

the county attorneys of the state to report
fourth of the value of the cotton raised on

to the attorney general semi-annually or
said land; nor where the landlord furnishes

oftener if they desire, the names and �esi- everything except the labor and the tenant

dence of every person, firm, association of furnishes the labor and the landlord direct

persons or corporations, who have cut, used, ly or indirectly charges a. rental of more than

destr�yed, sold or otherwise appropriated one-half of the value of the grain and more

any timber on the aforesaid lands or taken than one-half of the value of the cotton

any minerals or other property of' value raised on said land, and any contract for the

therefrom, and such other data and evidence leasing or renting of land or tenements at
as shall come to their knowledge. (Id.) will or for a term of years for agricultural

Ar�. 5472. Attorney general may com-
purposes stipulating or fixing a higher or

prOm18e.-The attorney general shall have
greater rental that that herein provided for

power by and with the consent of the gover-
shall be null and void, and shall not be en�

nO.r to compromise and settle with or without
forceable in any court in this state by an

SUIt any of the aforesaid liabilities. (Id.)
action either at law or in equity and no lien

Art.5473. Money to be turned over to
of any kind, either contractual or statutory

school.fund.-Whatever sums are collected
shall attach in favor of the landlord, his es�

or received by the attorney general shall be
tate or assigns, upon any of the property

tturn� over by him to the permanent funds named, nor for the purpose mentioned in this
o WhICh they belong. (Id.) Article; and provided, further, that if

Art 5474 any landlord or any person for him shall
• • Attorneys' fees in such cas-' .

1 teS.-As compensation for said services the
VIO a e or attempt to evade any of the

attorney general and county attorneys �hall provisions of this Article by collecting
receive the f 11 .

'

.
or receiving a greater amount of rent for

tivet o. owing compensatton, respec- such land than herei lded h 11 b
th

y, to be paId by the defendant as part of
e em prOVI ,s a e col-

t
e �osts to be taxed against the defendant

Iected or .received by him upon any contract
o WIt· Th

"'" either written or verbal, the tenant or per:
the'

e attorney general, ten per cent;
county attorney, five per cent of the so� paying the same, or the legal represen-

if�mount recovered if'recovered by suit and
tatives thereof, may, by an action of debt

recovered by . .' instituted in any court of this State having
shall . compromIse, then satd officers jurisdiction thereof, in the county of the de-

respe:�ce�ve one-half of the above amounts, fendant's residence or in the county where

torneys v��;ll provi�ed, that the county at- such rents or money may have been received
from cas

a recetva : compensation only or collected, or where said contract may have
ney genere� reported by them to the attor- been entered into, or where the party or par
attorneys at' It .shall be the duty of county ties paying the same resided when such eon-

o aSSIst the attorney general in tract was made, within two years after such
TJ!:x.REV.C.S._60

whatever way they may be requested in re
lation to such cases. (Id.)

,
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payment, recover from the person, firm or

corporation receiving the same, double the
full amount of such rent or money so re

ceh�d or collected. All laws and parts of
laws in conflict with this Article are hereby
expressly repealed. (Acts 1874, p. 55; P. D.
7418c; Acts 1915, ch. 38, sec. 1.)

See ante art. 3793; Simkins' Equity (2d Ed.) p.
491; Estes v. McKinney, 43 S. W. 556; Meyer v.

O'Dell, 44 S. W. 645; Newman v. Ward, 46 S. W.
868; Manis v. Flood, 47 S. W. 1017; Polk v. King,
48 S. W. 601; American, Cot. Co. v. Phillips, 71 S.
W. 320; Allen v. Brewing Co., 97 S. W. 1063; Small
v. Rush, 132 S.IW. 874; Lasater v. Streetman, 154
S. W. 657; Neblett v. Barron, 160 S. W. 1167; Ivy
v. Pugh, 161 S. W. 939; Senters v. First State Bank
of Weatherford, 176 S. W. 878; Kimbrough v. Bev
ering, 182 S. W. 403; Garden Valley Mercantile Co.
v. Falkner, 189 S. W. 300; Green v. Prince, 201 S.
W. 200; Hawthorn v. Coates Bros., 202 S. W. 804;
McKelvy v. Gugenhe1m, 208 S. W. 757.

Art. 5476. (3236) Tenant not to re

move property, subject.-It shall not be
lawful for the tenant, while the rent and such
advances remain unpaid, to remove, or per
mit to be removed, from the premises so

leased or rented any of the agricultural prod
ucts produced thereon, or any of the animals,
tools or property, furnished as aforesaid,
without the consent of the landlord. (Acts
1874, p. 55; P. D. 7418c.)

. See Leverett v. Meeks, 68 S. W. 302: Mensing
Bros. & Co. v. Cardwell, 7& S. W. 347; Small v.

Rush, 132 S. W. 874.
Art. 5477. (�237) Duration of lien;

goods stored in warehouse; exemptions.
Such preference lien shall continue as to
such agricultural products and as to animals,
tools and other property furnished to the
tenant, as aforesaid, so long as they remain
on such

-

rented or leased premises, and for
one month thereafter; and such lien as to
agricultural products, if stored in public or

bonded warehouses controlled or regulated by
the laws of the S ta00 within thirty days after
the removal of said products from said rent
ed premises, shall continue so long as they
remain in such warehouses; and such lien,
as to agricultural products and as to animals
and tools furnished as' aforesaid, shall be
superior to all laws exempting such property
from forced sale. (Act April 4, 1874, p. 55;
P. D. 7418c; Acts 1914, 2d C. S.; ch, 6, sec.

,

1.)
See ante art. 3793; post art. 5644a: Simkins' Eq.

uity (2d Ed.) p. 493; Shumate v. Champion, .39 S.
W. 128; Champion v. Shumate, 40 S. W. 394; Am.
Cot. Co. v. Phillips, 71 S. W. 320; Small v. Rush,
132 S. W. 874; Neblett v. Barron, 160 S. W. 1167;'
Morris v. Burrows, 1&0 S. W. 1108; Horton-v, Lee,
180 S. W. 1169.

Art. 5478. (3238) Does not ,apply to,
etc.-Such lien shall not attach to. the goods,
wares and merchandise of a merchant, trader
or mechanic, sold and delivered in good faith
in the regular course of business to the ten-
ant. (Acts 1874, p. 55; P. D. 7418c.) ,

See Freeman v. Collier Racket Co., 101 S. W.
202; Freeman v. Collier Racket Co., 105 S. W. 1129.

Art. 5478a. (3239) Removal not a

waiver, etc.-The removal of the agricultur
al products with the consent of the landlord
for the purpose of being prepared for market
shall not be considered a waiver of such lien,
but such lien shall continue and attach to the
products so removed the same as if they had
remained on such rented or leased premises.
fTd.)

Art� 5479. (3240) Distress warrant.
When any rent or advances shall become
due, or the tenant shall be about to remove

from such leased or rented premises, or to

remove his property from such premises it
shall be lawful for the person to whom the
rents or advances are payable, his agent at.
torney, assigns, heirs, or legal representatives
to apply to a justice of the peace of the pre
cinct where the premises are situated or in
which the property upon which a l1�n for
rents or advances exists, may be found or to
any justice having jurisdiction of the' cause
of action, for a warrant to seize the property
of such tenant; provided, that when a dis
tress warrant shall be issued by any justice
other than the justice of the peace of th�
precinct in which the rented premises may be
situated, or in which the defendant may re
side, such warrant shall be made returnable
to, and the affidavit and bond upon which it
is issued shall be transmitted by, the justice
issuing such distress warrant to some justice
of the precinct in which the rented premises
may be situated, or in which the defendant
may reside. (P. D. 7418d; Revision, 1879;
Acts 1881, p, 98.)

See McKee v. Sims, 45 S. W. 564; Manis v. Flood,
47 S. W. 1017; Egger v. Kimmel. 60 S. W. 335;
Jackson v. Corley, 70 S. W. 570; Allen v. Brunner,
75 S. W. 821.

Art. 5480. (3241) Oath and bond.
The plaintiff, his agent or attorney, shall
make oath that the amount sued for is for
rent or advances, such as are mentioned in
the first article of this title, or shall produce
a writing signed by such tenant to that effect,
and shall further swear that such warrant Is
not sued out for the purpose of vexing and
harassing the defendant; and the person ap
plying for such warrant shall execute a bond
with two or more good and sufficient sureties,
to be approved by the justice of the peace,
payable to the defendant, conditioned that the
plaintiff will' pay the defendant such dam-

.

ages as he may sustain in case such warrant
has been illegally and unjustly sued out,
which bond shall be filed among the papers
of the cause; and, in case the suit shall be

finally decided in favor of the defendant, he

may bring suit against the plaintiff and his
sureties on such bond, and shall recover such
damages as may be awarded to him by the

proper tribunal. (Id.)
See McTeer v. Young, 44 S. W. 194; McKee v,

Sims, 45 S. W. 564; Jackson v. Co-rley, 70 S. W.
570.

'Art. 5481. (3242) Distress warrant,
issued by whom.-Upon the filing of such
oath and bond, it shall be the duty of such
justice' of the peace to issue his warrant to

the she.riff or any constable of the county,
commanding him to seize the property of the

defendant, or so much thereof as will satisfy
the demand, which warrant shall be, if the
same is within the jurisdiction of a justice
of the peace, returnable to said justice; but,
if the amount in controversy exceeds two

hundred dollars, exclusive of Interest, and

does not exceed five hundred dollars, exclU
sive of interest, the writ shall be made re

turnable to the county court. If the amount
in controversy exceeds five hundred dollars,
exclusive of interest, and does not exceed one

thousand. dollars, exclusive of interest, the

writ shall be made returnable to either the

'county or district court of the county, as the

plaintiff in such writ may direct. If the

amount in controversy shall exceed one tho�·
sand dollars, exclusive of interest, the WI'lishall be made returnable to the district cour

of the county. When the writ is made re-
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turnable to the district or county �ourt, the

justice of the peace shall transmit all !he
pers in said cause to the court to which

�Ch writ is made. returnable, on or before

the first day of the next term thereof.
See McKee v. Sims, 45 S. W. 37; Egger v. Kim-

mel 60 S. W. 335. .
.

Art.5482. (3243) Duty of o:fficer.-It

shall be the duty of the o�cer to whom such

warrant is directed to seize the property of

such tenant, or so much ��reof as shall be

of value sufficient to satlsty such debt and

costs and the same in his possession safely
keep,' unless the same is replevied as herein

provided, and make due return thereof to

the court to which said warrant is returnable,
at the next term thereof.

Art. 5483. (3244) Defendant may re

plevy.-The defendant shall have the right
at any time within ten days from the date of
said levy to replevy the property so seized, by
giving bond payable to the plaintiff, with
two or more good and sufficient sureties in
double the amount of the debt, or, at his elec
tion for the value of the property so seized,
conditioned that if the defendant be cast in
the action he shall satisfy the judgment that

may be rendered against him or pay the es

timated value of the property, with lawful
interest thereon from the date of the bond.

Art. 5484. (3245) Judgment against
sureties.-When the property levied on has
been replevied as provided in the preceding
article, and final judgment shall be rendered
against the defendant, such judgment shall
be also

-

against him and his sureties on his
replevy bond for the amount of the judgment,
interest and costs, or for- the value of the
property replevied and interest, according to
the terms of such bond.

.

. Art. 5485. (3246) Perishable property
sold.-If the property is of a perishable or

wasting kind, and the defendant fails to re

plevy as herein provided, the officer making
the levy, or the plaintiff, or the defendant,
may apply to the court, or judge thereof, to
which the warrant is returnable, either in
term time or vacation, for an order to sell
such property j and, if any person other than
the defendant apply for such order of sale,
the court shall not grant such order, unless
the person applying shall file with such court
an obligation, payable to the defendant, with
two or more good and sufficient sureties, to
be approved by said court, that they will be
responsible to the defendant for such dam
ages .as he may sustain in case such sale be
illegally and unjustly applied for, or be il
legally and unjustly made, which sale shall
b� .conducted as sales under execution. cae-
VISIon, 1879.) _

Art. 5486. (3247) Citation for defend
ant.-It shall be the duty of the justice of
the peace at the time he issues the warrant
t� i�ue a citation to the defendant requiringhim to answer before such justice if he has
Jurisdiction to finally try the cau�e and up
?n its being returned served, to p�oceed to
Jud�ent as in ordinary cases; and, if he

�as ?ot such jurisdiction, the citation shall
eqntrs the defendant to answer before thecourt to which the warrant was made returnable, and shall be returned with the other

papers to such court; provided, that, if the

�efenda�t has removed from the county with
fu� s�rVl�e, the proper officer shall state thisa hIS return on the citation; and the

court shall proceed to try the case ex parte,
and may enter the proper judgment. (P. D.
7418f.)

.

Art. 5487. (3248) Petition.-When the
warrant is made returnable to the district
or county court, the plaintiff shall not be
obliged to file his petition before suing out
said warrant, but may file the same on or be
fore the appearance day of the term of the
court to which said papers are returnable.
(Id.)

See Scoggins v. Thompson, 45 S. W. ,217.

Art.5488. (3249) Rights of tenant.
Nothing in this title shall be so construed as

to prevent landlords and tenants from enter
ing into such stipulations or contracts in re-

gard to rents and advances as they may think
proper; and, should the landlord, without
any default on the part of the tenant or les
see, fail to comply in any respect with his
part of the contract, he shall be responsible
to said tenant or lessee for whatever dam
ages may be sustained thereby; and, to se
cure such damages to such tenant or lessee,
he shall have a lien on .all the property in
his possession not exempt from forced sale,
as well as upon all rents due to said landlord
under said contract. (Acts 1876, p. 137.)

Art. 5489. (3250) Tenants shall not
sub-let without consent, etc.-If lands or
tenements are rented by the landlord to any'
person or persons, such person or persons
renting said lands or tenements shall not
rent or lease said lands or tenements during
the term of said lease to any other person
without first obtaining the consent of the
landlord, his agent or attorney. (Id.)

See Simkins' Contracts and Sales (3d Ed.) p. 433;
Lindley v. S., 44 S. W. 165; Gartrell v. S., 61 S.
W. 487; Brown v. Pope, 65 S. W. 42; Stokes v.
Riley, 68 S. W. 703; Adkinson v. Porter, 73 S. W.
43; Wildey Lodge, etc., v. City of Paris, 73 S. W.
69; Ascarete v. Pfaff, 78 S. W. 974; Waggoner v.
Snody, 82 S. W. 356; Morrow v. Camp, 101 S. W.
819; Hudgins v. Bowes, 110 S. W. 178; Gay v. S.,
125 S. W. 896; Tandy v. Fowler, 150 S. W. 481; Clay
ton D. Brown Co. v. O'Connor, 151 S. W. 339; Huff
stutler & Howell v. McKenzie, '163 S. W. 652; John
son v. Ft. Worth Driving Club, 164 S. W. 875;
Birchfield v. Bourland, 187 S. W. 422.

Art.5490. (3251) Owners of build
ings to have preference lien, etc.-All
persons leasing or renting any residence,
storehouse or other building, shall have a

preference lien upon all property of the ten
ant in such residence, storehouse or other
building, for the payment of rents due and
to become due, provided that in order to fix
and secure the lien for rents that are more
than six months. due, it shall be necessary
for the person leasing or renting any store
house or other building which is used for
commercial purposes, to file in the office of
the county clerk of the county in which such
storehouse or such. other building is situated,
a statement of the amount of rent due, item
ized as to the months for which it is claimed
to be due, together with the name and ad
dress of the tenant, a descrlption of the
rented premises, the date on which the rental
contract began and that on which it is to ter
minate, which statements shall be verified
by the oath or affirmation of the person
claiming such lien, bis agent or attorney,
taken before some .officer duly authorized to
take oaths or affirmations, and such state
ment when so verified shall be recorded by
the County Clerk in a book to be provided
for such purpose. No lien for rent more than
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six months past due upon any storehouse or

other building rented for commercial pur
poses shall be valid as against bone fide pur
chasers or unsecured or lien creditors of saio.

tenant, unless said statement shall be veri

fied, filed and recorded as above provided.
The several county clerks of the State shall

each keep an alphabetical index for the pur
pose of recording the rental liens above de

scribed, and for their services in indexing
and filing such liens they shall receive a fee
of twenty-five cents for each lien so filed and
indexed.

And provided that the lien for rents to
become due shall not continue or be enforced
for a longer period than the current contract

years, it being intended by the term "current
contract years" to embrace a period of twelve

months, reckoning from the beginning of the
lease or rental contract, whether the same

be in the first or any other year of such lease
or rental contract. Such lien shall continue
and be in force so long as the tenant shall

occupy the rented premises, and for one

month thereafter; but this Article shall not
be construed as in 'any manner repealing or

affecting any'act exempting property from
forced sale. (Acts 1889, p. 11; Acts 1919,
eh. 110, sec. 1.)

See ante art. 3793'; see Simkins' Equity (2d Ed.)
,p. 492; Constantine v. Fresche Brewing Co., 43 S.

W. 1045; Meyer v. O'Dell, 44 S. W. 545; York v.

Carlisle, 46 S. W. 257; Austin v. Welch, 72 S. W.
882;, Allen v. Brewing Co., 97 S. W. 1063; Freeman
v. Collier Racket Co., 101 S. W. 202; Freeman v.

Collier Racket Co., 105 S. W. 1129; Johnson v. Hu
lett, 120 S. W. 257; Hartford Fire Ins. Co. v.

Wright, 125 S. W. '363; Low v. Troy Laundry Ma

chinery Co., 160 S, W. 136; Harris v. Townley, 161
S. W. 5; Meacham v. O'Keefe, 198 S. W. 1000.

Art.5491. (3252) Distress warrant,
how obtained.-When any rent shall become

due, or the tenant about to remove from such
leased or rented buildings, or remove his

property therefrom, it shall be lawful for
the person to whom the rent is payable, his

agent, attorney or assignee, to apply to a

justice of the peace of the precinct where the

building is situated for a distress warrant,
which shall be issued on an affidavit and
bond; and the same proceedings shall be ha.d
on the issuance, trial and return of such war

rant as is now provided by law in this chap
tel'; the object of this and the preceding
article being to extend the operation of such
law so as to include and protect liens on resi
dences and storehouses and other buildings
occupied or used by tenants, and conferring
on the owners thereof the same rights and
privileges as are now conferred by law on

other landlords. (Acts 1879, p. 128.)
See York v. Carlisle, 46 S. W. 257.

TITLE aOA
LAND SURVEYORS

Art. 5491�. Board of examiners;
m.embers; appointment; qualifications.
A Board of Examiners of Land Surveyors is
here by created to be composed of the Com
missioner of the General Land Offi-ce and two
reputable land surveyors, to be appointed by
the Governor, who have had not less than
fifteen years practical and active experience
in the field as land surveyors. The first two

surveyors so appointed shall receive a li
cense from the said Board without examina
tion and shall hold their membership on such

board at the pleasure of the appointing au
thority. (Acts 1919, 2d C. S., ch, 67, sec. 1.)

Art. 5491�a. Same subject; organiza_
tion; quorum.-Within Sixty days after the
taking effect of this Act the Board shall or
ganize by electing a Chairman and a See
retary-Treasurer. Two members shall con
stitute a quorum for the transaction of bust
ness and the concurrence of two members
shall be necessary for the adoption or re
jection of any question. (rd. sec. 2.)

,

Art. 5491,2b. Examinations; ques
tions; applicants for license; deposit.
conduct of examinations.-The Board
shall prepare in writing questions upon the
theory of surveying, practical surveying, the
ory and use of surveyor's instruments, calcu
lation of areas, closing of field notes; the law
of land boundaries and touching such other
matters pertaining to surveying as the Board
may deem important. No one shall either di
rectly or indirectly make known to any ap
plicant for surveyors license the questions up
on which such examination shall be given
prior to the commencement of the examina
tion. When the questions shall have been
prepared by the Board they shall be forward
ed to the custodian of questions for teachers
certificates in each county under proper en

closures with suitable words on the enclosure
indicating the contents. The questions shall
be held unopened by such custodian and open
ed only in the presence of such applicants for
surveyors license as may present themselves
for examination at the same time and place
as may be required of applicants for teachers
certificates. Each applicant shall deposit the
sum of ten dollars with the authority that
may be authorized, to receive such fees from

applicants for teachers certificates. When
such sum shall have been deposited the au

thority conducting the examination for teach
ers certificates shall likewise conduct the ex

amination for land surveyors license in the
same manner as for that for teachers certifi
cates. When such applicants shall have re

turned the questions and answers to the
source from which they were received, the

authority receiving them shall return both

questions and .answers to the Chairman of

the Board of Examiners of Surveyors, togeth
er with eight dollars of the ten dollars d�
posited by each applicant, and retain two dol

lars which two dollars shall be disposed of

as are the fees paid by applicants for teach
ers certificates. The sum received by the

Board, or so much thereof as may be neces

sary, may be used to defray the actual ex

pense incurred by said Board in the execu

tion of this Act and the remainder shall be

deposited annually into the State Treasury;

provided that no appropriation shall ever be

made to defray the expenses of said �?ard or

to carry into effect any of the prOVISIOns of

this Act. (Id. sec. 3.)
Art. 5491�c. Same subject; custody

of questions and answers; second exam

ination; license to successful applicants;
duration of; revocation.-When the ques
tions and answers shall have been recelv;d
by the Chairman of the Board as aforesaId,
he shall either convene the Board for the

purpose of passing upon the answers m�de to

the questions and the issuance of the Llcen�e
or the refusal to so issue the license; or. tn�
said Chairman may transmit the questlO



Tit. 80A. LAND SURVEYORS 949

nd answers to the other members for their dollar as filing fee and thereupon the licensee

�onsideration and �ction as herein contem- shall be authorized to enter upon the dis

plated. All questions and answers made charge of the duties of a land surveyor. The

thereon with the action of the Board shall other records and books of the Board relat

be deposited in the General Land Office and ing to the execution of this Act shall be de

there safely kept not less than .one year. posited in the General Land Office for safe

Should a license be refused an applicant s:uch keeping when not in use by the Board. (Id.
applicant may take any subsequent examma- sec. 5.)
tion under the same conditions as in the first Art. 5491%e. Same subject; powers

instance. Every applicant who successfully and duties; signature to field notes.

passes the examination shall receive from Land Surveyors, licensed and otherwise qual
said Board It Land Surveyors License attest- ified as provided in this Act, are hereby au

�d bv the seal of the Board and shall be valid thorized to perform the duties that are now

for iife unless sooner revoked by the. Board or may hereafter be required of county sur

for any of the following causes; to WIt: the veyors and shall be subject to the direction

holder declared by any court to have commit- of the Governor, Commissioner of the Gener
ted a felony, theft or fraud, to be Insane or al Land Office, the Attorney General, and the

incompetent; found by the Board to have un- courts of the State in the matter of land sur

lawfully given information concerning any veying in such cases as may come under the

undisclosed public land; found to have been jurisdiction of said authorities. Their juris�
directly or indirectly interested in the pur- diction shall be co-extensive with the limits
chase or in the acquisition of the title to any of the State. They may be elected county
public land; found guilty of any act or de- surveyor of the county in which they reside
fault discreditable to the surveying profes- and if so elected shall qualify as provided by
sion. Before any license shall be revoked the law for county surveyors, but such election
bolder thereof shall be advised by written no- for any particular county shall not limit the
tice from the Board being mailed to him at jurisdiction of said surveyor to such county,
his last known address at least thirty days nor shall the election of a county surveyor
before the date fixed for hearing any charge for any particular county prevent any ·other
against him, stating the charge, and the time licensed surveyor from performing the duties
and place for such hearing. Should the Board of a surveyor in such county. Every field
find the charge sustained by the facts the note made by one licensed under this Act
license of such surveyor shall be revoked. shall be signed by the surveyor and followed
The facts adduced at such hearing shall be by the designation "Licensed Land Survey
reduced to writing. The surveyor whose Ii- or:' (Id. sec. 6.)
cense shall have been revoked may appeal Art. 5491%f. Field notes and plats.
from such revocation to the district court of The field notes of every survey made by a

any county. Upon such appeal the court shall licensed land surveyor shall in every respect
admit in evidence the written record of the conform to the requirements that are now or

Board, together with such other evidence as may hereafter to required for field notes and
may be offered on either side in accordance every survey made shall be recorded in the
with the rules of evidence i1;1 district courts. county surveyor's records of the proper coun
After a revocation of a surveyor's license ty, and for the purpose of such record and for
such surveyor shall not perform the duties of all other purposes licensed surveyors shall
a licensed surveyor unless such license shall have free and unrestrained access to the
have been restored; provided, that appli- county surveyor's records therein.. The field
cants, who are -reputable land surveyors of notes of all surveys andplats of same made
fifteen years actual experience in the field as by any licensed land surveyor affecting .the
STIch land surveyors, shall receive a license lines, boundaries and areas of unpatented land
with the exemption when they shall have fil- shall be forwarded to the General Land Office.
ed with said Board the affidavits of three If a licensed land surveyor should discover
credible persons to the effect that applicant an undisclosed tract of public land, he shall
IS a reputable land surveyor of fifteen actual not make known that fact to anyone except
experience in the field as such and upon the to such person or persons as may have it en
payment of a fee of Two ($2.00) Dollars to closed, but he shall forward to the General
the said Board. (Id. sec. 4.) Land Office a report of the existence of such

Art. 5491;�d. Licensed surveyors; oath tract and the acreage therein, and its prob
of office; 'ltond.-Before one who receives a able value. (Id. sec. 7 ...)

• land surveyors license shall be authorized to Art. 5491*g. Compensation of licensed
Perform the duties of a land surveyor, he surveyor; f01'ce and effect of field notes.

shan.tak� the oath of office prescribed by the -A licensed land surveyor shall receive as

co�stItution, and shall make a good and suf- compensation for his services not to exceed
flcient bond in the sum of one thousand dol- ten dollars per day and other expenses inci
lars, payable to the Governor and his succes- dent to the survey shall be agreed upon be

�o�f III office, conditioned that he will faith- tween the surveyor and the interested party,
t� r, i�partially and honestly perform all whether that be a private person, a county,
Sk� duties of a surveyor to the best of his a court, or the State. All field notes made by
m�ll band ability in all matters wherein he a licensed land surveyor in whatsoever coun

vo.y e employed. The said bond shall not be ty shall have the same force and effect and

m�d upon flrst recovery nor until the whole be admissible in evidence the same as field

shiilb� eXhausted. The said oath and bond notes heretofore made by county surveyors

clerk
e recorded in the office of the county and their deputies. (Id. sec. 8.)

sides
of the countY.in which the licensee re- Art. 5491*h. . Rights of unlicensed

bond' aa�d after bemg so recorded the said surveyors.-A surveyor who does not hold a

Genera
n oath of office shall be filed in the

]
license under this Act may nevertheless be

. . 1 Land Office, accompanied with one elected to the office of county surveyor and
..
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perform the duties of that office and one. who
does not hold such license may be appointed
deputy county surveyor and perform the du
ties of that office and they -shall receive such
eompensation for their services as licensed
State land surveyors; and nothing herein
contained shall be construed to prevent any
surveyor or person to survey for another by
private contract and the criminal penalties
contained herein shall not apply to such sur

veyor OL' person surveying for another by pri
vate' contract nor to any surveyor surveying
lands by order of court. (Id. sec. 9.)

Art. 5491��i. Certi:8.�ates of facts
shown by books, etc., in county survey
or's office.-Surveyors qualified under this
Act and County Surveyors may make a cer

tificate of any fact shown by the books, docu
ments and records of any county surveyor's
office and may make a certified copy of any
book document or record or entry therein
soo�n by the record of said office, and said
certificate and certified copy shall be ad
missible in evidence as to what said decords
may disclose, and for such service the sur

veyor may charge a fee of one dollar for
each certificate and thirty-five cents for each
one hundred words contained in any certified
copy; provided, when a county has a county
surveyor such surveyor alone shall. be auth?r
ized to make certificates and certified copies
and .receive the fees therefor. (Id. sec. 10.)

Art. 5491%j. Seal of licensed survey
ors.-Licensed land surveyors under the pro
visions of this Chapter shall procure a seal
of offices similar to that of a Notary Public,
with this exception, around the margin shall
be the words "licensed state land surveyor"
and between the poin ts of the star in the said
seal shall be the words "Texas," with which
seal he shall authenticate all certificates and
other official acts issued under the provisions
of this chapter and no certificate or other in
strument issued by such land surveyor shall
be admitted in evidence, or have any legal
effect, unless, such seal is impressed thereon.
(Id. sec. ] 1.)

, For section 12 of this act, see Penal Code, art. 1617b.
Art. 5491*k. Rel,leal.-All laws and

parts of laws in conflict with the provisions
Of-this Act are hereby repealed.' (Id. sec. 13.)

TITLE 81
LAWS

GHAPTER ONE
COMMON LAW

Art. 5492. (3258) Common law of
England adopted.-The common law of Eng-.
land, so far as it is not inconsistent with
the constitution and laws of this state, shall,
together with such constitution and laws, be
the rule of decision, and shall continue in
force until altered or repealed by the legisla
ture. (Acts 1840, p. 3; P. ·D. 978.)

See ante art. 3687; post, Final Title, secs. 3, 22;
Sayles' Practice, p. 330; Speer's Marital Rights, p.
89' Baker v. McRimmon, 48 S. W. 742; Gembler
v.' Echterhoff, 57 S. W. ::0.3; R'y v. Cluck, 77 S. W.
403; Abilene Cot. Oil Co. v. R'y, 85 S. E. 1052;
Grigsby v. Reib, 153 S. W. 1124, L. R. A. 1915E,
1, Ann. Cas. 1915C, 1011; Palacios v. Corbett, 172
S. W. 777; Walenta v. Wolter, 186 S. W. 873; City
of Dallas v, Gill, 199 S. W. 1144.

Art. 5493. (3259) Executors, etc.,
governed by, when.-The rights, powers and
duties of executors and administrators shall

LAWS Tit. 81

be governed by the common law, when not
otherwise provided by statute. (Acts 1876,
p. 130, sec. 141.)

See ante art. 3233; Herron's Probate Guide, p.151.

OHAPTER TWO
SPECIAL LAWS

Art. 5494. (3260) Notice of intention
to apply for special law, etc.-Any person
intending to apply for the passage of any lo
calor special law shall give notice of such
intention by having a statement of the sub
stance of such law published in some news
paper published in the county embracing the
locality to be affected by said law, at least
once a week for the period of thirty days
prior to the introduction into the legislature
of such contemplated law. (Const. art. 3, sec.
57; Acts 1876, p. 7, sec. 1.)

See Moller v. City of Galveston, 57 S. W. 1116;
Cravens v. S., 122 S. W. 29, 136 Am. St. Rep. 977.

Art. 5495. (3261) Where no newspa
per is published, notice, how.-Where
there is no newspaper published in said coun

ty, a written copy of such statement shall be
posted on the court house door and in five
other public places in the immediate locality
to be affected thereby in said county, for
said thirty days, and such notice shall ac

curately define the locality to be aftected by
said law. (Id.)

Art. 5496. (3262) Notice in more than
one county, when.-Where the locality to lx
affected by said law shall extend beyond the
limits of anyone county, such notice shall be
given for each county to be affected.

Art. 5497. (3263) Affecting persons,
where llUblished.-Whenever any person in
tends applying for the passage of a speelal
law which shall affect persons chiefly, and
not directly affect any particular locality
more than others, such persons, if residing
within this state, shall make publication of
notice of such intention in the county of the
residence of such person in the same manner
as if the said law was to aff�ct such locality.
(Const, art. 3, sec. 2.)

Art. 5498. (3264) Where applicant is
a non-resldent.-If residing without the
limits of this state said publication need
only be made in a ne�sp-aper published at the

capital, in like manner as if such person re

sided at the seat of government. (Id.)
Art. 5499. (3265) Details need not be

embraced in notice.-It shall not be neces

sary to embrace in said notice the particular
form and terms of such contemplated law,
but a statement only of the general purP_Oses
and nature of the same shall be sufflcient, •

(rd. sec. 3.)
bI'Art. 5500. (3266) Proof of �u lea-

tion in newspaper.-The publication in a

newspaper at the county of the locality, or:tthe residence, or at the state capital, as. t �
case may be, may be shown by the affidavI� 0

the publisher, or one of the several PUb��era of such newspapers, accompanied.
the printed copy of the notice as publlshed.
(Id. sec: 4.) .

t' g_Art. 5501. (3267) Proof of pos 1lld 'atThe posting on the court house door, a�ovid.five other public places of the county, � the
ed for in this chapter, may be ·shown b� the
return of the sheriff or constable, or

on a
affidavit of any credible person mad� wingwritten copy 0:1: .the notice so posted, s 0
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the fact of such posting, and such proof or

other competent proof of the. giving o.f said

notice shall 'accompany the Introduction of

every local or special law. (Id. sec. 4.)

CHA'PTER THREE

CONSTRUCTION OF LAWS

Art. 5502. (3268) General rules of

�onstruction.-The following rules shall

govern in the construction of all civil statu-

tory enactments: .

1. The ordinary significa tion shall be ap

plied to words, except words of art or words

�onnected with a particular trade or subject
matter when they shall have the significa
tion at'tached to them by experts in such art
or trade, or with reference to such subject
matter.

2. The present or past tense shall include
the future.

3. The masculine gender shall include tile
feminine,and neuter.

4. The singular and plural number shall
each include the other, unless otherwise ex

pressly provided.
5. A joint authority given to any number of

persons or officers may be executed .by a ma

jority· of them, unless it is otherwise de
clared.

6. In all interpretations, the court shall
look diligently for the intention of the legis
lature, keeping in view at all ti'mes the old
1aw, the evil and the remedy.

7. Whenever one law which shall have re

pealed another shall itself be repealed, the
former law shall not be thereby revived with
-out express words to that effect. .(Acts Jan.
16,1840; P. D. 4577.)

See post, Final Title, sec. 3; Riggins v. Rich
ards, 77 S. W. 946; Doty v. Moore, 112 S. W. 1038;
Texas Cent. R. Co. v. Wheeler, 116 S. W. 83; Clarey
v. Hurst, 136 S. W. 840; Smith v. City Nat. Bank
of Wichita Falls, 140 S. W. 1145; Chickasha Mill
ing Co. v, Crutcher, 141 S. W. 355; Oliver v. S.,
144 S. W. 604; McClung v. Watson, 165 S. W. 532;
Bradfield v. S., 166 S. W. 734, Ann. Cas. 1917C, 696;
Texas Traction Co. v. Scoggins, 175 S. W. 1128;
-City of Terrell v. Terrell Electric LigJht Oo., 187
S. W. 966; Barton v. Wichita River Oil Co., 187 S.
W. 1043; Price v. County SchOOl Trustees of Na
varro County, 192 S. W. 1140; Sparks v. Kaufman
County, 194 S. W. 605; Gibson v. Wood, 199 S. W.
893; Debenham v. Short, 199 S. W. 1147; City of
San Antonio v. Spears, 206 S. W. 703. I

Art. 5503. (3269) Grammatical er

rors, etc., shall not vitiate.-Grammatical
errors shall not vitiate a law, and a trans
position of words and clauses may be resort
ed to when the sentence or clause is without
meaning as it stands; and in no case shall
tb1 ,Punct?ation of a law control or affect
the mtention of the legislature in the enact
ment thereof.

Art. 5504. (3270) Meaning of certain
words.-The following meaning shall be glv
f'� to each of the following words,. unless a
dIfferent meaning is apparent from the con
text:

1. "Property" includes real and personal
property.

2. "Person" includes a corporation.3. "Written" or "in writing" includes any
representation of words, letters or figures,whether by writing printing or otherwise

4. "Oath" includ�s affirmation.
.

5. ::S�ear" or "sworn" includes affirm.6. SIgnature" or "subscribe" includes the
mark of a person unable to write.

.

7. "Justice," When applied to a magistrate,.means jnstlce of the peace.

8. "Preceding," when used by· way of ref
erence to title, chapter or article, means the
next preceding.

9. "Succeeding," in like manner, means the
next succeeding.

10. "Month" means a calendar month.
11. "Year" means a calendar year.
12. "E·ffects" includes all personal property

and all interest therein.

TITLE 82
LEGISLATURE

CHAPTER ONE}
TIME OF MEETING

Art. 5505. (3271) Time of meeting.
TIre thirty-third legislature shall assemble to
hold its biennial session on the second Tues
day in January, A. D. 1912 (1913) at 12 o'clock
m., and shall meet biennially thereafter on

the same day and hour until otherwise pro
vided by law.

See Const. art. 3, sec. 6.

CHAPTER TWO

ORGANIZATION

Art. 5506. (3272) Who may organize
the legislature.-Th.ose persons receiving
certificates of election to the senate and
house of representatives of the legislature,
and those senators whose terms of office shall
not have terminated, and none others, shall
be competent to organize the senate and
house of representatives. (Acts 1876, p. 311,
sec. 29.)

Art. 5507. (3273) Secretary of state
to preside for purpose of organization.
For the purpose of organization, as provided
for in the preceding article, it shall be the
duty of the secretary of state to preside at
each recurring session of the legislature. (P.
D. 5437.)

Art. 5508. (3274) Secretary of state
to attend meeting and appoint clerk.-He
shall attend at the time and place designated

. for the meeting of the legislature, and shall
appoint a clerk, who shall have been chief
clerk of the house the preceding session, if he
be present, to take a minute of the ·proceed
Ings, (Id.)

Art. 5509. (3275) The clerk to call
counties in alphabetical order.-The clerk,
under direction of the secretary of state, shall
call all tne counties in alphabetical order.
(Id.)

Art. 5510. (3276) Clerk to administer
oath.-When the counties are called and the
members elect appear and present their cre

dentials, it shall be the duty of the clerk, un
der the order and direction of the secretary
of state, to administer to each the oath pre
scribed by the constltutlon. (Id.)

Art. 5511. (3277) All counties to be
called whether election returns are made
or not.-Should ret-urns of election in any
county for members of the legislature not
be made to the office of secretary of state, the
clerk shall nevertheless call such county.
(Id·.; P. D. 5438.)

Art. 5512. (3278) Parties sworn. in on

any proper evidence.-Any person appea 1'"

ing at said call and presenting the proper ,evi
dence of his election shall be admitted ·or
qualified in the same manner as though the
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ness for his failure or refusal to obey the pro
cess served on him by s.uch committee, or to
answer any s,!ch pertinent questions pro
pounded; provided, that such fine shall not
exceed one hundred dollars, nor shall impris
onment extend .beyond the d.ate of adjourn
men� of the leglslature then III session; and
provided, further, that the testimony given
oy a witness before such investigating com
mi ttee shall not be used against him in Rny
criminal action or proceeding, nor shall any
criminal action or proceeding be brouzht
against such witness on account of any tes
timony so given by him, except for perjury
committed before such committee. (Acts
1907, p. 6, sec. 1.)

Art. 5518. Sergeant-at-arms may
serve process.-The sergeant-at-arms or as
sistant sergeant-at-arms, of either h�use of
the legislature of this state, or any sheriff or
constable of this state, may serve any process
that may be issued by said investigating com
mittee, or by any commission by them ap
pointed, for the attendance of witnesses who
reside within this state; and, if such service
is made by any sheriff or constable, he shall
be allowed the same fees and mileage allow
ed for similar process by the district courts
of - this state in civil cases. Should said in
vestigating committee so direct, any witness
visiting or, being within the state may be
summoned before such committee by having a

brief statement of the process issued for such

C HAP T E R T H R E E witness transmitted by telegram to any sher-
iff or constable of the county within which

INVESTIGATING GOMMITTEES-PRO- such witness may reside, or is supposed to be,
CEDURE at the time such process may be issued. (rd.

Art. �517. May administer oaths, etc. sec. 2.)
-In the Investlgatlon of any public officer Art. 5519. Special committee to take
elected by the legislature, or the qualified certain testimony.-Whenever such lnves
voters of the state of Texas, or of any nomi- tigating committee before which any investi
nee of any political party in said state for gation, such as herein above defined, is pend
election by the legislature, or qualified voters ing, shall deem it necessary or advisable to

thereof, to any public office in respect to mat- procure the testimony of any witness or wit

ters or charges that reflect upon the personal nesses residing or being at a great distance
or official integrity of such public officer or from the city of Austin, within this state, or

nominee, or that disqualifies, or tends to dis- residing or being without this state, or pro

qualify, such public officer to hold the office cure the evidence contained, or supposed to

. to which he has been elected or nominated be contained, "In any books, papers or writ

by any political party, or any investigation of ten documents without this state, such inves

any other matter, or for any other purpose tlgating committee may name, appoint and

that may be ordered by the legislature of this delegate any two of its. members as a special
state, or either house of such legislature, be- commission to go to any such distant point or

fore any committee heretofore appointed by points within this state, or beyond the con

the legislature of this state, or by either fines of this state, where such witness resides,

house of said legislature, and now pending, or or is supposed to be, or where such evidence

before any committee that may hereafter be may probably be had, for the purpose of p�o
appointed by the legislature of this state, or curing the testimony of such witness or WIt

either house thereof, at this or any subse- nesses, or of such evidence, and shall se�k to

quent session, such investigating committee, procure the same as hereinafter provtded
and each member thereof, shall have full (rd. sec. 3.)
power and 'authority to administer oaths to Art. 5520. Notice of taking same to be

officers, clerks-and stenographers that it may given.-When such special commission as

employ in connection with the performance of hereinabove defined shall be appointed and

Its duties, and to any witnesses and par ties ] delegated by said investigating committee,
called to testify before it; and said investi- notice thereof shall be forthwith given to the

gating committee shall have full power and party under Investization or his attorneys of

authority to issue any and all process that record, and the poi�t or Points to which such

may be necessary to compel the attendance special commission is directed to go, as f�r
of witnesses and the production of any books, 3S may then be known, shall be stated III

papers and other written documents. it may such notice, and the order in which such

designate, and to compel any witness to tes- points are to be visited as far as may then

tHy in respect to any matter or charge by be known; provided, that such. special C?�;
it being investigated, in answer to all pertl- mission may visit any other pomt or poID
nent questions propounded by it, or under its than those named by such investigating. c�m
direction, and to fine or imprison any wit- mittee, if in the judgment of such commISSIOn

.return of his election had been made to the
office of secretary of state. (P. D. 5438.)

Art.5513. (3279) When quorum not

present on day for meeting.-Should there
not be a quorum in attendance on the day ap
pointed for the meeting of the legislature, it
shall be the duty of the secretary of state and
clerk to attend from day to day until a quo
rum shall appear and be qualified as above.
(P. D. 5439.)

See Canst. art. 3, sec. 10.

Art. 5514. (3280) Election of speaker.
-When a quorum shall have appeared and
been qualffied, tb e house shall proceed to the
election of a speaker, unless a majority of the
members present shall think proper to defer
said election. (P. D. 5440.)

Art. 5515. (3281) Election of neoes

sary o:ffi.cers.r-"When an election for speaker
shall have been had, the speaker elect shall
immediately take the chair, and the house
proceed to its further organization by elect
ing the necessary officers, to whom the speak
er shall administer the oath of office. (P.
D.5441.)

Art. 5516. (3282) In absence of secre

tary of state, attorney general to preside.
-ShOUld there be no secretary of state, or in
case he be absent or unable to attend from
any cause, the attorney general shall attend
and perform the duties prescribed in this ti
tle.. (P. D. 5442.)
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necessary to proc�re such testimony or any

other material testimO'ny. (rd. sec. 4.)

Art. 5521. Authorit� �o issue' process,

etc.-Such special eomnnssion shall have au

thority to' issue any and all process that lll�y
b ecessary' to cO'mpel the attendance of w�tn�es before them, administer oaths to WIt-

es compel witnesses to produce beforeness , �.

d th
.

tt nthem any books, papers an 0 er WI"l e

documents designated in any process by. them

issued, and take the testimony of any WItness
in respect to any ma�ter� or char?es pend
. before said investlgating committee, and
:gcompel any witness to answer any �ue�
tions prO'PO'unded by them, or under their di
rectiO'n, pertinent to su�h .matters.or charges;
and should said commLSSlOners disagree as to

the 'admissibility of any evidenc� to which ob
jection is made, they shall receive the same,
together with such objecti�ns, to be referre?
to the investigating committee for its deet
sion. Whenever any witness is subpc:enaed
by said commissioners to appear before them,
such subpcena shall state the time when and
the place where such witness is expected to

appear to testify in respect to such matters
and charges; and reasonable time, to be �e
termined by said commissioners, shall be gIV
en such witness to make his appearance and
produce any books, .papers and documents
that he may be required by the process served
on him to' produce before said commissioners.
Said commissioners shall employ an expert
stenographer to take down all questions pro
pounded to any witness' and his answers
thereto, whether said witness is examined be
fore them or before some, officer of the state
in which such examinatlon is being had as
hereinafter provided. (Id. sec. 5.)

Art. 5522. Judges and other . officers
may take testimony, when.-Said com
missioners, if they elect so to do, may file
with any judge of any court of record, jus
tice of the peace, commlssloner of deeds ror
the state of Texas, or notary public of the
county and state where any witness whose
testimony is desired may reside or be found,
a brief statement of the matters or charges
under investigation by the legislature of the
state of Texas, or either house of such legislature, in respect to which the testimony of
such witness is sought, the name of the wit
ness and where he can probably be found, the
reasons why such witness is believed to pos
sess the information sought, and, when books,
papers and other documents are accessibleto such witness are desired, such a description thereof as will enable the witness to
produce the same, and thereupon ask that
s�ch judge, justice of the peace, or commls
SIoner of deeds, or notary public, shall sum
mon such witness to' appear before him with
any books, papers, and other written docu
ments that may be so designated, and testifyIn answer to any and all pertinent questionsthat .may be propounded to him by said com.
nusslOners, or under their direction, in respect to said matters and charges. Any sub
�o:n� or other process issued by said judge,JustIce of the peace, commissioner of deeds,or notary public, shall state the time andPlac.e of holding such examination, and other�nse conform to the laws of the state in�hich the same is issued; and the examination of Such witness shall be in the samemunner and subject to the same rules of pro-

cedure as provided by law for taking th� dep
osition of witnesses in answer to oral Inter
rogatories and cross interrogatories under a

commlssion issued upon agreements of the
parties litigant by the district courts of the
state of Texas to take the depositlon of w;m
resident witnesses, except, that no notice
shall be required to be given to an� on� otht:r
than the witness and the party bemg investi
gated by the legislature of' the state of Texas,
or either house of said legislature. Any pro
cess that may be issued by any officer without
this state hereinabove named may be served
by any sheriff, constable or policeman of the
county and state in which such witness may
reside or be found, and for such service shall
receive the same fees and mileage as may be
provided by the law of said state for service
of process in the district or circuit courts of
such state in civil cases. (Id. sec. 6.�

Art. 5523. Process by whom served.
Any process issued by said commlssloners, 0'1'

by any of the officers named in a:�·ticle 552?,when the same is to be served WIthout this
state, shall be served by any of the officers
named in article. 5522, by delivering a true
copy of such process to' the witness therein
named; and such officer shall make his re
turn on such service showing how and when
the same has been served and service of pro
cess in this state shall be the same as serv
ice of similar process in civil cases in the
district courts of this state. (Id. sec. 7.)

Art. 5524. Testimony to be written,
etc.-When any witness appears to' testify ei
ther before said commissioners or any of the
officers named in article 5522, the questions
propounded and' answers thereto shall be tak
en down by a competent stenographer and
thereafter transcribed, together with all ob
jections thereto, and shall be returned to' the
investigating committee to be incorporated in
the record as a part of the evidence in such
investigation, subject to' the ruling of said
investigating committee as to the admissibili
ty of any evidence therein contained. Any
officer named in article 5522 shall have power
and authority to compel any witness appear
ing before him to testify in answer to any
and all pertinent questions propounded; and
upon the failure or-trefusal of such witness to
testify such officer may fine or imprison such
witness for contempt to the extent and as
may be provided by the laws of the state in
which such witness is examined.

.

The com
mission provided for' by this act shall have
the authority to' employ and have to accom
pany them not more than one attorney who is
not a member of such committee and who is
a citizen of the state of Texas, at the expense
of the state, but shall not have the authority
to employ attorneys who are not citizens of
this state at the expense thereof. (Id. sec. 8.)

TITLE 83
LEVEES, IMPROVEMENT DISTRICTS

AND SEAWALLS
See Title 47; Title 73; and Title 96.

OHAPTER ONE
STATE RECLAMATION ENGINEER

Arts. 5525-5529. [Superseded.]
See note under art. 5529a.

Art. 5529a. Primary object of act;
work authorized, etc.-That �the primary
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object of this Act shall be to devise and plan
and mark out upon the ground all the im
provements necessary to reclaim or cause to
become suitable for agricultural uses, the
overflowed and swamp lands and overflowed
areas in the costal plain, and other lands
within this state, which, by reason of the tem

porary or permanent excessive accumulation
of water thereon, or contiguous thereto, are

not suitable for such uses, and, to accomplish
the said primary purpose, it is hereby author
ized and ordered that the necessary investi
gations, examinations, measurements, compu
tations, estimates, surveys, maps, reports and
publications shall be made.. and any other
necessary work incident thereto shall be
done, which may be required in the process
of designing, planning or marking out upon
the ground the most effective, practical, per
manent," economical, feasible and equitable
improvements or systems of improvements
such as levees, dikes, dams, canals, drains,
wator-ways, reservoirs or any or all of them,
and other improvements incidental thereto,
and that in so far as possible the said im

provements shall be designed, planned or

marked out upon the ground with primary
consideration to the topographic and hydro
graphic conditions, and in such manner that
each division of the said improvements shall
be a. complete, united project, forming a co

ordinate part of an ultimately finished series
of projects, so constituted that the successful
operation of the improvements in each united
project existing within the same hydraulic
influence; and the said improvements and

system of improvements shall be discussed in

reports, shown on maps, drawings or dia

grams, or otherwise recorded, reproduced, de
lineated or published; and all such final re

sults of the work herein authorized, which
are or may be of value to the state of Texas,
shall be filed for public reference as herein
after provided. And provided, that no part
of the money herein appropriated shall be used
in the actual construction of any of the im

provements herein authorized to be devised,
planned or marked out upon the ground.
(Acts 1909, p. 136. Amended Acts 1911, p.
160, § 2. Acts 1913, p. 29�.... sec. 2.)

Acts 1909, ch. 81, P. 136 "VI%s amended by �cts
1911, ch. 88 so as to read as set torth in II:rtlc�es
5529a-5529j. Acts 19()9, ch. 81, p. 136 was carrted 10-

to the Rev. Oiv, St. 1911, as arts. 5525-5529.

Art. 5529b. State reclamation engi
neer; quali:o'cations.":"For the purpose of
carrying out the provisions of this Act there

is hereby created and established the office
of state reclamation engineer. The said state
reclamation engineer shall himself be a thor

oughly experienced and skilled topographer
and hydrographer and draftsman and recla
mation engineer; and he shall have had not
less than five years actual experience in the

organizlng and supervising of geodetic and

topographic surveying and mapping of large
areas, and in the &"eneral direction of field
and office engineermg corps. He shall be
thoroughly experienced in making and pass
ing upon reclamation plans and estimates,
and in the preparation and writing of tech
nical reports and publications, and in the re

production of maps. (Id. sec. 3.)
Art. 5529c. Duties and powers of engl

neer.-The said engineer shall have general
supervision of all work authorized by this
Act, and shall have power to determine at

what points, within the territory herein pre
scribed, the said work shall be done and
when not in conflict with the provisi�ns of
this Act, shall make such division and allot
ment of the money herein appropriated as to
properly carry out the provisions of this Act·
and shall determine the manner and the sea:
son that the results of said work shall be
made public. The said engineer shall have
the further power, if in his judgment it will
subserve the best interests of the state of
Texas, to accomplish the objects herein pro
vided for, to make and approve agreements
or contracts for co-operation with any branch
or branches of the federal, state, county or

city governments for the doing of all or any
part of the work herein authorized; provid
ed, that said engineer shall also have the
power to cancel the said co-operative agree
ments or contracts upon ten days' written no

tice to the branch or branches of the federal,
state, county or city governments concerned;
and provided, that if said engineer shall deem
the said co-operation not to be to the best in
terests of the state of Texas, then it is here
by made the duty of said engineer to cause
to be .accompllshed the objects of this Act in
dependent of the co-operation of federal,
state, county or city governments. (Id. sec. 4.)

Art. 5529d. Engineer, how appointed;
compensation.-The said state reclamation
engineer shall be appointed by the governor
with the advice and consent of the senate,
and shall serve for a term of two years and
until his successor is appointed and qualified.
The said state reclamation engineer shall re

ceive as compensation for his services the
sum of thirty-six hundred dollars ($3600.00)
per annum payable monthly; and in addition
to his salary he shall be reimbursed for his
necessary traveling and station expenses, or

shall be reimbursed therefor by an equivalent
per diem allowance in lieu thereof, while en

gaged upon his official duties in the field.

(Id. sec. 5.)
�rt. 552ge. Further powers and duties

of engineer.-The said engineer shall have

power to employ such assistants, to make or

authorize to be made such purchases, to in
cur or authorize to be incurred such other

expenses, and to formulate and enforce such
reasonable and proper rules and regulations
governing his official work, and the work of

his assistants, both in the office and in the

field, as may be necessary to perform with
correct" dispatch and economy the work here

in authorized to be done. And the said en

gineer is further empowered to confer with

any branch of the federal, state, coun�y. or

city governments with a view to obtam�g
authority, assistance or advice in connection
with his official work, whenever necessary. or

desirable, and he shall solicit the co-operatIon
of any other branch of the federal, state, eoun

ty or city governments whenever such co-oper

ation may be to the best interests of t�e state
of Texas. It shall be the duty of the said engI

neer to perform, conduct or supervise the

work herein authorized, and to execute such

additional or 'supplemental orders and �n
structions not incompatible with his prescrIb
ed duties, as may be necessary to properlft
carry out the provisions of this Act. .It sh�o
further be the duty of th� sai� engmeer

nl
confer in a technical capacity With commu

ties or districts within this state that have
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requested his technical advice with a view to

the adequate executIOn of proposed levee,
drainage and irrigation reclamation lI��rove
ments contemplated in s�ch com�umtles ?r
districts, for which technical advice the �ald
engineer shall receive no extra compensation.

(Id. sec. 6.) ,

d'Art. 5529f. Recoi'd of expen 1tures_;
districts to reimburse state, etc.; bonds.
-That hereafter the said state reclamation

engineer shall keep an accurate record of all

�oneys spent by the state in the :na�u;g of
the authorized surveys of each Individual
4jistrict, and upon the completion of such sur

veys shall certify what the pro rata cost of
making the survey has been within the �is
trict in question. That hereafter any Im-

provement district, drainage dist�i�t or levee C HAP T E R TWO
district organized under the provisions of the IMPROVEMENT DISTRICTS,
law authorizing the organization and conduct- Art. 5530. Commissioners' court to es-
ing such improvement districts, drainage dis- tablish improvement districts; powers of
tricts or levee districts which takes advan- districts.-The commissioners courts of the
tage �f the information furnished by the hy- several counties of this State may hereafter
drographlc and topographic survey provided create establish and define one or more levee
for in this Act, shall, when such improvement impro�ement districts in their respectivedistrict, drainage district, or levee district is counties in the manner hereinafter provided,organized and issues bonds, pay to the sta�e and mayor may not, include within the"
reclamation engineer such sum as the sald boundari�s and limits of such districts, vil
engineer may direct, provided, that the said

lages, towns and municipal corporations, or
engineer shall not require the district in ques-

any portion thereof, but no land at the same
tion- to reimburse the state in a greater time shall be included within the boundaries
amount than the pro rata cost of making the of more. than one levee improvement district
survey as certified by the said engineer as created under' the provisions of this Act.
above specified; and, that all funds reim- Such districts, when so created, established
bursed to the state in this manner shall be and defined, may build and construct, or
placed in the state treasury to the credit of

cause to be built and constructed and mainsaid engineer to be used again for the pur- tained levees or other improvements on all
pose of further carrying out the provisions of rivers,' creeks and streams within such disthis Act. It is further' provided that such trict, 01'1 which may border on the same, to
improvement districts, drainage districts, or prevent overflows thereof, and may, or maylevee districts are hereby authorized to issue not, issue bonds in payment therefor, andbonds in amounts equal to that charged by the maintenance thereof, and may levy andthe said engineer for the cost of making the collect taxes for the payment of said bondssaid survey with which to reimburse the state and interest thereon; and may levy and
as hereinbefore provided. (Id. sec. 7.) collect taxes for the maintenance and up-Art. 5529g. Districts to :file record, keep of the levees and other improvements in
ete., with engineer.-Hereafter all improve- said 'district, as hereinafter provided; and
ment districts, drainage districts, or levee may acquire by grant, condemnation or-otherdistricts shall, immediately prior to the ap- wise such levees or other improvements as
proval of their bonds by the attorney gener- may already have been constructed in such
al, as authorized by law, file with the said district. (Acts 1909, p.140, sec. 1; Acts 1915,state reclamation engineer a complete record ch. 146, sec. 1.)showing all the steps in their legal organiza- Art. 5531. [Repealed and substance car
tions, and showing the boundaries, area, and ried into sec. 1 of Act April 1, 1915, ante, art.amount of bonds to be issued, to be given 5530.],
Upon forms furnished by said engineer, to- A1·t.5532. Petition for establishmentgether with the plans of improvements, maps, of district; notice; fees of clerk; :filingprOfiles, the estimates and the engineer's re- in vacation with county judge.-Upon theport of the said district. (Id. sec. 8.) presentation to the commlssioners court of

Art. 5529h. Engineer to maintain of;" any county in the State of a petition signedflce, etc.-The said engineer shall have and by the owners of a majority of the acreage in
maintain in the state capitol an office suitable a proposed levee improvement district, acfor the proper performance of his technical knowledged by the, petitioners before someand general office work and in which it shall officer authorized to take acknowledgments,be his duty to safely rue for public reference praying for the establishment of a levee imall fin!).l results of the work herein authorized, provement district, setting forth the necessland provided in section 2 [Art. 5529a] of this ty, feasibility and proposed boundaries thereAct. (Id, sec. 10.) 'of, designating a name therefor, which name

Art., 5529i. Appropriations.-For the shall include the name of the county in which
purpose of carrying out the provisions of this it is situated, and accompanied by a depositAct, there is hereby re-appropriated all of as hereinafter provided, the said commissionthe unexpended balance in the appropriation ers court shall, if in session when said peti�ade by chapter 88, of the General Laws of tion is presented, at said session of the court,�e state of Texas passed at the regular ses- set said petition down for a hearing at some

�,lf� of the thirty-second legislature, entitled regular or special session of the court, not
.<Ul Act to amend Chapter 81, of the Gen- less than fifteen nor more than thirty days

eral Laws of the State of Texas passed at
the Regular Session of the Thirty-First Leg
islature of the state of Texas." Provided,
further, that in addition to the foregoing re

appropriation of the said unexpended balan�e
as hereby appropriated out of any money ill

the state treasury not otherwise appropriat
ed the sum of forty thousand ($40,000) dol
la:s to be expended in carrying out the pro
visions of this Act, and to be paid upon
vouchers approved by the said state reclama
tion engineer. (Id. sec. 11.)

Art. 5529j. Laws repea.led.-That all
laws and parts of laws in conflict with the
provisions of this Act be and the same are

hereby expressly repealed. (Id. sec. 12.)
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from the date of the presentation of said pe
tition, and shall order the clerk of said court
to give notice of the filing of the said peti
tion, and of the date and place of hearing, by
posting written or printed notices thereof in

five public places in said county, one of
which shall be at the court house door of the
said county, and four of which shall be with
in the limits of the proposed levee improve
ment district. Such notices shall be posted
for ten days prior to the time set for such

hearing. Said clerk may deputize some other

person to perform such service, and the affi
davit .of such clerk or his deputy that such
notices have been so posted shall be held

conclusive thereof. Said clerk shall receive
as compensation for such service one ($1) dol
lar for each of such notices and five (5) cents

per mile for each mile necessary to be trav

eled in posting same. Should said commis
sioners court not be in session at the time of

the filing of said petition, it may be filed with
the county judge of the county, who shall

thereupon make and enter an order upon the

minutes of said commissioners court, setting
said petition for hearing at some regular or

•

special term of said commlssloners court, . not

less than fifteen nor more than thirty days
from the filing of said petition, and shall or

der the Clerk of the said commissioners court

to give said notice as is herein provided for

in this section, which notice shall be posted
for the time and as is provided for in this
section. . (Acts 1909, p. 140, sec. 2; Acts 1915,
ch. 146, sec. 2.)

-

Art. 5532a. Deposit for expenses.
When the petition praying for the establish
ment of a levee improvement district is filed
as herein provided, it shall be accompanied
by fifty ($50) dollars in cash, which shall be

deposited with the clerk of the county com

missioners court, and by him held until after
the result of the hearing on said petition
herein provided for has been declared and en

tered of record by the said commissioners

court; and the said clerk shall payout of the
said sum of fifty dollars, upon vouchers sign
ed by the county judge, all costs and expens
es pertaining to the. said hearing, and shall
return the balance, if any, to the Signers or
said petition or their agent 'or attorney. (Id.
sec. 3.)

Art. 5532b. Notice to and attendance
of State Reclamation Engineer.-When
said petition is so set down for hearing, the
clerk of said commissioners court shall Irn

mediately give written notice to the State
Reclamation Engineer, setting forth the time,
place and purpose of said hearing. The
State Reclamation Engineer or his deputy
shall thereupon examine the said proposed
district and, prior to said hearing shall file
with the clerk of said court a report showing
the general character, approximate location
and estimated cost of the improvement re

quired, with an estimate of the cost of organ
izing the proposed district; and' the said
State Reclamation Engineer or his deputy
shall be present at said hearing and shall fur
nish such supplemental information as may
be required by said court. (Id. sec. 4.)

.

Art. 5533. Objection to ,creation of

district; jurisdiction of com:m.issioners'
court.-At the time set down for the hear
ing of said petition any person who would be
affected by the creation of said district may

appear before the said court and contest or
contend for the creation of said district and
may offer testimony to show that the'Said
district is or is not necessary and Would or
would not be a public utility, and that the
creation of said district would or would not
be feasible or practicable. Said commission.
ers court shall have exclusive or final juris
diction to hear and determine all contests
and objections to the creation of such dis.
tricts and all matters pertaining to the same
and said court shall have/exclusive jurisdlc:
tion over all subsequent proceedings of said
district when organized, except as herein pro
vided, and may adjourn hearings on any
matter connected therewith from day to day;
and aU judgments, orders or decrees render
ed by said court in relation thereto shall be
final, except as hereinafter provided. (Acts
1909, p. 140, sec. 3; Acts 1915, ch. 146, sec. 5.)

Art. 5534. Order establishing district;
dismissal of petition.-If upon the hearing
of said petition it shall appear to the court
that the proposed improvements are feasible
and practicable, and are' needed, and would
be conducive to public health, or would be a

public benefit or a public utility, then the
court shall so find and shall render judgment
reciting such findings and create and estab
lish such district, and by its order entered of
record duly define its boundaries and declare
and decree the said district a body corporate,
with full authority to effect the reclamation,
protection and improvement of the lands and
other property authorized by this Act. But
if the court should not so find, then the court
shall dismiss the petition at the cost of the

petitioners and enter such finding of record.

(Acts 1909, p, 140, sec. 4; Acts 1915, eh. 146,
sec. 6.)

Art. 5534a. Construction of improve
ment without issuance of bonds; super

vision of work by State Reclamation En

gineer;' records and re·ports.-If, after be

ing declared a body corporate, as hereinbe
fore provided, any levee improvement district
shall desire to accomplish the reclamation
authorized by this Act, without the issuance

of district bonds, it is hereby empowered to

do so, and may employ all the necessary as

sistance, make all the necessary purchases,
and do all things needful to effect such rec

lamation, and may provide the funds therefor
in such manner as such district mar deem

best; and all expenses of whatsoever nature

incurred in connection with such work shall
be a liability against such district. Such d!s
trict shall have all the rights, powers, pnv

lieges and obligations provided in ��is Act,
and shall be subject to all the supervlSlon, �p
proval and control of the State Reclamation
Engineer herein provided, and may procure
from the State Reclamation Engineer all t�e
information, assistance and advice her�lll
made available to district engineers. PrOVId
ed that a suitable record of the names, res

id�nces postoffice addresses and duties of the

chief e�gineer and principal officers a�tho�f
ized to govern and represent the affaIrs
such district shall immediately be filed for

public reference with the clerk of the com

missioners court and with the State Reclama

tion Engineer; and all subsequent �ha��
therein. shall immediately be filed lllh'}!!S
manner' provided further, that in all t lOth!:>, .' •

(J' nd 0 •

pertaining to engineering, surveyllo a
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er such work, such district shall .be governed after provided for, the said petitioners shall

by the provisions of this Act WhICh relate to make such further deposits with the county
districts that issue bonds, and shall make treasurer as from time to time may be re

surveys, maps, profiles, .estimates and :eports, quired to meet such expenses, and such ad

and file identical copies thereof with the ditional deposits shall be handled in the

clerk of the commissioners court, and with same manner as the first. (Id. sec.· 10.)
. the State Reclamation Engineer for his ap- Art. 5542. Notice of election; con-

provaI or disapproval, as required of such tents.-Notice of said election, stating the
districts. (Id. sec. 7.) time and place or places of holding the same,

Art. 5534b. Procedure in case of issu- shall be given by the clerk of the county com

ance of bonds; expenses, how paid.-But missioners court by posting written or print
when a levee improvement district, organized ed notices thereof in five public places in
as hereinbefore provided, shall propose to is- such district, and one at the court house
sue bonds for the construction of the im- door of the county in which such district
provements herein authorized, the commis- is situated. Such notices shall contain the
sioners court shall proceed as hereinafter set propositions to be voted upon as set forth
out. And if such bonds be issued, all the in Section 9 of this Act [Art. 5541], and shall
proper expenses incurred by such district also state the estimated cost of such im
from and after the order and decree of the provements as reported by the State Recla
commissioners court creating the district a mation Engineer, and also the amount of
body corporate shall be paid out 'of the pro- bonds proposed to be issued, together with,
ceeds of said bonds. But if the election here- the rate of interest the same shall bear,
inafter provided shall be against the issuance and that taxes are to be levied and collected
of bonds, then all the proper expenses incur- to pa'y said bonds and the interest thereon.
red by such district from its creation shall be (Acts 1909, p. 140, secs. 12, 13; Acts 1915,
paid out of the deposit of five hundred ($500) ch. 146, sec. 11.)
dollars hereinafter provided. (Id. sec. 8.) Art. 5542a. Election, how conducted;

Arts. 5535-5540. [Repealed by Acts who entitled to vote; polling places;
1915, ch. 146, set forth as art. 5530 et seq.] election officers; ballot.-The manner of

Art.554l. Order for election; form of conducting said election shall be governed by
ballot.-The commissioners court, upon pres- the election law of the State of Texas, ex

entation of a petition signed by the owners cept as herein otherwise provided. None but
of a majority of the acreage in the said dis- resident property tax payers who are qual
trict praying therefor, shall order· an elec- ifled voters of the said proposed district
tion to be held within such levee improve- shall be entitled to vote at any election on

ment district at the earliest possible time, any question submitted to the voters thereof
which shall not be Iess than fifteen days nor by the county commissioners court at such
more than thirty days, at which election election. The commissioners court shall
there shall be submitted the following prop- name the polling place or places for such
osition and none other: "For the issuance election within the proposed district, and
of bonds and levy of taxes in payment there- shall 'also select and appoint judges and oth
of." "Against the issuance of bonds and er necessary officers of the election, and shall
levy of taxes in payment thereof." (Acts provide one and one-half times as many bal-
1909, p. 140, sec. 11; Acts 1915, ch. 146, sec. lots for said election as there are qualified
9.) resident tax paying voters within such dis-

Art. 554la. Deposit for expenses of trict as shown by the tax rolls of the coun
election for issuance of bonds; reim- ty. Such ballots shall have printed thereon
bnrsement from bond issue; unexpended these words and n-one others: "For the issu-

,b.�ance; a.dditional deposit.-When the pe- ance of bonds and levy of taxes in payment
tltion praying for an election for the issu- therefor." "Against the issuance of bonds
ance of bonds is filed with the commission- and levy of taxes in payment therefor." (Id.
ers court, as provided herein it shall be ac- sec. 12.)

-

compani�d by five hundred ($500) dollars in Art. 5543. Oath of voters.-Flvery percash, which shall be deposited with the coun- son who offers to vote in any election held
ty.trea�ur�r, who shall open an account with under the provisions of this Act shall first
said dlstnct; and out of such sum, upon take the following oath before the presiding
�ouch�rs approved by the county judge, shall judge of the polling place where he offers to

e paid all. the proper and necessary ex- vote, and the presiding judge is hereby au

�e�i'Jes. of said district as they are incurred, thorized to administer same: "I do solemnly
S�c u�ng the expenses of such election. swear (or affirm) that I am a qualified voter

�f �� �he result of such election be in favor of County, and that I am a res-

e. ISsuance of bonds ani! levy of taxes, ident property tax payer of the .

��{ satd five hundred ($500) dollars shall be levee improvement district, and that I have

sai�rne�. �y the said county treasurer to the not voted before at this election." (Acts
out �\�lOnerS or their agent or attorney, 1909, p. 140, sec. 14; Acts 1915, ch. 146, sec.

whe
0 e proceeds of said bonds, as else- 13.)

resu�� �;O:ided in �his Act; b�t should the Art. 5544. Returns of election; can

ance of b u�h election be against the issu- vass and declaration of result; form of
said trea

on s and levy of taxes, then the order.-Immediately after the election the
balance o�uf�r sh.all return any unexpended. 'presiding judge at each polling place shall
ers or the'

e sald sum to the said petition- make returns of the result in the same man

sum of fi� �ge� or attorney. And if such ner as is provided for in elections for State
found insum .

un red ($500) dollars shall be and county officers, and return the ballot

necessary e
cient to meet all the proper and boxes to the clerk of the county commission

time of the
xpenses of sU�h �istrict up to t.he ers court, who shall keep the same in a safesale of the dtstrict bonds herem- place and deliver them, together with the re-
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turns from the several polling places, to the
commissioners court at its next regular or

special session; and the county commission
ers court shall at such session canvass the
vote, and if it be found that two-thirds of
all of the resident property tax payers vot
ing thereon shall have voted in favor of the
issuance of bonds and levy of taxes, then
the court shall declare the result of the elec
tion to be in favor of the said bonds and
taxes, and shall enter the same in the min
utes of the said court as follows:

"The County Commissioners Court of
--- County, Texas, -'-- term, A., D.
--- in the matter of the petition of---
and others, praying for the issuance of bonds
and levy of taxes in payment thereof, by the
levee improvement district fully described
and designated in said petition by the name

of --- Levee Improvement District ---.
Be it known that an election held for said
purposes in said district on the --- day
of --- A. D. --- two-thirds of all of
th� resid�nt property tax payers voting at
said election voted m favor of the issuance
of bonds and the levy of taxes." (Acts 1909,
p. 140, sec. 15; Acts 1915, ch. 146, sec. 14.)

Art -. 5545. Supervisors appointed;
compensation; report; tenure; sueces

sors.-If the result of such election shall be
in favor of the issuance of bonds and levy
of taxes, the commissioners court shall ap-

I point three district supervisors by a major
I ity vote of said court, whose duties shall be

; as hereinafter provided, who shall each re-

ceive for his services a sum of not more than
three ($3) dollars per day for the time actu
.ally engaged in the work of said district;
provided, that the compensation, if any, shall
have been definitely fixed in the order of

! the court making said appointment, and be-

f�re any amount shall be paid to said 'super
VIsors, or any of them, they shall make a

, detailed report to the commissioners court of
the time actually engaged in the work for

: said district, and of the work done and such
-report shall be audited and appro;ed by the

·
commissioners court. ISaid supervisors shall

I hold o:ffi.ce for a term of two years, and until
their successors shall be qualified, unless re-

· moved by a majority vote of the commis-

Ii sioners court for malfeasance, or for non

feasance in office. Upon the expiration of
· the term of office of the said supervisors or

I in case of the resignation, death or refusal
· to ac� o� any such district supervisors, the
: COIIl1I).ISSIOners court shall appomt their sue

.cessors by a majority vote of said court.

!. (Acts 1909, p. 140, sec. 16; Acts 1915, ch. 146,
sec. 15.) .

Art. 5546. Oath of supervisors.-Before
,

entering upon their duties, all district super
visors shall take and subscribe before the
county judge an oath to faithfully discharge
the duties of their office without favor or

partiality; and to render a true account of
their work to the court by which they are

appointed, whenev.er required to do so, which
oath shall be filed by the clerk of said com
missioners court and preserved as a part of
the records of said district. (Acts 1909, p.
140, sec. 17; Acts 1915, ch. 146, sec. 16.)

Art. 5547. Bond of supervisors.-Before
entering upon their duties, each of the said
district supervisors shall make and enter in
to a good and sufficient bond in the sum of
Que thousand ($1,000) dollars, payable to the

co,?nty Judge for the use and benefit of the
said levee lI?lprovement district, conditioned
upon the faithful performance of his duty
(Acts 1909, p. 140, sec. 18; Acts 1915 ch 146'
sec. 17.)

, .
,

Art. 5548. Organization of board of

super,:risors.-The. district supervisors shal�
organize by electing one of their number
chairman and one secretary and two of
whom shall constitute a qu�rum, and the
concurrence o� �wo shall be sufficient in all
matters pertammg to the business of said
district (Acts 1909, p. 140, sec. 19; Acts
1915, ch. 146, sec. 18.)

•

Art. 5549. Employment of district en.
gl.D.eer; salary; duties; co-operation with
State Reclamation Engineer; maps and
pro:6.les.-After the said district supervisors
shall ?ave completed their organization as
prescribed in the foregoing section of this
Act [Art. 5548],. they shall employ a eompe
te�t civil. engineer, to be known as the dis
trlct engmeer, upon a salary not to exceed

t�e sum of ten dollars ($10) per day for the
time actually engaged in the work, whose
term of office shall be at the will of the said

supervis�rs; which district engineer shall
confer WIth the State Reclamation Engineer
upon all matters relating to the design and
location of all improvement works pertain
ing to the district, and shall procure from
the State Reclamation Engineer such infor
mation, assistance and advice pertaining
thereto as may be or may become available.
And the State Reclamation Engineer is here
by authorized and directed to furnish the
same for the official use of the said district
without pro rata cost or other charge.

When such information, assistance and ad
vice are not available and cannot be made
available, then the said district engineer
shall proceed to make a map of such dis
trict, showing the boundary lines thereof,
with the original surveys therein, and also
make maps and profiles of the several levees
or such other improvements located in, near

by, or adjacent, or opposite such district, but
a copy of the land map of the county as it

applies to such district showing the name

and number of surveys and showing the area

or number of acres contained in such dis

trict, shall be a sufficient compliance with
such order insofar as making a map of the

'district is required, and any recognized map

of any city or town which may be embraced
within the boundaries of the district shall
be sufficient as to such site of the city or

town; unless the said land map of the coun

ty, as it applies to such district, or th� s�id
recognized map of any city or town, 18 in

accurate or inadequate in any essential par

ticular; and in that event the said district
engineer shall

- make supplemental surveys

upon the ground and do all other work nec

essary. to make all said maps accurate and

adequate for all the purposes in hand; pro
vided, however, that where boundary jmes

of such improvements or any of them corner

ed at original surveys, the map shall show

how many acres of such original surveys are

included within such district; and when nec

essary, the said district engineer shall also

show upon the said map or profi.l�S of. the

said district, or shall otherwise indIcate � a

suitable manner, any or all of the fol!owmg
Informatlon, to wit: The correct relative po-
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sitions ·of the proposed levees. OJ; other im

provements, with all other existmg or pro

posed improvements near by, adjacent or op

posite, or which in any manner may become

materially affected by any or all of the pro

posed levees or other improve�ents wh�n
any or all of them shall be built ; the dIS

tance from the said proposed levees or other

improvements to the adjacent banks of the

principal streams or rivers or other places of

water which the proposed improvements are

intended to control, regulate or otherwise af
fect; complete cross sectional determination
at any or all localities where 'the position of
the said proposed levees or other improve
ments most nearly approaches any adjacent
or opposite levee or existing or proposed im

provements, or hills or high ground, or wher
ever it is proposed to provide a restricted or

other passageway, place or reservoir -for wa

ter, or in stream channels, or elsewhere
where cross sections are necessary; the ac

curate location and elevation of available,
reliable or necessary high water marks of
the greater or the lesser floods, or other high
water marks, or any other marks or meas

urements necessary to determine the slopes
or fall. if any, of the surface water, or to
ascertain the velocity, if any, or volume or

magnitude thereof, and the accurate eleva
tion of the. general ground surface under
neath the said marks or measurements, and
elsewhere if needed; the actual or antici
pated discharge in second-feet through nat
ural, actual or proposed passageways or plac
es of the streams to be improved or regulat
ed, or the suitable measurement of other ex
isting or anticipated bodies of water; the
necessary hydraulic or topographic grades,
or other such necessary factors. And the
said district engineer shall further do all
things necessary for the proper. working out
of a suitable system of improvements for the
said district, and he shall establish or re
establish upon the ground all land marks,
bench marks, reference marks or other
marks of' a permanent or temporary charac
ter :which may be necessary for the most con
vement, permanent and accurate markingout of all of said improvements upon the
gr?u�d, or the joining of same to any other
eXIsting or proposed improvements that maybecome affected thereby. (Acts 1909, p. 140,
sec. 20; Acts 1915, ch. 146, sec. 19.)Art. 5550. Profiles and estimates; re
port; district engineer to supervise con
struction._The map or profile of such levees
a�� other improvements required by the pro-'
VISIOns of this Act to be made shall' show
the relations that each levee or other im-'
provement bears to each tract of land
through which it passes and the shape in
which it divides each tr�ct, and where thelevees or other improvements cut off anytract of land less than twenty acres theft
t�e. map' shall show the number of adres so
�lVlded therefrom, and the number of acres
III the Whole tracts, and their relation toSuch levees or other improvements; and such

��O?le map shall also show the number of

�I� yards of earth necessary to be excava e to make each levee or other improve
:��t located in such district, and give theImated cost of each' and when said maps�fi� d" ,

v'
an estImates, and all necessary sur-

t
eYillg and other necessary work of this na-ure shall have been completed by said dis-

trict engineer, or s11111 have 'been procured
as herein otherwise provided, the' said dis
trict engineer shall thereupon design a com

plete system of levees or other improvements
for said district. He shall then prepare and
sign in his official capacity a suitable report,
with maps, profiles, estima tes and other nec

essary information relative to the system of
levees and other improvements which he pro
poses, and shall file one complete copy there
of with the clerk of the commissioners court
of the county in which the said district is
located, and an identical copy with the State
Reclamation Engineer for his approval or

disapproval as hereinafter provided. It is
hereby further made the duty of such dis
trict engineer to supervise the construction
of any levee or other improvements made in
said district. (Acts 1909, p. 140, sec. 21;
Acts 1915, eh. 146, sec. 20.)

Art. 5550a. Approval of report by
State Reclamation Engineer.-Upoii the
receipt, in complete finished form, of the said
district engtneer's report, with maps, pro
files, estimates and other necessary informa
tlon, signed by the said district engineer, the
State Reclamation Engineer shall examine
the same, and within thirty days from the
receipt thereof he shall approve or disap
prove all or any part of the said plans for
the proposed levees or other improvements,
and shall then, in writing, immediately no

tify the clerk of the commissioners court qf
his approval or disapproval of the said
plans; which written notice of his approval
or disapproval shall be filed and recorded by
the said clerk; provided, that in case correc

tions, surveys or other work shall be requlr
eel by the State Reclamation Engineer for
the proper consideration of the plans SUbmit
ted, sixty days' additional time for the same

may be allowed before he shall approve or

disapprove the said plans. When the State
Reclamation Engineer shall have approved
the said plans he shall sign the same in his
official capacity, and file them in his office.
But if. the State Reclamation Engineer shall
disapprove any or all of the said plans for
levees or other improvements, he shall re

turn said plans to said clerk with written
notice of such disapproval, which notice shall
contain a brief statement of the reasons for
his disapproval. (Id. sec. 21.)

Art. 5550b. Objections to approval;
proceedings in district court; appeal;
judgment.-If the levee improvement dis
trict, or any person or corporation whose in
terests are affected thereby, be dissatisfied
with the action of the State Reclamation
Engineer in approving or finally dlsapprov
ing .the plans referred to in the preceding
section, such district or such person or cor

poration may file a petition in. the District
Court of Travis County against the 'State
Reclamation Engineer as defendant, but such
petition must be' filed within thirty days
from the filing by the county clerk of the
written notice of the State Reclamation En
gineer 'approving or disapproving such plans,
as provided in the preceding section. The
petition shall set forth with particularity the
cause or causes of the objection to such ac

tion of the State Reclamation Engineer, and
.show wherein the interests of the petitioner
are affected by his action. If the petition
complains of the action of said officer in ap-
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proving the plans, the levee improvement
district shall be made a party defendant, and
in any suit authorized by this section any
party directly at interest may intervene. All

. such causes shall be tried and determined as

other' civil causes in said court. Any party
to said action may appeal' to the appellate
court having jurisdiction of said cause; and
said appeal shall be at once returnable to
said appellate court at either of its terms.
The plaintiff shall show that the action of
the State Reclamation Engineer, in approv
ing or disapproving said plans, is unjust or

unreasonable. If, as the final result of such
suit, it is adjudged that the plans, if disap
proved by the State Reclamation Engineer,
should have been approved, the judgment of
the court shall have the same effect and
serve the same purposes as the written no

tice of the State Reclamation Engineer ap
proving such plans, if, as the final result of
such suit, it is adjudged that such plans, if
approved by the State Reclamation Engineer,
should have been disapproved, the judgment
of the court shall have the same effect and
serve the same purposes as the written no
tice of the State Reclamation Engineer dis
approving such plans; provided, the court
may order the approval of such plans with
such alterations or modifications as it may
prescribe. (Id. sec. 22.)

Art. 5551. Bonds to be issued;
amQunt; addition·al bonds; election; re

suIt.-After the establishment of any such
levee improvement district, and after the
making and filing of such maps, profiles and
estimates as are herein provided for, and
after the said election authorizing the is
suance of bonds and levy of taxes, the com
missioners court shall make an order direct
ing the issuance of levee improvement bonds
for such district sufficient to pay for the
proposed improvements and the maintenance
thereof for a period of not exceeding two
years, which bonds shall state upon their
face the purpose for which they were issued;
that is, "for the purpose of the construction
and maintenance of levees and other improve
ments in said district"; provided, however,
that said bonds shall not exceed in amount
one-fourth of the assessed value of the real
property of such district, as shown by the
last annual assessment thereof made for
State and county taxation, and shall not ex

ceed the estimate made- by the State Recla
mation Engineer before the election, and
voted on at the election in this Act provided
for; provided, however, that if after an elec
tion has been held authorizing the levy of
a tax and the issuance of bonds it should
become necessary for said district to make
further improvements or alterations in the
lmprovements already constructed, or to re

pair or maintain the improvements so cre

ated, and there shall be no sufficient funds
in the construction and maintenance funds
with which such improvements, alterations,
repairs and maintenance may be made, then
the district supervisors may apply. to the
commissioners court for an election to be
ordered by said court to issue additional
bonds, stating the necessity therefor and the
amount of bonds necessary, and the char
acter of such improvements, repairs and

maintenance, and the estimated cost thereof
as made by the district engineer, which shall

accompany said application; and UPon the
filing of such application the commission
ers court shall set same down for hearing
at its next regular or special session and
cause the clerk of said court to give �otice
of such hearing, which notice shall state
the character of such imprOVements etc,
together with the estimated cost there�f, th�
amount of such bonds and the rate of in.
terest thereon. Said written or printed no
tices shall be posted in the same manner
and places, and for the same length of time,
as required by this Act for the original pe
tition for the issuance of bonds. If, upon
said hearing, the court should find that the
necessity for the issuance of such additional
bonds exists, and that the taxable values
of the real property of the said district,
as shown by the last annual assessment rolls
for State and county taxes, will admit of an
additional bond issue, then the court shall'
order an election within said district for
the purpose of voting on said proposed bond
issue and the levy of taxes to pay said bonds
and the interest thereon. The manner of
holding such election and making returns,
and the notices for said election, manner and
time of giving notice thereof, and the quali
fications of the persons' entitled to vote

therein, shall be the same as, and in all

things governed by, the provisions of this
Act for the election held for the issuance
of bonds and levy of tax in the first in

stance, and the commissioners court shall
meet and canvass the returns of such elec
tion as in the said first election, and if it
be found that two-thirds of the resident

property tax payers voting at said election
vote in faVOl' of the issuance of said addi
tional bonds and the levy of said tax, then

the said commissioners court shall enter

an order reciting the result of said election,
and ordering the issuance of said additional
bonds and issuance and sale and registra
tion of such additional bonds and levy of

said tax; and the issuance and sale and

reglstration of such additional bonds shalJ
in all things be governed by the provisio�s
of this Act in regard to the bonds first IS

sued. (Acts 1909, p. 140, sec. 22; Acts 1915,
ch. 146, sec. 23.)

Art. 5552. Form, denomination, and
terms of bondsc--All bonds issued under the

provisions of this Act shall be issued .in �he
name of the levee improvement dlstrtct,
shall be signed by the county judge, and �t
tested by the clerk of the county commIS

sioners court, with the seal of the county

commlssloners court affixed theret?; .and
such bonds shall be issued in denomlllatlOns
of not less than one hundred ($100) dollars
nor more than one thousand ($1,000) dollars

each and shall bear interest at a rate not

to e�ceed six per cent per annum, payable
annually or semiannually. Such bonds shall,

by their terms, provide the time, pI.ace or

places manner and condition of their pay
ment

'

and the rate of interest thereon, as

may be determined and ordered by thebco�
missioners court; but none of su�h o�r:
shall be made payable more than thIrty � b
after the date thereof; and they sha a�
issued in serial installments as Dearl� ei:ll_
in, amount as practicable, the first ins

ore
ment of which shall become due no� mucb
than two years rrom the date tlia S
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bonds bear; and such issues of bonds shall

onform to the general statutes of the State

�elating to bond issue authorized by recog

nized subdiVisions of the State. (Acts 1909,

P 140 sec. 23; Acts 1915, eh. 146, sec. 24.)
.

Art. 5553. Bonds to be submitted to

attorney general • ..;..,Any levee Improvement
district in the State of Texa� destrtng to

issue bonds in accordance with thls Act

shall before such bonds are offered for sale,
forw�rd to the Attorney General of .this
State a certified record of the proceedings
had in the organization of the district, to

gether with a certified copy of the proceed
ings had with reference to the issuance of

the bonds of the district, and including a

certified statement made by the county treas

urer of the total bonded indebtedness .or
such levee improvement district; and a cer

tified statement made by the tax assessor of

the county, of the taxable values of the dis
trict real and personal, separately, taken
fron:. the last official assessment for State
and county taxes; and a certified copy of
the written notice of the State Reclamation
Engineer approving the plans for the levees
and other improvements of the said dis

trict, together with such other information
as the Attorney General may require. Pro

vided, that no bond issue for such levees or

other improvements shall be approved by
the Attorney General unless a certified copy
of the said notice of approval signed by the
State Reclamation Engineers shall accom

pany and be part of said bond . record.
Whereupon, it shall be the duty of the At
torney General to carefully examine the said
bonds in connection with the facts and the
Constitution and laws of the State of 'I'exas
governing and controlling the execution of
such bonds, and if, as a result of the ex

amination, the Attorney General shall find
that such bonds are issued in conformity
with the Constitution and laws and that
they are valid and binding obligations upon
said levee improvement dlstrict in which
they are issued he shall so officially certi
fy. (Acts 1909, p. 140, sec. 24; Acts 1915,
ch. 146, sec. 25.)

.

Art. 5554. Bonds registered by Comp
troller; not to be impeached.-When such
bonds have been examined by the Attorney
General and his certificate has been attached
thereto, they shall be registered by the State
Comptroller in a book to be kept for that
purpose, and the certificate of the Attorney
General as to the validity of such bonds
shall be preserved of record for use in the
event of litigation. Such bonds after re
ceiving the certificate of the Attorney Gen
eral and having been registered in the Comptroller's Office, as herein provided, shall
thereaf�er �e held in every action, suit or
proceedmg �n which their validity is or maybe brought Into question a prima facie, valid

�nd complete obligation, and in every action

brought to enforce the collection of such
onds, the certificate of the Attorney Gen

�ral, o� a duly certified copy thereof, shall

v
e ��mltted and received in evidence of the

in�hdlty of such bonds, together with the

thae[est coupons thereto attached; provided,
a

.
the only �e�ense that can be offered

f
galllst the valldity of such bonds shall be
orgery or fraUd. But this article shall not

TEX.REv.C.S.�l

be construed to give validity to any such
bonds as may be issued in excess of the lim,
its fixed by the Constitution, or contrary to
its provisions, but all such bonds shall to
the extent of such excess be void. (Acts
1909, p. 140, sec. 25; Acts 1915, ch. 146, sec.

26.)
Art. 5555.· Record of bonds; sinking

fund; fees for recording.-Before issuing
any bonds under the provisions of this Act,
the connty commissioners court shall first
provide a well bound book in which a record
shall be kept by the county treasurer of all
bonds issued, with their number, amount,
rate of interest and date of issuance, when
due, where payable, amount received for
the same, and the tax levy to pay the in
terest on said bonds; and said commission
ers court shall provide a sinking fund for
their payment, which shall be set forth in
said book; and said book shall at an times
be open to the inspection of all parties in
terested in said district, either as tax pay
ers or as bond holders; and upon the pay
ment of any bond an entry thereof shall be
made in said book. The county treasurer
shall receive for his services in recording
all bonds and other instruments of the levee
improvement district the same fees as are

now provided by law for the county clerk
for recording deeds. (Acts 1909, p. 140, sec.

26; Acts 1915, ch. 146, sec. 27.)
Art. 5556. Sale of bonds; dispositioD

of proceeds.-When such bonds have been
registered as provided for' in this Act, the
county commissioners court may appoint the
county judge or some other suitable person
to sell said bonds on the best terms and for
the best price possible; and as fast as said
bonds are sold all money received therefrom
shan be paid into the county treasurer and
shall by him be placed to the credit of such
levee improvement district. (Acts 1909, p,
140, sec. 27; Acts 1915, ch. 146, sec. 28.)

Art. 5557. County judge to give bond
before selling bonds.-Before the county
judge 01" such other person as may be ap
pointed by the commissioners court shall be
authorized to sell any of said improvement
bonds, the county judge or other person so

appointed shall execute a good and sufficient
bond, payable to the supervisors of· such
levee improvement district, to be approved'
by the commissioners court of said county,
for an amount not less than the amount of
the bonds issued, conditioned upon the faith
ful discharge of his duty, and the person
selling said bonds shall be allowed one-half
of one per cent of the amount received for
the sale of the bonds sold by him in full
payment for his services. (Acts 1909, p. 140,
sec. 28; Acts 1915, ch. 146, sec. 29.)

Art. 5558. Expenses, how paid; fund.
-If the said district shall issue bonds as

herein provided for the construction of the
improvements authorized by this Act, all
proper expenses incurred by said district
from and after its creation shall be paid out
of the construction and maintenance funds
of said district, which funds shall consist
of all moneys 01" property received by such
district, whatsoever the source, except tax
collections applied to sinking funds and 'the
payment of interest on the district bonds.
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(Acts 1909, p. 140, sec. 29; Acts 1915, ch.
146, sec. 30.)

Art. 5559. [Repealed.]
See arts. 5532a, 5541a, 5584d.

Art. 5560. Tax to be levied; sinking
fund to be invested; redemption of
bonds.-Whenever any such district bonds
shall have been voted, the c6mmissioners

,
court shall levy and cause to be assessed and
collected taxes upo:q. all property within said
Improvement district, whether real, personal
or mixed, or otherwise, and sufficient in
amount to pay the interest on such bonds as

it shall fall due, together with an additional
amount to be placed annually in the sinking
fund, sufficient to discharge and redeem said
bonds at their maturity. If advisable, the
sinking fund shall, from time to' time, be in
vested in such county, municipal, district or

other bonds as shall be approved by the At

torney General of the State. If any bonds
shall be offered for payment and redemption
before the date of their maturity, it shall be
the duty of the county judge of the county,
and the county treasurer, to pay and redeem
same upon request of the district supervis
ors, if there be at the time a sufficient amount
of money in said sinking fund for that pur
pose. (Acts 1909; p. 140, sec. 31; Acts 1915,
ch. 146, sec. 31.)

Art. 5561. County assessor to assess

property; cOlD:pensation; failure to as ..

sess cause for removal.-The county com

missioners court shall provide all necessary
additional books for the use of the assessor
and collector of taxes, and the county treas
urer, for such levee improvement district,
and charge the cost of same to the said dis
trict. It shall be the duty of the county tax
assessor, when ordered to' do so by the com

mlssloners court, to assess all property with
in such district" and list the same for taxation
in the books or rolls furnished by the said
commlssioners court for that purpose, and re

turn said books or rolls at the same time
when he returns the, other books or rolls of
the State and county taxes for correction and
approval. If the said eomrnlssioners court
shall find said books or rolls correct, they
shall approve the same and order the county
clerk to' issue a warrant against the county
treasurer in favor of said tax assessor, to be
paid from the funds of said district. The
tax assessor shall receive for his services
such 'cO'mpensatiO'n as the said county com

missioners court shall deem proper for the
amount of work done; provided, that the
said county assessor shall.in no event be al
lowed more than he is now allowed by law
for like services. Should the tax assessor
fail or refuse to comply with the orders of
the commissloners court requiring him to as
sess and list for taxation all property in such
improvement district as herein provided, he
shall be suspended from the further dis
charge of his duty by the commissioners court
of his county, and he shall be removed from
office in the mode prescribed by law, for the
removal of county officers. (Acts 1909, p. 140,
sec. 32; Acts 1915, ch. 146, sec. 32.)

Art. 556? Duties of tax collector; com

pensation; addi.tional bond.-The tax col
lector of the county shall be charged by the
county eommissloners court with the assess
ment rolls of the levee improvement district,
and he shall be allowed such compensa tion
ror the collection of such taxes as he is now

allowed for the. c�llection of other taxes.
The county comnnssioners CO'Urt shall require
the tax collector of the county to give an ad
dltlonal bond of security in such sum as they
may deem proper and safe, to' secure the col
lection of said taxes; and.should any collect
O'! of taxes fail or refuse to' give such addl
tional bon?- or surety as herein provided
when required by the cO'mmissioners court
within the time prescribed by law for such
purposes, he shall be suspended from Office
by the commissioners court of his county
and immediately thereafter be removed fro�
offlce in the mode prescribed by law. All
bonds required by this Act to be given except
as herein otherwise specified, shall be made
payable to' the county judge for the benefit
of -the levee Improvamont district. (Acts
1909, p. 140, sec. 33; Acts 1915, ch 146 sec
33.)

. ,"'"

Art. 5563. Delinquent taxes to be col
lected as other taxes.-It shall be the duty
of the tax collector to make a certified list
?f all delinquent property upon which the
improvement taxes have not been paid, and
return the same to the county comnrlsslonsrs
court, and the said court shall proceed to
have said taxes collected by sale by the col
lector, or by suit, in the same manner as now
provided for the collection of delinquent
State and county taxes; and at any sale of
such property for such delinquent taxes the
district supervisors may become the purchas
ers of the same for the benefit of the said dis
trict. (Acts 1909, p, 140, sec. 34; Acts 1915,
ch, 146, sec. 34.)

.

Art. 5564. County treasurer to keep
account; disbursements.-It shall be the
duty of the county treasurer to open an ac
count with the levee improvement district,
and to' keep an accurate account of all mon

eys received by him belonging to such dis
trict, and all moneys paid out by him. He
shall pay, out no money except upon a vouch
er signed by two of the, district supervisors
and counterslgned by the county judge, and
he shall carefully preserve all orders for the
payment of money; and as often as required
by the said district supervisors or the com

missioners court he shall render a correct ac
count to them on all matters pertaining to
the financial eondltlon of such district. (Acts
1909, p. 140, sec. 35; Acts 1915, eh. 146, sec.

35.)
Art. 5565. Penalties; tax a lien; gen

eral law as to assessment and collection
of taxes to apply.-All taxes levied or au

thorized to be levied by this Act shall be pay
able and shall mature and become delinquent
as is provided by the laws of this state, for
state and county taxes, and UPO'n the failure
to pay such taxes when due, the same penal
ties shall accrue and be collected as are pro
vided by the laws or the State of Texas for
the non-payment of state and county taxes.

A.ll taxes shall be a lien upon the property
against which such taxes are assessed. In

the assessment and eollection of the taxes

levied or authorized to' be levied by this Act"
the assessor and collector of taxes shall, re

spectively, have the same powers and shall
be governed by the same rules and regula
tions as are provided by the laws of the. stat�
or Texas for the assessment and collection 0

state and county taxes, unless herein other:
wise provided. (Acts 1909, p. 140, sec. 361

Acts 1915, ch. 146, sec. 36.)
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Art. 5566. Treasurer to give addition- grant, purchase or condemnation proceed
al bond' compensation.-The county treas- ings ; and they may by the same methods ac

nrer shah execute a good and sufficient bond quire any levees or other improvements al

payable to the district supervisors and their ready constructed, and if acquired by gift,
successors in office, and in the county where grant or purchase, such acquisition shall be
such district is located, in a sUI� equal to one subject to the approval of the County Com
and one-fourth the amount of the bonds is- missioners Court. (Acts 1909, p. 140, sec. 41 ;
sued conditioned upon the faithful perform- Acts .1915, ch, 146, sec. 39.)
anee' of his duty as treasurer of such district, For sections 40, 4l, of Acts 1915, ch, 146, see Penal

which bond shall be approved by the district Code, arts. 1254, 1254a.

supervisors; and the treasurer shall be al- Art. 5568a. Supervisors and other of

lowed as compensation for his services as fleers not liable for trespass.-The district
such treasurer one-half of one per cent. -Such supervisors of any levee improvement dis
treasurer may make said bond with any guar- trict, and the district engineer and his assist

anty or surety company which may be ap- ants, from the time of their appointments,
proved by such district supervisors, and the and the state reclamation engineer and his

premiums due such guaranty or surety com- deputies, are hereby authorized to go upon
pany making said bond shall be paid out of any lands or waters for the purpose of exam

the maintenance fund of the district, and ining the same and locating all levees and
shall not be a charge against. the county other improvements, making plans, surveys,
treasurer. (Acts 1909, P.... 140, sec. 37; Acts maps and profiles, together with all necessary
1015, ch. 146, sec. 37.) teams, help and instruments, without sub-

Art. 5567. Power of eminent domain; jecting themselves to an act of trespass
condemnation proceedings; damages,

* *. *. (Id. sec. 42.)
.

how paid.-The right of eminent domain is See Penal Code, art. 342.

hereby expressly conferred upon all levee im- Art. 5569. Duty of supervisors to

provement districts established under the make repairs.-It shall be the duty of the
provisions of this Act, for the purpose of en- district supervisors, and they are hereby au

abling such districts to acquire the fee sim- thorized, to keep the levees and other im
ple title, easement or right of way to, over" provements made or acquired under the pro
and through any and all lands, waters, or visions of this Act in' repair. (Acts 1909, p.
lands under waters, private or public (except 140, sec. 42; Acts 1915, ch. 146, sec. 43.)
land and property used for cemetery .purpos- Art. 5569a: Tax for upkeep of levees
es), within, bordering upon, adjacent or op- previously eonstructed.-In all such levee
posite to such districts, necessary for making, improvement districts heretofore created un

constructing and maintaining all levees and del' any law of this state, or that may here
other improvements for the improvement of a after be created, the commissioners courts of
river or rivers, creek or creeks, or streams, the respective counties are hereby authorized
within or bordering upon such districts, to to levy and cause to be assessed and collect
prevent overflows thereof. In the event of ed, for the maintenance and upkeep of the
the condemnation, or the taking, damaging or levees and other improvements in such dis
destroying of any property for such purposes, tricts, an annual tax not to exceed fifty cents
the improvement district .shall pay to the on the one hundred dollars valuation upon
owner thereof adequate compensation for the all the property, real, personal and mixed
property taken, damaged or destroyed. All witbin the said district. (Id. sec. 44.)
condemnation proceedings or suits in the ex- Art. 5570. Contra"cts let to lowest bid
ercise of eminent domain under this Act shall der; separate sections or parts of work.
be instituted under the direction of the dis- -Contracts for making and constructing lev
trict supervisors, and in the name of the levee ees and other improvements and all necessa
improvement district, and all suits or other ry work in connection with any levee im
proceeds for such purposes and for the as- provement district, shall be let by the dis
sessing of damages, and all procedure with trict supervisors to the lowest bidder, after
reference to condemnation the assessment of giving notice by advertising the same in one
and esti�ating of damage�, payment, appeal, or more newspapers of general circulation in
the entermg upon the property pending the the state of Texas once a week for four con
appeal, etc., shall be in conformity with the .secutive weeks, and by posting notices for at
statutes of this state for the condemnine and least thirty days in five public places in the
aequlring of right of way by railroad c�mpa- county, one of which shall be at the court
me.s, �nd all such compensation and damages house door, and at least two of which shall
�dJu(hcated in such condemnation proceed- be within said district; and the contract for
mgs, and all damages which may be done to such levees and other improvements may be
the property of any person or corporation in let in separate sections or parcels, or all tothe construction and maintenance of levees gether; provided, that an the improvementsor other improvements under the provisions included in the report of the district engtof this �ct shall be paid out of any funds or neor and approved by the State Reclamation
properties of said levee improvement district Engineer, as provided for in this Act, shall be
except taxes necessarily applied to the pay� constructed. (Acts 1909, p. 140, sec. 43; Acts

�ent?f �he Sinking fund and the interest on 1915, ch. 146, sec. 45.)e dIstrIct bonds. (Acts 1909, n, 140, sees." Art. 5571. Bids, how submitted.-.A.ny38A3�; Acts 1915, ch. 146, sec. 38.) person or corporation or firm desiring to bid
ri {t' 5568. Supervisors may acquire on the construction of any work advertised
di�t .

of way.or other improvement.-The 9$ provided for in" this Act, shall, upon ap-net superVIsors of any district are hereby plication to the district supervisors, be fur

��po;ered to acquire the necessary right-of- nished a copy Of the engineer's report, show
r

y or all levees and other necessary im- ing location, profiles and estimates of suchP ovements contemplated by this Act, by gift, work, as is provided for in this Act, provide
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ed such person shall pay the district super
visors for making same; and all bids or of
fers to do any work shall 00 in writing, and
shall be sealed and delivered to the chairman
of the district supervisors, together with a

certified check for at least two (2) per cent
of the total amount bid, which shall be for
feited to the district in case the bidder re

fuses to enter into the proper contract if his
bid is accepted, and any and all bids may be

rejected by the said supervisors. (Acts 1909,
p. 140, sec. 44; ..Acts 1915, cb.. 146, sec. 46.)

Art. 5572. Contracts to be in writing
and approved; :flling.-..All contracts made

by the district supervisors shall be reduced
to writing and signed by the contractor and
the supervisors, and approved by the county
judge, and a copy of same shall be filed with
the clerk of the County Commissioners Court
for reference. (..Acts 1909, p. 140, sec. 45;
Acts 1915, ch. 146, sec. 47.)

Art. 5573. ()ontractor's bond.-The par
ty, firm or corporation to whom any' such
contract is let shall give bond, payable to the
district supervisors for said district, and in
the county where said district is located, in
the amount of the contract price, conditioned
that he, they or it will faithfully perform the

obligations, agreements and covenants of
their contracts, or in default thereof will pay
to said district all damages sustained by rea

son thereof. Said bond shall be approved by
the supervisors and the County Judge. (Acts
:1909, p. 140, sec. 46; Acts 1915, ch. 146, sec.

4�
,

Art. 5574. District engineer to furnish
pro:flles and supervise work; report to
super"risors.-The district engineer shall fur
nish the contractor with a sectionized profile
of the work contracted for,' showing the
height, width and slope; brim and location,
of all levees, and the number of cubic yards
of earth to be removed and other work
to be done by the contractor, together with
drawn plans and specifications for such work,
and such work shall be done by the contrac
tor under the supervision of said district en

gineer and district supervisors, who shall in
dicate to the said contractor the beginning
point and termination of all levees and other
improvements called for by said contract,
and when such work is completed according
to the contract the district engineer shall
make a detailed report of, the same to the
district supervisors, showing whether the
contract has been fully complied with accord
Ing to its terms, and if not, in what particu
lars it has not been complied with. (Acts
1909, p. 140, sec. 47; Acts 1915, ch. 146, sec.

49.)
Art. 5575. Construction ove; railroad

;t>ight o£ way.-The said district supervisors
are hereby authorized and empowered to
make all the necessary levees, bridges and
other improvements across or under any rail
road embankments, tracks or rights of way,
or public or private roads or the rights of
way thereof, or levees or other improvements
of other districts, or other such improve
ments and the rights of way thereof, or to
join such improvements thereto, for the pur
pose of enabling the said district supervisors
to construct and maintain any or all of the
improvements necessary for. the said district;
provided, however, that notice shall first 00

given by said district supervisors to the prop
er railroad authorities or other authorities or
persons, relative to the additions or changes
to result. from th� improvements contemplat
ed by said supervisors, and the said railroad
authorities or: other authorities, or persons,
shall be given thirty days in which to agree
to the said work, or to refuse to agree there.
to, or in which they, if they so desire, may at
their own expense construct the said Im-

,provements in their own manner; provided,
such design or manner of construction shall
be satisfactory to the said district supervis
ors and approved by the State Reclamation
Engineer or his deputy. But if the said au
thorities or persons shall refuse to permit
the said improvements to be made by said
district, or shall refuse to make them at their
own expense, then the said district supervis
ors shall proceed by due process of law, as

provided in this Act. (Acts 1909, p. 140, sec.
48; Acts 1915, eh, 146, sec. 50.)

Art. 5576. Payment of warrantS.-The
said district supervisors shall have the right,
and it is hereby made their duty, at all times
during the progress of the work being done
under contract, to inspect the same, and upon
the completion of any contract to their satis
faction, and when they have accepted the
improvements as completed according to con

tract, they shall draw a warrant on the Coun
ty Treasurer for the amount of the contract
price, or so much thereof as remains unpaid
at that time, in favor of the contractor or his
assigns, which warrant shall, when approved
by the County Judge, be paid out of the im

provement funds of said district. (Acts 1909,
p. 140, sec. 49; Acts 1915, ch, 146, sec. 51.)

Art. 5577. Partial payments.-If the
said district supervlsors shall deem it ad

visable, in order to obtain more favorable
contracts, they may advertise and contract
for work to be paid in partial payments as

the work progresses; but such partial pay
ments shall not exceed in the aggregate sev

enty-five per cent. of the amount to be paid
under the contract, the amount of work com

pleted to be shown by a certified report of the
district engineer, and no payment to be made
for work not completed. (Acts 1909, p. 140,
sec. 50; Acts 1915, ch. 146, sec. 52.)

Art. 5578. Annual report of supervis.
ors.-The district supervisors shall make an

annual report of their acts as such supervis
ors, and file the same with the clerk of the

County Commissioners Court on or before the

first day of January of each year; which re

port shall show in detail the kind, ch�racter
and amount of work done in the district, the

cost of the same, and other data necessary to

show the condition of the improvements made
under the provisions of this ..Act. (A.cts 1909,

p. 140, sec, 51; Acts 1915, ch.146, sec. 53.)
Art. 5579. Employment of attorneys.

The district supervisors are hereby empower·
ed and authorized to employ counsel 1;<> repi
resent such districts in the preparation 0

I

any contracts, or in the conduct of any pro

ceedings in or out of court, and to be the le

gal advisers of such district supervisors uPO:
such terms and for such fees as may

tb
e

agreed upon by them and approved by e

County Judge, and such supervisors maJ
draw a warrant in payment of such leg'd
services to be paid out of the funds � sa�district upon the approval by the oun
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Judge. (Acts 1909, p. 140, sec. 52; AQts 1915,'
ch. 146, sec. 54.)

, For section 55 of Acts 1915, ch. 146, see Penal

Code, art. 378.

Art. 5580. Districts may acquire prop

erty; may sue .and be �ued.-Any lev�e Im

provement dtstrict establlshed under. this A:ct
may acquire property, and through the dIS
trict supervisors may sue and be sued in all

the courts of this state in the name of such
district, and all courts of t�is state .shall
take judicial notice of the existence. of such
districts. (Acts 1909, p. 140, sec. 54.; Acts
1915, ch. 146, sec. 56.)

Art.5581. Prevention of obstrudion
of stream space; may lease land acquir
ed.-The district supervisors, for. the purpose

. of protecting any levees or other Improve
ments constructed under the authority of
this Act, shall be' authorized to keep the
space between any levees or other Improve
ments, and the stream or streams the .over

flow of which is intended' to be prevented,
free and clear from all' obstructions, and if
any district should, by gift, purchase or con

demnation, become the owner of any such
land, or any other land not needed and used
for the purposes of the district, the said dis
trict supervisors shall have authority to
lease -any such land for any purpose which
shall not interfere with the work or use of
such district, on such terms and for such
rental as said district supervisors may see

fit, and all moneys received therefrom shall
be paid to the County Treasurer for the use
of said district. (Acts 1909, p. 140, sec. 55;
Acts 1915, ch, 146, sec. 57.)

Art. 5582. May let use' of levees; cost
of maintenance of levee.-The district su
pervisors shall have the authority, with the
consent of the County Judge, to let the use
of any levee for a public highway, or street
or railway, upon such terms as the district
supervisors, the State Reclamation Engineer
or his deputy and the County Judge shall
deem proper; but provision shall be made in
any such contract for the payment of an eq
uitable portion of the cost and expense of
thereafter maintaining such levee in good
condition for the purposes for which' such
le�ee was constructed; and any money .re
cetved for such rental use shall be paid to
the County Treasurer for the use of such
district. (Acts 1909, p. 140, sec. 56; Acts
1915, ch. 146, sec. 58.)

.

�rt. 5583. Supervisors may sell ma

t�rlal and equipment.-The district superVIsors sh�n have authority to sell any and
a�l �atenal or equipment acquired by the
dIstnct and not needed for the construction
?r maintenance of the improvements author
IZ�d. under the provisions of this Act perta�mng to the district, and any money re
Celved from the same shall be paid to the
County Treasurer for the use and benefit. ofthe district. (Acts 1909, p. 140, sec. 57; Acts1915, ch. 146, sec. 59.)
IeAr.:_. 558�. �ay sell land acquired 'in

e. The district supervisors, with the con

��nt o� the Commissioners Court, shall have
f

thonty to sell and convey any land the

t
e� tOf Which has been acquired by such dis-nc by purchase, gift or condemnation, up

�� such terms as the said district super

f��o� an� �e County Judge may deem best
e dlstrlct, and the money received from

any such sale shall be paid to the County
Treasurer for the use of the district. The
deed of conveyance of such land shall be
executed by the chairman of such district
supervisors in the name of the district.
(Acts 1909, p. 140, sec. 58; Acts 1915, ch. 146,
sec. 60.)

Art. 5584a. Improvements not to be
constructed without approval of State
Reclamation Engineer; injunction.
From and after the taking effect of this Act
it shall be unlawful for any levee improve
ment district, whether it proposes to con
struct its levees or other improvements with
or without the issuance of bonds, to con
struct, to undertake to construct, or main-:
tain any levee or other improvements, with
out first obtaining the approval by the State
Reclamation Engineer, as provided in this
Act, of the plans for such levees or other
improvements; and in the event any such
levee improvement district undertakes to
construct, constructs or maintains any levee
or other' improvement without first obtain
ing the approval of the State Reclamation
Engineer of the plans for the same, as pro
vided in this Act, it shall be the duty of the
Attorney General, on the request of the State
Reclamation Engineer, to file suit in one of
the district courts of Travis county, Texas,
in which the venue 'of such suits 'is hereby
fixed, to enjoin the construction or mainte
nance of such levee or other improvement.'
(rd. sec. 61.)

.

For, sec. 62 of this act see Penal Code,· art. 342a.

Art. 5584b. Laws not repealed.-This
Act shall not be construed to repeal any of
the provisions of Chapter 118, General Laws
of the Thirty-second Legislature, Regular
Session, entitled "Drainage Districts-Au
thorizing the Commissioners Courts' of the
Several Counties. of the State to Establish
Same," nor of Chapter 36, General Laws,
Thirty-third Legislature, First. Called Ses
sion, entitled, "Drainage. Districts-Amend
ing Sections 7, 8, 23, 29, 36 and 61, Chapter
118, General Laws, Regular Session, Thirty
second Legislature, Relating Thereto," nor

any of the irrigation laws of this State.
(Id. sec. 63.)

See ante, arts. 2567-2625.

Art. 5584c. Validation of bonds issued
under former act.-All bonds heretofore is
sued by any levee improvement district or
ganized and created under Chapter 2, Title
83, Revised Civil Statutes of 1911, or other
law, which have been approved by the At
torney General and registered by the Comp
troller, are hereby in all things validated
and declared to be valid and binding obli
gations of the districts by which such bonds
were issued. (Id. sec. 64.)

Art. 5584d. Repeal.-Chapter 85, Gener
al Laws of the State of Texas, passed by the
Thirty-first Legislature, Regular Session,
entitled "An Act to authorize the Oommis
sioners Court of the several counties in Tex
as to create and establish improvement dis
tricts to prevent overflows and to construct
'and maintain levees and other improvements
on rivers, creeks and streams to prevent
overflows, etc., etc., and declaring an emer

gency," is hereby expressly repealed, and all
other laws and parts of laws in conflict with
the provisions of this Act are also hereby
expressly repealed. (Id. sec. 65.)

.
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C HAP T E R TWO A ing to execute the same by posting, ashere-
IMPROVEMENT DISTRICTS IN ONE OR I�before directed. The order shall further

MORE COUNTIES direct the clerk forthwith to issue a notice
of the filing of such petition and of its gen
eral.purport, stating the time and place of
heartng, which shall be mailed forthwith to
the. State Reclamation Engineer at his of
fice in Austin, Texas. (Id. sec. 2.)

Art. 5584*aa. Same subject; posting
copy.-Upon receipt of the notice above pro
vi?ed for by any adult person willing to re
cerve and execute the same, it shall be the
duty of such person, or persons, if more than
one shall act, if the district is wholly within
a county, to post a copy of such notice at the
door of the court house of said county and
copies at four different places within' such
proposed district; and if the district be
composed of more than one county then there
shall be posted a copy of such notice at the
door of the court house of each county in
which 'any portion of the proposed district is
located, and four copies in four different
p�ace.s within �he. boundaries of the proposed
dlstrict and within each county in which any
portion of the lands to be included in said
district is located. Such posting shall be for
not less than ten days prior to the date fixed
for the hearing, and -the person, or persons,
so posting shall make affidavit, before some
officer authorized by law to administer oaths,
of his, or their, action in respect to such
posting, and such affidavit when so made
shall be conclusive of the facts sworn to.
(Id. sec. 3.)

Art. 5584%aaa. Same subject; deposit
accompanying.-A petition for the 'forma
tion of such a district, if the district is

wholly within one county, shall be aeeom

panted by a deposit of fifty dollars, and if
the district is proposed to be located in more

than one county it shall be accompanied by
a deposit of seventy-five dollars, which de
postt shall be paid to the clerk of the court
of jurisdiction, who shall therefrom, upon
vouchers approved by the county judge, pay
all expenses incident to the hearing herein
provided for, returning any excess to the pe
titioners or their attorney. (Id. sec. 4.)

Art. 5584�b. Examination of proposed
district by State Reclamation Engineer.
-,-The State Reclamation Engineer, upon reo

ceipt of the notice to him herein provided
for, shall forthwith, by himself, or deputy,
examine said proposed district and do, or

cause to be done, such work in respect there

to as may be necessary to enable. him to de

termine the necessity, feasibility and proba
ble costs of reclaiming the lands of such
districts from overflows,

-

and the -proper
drainage thereof, together with the costs of

organizing such district and the maintenance
thereof for a period of two years, and he

shall, by himself or deputy, attend the hear

ing and file his written report in respect to

the matters concerning which he has inves

tigated, and give to the court such further
additional information as may then be re

quired. (Id. sec. 5.)
Art. 5584%bb. Hearing on petition;

contests; jurisdiction of commissioners'
court.-At the time and place set for the

hearing of the petition, or such subsequent
date as may then be fixed, the court shall

proceed to hear such petition and all issues

in respect to the erea tion of such proposed

Art. 5584�2. District may be created;
purposes of.-There may be created within
this State conservation and reclamation dis
tricts, to be known as Levee. Improvement
tDistricts, for the purpose of constructing and
maintaining levees and other improvements
on, along and contiguous to rivers, creeks
and streams, for the purpose of reclaiming
lands from overflow from such streams, and
for the proper drainage and other Improve
ment of such lands, all as contemplated by

. Section 59, Article 16, of the Constitution of
this State, for the conservation and develop
ment of the natural resources of this State,
which said districts shall have and may ex

ercise all the rights, powers and privileges
given by this Act, and in accordance with
its directions, limitations and provisions.
(Acts 1918, 4th C. S., ch, 44, sec. 1.)

Art. 5584��a. Petition; for creation of
district wholly within one county, con

tents; for creation of district in two or

more counties, contents; hearing on pe
tition; order and notice.-When it is pro
posed to create a levee improvement district
wholly within one county there shall be pre
sented to the commissioners' court of the
county in which the lands to be included in

.such district are located, or to the county
judge of the county if the commissioners'
court is not in session, a petition signed by
the owners of a majority of the acreage of
such proposed district, setting forth the pro
posed boundaries thereof, the general nature
of the work proposed to be done, the neces

sity therefor and the feasibility thereof, and
designating a name therefore, which shall
include the name of the county in which it
is situated, which petitlon shall be accom

panied by a deposit of fifty dollars; and
when it is proposed to create such a district
to be composed of lands. in two or more

counties then a petition of the nature above
indica ted, signed by the owners of a ma

jority of the acreage of such proposed dis
trict, shall be presented to the commission
ers' court of the county, or, if the court is
not in session, to the county judge thereof,
in which is located the greater amount of
acreage of such proposed district, which
shall be the county of jurisdiction in respect
to all matters concerning said district, and
the name of which county shall be included
in the name of such district; and, upon pre
senta tlon of either such petition, it shall 'be
the duty of the court to which it is present
ed, or the county judge of such county if
the court be not in session, to fix a time and
place at which such petition shall be heard
before the commissioners' court of the coun

ty wherein it is filed, which date shall be
not less than fifteen nor more than thirty
days fr.om the date of the order, and to
order and direct the county clerk of such
county, as ex officio clerk of the commis
sioners' court thereof, to issue a notice of
such time and place of hearing, which no
tice shall inform all persons concerned of
the time and place of hearing and of their
right to appear at such hearing and contend
for or contest the formation of such district
as their interests may dictate, and to de�
liver notice to any adult person who is will-
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district and any person interested may ap- election held to determine such question;
pear b�fore the ,court in person or by at- and no enumeration of specific powers in this

tornev and contend for or contest the crea- Act shall be held to be a limitation upon the

tion of such district, .and .offer testimony per- general powers hereby conferred except as

nnent to any issue 'presented. Such court may be distinctly expressed:, (ld. sec. 8.)
'shall have exclusivejurisdiction to determine Art. 5584*cc. Power of eminent do

all issues in respect to the creation, or not, main; procedure.-The right of eminent do

of such district, and of all subsequent pro- main is hereby expressly conferred upon all

ceedings in respect <to 'said district if the levee improvement districts established un

same should be 'created. Such hearing may der the provisions of this Act, for the pur

be adjourned frem 'day to day and from time pose of enabling such districts to acquire the

to time, as the facts 'may .requlre. The court fee simple title, easement or right of way to,
shall have power rto make all incidental or- over and through and any all lands wa

ders deemed proper in respect to the mat- tel's, or lands under waters, private or public
ters before it. (Id. 'sec. '6:) _ (except land and property used for cemetery

Art. 5584%bbb. Judgment and order purposes).' within, bor�eri?g upon, adjacent

creating district; district "to be govern-
or opposite to s�ch dIstnct�, n�c�ssary for

mental agency 'and body corporate; gen- making, constr:uctmg and mamtalll1ll7 all lev

-eral powers.-If, upon the hearing of such ees and oth�r improvements for the Improve

petition, it be found that the same is signed ment of a �Iv�r or rivers, �reek or creeks, or

by the owners of a majority of the acreage st:eams, within or bordertng upon such dis

of the proposed distrtct, and that due notice trtcts, to prevent overflows thereof. In the

'bas been given, and that the proposed im- event .of the conde�nation, or the taking,
provements are desirable, feasible, and prac- damaging or destroying of any property for

ticable, and would he '3. publie 'Utility and a
such purposes, the Improvement distrtct shall

public benefit, and would be conducive to pa� to the owner thereof adequate compen

public health, then 'such court shall so find sa tlon for the property taken, damaged or

and render judgment reciting such findings de�tro!ed. All co�demna ti�n proceedings or

and creating and establlshlna such district suits III the exercise of eminent domain un

'which judgment and flndmzs �han be embod� der this Act shall be instituted under the di

ied in an order which shaU\e entered of rec-
rection .of the distr�ct supervisors, and in the

-ord in the minutes of said court which 01'-
name of the levee Improvement district, and

der sball define the boundaries �f such dis- all suits or other proceedings for such pur

trict; which need not include all of the lands poses and for th� assessing of damages, and

described in the petition, if, upon the hear- ap procedure WIth reference to condemna

lng, a modification or change is found neces- tion, the assessment of and estimating of
..sary or desirable. A levee improvement dis- damages, payment, appeal, the entering upon
trict created as herein specified shall be a I

the ,Property pending the appeal, etc., shall

governmental agency and a body politic and
be III conformity WIth the statutes of this

corporate, with such powers of government S�ate for the condemning and acquiring of

:a_nd with the authority to exercise such right of way by railroad companies, and all

rights, privileges and functions concerning �uch compensation and damages adjudicated
the :purposes for which it is created as may

III such con�emnation proceedings, and all
be co,nferred by this Act, or any .other law damages which may be d?ne ,to the property
or this State to the benefits of which it may

of any person or corporation III the construe-

become entitled. (Id. sec. 7.)
tion and maintenance of levees or other im-

Art 5584* W
provements under the provisions of this Act

powe;s of d.Ct i :rks of improvement; shall be paid out of any funds or properties
debt d

1S r c �s to; bonds and in- of said levee improvement district except

creat:t���·-��!eeA lmprov�ment districts taxes necessarily applied to the payment of

efits tlf it
er .I� ct or e?tItled to the ben- the sinking fund and the interest on the dis-

vision
s p�ovIs�ons" subject to the super- trict bonds. (ld. sec. 9.)

tion E:��e��re��on of the St�te Reclan;ta- Art.5.584*ccc. Rights of way; power

created b I'
other .superIor authority to acquue.-The district supervisors of any

tions in fhi a�, tand s�bJect to the limita- district are hereby empowered to acquire the

power and atthc
. contam�d, shall have full necessary right or way for all levees and

plete car
ority !o b�llld, construct, com- other necessary improvements contemplated

case' of �:ce��.t, maintain, .protect, and, in by this Act, by gift, grant, purchase or con

works and im 17, add to �nd. rebui!d, �ll demnation proceedings; and they may by the

trict necessar
p ovements within their dIS- same methods acquire any levee or other im

any plan of
y 01'1 prop�r to fully accomplish provements already constructed. (ld. sec.

f
ree amatIon lawfully adopted 10)

��k�ral�nn behalf of such district, and may Art. 5584%d. Entry upon lands· pow

empioy anecessary and proper contracts, and er of supervisors, etc.-The supervIsors of

proper to t�:;son�. and m.eans necessary. or any district and the engineer' and employees
ment .or

en , and III the accomplIsh- thereof are hereby authorized to go upon

issue bo:��h purposes they mayor may not any lands lying within or adjacent to said

debtedness.'
and .r;;ay or may not incur in- district for the purpose of examining same

on behalf
' provi .ed,. that no bonds by or with reference to the location of levees

shall any �;���� fIstnct s�all be issued nor drainage ditches and all other kinds of illl�
incurred unl

e ness against th,: same be provements to be constructed for or within

bonds or to
�ss the proI?ositlOn to Issue such such district, and for any other lawful pur

first sUbmitt�c�r such llld�btedness shall be pose connected with their plan of reelama

paying voter� f
0 the q�al�fied property tax tion, whether herein enumerated or not. (Iu.

osition ad
0 such distrtct, and the

proP-1
sec. 11.)

,

paYing v����d by a maj.ori�y vote of the tax Art. 5584%dd. Levees, bridges,_ etc.,
of the district voting at an across or under railroad tracks, etc., o:f
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public or private roads.-The said levee Art. 5584%eee. Same subject· oaths
· improvement districts are hereby authorized and bonds.-Before entering upon their duo
and empowered to make all the necessary ties the district supervisors shall each take
levees, bridges and other improvements and subscribe before some officer authorized
across or under any railroad embankment, to administer oaths, an oath to faithfully ;nd
tracks, or rights of way, or public or private impartially discharge his duties as·supervisor
roads or the rights of way thereof, or levees and render true accounts of his services and
or other public improvements of other dis- expenses, and each shall enter into bond with
tricts, or other such improvements and the good and sufficient security, payable to the

rights of way thereof, or to join such im- levee improvement district, in the sum of one

provements thereto, for the purpose of ena- thousand" dollars, unless the court of juris.
bUng the said levee improvement districts to diction shall fix a larger amount which it
construct and maintain any or all of the im- may do when in its judgment th� interests
provements necessary for the said district; of the district may so require, which bond
provided, however, that notice shall first be shall be conditioned for the faithful perform.
given by said levee improvement district to ance of the duties of such supervisor and

'the proper railroad authorities or other au- that he will render true accounts of his servo

thorities or persons, relative to the additions ices and expenses, which bond shall be ap
or changes to result from the improvements proved by the county judge of the county the

contemplated by the said levee improvement commissioners' court of which has Jurlsdlc
district; and the said railroad authorities or tion, and shall be filed with the clerk of the
other authorities, or persons, shall be given court having jurisdiction and by him entered

thirty days in which to agree to the said of record in his office, and the original bond

·
work, or to refuse to agree thereto, or in shall be retained on file. (Id, sec. 16.)
which they, if they so desire, may at their Art. 5584%f. Salne subject; organiza
own expense construct the said improve- tion; officers; district engineer.-District
ments in their own manner; provided, such supervisors, after their qualification, shall or.

design or manner of construction· shall be ganize by electing one of their number chair.
satisfactory to the said levee improvement man and one vice-chairman, and shall elect
district and approved by the state Reclama- a secretary, who need not be a member of
tion Engineer or his deputy. (Id, sec. 12.) the board; and an engineer and such other

Art. 5584�2ddd. Rights of way across employees or assistants as may from time to

public or county roads.-Levee improve- time be found necessary to the successful
-

ment districts are hereby given the right of carrying on and completion of the work and

way across all public or county roads, but business of the district; they shall certify
they shall restore such roads where crossed their organization and the name of their en

to their previous condition for use, as near gineer, who shall be known as "district engi
as may be. (Id, sec. 13.) neer," to the commissioners' court of the

Art. 5584%e. Joint action with other
county having jurisdiction. (Id. sec. 17.)

districts, etc.-Levee improvement districts
Art. 5584%:ff. District engineer' pow

shall have authority to act jointly with each
ers and duties; report; plan of r�clama

other, with political subdivisions of the State, tion.,""",:The district engineer, subject to the

with other States, and with the Government authority of the State Reclamation Engineer,
of the United States, in the performance of

shall have.control of the engineering work of

any of the things permitted by this Act; such
the district, and shall, with such assistants

joint acts to be done upon such terms as may
as may be necessary in the judgment of the

be agreed upon by their supervisors, subject board of supervisors, as soon as practicable
to the approval of the State Reclamation En- after his appointment, make a survey of the

gineer. (Id, sec. 14.) lands within the boundaries of the district

AJ;'t.5584%ee. District supervisors; ap-
and of all lands adjacent thereto that will be

pointlnent; qualifications; duties; eom«
improved or reclaimed, in whole or in part,

p�nsation; terlnS of office; vacancies in
by any system of levees and drainage that

office.-When a levee improvement district may be adopted; and shall make report in

has been created under this Act the court ere.
writing to the board of supervisors of his work

atlng the same shall forthwith appoint by. a
in this regard, with maps and profiles of his

majority vote three supervisors for such dis- -surveys, which report shall contain a full and

trict, who shall be known as "district super-
complete plan for draining, constructing lev

visors," and who shall be owners of real ees and' reclaiming the lands of the district

property within such district, and whose du- from overflow of or damage by water from

ties shall be as hereinafter provided. Said the streams in or adjacent to such district,

supervisors shall each receive for his services and whose waters may in anywise affect the

110t more than five dollars per day for the same, which plan may include, and where

time actually engaged in work for said dis- necessary shall include, costs of straighten
trict and all expenses while so' engaged, to ing streams from which injury to the lands

be paid upon rendition of sworn accounts ap.- of said district may result; 'and shall also !TI
proved by the county judge of the co�nty such report indicate the physical charactens
having jurisdiction; and they shall hold their tics of the lands within the district, the 10-

offices for two years, and until their succes- cation of any public roads, railroads, or the

sors are appointed and qualified, unless soon- rights of way or roadways and other prop

er removed by a majority vote of the court erty or improvements located on said lands;

of jurisdiction; and any vacancy in office a duplicate of which report shall be file.d
· shall be filled by a majority vote of the court with the State Reclamation Engineer, for hIS

having. jurisdiction, which court shall con- approval. Such report before adoption rna!
tinue from time to time to appoint supervls- be modified by the State Reclamation En�
ors in order that the board may always be neer, or by the board of supervisors, with h�
full. (ld. ·sec. 15.) approval, and when approved by the Sta e
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Reclamation Engineer and adopted by the
board of supervisors, the same shall be
known as and shall be designated as' "The
plan of reclamation." (Id. sec. 18.)

Art. 5584�2fff. Commissioners of ap

praisement; appointment; qualifica
tions.-As soon after the approval and adop
tion of the plan of reclamation as practicable
the board of district supervisors shall ap

point three disinterested commissioners who
shall be known as "commissioners of ap
praisement," and who shall be freeholders
but not owners of land within the district
for which they are to act, and neither shall
be related within the fourth degree of affinity
or consanguinity to either of the district su

pervisors ; and such commissioners of ap
praisement shall proceed as follows: (rd.
sec. 19.)

,

Art. 558�2g. Same subject; notice to
of appointment; oaths of office; organi.
zation; secretary.-The secretary of the
board of supervisors, immediately following
the appointment of the commissioners above
mentioned shall in writing notify each of his
appointment, and in the notice designate a

time and place for the first meeting of such
commissioners; it shall be the duty of the
commissioners to meet at the time and place
specified, or as soon thereafter as may be
found practicable at some time and place to
be agreed upon by them, when they shall each
take and subscribe an oath that they will
faithfully and impartially discharge their du
ties as such commlssioners, and make true re
port of the work done by them, and at such
meeting the commissioners shall organize by
electing one of their number chairman and
one vice chairman, and the secretary of the
board of supervisors, or, in his absence, such
person as the board of supervisors may ap
point, shall be secretary of said board of com
missioners during their continuance in office,
and shall furnish to them such information
and such assistance as may be within his
power and necessary to the performance of
their duties. (Id. sec. 20.)

Art. 5584�gg. Same subject; view of
land; assessment of benefits and dam
�es; report of findings; contents.-With
�n thirty days after qualifying and organiz
mg, as above directed, the commissioners
S�lall begin their duties, and they may at any
time call upon the attorney of the district for
legal advice and information relative to such
duties, and may, if necessary, require the
p:esen�e of the district engineer, or one of
hIS assistants, at such times and for so longas may be necessary to the proper performance of their duties. Said commissioners
s�all. proceed to view the lands within such
dIStrIct, or !hat will be affected by the planof reclamation for such district, if carried
o�t, and all public roads, railroads, rights of
way and other property or improvements lo
c�ted upon such lands, and all such landsWIthout the district as may be acquired under the prov�sion of this Act for any purposeco�nected WIth or incident to the fully carrYlDg out of the plan of reclamation; they���l asse:'s the amounts of benefits and all

of I ag�s, �f �ny, that will accrue to any tract

big: wI�m such district, or to any public
road

ay, raIlroad, and other rights of way,
t

ways or other property' from carryingou and putting into effect the plan of reela-

mation for such district. The board shall
prepare a report of their findings, which shall
show the owner of each piece of property ex

amined, and on or concerning which any as
sessment is made, together with such descrip
tion 'of said property as may identify the
same, with the amount of damages and all
benefits assessed for and on account of or
against the same, as well as the value of all
property to be taken or acquired for rights
of way or any other purpose connected with
the carrying out of the plan of reclamation
as finally approved by the State Reclamation
Engineer; which report shall be Signed by at
least a majority of the commissioners and
filed with the secretary of the board of super
visors of the district, which report shall also
show the number of days each commissioner
has been employed and the actual expenses
incurred by each during his service as com

missioner; and each shall be paid by the dis
trict five dollars per day for his services, and
all necessary expenses in addition thereto,
upon the approval of his accounts for such
per diem and expenses by the board of su

pervisors. Said commissioners shall in their
report fix a time and place

I

when and where
they will hear objections thereto, and such
date shall be not less than twenty days from
the filing of .sueh report. (Id. sec. 21.)

Art. 5584;2ggg. Hearing on report of
commissioners; notice of.-When .the re

port of the commissioners shall have been field
[filed] with the secretary of the board of su

pervisors he shall forthwith give notice by
publication in 'a newspaper published in eacb
county wherein any portion of the district is
located, for at least once a week for two con
secutive weeks prior to the date fixed for
such hearing, of the time and place of such
hearing, and he shall also mail a written no
tice to each person whose property will be in
anywise affected by the carrying out of the
plan of reclamation, if his post office is
known, stating the time and place of such
meeting, which notice shall state in sub
stance that the report or the commissioners
to assess benefits and damages accruing to
the land and other property by reason of the
plan of reclamation for the district in ques
tion has been filed in his office, and that all
persons interested may examine the same and
make objections thereto in whole or in part,
and that the commissioners will meet on the
day and at the place named for the purpose
of hearing and acting on objections to such
report; and the secretary upon the day of the
hearing shall file in his office the original no

tice, with his affidavit thereto, showing the
manner of publication and the names of all
persons to whom notices have been mailed,
and that the post offices of those to be af
fected to whom notices were not mailed were
unknown to him and could not be ascertain
ed by reasonable diligence; and copies of
such notice and affidavit shall be flled.. one
with the commissioners of appraisement anJ
one with the clerk of the commissioners'
court having jurisdiction. (Id. sec. 22.)

Al't. 5584�h. Exceptions to report of
commissioners; conftrmation of report;
findings.-At or before the hearing upon the
report of the commissioners of appraisement
any owner of land or other property affected
by such report or the plan of reclamation
may file exceptions to any or all parts of
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such report, and said commissioners at the meet emergencies, modiflcations and changt'stime and place specified in the notice shall lawfully made. (1d.:. sec�,25.)'
proceed to hear and pass upon all such ob- Art •. 5584�i •. Bonds;: petition for. is.,...
jections, and where such objections are sus- sue; contents.-Where· any levee improve
tained, in whole or in part, may make such ment district desires. to. issue bonus to rabe
changes and modifications from time to time funds for. its ,yorks. of; improvement, there.
as may be necessary to conform the report to sha�l be.llr�se.nt�d to, the commissioners' court.
their findings. When the commissioners shall having JUrISdlctJon" orto.the judge thereof In,
have finally acted they shall make decree con- vacation,· a petition. signed by the owners' of'
flrming such report, in so far as it is confirm- a majority of the acreage of lands included'
oed, and approving and confirming the same within, such district, praying for the issuauce.
.as modified or changed, in so far as it may of bonds. to an amount: stated, which amount
be modified or changed. The commissioners shall not exceed the estimated costs of' the.
'shall have power to adjudge and apportion improvements to, be made, and the matute-.
-costs incurred upon the hearing in such man- nanee @! the works. @L' improvement for two,
.ner as may be deemed equitable. The find- years). aa approved by the State Reclamation
'ings of the commissioners as to benefits and Engineer, plus ten per cent additional to.meer
damages to lands, nailroads and other real emergencies, modifications and changes law. ..

property within the district shall be final and fully made. The petition shall state the rate .

. conclusive. The final decree and judgment of interest to be borne by such bonds; and:
(ot the commissioners shall be entered of rec- pray that an election be ordered within- and.
.ord in the minutes of the board of supervis- for such dlstrtct to determine whether or not
-ors and certified copies thereof shall be filed bonds shall be Issued by and on hehalf"otsaid'
with the county clerk of each county in distrtct for the purposes above indicated; anli
'which any portion of the lands within such to the amount stated, and whether taxes
-dlstrtct are located, as a permanent record of

. shall be levied within and for said' district in
such county; and such filing shall be notice payment thereof; provided, that said bonds
to all. persons of the contents and purposes. shall bear a rate of interest not exceeding
or such decree. (Id, sec. 23.) six per cent per- annum. (Id. sec. 26:)-

Art. 5584�hh •. Final findings, etc., to
I

Art. 5584�ii. SaDle subject;, or.der- for
be basis of tax levy.-After the action of election; ballots; polling places·; elec
the commissioners of appraisement, as afore- tion officers.-Upon presentation of such pe
said, their final findings, judgment and de- tition such commissioners' court, if m ses
cree, until lawfully changed or modified, shall sion, or the judge thereof if the court be not

:form the basis of taxation within and for in session, shall make and cause to> be enter

rthe levee improvement district for which they ed of record upon the minutes of'said court
.shall have acted for all purposes for which an order directing that an election be- held
·taxes may be levied by, for or on behalf of within and for such levee improvement dis

'such district, and all taxes shall be appor- trict at a date to be flxed in Ute order. to be

·tioned and levied on each tract of land, rail- not less than fifteen nor more than thirty
'road and other real property in the district days after the date of such order, for the pur
in proportion to net benefits to the property pose of determining the questions mentioned
.named in such final judgment or decree, as in such petition. At such election those de

.shown thereby. In all matters before the siring to vote in favor of the issuance ot
-commissiouers of appraisement, parties inter- bonds and levy of taxes in payment thereof,
-ested may not only appear in person or by shall have written or printed on their ba�

uttorney, or both in person and by attorney, lots: "For the issuance of .bonds and levy 6f

but they shall be entitled to process for wit- taxes in payment thereot"] and those d�str.
nesses, to be issued by the chairman of the ing to vote against the proposition submitted
commissioners of appraisement on demand, shall have printed or written on their bal

and such commissioners shall have the same lots: "Against the issuance of bonds and

power as a court of record to enforce the at- levy of taxes in payment thereof." Eacb and

tendance of witnesses. (Id. sec. 24.) every levee improvement district is hereby

Art. 5584;�hhh. Funds for improve- constituted an el�ction precinct. for the puft
nients' raising by other means than pose of the election above specified, and a

bond 'issue.-Levee improvement districts other elections which may be ordered or held

created under this Act deslrlnz to effect and under any provisions of this Act. When elec

carry out their plans �f recla�ation without tions are ordered the judge or court order

the issuance of bonds, shall, subject to the ing the same shall fix the polling place o�
limitations hereinabove stated be authorized places for the holding of such electIOn, �n
and empowered, through thei; boards of su- name a judge and. two clerks at ea�h �l���
pervisors, to make such arrangements by con- place, and more Judges or clerks If dee

tributions. from land owners or otherwise as necessary; and there shall be at l�ast one

may be necessary to provid� the funds r�ui- polling place in each county in WhICh any

site to the completion of their Improvements: portion of the district is located. (Id. sec.

and may, by vote of the' resident property 27.) .

taxpayers of such districts, create such in- Art. 5584%iii. Same subject; de�o�lt
debtedness, to be evidenced otherwise than accompanying petition.-When a petition
by bonds, as may be deemed requisite. Pro- for a bond election is presented it shall be

vided, such indebtedness shall never. exceed accompanied by a deposit of two hundred
the cost of construction of improvements to dollars, from which shall be paid all expens�
be made according to the adopted plan of rec- es of such election, and such other expens�e
lamation approved by the State Reclamation as may be properly incurred up to the sa

II
Engineer, and the cost of maintenance of and issuance of bonds, and any excess sna

such improvements for two years as estimat- be returned to the petitioners or their attort
ed by him, plus ten per cent additional to ney; and when bonds are issued the amoUll
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of such expense shall be refunded to the pe

titioners or their attorney from the proceeds
of the bonds. (Id. sec. 28.)

AI't.5584%j. Same subject; notice of

order for election.-When an order for an

election has been made, the clerk of the com

missioners' court of the county having juris
diction shall forthwith issue and place in the
bands of the sheriff of the county, if the dis

trict is wholly within one county, a notice

stating in substance the contents of such elec
tion order, and the time and place or places
of such election, and it shall be the duty of
sucb sheriff, by himself or deputy, forthwith
to post a copy of such notice at the door

of the court house of his county, and four
other copies at four different places within
tbe boundaries of such district, which posting
shall be done not less than ten days prlor to

the date fixed for said election; if such dis
trict is located in more counties than one,
then such notice may be delivered to any
adult person, who shall post copies of the

same, one at the door of the court house of
each county in which any portion of such
district is situated, and four copies at four

separate places within the boundaries of
those portions of the district situated in each

county, which posting shall be for not less
than ten days prior to the date of said elec
tion; such sheriff or person posting shall
make due return to the clerk of the court

having jurisdiction of his action in the prem
Ises: the return of the individual other than
the sheriff to be under oath, before some per
Ron authorized by law to administer oaths,
and the return of the sheriff and such oath
shall be conclusive evidence of the facts stat
ed. (Id. sec. 29.)

Art. 5584%jj. Same subject; election;
conduct of; voters.-All elections held un
der any provisions of this Act shall be gov
erned as near as may be by the general elec-

-tion laws of this State, except as modified
hereby, and shall be held and conducted by
the judges and clerks appointed by the court
of jurisdiction, or, in their absence or re
fusal to act, by others chosen by the voters,
and the supervisors of the district shall fur
nish all necessary ballots and other election
supplies requisite to such elections. None
but qualified property tax paying voters of
such district shall vote at any election to au
thorize the issuance of bonds by or on behalf
of the district or for the creation of any in
debtedness against any district. (Id. sec. 30.)

.

Art.5584%jjj. Same subject; elec
tion; returns; canvass; declaration of

result.;-Immediately after any election un
der this Act the officers holding the same
shall make returns of the result thereof to
the commissioners' court having jurisdiction,
and return the ballot boxes to the clerk of
said court, who shall safely keep the same
and delivel' them, together with the returns
of the election, to the commissioners' court
of j�risdiction at its next regular or special
seSSIOn, and said court shall at such session
eanvass the vote and returns, and if it be
found that the proposition submitted has
been adopted by a majority of the qualified
property tax paying voters of such district

�otlllg at said election, then the court shall

f
eclare the result, and, if the election be

.

or the issuance of bonds shall declare thatIt resulted in favor of th� issuance of bonds

and the levy of taxes in payment thereof;
and, if the result be against the issuance
of bonds, then it shall declare that the re

sult was against the issuance of bonds and
the levy of taxes. in payment thereof; and,
if the question be for a maintenance tax, or

other tax, then it shall declare the result
to be for or against such tax, as the case

may be; or, if the question 'be any other

proposition which may be properly submit
ted at an election, the order shall declare
the result to be for or against the proposi
tion submitted, as the case may be, and an

order, or orders, declaring such result shall
be entered upon the minutes of such court.
(Id. sec. 31.)

Art. 5584�k. Maintenance tax; elec
tion to determine.-If, at the time of peti
tion for a bond election, or at any other
time, the supervisors of any district created
under this Act, or entitled to its benefits,
shall desire to be submitted to the voters
of the district the question of a maintenance
tax, or other proposition proper to be sub
mitted to them, they shall petition the com

missioners' court of jUl1sdiction for an elec
tion upon the question so desired to be sub
mitted, and it shall be the duty of the court
to order an election, and that notice be given
substantially as in. case of· a bond election,
and notice shall be given substantially as

in case of such ejections, and all other pro
ceedings shall be had in respect to the ques
tion so submitted substantially in accord
ance with the provisions hereof in respect
to a bond election. (Id. sec. 32.)

Art. 5584�kk. Bonds; order directing
issue; issue; denominations; maturity;
interest.-If a bond election in any district
created under this Act or entitled to its
benefits shall have resulted in favor of the
issuance of bonds and levy of taxes in pay
ment thereof, after such result bas been duly
declared the commissioners' court of juris
diction shall make an order directing the
issuance of bonds of such district, to be
known as "Levee Improvement Bonds," to
the amount voted, unless a less amount was

requested by the district supervisors, which
bonds shall state upon their faces the pur
poses for which they are issued. Said bonds
shall be issued in the name of the levee im
provement district by and on behalf ·of which
they are voted, shall be signed by the coun

ty judge of the county whose commission
ers' -court has jurisdiction, and shall be at
tested by tlre county clerk of said county,
and the seal of the commissioners' court of
such county shall be affixed to each; they
shall be issued in such denominations, and
payable at such time or times, not exceed
ing thirty years from their date, as may be
deemed most expedient by the issuing au

thority, and shall bear interest not to ex

ceed stx per cent per annum. (Id. sec. 33.)
Art. 5584�2kkk. Same subject; record

of.-When bonds shall have been issued by
and on behalf of any levee improvement dis
trict the supervisors of such district shall
procure and deliver to the treasurer of the
county whose commissioners' court has ju
risdiction a well bound book in which a rec

ord shall be kept of all such bonds, with
their number, amount, rate of interest, date
of issuance, when due, where payable,
amount received for same, and the tax: levy
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to' pay interest on and to provide sinking
funds for their payment, which book shall
at all times be open to the inspection of the
parties interested, either as tax payers or

bondholders; and upon the payment of any
bond an entry thereof shall be made on such
book. The county treasurer shall receive

for' his services in recording all these mat
ters the same fees as may be allowed by
law to the county clerk for recording deeds.
(Id. sec. 34.)

Art. 5584%l. Same subject; determi
Illation of validity.-Before any bonds is
sued by or on behalf of any levee improve
ment district are offered for sale there shall
be forwarded to the Attorney-General a cer

tified copy of all proceedings had in the or

ganization of the district and with reference
to the issuance of such bonds in connection
with the bonds themselves, and such other
information with respect thereto as may be

required by the Attorney-General shall be
furnished; and it shall be the duty of the
Attorney-General to carefully examine said
bonds, in connection with the record and the
Oonstitutlon and laws of this State govern
ing the issuance of such bonds, and, if, as

a result of his examination, the Attorney
General shall find that such bonds are is
sued in conformity with the Constitution
and laws of this State and that they are

valid and binding obligations upon the dis
trict by or on behalf of which they are is

sued, he shall so offlcially certify, and, un

til he shall so officially certify, and until

registered by the Comptroller, as herein
after required, said bonds shall be without
validity. (Id, sec. 35.)

Art. 5584"%il. Same subject; registra
tion.-When the bonds of any levee improve
ment district have been examined and ap
proved by the Attorney-General and his cer

tificate thereto has issued, they shall be reg
istered by the State Comptroller in a book
kept for that purpose, and the certificate of
the Attorney-General as to the validity of
such bonds shall be preserved of record.
Such bonds after receiving the certificate of
the Attorney-General, and' after having been
registered in the Comptroller's office, as

herein provided, shall be held, in every ac

tion, suit or proceeding in which their va

lidity may be brought into question, prima
facie valid; and in every action brought to
enforce collection of such bonds and inter
est thereon, the only available defense
against the validity of such bonds shall be
forgery or fraud. (Id. sec. 36.)

Art. 5584"%lll. Same subject; sale.
When bonds shall have been issued, approv
ed and registered as provided in this Act,
the court of jurisdiction may appoint the
county judge of the county of jurisdiction,
or other suitable person, to sell said bonds
on the best terms and for the best price
possible and approved by the district super
visors, and no sale shall be complete until
approved by such supervisors. The judge or

person selling such bonds shall be allowed,
as full compensation for all services per
formed in respect thereto, one-fourth of one

per cent of the amount received, and, except
such commission, shall promptly pay over

to the proper treasurer or depository the pro
ceeds of said bonds, to be placed to the cred
it of such levee improvement district; but,
before proceeding to make any sale, such

judge, or any person appointed, shall exe
cute a good and sufficient bond, payable to
the levee improvement district, and approv
ed by the commissioners' court having juris
diction, for an amount not less than the par
value of the bonds to be-sold, conditioned for
the faithful discharge of his duty under his
appointment. (Id. sec. 37.)

Art. 5584%m. Tax levy to pay bonds'
sinking funds.-When bonds shall have bee�
issued by any levee improvement district the
taxing authorities of such district shall
levy and cause to be assessed and collected
taxes upon all the real property and rail
roads within such district, based upon and
proportioned, as to each piece of property
to the net benefits which it shall have bee�
found will accrue to such property from the
completion of the plan of reclamation or
other duly authorized work, which taxes
shall be sufficient in amount to pay the in
terest on such bonds as it shall fall due,
and to raise an additional sum which will
create a sinking fund sufficient to discharge
and redeem such bonds at maturity; and
such taxes shall thereafter be levied annual
ly so long as such bonds or any of them are

outstanding, sufficient in amount to accom

plish the purposes above indicated. Sinking
funds shall from time to time be invested in
such county, municipal, district or other
bonds as other sinking funds may by law be
invested in, or in bonds of the series to
which such funds apply, if offered for re

demption before maturity upon terms deem
ed advantageous to the district, by its super
Visors, or the court of jurisdiction. (Id, sec.

38.)
Art. 5584%mm. Maintenance tax;

levy; amount.-When a maintenance tax
shall have been voted in any district entitled
to the benefits of this Act, the taxing author
ities of such district shall thereafter levy
and cause to be assessed and collected tafes_
upon the real property of such district, based
upon the net benefits thereto contemplated to

be accomplished through the plan of recla

mation, to an amount not exceeding the spe
cific sum voted, and the vote in such cases

may be for a specific sum, or not to exceed
a specific sum. The proceeds of such taxes

shall be used for the maintenance, upkeep,
repairs and additions to the levees and other

improvements in the district, or other lawful
expense incurred by and on behalf of such

district, and for no other purposes. The

right to .ievy such taxes shall remain in force

until abrogated, in whole or in part, by an

other election; but elections upon the ques
tion of the repeal or reduction of mainte
nance taxes shall not be held oftener than

every five years. (Id. sec. 39.)
Art. 5584"%mmm. Tax assessor; tax

roll.-The secretary of the board of super
visors of levee improvement districts shall be

ex officio tax assessor for such districts, and

it shall be his' duty when any tax is levied,
at the expense of the district, to prepare a

tax roll in form substantially as the assess

ment roll made up by county tax assess�rs,
except that instead of ad valorem valua!ion
it shall state net benefits assessed agamst
property, and he shall compute against eac�
piece of 'property the amount of taxes as

sessed against it, and enter on such roll th�
amount of such taxes.. A certifi�d copy °h
such roll, in so far as It appertams to ear
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county in which any por�ion of the district is

toea ted', shall be filed with the tax collector

of such county. (Id. sec. 40.)
Art. 5584%n. Collection. of tax by

county tax collectors; spec1al collectors.

-The tax collectors of the several counties

shall be charged with the assessment rolls of

levee improvement districts, and are required
to make collections of all taxes levied and

assessed against property within such dis

trict and promptly pay over the same to the
trea�urer of the district; and the bonds of
such collectors shall stand as security for

the proper performance of their duties as

tax collectors of such levee improvement 'dis

tricts or, if in the judgment of the super
visor� of such district it be necessary, addi
tional bonds, payable to such districts, may'
be required, and any collector failing to act
hereunder or failing to give the additional
bond required, shall be deemed guilty of
malfeasance in office and shall be suspended
from office by the commissioners' Court of
his county, and may be removed from office
in the mode prescribed by law; and in case

of suspension the boards of supervisors may
appoint special collectors for their respec
tive districts and require such security of
them as may be deemed proper, and the per
sons so chosen shall have and exercise with
in and for the district all the rights and pow
ers which tax collectors have or may by law
in their respective counties. (Id. sec. 41.)

Art. 5584;2nn. Delinquent taxes; Col

lection; lien of tax; penalty for non

payment of tax.-Tax collectors of levee im
provement districts shall perform all duties
and exercise all powers in respect to delin
quent taxes due levee improvement districts
as may be provided by law for the collection
of delinquent State and county taxes and
the collection of such delinquent leve� im
provement district taxes and sales of prop
erty therefor shall be governed by the laws
applying to the collection of delinquent State
and county taxes. Taxes levied under this
A.ct shall be a lien upon the property against
which they are assessed, and shall be' pay
able and shall mature and. become delinquent
as may be provided by law for State and
county taxes, and upon failure to pay such
taxes when due the same penalty shall ac
crue �nd be collected as may. be provided by
law ill case of non-payment of State and
county taxes. (Id. sec. 42.)

. Art. 5584;2nnn. Treasurer of district;
county treasurer to be· bond' compensa
tion.-Th� �ounty treas�rer of the county,
t�e �ommiSSIoners' Court of which has juris
dictlon, shall be treasurer of all levee im
provement districts of which such court has
jurisdiction, and as such shall execute a
�oOd and sufficient bond, payable to the levee
unprovement district, . in. a sum equal to one
and o�e-four� of the taxes contemplated to
be paId over ill anyone year, or such other
or further amount as the board of supervisors of the district may require which bond
shall be conditioned for the faithful performance of the duties of the principal as treas
urer of the levee improvement district andshall be approved by the board of su�rvisors of such district. :Such bond may bemade by any guaranty or surety companyapproved by the board of district supervis-ors and p

. .

f
' rermums therefor may be paid outo the maintenance fund of the district. The

treasurer, as compensation for his services,
shall be allowed not exceeding one-fourth of
one per. cent upon sums received by him by
and on behalf of such levee improvement dis
trict. (rd. sec. 43.)

Art. 5584%0. Same subject; accounts
with districts; payments by.-It shall be
the duty of the county treasurer whose com
missioners' court has jurisdiction, as treas
urer of the levee improvement district, to
open an account with each such district and
to keep an accurate account of all moneys
received by him belonging to such district,
and all moneys paid out by him. He shall
payout no money except upon a voucher
signed by two of the district supervisors and
countersigned by the county judge, and he
shall carefully preserve all orders for the
payment of money; and as often as required
by the said district supervisors or the com
missioners" court he shall render a correct
account to them on all matters pertaining
to the financial condition of such district.
(Id; sec. 44.)

Art. 5584%00. District depository; se

le.ction.-Where the county; whose commis
sioners' court may have jurisdiction of any
levee improvement district, has a depository,
such -county depository shall be the deposi
tory of the funds of the levee improvement
district, and where such county has no de
pository then it shall be the duty of the
board of supervisors of the .levee improve
ment district to select a depository as depos
itories are selected for counties, and the laws
applying to county depositories shall apply
and govern in such cases. (Id. sec. 45.)

Art. 5584*000. Compensation for serv..

ices by ofiicers, etc.-For all services per
formed by any officer or individual under
this Act, the compensation for which is not
expressly provided for, such officer or indi
vidual shall receive the same compensation
as he would for like services if rendered as
an officer of a county. Clerks recording' or
ders hereunder shall receive the same com

pensation as would a county clerk for record
ing deeds, and persons posting notices here
under shall receive the same compensation
as would a sheriff for posting notices re

quired 'by law to be posted by him officially.
(Id. sec. 46.)

Art. 5584%p. Contracts for improve ..

ments; letting; advertisement for bids.
-Contracts for making and 'constructing lev
ees and other improvements and all neces

sary work in connection with any levee im
provement district shall be let by the dis
trict supervisors to the lowest bidder, after
giving notice by advertising the same in one

or more newspapers of general circulation in
the State of Texas once a week . for three
consecutive weeks, and by posting notices for
at least three weeks in five public places in
the county of jurisdiction, one of which shall
be at the court house door, and at least two
of which shall be within said district; and
the contract for such levees and other im
provements may be let in separate sections
or parcels, or all together; provided, that
all the improvements included in the plan of
reclamation as approved by the State Recla
mation Engineer shall be constructed; pro
vided furtber.. that such work may be let
without advertisement upon contracts ap
proved jointly by the district supervisors and
the county judge of the county whose com-
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missioners' court has jurisdiction. (Id. sec. torney-Ge�leral, 0!l the request of the State
47.) Recla�a�lOn Engineer, to file suit in one of

Art. 5584��pp. Bond of contractor.- �he dI�trIct courts of Travis County, Texas,
The person, :firm or corporation to whom such III WhICh th� .venue of such suits is hereby
contract is let shall give bond payable to the fixed, to enjoin the construction or maiute
district in such amount as the board of su- nance of such levee or other improvement
pervisors may determine, not to exceed the (Id. sec. 52.)

.

contract price, conditioned that he, they or S
it will faithfully perform the obligations,

Art. 5584�r. ame subject; work by
t d t f h

private individuals or corporations_
agreemen s an covenan s 0 sue contract, From and after the taking effect of tl'II'Sand that in default thereof they will pay to
said district all damages sustained by reason

Act it shall be unlawful for any person cor-

thereof. Such bond shall be approved by the pora tion or levee improvement district, :mth
supervisors, and shall be deposited with the

out first obtaining the approval of plans for

depository of the district, a true copy there-
the same by the State Reclamation Engi

of being retained in the. office of the secre-
neer, to construct, attempt to construct, cause

tary of the board of supervisors. (Id. sec.
to be constructed, maintain or cause to be

48.) maintained, any levee or other such improve-

A�t. 5584�ppp. Supervision of and
ment on, along or near any stream of this

report on work.-All work included in the
State which is subject to floods, freshets or

contract shall be done in accordance with overflows, so as to control, regulate or oth

the specifications under the supervision of
erwise change the flood waters of such

the supervisors and the district engineer. As stream; and any person, corporation or dis

the work progresses the engineer of such
trict violating this section of this Act shall

district shall make report to the supervisors,
be deemed guilty of a misdemeanor, and up

showing in detail whether the contract is be-
on conviction shall be punished by a fine of

ing complied with, and when the work is
not less than one hundred dollars nor more

completed he shall make a detailed report
than one thousand dollars, or by imprison

of same to the supervisors, showing whether
ment in the county jail for a period of not

or not the contract has been fully complied
more than one year, or 'by both such fine and

with according to its terms, and if not in imprisonment; and each day any such strue

what particular it has not been so complied
ture is maintained or caused to be main

with. (ld. sec. 49.) tained shall constitute a separate offense.

Art. 5584%q. Inspection of work;
And in the event any such structure is

pay.ments for work.-The supervisors shall, ab�ut �o be constructed, is constructed,. or

during the progress of the work under any m�llltallled by any person or corporation
. contract, inspect the same; and upon the -without �pproval. of th� plans by the State

completion of any work in accordance with Reclamatton, Engineer, It shall be the duty
the contract they shall draw a warrant on

of the Attorney-General, on the request of

the treasure� of the district for the unpaid �he State Recl�ma.tion Engineer, to file suit

amount of the contract price in favor of the III one of the dlstrict courts of Travis Coun

contractor. Payments pending the work shall ty, in which the venue of such suits is here

not exceed in the aggregate eighty-five per by fixed, to enjoin the construction or main

cent of the contract price of the work done tenance of such structure. Provided, tbat

. the said amount of work completed to b� the provisions of this section shall not

.shown ,by estimates of the engineer of the apply to dams, canals or other improvements
district. (Id. sec. 50.) I made or to be made by irrigation, water im-

Art. 5584�qq. District -seal.-Levee Im- provements or irrigation improvements'made
provement districts created under this Act, by individuals or corporations. (Id. sec. 53.)
or entitled to its benefits, shall each have a A1·t. 5584��rr. Abolition of district;

c�mmon seal which shall be ,cir<;ular in form, e:ffect.-If any levee improvement district
WIth the name of the district within the heretofore created or that hereafter may be

circle, with a star of five points in the center; created shall find, at any time prior to the

:;nd such districts may use [sue] and be sued sale of its bonds or final lending of its cred-
111 the courts of this State in and by their it in other form, that the proposed under

corporate names, and all courts of this State taking for any reason is impracticable or

shall take judicial notice of their, existence. apparently cannot be 'successfully carried
(Id. sec. 51.) out, the commissioners' court is hereby au-

Art. 5584�qqq. Approval of plans by thorized to abolish such district upon peti
State Re�lamation Engineer; necessity tion signed 'by the owners of a majority of

for.-From and after the taking effect of this the acreage in the district, praying for the

Act it shall 'be unlawful for any levee Im- dissolution of such district, setting forth the

provement district, whether it proposes to reasons therefor, and accompanied by a de

c�nstruct i.ts levees 0: other improvements posit of fifty dollars. Such petition sl�all
WIth or WIthout the Issuance of bonds, to be set for hearing, notice of such heanng

c0!lstruct, to undertake t? construct, or main- shall be given, the hearing thereon shall be

tam any leve� .or other Improvements, with- held, and the expense thereof paid out of

out first obtainlng the approval by the State said deposit all in conformity with the pro
Reclamation Engineer, as provided in this cedure pres�ribed in this Act in connection

:A-ct, of the plans for such levees or other with the petition for the establishment of

Improvements; and in the event any such the district· and the commissioners' court
levee improvement district undertakes to shall have 'the same powers with respect
construct, constructs or maintains any levee to the abolition of such districts that it bas

or other improvement without first obtaining with respect to their creation. If upon the

t.t;e approval of the State Reclamation En- hearing it shall appear to the court tb�t
gmeer of the plans for the same, as provided such distrtct should be abolished, the COUIt
in this Act, it shall be the duty of the At- shall so find and shall render judgment re-
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citing such finding, and by its orders e�ter.ed
f record declare and decree such distrtct

'�boliShed, and appoint the cha!rman of the

supervisors or some other SUItable person

as trustee to close up its affairs without de

lay: the term and compensation of sl_lCh trus

te�" to be at the pleasure of the said court.

If the court should not so find, it sha�l
dismiss the petition at the cost of the peti
tioners and enter such finding of record.

Where' any taxes have been levied and col

lected in the name of the district in antici

pation of an issue of bonds, such taxes, so

far as unexpended, shall in the event of

di��olution of the district as herein provid
ed:· and on order of the commissioners' court

duly entered, be returned to the taxpayers
ratably, after deducting the compensa.tlon of

the assessor, collector and treasurer III �on-
"nection therewith, and any other elatms

properly chargeable against such taxes;
proper receipt for all sums so refunded to

be taken and filed by the treasurer. (ld.
sec. 54.),

Art. 5584%rrr. Additional work and
funds therefor.-If it should develop that
the' works and improvements set out in any

plan of reclamation adopted by or on behalf
of a levee improvement district are found
insufficient to reclaim in whole or in part
any or all of the lands and other property
within the district, or if extensive repairs
or additions to such works are deemed nec

essary, then in respect thereto the" board of

supervisors of the district, upon petition of
the owners of a majority of the acreage of
the district, may proceed in all respects to

provide additional funds for such addition
al works, in accordance with the provisions
of this Act, in respect to the original plan
of reclamation, and may, under like limita
tions, create additional indebtedness or is
sue additional bonds, but always subject to
every limitation in respect to such original
proceedings, as well as the approval of the
new or amended plan of reclamation 'by the
State Reclamation Engineer. (ld. sec. 55.)

Art. 5584%s. Reassessment of benefits.
-Whenever, at any time after three years
from the completion of any plan of reclama
tion, the owners of twenty-five per cent or
more of acreage of the lands within any
levee improvement district shall file a peti
tion with the board of supervisors of such
district, alleging that previous assessments
of benefits are inequitable and praying for a

readjustment of the assessment of benefits
for the purpose of making a more equitable
basis for the levy of taxes, the board of su

pe�viso� .

shall set a day for a hearing of
sald petition and cause notice of such hear
ing to be issued by the secretary of the board
and to be posted in all respects as in ease
of an original hearing, and at the time and
p�ace set for the hearing the board of super
VIsors shall proceed to hear such petition
and proof for or against the same: and if it
�nds th:1:t there has been a material change
III the relative value of the benefits confer
red on the property in the district, or that
for other reasons, the last previous assess
ment of benefits is inequitable it shall order
that there be made a readjustment of the
a��ssment of benefits for the purpose of pro
vtdlng a more equitable basis of taxation for
aU pu�poses within such district; and, there
upon, It shall proceed to appoint commission-

ers of appraisement, as in the first instance,
which commissioners shall proceed in all re

spects as in the first instance, and with all
the powers, rights, privileges and duties,
both to the commissioners and persons inter
ested, and such commissioners shall finally
make their findings and enter their judgment
and decree in the matter, which thereafter
shall be the basis of the assessment of taxes
within and for the district. Provided, that
there shall be no reassessment of benefits
that will in any way render insecure any
outstanding bonds or other indebtedness of
any district availing itself of the benefits of
this section, nor shall the sum of benefits as

reassessed ever be less in amount than the
sum total of all outstanding bonds and other
indebtedness of such district; and it shall
be the duty of the taxing authorities of such
district to annually levy and cause to be as

sessed and collected taxes based upon such
reassessment, at rates sufficient to provide
funds requisite to pay interest upon all out
standing bonds and other indebtedness of
such district and to payoff such bonds or

other indebtedness at maturity. (Acts 1918,
4th C. S., ch, 44, sec. 56; Acts 1919, ch. 135,
sec. 1.)

,

Art. 5'584��ss. Suit by person, etc., ob
jecting to approval or disapproval of
reclamation plan hy State Reclamation
Engineer; determination; appeal.-If the
supervisors of any levee improvement dis
.trlct, or any person or corporation whose in
terests are affected thereby, be dissatisfied
with the action of the state Reclamation En
gineer in finally approving or disapproving
any plan of reclamation for such district, the
district or person or corporation dissatisfied
may within fifteen days after such final ac

tion, file suit in the district court of the
county whose commissioners' court has juris
diction of the district in question, agatust
the State Reclamation Engineer, and to
which suit the district shall be made a party
defendant, if the suit be on behalf of any
other complaining person or corporation.
The petition shall set forth the cause or

causes of objection and show wherein the in
terests of the petitioner are injuriously af
fected by the action of the State Reclama
tion Engineer complained of. Process shall
issue as in other cases and the case shall
have preference of trial in the court wherein
it is filed" and upon final hearing the court
shall render its judgment and decree approv
ing or disapproving Of the plan of reclama
tion, in' whole or in part, as it may find to
be equitable and j:ust; and such judgment
shall stand for the action of the State Rec
lamation Engineer" in such matters. There

may be an appeal, as in ordinary cases, from
the judgment of the trial court, which appeal
shall have preference of hearing in the Court
of Civil Appeals, the judgment of which in
the matter shall be final, and shall stand for
the action of the State Reclamation Engineer
in respect to the matters at issue in such
suit. (Acts 1918, 4th C. 8., ch. 44, sec. 57.)

For sections 58, 59 of this act, see Penal Code,
arts. '1254, 1254a.

Art. 5584,*sss. Other laws applicable.
-In all matters not herein provided for
I�vee improvement districts created hereun
,ier shall be governed by the provisions of
Chapter 146 of the General Laws of the Reg
ular Session of the Thirty-fourth Legisla-
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ture, authorlztng the commissioners' court ()f
counties to establish levee improvement dis
tricts. and amendments to such law, save

that in no instance except as is specially re

quired or permitted in this Act shall it be
necessary, for any county judge to approve
any contract made by a board of supervisors,
(Id. sec. 60.)

See ante, ch. 2 of this title.
Art. 5584�ssss. Ot'her districts may

exercise powers, etc., conferred by act.
Levee improvement districts heretofore or

ganized under any law of this State, and dis
tricts organized under any law of this State
having for their objects the reclamation of
lands through a system of levees and drain
age, whether denominated levee improvement
districts or not, may become entitled to and
may hereafter exercise all the rights, pow
ers and privileges conferred by this Act upon
districts created under it, and to all of the
enlarged powers which may be conferred un

der Section 59, Article 16, of the Constitu
tion of this State, by proceeding as follows:
(Id. sec. 61.) .

Art. 5584�t. Same subject; proce
dure.-Whenever the owners of a majority of
the acreage of any district mentioned in the
preceding section [art. 5584:!hssss] shall pre
sent to the commissioners' court of the coun

ty in which such district is located their pe
tition praying that a hearing be ordered to
determine whether such district may avail
itself of the provisions of this Act, it shall
be the duty of the court to fix a time and
place for such hearing, and cause notice
thereof to be given, substantially in all re

spects as notice of the hearing upon the mat
ters of the formation of a district under this
Act, and at the time and place of such hear
ing the court shall proceed to hear and de
termine the issue presented by the petition,
and evidence for and against the same, and
if it finds that the interests of the district
in question would be promoted by granting
the prayer of the petition it shall so decree
and enter its judgrilent of record, declaring it
to be to the interest of such district that it
avail itself of all the rights, powers and
prtvtleges conferred by this Act upon dis
tricts created under it, and that the district
on behalf of which the petition is filed shall
thereafter be entitled to and may exercise all

rights, powers and privileges conferred by
this Act upon districts created by it, and
thereafter such district shall have and may
exercise all such rights, powers and privileg
es as if createo under this Act, and there
after it shall proceed' in all things as it
would if created hereunder, but such decree
shall not in any respect injuriously affect
any financial liability of such district. (Id.
sec. 62.)

Art. 5584�tt. Acts not repealed.-Noth
Ing contained in this Act shall be construed
to repeal any law upon this subject passed
at the Fourth Called Session of the Thirty
fifth Legislature, but any such law shall be
deemed cumulative. (Id. sec. 63.)

the coast of the gulf of Mexico, shall have
the power and are authorized from time to
time to establish, locate, erect, construct, ex
tend, protect, strengthen, maintain and keepin repair and otherwise improve arly sea wall
or breakwater, and to improve, maintain and
beautify any boulevard erected in connection
with such sea wall or breakwater, and to in
cur indebtedness therefor, the payment of
which may be provided for either with or
without the issuance of bond. And said com
missioners' courts and municipal authorities
shall also have power and are hereby author
ized to levy taxes not to exceed in anyone
year fifty cents on the one hundred dollars
of taxable values of said county or city for
the payment of said indebtedness, provided
that when the taxes are levied as herein pro
vided for, will not payoff said indebtedness
within five years; then the payment of said
indebtedness shall be provided for by the is
suance of bonds as hereinafter provided.
(Acts 1901, 1 S. S., p. 23, sec. 1. Acts 1913,
1st C. S., p. 3, sec. 1, amending Art. 5585,
Rev. St. 1911.)

Art. 5586.1 Burdens on streets and
highways for seawalls.-Said county com
missioners' court, and municipal authorities,
shall have the power to impose such addition
al uses and burdens upon all streets, alleys,
public highways and other public grounds as

they may deem necessary for the location,
erection, construction and maintenance of
seawalls and breakwaters, and to license,
regulate or grant such additional uses of said
seawalls or breakwaters as will not impair
their effiCiency. (Acts 1901, 1 S. S., p, 23,
sec. 2,)

Art. 5587. To take land for; exercise
right of eminent domain.-Said counties
and cities shall have the power to take and
appropriate such land and other property as

may be deemed necessary for the establish
ment, location, construction and maintenance
of said seawalls and breakwaters, and to de
fine the area of land needed, and to acquire,
take, hold and enjoy the same for the pur
poses aforesaid, and to that end shall han
the right to exercise the right of eminent do.
main and to condemn lands for theuses and
purposes aforesaid, in the maimer and under
the conditions provided by law in case of
railroad corporations; provided, neverthe
less, that said county commissioners' court,
or said municipal authorities, shall be em

powered to take the fee simple estate to the

land condemned or acquired hereunder,
whenever deemed necessary for the purposes
of this act; and, provided, further, that be

fore exercising. the power of eminent domain
hereunder said county commissioners' court,
or said municipal authorities, shall, by order,
ordinance or resolution duly entered on the

minutes �f the county commissioners' court,
or the city council, define and describe lands

needed, 'and determine whether an easement
or fee-simple estate in said land shall be tak-

en. (Id . see, 3.) •

Art. 5588. Issuing bonds; election.-;
Before issuing the bonds of the county, 0

C HAP T E R T H R E E city, for the
c,

purposes authorized by this
SEAWALLS chapter, said county commissioners' �urt or

Art.5585. Construction and mainte- -munlelpal authorities, shall. prescribe ��
nance of seawalls; powers of .eoun.tdes

I
amount of the bonds to be I_ssued, the r:-ec

and cities; levy of tax.-The county com- of interest thereon, and provide for an e

ali
mlssioners' court of all counties, and the mu- tion at which all tax payers w�o are qu

or
uicipal authorities of aU Cities, bordering on I fied voters entitled to vote in s�Id county
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it shall be allowed to vote for or against' the same. In the event that two-thirds of

�:' proposed taxation for the payment of the taxpayers of said county or city, who are

said bonds and interest thereon. (Acts 1901, qualified voters therein, shall h�ve voted in

1 SSP 23 sec. 1. Acts 1913, 1st C. S., p. favor of the proposed tax, the said county or

3 sre "2 'am�nding Art. 5588, Rev. St. 1911.) city shall thereupon have power to issue its
, Art. 5589. Election, how conducted; bonds for the construction and maintenance

board of inquiry, duties of.-For the pur- of seawalls and breakwaters. (Id. sec. 6.)
pose of ascertaining whether two-�irdsl of Art. 5591. Interest, sinking fun.d;
the taxpayers of said county, or CIty, have levy of taxes for.-Whenever bonds are IS

voted in favor of the proposed taxation, the sued under the preceding' article, the county
county judge, the county assessor and the commissioners' court, or municipal authori

county collector, or three members of their ties, shall annually levy, assess and collect, in

own body selected by the municipal author- the mode prescribed by law for other county
ities as the case may be, are hereby constl- or municipal taxes, a tax on the real estate

tuted and appointed a board of inquiry. and personal or mixed property in said 'coun

Whenever an election is ordered hereunder, ty, or city, sufficient to pay the interest and

said board shall make out from the latest provide a sinking fund of not less than two

completed assessment rolls of said county, or per cent of the principal of all of said bonds;
city a list of all taxpayers of said county, or and all taxes collected by virtue hereof shall

city' who are qualified voters and taxpayers be held in trust by said county, or city, as a

entitled to vote hereunder; and from the special and inviolable fund for the payment
date of the notice of said election until five of interest and principal of said bonds; pro
days before the day thereof, said board shall vided, however, that any surplus above the
sit daily for the purpose of making additions amount required to meet the annual interest
to and corrections of said list, and all tax- may be invested for the benefit of the sink

payers being qualified voters shall, during ing fund in the bonds issued hereunder, or in
said period, have the right to apply to said bonds of the state of Texas, or of the United
board and to have their names entered on States. (rd. sec. 7.)
said list. During the period of five days be- Art. 5592. Cession of state lands for
fore said election, said board shall make out the bene:6.t of.-The better to enable said
under certificate and file with the county or counties and cities to secure the protection
city clerk, as the case may be, a complete al- herein provided for, and to aid in the con

phabetleal Ilst of all taxpayers who are qual- struction of said works, the right to the use

moo voters at said election, and shall furnish and control for the purposes prescribed by
printed copies of said list to the officers at this chapter, of so much of the land or sea

each poll .at said election. Said printed list bottom below high tide as may be deemed
furnished by said board, and the returns and necessary by said county commissioners'
poll lists of said election, shall be returned court, or municipal authorities, is hereby ced
to the 'county, or city clerk, as the case may ed by the state of Texas to counties and
be. The ballots at said election shall be cities availing themselves of the provisions of
printed or written on white paper, without this chapter. (Id. sec. 8.)
any outward mark or device to distinguish Art. 5593. City and county treasurers
the same, and shall contain the words, in custodian of funds, exclusive use of.-All
substance, "In favor of the proposed tax," or, funds, revenues and moneys derived from
"Against the proposed tax." Said election the sale of the bonds herein authorized, and
shall, except as herein otherwise provided, be from the sale .01' rent of reclaimed or other
ordered and conducted in the same manner in lands acquired under this chapter and from
all respects as are general state and county, additional uses of said works as herein au
or municipal, elections, so 'far as the same thorized, shall be deposited with the county
are .applicable, not including, however, regis- or city treasurer, as the case may be, and
tration, and provfslons incidental thereto, and shall be held in trust exclusively for the con
the returns thereof shall be made in like struction and maintenance of seawalls and
manner, as far as may be; provided, never- breakwaters, including the purchase of the
th�less, that said election may be held on right of way therefor; and all moneys de
thirty days' notice thereof at any time fixed rived from the assessment and levy of taxes
b! .the county commissioners' court, or mu- as aforesaid are declared to be a trust fund
mClpal authorities. And the proposition to for the payment of interest and principal of
levy a tax hereunder may be renewed until bonds to be issued under this chapter; and
the power to tax hereunder shall have been the use or diversion of such moneys for any
exhausted. (Acts 1901, 1 S. S., p. 23, sec. 5.) other purposes whatsoever' is herEfuy prohib-

Art. 5590. Election returns; canvass; ited, and a violation of this article shall con

t,!o�thirds vote required.-The county com- stitute a misapplication of public money, and
mISSIoners' court, or municipal authorities, the person or persons so offending shall be

�hall, as soon as practicable after said elec- punished as provided in article 96 of the Pe-
on, meet and canvass the returns thereof, nal Code of the state of Texas. (Id. sec. 9.)

and with the aid of the returns and lists Art. 5594. Bonds to be issued in cases

he�ein provided for, together with such other of counties, cities and towns.-All bonds
eVIdence as may be required, ascertain and issued hereunder shall be issued under and
record in the minutes of the commissioners' subject to the provisions of articles 616-620,
�ofrt, or of the municipal authorities, the to- 622-625, inclusive, of the Revised Statutes of

c� number of taxpayers of said county or this state now in force, in so far as said ar

�t.y who .are qualified voters on the day of ticles do not conflict with the provisions of

vo�el�ction, the number of said taxpayers this chapter, and this chapter shall apply to

the
g I� favor of the proposed taxation, and all cities bordering on the coast of the gulfnum er of said taxpayers voting against of Mexico, whether said cities are Incorporat-
TEx.REV.C.S.-62



978 LIBRARY AND HISTORICAL COMMISSION TIt. 85

ed by general or special laws; and all laws

and parts of laws in conflict herewith are

hereby repealed. (Id, sec. 10.)

TITLE 84

LIBEL

Art. 5595. Definition.-A libel is a def

amation expressed in printing or writing, or

by signs and pictures, or drawings, tending
to blacken the memory of the dead, or tend

ing to injure the reputation of one who is

alive, and thereby expose him to public ha

tred, contempt or ridicule, or financial in

jury, or to impeach the honesty, integrity, or

virtue, or reputation of anyone, or to pub
lish' the natural defects of anyone and

thereby expose such person to public hatred,
ridicule,' or financial injury. (Acts 1901, p,

30, sec. 1.)
See Walker v. San Antonio Light Pub. ce., 70 S.

W. 555; Guisti v. Galveston Tribune, 150 S. W. 874;
Blum v. Kusenberger, 158 S. W. 779; Texas Furni
ture Co. v. Meyers, 167 S. W. 766; Cobb v. Garling
ton, 193 S. W. 463; Hibdon v, Moyer, 197 S. W.

1117; Light Pub. Co. v. Huntress, 199 S. W. 1168.

Art. 5596 •. Mitigation o( damages.-In
any action for libel, the defendant may give
in evidence, if specially pleaded, in mitiga
tion of exemplary or punitive damages, the
circumstances and intentions under which
the libelous publication was made, and any

public apology, correction or retraction made
and published by him of the libel complained
of. The truth of the statement or statements
in such publication shall be a defense to such
action. (Id. sec. 2.)

Art. 5597. What matters deemed priv
ileged.-The publication of the following
matters by any newspaper or periodical, as

defined in Article 5595, shall be deemed priv
ileged, and shall not be made the basis of any
action for libel without proof of actual mal

ice:
1. A fair; true and impartial account of

the proceedings in a court of justice, unless
the court prohibits the publication of the

same, when in the judgment Off the court the
ends of justice demand that the same should
not be published, and the court so orders; or

any other official proceedings authorized by
law in the administration of the law.

2. A fair,· true and impartial account of all
executive and legislative proceedings, lnclud
ing all reports or and proceedings in or be
fore legislative committees, and of any de
bate or statement in or before the Legisla
ture or in or before any of its committees,
and including also, all reports of and pro

ceedings' in or before the managing boards of
educational and eleemosynary institutions

supported from the public revenue, of city
councils or other governing bodies of cities
or towns, of the commissioners' court of any

county, and of the board of trustees of the

public schools of any district or city, and 'of

any debate or statement in or before any such
body.

3. A fair, true and impartial account of
public meetings organized and conducted for

public purposes only.
4. A reasonable and fair comment or criti

cism of the official acts of public officials and
of other matters of public concern published
for general information. (Acts 1901, p. 30,
sec, 3; Acts 1919, ch, 25, sec. 1.)

A:i-t. 5598. To be construed, how.-Noth
ing in this title shall be construed to amend
0.1' repeal any penal law on the subject of
Iibel, nor to take away any now or at any
time heretofore existing defense to a civil
action for libel, either at common law or oth
erwise, but all such defenses are hereby ex
pressly preserved. (Acts 1901, p. 30, sec. 4;
Acts 1917, ch. 206, sec. 1.)

Art. 5598a. Not to affect pending suit.
or accrued causes of action.-That this Act
shall not be construed to affect any suit now
pending or that may be. hereafter brought up
on any cause of action arising prior to the
taking effect of this Act. (Id. sec. 2.)

Art. 5598b. Venue of actton.-Action
for damages for libel or slander shall be
brought, and can only be maintained in the
county in which the plaintiff in any �uch ac
tion resided at the time of the accrual of the
cause of action, or in the county where the
plaintiff resided at the time of fiiing suit or
in the county of the residence of the d(>f�nu
ants, or any of them, or the domicile of any
corporate defendant, at the election of the
plaintiff. (Acts 1919, ch. 87, sec. 1.)

TITLE 85
LIBRARY AND HISTORICAL COM

. MISSION

Art. 5599. Object and purposes of
commission.--:The Texas library and histor
ical commission shall consist of five mem

bers, which commission shall be nsslgned
suitable offices at the capitol, and whose ob
ject and purposes shall be to control and ad-.
minister the state library, and to adopt and
to enforce reasonable rules and regulations
governing its administration and control, to
aid and encourage libraries, to collect mate
rials relating to the history of Texas and
the adjoining states, to preserve, classify and

publish the manuscript archives and such
other matters as it may deem proper, to dif
fuse knowledge in regard to the history of

Texas, to encourage historical work and re

search, to mark historic sites and houses and
secure their preservation, to aid those who

are studying the problems to be dealt with by
legislation, and to perform such other duties
as may be enjoined by law. (Acts 1909, p.

122, sec. 1.)
Art. 5600. Commission, how constitut·

ed.-The Governor, shall, by and with the ad

vice and consent of the Senate, appoint five

persons who shall constitute the Texas .Li
brary and Historical Commission. APPOI�t
ments shall be made for the term of SIX

years, except appointments to fill vacancies,
which shall be made by the Governor for the

unexpired term. Provided: That
The members of the Commission sbal� at

their first meeting be divided by lot into

three groups, two members �o serve two

years, two four years, and one SIX years frOID

the date of appointment, and that all ap

pointments shall thereafter be for six years.

(Acts 1909, p. 122, sec. 2; . Acts 1919, 2d C. S.,

ch. 60, sec. 1.) .

Art.5601. Meetings; .compensatlon.-
The Commission shall hold at the State Cap

itol at least one regular meeting. annuallY,
and as many special meetings as may b� ni�
essary. Each member of the CommlsS

til
shall receive while in attendance at e
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meetin"s of Commission a per diem of $5.00,
and th� actual expenses incurred in attend

ing the meetings. (Acts 1909, p. 122, sec. �;
Acts 1013, p. 2�1, sec. 1; Acts 1919, 2d C. S.,
ch. 60, sec. 1.)

•• •

Art.-5601a. State L1brar1an; appo1nt-
ment, qualifications, compen�ation.
The Commission shall elect astute Iibrartan,
who shall not be of their number and who

shall be a trained and experienced libra

rian of administrative ability. Said state

librarian shall serve at the will of the

Commission and, shall give to the gover
nor an acceptable bond in the, sum of five
thousand ($5,000.00) dollars for the prop
er care of the State Library and its equip
ment. In addition to his salary, the state

librarian shall be allowed pis actual expens
es when travelling in the service of the Com

mission. Such expenses shall be certified
to under oath in the same form as other ac

counts of the State Library. .

The term, "trained and experienced li
brarian" is for the purpose of this law de
fined as a man or woman who shall have had
at least one year's training in a library
school and at least three year's administra
tive experience as head of a free public or

institutional library, or as an assistant of

high rank in such library. (Acts 1919, 2d O.
S., ch. 60, sec. 1.)

,

Art. 5601b. Assistant librarian; ap
pointment, duties, bond, compensation.
The Commission shall appoint .an assistant
librarian who shall rank as head of a de
partment and who in the absence of the
State Librarian may sign and certify ac

counts and documents in the same manner

and with the same legal authority as the'
State Librarian.

The said Assistant Librarian shall give
acceptable bond to the Governor in the sum
of $3,000 and shall take oath of office in the
same manner as the state Librarian. (Id.)

Art. 5601c. Assistants in the State,Li
brary; appointment and qualifications.
Assistants in the State Library shall be ap
pointed by the Library and Historical Com
mission and shall be divided into four
grades: Heads of departments, library as

sistants, clarks [clerks], and laborers. Heads
of departments and library assistants shall
be required to have technical library train
ing; heads of departments

.

shall have had
at least one year of experience in library
work prior to appointment. Clerks shall
be required to hold a diploma from a first
class high. .schoo! according to the standards
o! the State :nepartment of Public Instruc
t.lOn or the University. of Texas, or to pre
sent satisfactory evidence of educational
t�aining equal to that provided by such
hIgh sc�ool, and also to present satisfac
tory evidence of proficiency in stenographyand typewriting or book-keeping.Laborers must present satisfactory evi
dence of education sufficient to do such ele
mentary clerical work as shall be requiredof them.

seProvi�ed: That the archivist must pre-nt satisfactory evidence of one year's ad

�f.�ced :vork in American or Southwestern

re�t�ry ill a standard college and of a fluent
.

ding knowledge of Spanish and F'rench ;
�lld that the Archivist is not required to

/bve technical library school traininz or any1 r�ry experience. (Id.)
b '

Art. 5602. Powers and duties of the
Oommission.-The Commission is authoriz
ed and ,empowered to purchase within the
limits of the annual appropriation allowed
by Act of the legislature from time to time,
suitable books, pictures, etc., the sa me to
be the property of the State. The' Commis
sion shall give advice to such persons as 'con

template the establishment of public libra
ries in regard to such matters as the mainte
nance of public libraries, selection of 'books,
cataloguing, and library management. The
Commission shall conduct library institutes,
and encourage library, associations. (Acts,
1909, p. 122, sec. 3; Acts 1919, 2d C. S., ch,
60, sec. 1.)

Art. 5602a. Style; official seal.-The
style of the ,Library governed by the Texas
Library and Historical Commission shall be
"Texas State Library." A circular seal of
not less than one and one-half inches, and
not more than two inches in diameter, bear
ing a' star Of five points, surrounded by two
concentric circles, between which are print
ed the words, "Texas State Library," is
hereby designated as the official seal of the
Texas State Library; and the seal above
designated shall be used in authentication of
the official acts of the State Library. (Acts
1919, 2d C. S., ch. 60, sec. 1.)

Art.'5603. Oommission may receive
gifts.-The commission shall have power and
authority to receive donations or gifts of
money or property upon such terms and con

ditions as it may deem proper; provided.
no financial liability is thereby entailed up
on the state. (Acts 1909, p. 122, sec. 4.)

Art. 5604. State library, all books,
etc., 'belong to.-All .books, pictures, docu
ments, publications and manuscripts receiv
ed through gift, purchase or exchange, or

on deposit, from any source, for the use of
the state, shall constitute a part of the state
library, and shall be placed therein for the
use of the public. (Id. sec. 5.)

Art. 5605. Books, pictures, etc., trans
ferred from department of insurance
and banking.-So much of the law relating
to the department of insurance and banking
as places under the jurisdiction of that de
partment the custody and control of books.
documents, newspapers, manuscripts, ar

Chives; relics, mementoes, flags, works of art.
etc., now in said department, and places up
on said department the duty of collecting
and preserving historical' data, is hereby re

pealed. The custody and control of books,
documents, newspapers, manuscripts, ar

chives, relies, mementoes, flags, works of art,
etc., and the duty of collecting and preserv
ing historical data, is transferred to the
Texas library and historical commission. To
avoid all misunderstanding, it is hereby ex

pressly declared that the gallery of the por
traits of the presidents of the republic and
of the governors of the state of Texas con

stitutes a part of the state library. The
commission shall adopt such rules and regu
lations for the government of the state li
brary as will insure the careful preservation
of the books, documents, newspapers, manu

scripts, archives, relics, mementoes flags;
works of art, etc., deposited therein and par
ticularly shall all materials relating to the
history of Texas be carefully safeguarded.
(Id. sec. 7.)
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Art. 5606. Duties of the State Libra- sJ;tall .constantly endeavor to build up an
rian.-The duties of the State Librarian, act- historical museum worthy of the interestingIng under the direction of the Texas Library and important history of this state.
and Historical Commission, shall be as fol- Eighth. He shall make and certify to cop-
lows: ies of papers or documents in the State Li-

First. He shall record the proceedings of brary, upon application of any person inter
the Commission, keep an accurate account ested, and shall charge the same fees as are
of its financial transactions, and perform allowed the secretary of state for similar
such other duties as may be asigned him by services. And such certified copies of pap
said Commission. ers and documents shall be received in evl-

Second. He shall have charge of the State dence by the courts the same as like papers
Library and all books, pictures, documents, and documents of other state departments.
newspapers, manuscripts, archives, relics, He shall collect all such fees in advance
mementos, flags, etc., therein contained. and turn them over to the state treasurer in

Third. He shall endeavor to collect all the form required by law, and shall be au
manuscript records relating to the history thorized to approve the vouchers for all ex
of Texas in the hands of private individuals, penditures made in connection with the State
and where the originals cannot be obtained Library. .

he shall endeavor to procure authenticated Ninth. He shall give careful attention to
copies. He shall be authorized to expend the proper classification, indexing and pre
the money appropriated for the purchase of serving of the official archives that are now
books relating to Texas, and he shall seek or may hereafter come into his custody.
diligently to procure a copy of every book, Tenth. He shall make a biennial report to
pamphlet, map or other printed matter glv- the Texas Library .and Historical Commls
ing valuable information concerning this sion, to be by them transmitted to the scv
State. He shall collect portraits or photo- ernor, to be accompanied by such historical
graphs of as many of the prominent men papers and -documents as he may deem of
.of Texas as possible. He shall endeavor to sufficient importance. '

complete the files of the early Texas news- Eleventh. He shall ascertain the condl
papers in the State Library; and he shall tion of all public libraries in this state, and
cause to be bound the current files of not report the results- to the commission. He is
less than ten of the leading newspapers of authorized in his discretion to withhold from
the state, and the current files of not less libraries refusing or neglecting to furnish
than four leading newspapers of other their annual reports or such other informa
states, and of as many county papers, pro- tion as he may request, public documents
fessional journals, denominational papers, furnished the Commission for distribution,
agricultural papers, trade journals and oth- or interlibrary loans desired by such libra
er publications of this .

state as seem neces- ries. (Acts 1909, p. 122, sec. 9; Acts 1919,
sary to preserve in' fhe State Library an ac- 2d C. S., ch. 60, sec. 1.)
curate record of the history of Texas. Art. 5607. Books, pictures, etc., trans-

Fourth. He shall demand and receive from tferred :from other departments.-All
the officers of state departments having them books, pictures, papers, maps, documents,
in charge, all books, maps, papers, manu- manuscripts, memoranda and data which re

scripts, documents, memoranda, and data late to the history of Texas as a province, col
not connected with or necessary to the cur- ony, republic, or state, which have been, or

rent duties of said officers, relating to the may hereafter be, delivered to the state libra
history of Texas; and carefully classify, cat- rian by the secretary of state, comptroller,
alogue and preserve the same. The attor- commissioner of the general land office, or by
ney general shall decide' as to the proper any of the heads of the departments, or by
custody of such books, etc., whenever there any persons or officers in pursuance of law,
is any disagreement as to the same. shall be deemed books and papers of said

Fifth. Any state, county or other official state library, and shall constitute a part of
is hereby authorized and empowered in his the archives of said state library; and cop

discretion to turn over to the State Library ies therefrom shall be made and certified by
for permanent preservation therein any of- the said state librarian upon application,
ficial books, records, documents, original of any person interested; which certifica�e
papers, maps, charts, newspaper files and shall -have the same force and effect as If

printed books not in current use in his of- made by the officer originally in custody of

fice, and the state librarian shall receipt for "them, and for which the same fees shall be

the same.
'

charged, to be collected in advance and turn-
.

Sixth. The state librarian shall endeavor ed over to the state treasurer quarterly.
to procure from.Mexico the original archives. (Acts 1909, p. 122, sec. 10.)
which have been removed from Texas and Art. 5607a. Distribution of reports.
relate to the history and settlement thereof, That until a permanent state agency for th1.eand in case he can not procure the originals, distribution of state documents to the pub ic

he shall endeavor to procure authentic cop- and institutional libraries of Texas and thbeies, thereof. In like manner, he shall pro- exchange with libraries elsewhere shall e

cure the originals or authentic coples of provided for by law, 150 copies of all annual,
manuscripts preserved in other archives be- biennial and special reports of state .departf
yond the limits of this state, in so far as ments, boards, and institutions, findmgs 0

said manuscripts relate to the history ot all investigations, bulletins, CirCUlars'lla��Texas. issued as separates, legislative manna s,

Seventh. He shall preserve all historical copies of all daily legislative journals, boun�relics, mementos, antiquities, and works of journals, bills, resolutions, session laws:art connected with and relating to the his- compiled statutes, and 150 copies .of allt e�
tory of Texas, which may in any way come publications, except routine bUsllless o�Into his possession as state librarian. He and court reports shall be delivered by e
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Stnte Oontract Printer to the State Libr�r!
for distribution and exchange. All requisi

nons for such pubucations-as must by law be

approved by the state expe�t printer o� other

official or officials performmg the duties ap

pertaining to the state expert printer, shall

be sent to him in duplicate, one copy to be

kept for his files, the other to be delivered to

the State Library on the day on which the

work is by him assigned to the state contract

printer. All daily legislative journals, bills,
resolutions, and other legislati�e documents

hereinbefore required to be delivered to the

State Library shall' be delivered daily to the
said State Libra,ry by the state contract

printer, and at the close of each legislative
session, all daily journals, bills, and resolu
tions in the hands of the sergeants-at-arms
of th� House and the Senate shall be delivered
to to the State Librar;y to be disposed of at

the discretion of the librarian. No accounts
of the state contract printer for the printing
of documents hereinbefore required to be de
livered to the State Library shall be approv
ed by the State Printing Board or other state
officials or officials performing the function
appertaining to the State Printing Board nor

warrants therefor issued by the comptroller
unless the state contract printer shall show a

receipt from the State Library for such deliv
ery as hereinbefore required.

Provided: That the state librarian shall at
the beginning of each fiscal year revise the
mailing list of librades entitled to receive
state publications under the provisions of
this act and desiring to receive them: and if
the number of such publications hereinbefore
required to be delivered to the state librarian
shall be insufficient to supply such libraries,
the said state librarian is hereby authorized
to request of the state printer or Board or the
official or officialsperforming the functions ap
pertaining to the State Printing Board such
a number of copies as will supply such li-
braries.

.

Provided further: That the State Printing
Board or the official or officials performing
the duties appertaining to the State Printing
Board shall upon receiving such request of
the state librarian cause to be printed such a
total number as will enable the state con
tract printer to deliver to the said state libra
rian the number requested: and the state
contraetprinter shall deliver- to the state li
brarian the said number of copies instead of
the number hereinbefore specified. (Acts
1913, p. 281, sec. 1; Acts 1919, 2d C. S., ch.
60, sec. 1.) .

Art. 5607b. Sale and distribution of
c?pie� of 'archives.-That the library and
hls�orlCal commission is authorized to sell
ecmes of the Texas Archives printed with
fU�ds appropriated for that 'purpose, at a
Pl'lCe not to exceed twenty-five per cent above
cost. of �ublishing, provided that any moneyrealIzed III excess of the costs attending suchsale shall be placed to the account of the gen

���l revenue in the state treasury; provided
T

ther that one copy of each volume of the

�xas ArChives may be distributed free to

a � 1overnor, the members of the legislature
� 0 the libraries iridicated in article 5607aa ove. (Acts 1913 p 281 sec 1)Art 56 ", ..

t.
. OS. Legislative reference sec..

lon.-The said LibrarY'is authorized and dl-

rected to maintain for the use and informa
tion of the members of the Legislature, the
heads of the several state departments, and
such other citizens as may desire tq consult
the same, a section of the State Library for
Ieglslative reference and information. This
section shall possess available for use, ex

planatory check lists and catalogues of the
current legislation of this and other states,
catalogues of the bills and resolutions pre
sented in either branch of the legislature,
check lists of the public documents of the
several states, including all reports issued by
the various departments, boards and commis
sions of this state, digests of such public
laws of this and-other states as may best be
made available for legislative use. The Leg
islature Reference Section shall give the
members of the legislature such aid and as

sistance in the drafting of bills and resolu
tions as may be asked. . (Acts 1909, p. 122,
sec. 11; Acts 1919, 2d C. S., ch. 60, sec. 1.)

Art. 5609. Biennial report of commis
sion shall contain what.-The commission
shall make a biennial report to the governor,
which shall include the biennial report of the
state librarian. Said report shall present a

comprehensive view of the operation of the
said commission in the discharge of the du
ties imposed by this chapter, shall present a

review of the library conditions in this state,
present an itemized statement of the expendi
tures of the commission, make such recom

mendations as their experience shall suggest,
and present careful estimates of the sum or

sums of money necessary for the carrying out
of the provisions of this' chapter. Said re

port shall be made and printed, and by the
governor be laid before the legislature as are

other department reports. (Acts 1909, p, 122,
sec. 12.)

Art. 56090.. Penalty for detaining
books, etc.-That whoever wilfully detains
any book, newspaper, magazine, pamphlet,
manuscript, or other property belonging to
any public or incorporated library, reading
room, museum, or other educational institu
tion for thirty days after notice in writing to
return the same,. given after the expiration'
of the time which by the rules of such institu
tion such articles or other property may be
kept, shall be punished by a fine of not less
than $1.00 nor more than $25.00, and the said
notice shall bear on its face a copy of this
section. (Acts 1913, p, 281, sec. 1.)

Art. 5609b. Penalty for injuring or

defacing library property.-Penalty for in
juring or defacing library property. That
whoever wilfully injures or defaces any
book, newspaper, magazine, pamphlet, man

uscript, or other property belonging to any
public library, reading room, museum, or

other educational institution, by writing,
marking, tearing, breaking, or otherwise mu

tilaling, shall be punished by a fine not great
er than the replacement value of the property
injured, and that a copy of this article shall
be posted in a conspicuous place in such li
brary, reading room, museum, or other edu
cational institution. (Acts 1919, 2d C. S.,
ch. 60, sec. 1.)

Art. 5609c. Repeal.-All laws or parts
of laws in conflict with this Act, or any part
thereof are hereby repealed. (Id. sec. 2.)
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LIENS

Art. 5618. (3291) Satisfaction of

judgment, shown how.-Satisfaction of any

judgment in whole or in part may be shown:
1. By return upon an execution issued up

on said judgment, Or by a certified copy of
such return, certified by the officer to whom
the return is made, such certificate showing
the names of the parties to. the judgment, the
number and style of the suit, the date and
amount of the judgment, the court in which

rendered, and the dates of the issuance and

return of the execution.
2. By a receipt, acknowledgment or release

signed by the party entitled to receive pay
ment of the judgment, or his agent, or attor

ney of record, and acknowledged or proven
for record in the same manner as deeds are

. required to be.
See Sayles' Practice, pp. 1214, 1222.

Art. 5619. (3292) Satisfaction of judg
ment to be entered on judgment record.
-Sufficient space shall be left at the f?Ot of

each abstract of a judgment recorded in the

judgment record for the entry of credits u�
on and satisfaction of such judgment, and It

shall be the duty of the clerk to enter such

credits and satlsraction whenever the same'

are made to appear, as provided in. the pre

ceding article.
Art. 5620. (3293) Abstract from U. St

courts may be recorded, etc.-An abstrac

of a judgment rendered in this state by a�y
United States court may be recorded and in

dexed in the same manner pro.vided for the

judgments of the courts of this state, uJlOJ
the certificates of the clerks of suc� UUlt

of
States courts; and the reco.rd and Indes

such judgments shall have the same force-

For judgment liens against receivers, see Title 37,
Chapter 21, Article 2138. .

Art. 5610. (3283) Clerk of county
court shall keep a judgment record.
Each clerk of the county court shall keep in
his office a well-bound book, to. be called the
"Judgment record," in which he shall record
all abstracts of judgments :filed in his otfice
for record, which are authenticated in the
manner hereinafter required.

See post, arts. 6796" 6832; Simkins' Equity (2d
Ed.) p. 455; Sayles' Practice, p. 1214; Vidor v.

Rawlins, 54 S. W. 102?
Art.5611. (3284) Clerks of courts

shall make and deliver abstracts of judg
ments.-It shall be the duty of each clerk
of a court, when the person in whose favor
the judgment was rendered, his agent, attor
ney or assignee, applies therefor, to make
out and deliver to such applicant, upon the
payment Off the fee allowed therefor by law,
an abstract of such judgment, and certify
thereto under his hand and official seal.

See Simkins' Equity (2d Ed.) p. 455.

Art. 5612. (3285) Abstract shall show
.
what.-The abstract provided for in the pre
ceding article shall show :

1. The names of the plaintiff and of
defendant in such judgment.

2. The number of the suit in which
judgment was rendered.

3. The date 'when such judgment was reno
dered.

4. The amount for which the same was
rendered and the amount still due upon the
same.

5. The rate of interest, if any is specified
in the judgment.

See Sayles' Practice, p. 1216; Willis v, Sanger,
40 S. W. 229; Spaulding Mfg. Co. v. Blankenship,
191 S. W. 1167; Lemons v. Epley Hardware Co., 197
S. W. 1118.

Art. 5613. (3286) Justice of the peace
shall deliver abstracts.-It shall also be
the duty of each justice of the peace to. make
out and deliver an abstract Of any judgment
rendered in his court in the manner provided
in the two preceding articles, certified to un
der his hand.

See post, art. 6834; Atteridge v, Maxey, 45 S. W.
606.

Art. 5614. (3287) Clerk of county
court shall record �d index abstracts.
When any such abstract, as is provided for
in the three preceding articles, is presented to.
the clerk of the county court for record, he
shall :file and immediately record the same
in the judgment record, noting in such record
the day and hour of such record, and shall
also at the same time enter it upon the in
dex.

See post, arts. 6796, 6832; Simkins' Equity (2d
Ed.) p. 456; Atteridge v. Maxey, 45 S. W. 606;
Vidor v: Rawlins, 54 S. W. 1026; McLarry v. Stude
baker Bros .. Co. of Texas, 146 S. W. 676; Whitaker
v. Hill, 179 S. W. 639.

Art. 5615. (3288) Index shall show
what.-The index to such judgment record
shall be alphabetical, and shall show the
name of each plaintiff and of each defendant
in the judgment, and the number of the page

of the book upon which the abstract is re-
corded,

.

See p.os�, art. 6792; SiIJ?kins' Equity (2d Ed.)
For lil3' pendens and levies, see arts. 6837-6840. 456; wuns v. Downes, 46 S. W. 920; NOble v. Ba�'

For attachment liens, see arts. 267, 6858. ner, 55 S. W. 382; McLarry v. Studebaker Bros
, �.o. �� i3��as, 146 S. W. 676; Whitaker v. Hill, 179

Art. 5616. (3289) Lien of judgment
when.-When any judgment has been record:
ed and indexed, as provided in the preceding
articles, it shall, from the date or such ree
ord and index, operate as a lien upon all of
the real estate of the defendant situated in
the county where such record and index are
made, and upon all real estate which the de
fendant may thereafter acquire situated in
said county.

See post, arts. 6785, 6793; Sayles' Practice p
1214; Simkins' Equity (2d Ed.) p. 456; Vido� v:
Rawlins, �4 s. W. 1026; Matula v. Lane, 55 S. W.
5()4; Wallis v. Wendler, 65 S. W. 43; First Nat.
Bk. of Crockett v. Adams, 72 S. W. 403; Schneider
v. Dorsey, 74 S. W. 626; Dixon v. McNeese, 152 S.
W. 675; Davidson v. Lee, 162 S. W. 414; Hooker
v. Eakin, 176 S. W. 80; Whitaker v. Hill 179 S
W. 539; Reyes v. Kingman 'Texas Implem�nt Co.:
188 S. W. 450; Hirt v. Werneburg, 191 S. W. 711'
Lewis v, San Antonio Belt & Terminal Ry. Co., 208
s. W. 552.

Art. 5617. (3290) Lien exists, how
long.-When a lien has been acquired, as

provided in this chapter, it shall continue for
ten years from the date of such record and
index, unless the plaintiff shall fail to have
execution issued upon his judgment within
twelve months after the rendition thereof, in
which case said lien shall cease to exist.

See ante, art. 3717; post, art. 5696; Boyd v. Ghent,

the 64 s. W. 929; Schneider v. Dorsey, 74 S. W. 527;
Pfeuffer v. Werner, 65 S. W. 888; White v. Pinge
not, 90 S. W. 672; Kingman Texas Implement Co.

the v. Borders, 156 S. W. 614; Spaulding Mfg. Co. v.

Blankenship, 191 S. W. 1167.

TITLE 86

CHAPTER ONE

JUDGMENT LIENS



MECHANICS, CONTRACTORS, BUILDERS AND MATERIAL MEN
I

journeyman, day laborer or other persons
have no written contract, it shall be sufficient
for them to file an itemized account of their
claim, supported by affidavit, showing that

C HAP T E R TWO the account is just and correct, and that all

MECHANICS, ,CONTRACTORS, BUILDERS just and "lawful offsets, payments and credits

AND MATERIAL MEN known to the affiant have been allowed.
(Acts 1889, p. 110.)

Art. 5621. (3294) In favor of whom.
See Simkins' Contracts and Sales (3d Ed.) p. 708;

-Any person or firm, lumber deal.er or cor- Sayles' Practice, pp. 915, 920, 922-3; Farmers &
bo ha IC or sub Mechanics Nat. Bk. of Ft. W. v. Taylor, 40 S. W.poration, artisan, la rer, mec n.

-

876; Baxter Lbr. Co. v. Nicholl, 60 S. W. 450;
contractor who may labor or furmsh mate-

Guarantee Savings, etc., Co. v. Cash, 87 S. W. 749;
rial, machinery, fixtures or tools .to erect �ny :t'exas Builders' Supply Co. v. Beaumont Const. Co.,
house or improvement or to repair any build- 150 S. W. 770; A. Leschen & Sons Rope Co. v. Mo

h ser 159 S. W. 1018; William Cameron & Co. v.
ing or improvement whatever,. or w 0 may Trtieheart, 165 S. W. 58; Norton v. Elliott, 184 S.
labor or furnish material, m�chIllery, fL��ures W. 1096; Collinsville Mfg. Co. v. Street, 196 S. W.
or tdols for the eonstructlon or repair of 284; Wichita Falls Sash & Door Co. v. Jackson, 203

levees or emba.nkments to be erected for tp.e s. W. 100.

reclamation of overflow lands along any rrv- Art. 5623. (3296) Written notice to
er or creek in this State, or furnish any ma-

owner; :filing with county cler�; owner
terlal for the construction or repair Of. any to :file contract and bond of contractor;
railroad within this State under or by Vlrt�e e:ffect.-Any person, firm or corporation who
of a contract with the owner, owners, or his

may furnish any material to or perform any
or their agent trustee, receiver, contractor labor for any contractor, sub-contractor,
or contractors, 'upon complying with th:e pro. building or improvement, or to repair .any
visions of this chapter, shall have a Iien 011 house building or improvement, or to con
such house, building, fixtures, improvements, struct any railroad, or its properties, by glv
land reclaimed from overflow or railroad, ing written notice to the owner or his agent
and all its properties, and shall have a lien of such house, building or improvement, or
on the lot or lots of land necessarily connect- the railroad company, its agent or receiver,
ed therewith, or reclaimed thereby, to secure of each and every item furnished, and by
payment for the labor done, lumber, material, showing how much there is due and unpaidmachinery or fixtures and tools furnished for

on each bill of lumber or material furnished,construction or repair. The word "improve- or labor performed by such person, firm or
ment," as used herein, shall be construed so corporation, or at' any time within ninetyas to include clearing, grubbing, draining ?r. days after the indebtedness shall have ac
fencing of land, and. shall mc�nde wells, CIS·

crued, may fix ane. secure the lien providedterns, tanks, reservoIrs. or artificia� lakes or for in this chapter as to the material or la
pools made for supplying or stortng water 001' furnished at the time or subsequent toand all pumps, siphons and wind mills or.o:th- the giving of the written notice above proer machmery or apparatus used for raising vided for, by :filing in the office of the county�ater for stock, domestIc use or for rrriga- clerk of the county in which such propertytion purposes. (Acts 1895, p. 194; Acts 1913, is located, and if it be a railroad companyp. 252, sec. 1; Acts 1917, ch. 171, sec. �.) in any county through which its road maySee Const. art. 16, sec. 37; Sayles' Practice, pp. it

'.
d t f hi th

.

913-4; Simkins' Contracts and Sales (3d Ed.) p. pass, an 1 erll;Ize . aCC01;1.ll o. IS or err
705; Simkins' Equity (2d Ed.) p. 403; Cain v. Tex- claim as provided III this arttele, and cause
as B. & L. Assn., 51 S. W. 879; Faber v. Muir, M the same to be recorded in a book kept byS. W. 938; Nat. Bk. of Cleburne v. G. C. & S. F.

th ty I k f th t rose Said ownRy., 66 S. W. 203; Summerville v. King, 83 S. W. e conn C er or a pu p. .-680; Guaranty, etc., Co. v. Cash, 91 S. ·W. '1'81; er, railroad company, its agent or receiver,Waters-Pierce Oil Co. v. u. S. & Mex. Trust Co., shall cause to be executed a written contract99 S. W. 212; Hubbell v. Texas Southern Ry. Co.,
f h ti

..

tad126 S. W. 313; Sanguinett & Staats v. Colorado or suc erec ion, repair or improvement, n
Salt Co., 150 S. W. 490; A. Leschen & Sons Rope cause same to be filed with the county clerkCo. v. Moser, 159 S. W. 1018; W�lliam Cam.eron & of the county where the property is situated,Co. v. Trueheart, 165 S. -yr. 58; Kmg v. Colhns, 179

and shall also cause to be executed and filed�. W. 899; Norton v. Elhott, 184 S. W. 1096; Amer-. . •lean Indemnity Co. v. Burrows Hardware Co., 191 WIth said county clerk before the work ISS. W'. 574; Lyon-Gray Lumb�r Co. v. Nocona Cot- begun; a good and sufficient bond by saidton 011 Co., 194 S. W. 633; FIrst Nat. Bank of Par-
contractor conditioned as hereinafter pro-is v. Lyon-Gray Lumber Co., 194 S. W. 1l46; San .'

•Antonio, U. & G. R. Co. v. Hales, 196 S. W. 903� vided; and when said bond and contractFox v. Christopher & Simpson Iron Works Co., 199 shall be so executed and :filed the said ownS. W. 833; Wichita Falls Sash & Door Co. v, Jack-
er railroad company its ag�nt or receiverson, 203 S. W. 100. " ,

Generally under this chapt.er, see Dilworth & shall in no case be compelled to pay a greatGre�n v. Ed Steves & Sons, 169 S: �. 630; De er sum for or on account of labor performed,Bruin v._Santo Domingo Land & Irrigatton Co., 194
or material machinery :fixtures or tools fur-s. W. 604; Bryan College Interurban Ry. Co. v.. .' .' . .Kropp, 197 S. W. 733. mshed, than the jmce Or sum stipulated III

Art. 5622. (3295) When to be :filed.- the original contract between such owner

I� order to fix and secure the lien herein pro- and contractor. (Amend. 1895, p. 194; Acts
Vld�d for, it shall be the duty of every orlg- 1915, ch, 143, sec. 1.)
inal contractor, within four months and ev- See Simkin�' Contracts and Sal.es (3d Ed.) p. 70,8;ery Journe d 1 b -1-1.

'

Sayles' Practice, pp. 918, 920; Slmktna' Equtty (�d
. yman� ay a orer or otner person Ed.) p. 405; Gilmer v. Wells, 43 S. W. 1058; Patgittseeking to obtain the benefits of the provi- v. Dallas Brick, etc., Co., 50 S. W. 1010; Berry v;�lOilS of this law, within thirty days after the McAdams, 55 S. W. 1112; Herring-Hall-Marvin Co.

mdebtedness shall have accrued to file his v. Kraeger� 57 S. W. 9�0; Meyers v. Wood, 65 S. W.
or thei tr t· '.. 174 671; NIChols v, DIxon, 85 S. W. 1051; Id., 89 S.
I k

.r con ac III the office of the county W.'765; Beilharz v. Illingsworth, 132 S. W. 106; Texas� er. of the county in which such property Glass & Pain� Co. v. Southwestern Iron Co., 147 S.IS SItuated and cause the same to be record- w. 620; Seehn?, v. Alamo Iron Works, 173 S. W.
ed in a. b

'

k t 520' First Baptist Church of Tyler v. Car-lton Lum-00 0 be kept by the county clerk ber' Co., 173 S. W. 1179; Norton v. Elliott, 184 s.for that purpose; provided, that, if such W.1096; American Indemnity Co. v. Burrows Hard-

983Ch,2

and effect as that of a judgment of a court

of this state. .

See Simkins' Equity (2d Ed.) p. 457.
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ware Co., 191 S. W. 574; First Nat. Bank of Paris
v. Lyon Gray-Lumber Co., 194 S. W. 1146; Texas
Fidelity & Bonding Co. v. Elliott, 195 .s. W. 301;
Garrett v. Dodson, 199 S. W. 675; Fox v. Christo
pher & Simpson Iron Works Co., 199 S. W. 833;
Gordon-Jones Const, Co. v, Welder, 201 S. W. 681.

Art. 5623a. Duty of owner to take
bond; form and contents; suit on bond;
change of plans not to discharge sureties.
-The owner, railroad, receiver or his agent
shall take from every contractor described in
this chapter a good and sufficient bond in the
sum of at least the full amount of the con

tract price, where said contract price is equal
to or less than one thousand dollars; three
fourths of the contract price where said con

tract price exceeds one thousand dollars, but
does not exceed five thousand dollars; one
half the contract price where said contract
exceeds five thousand dollars, but does not
exceed one hundred thousand dollars; and
one-third of the contract price where said
contract exceeds one thousand dollars, pay
a ble to the said owner, railroad or receiver.
The condition of said bond shall be the true
and faithful performance of the contract, and
the payment of all sub-contractors, workmen,
laborers, mechanics and furnishers of mate
rial by the undertaker, contractor, master
mechanic or engineer, the said bond to be
made in favor of the owner, sub-contractors,
workmen, laborers, mechanics and furnishers
of material as their interest may appear, all
of whom shall have the right to sue upon said
bond; and regardless of the provisions or

wording of any such bond, said bond shall be
construed by the courts, whether so specified
or not, to guarantee the true and faithful
performance of the contract and the payment
of all claims of each and every sub-contrac
tor, workman, laborer, mechanic and furnish
er of 'material against the undertaker, con

tractor, master mechanic or engineer, and it
shall guarantee the payment of such claims,
regardless' of whether or not they are secur
ed by any lien. Suit may be brought on said
bond by the owner, sub-contractor, workmen,
laborers, mechanics and furnishers of mate
rials, or any of them, and they and each of
them shall have the right to recover on said
bond in the same manner as if the bond were
made payable directly to them. Suit on such
bond may be brought in the county where the
owner resides or where the work is perform
ed, and at any other place provided by law.
No change or alteration in the plans, build
ing, construction or method of payment shall
in any way avoid or affect the liabiiity on
said bond, and the sureties on said bond shall
be limited to such defenses only as the prin
cipal on said bond could make. (Id. sec. 2.)

Art. 5623b. Cumulative of other rem

edies.-The provisions of Articles ,5623 and
5623a shall not be construed to deprive or

abridge material men, artisans, laborers or
mechanics of any rights and remedies now

given them by law, and by other articles of
this chapter and the provisions of said Arti
cles 5623 and 5623a shall be cumulative of
the other provisions of this chapter. (Id.
sec. 3.)

Art. 5623c. Extent of liability of own

er.-Nothing in this Act shall be construed
to fix a greater liability against the owner
than the price or sum stipulated to be paid
.in the contract between such owner and con
tractor. (Id. sec. 4.)

LIENS Tit.S6

A:r;t. 5623d. Partial invalidity._It is
provided hereby that if any of the prOVisions
of this Act shall for any reason be held to
be invalid or unenforceable, the remainder
of this Act shall, nevertheless, not be affect.
ed thereby, but shall remain in full force
and effect. (Id, sec. 5.)

Art. 5624. (3297) Form of :fixing lien
on unwritten contract.-If there be no
written contract, it shall be the duty of the
person seeking to obtain the benefit of this
chapter to deliver to the clerk of the count�
court a sworn account as provided for in a;.
ticles 5622 and 5623, to be filed and record
ed as therein provided, and in such cases
when the labor is performed for or the mate.
rial is furnished to the owner of the build
ing or improvements, or the owner or receiver
of any railroad, the following form may be
used, and will be sufficient to fix the mean.
ing contemplated by this chapter:

The State of Texas,
County of ---.

A B, affiant, makes oath and says that the
annexed is a true and correct account of the
labor performed (or material furnished) CD,
of --- county, Texas, and that the prices
thereof as set forth in said account hereto
annexed are just and reasonable, and the
same is unpaid; that said labor was per
formed (or material furnished, or both) for
said 0 D at the time in said account mention
ed, under and by virtue of a contract between
affiant (or affiant's principal) and C D, and
that due notice was given by affiant (or his
principal) of the labor performed (or mate
rial furnished) in accordance with article
3296 (5623); and affiant further makes oath
and says that he is informed that C D was

at the time said contract was made and en

tered into and said labor was performed (or
material furnished) the owner of the bouse
(or improvements) described as follows:

(Here describe the house or Improvements.l
And the said house (or improvements) is sit
ua ted upon a certain lot or tract of land
which affiant Is informed is owned by said
C D, and which is described as follows:

(Here describe the lot or lots or the land.)
And this affiant (or his principal) claims a

lien upon said house (or improvements) and

upon said land. (Or if the material was fur
nished to any railroad company, its agent or

receiver, to construct or repair its railroad
or other property, then the affiant shall de
scribe said railroad by giving its charter
name and the name of the receiver, if any,

and the agent of said company, if any, with
whom the contract was .made, and that affi

ant or his principal claims a lien on said rail

road and its property); provided, however, a

substantial compliance with the above form

shall be deemed sufficient to fix and secure

the, lien. (Acts 1889, p. 110, sec. 4; Acts

1895, p. 194.) 709'
See Simkins' Contracts and Sales (3d Ed.) P·s h

Sayles' Practice, pp, 915, 920; Wichita Falls as

& Door Co. v. Jackson, 203 S. W. 100.

Art. 5625. (3298) Form when �ate.
rial is furnished to contractor or budder
and not the owner of property.-If the la

bor is performed for, or the material is fur

nlshed to, a contractor, builder, agent orr�
ceiver, and not the owner of the prope f�
then the following form shall be deemed �
ficient to fix the lien provided for by S

chapter:
'
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The State of Texas, the same may have such house, building or

County of ---. improvement, or any piece of the railroad

A B, affiant, makes oath and says that the property, sold separately; provided, any lien,
annexed is a true and correct acc?unt of .the encumbrance or mortgage on the land or

labor performed for (or the m�tel'lal furnish- improvement at the time of the inception of

ed to) C D a contractor (builder, agent, or the lien herein provided for shall not be

receiver) by affiant (or his principal), and the affected thereby, and holders of such liens

prices therefOl� as set forth in the annexed need not be made parties in suits to foreclose

account are just and reasonable, and that the liens herein provided for. (Acts 1889, p. 110,
same is unpaid (or the �um of. $---, as sec. 8; Acts 1895, p. 194.)
shown by said account, IS unpaid) after al- See Simkins' Equity (2d Ed.) p. 432; Sayles' Prac

lowing all just and lawful offsets, payments tice, P. 924; Simkins' Contracts and Sales (3d Ed.) p,

and credits known to affiant·, that said labor 737; Owens v, Heidbreder, 44 S. W.1079; Sullivan v,
yy Texas B. & C. Co., 63 S. W. 307; Summerville v,

was performed (or material furnished, or King, 83 S. W. 680; Hubbell v. Texas Southern Ry.

both) for (or to) sald O D, to be used in the Co., 126 S. W. 313; William Cameron & Co. v. True-

in i heart, 165 S. W. 68.
'erection of a house (or build g or mprove- Art. 5629. (3302) When im.provements
ments, or in the repair of the house, building sold separately, purchaser may remove.
or improvement, or in the construction or Im-

-When the house, building, improvement, or
provement of the railroad or its property),

any piece of the railroad's property are sold
owned, as affiant is informed and believes,
bv E F, of --- county, Texas, and that separately the officers making the sale shall

Raid labor was performed (or material fur- place the purchaser in possession thereof;

nlshed, or both) to (or for) said 0 D, under and such purchaser shall have the right to
.

and by virtue of his contract between affiant' remove the same within a reasonable time

(or his prlnclpal) and said 0 D. (And in from the date of the purchase. (Acts 1889,
case of material furnished, affiant shall fur- p. 110, sec. 9; Acts 1895, p, 194.)
ther swear that he has given to the owner,

See Sayles' Practice, p. 926.

his agent or representative or receiver, no- Art.5630. (3303) 'Sale must be under

tice in writing of each item of said account judgment.-Every sale must be upon judg
as required in article 3296 [5623] as the same ment rendered by some court of competent
was furnished to said 0 D; provided, how- jurisdiction, foreclosing such lien and order

ever, that a substantial compliance with the ing sale of such property., (Acts 1889, p. 110,
above form shall be 'deemed sufficient to fix sec. 10.)
and secure the lien.) (Acts 1889, p. 110, sec. See Simkins' Equity (2d Ed.) p. 446.

5; Acts 1895, p.194.) Art.5631. (3304) On homestead, hoW'
See Sayles' Practice, pp, 920-1. fixed.-When material is furnished, labor
Art. 5626. (3299) Description of prop- performed, improvements as defined in this

erty.-In case the contract is filed and re- chapter and title made, or erections or re

corded as provided for in article 5527 (5622), pairs made upon 'homesteads, if the owner
a like description of the house, building or thereof is a married man, then, to fix and
improvement, and the lot or tract of land, secure the lien upon the same, it shall be nee
shall accompany the same, as is required in essary for the person or persons who furnish
the foregoing forms, except that the same is the material or perform the labor before such
not required to' be under oath. (Acts 1889, material is' furnished or labor is performed,
1>'.110, sec. 6.) . to make and enter into a contract in writing

See Sayles' Practice, pp. 915, 922; Simkins' Con- setting forth the terms thereof, which shali
�ag:S:��ls��e��3�8fd.) p. 721; Guaranty, etc.. oe. be signed by the owner and his wife, and

Art. 5627. (3300) What is suffi.cient privily acknowledged by her, as is required
�ligence; what included on property in in, making sale of homestead. And such

cIty and country.-When a contract or ac- contract shall be recorded in the office of
count is filed and recorded as required by the county clerk in the county where such
the preeeding article, it shall be deemed suf- homestead is situated, ill a well-bound book
ficient diligence to fix and secure this lien. to be kept for' that purpose; provided, when
If t�is lie:r;t is against land in a city, town such contract has been made and entered
or VIllage, It shall extend to or into the lot or into by the husband and wife and the con

lots upon which such house, building or im- tractor or builder, and the same has been
nrovement is situated, or upon which such, recorded, as heretofore provided, then the

lab�r was performed; and, if the lien is same shall inure to the benefit of any and all

agalD�t land in the country, it shall extend to persons who shall furnish material or labor

fnd mcl?d� fifty acres upon which such thereon for such contractor or builder. (Acts
louse, bmldmg or improvements are situated, 1889, p. 110, sec. 11; Acts 1917, ch. 171, sec.
or upon which such labor has been perform- 1.)
ed; a�d, if the lien is against a railroad com- ,See, a�te, arts. 1115, 3792; Sayles' Practice, p.926;
pany, It shall extend to and include all of its

Blmklns Contract!> and Sales (3d Ed.), p. ?44 et se<,l.;
property '(Act 1889 110

Speer's Marital RIghts, pp. 291, 521; Simktna' EqUIty

1895 1'94
s , p, ,sec. 7; Acts (2d Ed.) P. 439; Gilmer v. Wells, 43 S. W. 1058; Inter-

, p. .) , state B, & L. Ass'n v, Goforth, 59 S. W: 871; Lewis

gSee Guaranty, etc Co v Cash 91 S W 781' v, Roach Manigan Paving Co., 184 S. W. 680; Nor-
ayles' Practice, p. '923." , ",' ton v. Elliott, 184 S. W. 1096; Colleps v. George W•

. Art.5628 (3301) P"t f I'
Smith l.iumber Co., 185 S. W. 1043; Herring v. Bar-

The l' h
• r1or1 y 0 1en.- ber, 203 S. W. 142; Harrop v. National Loan & In-

the �en ere� �rovi�ed for shall attach to vestment Co. of Detroit, Mich., 204 S. W. 878.
'

road �!se, building, Improvements or rail- Art.5632. (3305) Notice of sub-con

wor
WhICh they were furnished, or the tractor or laborer to owner of property.

lien
k was done, ill preference to any prior -Every person, except the orlginal contrae

land
or enCU�brance or mortgage upon the tor or builder, or those claiming under article

proveupo� WhIch the houses, buildings or Im- 5523 [5623] who may wish to avail himself of

labor
men s, or railroad, have been put, or the benefits of this law, shall give at least
performed, and the person enforcing ten days' notice in writing before the filing of,
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the lien, as herein required, to the owner or

owners, or agent, or either of them, that he
holds a claim against such house, building
or improvement, setting forth the amount,
and from whom the same is due; and there
after said owner, or owners, or agent, shall
be authorized to retain in his hands the
amount claimed until the same is settled or

determined not to be owing. (Acts 1889, p.
.110, sec. 12.)

See Sayles' Practice, p, 919; Simkins' Equity (2d
Ed.) p, 417; Tex. Builders Supply C(}. V. National
Loan & Inv. Oo., 64 S. W. 1059.

Art. 5633. (3306) Diligence, what is
sufficient.-A compliance with the provi
sions of the preceding article shall be. deemed
sufficient diligence to fix the liability of the
owner of such house, building or improve
ment for the payment of such demand, sub
ject to the subsequent provisions of this law.
(Id. sec. 13.)

See Nichols v. Dixon, 86 S. W. 1061.

Art. 5634. (3307) Contractor to be
furnished by owner with account.-When
ever any such account shall be placed in the
hands of such owner, or his authorized agent,
it shall be the duty of such owner, or his
agent, to furnish his contractor with a true
copy of said attested account; and, if said
contractor shall not, within ten days after
the receipt orf said copy of attested account,
give the owner written notice that he intends
to dispute said claim, he shall be considered
as assenting to the demand, which shall be
paid' by the owner when it becomes due.

'(Acts 1876, 'p. 91, sec. 7.)
Art. 5635. (3308) Original contractor

to defend suits by sub-contractors, etc.
-In all cases when a lien shall be filed under
a provision of this chapter by any person
other than the original contractor or builder,
it shall be the dut.y of the original contrac
tor to defend any action brought thereupon,
at his own expense} and, during the pending
of such action, the owner may withhold from
the contractor or builder the amount of mon

ey for which such lien shall be filed, and, in
case of judgment against the owner or his

property upon the Ilen, he shall be.entitled to
deduct from any amount due by him to the
contractor the amount of said judgment and

costs; and, if he shall have settled with the
contractor or builder in full, he shall be en

titled to recover back from the contractor
any amount so paid by the owner for which
the contractor or builder was originally the

party Iiable.. �ut no owner or proprietor
shall in any case be required to pay, nor his

property be 1iable for, any money that he
may have paid to the contractor before the

fixing of the lien or. before he has received
written notice of the existence of the debt;
and all sub-contractors, laborers and materi
al men shall have preference over other cred
itors of the principal contractor or builder;
provided, further, a copy of each bill of lum
ber furnished to the contractor or builder,
as the same is, furnished, shall be delivered
to the owner of said homestead, said bill
specifying each item so furnished, how much
is paid thereon, and what is due for lumber
or material furnished for said contract prior
thereto; provided, when 'the debt is paid
under the contract for such building or im
provements, the party for whose interest the
contract was recorded shall enter a relin
quishment showing a full compliance of said

Tit. �6

contract to the extent of all money due them
from the original contractor or builder on
account of labor done or material furnished'
and the money due said original contracto;
or builder from the person owning or havinz
improvements made shall 110t be garnisheed
by other creditors to the prejudice of such
sub-contractors, mechanics, laborers or mate
rial men. (Acts 1889, p. 110, sec. 14.)

See Sayles' Practice, pp, 205, 925-6; Simkins' Con
tracts and Sales (3d Ed.) p. 75Z,; Simkins' EqUity
(2d Ed.) p. 446; Patgitt v. Dallas, etc., Co., 50 S.
W. 1010; Berry v . McAdams, 55 S. W. 1112' Nichols
v. Dixon, 89 S. W. 765; Beilharz v. Illingsworth, 13&
S. W. 107.

Art. 5636. (3309) When indebtedness
accrues.-Wben labor is performed by the
day or week, then the indebtedness shall be
deemed to have accrued at the end of each
week during which labor is perfonned.
When material is furnished, the indebtedness
shall be deemed to have accrued at the date
of the last delivery of such material, unless
there is an agreement to pay for such mate-
rial at a specified time. (let sec. 15.)

See Sayles' Practice, p. 923; Baxter Lbr. Co. v.
Nicholl, 60 S. W. 450; Cruz v. Texas Glass & Paint
Co., 199 S. W. 819.,

Art.5637. (3310) Liens upon equal
footing.-The liens for work and labor done
or material furnished, as provided in this
chapter, shall be upon an equal footing, with
out reference to date of filing the account or

lien; and, in all cases when a sale shall be
ordered and the property sold, which may be
described in any account or lien, the proceeds
arising from such sale, if not suffieient to dis
charge all the liens against the same, without
reference to the date of filing the account or

lien, shall be paid pro ra ta on the respective
liens; provided, such accounts or liens shall
have been filed and suit brought as provided
by this law; provided, that nothing in this
law shall. be so construed as in any manner

affecting the contract between said owner

and original contractor as to the amount;
manner or time of payment of said contract
price. (Id. sec. 16.)

See Sayles' Practice, pp. 911, 926; Simkins' Eq
uity (2d Ed.) p. 435; Simkins' Contracts and Sales

(3d Ed.) p. 741; Baumgarten v, Mauer. 60 S. W. �52;
Nichols v. Dixon, 89 S. W. 765; Slade v. Amanllo
Lbr. Co., 93. S. W. 476; Beilharz v. Illingsworth,
132 S. W. 106.

Art. 5638. Enforcement of.-Whenever
any mechanic or artisan shall perform any
labor or service for any contractor, sub-con
tractor, agent or receiver, in the erection of

any house, building, fixture or improvement,
or to repair any house, building, fixture 0),'

improvement, or as' a necessary incid�nt in

connection with such work of constructIOn or

repair it shall be the duty of the owner of

such property, or such agent or receiver, to

retain in his hands, to secure the payment of

the artisans and mechanics who may perform
such labor or service, ten per cent of !he
contract price of such building, fixture ?r Im

provement or the repair thereof, and, III the

event ther� be no fixed contract price, then a

sum equivalent to ten per cent of the value

of such building, fixture or improvement, or

the repair thereof; provided, that the �mount
so retained by the owner, agent or receIver as

the work progresses shall not fall below one

tenth of the value of such building, fixture �
improvement, or the repair thereof, measur

to
by the proportion that the work done �earsth9
the work to be done thereon, and USIllg
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contract price or the reasonable. value of the same, or 1ease for oil' and gas purposes, the

completed building, fixture or. improvement, buildings and appurtenances, and upon the

or the repair thereof, as a basis of computa- materials and supplies so furnished, and up.

tion of value. Such fund or funds shal� be on said oil well, gas well, water well, oil or

retained by the owner, or agent, or receiver gas pipe line, mine or quarry for which same

for the, purpose herein named during the are furnished, and upon all of the other oil

progress of the work o� construction upon wells, gas wells, buildings and appurtenances,
such building, fixture or Im:I�rovement, or the including pipe line, leasehold interest and

repair thereon, and for thirty days subse- land used in operating for oil, gas and, other

.quent to the completion thereof. Any J?1e- minerals, upon such leasehold or land or

chanic or artisan who may file a m�challlc's pipe line and the right of way therefor, for

lien upon said building, fixture 0-; improve- which said material and supplies were fur

ment so made or erected or repaired in ac- nished or labor performed. Provided, that if

eordanee with the law applying thereto, shall labor supplies, machinery, or material is fur

have a preference lien upon said fund so re- nished to a leaseholder the lien h�reby cr�at
talned in the haD;ds of such owner, or. agent, led shall not attach to the underlying fee tttle

or receiver; provided, that all mechanics and to the land. (Acts 1917, ch. J.7, sec. 1.)
artisans filing such lien shall be entitled to Art. 5639b. Subcontractors entitled to

share ratably therein. In the event the own- Hen.-Any person, corporation, firm, associa
.er of such building, fixture or improvement, tion, partnership or materialman, who shall
or such agent, or receiver shall refuse or fail furnish such machinery, material or supplies
to comply with the provisions of this law, to a contractor or sub-contractor, or any per
and to retain such fund or funds in his hands son who shall perform such labor under a

'as herein provided, the mechanics and arti- sub-contract with a contractor, or who as an

sans performing work thereon and in connec- artisan or day laborer in the employ of such
tion therewith, who may file liens' thereon in contractor or sub-contractor, shall perform
accordance with law, shall have ratably any such labor, shall have a lien upon the
among themselves preference liens, to be pre- said land or leasehold interest therein, or oil
ferred above all other liens and claims what- pipe line or gas pipe line, including the right
soever upon such house, building, structure, of way therefor, or lease for oil and gas pur
fixture or improvement, and all its prop�r- poses, the buildings and appurtenances, and
ties, and on the lot or lots of land necessartly upon the materials and supplies so furnished,
connected therewith, to secure payment for and upon said oil well, gas well, water wen,
such labor thereon. The provisions ?f this oil or gas pipe line and the right of way
article shall not be construed to deprive ar- therefor, mine or quarry, for which same are

tisans and mechani�s of the remedies given furnished, and upon all of the other oil wells,
them for enforcement of their liens as set buildings and appurtenances, leasehold inter
out in other provisions of this chapter, except est, oil or gas pipe line including right of
in so far as they may be in conflict here- way, or land used in the operating for oil,
with; and the provisions of this article shall gas or other minerals upon said Ieasehold or

be cumulative of the other provisions of this land for which said material and supplies
chapter. (Acts 1909, p. 184, sec. 1.) were furnished and labor performed, in the

Art. 5639. (3311) Release to be :6.led same manner and to the same extent as the'
by mechanics, etc., when.-All parties who original contractor, for the amount due him
are authorized under this law to file a lien, for material furnished or labor performed .

and have done so, and had such lien record- (Id. sec. 2.)
ed, shall, wh�n such .lien is pald or satisfied, Art. 5639c. Priority of 'Hen.-The lien
or hav� received. their proper h.en�ble parts herein provided for shall attach to the ma
for .WhiCh the owner of the building wo�ld chinery, material, supplies and the specific
be liable under this law, shall record a reltn- improvements made in preference to any prt
quishment and satisfaction of such lien. (Acts or lien or encumb�ance or mortgage upon
1876, p. 91" sec. 1.8; Acts 1889, p. 110, sec. 18.) the land or leasehold interest upon which the

See Sayles Practice, p. 928. said machinery, material, supplies or specific
C H b,1:' T E R TWO.Ac improvements are placed or located, provided

however, that any lien, encumbrance, or
LIENS ON OlL, GAS, OR WATER WELLS, mortgage upon the land or leasehold interest

MINES, QUARRIES, AND PIPE LINES at the time of the inception of the lien here
Art. 5639a. Contracting laborers and in provided, for, shall not be affected there

material�en entitled to Hen.-Any person, by; and the holders of such liens upon such
corporation, firm, association, partnership, land or leasehold interest shall not be neces

materialman, 'artisan, laborer or mechanic, sary parties in suits to foreclose the liens
w�o shall, under contract, express or implied, hereby created. (Id, sec. 3.)
WIth the owner of any land, mine or quarry, Art. 5639d. Proceedings to :6.x: lien;
'or the owner of any gas oil or mineral lease- removal of property.-The liens herein ere
hold !nterest in land, �r the. owner of any ated shall be fixed and secured' and notice
g�S PIpe line or oil pipe line, or owner of any' thereof shall be given and such liens shall at
oil or gas pipe line right of way, or with the tach and be enforced in the same manner,
trustee, agent or receiver of any such owner, and materialman's statement, or the lien of
perform .labor or furnish material, machinery any laborer herein mentioned shall be filed
or s�pphes, used in the digging, drilling, tor- and recorded within the same time, and in

J)edomg! operating, completing, maintaining the same manner as provided for in Chapter
or repa�rmg any such oil or gas well, water 2, Title 86, entitled "Liens," of the Revised

:ell, nuns or quarry, or oil or gas pipe -Iine, Statutes of 1911 of the State of Texas, relat-
hall have a lien on the whole of such land or ing to liens for mechanics, contractors, bulld

leasehold interest therein or oil pipe line or' ers and materialmen as the same now exists
gas pipe line, including the right of way for or may hereafter be amended. Whenever
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any person shall remove any such property to
a county other than the one in which the lien
has been filed, the lien holder may within 90
days thereafter file an itemized inventory of
the property so removed, showing how much
there is due and unpaid thereon, with the
clerk of the county to which it has been re

moved, which shall be recorded in the mate
rialman's lien records of such county, and
such filing shall operate as notice of the ex

istence of the lien and the lien shall attach
and extend to the land or leasehold and oth
er premises, properties and appurtenances to
which said properties so removed shall at
tach, of the kind and character enumerated
in Sections one and two hereof. (Id. sec. 4.)

Art. 563ge. �ale or removal of proper
ty; remedies of lienholders.-When the
lien herein provided for shall have attached
to the property covered thereby, neither the
owner of the land nor the owner of said oil,
gas or mineral leasehold interest therein, nor

the owner of any gas pipe line or oil pipe
line nor the contractor, nor the sub-contrac
tor, nor the purchaser, nor the trustee, re

ceiver or agent, of any such owner, lessor,
lessee, contractor, sub-contractor or purchas
er, shall either sell or remove the property
subject to said lien or cause same to be re

moved from the land or premises upon which
they were to be used, or otherwise sell or

dispose of the same, without the written con

sent of the holder of the lien hereby created;
and in case of any violation of the provision
of this article, the said lien holder shall be
entitled to the possession of the property up
on which said lien exists wherever' found,
and to have the same then sold for the pay
ment of his debt, whether said debt has be
come due or not. (Id. sec. 5.)

Section 6 makes it a misdemeanor to remove prop
erty subject to the lien. See Pen. Code, art. 1430a.

Art. 5639£. Remedy ·cumulative..-The
provisions of this Act shall not be construed
to deprive or abridge materialmen, artisans,
laborers, or mechanics of any rights and
remedies, now given them by law, and the
provisions of this Act shall be cumulative of
the present lien laws. (Id, sec. 7.)

Art. 5639g. Extent of liability of own

er.-Nothing in this Act shall be construed to
fix a greater liability against the owner of
the land or leasehold interest therein than
the price or sum stipulated to be paid in the
contract under which such material is fur
nished, or labor performed. (Id. sec. 8.)

Art. 5639h. Partial invalidity.-It is
hereby provided that if any of the provisions
of this Act, shall, for any reason, be held to
be invalid or unenforcible, the remainder of
this Act shall, nevertheless, not be affected
hereby, but shall remain in full force and
effect. (Id. sec. 9.)

CHAPTER THREE

LIENS OF RAILROAD LABORERS
Art.5640. (3312) Railroad laborers,

etc., to have lien, when.-All mechanics,
laborers and operatives who may have per
formed labor, or worked with tools, teams or

otherwise, in the construction, operation or

repair of any railroad, locomotive, car or
other equipment of a railroad', and to whom
wages are due or owing for such work, or
for the work of tools or teams thus employed,
or for work otherwise performed, shall here-

LIENS Tit. 86

after have a lien prior to all others Uponsuch railroad. and its equipments for the
amount due hun for personal services, or for
the use of tools or teams. (Acts 1887 Pl� se� 1J

' .

See Simkins' Equity .(2� Ed.) p. 451; Sayles' Prac
tice, pp. 919, 930; MIlhgl:!-n v. Ry. Co., 46 S. W.
918; G. & B. V. Ry. v. Winder, 63 S. W. 1043; Nat.Bk. of Cleburne v. Ry., 66 S. W. 203; Ry. v. Foley69 S: W. 1030; Ry, v. Berry, 72 S. W. 1049; Ry. v:
DaVIS, 83 S. W. 883; Ft. Worth & D. C. Ry. Co. v.
Read Bros. & Montgomery, 140 S. W. lll; Concno
S. S. � L. V. Ry. Co. v. Kennedy, 146 S. W. 345;
Ft. Worth & D. C. Ry. Co. v. Read Bros. & Mont.
gomery, 154 S. W. 1027; Tex.as Bldg. Co. v. Collins,187 S. W. 404; San AntOnIO, U. & G. R. Co. v.
Hales, 196 S. W. 903; Bryan College Interurban Ry.
Co. v. Kropp, 197 S. W. 733.

Art.5641. (3313) Lien, how foreclos
ed.-In all suits for wages due by a railroad
company for such labor as heretofore men

tioned, upon proof being satisfactorily made
that such labor had been performed, either
at the instance of said company, a contractor
or sub-contractor, or agent of said company,
and that such wages are due, and the lien
given by the preceding article is sought to be
enforced, it shall be the duty pf the court
having jurisdiction to try the same to render
judgment for the amount of wages found to
be due, and to adjudge and order said rail
road and equipments, or so much thereof as

may be necessary, to be sold to satisfy said
judgment. In all suits of this kind, it 'shall
not be necessary for the plaintiff to make
other lienholders defendants hereto, but such
lienholders may intervene and become par
ties thereto and have tQeir respective rights
adjusted and deterrninecT by the court. (Acts
1879, p. 8, sec. 2.)

See' post art. 6623; Sayles' Practice, pp. 205, �,
919, 932; G. & B. V. Rv. v. Barnett, 55 S. W. 986;
Weddington v. Carver, 100 S. W. 786.

Art. 5642. (3314) Venue.-Suits by me

chanics, laborers and operatives for their
wages due by railroad companies, may be
instituted and prosecuted in any county in
this state where such labor was performed,
or in which the cause of action, or part there

of, accrued, or in the county in which the

principal office of such railroad company is

situated, and in all such suits service of

process may be made in the manner now re

quired by law. (Id. sec. 3.)
See ante, art. 1830, sec. 24; Sayles' Practice, pp,

277, 919, 932.

Art. 5643. (3315) Lien ceases, when.

-The lien created by article 5640 shall cease

to be operative in twelve months after the

creation of the lien, if no steps be sooner

taken to enforce it. (Id, sec. 4.)
See Sayles' Practice, pp. 919, 930; Ry. v. Berry,

72 S. W. 1049.

CHAPTER FOUR

LIENS OF AOCOUNTANTS, BOOKKEEP·
ERS, ARTISANS, CRAFTSMEN, FACTO·
RY OPERATIVES, MILL OPERATIVES,
SERVANTS, MECHANICS, QUARRY
MEN, COMMON LABORERS AND FARM
HANDS

Art. 5644. Who entitled to liens.-Tbat
whenever any clerk, accountant, boOk-k�ep�r�
artisan craftsman factory operator, mill P

, .
, or

erator, servant, mechanic,' quarryman, le
common laborer, farm hand, male or fema r'
may labor or perform any service in any 0 -

flee, store, saloon, hotel, shop, mine, �ua��factory or mill of any character, or W 0

perform any service in the cutting, prepara-
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tlon, hauling,' handling, or transporting to

any .mill, or other �o�t for sale, ;manufac
ture or other disposItIOn, logs. or timber, or

who shall perform any service upon any

wagon, cart, tram, or railro�d or other

means or methods of transporting such logs
or timber, and in the const:ructlOn or main

tenance of such tram or railroad, construct

ed or used for the transportation of logs or

timber to or for such mills or to its
.

owner

or operator, or to points for sale, shipment
or other disposition, or any farm hands,
under or by virtue of any contract or agree

ment written or verbal, with any person,

empI�yer, firm, corporation,. or his, he�, or

their agent or agents, receiver or receivers

trustee or trustees, in order to secure the

payment of the amount due or owing under

such contract or agreement, written or ver

bal the hereinbefore mentioned employees
sh�ll have a first lien upon all products, ma

chinery, tools, fixtures, appurtenances, goods,
wares merchandise, chattels, wagons, carts,
tram 'roads, railroads, rolling stock, and

appurtenances, or thing or things of value

of whatsoever character that may be creat
ed in whole or in part by the labor of or that

may be used by such person or persons, or

necessarily connected with the performance
of such labor or service, which may be own

ed by or in the possession or under the con

trol of the aforesaid employer, person, firm,
corporation, or his: or their agent or agents,
receiver or receivers, trustee or trustees;
provided, that the lien herein given to a

farm hand shall be subordinate to the Iand-,
lord's lien now provided by law. (Acts 1897,
p. 218, sec. 1; Acts 1913, n. 151, sec. 1.)

See Simkins' Equity (2d Ed.) p. 453; Cash v.

Bank, 61 S. W. 723; Mudgett v. Texas Tobacco
Growing & Mfg. Co., 61 S. W. 150; Sparks v. Cres
cent Lbr. Co., 89 S. W. 423; Red Deer Oil Develop
ment Co. v, Huggins, 155 S. W. 949; Ferrell-Michael
Abstract & Title Co. v. McCormac, 184 S. W. 1081;
Barton v. Wichita River Oil Co., 187 S. W. 1043;
Farmers' Elevator Co. v. Advance Thresher Oo., 189
S. W. 1018; Gibson v, Wood, 199 S. W. 893; Deben
ham v, Short, 199 S. W. U47; Security Trust Co. of
Houston v. Roberts, 208 S. W. 892.

Section 2 of Acts 1913, p. 151, repeals all incon
sistent laws, and provides that the act shall not be
construed to repeal chapter 2 of Title 86.

Art. 5644a. Newspaper workers in edi.
torial, advertising and business depart
ments.-Whenever any newspaper worker in
the editorial or reportorial department of
any newspaper, publication or periodical,
whether daily or otherwise, also any solici
tor, clerk or ether employee in the advertis
ing or business office of any newspaper, pub
lication or periodical, whether daily or oth
erwise, shall labor or perform any service
in any of the departments or offices of such
newspaper or periodical, under or by virtue
of any contracts or agreements, written or
verbal, with any person, employer, firm, cor

por�tion, or his, her or their agent or agents,
receiver, or receivers, trustee or trustees, in
order to secure the payment of the amount
due by such contract or agreement, written
or verbal, the hereinbefore mentioned em
ployees shall have a first lien upon all products, papers, machinery, tools, fixtures, ap
pu�te�ances, goods, wares, merchandise, sub
senptton contracts, . chattels, thing or things
�f value Of. Whatsoever character that maye created in Whole or in part by the labor

�;t�u: persons, or necessarily connected

1
e performance of such labor or servce whicli may be owned by, or in possession

of the aforesaid employer, person, firm, cor

poration or his, her, or their agent or agents,
receiver, or receivers, trustee or trustees.
(Acts 1917, ch. 126, sec. 1.)

Art. 5645. Liens, how fixed.-Whenever
any person, employer, firm, corporation, his,
her or their agent or agents, receiver or re

ceivers, trustee or trustees, shall fail or re

fuse to make payments as hereinafter pre
scribed in this law. the said clerk. account
ant, bookkeeper, farm hand, artisan, crafts
man, operative, servant, mechanic, quarry
man, or laborer, who shall have performed
service of any character, shall make or have
made duplicate accounts of such service,
with amount due him or her for the same,
and present, or have presented, to afore
said employer, person, firm or corporation,
his, her or their agent or agents, receiver 01'

receivers, trustee or trustees, one of the
aforesaid duplicate accounts within thirty
days after the said indebtedness shall have
accrued. The other of the said duplicate ac

counts shall, within the' time hereinbefore
prescribed, be filed with the county clerk of
the county in which said service was render
ed, and shall, be recorded �y the county clerk
in a book kept for that purpose. The par
ty or parties presenting the aforesaid ac

count shall make affidavit as to the correct
ness of the same. :A compliance with the
foregoing requirements in this article shall
be necessary to fix and preserve the lien giv
en under this law; and the liens of different
persons shall take precedence in the order
in which they are filed; provided, that all
persons claiming the benefit of this law shall
have six months within which to bring suit
to foreclose the aforesaid lien; and provided,
further, that a substantial compliance with
the provisions of this article shall be deemed
sufficient diligence to fix and secure the lien
hereinbefore given; provided, that any pur
chaser of such products from the owner
thereof shall acquire a good title thereto, un
less he' has at the time of the purchase ac
tual or constructive notice of the claim of
such lienholder upon such products, said con
structive notice to be given by record of such
claim, as provided for in this law, or by
suit filed. (Acts 1897, p. 218, sec. 2.)

See Bank v. Hollis, 84 S. W. 269; Red Deer 011
Development Co. v. Huggins, 155 S. W. 949; Farm
ers'· Elevator Co. v. Advance, Thresher Co., 189 S.
W. 1018; Debenham v. Short, 199 S. W. 1147; Se
curity Trust Co. of Houston v. Roberts"208 S. W.
892. •

Art. 5646. Wages, when paid.-Under
the operation of this law, all wages, if serv
ice is by agreement performed by the day or

week, shall be due and payable weekly, or,
if by the month, shall be due and payable
monthly; all payments to be made in law
ful money of the United States. (Id. sec. 3.)

This article is to some extent superseded. and
modified by Act March 1, 1915, ante, arts. 5246-98
to 5246-100.

Art. 5647� Right of assignment.-Any
of the parties named in article 5644 may
transfer or assign their rights hereunder,
and their assignee or assignees shall have the
same rights and privileges as are conferred
upon such persons enumerated in article
5644. (ld. sec. 4.)

Art. 5648. Lien ceases, when.-The lien
created by this chapter shall cease to be op
erative after six months after the same 1i
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fixed, unless suit is brought within said time
to enforce such lien. (ld. sec. 5.)

Art. 5649. Laws not repealed.-This·
chapter shall not be so construed as to repeal
chapter 2 of this title, relating to liens of
mechanics, contractors, builders and mate
rial men. (Id, sec. 6.)

CHAPTER FIVE

IJIEJINS ON DOMESTIO VESSELS

Art. 5650. (3316) Lien on vessels,
when.-Every person who may furnish sup
plies or materials, or do repairs or labor for
or on account of any domestic vessel, owned
in whole or in part in this state, shall have a

Hen on such vessel, her tackle, apparel, fur
niture and freight money, for the security
and payment of the same. (Act Feb. 3: 1848;
P. D. 4000.)

Art.5651. (3317) Not to affect laws
of liens for seamen's wages.-The provi
sions of the preceding article shall not be
construed to alter or aff-ect in any way the
general law regulating the liens of seamen

on foreign vessels. (P. D. 4601.)

CH�PTER SI,X
LIEN-LIVE STOCK

Art. 5652. (3335) Keeper of stallion,
etc., a lieB.-The owner or keeper of any
stallion, jack, bull or boar, who keeps the
same confined for the purpose of standing
him for profit, shall have a preference lien
upon the progeny of such stallion, jack, bull
or boar to secure the payment of the amount
due such owner or keeper, for the services
of such stallion, jack, bull or boar; and such
lien shall exist by reason of the force and
effect of the provisions hereof, and it shall
never be necessary in order to secure and
fix said lien to secure, file or register any
contract or statement thereof with any offi
cer, nor shall it be necessary that the owner

of such progeny execute any contract what
ever, but that such preference lien, may be
foreclosed in the same manner as the stat
utory landlord's lien is by law enforced;
provided, that where parties mlsrepresent
their stock by false' pedigree, no lien shall
obtain. (Acts 1889, p. 115; Acts 1905, p. 24.)

Art. 5653. (3336) Period of such lien.
-The lien herein provided for shall remain
in force for a period of ten months from the
birth of said progeny, but shall not be en

forced until five months shall have elapsed
after such birth. (ld.; Acts 1905, p. 24.)

CHAPTER SEVEN

C'HATTEL MORTGAGES
Art. 5654. (3327) 'Reservations of

title, mortgages, and to be recorded.-All
reservation of the title. to or property in chat
tels, as security for the purchase money
thereof, shall be held to be chattel mortgages,
and shall, when possession is delivered to
the vendee, be void as to creditors and bona
fide purchasers, unless such reservations be
in writing and registered as required of chat
tel mortgages; provided, that nothing in
this law shall be construed to contravene the
landlord and tenant act. (Acts 1885, p. 76.)

See post art. 6655; Simkins' Equity (2d Ed.) p.
463 et seq.: Simkins' Oontracta and Sales (3d Ed.)
PP. 44, 940; Avery v. Mansur & Tibbetts Irnpl.
C()., 37 S. W. 466; Lewis v. Bell, 40 S. W. 747;
Bowen v. Lansing Wagon Wks., 43 S. W. 873; East-
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land v. Williams' Est., 45 S. W. �.l!.: \1oore v. Mas.terson, 46 S. W. 855; Wheeler v. Duke 67 S W909; Eason v. De Long, 86 S. W. 347" Cre�s
.

Harlan, 87 S. W. 656; Wright v. Tex. MOline Plo�Co., 90 S. W. 905;, Low v. Troy Laundry MachineryC()., 160 S. W. 136; Wing & Son v. Padgett 160 SW. 422; J. M. Radford Grocery Co. v. l'ace' 172 S'W. 146; Crenshaw v. Staples, 173 S. W. 1184.' Ham'
ilton v. Fireman's Fund Ins.' Co., 177 S W 173:
Mayfield Co. v. Harlan & Harlan, 184 S·. W: 313;Lee v. S., 193 S. W. 313; Joseph W. Moon BuggyCo. v. Moore-Hustead Co., 196 S. W. 328' Park v
South Bend Chilled Plow Co., 199 S. W. 843; Chase:
Hackley Piano Co. v. Clymer, 202 S. W. 214; Ren.
froe v. Hall, 202 S. W. 218; Menke v. First Nat.
Bank of Amarillo, 206 S. W. 6!J3; Willys·Overland
Co. of California v. Chapman, 206 S: W. 97H.

Art. 5655. (3328) All instruments in
tended to operate as liens to be recorded.
-Jiivery chattel mortgage, deed of trust, or
other instrument of writing, intended to op
erate as a mortgage of or lien upon personal
property, which shall not be accompanied by
an immediate delivery and be followed by an
actual and continued change of possession of
the property mortgaged or plenged by such
instrument, shall be absolutely void as

against the creditors of the mortgagor or per
son making same, and as against subsequent
purchasers and mortgagees or lien holders in
good faith, unless such instrument, or a true
copy thereof, shall be forthwith deposited
with and filed in the office of the county clerk
of the county where the property shall then
be situated, or if the mortgagor or person
making the same be a resident of this state,
then, of the county of which he shall at that
time be a resident; provided, that written
contracts for the conditional sale, lease or hire
of railroad equipments and rolling stock, by
which the purchase money is therein agreed
to be paid at any time or times after the
date of such contract, with a reservation of
title or lien in the vendor, lessor or bailor un·

til the same has been fully paid, shall be re

corded in the office of the secretary of state,
in a book of records to be kept by him for
that purpose ; and, on payment in full of the
purchase money and the performance of the
terms and conditions stipulated in any such

contract, a declaration in writing to that ef·
fect may be made by the vendor, lessor or

bailor, or his or its assignee, which declara
'tion may be made on the margin of the rec

ord of the contract, duly attested, or it may
be made by a separate instrument to be ac

knowledged by the lessor, vendor.or bailor, or

his or its assignee, and recorded as afore
said; and for such services the secretary of

state shall be entitled to a fee' of five dollars
for recording each of said contracts and each
of said declarations, and a fee of one doll�r
for entering such declaration on the marglD
of the record. (Acts 1879, p. 134, sec. 1; Acts

1897, p. 209.)
See post, art. 6841; Simkins' Contracts and Sales

(3d Ed.) p. 940; Simkins' Equity (2d Ed.) pp, 4\)3:
465, 588; Maverick v. Bohemian Club, 36 S'WWi/4�Barnes v. Gray, 37 S. W. 162; Oxsheer v. a,

S. W. 67; Avery v. Popper, 48 S. W. 572; Oak Cliff

College v. Armstrong, 60 S. W. 611; Cameron Ice

Co. v. Wallace, 50 S. W. 628; Hackney v. ScboW, 63

S. W. 713; Williams v. Farmers Nat. Bk., !is S.

W. 261; Scott v. Cox, 70 S. W. 802; Austill v.

Welch, 72 S. W. 882; Hockaday-Gray Co. v. Jone�
& Campbell, 74 S. W. 71; Eason v. Garrison
Kelly, 82 S. W. 800; McCarthy v. North Tex. Trac

tion Co., 101 S. W. 835; First Nat. Bank o� por�e:�N. M., v. McElroy, 112 S. W. 801; AmerIcan
S

Founder Co. v. First Nat. Bank of T���u��fng:W. 300; Sublett v. Hurst, 164 S. W. 4,
499'

ton State Bank v. Marlin Nat. Bank, 166 :. ::. 146:
J. M. Radford Grocery Co. v. pace: 172 .

S w:
Western Automatic Music Co. v. Fishe�:..s�85Fa;'Dler
6?5; Maloney v. Greenwood, 186 S. W. "
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S W 342' Cha'se-Hackley Piano Co.
v. Eva��r 19£02 S. W. 2i4; Willys-Overland Co. of
v. Cly .' Chapman 206 S. W. 978.
CaJiforOla v. ,

Art. 5656. (3329) Duty of cle:.;k re

ceiving.-Upon the receipt of such mstru-

t the Clerk shall endorse thereon the daymen,
d

.

t d i hiand hour when the same was eposi e in IS

office for record, and sh�ll keep the same on

file in his office for the.mspe.Ction o� all par

t' " Interested until satlsfactIOn thereof shall

;:"e�tered, as provided in article 5659; pro

vided, that if a copy be presented �o the clerk

for filing, instead of the ortglnal mstrume?t,
he shall carefully compare such copy WIth

the original, and the same shall not be filed

unless it is a true copy thereof, and a copy

can be filed only when the original has been

itnessed by two subscribing witnesses o.r:cknoWledged or proven for recor� and certl

fied as required in case of other instruments
for the purpose of being recorded. (Sen.
Jour., 1895, p. 479.)

Art.5657. (3330) Copy of instrument
evidence of what.-A certified copy of any
such instrument so filed as aforesaid, certi
fied to under the hand and seal of the clerk
of the county court in whose office the same

shall have been filed, shall be admitted in
evidence in like manner as the original might
be, unless the execution of the original has
been denied under oath by the party sought
to be charged thereby; provided, that the
party desiring to use such instrument shall
file the same in the papers of the cause be
tore.announcing ready for trial, and .not aft
erwards' and such certified copy shall in all
cases' be' received as evidence of filing and
entry thereof in chattel mortgage record ac

cording to the endorsement of the clerk there
on. (Ill. 'P. 480.)

See Simkins" Equity (2d Ed.) pp. 464, 468; Sayles'
Practice, p. 472; Oxsheer v. Watt, 44 S. W. 67.

Art. 5658. (3331) County clerk to
keep book.-The county clerk shall keep a
book in which shall be entered a minute of
all such instruments, which shall be ruled off
into separate columns, with heads as fol
lows: Time of reception, name of mortgagor,
name of mortgagee or trustee 'and cestui que
trust, date of instrument, amount secured,
when due, property mortgaged, and remarks;
and the proper entry shall be made under
each of such heads. Under the head of prop
erty mortgaged, it will be sufficient to enter a
general description of' the property pledged
and the particular place where located, and
index shall be kept in the manner as required
for other records. (Id, sec. 4.)

Art. 5659. (3332) Satisfaction to be
�ntered.-When the debt secured by any such
lllstrument shall have been paid or satisfied,
i� shall be the duty of the mortgagee, his as
SIgnee, attorney or legal representative to en
ter, or cause to be entered, and attested bythe clerk, as aforesaid, satisfaction thereof, in
the record book in which the instrument is
entered, which may be done under the head
of ':remarks;" and any instrument acknowl
edglng payment or satisfaction need not be
reco�ded at length, but the entry as above
prOVided Showing the same has been paidshall be SUffiCient, and the original instru
�ent or copy thereof on file shall' then be delIvered to the mortgagor or maker upon de
mand, or the clerk may mail the same to him.(Sen. Jour., 1895, p, 480.)

Art. 5660. (3333) Property not to be
removed.-The person making any such in
strument shall not remove the property pledg
ed from the county, nor otherwise sell or dis

pose of the same without the con�ent ?f the

mortgagee; and, in case of any VIolation of
the provisions of this article, the mortgagee
shall be entitled to the possession of the

property, and to have the same then sold for
the payment of his debt, whether the same

has become due or not. (rd. sec. 6.)
See Simkins' Equity (2d Ed.) p. 470; Hargadine,

etc., Dry Goods Co. v. First Nat. Bk., 37 S. W.
622; McMillan v. Moon, 44 S. W. 414; Kelly v.

Wimbish, 65 S. W. 386; Oswald v. Giles, 178 S ..
W.

677; Hunter v. Abernathy, 188 S. W. 269; EqUlta
ble Loan Soc. v. Taylor BTOS. Jewelry Co., 189 S.
W. 516; Joseph W. Moon Buggy Co. v. Moore-Hue
tead Co., 196 S. W. 328.

Art. 5661. (3334) Not to be recorded at

length; mortgages on articles attached
to realty desordbed in instrument; form
of instrument; 'separate record book.
Chattel mortgages and other instruments in
tended to operate as mortgages or liens upon
personal property shall not hereafter be re

corded at length as heretofore required; and
when deposited and filed in accordance with
the provisions of this law, shall have the
force and effect heretofore given to a full
registration thereof, and all persons shall be
thereby charged with notice thereof, and of
the rights of the mortgagee, his assignee or

representatives thereunder, but nothing here
in contained shall be so construed as to in
any manner affect the rights of any person
under any instrument heretofore recorded as

required by 'law. Provided, that when any
machinery or other manufactured article is
susceptible of being attached to the realty in
such a way as to become a fixture thereto
and is located upon real estate in such man

ner as the same may be deemed a fixture
thereto and at the time of its location upon
such r�al estate there is a lien or mortgage
evidenced by written instrument or any in
strument reserving title .ln such machinery or

other manufactured article to secure an in
debtedness thereon, executed by the purchas
er or owner of such machinery or other man

ufactured article at the time of its location
on such real estate, and the instrument evi
dencing said lien, mortgage or reservation of
title contains a description of said machinery
or other manufactured article, as well as the
real estate upon which it is to be located or

situated, reasonably sufficient to identify said
real estate, and such instrument is register
ed under the provisions of this Act, then the
registration of such instrument evidencing
said lien mortgage, or reservation of title as

provided' for by this Act, shall be notice to
all persons thereafter dealing with or acquir
ing any right or interest in said machinery
or other manufactured article, or the realty
upon which the same is located or other im
provements or property situated on said real
'estate of all of the rights of the owners or

holde�s of the indebtedness secured by said
instrument the same as if recorded at length
in the deed records or records of mortgages
upon realty of the county where the real es

tate is situated, and such lien, mortgage or

reservation of title upon or to such machin
ery or other manufactured article shall be as

to such machinery and other manufactured
article superior to any lien or rights existing
in anyone to said real estate or other Im-
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provements or other property located and sit
uated thereon existing at the time of the lo
cation of said machinery or other manufac
tured article thereon, but nothing herein con

tained shall be held to give the holder of such
lien, mortgage or reservation of title any
right to or claim upon the real estate save

and except the right to establish and fore
close his lien, mortgage or reservation of title
upon such machinery or other manufactured
article, and to enforce his rights thereto un

der the instrument evidencing his lien, mort
gage or reservation of title, as in other cases

of liens upon personal property hereunder.
Provided, further that all such instruments
shall be endorsed on the back thereof, to wit,
"Liens on machinery situated on realty," and
shall be registered in the county the real es

tate is located in the same manner as other
chattel mortgages except that there shall be
kept, indexed and recorded, as now herein
provided for chattel mortgages, a separate
book to be endorsed "chattel mortgage rec

ords on realty." The record thereof shall in
a.ddition to the other requirements of this
Act contain a brief description of said real
estate to which said fixtures are to be at
tached. (Acts 1879, p. 134, sec. 7; Acts 1917,
ch. 153, sec. 1.)

Art. 5662. Destruction of chattel
lI1ortgages.-All chattel mortgages filed with
the county clerks of this state in accordance
with law, shall be prima facie presumed to
have been paid after the expiration of six
years from the date of the maturity of the
debts such mortgages were intended. to se

cure, unless the owner or holder of such mort
gage, his agent or attorney, shall, within
three months next before the expiration of
said time, file an affidavit in writing with
the county clerk stating that such debt has
not been paid, and the amount still due there
on. If such affidavit is not filed, the clerk
shall, at the expiration of said time, make
disposition of such mortgage, either by deliv
ering the same to the maker or by burning
the same. (Acts 1907, p. 272.)

OHAPTER EIGHT
OTHER LIENS

Art.5663. (3318) Lien in favor of
hotels and boarding houses.-Proprietors
of hotels, boarding houses or inns, whether
individual, partnership or corporation shall
have a special lien upon all baggage and oth
er property in and about such hotel, inn or

boarding house brought to the same
I

by 0.1'
under control 0\ his guests or boarders for
the accommodatlons, board and lodging or

either and for all money paid for and ad
vaneed to them and for such other extras
as are furnished at the request of such
guests and said inn keeper, boarding house
keeper and hotel-keeper, shall have the right
to detain such baggage and other property
until the amount of such charges are paid
and such baggage and other property shall
be exempt from attachment or execution
until such lien and the costs of satisfying it
are paid. (Acts 1874, p. 200, sec. 1; P. D.
7116f; Acts 1919, ch. 71, sec. 1.)

See Sayles' Practice, p. 932; Torrey v. McClellan,
43 S. W. 64; Kingsbury v. Price, 59 S. W. 52;
Johnson e. S., 159 S. W. 849; Kieffer v, Keough, 188
S. W. <i4.

.

Art.5663a. Same subject; satisfac
tion of lienl-The inn keeper, boarding

L!EJ.�S Tit. 86

house keeper, or hotel keeper shall remin
such baggage and other property upon which,
he has a lien for a period of thirty days
at the expiration of such time if such lie�
is not satisfied, he may sell such baggage or
other property, at public auction, first givingnotice of the time and place of sale by POSt.

'

ing at least three notices thereof in public
places in the county where the inn, hotel or
boarding house is situated and also by mail.
ing a copy' of such notices to said guest or
boarder at the place of residence designated
by the register of such inn or hotel if the
register shows a place of residence; and aft.
er satisfying the lien and any costs that may
accrue, and residue remaining shall on de
mand, within sixty days, be paid such guest
or boarder and if not demanded within sixty
days from date of sale, such residue shall
be deposited by such proprietor with the
treasurer of the county in which said hotel,
inn or boarding house is located, accompan
ied with a true and correct statement made
under oath and which residue shall be re
tained by the county treasurer for a period
of one year, and if not claimed within that
time by the owner thereof, the county treas
urer shall pay the same into the State Treas
ury, and it shall be placed to the credit of
the escheat fund. (Id. sec. 2.)

Art. 5663b. Same subject; hotel or inn
de:6.ned.-Under the meaning of this Act a

hotel or inn is a place where the proprietor
makes it his business to furnish food or

lodging, or both to all who apply, paying
suitable compensation therefor, provided fur
ther that the words hotel or inns shall be
construed to include 'rooming houses. (Id.
sec. 3.)

Art. 5664. (3319) Lien of livery sta..

ble keepers and pasturers.-Proprietors of
livery or public stables shall have a special
lien on all animals placed with them for

feed, care and attention, as also upon such

carriages, buggies or other vehicles as may
have been placed in their care,. for the
amount of the charges against the same;
and this article shall apply to and include
owners or lessees of pastures, who shall h�ve
a similar lien on all animals placed WIth
them for pasturage. (Acts 1874, p. 200, sec.

1; 1895, p. 96.)
See Simkins' Equity (2d Ed.) p. 402; Blackford v.

Ryan, 67 S. W. 161; Masterson v. Petz, 86 S. W.

66; McKnight v. S., 156 s. W. 1188.

Art. 5665. (3320) Mechanics may re..

tain possession of article repaired, whe�.
- Wheoover any article, implement, utensil
or vehicle shall be repaired with labor �nd
material, or with labor and without furnish
ing material by any carpenter, meehanlc,
artisan or other workman in this state, such

carpenter, mechanic, artisan or other. workf
man is authorized to retain possessIOn. 0

said article, implement, utensil or ve?�cle
until the amount due on same for repal�g
by contract shall be fully paid ot:f and dis

charged. (Acts 1874, p, 68, sec. 1; P. D.

7116a.) Seer's
See Simkins' Equity (2d Ed.) p. s402�befg, 78

Marital Rights, p. 291; Lithgow v. we
Co

S. W. 246; Caldwell v. Auto Sales & SUPpl� Vi
158 S. W. 1000; Nunn v. Padgitt Bros., 161 .

.

921' McBride v. Beakley, 203 S. W. 1137.

Art.5666. (3321) Where no .pricee�
agreed upon.-In case no amount IS agr

upon by contract, then said carpenter, :ro:
chanic artisan or other workman shall r

, ..
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.
.

n of such article implement, I [in] instituted to recover real estate, astam poss:sSI�icle until all rea�nable, cus- against any person in peac.eable and advers.eutensIl 01 dV�sual 'compensation shall be paid possession thereof under title or color of tttomary an
1) tle, shall be instituted within three years nextin full. tI:7 sec(3322) When property after the cause of action _shall have accrued,Art. 56

Id·f r charges -When possession and not afterward. (Acts 1841, p, 119, sec.may be so

h
0

perty e�braced in the four 15; P. D. 4622.)of any of t e pro
.

d f
.

t
.

See Sayles' Practice p 1018' Black v. Garner, 63receding articles has continue or SIX Y
S. W. 918; White v. Pin'genot: 90 S. W. 672; Dunn�ays after the charges accrue, and the eharg- v. Taylor, 113 S. W. 265; Phelps v.. Pecos Valley

due have not been paid it shall be the Southern Ry. Co., 182 S. W. 1156; Spikea-Nash Co.es SO
h Id' g said prop- v. Manning, 204 S. W. 374. .

duty 'of the persons so
. O. ill

t d Generally, under this chapter, see Harry v. Ham-
erty to notify the owner, If ill the sta e an

ilton, 154 S. W. 637.
bis residence be known, to come. for:vard Art. 5673. (3341) (3192) "Title" and:and pay the charges due, and, 0!l his failure

"color of title" de:6.ned.-BY the term "tiwithin ten days afte: such notice has been
tle," as used in the preceding article, is meantgiven him to pay said charges, the person� a regular chain of transfer from or under theso holding said property, after twenty dayt sovereignty of the soil, and by "color of title" , .

notice, are authorized to sell said proper y is meant a consecutive chain of such transferat public sale and apply the proceeds to the
down to such person in possession, without rpayment of said charges, an.d shall pay over
being regular, as if one or more of the memo- -:the balance to the person entitled to �� s:�de. rials or muniments be not registered, or notSee Lithgow vsswe���fg, 78 S. W. 246, c rr e

duly registered, or be only in writing, or suchv. Beakley, 203 .• .

• like defect as may not extend to or includeArt. 5668. (3323) �hen ?wner bves
the want of intrinsic fairness and honesty;out of the state o� res1d�nce 1S unknown.
or when the party in possession shall hold-If the owner's residence IS be:yond t�e state
the same by a certificate of headright, landor is unknown, the p�rson holding sald �rop: warrant, or Iand scrip, with a chain of transerty shall not be required to give the te!l ays
fer down to him in possession. (Id. sec. 15;notice menti?ned in the preceding article be-
P. D. -4622.) ,fore proceeding to sell.

• See Sayles' Practice, p. 1018; Watson v. Watson:Art.5669. (3324) Balance, how d1S- 55 S. W. 183; Phelps v. Pecos Valley Southern Ry.posed of.-If the person who is legally en- Oo., 182 S. W. 1156.
titled to receive the balance mentioned in Art.5674. (3342) (3193) Five years'this chapter is not known, or has removed possession, when a bar.-Every suit to be.from the state or from the county in. which instituted to recover real estate as againstsuch repairing was done, or such property any person having peaceable and adverse poswas so held, it shall be the duty of the per- session thereof, cultivating, using or enjoyingson so holding said property to pay .the bal- the same and paying taxes thereon, if any,ance to the county treasurer of the county in and claiming under a deed or deeds duly regwhich said property is held, and take his re- istered shall be instituted within five yearscelpt therefor. (Id. sec. 3.) next after the cause of action shall have ac-Art. 5670. (3325) What is to be done crued, and not afterward; provided, thatfinally with the balance.-Whenever any this article shall not apply to anyone in posbalance mentioned in this chapter shall re- session of· land, who in the absence of thismain in the possession of the county treas- article would deraign title through a forgedurer for' the period of two years unclaimed deed; provided, further, that no one claimingby the party legally entitled to the same, under a forged deed, or deed executed undersuch balance shall become a part of the COUll- a forged power of attorney, shall be allowedty fund of the county in which the property the benefits of this article. (Id. sec. 16; P.was so sold, and shall be applied as any D. 4623; Acts 1879, ch. 125, p. 132.)other county fund or money of such county See Sayles' Practice, p. 1019; Harris v. Linberg,is applied or used. (Id. sec. 4.) 39 S. W. 651; Wood v. Mistretta, 49 S. W. 237;Art 5671 (3326) Oth 1· d Cunningham v. Mathews, 57 S. W. 1114; W�isman v.•• er 1ens an

Thomson 78 S. W. 728; Thomson v. Waisman, 82,c.ontracts not aifected.-Nothing in this s. w. 503; Logan v. Robertson, 83 S. V'f. 395; Wantitle shall be construed or considered as in v. Club L. & C. Co., 88 S
.. W .. 534; WhIte v. Pingeany rna

. "

ff t' th
.

ht not 90 S. W, 672; Lambrtda v. Barnum, 90 S. W .
.

nner impamng or a ec mg e rrg 698; Dunn v. Taylor, 113 S. W. 265; Glasscock v.of parties to create liens by special contract Dimmitt, 141 S. W. 822; Wichita Valley Ry. Co. v.or agreement, nor shall it in any manner Somerville, 17� S. W. 671; Billingsley v. Houstonaffect . .

ther Tl • • Oil Co of Texas 182 S. W. 373; Village Mills Co.or Imp.alr 0
.

er Iiens arising at com-
v. Hou'ston Oil Co. of Texas, 186 S. W. 785; Barks-IIl?n law or in equity, or by any statute of dale v. Benskin, 194 S. W. 402; Fogle v. Baker, 205thts state, or any other lien not treated of S. W. 752.under this titte, •

Art.5675. (3343) (3194) Ten years'86Se; �Yles'. Practice, p. 912: Masterson v. Petz, possession, when a bar.-Any person whoCa ·C '156, Malcolm v. Sims-Tho�pson M?tor has the right of action for the recovery of.

r 0., 64 S. W. !t24; Barton v. Wichita River
.

Oil Co., 187 S. W. 1043; McBride v. Beakley, 203 S. any lands, tenements or hereditamentsW. 1137.
against another having peaceable and ad-

TITLE 87 verse possession thereof, cultivating, using or
enjoying the same, shall institute his suit

LIMITATIONS therefor within ten years next after his cause
of action shall have accrued, and not after-CHAPT'ER ONE - ward. (Id. sec. 17; P. D. 4621-4624.)LIMIT See Sayles' Practice, p. 1019; Cox v. Sherman{\.TION OF ACTIONS FOR LANDS Hotel Co.; 47 S. W. 808; Nativel v. Raymond, 59Art 5672 (3 s. W. 311; Daughtrey v. N: Y. & .T. Land Co., 61

•

.
• 340) (3191) Three years'S. W. 948; Fischer v. Giddings, 74 S. W. 85; Par-POsseSSIon, when a bar.-Every suit to be ker v : Wm. Cameron & co., 86 S. W.647; Logan v:

TEX.REv.C.S.-63
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Meade, 98 S. W. 210; State Nat. Bank of New Or
leans v. Roberts, 103 S. W. 454; Sellman v. Daniel,

'110 S. W. 81; Dunn v. Taylor, 113 S. W. 265; Lou
isiana & T. Lumber Co. v. Kennedy, 126 S. W. 1110;
McAllen v. Crafts, 139 S. W. 41; Trustees of Col
lege of De Kalb v. Williams, 143 S. W. 348; Ball
v. Filba, 153 S. W. 685; Howard's Unknown Heirs
v. Skolant, 162 S. W. 978; J. D. Fields & Co. v.

'Allison, 171 S. W. 274; Wickizer v. Williams, 173
S. W. 288; Schaeffer v, Williams, 208 S. W. 220.

Art.5676. (3344)' (3195) Ten years'
possession construed to embrace, what.

S '.rhe peaceable and, adverse._Dossession con-

i' �, templated m the preceding article, as agamst
-

erson havmg ri ht of acbon, shau be
c strue 0 em race no e un-

e.� dred and SIX y acres, mc u m mprove-

���,ments or the number of m:Ies ftetaally Iilctos

Of � ed, should the same exceed one hundred and

o: �. sixty acres; but when such possession is tak

I � �en
and held under some written memorandum

'" a of title, other than a deed, which :fixes the
,\l

_ boundaries of the possessor's claim and is
"' duly registered, such peaceable' possession

shall be construed to be co-extensive with the
boundaries specified in such instrument. (Id.;
P. D. 4624.)

See Hodges v. Robbins, 56 S. W. 565; Nativel v.

Raymond, 59 S. W. 311; . Watts v. Bruce, 72 S. W.
258; Fischer v. Giddings, 74 S. W. 85; Doom v.

Taylor,' 79 S. W. 1086; Parker v.. Wm. Cameron &
. Co., 86 S. W. 647; Webb v. Lyerla, 94 S. W. 1095;

.

State Nat. Bank of New Orleans v. Roberts, 103 S.
W. 454; Dunn v. Taylor, 113 S. W. 265; Simpson
Bank v. Smith, 114 S. W. 445; wan v. Lubbock,
118 S. W. 886; Louisiana & T. Lumber Co. v.

Kennedy, 126 S. W. 1110; Louisiana & Texas Lum-
• ber Co. v, Stewart, 130 S. W. 199; Stevens v. Ped
regon, 140 S. W. 236; Ball v. Filba, 153 S. W. 685;

"Fulshear v. Deadman, 154 S. W. 616; Mixon v. Wal
lis, 161 S. W. 907; Wickizer v, Williams, 173 S. W.

.288; Chapman 'v, Weaver, 178 S. W. 660; Hays v.

Hinkle, 193 S. W. 153; Mackechney v. Temple Lum-
ber Co., 197 S. W. 744.

'

�t. 5677. (3345) Land surrounded by
other lands, �tc., peaceable possession of
de:8.ned.-A tract of land owned by one per
son,' entirely surrounded by a tract or tracts
owned, claimed or fenced by 'another, shall
not be considered inclosed by a fence inclos
ing the circumscribing tract or tracts, or any
part thereof; nor shall the possession by the
owner or claimant of such circumscribing
land of such interior tract be the peaceable
and adverse possession contemplated by arti
cle 5675, unless the same be segregated and
separated from the circumscribing land by a

'�ence, or unless at least one-tenth thereof be
cultivated and used for agricultural purpos
es, or' used for manufacturing purposes.
(Acts 1891, p. 76.)

.

See Daughtrey v. Land Co., 61 S. W. 948; Dunn
v. Taylor, 113 S. W. 265; Huling v. Moore, 194 S.
W.188.

Art. 5678. (3346)' Same subject.-Pos
session of land belonging to another by a per
son owning or claiming five thousand acres

or more of lands inclosed by a fence in con

nection therewith, or adjoining thereto, shall
not be the peaceable and adverse possession
contemplated by article 5675, unless said land
so belonging to' another shall be segregated
and separated by a substantial fence from
said lands connected therewith or thereto ad
joining or unless at least one-tenth thereof
shall be cultivated and used for agricultural
purposes, or used for manufacturing purpos
es, or unless there be actual possession there-
of. (rd.)

.

See Flack v. Braman, 101 S. W. 527; Dunn v.
Taylor, 113 S. W.. 265; Howard's Unknown Heirs v.
Skolant, Hi2 S. W. ·978; :T. D. Fields & Co. v, Alli
-soa, 171·S. W.·274; ,Huling v, Moore, 194 S. W. 188'
Schaeffer v. Williams, 208 S. W. 220.

•

.Art.5679 •• (3347) (3196) Possession
gJ.ves full t1tle, when.-Whenever in any
case the action of a person for the recovery
o� .real estatt: is barred by any of the pro
VISIOns of this chapter, the person 'havingsuch peaceable and adverse possession shall
be

.

held to have full title, precluding all
clatms,

See Town-es' Texas Pleading (2d Ed.) p� 618; T. ,N. O. Ry. v. Bancroft, 56 S. W. 607; Travis v Hall
65 S. W. 1077; Burton's Heirs v. Carroll 72' S vi
581; Lamberida v. Barnum, 90 S. W. 698; Latta. y'
Wiley, 92 S. W. 433.

.

Art.5680. (3348) (3197) "Peaceable
possession" de:6.ned.-"Peaceable posses
sion," within the meaning of this chapter
is such as is continuous and not interrupted
by adverse suit to recover the estate. (Acts
1841, p. 119, sec. 14; P. D. 4621.)

See Sayles' Practice, p. 1035; E. T. L. & Imp.
Co. v. Shelby, 41 S. W. 542; Cox v. Sherman Hotel
Co., 47 S. W. 808; Logan v. Meade, 98 S. W.210·
Dunn v. Taylor, 113 S. W. 265.

'

- Art.5681r (3349) (3198) "Adverse
possession" de:8.ned.-"Adverse possession"
is an actual and visible appropriation of the
land, commenced and continued under a
claim of right inconsistent with and hostile
to the claim of another.

See Preston v. Hilburn, 44 S. W. 698; Cox v .

Hotel co., 47 S. W. 808; McAdams v. Moody, 50
S. W. 628; Link v. Bland, 95 S. W. 1110; Logan v.

Meade, 98 S. W. 210; Dunn v. Taylor, 113 S. W.
265; Lake v. Earnest, 116 S. W. 865; Stevens v.

Pedregon, 140 S. W. 236; Id., 173 S. W. 210; O'Han
Ion v. Morrison, 187 S. W. 692; Houston Oil Co. of
Texas v. Stepney, 187 S. W. 1078; Nerio v. Christen,
189 S. W. 1038; Houston Oil Co. of Texas v. Jones,
198 S. W. 290.

Art. 5682. (3350) (3i99) Possession
,may be held by different persons.-Peace
able and adverse possession need not be eon
tinued in the same person, but when held by
different persons successively there must be
a privity of estate between them.

See Lamberida v. Barnum, 90 S. W. 698; Moran
v. Moseley, .164 S. W. 1093.

Art. 5683. (3351) (3200) Right of
the state not barred, etc.-The right of
the state shall not be barred by any of the
provlsions of this chapter, nor shall any
person ever acquire, by occupancy ·or adverse

possession, any right or title to any part or

portion of any road, street, sidewalk or

grounds which belong to any town, city or

county, or which have been donated or dedi
cated for public use to any such town, city
or county by the owner thereof, or which
have been laid out or dedicated in any man

ner to public use in any town, clty or county
in this state; provided, this law shall not

apply to any alley laid out across any block
or square in any city or town. (rd. sees.

15, 16, 17; P. D. 4622-4; Acts 1887, p.2$.)
See Sayles' Practice, p. 1019; Johnston v. Lla��County, 39 S. W. 995; Gillean v. City of Fro�,S. W. 346; Krause v. EI Paso, 101 S. W. 828; rus

tees of College of De Kalb v. Williams, 14W3 Sio::348; Guadalupe County v. Poth, 163 S. . ,

Spencer v. Levy, 173 S. W. 550; Buch�nan/Er�::�ton & T. C. R. Co., 180 S. W. 625; CltyHO i I 183
T. Wiley, 180 S. W. 661; Walton v. ar �,

S. W. 785; City of Laredo v. De Moreno, 183 S.

W. 827; Brawn v. Fisher, 193 S. W. 357.

Art. 5684. (3352) Does not .ran
against infants, etc.-If a person entitl4
to commence suit for the recovery of �ad'
property or to make any defense foUD• e

on the title thereto, be at the time such �tl�
shall first descend or the adverse posseSSIO
commence:

. n
. (1) A .person, including a married woJOO ,

under twenty-one yea:s or age, or
.
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(2) In time of war, a per�oi1 in the military
or naval service of the Umted .States, or

(3) A person of unsound mind, or

(4) A person imprisoned, the time during
wbich such disability or status shall continue

shall not be deemed any portion of the time

limited for the COIIl.ID.encement of such suit,
or the making of such defense; and such per
son shall have the same time after the re

moval of his disability that is allowed to

others by the provisions of this chapter; pro

viding that on and after the first day of

November, A. D. 1920, the period of limita-

tion shall not be extended so as to authorize

any person who has the right of action for

the recovery of any lands, tenements, here

ditaments to institute suit therefor against
another having peaceable and adverse posses
sion thereof, using and enjoying the same

after the expiration, of twenty-five years next

after the cause of action shall have accrued,
and provided further that this article shall
in no wav affect suits pending when this Act

takes eff�t and all such suits shall be tried
and dis�d of under the law then in force.

(Acts 1841, p. 109, secs. 14-17; P. D. 4621-

4; 1895, p. 35; Acts 1919, 2d O. S., ch. 55,
sec. 1.)

See post, art. 5708; Sayles' Practice, p. 1019;
Speer's Marital Rights, p. 603; Broom v. Parsons,
81 S. W. 753; Shook v. Laufer, 100 S. W. 1042;
Kldd v. Prince, 182, S. W. 725; Huling v. Moore, 194
S. W. 188.

.

Art. 5684a. Adverse possession under
chain of title.-On and after the, first day
of November A. D. 1920, a person who has
had, and held the peaceable and adverse pos
session of lands, tenements and heredita
ments, the title to which has passed out of
the State, using and enjoying the same under
deed, or deeds duly recorded constituting a

regular chain of title, for a period of twenty
five years immediately preceding shall have
a good marketable title thereto. (Id. sec. 2.)

OHAPTER TWO

LIMITATION OF PERSONAL ACTIONS
Art. 5685. (3353) (3202) Actions to

be commenced in one year.-There shall be
commenced and prosecuted, within one year
after the cause of action shall have accrued,
and not afterward, all actions or suits in
courts of the following description:

1. Actions for malicious prosecution or for
injuries done to the character or reputa lion
of another by libel or slander.

2. Actions .for damages for seduction, or
breach of promise of marriage. (Acts 1897,
p, 12; Act Feb. 5, 1841, sec. 1; Feb. 2, 1860,
sec. 1; P. D. 15, 4604.) .

See post, art. 5687; Sayles' PractIce, p. 986; VoIgtv. Ry., 59 S. W. 578; Id., GO S. W. 658; Huggins v,

���'(!Y' 149 S. W. 390; Dickson v. LIghts, 170 S. W.

Art. 5686. (3353a) Survival of causeof action.-Causes of action upon which suit
�s been or may hereafter be brought by the
mjured party for personal injuries otherthan those resulting in death, whether such,

�jUries be to the health or to the reputation,r to the person of the injured party shallnot abate by reason of his death nor by reaSon of the death of the person against whom

�U�h. cause of action shall have accrued;u
, ill the case of the death of either or both

reh cause of action shall survive to and i�avor of the heirs and legal representatives

of such injured party and against the' per
son, receiver or corporation liable for such
injuries and his legal representatives; and
so surviving, such cause may be thereafter
prosecuted in like manner-and wtth.ltke legal
effect as would a cause of action for injuries
to personal property. (Acts 1895,·,p. 143.)

See Sayles' Practice, n. 336; Townes' Texas Plead
ing (2d Ed.) p. 651; H. & T. C. Ry. v. Rogers, 39
S. W. 1112; Fitzgerald v. W. U. Tel. oe., 40 S. W.
421; City of Marshall v. McAllister, 43 S. W. 1043;
Houston Prtg. Co. v. Dement, 44 S. W. 658; M. K. &
T. Ry. v, Settle, 47 S. W. 826; Max. Cent. Ry. v.

Goodman, 48 S. W. 778; G. C. & S. F. Ry. v, Miller,
53 S. W. 709; G. C. & S. F. Ry. v. Moore, 68 S. W.
559; Ry. v. Ginther, 72 S. W. 166; Ellyson v. nv.,
75 S. W. 868; Ry. v. Eldredge, 80 S. W. 656; Ry.
v: Ellyson, 94 S. W. 910; Houston & T. C. R. Co. v,

Maxwell, 128 S. W. 160; Missouri, K. & T. Ry. Co.,
of Texas v. Groseclose, 134 S., W.· 736; Black v.

Texas & ,P. Ry. Co., 161 S. W. 1077; Houston & T.
C. R. Co. v. Walker, 167 S. W. 199; Gulf, C. & S.
F. Ry. Co. v. Sullivan, 190 S. W. 739; Ex' parte
McCloskey. 199 S. W. 1101.

Art.5687. (3354) (3203) Actions to
be commenced in two years.-There shall
be commenced and prosecuted, within two
years after the cause of action shallfhave ac

crued, and not afterward, all actions"or suits
in court of the following description:

1. Actions of trespass for injury done to
the estate or the property of another.

2. Actions for detaining the personal prop
erty of another, andfor converting such per-

•

sonal property to one's own use.

3. Actions for taking or carrying away the
goods and chattels of another.

4. Actions for debt where the indebtedness
is not evidenced by a contract in writing.

5. Actions upon stated or open accounts,
other than such mutual and current accounts
as concern the trade of merchandise between
merchant and merchant, their factors or

agents. In all accounts, except those between
merchant and merchant, as aforesaid, their
factors and agents, the respective times or

dates of the delivery of the several articles
charged shall be particularly specified, and
limitations shall run against each item from
the date of such delivery, unless otherwise
specially contracted. (Acts 1841, p. 163, secs.

4, 5; P. D. 4611-12.) -

6. Action for injury done to the person of
another.

7. Action for injury done to ,the person of
another where, death ensued from such Inju
ry; and the cause of action shall be consld
ered as having accrued at the death of the
party Injured, (Acts 1897, p. 12; Acts 1841,
p. 163, sec. 1; 1852, p. 128, sec. 1; P. D.
4604.)

See Ry. v. Clemons, 47 S. W.731; Darrow v. Sum
merhill, 63 S. W. 680; Mutual Life Ins. Co. v.
Garland, 66 S. W. 651; Luter v. Hutchinson, 70
S. W. 1013; McCord v. Nabours, 109 S. W. 913;
Gordon v, Rhodes & Daniel, ·116 S. W. 40; Davies
v. Texas Cent. R. Co., 133 S. W. 296; Elder, Demp
ster & Co. v. St. Louis Southwestern Ry. Co. of 'I'ex
as, 154 S. W. 975; Howell v. Bank of Snyder,-158 S.
W. 574; Bostick v. Heard, 164 S. W. 34; Shaw+v,
Faires, 165 S. W. 601; Adams v. San Antonio LIfe
Ins. Co., 185 S. W. 610; Ft. Worth Belt Ry. Co. v,

Jones, 182 S. W. 1184; McCavick v. McBride, 189 S.
W. '795; Slate v. City of Ft. Worth, 193 S. W. 1143;
Caffarellt. Bros. v. Lyons Bros. Co., 199 S. W. 685;
Canadian' Oil & Gas Co. v. Webb, 203 S. W. 135;
Johnson v, Johnson, 206 S. W. 369.

Art. 5688. (3356) (3205) What actions
barred in four years.-There shall be com

menced and prosecuted within four years art
er the cause of action shall have accrued, and
not afterward, all actions or suits in court of
the following description:
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1. Actions for debt where the indebtedness
is evidenced by or founded upon any con

tract in writing.
2. Actions for the penalty or for damages

on the penal clause 'of a bond to convey real
estate.

3. Actions by one partner against his co

partner for a settlement of the partnership
accounts, or upon mutual and current ac

counts concerning the trade of merchandise
between merchant and merchant, their fac
tors or agents; and the cause of action shall
be considered as having accrued on a cessa

tion of the dealings in which they were in
terested together. (Acts 1841, p. 163, sec. 1;
P. D. 4604.)

See Flewellen. v. Cochran, 48 S. W. 39; Peel v.

Giesen, 51 S. W. 44; Dwight v. Matthews, 62 S. W.
1052; Wylie v, Langhorne, 101 S. W. 527; Hillman
v. Gallagher, 128 S. ·W. 899; .Davies v. Texas Cent.
R. Co., 133 S. W. 295; Elder, Dempster & Co. v. st.
LOllis Southwestern Ry. Co. of Texas, 154 S. W. 975;
Roberts v. Nunn, 169 S. W. 1086; Texas & P. Ry.
Co. v. R. W. Williamson & Co., 187 S. W. 354; Mc
Cutcheon & Church v. Smith, 194 S. W. 831; Neal
Commission- Co. v. Golston, 197 S. W. 1124; Cam
eron Autemoblle Co. v. Berry, 198 S. W. 411; Caf
farell1 BroD. v. Lyons Bros. Co., 199 S. W. 685.

Art. 5689. (3357) (3206) On bond of
executor, administrator or guardian.-All
suits on the bond of any executor, adminis
trator or guardian shall be commenced and

• prosecuted within four years next after the
death, resignation, removal or discharge of
such executor, administrator or guardian,
and not thereafter. (Acts March 20, 1848;
1876, p. 102, sec. 42; P. D. 1375,3923.)

See Allen v. Stovall, 63 S. W. 863; McClellan v.

Mangum, 75 S. W. 840; Whitfield v. Burrell, 118
S. W. 153; Martinez v. Gutierrez's Heirs, 172 S. W.
766.

Art. 5690. (3358) (3207) All other ac

tions barred, when.-Every action other
than for the recovery of real estate, for
which no limitation is otherwise prescribed,
shall be brought within four years next after
the right to brtng the same shall. have ac

crued, and not afterward.
See Slmkinst Equity (2d Ed.) p. 132; Flewellen v.

Cochran, 48 S. W. 39; Starnes v. Beitel, 50 S. W.
202; Farmers L. & T. Co. v, Beckley, 54 S. W.
1027; Waters v. East, 56 S. W. 939; Gans v. Marx,
61 S. W. 527; Stewart v. Robbins, 65 S. W. 899;
J.v.lcLane v. S. A. Nat. Bk., 68 S. W. 63; Stafford
v. Stafford, 70 S. W. 75; Foust v. Warren, 72 S. W.
405; Watson v, R'y, 73 S. W. 830; State v. Dashiell,
74 S. W. 779; Rose v. Darby, 76 S. W. 799; Ruther
ford v. Carr, 84 S. W. 659; Id., 87 S. W. 815; San
born v, Crowdus, etc., 99 S. W. 444; McCord v. Na
bours, 109 S. W. 913; Gordon v. Rhodes & Daniel,
116 S. W. 40; Whitfield v. Burrell, 118 S. W. 153;
William Carlisle & Co. v, King, 122 S. W. 581;
Smith v. Olivarri, 127 S. W. 235; Gale Mfg. Co. v.

Dupree, 146 S. W. 1048; Spiller v. Holl1nger, 148 S.
W. 338; Rogers v. Waggoner, 149 S. W. 561; Cole
man v. Zapp, 151 S. W. 1040; Broussard v. Cruse,
154 S·. W. 347; Har;ry v. Hamilton, 154 S. W. 637;
Holland v. Ashley, 158 S. W. 1033; Hamilton v.

Green, 166 S. W. 97; Texas & P. Ry. Co. v. Miller,
171 S. W. 1069; Cook v. Hardin, 174 S. W. 633; Con
verse v. Galveston City Co., 189 S. W. 539; Wag
goner v. Rogers, 193 S. W.. 136; Johnson v. John
son, 206 S. W. 369.

Art. 5691. (3359) (3208) Acti�ns on
.

foreign judgments barred, when.-Every
action upon a judgment or decree rendered
in any other state or territory of the United
States, in theDlstrlct of. Columbia, or in any
foreign country, shall be barred, if by the laws
of such state or country such action would
there bebarred, and the judgment or decree
be incapable of being otherwise enforced
there; and, whether so barred or not, no ac

tion against a person who shall have resided
in this state during the ten years next pre
ceding such action shall be brought upon any
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such judgment or decree rendered more than
ten years before the commencement of such
action.

See post arts. 5709, 5710.
Art. 5692. (3360) (3209) Actions for

specific per:formance.-Any action for the
specific performance of a contract for the
conveyance of real estate shall be COmmenced
within .four years next after the cause of
action shall have accrued, and not there
after. (Acts 1917, 3d C. S., ch. 26, sec. 1.)

See Simkins' Equity (2d Ed.) p. 134; Robinson v

Thompso?, 52 S. W. 117; Wright v. Riley. 118 S. w:
1134; Cubit, v. Jackson, 194 S. W. 594.

Art. 5693. Time in which power of
sale may be exercised.-No power of sale
conferred by any deed of trust or any mort
gage on read [real] estate heretofore execut
ed, or that may hereafter be executed, .shall
be enforced after the expiration of four years
from the maturity of the indebtedness se
cured thereby, and any sale under such pow
er after the expiration of such time shall be
VOid, and such sale may be enjoined and the
lien created in such 'mortgages or deeds of
trust shall cease to exist four years after the
maturity of the debt secured thereby. Pro
vided, if several obligations are secured by
said mortgage or deed of trust, the same may
be enforced at any time prior to four years
after the note or obligation last maturing
has matured and may be enforced as to all
notes or obligations not then barred by the
four years statute of limitations. (Act 1905,
p, 334, sec. 1; Acts 1913, p. 250, see. 1.)

Art. 5694. Rights under vendor's lien
barred, when.-The right to recover any
real estate by virtue of a superior title re

tained in any deed of conveyance heretofore
or hereafter executed, or in any vendor's lien
note or notes heretofore or hereafter execut
ed, given for the purchase money of such real

estate, shall be barred after the expiration of
four years from the maturity of such indebt
edness, and if suit is not brought for recov

ery of such real estate, or for the foreclosure
of the lien to secure such note or notes with
in four years from the date of the maturity
of such indebtedness, or if suit is not brought
within such time for the recovery of the land

by the original vendor, or his transferee, or

for the foreclosure of the lien given to secure

such notes, the purchase money therefor
shall be conclusively presumed to have been

paid in any suit to recover such land or to

enforce a lien thereon, and the lien reserved
in any such notes and deeds conveying the

land shall cease to exist four years after the

note or notes have matured, provided the lien

reserved in such note or notes may be ex

tended as provided in section 5695 of this

chapter and provided, if several obligations
are secured by said deed of conveyan�, the

same may be enforced at any time pnor �
four years after the note or obligation la!I
maturing has matured and may be enforc

as to all notes not then barred by the 5four
years statute of limitations. (Acts 190 , p.

334, sec. 2; Acts 1913, P. 250, sec. �.)
Art. 5695. Contracts of extenSIon, h:

made and construed;- proviso.-When in
date of maturity of either d.ebt r�ferred to

d
either of the foregoing artIcles IS, extende ,

if the contract of extension is signed and l��
knowledged as provided for in the law re

ce
ing to the execution of deeds of conveyan

b
by the party or parties obligated to pay sue
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.

d btedness as extended and filed for ree

:dein the county clerk's office in th� county
in hich the land is situated, the hen shall

con7inue and be in force until fo",:r ye�rs aft

er maturity of the notes .as proVld.� in such

extension, the same as ill the original con-

'tract and the lien shall so cont�nue for any

cceeding or additional extenslon so made

:�d recorded. The date of maturity set forth

in the deed of conveyance or deed of trust or

mortgage or the recorded renewal and ;xten
slon of the same shall be conclusive evidence

of the date of maturity ?f the indebtedness

therein mentioned. Provlded that the own

ers of all notes secured by deeds of trust or

other liens and the owners of all vendors

lien notes reserved in deeds of conveyance
which were executed prior to July 14, 1905,
and which are more than four years past due

at the time this Act takes effect as shown by
the original mortgage, deed of trust or con

veyance, or last record extension shall have

twelve months after this Act takes effect
within which they may obtain such record
extension as hereinbefore provided for, or

bring suit to enforce the liens securing them
if same are valid obligations when this Act
takes effect and if such debt is not so extend
ed of record, or suit is not brought within
such time, the right to extend such deb� of

record, or bring suit to enforce such hens
shall be forever barred; and provided that
the owners of all notes secured'by deeds of
trust or other liens and the owners of all ven

dors lien notes reserved in deeds of convey
ance which were executed subsequent to July
14, 1905, shall have four years after this. A�
takes effect within which they may obtain
such recorded extension as herein provided
for, or bring suit to enforce the liens secur

ing them if same are valid obligations and
not already barred by tha four years stat
utes of limitation when this Act takes effect,
and if such debt is not extended of record, or
suit is not brought within such four years or
four years after they mature, they shall be
forever barred from the right to extend such
debt of record, or bring suit to enforce the
lien securing the same, and further provided
if any such obligations executed subsequent to
July 14, 1905, were barred by the four years
statute of limitation on the 30th of June,
1913, the owners thereof shall have four years
within which to bring suit to enforce the lien
securing the same; and providing those own
ing the Superior title to land retained tn any
deed of conveyance or his transferee and
those subsequently acquiring such superior
title by transfer, shall have twelve months
after this Act takes effect within which to
bring suit for the land if their claim to the
land Is not otherwise invalid and unless such
suit Is brought within twelve months after
this Act takes effect, they shall be forever
barred from bringing suit to recover the
same. (Acts 1905 p 334 sec 3' Acts 1913
p 250 ",. , ,

1:) , sec. 3; Acts 1913, 1st C. S., p. 39, sec.

Art. 5696. (3361) (3210) Judgmentshall be revived, when ......A judgment in any
�ou:t of record within this. state, where exeution has not iSSued within twelve monthsaf�r the rendition of the judgment, may be
�eVlved by scire facias or an action of debtrought thereon within ten years after the

date of such judgment, and not after. (Act
Feb. 5, 1841, sec. 2; P. D. 4608.)

See ante arts. 3717, 6617; Sayles' Practice, p.
1215; Wilcox v. First Nat. Bk. of Austin, 65 S. W.
317; Stevens v. Stone, 60 S. W. 959; Stone v. Mc
Gregor, 84 S. W. 399; Henry v. Lbr. Co., 102 S. W.
749; Gale Mfg. Co. v. Dupree, 146 S. W. 1048; Spil
ler v, Hollinger, 148 S. W. 338; Collin County Nat.
Bank v, Hughes, 164 S. W. 1181; Tourtelot· v. Book
er, 160 S. W. 293; Ogg v. Ogg, 165 S. W. 912; Du
pree v. Gale Mfg. Co., 184 S. W. 184; Teel v. Brown,
185 S. W. 319; Farmers' Nat. Bank v. Crumley, 204·
S. W.358.

Art.5697. (3362) (3211) Olll motion
for returning execution.-Where execu

tion has issued and no return is made there
on the party in whose favor the same was

iss'ued may move against any sheriff or other
officer and his sureties for not 'returning the
same within five years from the day on

which it was returnable, and not after. (Id. ,

P. D. 4608.)
See Sayles' Practice, p. 1230.

Art.5698. (3363) (3212) On the ac

tion of forcible entry, etc.-No action of
forcible entry or forcible detainer, as provid
ed for by law, shall be prosecuted at any
time after two years from the commence

ment of the forcible entry or detainer.
Art.5699. (3364) (3213) On actions

to contest a will.-Any person interested in

any will which shall have been probated un

der the laws of thtsstate may institute suit
ill the proper court to contest the validity
thereof, within four years after such will
shall have been admitted to probate, and not
afterward. (Acts 1876, p. 94, sec. 3.)

See ante art. 4300; Herron's Probate Guide, p.
65; Dew v. Dew, 67 S. W. 926.

Art. 5700. (3365) (3214) In case of
forgery, etc., action accrues, when.-Any
heir at law of the testator, or any other per
son interested in .hls estate, may institute
suit in the proper court to cancel a will for
forgery or other. fraud within four years
after the discovery of such forgery or fraud,
and not afterward. (1d. sec. 3.)

See Dew v. Dew, 67 S. W. 926.

ORAPTER THREE

GENERAL PRoviSIONS
Art.5701. (3366) (3215) ISuspension

du.ring late war.-The laws of limitation of
civil suits in this state shall be considered
as suspended during the late civil war, com

mencing on the twenty-eighth day of,Janu
ary, 1861, and ending on the thirtieth day
of March, 1870; but nothing herein shall be
held to revive any cause of action heretofore
barred. (Const, art. 16, sec. 18.)

See Collier v. Couts, 45 S. W. 485; re., 47 S. W.
525; McConnico v. Thompson, 47.s. W. 637.

Art.5702. (3367) (3216) Time of
temporary absence not counted • ...;.If any
person against whom there .shall be
cause of action shall be without the limits .of
this state at the time of the accruing of such

action, or at any time during which the
same might have been maintained, the per
son entitled to such action shall be at liberty
to bring the same against such person after
his return to the state, and the time of such
person's absence shall not be accounted -or

taken as a part of the time limited by any
of the provisions of this title. (Act Feb. 6,
1841, sec. 22; P. D. 24.)

.

See Bemis v. Ward, 84 S. W. 291: Beale's heirs
v. Johnson, 99 S. W. 1046; Dignowity v. Sullivan,
109 S. W. ,428; Spiller v ... Hollinger, 148 S. W. 338;
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Sweeten v. Taylor, 184 S. W. 693; Cameron Auto
mobile Co. v. Berry, 198 S. W. 411; .Watts v. Mc
Cloud, 205 S. W. 381.

Art. 5703. (3368) (3217) Death of
owner, etc., shall stop lbnitation until,

.

etc.-In case of the death of any person in
whose favor there may be cause of action,
the law of limitation shall cease to run

against such cause of action until twelve
. months after such death, unless an adminis
trator or executor shall have sooner qualified
according to law upon such deceased per
son's estate; then and in that case the said
law of limitation shall only cease to run

until such qualification. (Act Feb. 16, 1852,
sec. 3; P. D. 4607.)

-

See Herron's Probate Guide, pp. 275-7; Carter v.

Hussey, 46 S. W. 270; Coleman v. Texas Produce

Co., 204 S. W. 382.

Art.5704. (3369) (3218) Death of

person, etc., against whom, etc.-In case

of the death of any person against whom
there may be a cause of action, the law of
limitation shall cease to run against such
cause of action until twelve months after
such death, unless an administrator or exec

utor shall have sooner qualified according to

law upon such deceased person's estate; then

and in that case the said law of limi tation
shall only cease to run until such qualifica
tion. (Id. sec. 2; P. D. 4606.)

See ante art. 3449; Groesbeeck v. Crow, 40 S. W.

1028; Acers v. Acers, 56 S. W. 196; . First Nat. Bank
of New Boston v. Daniel, 172 S. W. 747; Orange
Lumber Co. v. Toole, 181 S. W. 823.

Art.5705. (3370) (3219) AJckDJOwl

edgment must be in writing.-When an

action may appear to be barred by a law or

limitation, no acknowledgment of the just
ness of the claim made subsequent to the

time it became due shall be admitted in evi
dence to take the case out of the operation of
the law, unless such acknowledgment be III

willting and signed by the party to be

charged thereby. (Act Feb. 5, 1841, sec. 12;
P. D. 4617a.)

See Simkins' Contracts and Sales (3d Ed.) p. 43;
Flewellen v. Cochran, 48 S. W. 44; Montague Co. v.

,Meadows, 61 S. W. 656; Martin v. Somerville Co.,
62 S. W. 556; S. A. Real Est. B. & L. Ass'n v.

Stewart, 65 S. W. 665; Wells v. Moore, 93 S. W.
220; Cotulla v. Urbahn, 135 S. W. U59, 34 L. R. A.

(N. S.) 345; Adams v. Harris, 190 S. W. 245; But
ler v. Fechner, 200 S. W. U26; First State Bank
of Eustace v. Bowman, 203 S. W. 75; Poythress v.

Ivey, 203 S. W. 103.

Art. 5706. (3371) (3220) Lbnitation
must be pleaded, etc.-The laws of limita
tion of this state shall not be made available
to any person in any suit in any of the courts
of this state, unless it be specially set forth
as a defense in his answer. (Act Feb. 16,
1852, sec. 5; P. D. 4629.)

See Townes' Texas Pleading (2d Ed.) p. 643;
Sayles' Practice, p. 1030; Benavides v. Molino, 60
S; W. 260; Tillman v. Erp, 121 S. W. 547; Erp v.

Tillman, 131 S. W. 1057; Ogg v. Ogg, 165 S. W.
912; Oswald v. Giles, 1781 S. W. 677.

Art.5707. (3372) (3221) Presump
tion of death when, etc.-Any person ab
senting himself beyond sea or elsewhere for
seven years successively shall be presumed to
be dead, in any cause wherein his death may
come in question, unless proof be made that
he was alive withln that time; but an estate
recovered on such presumption, if in a sub
sequent action or ·suit the person presumed
to be dead shall be proved to be living, shall
be restored to him who shall have been
evicted, and be may moreover demand and
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I-�ver the re?ts and profits of the estate
durrng such time as he shall be deprived
thereof, with lawful interest. (Act Feb. 5,1841, sec. 10; P. D. 23.)

See Turner v: Bealock, 64 S. W. 358; Latham v .Tombs, 73 S. W. 1060; Sovereign Camp WOodmenof the World v. Ruedrich, 158 S. W. 170; Wells vMargraves, 164 .13. W.881; Supreme Ruling of Fra� .

ter�al Mystic CIrcle v. Hoskins, 171 S. W. 812; Sov
ereign Camp of Woodmen. of the World v. Robin
son, 187 S. W. 215; BarrIOS v. S., 204 S W 326'
�upreme Lodge, Knights of Pytblas v Wilson 204S. W. 891; Stiles v. Hawkins, 207 S. W. 89.

'

Art. 5708. (3373) (3222) Limitation
shall not run against infants, etc.-If a
person entitled to bring any action other than
those mentioned in chapter one of this title
be at the time. the cause of action accrues
either-

'

1. Under the age of twenty-one years'
2. A married woman;

,

3. Of unsound mind; or
4. A person imprisoned; the time of such

disability shall not be deemed a portion of
the time limited for the commencement of
the action; and such person shall have the
same time after the removal of. his disability
tha t is allowed to others by the provisions
of this title.

See ante art. 6684; Speer's Marital Rights, p.
602; Killfon v. Moore, 45 S. W. 1024; Harrison v.
City of Sulphur Springs, 50 S. W. 1064; Lasater v.

Waites, 67 S. W. 618; M. K. & T. R'y v. Scarbor-

6�7:h, 68 S. W. 196; Harry!. Hamilton, 154 S. W.

Art. 5709. (3374) (3223)' Action
against immigrant barred, when.-No ao
tion shall be brought against any immigrant
of the state to recover a claim which was

barred by the law of limitations of that state
or country from which he emigrated; nor

shall any action be brought to recover money
from an immigrant who was released from
its payment by the bankrupt or insolvent
laws of the state or country from which he
emigrated. (Id. sec. 13; P. D. 4618.)

See ante art. 5691.

Art.5710. (3375) (3224) Debts in·
cu.rred prior to removal of :person to this
state.-No demand against any person who
shall hereafter remove to this state, incurred
prior to his removal, shall be barred by the
statute of limitation until he shall have re

sided in this state for the space of twelve
months; provided, that nothing in this ar

ticle shall be construed to affect the provi
sions of the preceding article. (Id. sec. 4;
P. D. 4620.)

Art.5711. (3376) (3225) One dis

ability not tacked to another.-The period
of limitation shall not be extended by the
connection of one disability with another;
and, when the law of limitation shall begin
to run, it shall continue to run, notwith
standing any supervening disability of the

party entitled to sue or liable to be sued.
See Speer's Marital Rights, p. 613; Laird v. Mur·

ray, 111 S. W. 700; Houston Oil Co. of Texas T.

Griffin, 166 S. W. 902.

Art.5712. (3377) (3226) Claims bar-

red under pre-existing laws, etc.-No one

of the provisions of this title shall be so con

strued as to revive any claim which is barred
by pre-existing laws; and all claims against
which limitation under said laws had com

menced to run shall be barred by the lapse
of time which would have barred them bad

those laws continued in force; provided, the

said time be shorter than that by which they
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would have been barred by the other articles

of this title.
See ante arts. 5685-5687: Voigt v. G. W. T. & P.

R'y, 59 S. W. 578; Id., 60 S. W. 658. ,

Art. 5713. (3378) No agreement
shortening period of limitation valid.

It shall be unlawful for any person, firm, cor

poration, association or combination of what
soever kind to enter into any stipulation,
contract, or agreement, by reason whereof
the time in which to sue thereon is limited to
a shorter period than two years. And no

stipulation, contract, or agreement for any
such shorter limitation in which to sue shall
ever be valid in this state. (Acts 1891, p.
20, sec. 1.)

.

See Sayles' Practice, p. 288; W. U. Tel. Co. v.

Burgess, 43 S. W. 1033; Armstrong v. R'y, 46 S. W.
33; R'y v. Hambrick, 97 S. W. 1072; Texas & P. Ry.
Co. v. Langbehn, 150 S. W. 1188; International
Travelers' Ass'n v. Bosworth, 156 S. W. 346; Texas
& P .. Ry. Co. v. Langbehn, 158 S. W. '244; Fire Ass'n
of Philadelphia v. Richards, 179 S. W. 926; South- Art.5731. (1450) (1446) No manda-
ern Kansas Ry. Co. of Texas v. Hughey, 182 S. W. mus on ex parte hearing -No mand
361; Home Life & Accident Co. v. General Bonding

• amus

& Casualty Ins. co., 198 S. W. 1064.
I shall be granted on ex parte hearing; and

Art.5714. (3379) Notice of claims for any peremptory mandamus granted without

damages; rule as to.-No stipulation in any notice shall be abated on motion. (Acts
contract requiring notice to be given of any 1846, p. 300, sec. 4; P. D. 1407.)
claim for damages as a condition precedent See Sayles' Practice, p. 1005: Townes' Texas

to the right to sue thereon shall ever be val- Pleadings (2d Ed.) p. 570: Jackson v. Swain, 47 S.

id· I ch'
W. 711.

, un ess .su stipulation is reasonable;
and any such stipulation fixing the time with- Art.5732. (4861) Mandamus, etc.,
in which such notice shall be given at a less not to issue against ofticer of executive

period than. ninety days shall be void, and, department, e�cept by supreme court.

when any such notice is required, the same
No court of thls state (except the supreme

may be given to the nearest or to any other court, as provided by article 1526) shall have
convenient local agent of the company requlr- po.'Yer, authority or jurisdiction to. issue the

ing the same; provided, that no stipulation wrtt of mandamus or tnfunctton or any other
in any contract between a person, corporation ma�datory or compulsory wHt of process
or receiver operating railroad, or street rail- agamst any or the officers of the executive

way, or interurban railroad, and an employe departments of the government of this state
or servant requiring notice of a claim by an to order or compel the performance of any

em,p!oy� or servant for damages for injury act or duty which, by the laws of this state,
received to the person, or by a husband, wife, they; or either of them, are authorized to
father, mother, child or children of a deceas- perform, whether such act or duty be judi
ed employ� for his or her death, caused by clal, ministerial or discretionary. (Acts of
negligence as a condition precedent to lia- 1881, p. 7, sec. 4.)
bility, shall ever be valid. In any suit For jurisdiction of several courts In mandamus,
brought under this and the preceding article

see arts. 1526, 1528, �592, 1713, 1772.

it shall be presumed that notice has been
.

given, unless the want of notice is especially TITLE 90
pleaded under oath. (Acts 1907, p. 241; Acts
1891, p.20, sec. 2.)

.

st�;:gS; rtl e�., R'y v. Hays, 35 S. W. 476; Arm-

Tel Co' 46 Y's � 469 S. W. 33; Burgess v. W. U.
52 S Vi 56'

• 7 4; W. U. Tel. Co. v. Lovely,
72 S· w· 101i. M�ryland C'asuarty Co. v. Hudgins,
Thompson 93'l ywV' OH2�ne�, 84 S. W. 267; R'y v.

318' R"
•• 7 , R y v. Mayes, 97 S. W.

Teie I v. Thompson, 97 S. W. 459; Western Union
U I

gr ph Co. v. Douglass, 124 S. W. 488; Western

80��n iel�gr�p� Co. v. Taber, 127 S. W. 268; Mis

W 873' . y. Co. of Texas v. Newton 127 S
u9 S; International. & G. N. R. Co. v. Williams:
Smith' :. S841.J, ::.stern Union Telegraph Co. v.

v. Douglass '133' S W'
Western Union Telegraph Co.

Co of T' " 877; St.- Louis & S. W. Ry.
U�lo Texas v. Brass, 133 S. W. 1075; Western
v. W�ste� ��i� :Preons, 136 S. W. 1169; Taber
A. (N S) 185'

e. 0., 137 S. W. 106, 34 L. R.
Co., 138 S W' Sm.ith v. International & G. N. R.
behn 150'S

. 1074, Texas & P. Ry. Co. v. Lang
son, i53 B

. W. l?-88: Royal Casualty Co. v. NQI
Bracht 1'12

W. 674, San Antonio &. A. P. Ry. Co. v.

eopa! 'Churc�' :r't1llh6; Walsh v. Methodist Epis
Gulf C & S

ou ot Paducah, 173 S. W. 241;
Pecos & N

. F. Ry. Co. v. G!aham, 175 S. W. 472;
Fire Ass'n' o�· p�ri cf�· h�' Wmkler, 179 S. W. 691;
826; First Texas St.� PI a v. Richards, 179 S. W.
282; Southe K

.
DB. CO. v. Hare, 180 S. W.

182 S. W. 3� :rns�TRY. Co. of Texas v. Hughey,
don, 184 S. W �� Stexas State Ins. Co. v. Hern
Marcoflch 185' S'

. Louis, B. & M. Ry, Co. v .

Guaranty' Co v· pW. 51: United States Fidelity &
Illtnots Bankers; Li�es�: 185 S. W. 326; Floyd v.

tal; North A ri
e n of Monmouth, 192 S. W.

me can Accident Ins. Co. v. Miller, 193

s. W. 750; Western Indemnity Co. v. Free and
Accepted Masons of Texas, 198 S. W. 1092; West
ern Union Telegraph v. Love & Walters, 200 S. W.
889; Western Union Telegraph Co. v. Verhalen, 204
S. W. 240; St. Paul Fire & Marine Ins. Co. v, Pip
kin, 207 S. W. 360; Mexico Northwestern Ry. Co. v.
Williams, 2()S S. W. 712.

'TITLE 88
LOCAL OPTION

Arts. 5715-5730. [Superseded.]
These articles are superseded by the amendment

of art. 16, § 20 of the state Constitution, and by
Acts 1919, 2d C. S., ch, 78, Penal Code, arts. 58g�-
588�tt, and also by the Prohibition amendment to
the Constitution of the United States and the Na
tional Prohibition Act (the Volstead Act).

TITLE 89
MANDAMUS·

MEDICINE-PRACTICE OF

CElAPTER ONE

PHYSICIANS AND SURGEONS
See, also, Penal Code, arts. 750-758e.

Art. 5733. Medical board established.
-A board, to beknown as the board of med
ical examiners for the state of Texas, shall
consist or eleven men. learned in medicine,
legal and active practitioners in the state of
Texas, who shall have resided and practiced
medicine in this state under a diploma from
a legal and reputable college of medicine of
the school to which said practitioner shall be
long for more than three years prior to their
appointment, and no one school shall have a

majority representation on said board. Said
board shall be appointed by the governor of
this state within ninety days after his inaug
uration, and the term of office of its mem

bers shall be two years or until their succes
sors shall be appointed and qualified. No

. member of said board shall be a stockholder
or a member of the faculty or a board of
trustees of any medical school. Vacancies
OCCUlTing in the board shall be filled by the
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governor. r.rhe word "medicine," as used in
this article, shall have the same meaning and

scope as given to it in article 5745. (Acts
1907, p. 224, sec. 1.) -

Art. 5734. Organization, meetings,
etc., of the board.-The members of said
board shall qualify by taking tile oath of of
fice before a notary public, or other officer
empowered to administer oaths, in the coun

ty in which each shall respectively reside.
At the' first meeting of said board after each
biennial appointment, the board shall elect a

president, vice-president and secretary-treas
urer. Six members shall constitute a quo
rum. Regular meetings shall be held at least
twice a year, at such times and places as

shall be deemed most convenient for appli
cants. Due notice of such meetings shall be
given by publication in such papers as may
be selected by the board. Special meetings
may be held upon a call of three members. of
the board. The board may prescribe rules,
regulations and by-laws, in harmony with the

provisions of this chapter, for its own pro
ceedings and government for the examination
of applicants for the practice of medicine and
obstetrics. Said board, or 'any member, shall
have power to administer oaths for all pur
poses required in the discharge of its duties,
and to adopt a seal to be affixed to all of its
official documents. (Id. sec. 2.)

Art. 5735. Board shall keep register.
The board of examiners shall preserve a rec
ord of its proceedings in I:\. book kept for that

purpose, showing name, age, place and dura
tion of residence of each applicant, the time
spent in medical study in respective medical

schools, and the I_ear and school from which
degrees were granted; said register shall al
so show whether applicants were rejected or

.licensed, and shall be prlma facie evidence of
all matters contained therein. The secretary
of the board shall, on March 1 of each year,
transmit an official copy of said register to
the secretary of state for permanent record,
certified copy of which, with hand and seal
of the secretary of said board, or secretary of
state, shall be admitted in evidence in all
courts. (Id. sec. 3.)

Art. 5736. Physicians required. to reg
ister.-It shall be unlawful for anyone to
practice medicine in any of its branches up
on human beings within the limits of this
state, who has not registered, in the district
clerk's office of the county in which he re

sides, his authority for so practicing, as here
in prescribed, together with his age, post
office address, place of birth, school of prac
tice to which he professes to belong, subscribed
and verified by oath, which, if willfully false,
shall subject the applicant to conviction and
punishment tor false swearing as provided by
law. The fact of such oath and record shall
be indorsed by the district clerk upon the
certificate. The holder of the certificate must
11ave the same recorded upon each change of
residence to another county, and the absence
or such record shall be prima facie evidence
of the want of possession of such certificate.
(Id. sec. 4.)

.

Art. 5737. District clerks to keep reg
ister.-It is hereby made the duty of the dis
trict clerk of each county in this state to pur
chase a book of suitable size, to be known as

the "Medical· Register" of such county, and
set apart one full page for the registration of

each physician, and to record in the same the
name and record of each practitioner who
presents a certificate from the state board of
examiners, issued under this law. The clerk
shall receive the sum of one dollar from each
physician so registered, which shall be his
full compensation for all duties required un
del' this law. When any physician shall die
or remove from the county, or have his 11:
cense revoked, it shall be the duty of said
clerk to make a note of facts at the bottom
of the page as closing the record. On the
first day of January in each year, said clerk
shall, on request of the board, certify to the
office of the state board of medical examiners
a correct list of the physicians then register.
ed in the county, together with such other in
formation as said board may require. A copy
from the medical register pertaining to any
person, certified to by said clerk under the
seal of said court, also a certificate issued by
said officer certifying that any person nam,ed
has or has not registered in said office as re

quired by this chapter, shall be admitted as
evidence in all trial courts. (Id, sec. 5.)

Art. 5738. Reciprocal arrangements
with other states.-The Board of Medical
Examiners may, at its discretion, arrange for
reciprocity in license with the authorities of
other states and territories having require
ments equal to those established by this law.
License may be granted applicants for license
under such reciprocity on payment of fifty
($50.00) dollars. (Acts 1907, p. 224, sec. 6;
Acts 1915, eh, 63, sec. 1.)

Art. 5739. Examination of applicants;
qualifications of applicants; application;
fee; obstetricians; second examination.
-All applicants for license to practice medi
cine in this State, not otherwise licensed un

der the provisions of law, must successfully
pass an examination before the Board of
Medical Examiners established by this law.

Applicants, to be eligible for examination,
must present satisfactory evidence to the
board that they are more than twenty-one
years of age, of good mora! character, and

graduates of bona fide, reputable medical
schools. Such schools shall be considered
reputable . within the meaning of this law,
whose entrance requirements and courses of
instruction are as high as those adopted by
the better class of medical schools of the

United States, whose course of instruction
shall embrace not less than four terms of file

months each. Application for examin�tion
must be made in writing under affidavlt to

the secretary of the board, on forms prepared
by the board, accompanied by a fee of twen

ty-five ($25.00) dollars; except wh�n an ap

plicant desires to practice obstetncs alone,

the fee shall be five ($5.00) dollars. Such ap

plicant shall be given due notice of. the date

and place. of examination. Apphcants to

practice obstetrics in the State of Te�as, up

on proper applicatlon, shall be exammed �y
the Board in obstetrics only, and upon satis

factory examination shall be licensed to prac
tice that branch only; provided, this :�aflnot apply to those who do not follow 0 s e -

rlcs as a profession, and who do no� a�v��
tise themselves as obstetricians or �ldwiV s�
or hold themselves out to the public as

f
practicing. In case any applicant, bec�e f.
failure to pass examination, be refus, a 1

cense, he or she shall, after one year, be per-
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itt d to take a second examination without 2. Conviction of a crime of the grade of t>

�n a�ditional fee. (Acts 1907, p. 224, ,sec. 7; felony, or one which involves moral turpl-
sets 1915, ch. 63, sec. 1.) tude, or procuring, or aiding or abetting the

,ll.
• f f Th procuring of a criminal abortion.Art. 5740. Disposibon o. ees.- e

3. Other grossly unprofessional or dlshon-
fund realized from the atoresatd fees shall

orable conduct of a character likely to de-
b applied first to the payment of necessary

bll f h bit� enses of the board of examiners; any re- ceive or defraud the pu IC; or or a I s
e. Pining funds shall be applied by the order of intemperance or drug addiction calculat

mfathe board to compensating members of the ed to endanger the lives of patients; pro-
o

1 b (A t vided, .that any appllcana who may be re-
board in proportion to their a ors. c s

fused admittance to examination before said
1907, p, 224, sec. 8.)

board shall have his right of action to have
Art.5741. Examination, how c�nd�t- such issue tried in the district court of the

ed, and to include what:-:All exam�atlOns county in which some member of the board
shall be conducted in �rltmg,. and l� such

shall reside. (Id. sec. 11.)
manner as shall be entirely fall' and impar- Art. 5744. Revocation of license.-The
tial to all individuals an� every school of

right to practice medicine in this state may
medicine, the applicants being known by �um- be revoked by any court of competent juris
bel'S, without name� or .other method of ld�n- diction, upon proof of the violation of the
tincatlon on exammation papers by �hich law in any respect in regard thereto, or for
members of the boar� may be able to.lden- .

any cause for which the state board of medi
tify such papers, until after th� applleants cal examiners is authorized to refuse to ad
have been granted licenses or rejected, �x- mit-persona to its examinations as providedaminations shall be co��ucted on the scien-

in the preceding article; and it shall be the
tific branches of med�cme only, �nd sh�ll duty of the several district and county at
include anatomy, phYSI�IOgy, cheIDl�try, �llS- torneys of this state to file and prosecute aptology, pathology, bactertology, physical dtag- propriate judicial proceedings in the name
nosis, surgery, obstetrics, gynecology, hy- of the state on request of any member of
giene, and medical jurisprudence. Upon sat- said board.

'

(Id. sec. 12.)
isfactory examination under the ru�es of the

Art. 5744a. Cancellation of license on
board, applicants.shall be granted llcenses to

conviction of crime.-The State Board of
, practice medicine. All questions and an- Medical Examiners of this State, be and it

swers, with grades attached, shall be pre- is hereby authorized and empowered, and it
served, for one year, All appl�can�s ex�m- is made its duty, to immediately cancel the
ined at the same time shall be given Identical license of any licensed "practitioner of medi
questions in each of the above branches. All cine" in this State when the facts are made
c�l'tificates shall be attested by the seal and known to the Bo�rd, that such party has
.signed by aU members of the board, or a quo- been convicted either in a state or Federal
rum thereof. (Id. sec. 9.) court of the crime of the grade of R felony,

Art. 5742. Does not apply to whom.- or one which involves moral turpitude or
Nothing in this law shall be so construed procuring or aiding or abetting the procur
as, to discriminate against any particular ing of a criminal abortion. (Acts 1919, ch.
school or system of medical practice. This 129, sec. 1.)law shall not apply to dentists legally qual-] Section 2 of this act repeals all conflicting Acts.
ified and registered under the laws of this Art. 5745. Who regarded as practicing
state who confine their practice strictly to, medicine.-Any person shall be regarded as
dentistry; nor to nurses who practice only practicing medicine within the meaning of
nursing; nor to masseurs, in their partlcn- this law:

,lar sphere of labor, who publicly represent 1. Who shall publicly profess to be a phythemselves as such; nor to commissioned or sician or surgeon and shall treat, or offer
contract surgeons of the United States army;" to treat, any disease or disorder, mental or
navy or public health and marine hospital physical, or any physical deformity or in
service, in the performance of their duties, jury, by any system or method, or to effectbut such shall not engage in private prac- cures thereof;tice without license from the board of medi- 2. Or who shall treat or offer to treatcal examiners; nor to legally qualified phy- any disease or .dlsorder, mental or physical,sicians of other states called in consulta- or any physical deformity or injury by anytion, but who do not open offices or appoint system or method, or, to effect cures 'thereplaces in this state where patients may be of and charge therefor, directly or indirectmet or called to see. This law shall be so ly, money or other compensation. (Actsc.onstrued as to apply to persons other than 1907, p. 224, sec. 13.)

,

�lCensed druggists of this state not pretend- Art. 5746. De:6.nitions.-The terms, "phymg to be phYSiCians; who offer for sale on sician," and, "surgeon," as used in this law,the streets or other public places remedies shall be construed as synonymous, and thewhich they recommend for the cure of dis- terms, "practitioners" and "practitioners ofease. (Id. sec. 10.) medicine," and, "practice of. medicine," asArt. 5743. Board may refuse to admit used in this law, shall be construed to re
certain. personS.-The state board of medl- fer to and include physicians and surgeons.cal.examiners may refuse to admit persons (Id. sec. 16.)to Its examinations, or to issue the certln- Art. 5747. Malpractice cause for re.cate provided for in this law for any of voking license.-Any physician or.. personthe follOwing causes:

'

who is engaged in the practice of medicine,.1. The presentation to the board of any surgery, osteopathy, or who belongs to allyhcense; certificate or diploma which was other school of medicine, whether they use

�llegallY or fraudulently obtained, or when the medicines in their practice or not, who
rau� or deception has been practiced in shall be guilty of any fraudulent or .dlshon-passmg the examination. orable conduct, or of any malpractice, or

•
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shall, iJ!f any untrue or fraudulent sta te��nt
or representations made as such physlcian
or person to a patient or other person being
trea ted by such physician or person, pro
cure and withhold, or causeto be withheld,
from another any money, negotiable note,
or thing of value, may be suspended in his
right to practice medicine or his license may
be revoked by the district court of the coun
ty in which such physician or' person re

sides, or of the county where such conduct
or malpractice or false representations oc
curred in the manner and form as is pro
vided for revoking or suspending license of
attorneys at law in this state. (Acts 1905,
p. 370, sec. 1.)

CHAPTER TWO
NURSES

See, also, Penal Code, arts. 782, 783.

Art. 5748. Board of nurse examiners;
qualifications; appointment, etc.-That
a board to be known as the board of nurse
examiners for the state of Texas is hereby
established. Said board shall be composed
of five registered nurses, who shall be train
ed nurses of at least twenty-three (23) years
of age, of good moral character and grad
uates of a training school connected with a

general hospital or sanitarium of good stand
ing presided' over by a graduate nurse where
a two years' training with a systematic
course of instruction is given in the wards.
Two members of said board must be nurses
who have had at least two years experience
in educational work among nurses. Said
board shall be appointed by the governor of
this state within sixty days after this Act
shall go into effect, and biennially thereafter
within Sixty days after his inauguration,
and the term of office shall be two years, or
until their successors shall be appointed
and qualified. Vacancies occurring in the
board shall be filled by the governor. (Acts
1909, p. 228, sec. 1. Amended Acts 1911, p.
165, sec. 1, superseding Arts. 5748, 5749, Rev.
St. 1911.)

Art. 5749. [Superseded.]
See art. 5748.
Art. 5750. Regulations governing

board.-The members of said board shall as
soon as organized, annually in the month
of April, elect from their members a presi
dent and secretary who shall also be the
treasurer. Three members shall constitute
a quorum and special meetings shall be call
ed by the'secretary upon the written request
of any two members. The board is author
ized to make such by-laws and rules as shall
be necessary to govern its proceedings, and
to carry into effect the purpose of this law.
The board shall adopt Robert's Rules of
Order to guide it in the transaction of its
business. The secretary shall keep a record
of all the meetings of said, board, including
a register of the names of all nurses duly
registered under this law, which shall at
all seasonable times be open to public scrut
Iny; and said board shall cause the prosecu
tion of all persons violating any of the pro
visions of this law, and may incur necessary
expenses on that behalf. The president and
secretary, shall make biennial report to the
governor on or before the first day of Janu
ary immediately preceding the convening of
the legislature, together with a statement

of the receipts and disbursements of saidboard. (Acts 1909, p. 228, sec. 2.)
Art. 5751. Board to meet, examine ap..

plicants, etc.-That after organization itshall be the duty of said board to meet regularly once in every six (6) months, notice of
which meeting shall be given to the public
press and in one nursing Journal one month
previous to the meeting. At every regular
meeting, namely, every six months, it shall
be the duty of the board to examine all ap
plicants for registration under this aet. Ap
plicants must be graduated from a charter
ed training school, presided over by a grad
uate nurse. Upon filing application for
examination, each applicant shall pay an ex
amination fee of five dollars, which shall be
in no case returned to the applicant, wheth
er the examination be passed or not,-but in
case the applicant passes the examination,
then no further fee shall be required for
registration. The examination shall be of
such a character as to determine the fit
ness of the applicant to practice profession
al nursing as contemplated by this Act;
provided, said board shall prepare ques
tions for examinations and shall examine
applicants on the following subjects: Prac
tical nursing, surgical nursing, obstetrical
nursing, materia medica, anatomy, physiol
ogy, hygiene, dietetics and gynecology. If
the results of the examination shall be sat
isfactory' to the majority of the board, the
board shall sign and issue a certificate to
the applicant to that effect, which certifi
cate shall, be attested by the secretary,
whereupon the person named in the cer

tificate shall be duly qualified to practice
professional nursing in this state. Any reg
istered nurse from any other state where
the laws with reference to professional nurs

ing are up to the standard of the laws of
the state of Texas, who shall show to the
satisfaction of the board that he or she is
a trained graduate nurse of a hospital or

sanitariu� the standard of instruction and
training of which shall meet the require
ments of the rules prescribed by said boar�,
and who shall be otherwise properly quall-
1ied, may receive a certificate and be regis
tered as a nurse of this state without ex

amina tion. (Acts 1909, p. 228, sec. 3.
Amended Acts 1911, p. 165, sec. 1, super
seding Art 5751, Rev. St. 1911.)

Art. 5752. Persons entitled ,to regis
tration without examination, etc.; cer

tificate of registration, etc.-That all
nurses who are engaged in nursing at the
time of the passage of this Act, and w�o
shall show to the satisfaction of the said
board that they are of good moral charac

ter and were graduated prior to Aprll� 1�from a training school connected WIth

hospital or sanitarium giving two years lt�!eral training, or prior _

to the year
i

.

ghaving given 18 months general tra mn ,

and who maintains in other respects pro�!standards shall be entitled to reglStr�tiO,
., .

ded they regIsterwithout examlnatlon, provi '

hprior to January 1st, 1912. Al� pers?ns �er�have heretofore received regIstratIOn! thetificates in compliance wit� an A�t '1°gislaregular session of the th1l'ty-firsgul et theture being "An Act to define and re a et a'
.

I ing to crea e
practice' of proresstona nursing,

aroina.board of nurse examiners for the ex
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tion. and llcening [licen.sing]. of nurses, 3;nd
to prescribe their qualifleatlons, to provide
for their proper !egistration and for the

revocation of certificates, and to fix suit

able penalties for the viola ti0D: o� this Act,"
shall not be required to obtain new regis
tration certificates, .but s:uch certificates �ere
tofore secured under said Act of the thirty
first legislature shall be in all things valid

and binding and of full force and effect. All

persons who are in training in the wards of

a general hospital or sanitarium in this state

where a two-years' training with a system
atic course of instruction is given at the

time of the passage of this Act, and shall

graduate hereafter, and possess the above

qualifications, shall be entitled to registra
tion without examination. Provided appli
cation for registration certificate shall be
made to the board herein provided for, who
shall issue proper certificate of registration
without I examination, if the applicant be
found entitled thereto under the provisions
of this Act. All nurses who have . served in
the army or navy of the United States, and
have been honorably discharged, shall be
entitled to registration without examination.
It shall be unlawful hereafter for any per
son to practice nursing as a registered nurse,'
without a certificate from the state board
of nurse examiners. A nurse who has re

ceived his or her certificate according to
the provisions of this Act shall be styled
and known as a "Registered Nurse." No
other person shall assume such title or use

the abbreviation "R. N." or any other let
ters to indicate that he or she is a register
ed nurse. The- board in each instance shall
require a registration fee of five ($5.00). dol
lars. (Acts 1909, p. 228, sec. 4. Amended
Acts 1911, p. 165, sec. 1, superseding Art.
57Et2, Rev. St. 1911.)

Art. 5753. Board tc) have power to re

voke certi:fi.cates, etc.-The state board of
nurse examiners shall have the power to
revoke any certificate issued in accordance
with this law, by a unanimous vote of said
board, for gross incompetency, dishonesty,
habitual intemperance, or any act deroga
tory to the morals or standing of the pro
fession of nursing as may be determined by
the board; but, before any certificate shall
be revoked, the holder thereof shall be en
titled to at least thirty days notice in writ
ing of the charge against him or her and of
the time and place of hearing and determin
ing of such charges, at which time and place
he or she shall be entitled to be heard; and,
in the event said certificate shall be re

v,oked by said board, the holder of such cer
tificate shall have right of action within
thirty days thereafter in the district court
of the county of the residence of any mem
ber of the board, and said certificate shall
remain in force until the question is finallydecided by the Courts. Upon revocation of
any certificate, it shall be the duty of the
secretary of the board to strike the name
of the holder thereof from the roll of registered nurses. (Acts 1909, p. 228, sec. 5.)

�t. 5754. Disposition of fees.-All fees
�eceived by the state board of nurse exam
mers under this law shall be paid to the
treasurer of sald board, who shall pay the
same out on vouchers issued and signed bythe president and secretary of said board
upon warrants drawn by' the president of

the state board of examiners. All money:
so received and placed in said fund may be
used by the state board of nurse examin
ers in defraying its expenses in carrying out
the provisions of this law. (Id. sec. 6.)

Art. 5755. Law does not apply, when.
-This law shall not be construed to affect or

apply to the gratuitous nursing of the sick
by friends or members of the family, or to

any person nursing the sick for hire who
does not in any way assume the- practice
as a trained, graduate, or registered nurse.

(Id. sec. 7.)
Art. 5755a. Lecturing nurses; employ

ment.-That the Board of Nurse Examiners
for the State of Texas, be and it is hereby
authorized to employ at least three lectur
ers from among the registered nurses of this
State to visit and lecture to the young wo

men students of the high schools, colleges
and Universities of the State, those sup
ported by public as well as by private pat
ronage or endowment, with the view of se

curing volunteers from among the young
women of the State willing to begin at
once to take training for service as profes
sional nurses to meet the demands for train
ed nurses to care for our sick and wounded
in the war, as well as to properly serve
the civilian population. in the meantime.
(Acts 1918, 4th C. S., ch. 51, sec. 1.)

Art. 5755b. Same subject; compensa
tion.-That the said Board be and it is here
by authorized to fix the salary or eompen
sation for said lecturers, to agree upon the
term of service and pay the same from the
accumulated fees now on hand and under
the control of said Board amounting to
something over three thousand dollars, to be
voucbered and paid as is provided in Sec
tion 6 of the Act of 1909 ereating the Board
of Nurse Examiners, as amended by the
Act of 1911 [Art. 5754]. (Id. sec. 2.)

OHAPTER THREE

ANATOMICAL BOARD

Art. 5756 .. Board, how constituted; du
ties of.-The professor of anatomy and the
professor of surgery of each of the medical
schools or colleges 'now incorporated, and the
several medical and dental schools and col
leges which may hereafter be incorporated in
this state are constituted a board, to be
known as the anatomical board of the state
of Texas, for the distribution and delivery of
dead human bodies, hereinafter described, to
and among such institutions as, under the
provisions of this chapter, are entitled there
to.. The said board shall have the power to
estabUsh rules and regulations for its gov
ernment, and to appoint and remove proper
officers, and shall keep full and complete min
utes' of its transactions, and records sufficient
for identification shall also. be kept, under its
direction, of all bodies received and distrib
uted by said board and ·of persons to whom
the same may be distributed, which min
utes and records shall be open at all times
to the inspection, of each member of said
board and of any district attorney or coun

ty attorney of this state. (Acts 1907, p. 117,
sec. 1.)

Art. 575'7. RegUlations for delivering
dead bodies.-All public officers, agents, and
servants, and all officers, agents, and serv-
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ants of any county, city, town, district, or

other municipality, and of any and every
almshouse, prison, morgue, hospital, or any
other public institution, other than the state
orphans' home, the confederate home, the
state blind institute, and the state deaf and
dumb institute, insane asylum, and epilep
tic colony, or any other home for the in
digent, or other eleemosynary institution
maintained by the state, having charge of,
or control of, dead human bodies required
to be buried at public expense, are hereby
required, after notification in writing by
said board of distribution or its duly au

thorized officers, or persons designated by
the authorities of said board, then and there
after to announce to said board, its author
ized officer or agent, whenever such body or
bodies come into his or their possession,
charge, or control, and shall without fee or
reward greater than the value of such fee
as may be paid in any county, City, town,
or municipality on the third day of Aprtil,
1907, for the burial of pauper bodies, de
liver such body or bodies, and permit and
suffer the said board and its agents and the
physicians and surgeons, from time to time
designated by them, who may comply with
the provisions of this chapter, to take and re
move all such bodies as are not desired for
post mortem examinations by the medical
staff of public hospitals or institutions for
the insane, to be used within this state for
the advancement of medical science; but no
such notice need be given, nor any such body
� delivered, if any person claiming to be and
satisfying the authorities in charge of such
body that he or she is of a kindred or is re
lated by marriage to the deceased, or is a
bona fide friend or representative of an or

ganization of which the deceased was a mem

ber, shall claim the said body for burial, but
it shall be surrendered, without cost to such
claimant for interment, or shall, upon such
claimant's request, be interred in tlie man
ner provided for the interment of bodies not
coming within the operation of this chapter,
nor shall notice be given for the body to be
delivered, if the deceased died of contagious
disease, save tuberculosis, or syphilis; nor
shall notice be given, if such deceased per
son were a traveler who died suddenly, in
which case, the body shall be buried. It is
further required that due effort be made by
tliose in charge of such almshouse, prison,
morgue, hospital, or other public institution
having charge or control of such dead human
bodies, to find kindred or relatives of such
deceased and notify him or her of the death;
and failure to claim such body by kindred
or relation within twenty-four hours after re

ceipt of such notification shall be recognized
as bringing such body under the provisions of
this chapter, and delivery shall be made as
soon thereafter to said board, its officers, or

agents as may be possible. Such person in
charge of such public institution shall file
with the county judge an affidavit that he
has made diligent inquiry and stating such
inquiry as he has made. In case a body is
claimed by relatives within ten days after it
has been delivered to an institution or per
son entitled to receive the same under the
provisions of this chapter, it shall be dellv
ered to them for burial and without cost.
{Id. sec. 2.)

Art. 5758. Distribution of bodies tovarious ius.titutions.-The board, or their'
duly authorized agents, may take and re
ceive such bodies so delivered as aforesaid
an� shall, upon receiving them, distribute and
deliver to and among the schools, colleges
physicians and surgeons aforesaid in th�
manner following: Those bodies needed for
lecture and demonstration, in the said incor
porated, schools and colleges, shall first be
supplied; the remaining bodies shall then be
distributed proporttonately and equitably, the
number assigned to each to be based upon
the number of students receiving instruction
or demonstration ill normal or morbid anat
omy and operative surgery, which number
shall be certified by the dean of each school
or college to the board at such times as it
may direct. Instead of receiving and deliver
ing said bodies themselves through their
agent or servant, the said board may, from
time to time, either directly or by their des
ignated otticer or agent; authorize physicians
and surgeons who shall receive them, and the
number which each shall receive. (Id. sec. 3.)

Art. 5759. Regulations for moving
bodfes; records to be kept.-The board
may employ public carriers for the convey
ance of said bodies, which shall be carefully
deposited, with the least possible public dis
play. Sender shall keep on permanent file a

description by name, color, sex, age, place
and cause of death of each body transmitted
by him; or where the body shall be one of a

person unknown, the color, age, sex, place
and supposed cause of death; and any other
data 'available for identification, such as

scars, deformities, etc., shall be put on rec

ord. A duplicate of this description shall be
mailed, or otherwise safely conveyed, to the
person or institution to whom the body is be
ing sent; and the person or institution re

ceiving such body shall, without delay, mail
or otherwise safely convey to sender a re

ceipt for the same in the full terms of the
description: furnished by sender. All these
records shall be filed in a manner to be de
termined by the board so that they may be at

any time available for inspection by the
board, or any district or county attorney of
this state. (Id. sec. 4.)

Art. 5760. Schools, colleges, etc., may

dissect bodies.-Any and all schools, colleg
es, and persons who may be designated by
said anatomical board of the state of Texas,
shall be, and are, by this chapter authorized
to dissect, operate upon, examine, and exp�r
iment upon such bodies hereinbefore descnb
ed and distributed for the furtherance of
medical science· and such dissections, oper
ations, examinatIons, and experiments shall
not be considered as amenable under any al

ready existing laws for.the prevention of mu

tilation of dead human bodies. Such per

sons, schools, or colleges shall keep a :permaf
nent record, sufficient for identificatIOn. °1
each body. received from such anatomlCR
board or agent which record shall be sub

ject to inspecti�n by the board, or its auth�ized officer or agent. The board shall a 0

have power to authorize incorporated schools
or colleges and individual physicians and sur

geons to experiment on the lower animals un

der bond as hereinafter designated. (Id. sec.

5.) .
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3. The members and officers of both houses
of the legislature.

4. The sheriffs, district attorneys, county
attorneys, county assessors, county collec
tors, county treasurers, and county commis-
sioners. . I

5. The mayor, alderman, assessor and col
lector of incorporated cities and towns.

6. The officers and guards of state pris
ons, houses of correction, and the officers
and instructors and attendants of other
state institutions; keepers, attendants and
assistants Of poor houses; superintendents,
nurses and assistants of all hospitals.

7. The members of any regularly organiz
ed and paid fire or pollee department in any
city or town, but no member of the active
militia shall be relieved from duty 'because
of his' joining any such fire company or de
partment,

8. All ministers of the gospel exclusively
engaged in their calling; all teachers en

gaged in public institutions and public
schools.

9. All persons who shall have served in
the active militia of this state for the term
of seven years, and have been honorably
discharged therefrom.

10. Idiots, lunatics, vagabonds, confirmed
drunkards, persons addicted to the use of
narcotic drugs, and persons convicted of
infamous crimes.

11. Any person who conscientiously scru

ples to bear arms; provided he shall pay an

equivalent for personal service.
12. All such exempted persons, except

those enumerated in subdivision 10, shall be
liable to military duty in case of war, in
surrection, invasion or imminent danger
thereof. (I'd. sec. 3.)

,

Art. 5767. Governor to be commander
in-chief"-The governor of this state, by vir
tue of his office, shall be the commander-in
chief of the military forces of this state,
except of such portions as may at times be
in the service of the United States. When
ever the governor is unable to perform the
duties of commander-in-chief, the adjutantArt.5764. Active and reserve militia. general of this state shall command the mil

-The militia of this state shall be divided itary forces of this state, except in casesinto two classes, the active and the reserve where the lieutenant governor, or the preslmilltla, The active militia shall consist of dent of the senate, under the laws of thisthe. organized and uniformed military forces state, is required to perform the duties' ofof this state, which shall be known as the governor. (Id. sec. 4.)Texas national guard; the reserve militia Art. 5767a. Appropriation for expensshall consist of all those liable to service in es of military forces of state; pay of Ad�e militia, but not serving in the Texas na- jutant General, Chief Clerk, etc.-That astlonal guard. (Acts 1905, p. 167, sec. 2.) a measure of national and 'State prepared
r .a:!.5765. Who ax:e subject. t� milita- ness, there is hereby appropriated out of
a�le-btY:-AIl able-bodIed. mal� citizens, and the general revenue of the State of Texas,
d I

odied males of foreign birth who have Seven Hundred and Fifty Thousand Dol-ecal'oo th' .

t
.

..

wh
ell' In ention to become' CItizens, lars or so much thereof as may be neces-

f
0 �re more than eighteen and less ,than

• sary for the purpose of affording protec
�:tY-t v� years of age, who are residents of tion or relief to the State of Texas, bvpro
la:ss � thand ,!ho are not-exempted by the viding for the pay, transportation, subsist

shall
0 � Unlted States, or of this state, ence, and all other expenses of the military

milit: c?�tItute the militia and be subject to forces of the State, when ordered on duty or

h1ry utv. (Id. sec. 1.) when mobilized for instruction, or in re-

the
• 5766. Exemptions.-In addition to cruiting or organizing any or all troops,

Uni��r��� exempted by. the laws of the required under the National Defense Act, or

be e
es, the followmg persons shall when ordered on any other military duty'

nam�i-Pt from military duty in this state, for pay, transportation and all other expens�
1 Th' ll ,es of officers while on active duty or while

of fu
e leutenant governor. and the heads serving' on military' courts or boards or on

2 ;�:v�ral departments. other details; for mileage, pel' diem and
of �eco d

Judges and clerks of all courts other expenses of witnesses appearing before
r .

\

military courts and board which mileage

Art. 5761! Parties receiving bodies to

give bond.-NQ school, college, physician, or

surgeon shall be allowed or permitted to re

ceive any such body or bodies until bond shall
have been given to the state by such phySI
clan or surgeon, or by or in behalf of such

school or college, to be approved by the clerk

of the county court in and for the county, in
which such physician or surgeon may reside,
or in which such school or college may be sit

uated and to be filed in the office of said
clerk.' which bond shall be in the penal sum

of on� thousand dollars, conditioned that all

such bodies which the said physician or sur

geon, or said college, shall receive thereafter

shall be used, and all such experiments on

the lower animals shall be conducted only for
the promotion of medical science; and who
soever shall sell or buy such body or bodies,
or in any way traffic in the same, or shall
transmit or convey, or cause 'or procure to
be transmitted or conveyed, said bodies to

any place outside the state, shall be guilty of
a misdemeanor, and shall, on conviction, be
punished as provided in the Penal Oode. (Id.
sec. 6.)

Art. 5762. Expenses, by whom paid.
Neither the state, nor any county, nor munic
ipality, nor any officer, agent or servant
thereof, shall be at any expense by reason of
the delivery or distribution of any such body;
but all expense thereof, and of said board of
distribution, shall be paid by those receiving
the bodies in such manner as may be speci
fied by said anatomical board of the state of
Texas, or otherwise agreed upon. (Id. sec. 7.)

Art. 5763. Compensation of board.
No compensation other than actual traveling
expenses shall be received for their services
in this capacity by members of this board.
(Id. sec. 9.)
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and per diem shall be the same as that pre
scribed by the statutes of this State for wit
nesses attending the District Courts of this
State in felony cases; for providing ade
quate and suitable storage and armory fa
etlttles for all headquarters and organiza
tions of the military forces of this State;
for the purpose of training, organizing, mo

bilizing, transporting, subsisting, paying,
equipping, preparing for muster into and out
of federal service, and for paying, subsist
ing, transporting and all other . expenses of
troops on and after muster out of federal
service; for pay, transportation, subsist
ence and all expenses in organizing and
maintaining schools of Instruction, for offi
cers or enlisted men and for the purchase
or manufacture of text-books and blank
forms; and for the necessary clerical assist
ance and labor in storage, rooms, arsenals,
armories or headquarters; and for the trans
portasion and storage of military stores and
supplies; and for the laundry and repair of
uniforms and equipment; and for the hire,
purchase, transportation and subsistence of
animals; and for printing, stationery, post
age, telephoning, telegraphing; and for the
purchase of military stores, supplies, uni
forms, arms and equlpment : and all other
military expenses of whatsoever character;
for the maintenance of the Adjutant Gen
eral's Department, as follows:

Pay of [the Adjutant General, $3600.00
per year; pay of chief clerk $1800.00 per
year;] one stenographer at $1200.00 per
year; pay of porter $480.00 per year; and
for such additional clerical force not to ex

ceed six clerks who shall draw salaries not
exceeding $1200.00 per year each, said clerks
to be only retained for such tlntes as their
services may be absolutely necessary; and
for. stationery, postage, telegraphing, tele
phoning and all other expenses as. may be
necessary; provided that none of the funds
herein appropriated shall be expended for
equipment, training, organizing, mobilizing,
transporting, subsisting, paying, purchasing
equipment for,· and mustering into the Fed
eral service of, aQY additional State troops
until the Units are designated to the prop
er State authorities by the proper author
ities of the Federal Government, and pro
vIded further, that no part of the amount
herein appropriated shall be in any wise
spent for the ranger service. (Acts 1917,
1st C. S., ch-. 5, sec. 1.)

Art. 5767b. Expenditures, how made.
Any and all amounts that may be expended
as provided by this Act shall be paid only on

itemized accounts sworn to by the party
expending the same and showing the time,
purpose and for what saId amount was ex

pended and by whom, which said itemIzed
accounts shall be approved by both the Ad
jutant General and the Governor of Texas
before their payment; provided that no part
of the amount herein appropriated shall be
paid- out for any purpose other than as here
in specifically provided; and provided fur
ther, that no deficiency shall be created,
nor shall any warrants be issued or obliga
tions incurred in excess of the amount here
in appropriated and the ·Comptroller of Pub
lic Accounts shall not issue warrants upon
the State Treasury for any moneys expend
ed under this Act until said itemized ae-
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counts have been .filed in the l(Jomptroller's
office. (Id. sec. 2.)

OHAPTER TWO
RESERVE MILITIA

Art. 5768. Reserve militia not subject
to military duty, except, etC.-The reserve
militia shall not be subject to active military
duty, except when called into the service of
this state, or of the United States, in case
of war, insurrection, Invasion, or for the
prevention of Invasion, the suppression of
riot, tumults and breaches of the peace, or
to aid the civil officers in the execution of the
law and the service of process, in which case,
they or so many of them as the necessity
requires, may be- ordered out for actual serv
ice by draft or otherwise, as the governor
may direct. The portion of the reserve mili
tia ordered out or accepted shall be mustered
in to the service for such period as may be
required, and the governor may assign them
to existing organizations of the 'active mili
tia, or organize them as. the exigency of the
occasion may require. (Acts 1905, p. 167.
sec. 5.)

Art.5769. Governor may order enroll
ment.-Whenever the governor deems it nec

essary, he may order an enrollment of all
persons, other than members of the active
militia, liable to military duty, to be made
by the county assessor of each county, or by
other persons designated by the' governor.
Such enrollment shall state the name, resi
dence, age, color, and occupation of the per
sons enrolled. Enrolling officers shall have
power to question under oath, which they are

hereby authorized to administer, any person
deemed liable to perform military duty, but
who denies the same; and, if any person
refuses to be sworn, the enrolling officer shall
enroll his name in the same manner as

though he had admitted his liability. The
assessor, or such other person as Illil.y be
designated by the governor to act as enroll
ing officer, shall, within such time as may be
required by the governor, prepare and file
three copies of such enrollment, properly cer

tifylng' that he has enrolled all persons re

siding in his county, who are liable to per
form military duty, one copy to be filed in.
the office of the adjutant general, one copy
in the oflice of the county clerk of the county
in which the enrollment was .made, and one

copy retained by the enrolling officer. Upon
filing the lists of enrollment, as herein pro
vided, the enrolling officer shall be paid eight
cents for each person so enrolled and notl

fled, as hereinafter set out, out of the traas

ury of the county. (Id. sec. 6.)
Art. 5770. Officer making enrollment

to serve notice, etc.-The officer making the

enrollment shall, .at the time of making the
same serve a notice of ·such enrollment upon
each' person enrolled, by delivering such -

notice to him, or leaving it with some person
of sultable age and discretion, at his place of

residence, or by mailing such notice at the

expense of the county to his last known place
of residence or abode. All persons clai.m�g
exemption must, 'within ten days after receiv

ing such notice, file a written statement of
such exemption, verified by affidavit, in the

office of the county clerk. Such clerk shall

thereupon, if such person be· exempted ae-
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cording to law,' mark the ·word� "exempt," in writing, at what time and place they shall

opposite his name; ·8.nd the remainder of all appear; for which service he shall receive

thus enrolled and not thus found· to be ex- expense of postage and five cents 'each, to be

erupt shall �nstitute the militia of this paid by the county. (Id. sec. 9.)
.

state' and be subject to military duty; and Art.5773. Persons drafted shall re

sucb clerk shall transmit a copy of such cor- port, etc.-Every member of' the reserve

rected list of enrollment to the adjutant militia' ordered out, or who volunteers, or is

general within twenty days after the filing drafted, under the provisions of this law,
of the original list of enrollment by the en- who does not appear at the time and place
rolling officer for which he shall be allowed designated by the sheriff, or his commanding
two cents fO; each name on such list, to be officer, within twenty-four hours from such

paid by the county. The officer highest in time, or who does not produce a sworn state-:

rank in the active militia, and the heads of ment of physteal disability from a physician
the fire and police departments In each in good standing, to so appear, shall be taken

city or town, shall, whenever an enrollment to be a deserter and dealt with as prescribed
is ordered, file, within ten days, in the for deserters by law. (Id. sec. 10.)
office of such county clerk a certified list Art. 5774. Persons drafted may fur
of the names of all persons in the active mill- nish substitute.-Any.person in the reserve
tia of such county or in such department. militia of this state, who has been drawn to

(Id, sec. 7.)
. perform military duty, may, at any time, be,

Art. 5771. Persons making enrollment exempt until again required in his turn to
to have access to assessment rolls.-The serve, by furnishing an acceptable substitute
assessor in each county of this state shall al- on or berore the day fixed for his appear
low persons appointed to make such enroll- ance: but, if, during any period of service..
ment, if persons other than the assessor be any man who is serving in the active militia,
appointed, at all proper times to examine as a substitute for another, becomes liable.
their assessment rolls and make copies to service in his own person, he shall.be taken"
thereof. All persons shall, upon the appllca- for such servlce, and his place as substitute'

.

tion of any person making such enrollment, shall be supplied by the man in. whose stead
give the name of, and all other information he was serving, or another substitute, (Id.·
concerning any person within their knowl- sec. 11.)
edge liable to be enrolled, under penalty of . Art.5775. Officer neglecting or refus
ten dollars for every concealment, or false ing· to perform duty in drafting, liable.
information, or refusal to give the informa- for penalty.-If any sheriff, or constable,
tion requested, to be recovered in the name county assessor, or county clerk, shall neglect
of the state of Texas by a judge advocate, or refuse to perform any duty enjoined upon
district or county attorney in the justice him by this law, in addition to criminal lia
court, Austin, Texas, or precinct of hilll resi- bility, the person or persons guilty 01:. such
dence, with costs. The officer making. the refusal or neglect shall be liable to a penalty
enrollment shall, within ten days, report,all of not less than one hundred .dollars nor

persons who shall fail or neglect to give in- more than one thousand dollars, to be reeov
formation to the adjutant general. .(Id. sec. ered against him or his bondsmen -In the
8.) .

.. name of the state of. Texas, by suit institut-
Art.5772. Governor may draft for M by· a judge advocate, district or county

military duty, when.-Whenever'it shall be attorney, in the proper court of Travis coun

necessary to callout any portion of the re- ty, or the county of which such person is
serve militia for active duty, the governor the sherlf1., constable, assessor or clerk. (Id.
may apportion the number by draft accord- sec. 12.) ,

ing to the population of the several counties Art.5776. Power of governor to call
of the state, or otherwise, as he shall direct. out militia.-The governorshall have power,
The governor shall direct his order to the in case of insurrection, invasion, tumult, riot,
�eriff!>f each county from which any draft or breach of peace, or imminent danger
IS required, setting forth the number of per- thereof, to order into the active service of
sons such county Is to furnish. Upon the this state any part of the militia that he
requisition of the governor being received by may deem proper. When the militia of this
the sheriff, he shan immediately personally state, or a part thereof,. is called forth under
.notify the county clerk, who shall repair to the constitution and laws of the United
his office and in public shall copy by name or States, the governor shall' order out for serv
number, from the corrected list of enroll- ice the aetive militia, or such part thereof as
ment of such county on file in his office, all may be neeessary; and, if the number avail
persons who are so returned as liable to per- able be insufficient, -he shall order out such
form military duty; .sueh names, or their part of the- reserve militia as he may· deem
�rresponding

.

numbers, shall be placed on necessary. During the absence of organlsIlps of paper of the same size and. appear- zations of the militia in the service of the
anee, as near as practic:;lble, which slips, soj United States, their state designations shall

�amed. or numbered, shall : be placed
'

in a not be given to new organizations. (Id. sec.
x SUItable for that purpose, and the num- 13.) ..

�rUrebeqUired to fill such draf.t or requisition' ... Art. 5777. Reserve militia to be mus-
a drawn therefrom, in . the same man- tered in, when.-The portion of the .reserve

ner as jurors are by Iaw- now drawn. All militia. ordered out or accepted into the

:rso�s so drawn and liable to perform' miU-· service; as indicated in articles 5708 and

he� touty sha� be determined to be legally: 5772 of this chapter, shall be immediately
o serv.e, ill the manner and for the pur-. -mustered -Into the service for such period

in�e and tnn:e specified. in the .requlsltlen ;' 'as the governor may direct, and shall be or
. draft�e �heriff. shall . notify the persons so ganized into troops; batteries, eompanles and

y regIstered letter, or· personally suen other organizations as may be neees-
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sary, which may be arranged in squadrons
battalions, regiments, or corps, or assigned
to .or¥anizations of the active militia already
existirrg, The governor is authorized to

appoint the officers necessary to commence
or complete, or to command any organization
thus created. Such new organization shall
be equipped, disciplined and governed ac

cording to the military laws and military'
regulations of this state. (Id. sec. 14.)

OHAPTER THREE

NATIONAL GUARD

ORGANIZATION

Art. 5778. National guard to consist
of existing military organizations.-The
Texas national guard shall consist of the
existing military organizations, and such
others as may be organized hereafter, and
such persons as are held to military duty
under the laws of this state, or such persons
as are exempt under said laws who may
accept appointment or voluntarily enlist
therein, or of such persons of the reserve
militia as may be mustered therein, as pro
vided in articles 5768 and 5777 of this title;
but at no time, except in case of war, insur
rection, Invasion, the prevention of invasion,
the suppression of riot, or the aldingor the
civil authorities in the execution of the laws
of this state, shall the maximum strength
thereof exceed seven thousand officers and
enlisted men. (Acts 1905, p. 167, sec. 15.) .

Art. 5779. Governor to p�escribe reg
ulations for government of national
guard.--The governor is hereby authorized,
and it shall be his duty, to prescribe such
regulations as he may see fit for the or

ganization ·of the Texas national guard; and
he shall, from. time to time, as he may deem
for the best interests of the service, change
such regulations, which. shall be in accord
ance with this chapter, and conform as near

as practicable to the organization of the
regular army of the United States. He may,
at any time- for cause deemed good and suf
ficient by him, m.uster out of the service. or

reorganize any portion of the Texas nation
al guard or the reserve militia, or discharge
any officer or enlisted man thereof, and he
shall have full control and authority over

all matters touching the military forces of
this state, its organization, equipment and
discipline. (Id. sec. 16.)

Art. 5780. Governor to ml!:.ke and pub
lish regulations.-The governor is hereby
authorized, and it shall be his duty, to make
and publish regulations in accordance with
existing military laws, for the government
of the military forces of this state, which
shall embrace all necessary orders and forms
of general character for the performance
of all duties incumbent on officers and men

in the military service, including rules for
the government of courts martial; the ex

isting regulations to remain in force until
the governor shall have published such regu
lations. The governor shall, as he may see
fit from time to time, create new regula
tions, or amend, modify, or repeal existing
regulations. (Id. sec. 17.)

Art. 5781. Governor's stajr.-The gOV�
e�or shall have a staff consisting of the
adjutant general and twelve aides-de-camp.
The adjutant general shall have rank 'and
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be appointed as provided by this Act· th
t:welve aides-de-camp

.

shall have the ra�k o�
lieutena?t colonel while so serving, and shall
be appointed by, and serve during the pleas
ure of the governor. Three of the aides-de
camp shall be selected from the Officers of
the Texas national guard below the grad
of colone!, and nine shall be selected With:
out �estrlCtion as to the source of selection'
provided, furthe�,. that said aides-de-camp
shall not be Inellgible from holding any of
fice of emolument, trust or honor within this
s�t.e, nor shall said aides-de-camp be in
ellglble from serving as chairman or mem
ber of any committee of any potittcat party
or organization. (Acts 1907, p. 224, sec. 18.
�mended Acts 1911, p. 25, sec. 1, supersad
mg Art. 5781, Rev. St. 1911.)

Art. 5782. Military organizations
deemed bodies corporate, etc.-Whenever
any troop, 'battery, company, signal 'corps
or band is mustered into the active militia
of this state by the authority of the gov
ernor, such troop, battery, company, signal
corps or band shall, from the date of such
muster-in, be deemed and held in law a body
corporate and politic, with power under its
corporate name to take, purchase, own in
fee simple, hold, transfer, mortgage, pledge
and convey real or personal property to an

amount in value, at the time of its acquisi
tion, of two hundred thousand dollars (pro-.
vided that the natural enhancement in value
of any property properly acquired by any
such company shall not affect the right of
such company to hold or otherwise handle
such property), and with like power under
its corporate name to sue and be sued, plead
and he impleaded, and to prosecute and de
fend in the courts of .thls state or elsewhere;
to have and use a common seal of such de
vice as it may adopt; to ordain and estab
lish by-laws for the government and regula
tion of the company affairs not inconsistent
with the constitution and laws of this state
and .or the United States, and the orders
and regulations of the governor; and such

by-laws to alter and amend at will; and

generally to do and perform any and all

things necessary and proper to be done in

carrying out and perfecting the purpose of

its organization, of which the officers, and
in case of a band, the non-commissioned offi

cers, shall be directors, the senior the presi
dent. (Acts 1907, p. 224, sec. 54. Amend
ed Acts 1911, p. 149,. sec. 1, superseding Art,

5782, Rev. St. 1911.)
Art. 5783. Discipline to conform to

that of the United States army.-The sys

tem of dlsclpline and exercise of the active

militi1t of this state shall conform generally
to that of the army of the United St�tes,
as it is now or may hereafter be prescrtbed
by the president, and to the provisions of

the laws of the United States, except as oth

erwise provided by law, or by the regula
tions issued by the governor. (Acts 1905, p.

167, sec. 67.)
Art. 5784. Prohibiting organization of

military compaJ;lies, except, etc.-No �dY
of men, other than the regularly orgamzed
militia of this state and the troors of the

United States, shall associate themselves
together as a military company or organ

ization or parade in public with firearms in

any city or town of this state; but students
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in the educational institutions where mili

tary science is a prescribed part of the

course of instruction, and soldiers honor

ably discharged from the service of the Unit
ed States and confederate veterans, may,
with the �onsent of th:e governor, <]�ill an�
parade with firearms III public. ThIS arti

cle shall not be construed to prevent parades
by the active militia of any other state' as

hereinafter provided. (Id. sec. 74.)

ADJUTANT GENERAL

Art. 5785. Adjutant general's depari
ment.-There shall be at the seat of govern
ment of this state an executive department
known as the adjutant general's department,
and the adjutant general shall be the head
thereof. (rd. sec. 19.)

Art. 5786. Rank of adjutant general.
The adjutant general shall have the rank of
briO'adi�r general, and shall be appointed by
thel::> governor, by and with the advice and
consent of the senate, if in session. (Id. sec.

20.)
.

Art. 5787. Term of office and salary of
adjutant general.-The adjutant general
shall hold his office for the term of two
years, and until the appointment and quallfl
cation of his successor in office. In case of
a vacancy in such office, the appointment
shall be made for the unexpired term only.
TIe shall receive an annual salary of two
thousand dollars. (Id. sec. 21.)

This section is superseded as to the salary of
the Adjutant General by art. 7054, post.

Art. 5788. Oath and bond of adjutant
general.-Before entering upon the duties
of his office, the person appointed adjutant
general shall enter into a bond witn two 01'

more good and sufficient sureties, to be ap
proved by the governor, which bond shall be
in the sum of ten thousand dollars, payable
to the governor of this state and his sueces
sors in office, and conditioned for the faithful
performance of the duties of said office. He
shall also take and subscribe the oath of
office prescribed by the constitution for all
officers, which oath and bond shall be de
posited in the office of the secretary of state.
(rd. sec. 22.)

Art. 5789. Shall have a seal.-The adju
tant general shall procure and keep in his
office a seal for the authentication of all
certificates and other 'instruments emanatingfrom his office, when such authentication is
required by law or necessary, the device upon
WhICh seal shall consist of a star of five
points with the words, "Office of Adjutant
General, State of Texas," around the margin.(Id. sec. 23.)

Art.5790. Shall have c-ontrol of mili
tary department of the state.-The adjutant general shall be in control of the mili
tary department of this state and subordinate Only. to the governor in matters pertaining to said department or the military forc

�s �f this state; and he shall perform such
t

uties as m�y, from time to time be en

t�uste�. to him by the governor reiative toe military commissions, the military forc
e�h the military stores and supplies, or to
�h' er matters respecting' military affairs of
l1e�� �;t� and he shall conduct the busl
th

e department in such manner ase governor shall direct. And he shall have
TEX.REV.O.S._64

the custody and charge of all books, records,
papers, f.urniture, fixtures, and other prop
erty relating to his department; and shall
perform, as near as practicable, such duties
as pertain to the chief of staff, the military
secretary and other chiefs of staff depart
ments, under the regulations and customs of
the United States, army. (Id. sec. 24.)

Art. 57!;} 1. Duties of adjutant general.
-The adjutant general shall, from time to
time, define and prescribe the kind as well as
the amount of supplies to be purchased for
the military forces of this state, and the
duties and powers respecting such purchases;
and shall prescribe general regulations for
the transportation of the articles of supply
from the places of purchase to the several
camps" stations of companies, or other neces

sary places for the safe-keeping of such
articles, and for the distribution of an

adequate and timely supply of the same to
the regimental quartermasters, and to such
other officers as may, by virtue of such reg
ulations, be entrusted with the same; and
shall fix and make reasonable allowance for
the store rent and storage necessary for the
safe-keeping of all military stores and sup
plies; and shall control and supervise the
transportation of troops, munitions of war,
equipments, military property and stores

. throughout the state: (Id. sec. 25.)
Art. 5792. Same.-The adjutant general

is authorized to prescribe rules and regula
tions to be observed in the preparation and
submission and opening (if bids for con
tracts under the adjutant general's depart
ment; and he may, at his discretion, require
any bid to be accompanied by a bond in
such penal sum as he may deem advisable,
with good and sufficient security, condition
ed that the bidder will enter into a contract
agreeable to the terms of his bid, if the
same be awarded to him, within sixty days
from the date ot the opening of the bids, or

otherwise pay the penalty. No bid shall
be withdrawn by the bidder within the said
period of. sixty days. (Id, sec. 26.)

Art. 5793. Same.-The adjutant general
is authorized to prescribe regulations, not
inconsistent with law, for the government
of his department, the conduct of its offi
cers and clerks, the distribution and per
formance of its business, the custody, use

and preservation of the records, papers and
property appertaining to it. He shall su

perin tend the preparation of such returns
and reports as may be required by the laws
of the United States from this state, and
perform such other duties prescribed for him
by this act or by other laws of this state,
or by the governor. He shall keep a regis
ter of all officers of the militia of this state,
and keep in his office all records and papers
required to be kept and filed therein. He
shall, at the expense of this state, when
necessary, cause the military law and regu
lations of this state. to be printed, indexed
and bound in proper and compact form and
distributed to the commissioned officers,
sheriffs, clerks and assessors of the counties
of this state at the rate of one copy to each;
and to each commissioned officer and head
quarters he shall issue one copy of the nec

essary text books, and or such annual re

ports concerning the militia as the gover-
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nor may direct. He shall cause to be pre
pared and issued all necessary blank books,
blanks, forms and notices required to carry
into full effect the provisions of this act.

All such books and blanks shall be and re

main the property of this state. He shall
make such regulations' pertaining to the

preparation of the reports and returns, and
to the care and preservation of property for

military purposes, whether belonging to this
state or to the United States, as, in his

opinion, the conditions demand; such regu
iations to be operative and in force when

promulgated in the form of general orders,
circulars, or letters of instruction. He shall
report annually to the governor:

1. A statement of all moneys received or

disbursed by him since his last annual re-

port.
-

2. An account of all arms, ammunition,
and other military property belonging to this

state, or in possession of this state, from
what source received, to whom issued, and
its present condition, so far as he may- be
informed.

3. The number, condition and organiza
tion of the Texas national guard and re

serve militia.
4. Any suggestions which he may deem

of importance to the military interests and
conditions of this state and the perfection
of its military organization. (Id. 'sec, 27.)

Art. 5794. Annual report to be print
ed.-The annual.report provided for in the

preceding article shall be printed annually
and laid before the legislature for its in
formation. (Id. sec. 28.)

Art. 5795. To hire clei-ks and laborers.
-All necessary .clerks and employes will be

appointed and laborers will be hired by the

adjutant general. (Id, sec. 29.)
Art. 5796. Assistant adjutant general.

-The adjutant general shall have one as

sistant adjutant general, who shall fill the

position of chief clerk, with the rank of
colonel, . one assistant quartermaster gener
al, with the rank of colonel, and such nec

essary clerks, employes, and laborers as may
be required, from time to time, to carryon the
operations of his department, all of whom
shall be under the direction and control of
the adjutant general. (rd. sec. 30.)

. Art. 5797. Assistant adjutant general
to be appointed by the governor.-The as

sistant adjutant general shall.'be appointed
by the governor on the recommendation of
the adjutant general, and shall remain in
office during the pleasure of the governor,
and until his successor is appointed and

qualifies. He shall receive an annual salary
of twelve hundred dollars, and shall, dur
ing his term of office, be entitled to all

. rights, privileges and immunities granted
officers of like rank in the Texas national
guard. He shall, before entering upon the
duties of his office, take and subscribe to the
oath of office prescribed for officers of the
Texas national guard, which oath shall be
deposited in . the office of the adjutant gen
eral. He shall aid the adjutant general by
the performance of such duties as may be
assigned him, and shall, in case of absence
or. inability of the adjutant general to act,
perform all such portions of the duties of
the adjutant general" as the latter may ex:

pressly delegate to him. (Id. �ec. 31.)
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Art. 5798. AutlloriZed to administer
o�ths to omcers of militia, etc.-The as.

�Istant adjutant general is hereby author
ized and directed, on application and with
out compensation therefor, to administer
oaths of office to officers of the active militia
and to employes of the adjutant general'�
office required to be taken on their appoint
ment or promotion. (Id. sec. 32.)

Art. 5799. To issue certificates to or

ganizations, etc.-On the muster-in to the
active militia of this state of any troop bat
tery, company, signal corps, or band, the ad
jutant general shall issue to such organ
ization a certificate to the effect that such
organization has been duly organized in ac
cordance with the laws and regulations of
the militia service ,of this state, and that
such organization is entitled to all the
rights, powers, privileges and immunities
conferred 'b'y such laws and regulattons,
Such certificate shall be in such form as the
adjutant general may prescribe. Such cer
tifica te shall be evidence in all courts of this
state that the organization therein named is
duly incorporated; but, in suits by or

against any troop, battery, company, signal
corps, or band of the active militia of this
sta te, It shall not be necessary for either
party, where the incorporation is alleged, to
prove such incorporation, unless that fact is
denied under oath by the opposite party.
(Id. sec. 55.)

Art. 5800. To purchase certain mili
tary stores, etc.-The adjutant general
may, after. the appropriations are made for
that purpose, purchase and keep ready for
use, or Issue to the military forces of this
state, as the best interests of the service
may require, such amount and kind of quar
termaster's, ordnance, subsistence, medical,
signal, engineer's, and all other military
stores and supplies as shall be necessary: he
shall see. that all military stores and sup
plies, both the property of this state and of
the United States, are properly cared for

and kept in good order, ready for use; and
all accounts which may accrue against this
state under the provisions of this chapter
shall, if correct, be certified and approved
by the adjutant· general and paid out of
the state treasury as other claims are paid.
Any military stores belonging to this state
which may 'become unserviceable, obsolete,
or unfit for further use, may be disposed of
in such manner as the governor or adjutant
general may prescribe by regulations or or

der; and the adjutant general is hereby au

thorized to sell or destroy, as he may see

fit for the best interests of the service, any

unserviceable, or obsolete, or unsuitable mili

tary stores belonging to this state, the sums

realized from the sale thereof to be turned
into the state treasury, to be credited to �ny
fund appropriated for the use of the a�tJVe
militia of this state as shall be determmed
au the time by th� governor or adjutant
general' or he may in his discretion, ex'

change 'such stores for such other military
stores as the interest of the service may re

quire, for the use of the active militia of

this state. (Id.· sec. 101.)

ASSISTANT QUARTERMASTER GENERAL

A1.t.5801. Assistant quartermaster
general.-The assistant -quartermaster gen-
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eral shall be appointed by the governor on

recommendation of the adjutant general, and

shall remain in office during the pleasure
of the governor, and until his successor is

appointed and qualified. He shall receive

an annual salary of fifteen hundred dol

lars, and shall, during his term of office, be

entitled to all rights, privileges and immuni

ties granted officers of like rank in the Tex

as national guard. He shall, before en

tering upon the duties of his office, enter into

a bond, with two or more good and sufficient

sureties, to be approved by the governor,
which bond shall be in the sum of ten thou

sand dollars, payable to the governor of this

state and his successors in office, and condi

tioned faithfully to discharge the duties of

his office and disburse and account for all

moneys, and to faithfully keep, issue and
account for all military stores, supplies and

other property of this state, or of the Unit
ed States, coming into his possession or en

trusted to his care for the use of the mili

tary forces of this state. He shall take and
subscribe the oath of office prescribed for

officers of the Texas national' guard, which
oath and bond shall be deposited in the of
fice of the adjutant general. He shall, un

der the immediate direction of the adjutant
general, perform, as near as may be, the
duties pertaining to the chiefs of the quar
termaster, subsistence, and ordnance depart
ments under the regulation and customs of
the United States army. He shall, upon as

suming the duties of his office, receipt to the
adjutant general for all military property
of whatever kind belonging to this state, or

to the United States, which may be on hand
and intended for the use of or issue to the
military forces of this state, and he shall
also receipt to the adjutant general for such
otbe,r military property as may, from time
to time, be received from the United States,
or from other sources. He shall be responsi
ble for all quartermaster's subsistence ord
nance, medical, signal, a�d all other' mili
tary stores and supplies' belonging to this
state, or which may be issued to this state
by the United States, except such of the

abo�e mentioned stores and supplies as may
be lSs�ed to officers and organizations of
the military forces of this state in accord
�nce with the regulations in force. He shall
�sue and receive such quartermaster's, sub
ststenee, ordnance, medical signal and all
other military stores and' sUPplie� as the
governor, or the adjutant general, may dl

�ct. He shall attend to the care, preserva-
on, safe keeping, and repatrlng of the

arms, ordnance, accoutrements equipments
��� all: other military property' belonging to

U l� state, or issued to this state by the

a:lted �ta!es, for the purpose of arming
t � eqUIppmg the military -forces of this

S a e. He shall prepare such returns of all

��frt�rmasters, suhststenca, ordnance, medi

su
' ��gnal, and all other military stores and

th�p�e\ �a� have been .issued this. state by
manneD! e ,tates at the times arid in the

an
r reqUITed by the secretary of war

jU� �ball render semi-annually to the ad:
and �U;;l�eral returns of all military stores

ner as r
ies ?n hand or issued, in such man

He shall ����red t by the .adjutant general.
nually

er 0 the adjutant general, an

of su ';; oftener. if required;' a statement
neys recelVed or disbursed by him

, ,

since last report. He shall perform the du
ties of quartermaster, commissary, and pay
master of the ranger force, and such other
duties as may be required of him by the
governor or the adjutant general. (Id. sec.

33.)
COMMISSIONED OFFICERS

Art. 5802. Officers to be commissi.oned
by governor; term.-All officers of the Na
tional Guard of Texas shall be appointed
and commissioned by the Governor, and shall
hold their positions until they shall have
reached the age of sixty-four years unless
retired prior to that time by reason �f restz
nations, disability or for cause to be dete�
mined by a court martial or an efficiency
board legally convened for that purpose.
(Acts 1905, p. 167, sec. 34; Acts 1917, 1st O.
S., ch. '3, sec. 1.)

Section 5 of Acts 1917, 1st C. S., ch. 3 repeals art
5802, and art. 5804,

,.

Art. 5803. Oommissions.-All commis
sions in the military service of this state
shall be in the name and by the authority
of the state of Texas, sealed with the state
seal, signed by the governor, and attested
by the secretary of state, and recorded by
�he �djutant general in a record book kept
III hIS o�ce for that purpose} provided, no
fee for Issuing such. commissions shall be
charged, or collected. (Acts 1905, p. 167,
sec. 35.)

Art. 5804. Quali:6.ca#ons of o:fticers.

�taff o,mcers, iI�cluding officers of the pay,
Inspection, subsistence and medical depart
ments, hereafter appointed shall have had
previous military experience and vacancies

among said officers shall be filled by the ap
pomtment from the officers of the militia
of the State of Texas. All other officers of
the National Guard of Texas shall be se
lected . from the following classes:

Officers and enlisted men of the National
Guard, officers on the reserve or unassigned
list of the National Guard: officers active
or retired, and former officers of the' United
States Army, Navy and Marine Corps; grad
uates of the United States Military and
Naval Academies, and graduates of schools

colleges and universities where military sci:
ence IS taught under the supervision of an

officer of the Regular Army, and for the
technical branches . and staff corPs or de
partments, such other civilians as may be
especially qualified for duty therein. (Acts
1905-, p. 167, sec. 36; Acts 1917, 1st C. S.,
ch, 3, sec. 2.)
'Art. 5804a. Same; citizenship' age'

oath; physical eltamination •...;..AlI omcers of
the _National Guard of Texas shall be citi
zens of the United. States, over twenty-one
and under sixty-four years of age, and shall
take and subscribe the oath of office, and
shall. have sueccssfully passed the physical
examination as prescribed by the laws of
the United States. ,(Id. sec. 3,)

Art.5805. Oflicers to pass examination.
.-Before receiving a commission consequent
upon an. original appointment, or before be
ing commissioned to a higher grade as a

.result or promotion, every offlcer must have
passed a satisfactory examination before a

board as to his knowledge of military af
fairs and general knowledge and fitness for
the service. Anyone failing to, pass such
examination shall not be eligible for an of-
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fice in the militia of this state, or for pro- tail, and he may relieve them from such du
motion, for the period of one year from th.e ty and return them to the supernumerary list
date of such failure. Judge advocates, medi- at his discretion. (Id. sec. 41.)
cal officers, and veterinary surgeons shall Art. 5810. Retirement.-Any officer otbe examined as to their general and pro- the active militia who has reached the agefessional knowledge and fitness for the serv- of sixty-four years may be placed upon theice only. The following are exempt from retired list by the governor. Any officer whoexamination: General officers, chaplains shall have served as an officer in the sameand enlisted men placed on the retired list grade in the military service of this state furas brevet second lieutenants. (Acts 1905, p. the continuous period of eight years, or as an167, sec. 37.) officer in the military service of this stateArt. 5806. Boards of examiners to be continuously for ten years, or as an officer inappointed by governor.-Boards of exami- the military service of this state for twelvenation under the preceding article shall be years, or as an officer arid enlisted man inappointed by the governor. Such boards the military service of this state for eighteenshall consist of not less than three officers, years, may, upon his own request, be placedand shall.have the same power to take evi-

upon the retired list and withdrawn from aedence, administer. oaths, and compel wit- tive service and command by the governor.nesses to attend and testify and produce Any officer who has become, or who shallbooks and papers, and punish their failure hereafter become, disabled, and thereby in.to do so, as is possessed by a general court capable of performing the duties of his of.martial. When returns or appointments are fice, shall be withdrawn from active servicereceived by a board, the persons appointed and placed on the retired list by the gover.sball by it be ordered beforeIt ror examina-
nor. Any officer who has become, or shalltion, and the result or the examinatlon, with hereafter become, unfit or incompetent, andall papers in the case, shall be forwarded to thereby incapable or performing the duties ofthe adjutant general. (Id. sec. 38.) his office, shall be. discharged upon the ree-

Art. 5807. O:ffi.cers to take oath within ommendation of his commanding officer, or
ten days after appointme·nt.-Every officer the recommendation of an inspecting officer.
duly· commissioned shall, within ten days Such retirement or discharge shall be by or.
a.fter his commission is tendered to him, or der of the governor, and, in either case, shall
within ten days after he shall have been noti- be subject to the provisions of this article.
fled personally 0.1' by mail that the same is Before making such order, the governor shall,held in readiness for him by a superior offi- at his discretion, appoint a board of not less
cer, take and subscribe the' constitutional than five commissioned officers, one of whom
oath of office. Such oath shall be taken and shall be a surgeon, whose duty it shall be to
subscribed before an officer authorized to ad-· determine the fact as to the nature and cause
minister an oath, or some general or field of- of incapacity of such officer as appears dis
ficer, or an officer who shall hold the assim- abled or unfit, or incompetent, from any cause
ilated grade of a field officer, who. has taken to perform military service, and whose case
the oath himself, and who is hereby author- shall be referred to it. No officer whose
ized to administer the same. In case of neg- grade or promotion would be affected by the
lect or refusal to take and subscribe such decision of such board, in any case that may
oath within the time mentioned, such com- come before it, shall participate in the ex
mission shall be canceled by the governor, amination or decisions of the board in such
.and a new appointment shall be made; such case. Such board is hereby invested with
oath of office shall be filed in the office of the the powers or courts of inquiry and cou:ts.adjutant general. (Id. sec. 39.) martial, and, whenever it finds an officer in-

Art. 5808. Governor may confer brevet capacitated for active service, shall report
commissions.-The governor may, upon the such fact to the governor, stating cause of
recommendation of their commanding. offi- incapacity, whether from disability, unfitness,
-eers confer brevet commissions of a grade or incompetency, and if he approves such
higher than the ordinary or brevet eommls- finding such officer shall be placed on the re

sions ever held by them, upon officers of the tired list, or discharged, as herein provided.
military service of this state for gallant con- The members of the board shall, before enter
duct, or meritorious service or not less than ing -upon the discharge of their duties, be

twenty-five years. He may also. confer upon sworn to. an honest and impartial porrorm
.otftcers in active service in the military serv- ance of their duties as members of such
ice of this state, who have previously served board. No officer shall be placed upon th�in the forces of the United States in time or retired list, or discharged by the a�tlOn 0

war, brevet commissions of a grade equal to such board, if appointed by the gover�or,
the highest grade dn which they previously without havtnz had a fair and full hearmg
.served. Such commlssions shall carry with before the boa�d, if upon the notic� he .shall
them only 'such privileges or rights �s are demand' it, and the governor. in hIS dlscre
.allowed in like cases in military service of tion shall think proper to appom� such boar!the United States. (Id. sec. 40.) It shall not be necessary to refer to any c�Art. 5809. Supernumerary list.-Offi- for the' action of such board ari�ing � ��-cers who shall be rendered surplus by reduc- this article, unless the office� deSlgnat

halltion or disbandment of organizations, or in placed on the retired list or �lschar��ds thatany manner provided by this law, now or within twenty days after .bemg noti e

eonhereafter, shall, at the discretion of the gov- he will' be so. retired or dl�Ch�rged,}e�V that€rnor, be withdrawn from active service and the adjutant general a notice in w� �on beplaced upon the supernumerary list. The he demands a hearing and exa� a
rove

.governor may detail supernumerary officers fore such board, -and the governor �b�rawfor active duty, in which case they. shall such demand. The governor may WId lacerank in their grade from the date of such de-] from active service and command an P
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upon the retired list any officer who has been

twenty-fiye years in the military service of

this state, on the recommendation of the

commanding officer of his organization and

the commanding officer of the brigade or di

vision. Vacancies created by the operations
of this article shall be filled in the same man

ner as other vacancies. (rd. sec. 42.)
Art. 5811. Governor may order board

to examine character, etc., of oflicers.

The governor may, whenever he may deem

that the good of the service requires it, order

any officer before a board of examination, to

consist of not less than three nor more than

five officers above the grade of captain, which

is hereby invested with the powers of courts

of inquiry and courts martial, and such board
shall examine into the moral character, ca

pacity, and general fitness for the service of
such officer, and record and return the testi

mony taken and a record of its proceedings.
If the findings of such board be unfavorable
to such officer and be approved by the gov
ernor, he shall be discharged from the serv

ice. No officer whose grade or promotion
would in any way be affected by the decision
of such hoard, in any case that may come be
fore it, shall participate in the examination
or decision of the board in such case. Fail
ure to appear when ordered before a board
constituted under this article shall be a suf
ficient ground for a finding by such 'board
that the officer ordered to appear be discharg-
ed. (Id. sec. 43.)'

'

Art. 5812. Governor may require bond
from officers.-When required to do so by
the governor, any officer of the active militia
of this state shall give good and sufficient
bond in such sum as the adjutant general
may direct, payable to the governor of this
state and his successors in office, at Austin
Tex.as, conditioned faithfully to discharge th�
dutiss of his office, and faithfully to expend
all public money of this state and account
for the same, and to account for and' safely
keep all public property of this state or of
the United States issued and intended for use
of the mil�tary forces of this state, which he
may receIve from time to time, and to
promptly turn over the same to whomsoever
t?e governor may direct. Such bond shall be
slgne� by at least two good and sufficient
sureties, or executed and guaranteed by any
corp?ration having power to guarantee the
fidell�y of persons holding positions of public
or prrvata trust, which such corporations are

hereby. authorized to execute, which may be
authol'lzed to carryon business in this state'
such �nd shall be in such sum as may b�
�r(;SCl'lhed by the adjutant general and shall

e approved by him and filed' in 'his office'

a��l such bond shall not extend to the reason:
a e we�� and tear of arms, equlpmen ts, and

�!�er nrilltary supplies, incident to the mili

offi�e ser;lce; provided, that the commanding
si a� 0 every troop, battery, company, or

brnd corps and. the chief musician of every

tho tlllustered Into the military service of

ar�c�ea�e shall file the bond provided by this

before � the offi�e .of the adjutant general,
be issued

e commIsSIon of such officer shall
or other

' �r. any arms, Uniforms, equipments,
the use ::p��ary property shall be Issued for

fUrther th
IS organization; and, provided,

govern�r �t when required to do so by the
y noncommissioned officer or en-

listed man of the military forces of this state
shall make and file the bond as provided by
this article. Whenever such bond is, sued up
on, the prtncipal and sureties therein shall
pay a reasonable attorneys' fee, not to ex

ceed ten per cent, and -said fee shall not be
less than ten dollars, and they shall also pay
all court costs in connection with such suit.
(Id. sec. 52.)

Art. 5813. Records admissible as evi..
dence---Coples of all bonds and other papers
filed in the office of the adjutant general, in
accordance with the provisions of this chap
ter or any other law of this state, certified
under the .hand and seal of office of the adju
tant general, shall be admitted in evidence in
all courts of this state, in the same manner

and with like effect as the original would be
if duly proven. (rd. sec. 53.)

Art. 5814. Commanding officers may
make certain deductions.;_The command
ing officer of any troop, battery, company,
signal corps, or band is hereby authorized to
deduct from any pay for military service due
any officer or enlisted man of his organiza
tion such amount as such officer or enlisted
man may owe his organization for dues and
fines, as provided by the by-laws of such or

ganization. (rd. sec. 56.)
Art. 5815. Comp�ny commanders errs

todians of company funds.-The command
ing officer of each company shall be the cus
todian of the company fund, and it shall be
his duty to receive, safely keep, and properly
disburse, as may be required by the governor,
all money that may be entrusted to his care.
and to render, on June 30 and December 31
of each year, to adjutant general, an itemiz
ed statement of all money by him received
and disbursed for the preceding six months.
(Id. sec. 60.)

Art. 5816. In case of absence or dtsa«
bility duty shall descend to next ranking
oflicer.-'l'he duties assigned to an officer by
title in this chapter shall devolve, in case of
absence or disability to command of the offi
cer named, upon the line officer next in rank
except as otherwise provided in this chap:
tel". (Id. sec. 63.)

Art. 5817. Officer can excuse fram
duty, when.-The officer ordering any mili
tary duty shall have the power to eXC1L� any
officer or enlisted man for absence therefrom
upon good and sufficient grounds. (Id. sec.

65.)
Art. 5818. Commissioned officers to

furnish arms, etc.-Every commissioned or
fleer shall provide himself with the arms, uni
forms, and equipments prescribed and approv
ed by the governor. (Id. sec. 66.)

Art. 5819. Certain applicants for com.

missions exempt from examination.-Any
person who graduates from any college or
school of this state, wherein there is a pre
scribed c�mrse of military instruction under
the supervision of an officer of the United
States army, or an officer of the active militia
of this state; shall, if he applies for appoint
ment as a commissioned officer in the active
militia of this state, in the grade of second
lieutenant, within two years after gradua
tion, be exempt from examination in all mili
tary subjects, except the militia law of this
state, and examination as to personal quali
fications and physical condition;' and in no
case shall such graduate be . drafted , to serve
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rant the non-commissioned staff officers t

theird respectid've regiments, battalions, �r
squa rons, an they shall, in their discreti
warrant the �on-commissioned officers of ��
troops, batt�rIes and companies of their reo
spective regiments, battalions and squadrons
fro� th� members thereof, upon the written
nomtnatton of the commanding officer of the
troops, batteries.and companies, respectively.In troops, batteries and companies not a part
of a regiment, battalion or squadron and in

NON-COMMISSIONED OFFICERS AND ENLISTED signal and hospital corps, the. non-�ommis-
MEN stoned officers shall be warranted by the com-

Art. 5820. Who may voluntarily enlist manding officer .of the brigade or division in
in militia.-Any male citizen of the United his discretion, to which such organization
States, or any male who has declared his in- may �e a�tached, from· the members of such
tention to become such citizen, who is a res- organtzatton upon the written nomination ot
ident of this state, if more than eighteen or the comma�ding officer of the troop, battery,
less than forty-five years of age, able-bodied company, SIgnal, or hospital corps.. To be
free of disease; and of good character and eligible for appointment as sergeant first
temperate habits, may voluntarily enlist in class, of the hospital corps, a candidat� must
the active militia of this state;

.

provided, be a registered pharmacist. A sergeant ot
persons may enlist who are under eighteen the hospital corps must be appointed from
and over forty-five years of age on the writ- the hospital corps. The officer warranting a

ten authority of the adjutant general. (Id. non-commissioned officer shall have power to
Sec. 44.)

. reduce to the ranks for good and sufficient
Art. 5821. Enlistment for a term of reasons the non-commissioned officers named

three years.-All enlistments in the active in this article. (Acts 1905, p. 167, sec. 48.)
militia of this state shall be for the term Art. 5825. Discharged and re-enlisted
of three years; and no soldier shall be again men entitled to credit.-Men who have
enlisted in the' active militia of this state been discharged by reason of disbandment
whose service during his last preceding term may be re-enlisted, and shall then receive
of enlistment has not been honest and faith- credit for the period served at the time of
fuI. (Id. sec. 45.) such disbandment, A man discharged for

Art. 5822. Persons enlisting shall take physical disabilities shall, if such disability
oath.-Every person who enlists or re-enlists cease, and he again enlists, or a man dis
in the active militia of this state shall sign charged upon his own request shall, if he
and make oath to an enlistment paper, which again enlists, receive credit for the period
shall be filed in the office of the adjutant gen- served prior to such discharge. (Id. sec. 49.)
eral. Such oath shall be taken and subscrtb- Art. 5826. Governor may appoint sec

ed to before a field officer, or the command- ond lieutenants by brevet.-The governor
ing officer of a signal corps, troop, battery, or may appoint and commission enlisted men,

company who. are hereby authorized to ad- who have served well and faithfully in the
minister such oaths; and such oaths may be active militia of this state for a period of

taken before any officer' authorized by the not less than twenty-five years, without er

laws of this state to administer oaths. A amination, second lieutenants by brevet; pro
person making a false oath to any statement vided, such enlisted men, so appointed and
contained in such enlistment paper shall, up- commissioned, shall be immediately placed on

,on conviction, be'deemed guilty of false the retired list. (Id. sec. 50.)
swearing and punished accordingly. (Id. sec. Art. 5827. Physical examination.-No
46.) applicant for appointment or enlistment in

Art. 5823. Disqualifications for enlist. the active militia of this state will be com

ment, how removed.-No minor shall be en- missioned or enlisted without first passing a

listed without the written consent of his par- satisfactory physical examination. (Id. sec.

ents or guardian. A man who has been ex- 57.)
peIled, or dishonorably discharged, from the Art. 5828. Assignment of pay invalid.
military service of this state, or of the Unit- -No assignment of pay by any officer or an

ed States, shall not be eligible for enlistment enlisted man shall be valid, except as other
or re-enlistment, unless he produce the writ- wise provided by the governor., (Id. sec. 58.)
ten consent to such enlistment of the com- Art. 5829. Veterans of Spanish.Amer
manding officer of the organization from lcan war entitled to credit for time serv

which he was expelled, or dishonorably dis- ed in service of United States.-For all

charged, and of the commanding officer who purposes under this title, officers and enlisted
approved such expulsion, or issued such dis- men of the active militia of this state who
honorable discharge. (Id, sec. 47.) entered the United States .service in the Span·

Art.'5823a. Term of and requirements ish-American war shall, on re-entering the

for enlisted Dlen.-The term of and re- active militia of this state, be entitled to

quirements for enlistment and the'qualifica- credit for the time served in the forces of the

tions of enlisted men in the National Guard United States in that war, as if this service
shall be that which is 'now or may hereafter had been rendered in the active militia of

be prescribed by the laws of the United this. state. (Id. sec. 61.)
States. (Acts 1917, 1st C. S., eh. 3, sec. 4.) Art. 5830. No fee allowed for admin"

Art. 582�. Non-commissioned officers, istering oaths, etc., to' soldiers.-No ofli
how appmnted.-Oommanding officers of cer, civil or military, shall be entitled. to

regiments and of battalions and squadrons charge or receive any fee or compensatIOn
not part of regiments shall appoint and war- for administering or certifying any oath ad-

in any capacity other than that of a commis
sioned officer; provided, that, when an om
eer of the active militia of this state is mili
tary instructor, the adjutant general shall
prescribe the course of military instruction
to be given, and when such colleges or schools
do not follow the course of instructions so

prescribed, the gradua tes thereof shall not
be entitled to the exemptions and privileges
specified in this article. (rd. sec. 102.)
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ministered or certified under the provisions The governor may order the active militia,
of this title. (Id. sec. 62.) or any part thereof, to assist the civil au

thorities in guarding prisoners, or in convey-
SERVICE AND DUTIES ing prisoners from and to any point in this

Art.5831. Governor may callout mUi- state, or discharging other duties in connee

tia, when.-When an invasion of, or an in- tion with the execution of the law as the

surrection in, this state is made or threaten- public interest or safety at any time may re
ed, or when the governor may deem it neces- quire. (Id. sec. 79.)
sary for the enforcement of the laws of this Art. 5836. Commanding officer may or

state, he shall call forth the active militia, or der closing of saloons, when.-Whenever
any part thereof, to repel, suppress, or en- any part of the active militia of this state
force the same, and if the number available is on active duty pursuant to the order of the
is insufficient he shall order out such part governor, or call of civil authority, to aid in
of the reserve militia as he may deem neces- the enforcement of the law, the commanding
sarr. (Id. sec. 75.) officer of such troops may order the closing

Art. 5832. Same.-When there is in any of any place where intoxicating liquors, arms,
county, city, or town in this state tumult, _ammunition, dyna�ite or otJ;te� explos�ves
riot or body of men acting together by force are sold, and rorbtd the sellmg, bartering,
with intent to commit a felony, or breach of lending, or giving away any of said articles
the peace, or to do violence to person or prop- so long as any of the troops remain on duty
erty, or by force to break or resist the laws in such place or in the vicinity where such
of this state, or when such tumult, riot, mob, place may be located, whether any civil ofH.
or other unlawful act or violence is threaten- cer has forbidden the same or not. (Id. sec.

ed and that fact is made to appear to the 80.)
governor, he may issue his order to any com- Art. 5837. Organizations shall drill,
mander of a division, brigade, regiment, etc.-Officers and enlisted men of each troop,
squadron, battalion, troop, battery or com- battery, and company of the active militia of
panyof the active militia of this state to ap- this state shall assemble for and undergo
pear at the- time and place directed, to aid drill' and instruction at company, battalion,
the civil authorities to suppress or prevent or regimental armories (troop, squadron, or

'such violence and in executing the laws; battery armories for cavalry or field arttl
provided, whenever the necessity for military lery) or rendezvous or for target practice, not
aid in preventing or suppressing such violence less than twenty-four times during each cal
and in executing the laws is immediate and endar year preceding the annual allotment
urgent, and it is impracticable to furnish of funds under section 1661, Revised Stat
such information to the governor in time and utes of the United States, as amended. Dur
secure Inilitary aid by his order, the district ing the same period, there shall be at least
judge of the judicial district in which the one inspection of each troop, battery, and
disturbance occurs, or the sheriff of such company by an officer of the active militia of
county, or the jnayor of such city, or town this state, or by an officer of the regular army
may call for aid upon the commanding offl- of the United States; at such times a's the
cer of the active militia stationed therein, or governor may direct. In addition to such
adjacent thereto; such call shall be in writ- drills and parades, the commanding officer of
lng, and the civil officer making the call shall any organization may require the officers and
as soon as possible notify the governor of his enlisted men of his command to meet for pa
action. (Id. sec. 76.) rade, drill, or instruction at suehttmes and

Art.5833. Duty of officer on receipt of places as he may appoint. (Id. sec. 93.)
order.-The officer to whom the-order of the Art. 5838. Shall participate in prac
g?vernor, or the call of the civil authority, is tice marches, etc.-Each troop, battery, or
directed shall, upon its receipt, forthwith or- company of the active militia of this state,
der his command, or such portion thereof as not especially excused by the governor, will
may .be ordered or called for, to parade at be required, to participate for at least five
the �e and place appointed, and shall im- consecutive days annually in. practice marchmedIately notify the governor of his action. es or. camps of instruction, under such regula(Id. sec. 77.) tions as the governor may prescribe, and un-

Art. 5834. Commanding officer's duty der such instructors as he may appoint. (Id.in case, of riot.-When such troops have ap- sec. 94.)
peared at the appointed place, the command
mg officer thereof shall obey and execute
-SU�h. general Instructions, which shall be in
wntlD.g if practicable, otherwise verbal, in
-structIons given in the presence of two or
more cre�ible witnesses, as he may there andthen receIve from the civil authorities eharged by law with the suppression of riot, or tu

��lt, or the preserv.ation of the public peace,
his �?Ch �Ommandlllg officer shall' exercise

rae
.1scretlOn as to the proper method of

p. tically accomplishing the instructions re-celved; the kind and extent of force to 'be

�Je�, and the particular means to be employ
dVi�O accomplish the object specified by the

aut�onty shall, be left solely to such

co��an:�ng officer. (Id. sec. 78.)
lb.Uit: t

35. Governor may order active
aa 0 assist eivil authorities, etc.-

COMPENSATION AND PRIVILEGES

Art. 5839. Pay of militia in active
service.-The military forces of this state,
when called into actual service of this state
in time of war, insurrection, tnvaslon or im
minent danger thereof, or the prevention of
invasion, shall, during their time of service,
be entitled to the same pay, rations, and al
lowances for clothing as is now or' may here
after be established by the laws for the army
of the United States. ,(Id. sec. 81.)

Art. 5840. Same.-When' the military
forces of this state, or any part thereof, are
called into active service under articles 5832,
5833, 5834 and 5835, officers shail, during
their term of service, receive the same pay as
is now or may hereafter be' established by
law for the army of the United States, and
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enlisted men shall be paid for such time per
day as follows: Chief musician of cavalry,
artillery. infantry and engineers, three dol
lars; first-class sergeants of signal corps and
hospital corps, two dollars and seventy-five
cents ; battalion sergeants major of engi
neers, battalion quartermaster sergeants of
engineers, sergeants major of artillery senior
grade, first sergeants of engineers, company
quarter-master sergeants of engineers, ser

geants of engineers, sergeants of signal corps,
regimental quartermaster sergeants, regimen
tal commissary, sergeants, and regimental ser

geants major, two dollars and fifty cents;
sergeants major of artillery, junior grade,
first sergeants of infantry, cavalry and artil
lery, sergeants of hospital corps, drum ma

jors, sergeants major of squadron and batal
lion, color sergeants, chief trumpeters of cav

alry and artillery, prlneipal
: musicians of

cavalry, artillery, infantry and engineers, two
dollars and twenty-five cents; corporals of
engineers and signal corps, cooks of engi
neers and signal corps, sergeants and ,cooks
of infantry, cavalry, artillery and bands, me

chanics of coast artillery, stable sergeants of
field .artlllery, privates of hospital corps, com

pany quartermaster sergeants of cavalry, ar

tillery and infantry, tWQ dollars; first-class
privates of engineers and signal corps, cor

porals of cavalry, artillery, infantry and
bands, artificers of field artillery and infan
try, farriers, blacksmiths, saddlers and wag
oners of cavalry, one dollar and seventy-five
cents; privates of cavalry, artillery, infantry,
signal corps and bands, second class privates
of engineers, musicians of artillery, infan
try and engineers, trumpeters cavalry, one

dollar and fifty cents. (Id. sec. 82.)
Art. 5841. Members of militia exempt

from certain taxes.-All officers and enlist
ed men of the active militia of this state,
who comply with their military duties as pre
scribed by this chapter, shall be entitled to
exemption from the payment of all poll tax
es, exc-ept the poll tax prescribed by the con

stitution for the support of the public schools;
exemption from the payment of any road or
street tax, and from any road duty whatso
ever under the laws of this state, and exemp
tion from jury service or duty of eve.ry char
acter and description. (Id. sec. 83.)

Art. 5842. Same.-In order to entitle any
troop, "battery, company, signal corps, or band
of the active militia of this state to the ex

emption from the payment of poll taxes as

specified in the preceding article, the com

manding officer of such organization shall,
between the first days of January and April
of each year, file with the assessor of taxes
for his county a list of all members of his
command who have discharged the military
duties required of them for the. preceding
year, and who have been present for at least
twenty-four drills or parades, or have been
excused for non-attendance thereof by rea
son of illness OIl other necessary cause; such
list shall be certified to by such commanding
officer, and the persons whose names appear
on such list shall not be assessed for any poll
taxes whatever, .other than the poll tax of
one dollar prescribed by the constitution for
the support of public schools for the current
year; and it shall be the duty of assessors
with whom such lists are filed to note the ex

emptions on his assessment roll as set forth
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in such lists, and furnish such information to
�ll concerned a� �!lY be necessary in carry
mg out the provisions of this" article. (Id.
sec. 84.)

Art. 5843. Same.-In order to entitle
any troop, battery, c0l!l�any, Signal corps, or
band of the active mllttia of this state to ex
emption from the payment of road or street
taxes, j.ury �ervice. or duty, and road duty
as specified ill article 5841 of this chapter
the commanding officer of such organizatio�
shall, between the first and thirty-first days
of January of each year, file lists similar to
that set forth in the preceding article certi
fied to by him, one copy with the clerk' of the
district court of his county, and one copy
with the clerk of the county court of his
county; and the names appearing on such
lists shall thereafter be exempt from jury
service or duty of every character and de
scription, from the performance of any road
duty, and from the payment of any road or
street tax in such county for the current
year. Clerks of the county courts shall fur
nish information of the person so exempt to
the proper road overseers and to. aU others
concerned. (Id. sec. 85.) "

Art. 5844. Same.-In order to. entitle any
general, field or staff officer of the active mi
litia of this state to the exemptions as set
forth in article 5841 of this chapter, such of
ficer shall, between the first days of January
and April of each year, file with the assessor
of taxes for his county his certificate to the
effect that he is an officer of the active mili
tia of. this state in good standing, and that
he has faithfully discharged all the military
duties required of him during the preceding
year, and, on filing the certificate as herein
required, such officer shall not be assessed for
any poll tax whatever other than the poll tax
of one dollar prescribed by the constitution
for the support of public schools for the cur

rent year; .and such officer shall file similar
certificates between the first and thirty-first
days of January of each year, with the dis
trict and 'county clerks of his county, and, on

filing such certificates, shall thereafter be ex

empt from jury service or duty of every char
acter and description, from the performance
of any road duty and from the payment of

any road or street tax in such county for the
current year. (Id. sec. 86.)

.

Art. 5845. Same.-In order to entitle any
non-commlssloned staff officer, member of the

engineer or hospital corps, or other enlisted
man of the active militia of this state, not

belonging to the regular organization. to the

exemptions as set forth in article 5841 of
this chapter, such non-commissioned officer. or

soldier shall prepare and file affidavits SIm

ilar to the certificate provided in the preced
ing article for officers, with the assessor, dHI

trlct and county clerks of his county; such
affidavits shall be flIed during the same pe
riod and. in the same manner as set forth
above for officers, and, on filing such affl�a
vits such non-commissioned officer or soldier

shall be entitled to the same exemptions in

the same manner as provided for such offi

cers. (Id. sec. 87.) d
Art. 5846. State to provide for woun •

ed or disabled, when.-Every member of the

military forces of this state who sh�ll �
wounded or disabled while in the servlce Of
this state, in case of riot, tumult, breach 0
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the peace, resistance to'· process, Invasion, in

surrection or imminent danger thereof', 0'1"

whenever called upon in aid of the civil au

thorities shall be taken care ot and provided
tor at the expense of this state. (rd. sec. 88.)

Art. 5847. State to pay for transpor
tation, etc.-The state shall make suitable

provision for the pay, trgnsportation, sub

sistence and quarters or all troops of this

state who may attend at any annual encamp

ment, or wben called into active service of

this state. (rd. sec. 95.)
Art. 5848. Members of militia exempt

from arrest, when.-No persons belonging
to the active militia of this state shall be ar

rested on any civil process while going on

duty to or returning from any place at which
he may be required to' attend for military du

ty, except in cases of treason, felony, or

breach of the peace. (rd. sec. 70.)

take Into his possession such arms, equip
ments 0'1" other military property, and the
same keep subject to the further order of the
governor. (rd. sec. 89.)

Art. 5854. Sheri:ff in executing such
warrant may c�ll on militia.-Any sheriff
receiving a warrant such as is specified in
the preceding article shall proceed without
delay to' execute the same in the manner

therein directed, and in executing such war

rant he may summon to' his aid the power of
the county and any command of the active
militia or this state that may be convenient.
(rd. sec. 90.)

Art. 5855. Sheri:ff to collect arms, etc.,
when.-The sheriffs of the several counties:
or this state shall, from time to' time, collect
such 'arms or property as may be liable to'
lO'SS or in the hands or unauthortzed persons,
and such property, when collected and turn
ed over to' them, safely keep subject to' the

ARMS, EQUIPMENT, ETO. order or the governor, to' whom a report or

Art. 5849. Enlisted men to return such collection shall be made; and the offi

property.-An enlisted man who has not re- clal bond ot sheriffs shall extend to' and in

turned all the public property ror which he elude the faithful performance Qf their du

is r.esponsible shall, under no circumstances, ties under this and the preceding articles.

receive a full and honorable discharge. (rd. (rd. sec. 91.)
sec. 51.) Art. 5856. Arms,. etc., exempt from

Art. 5850. Officers and soldiers liable forced sale.-Arms, equipments, clothing, 0'1"

for damage to equipment, etc.-The cost other military supplies issued by this state

of arms, equipment and all other military to' organtzations or members ot the active

supplies and stores, and the cost of repairs militia for military purposes, shall be exempt
or damage done to' arms, equipment and all from levy and sale by virtue of an execution

other military supplies and stores, shall be for debt, or in any other legal proceedings.
deducted from the pay of any officer or SQl- (rd. sec. 92.)
dier in whose care or use the same were Art. 5857. Governor to draw arms,
when such loss, destruction or damage occur- etc., from U. S. government.-The govern

red, if said loss, destruction or damage was or in his official capacity is authorized to'

occasioned by the carelessness, neglect or draw from the United States government all

abuse of said officer or soldier. (Id. sec. 59.) arms, equipments, munitlons, or other mlli-

Art.5851. Government property not tary stores to' which this state may, from
for private use.-NO' officer or enlisted man time to time, be entitled, for the, use or the
of the active mllttia of this state having militia, and may execute such bonds in the

property in charge shall loan for private use, name of the state. or Texas as may be nee

or permit to' be used for any other purpose essary or requisite to' secure their issuance.
than the legitimate purpose intended, any (Id. sec. 96.)
public property that he may be responsible Art. 5858. Arms, etc., to be stored,
fo: to the governor. All property issued to a where.-The governor shall cause all arms,
bngade, regimental, battalion, or company equipment, munttions, or other military prop

�ommander, or to' any band, corps, or auxil- erty belonging to' or under the control of this
lary squad or to any military organlzatton state, to be stored at such points as he may
Whatever, when not in legitimate use, shall deem most conducive to' the interests of this
be carefully stored and protected from waste state and the convenience or the people. (rd.
theft, loss or injury. (rd. sec. 64.)

,
sec. 97.)

.

Art. 5852. Arms, equipment, etc., to Art. 5859. Uniform, same as that pre-
be provided by state.-All organizations scribed for United States army.-The unt
shall be provided by this state with such form for officers and enlisted men or the ac

arms, equipments, books or instruction and tive militia of this state shall be the same as
of record and other supplies as may be nee- that prescribed for the United St.ates army,

etyssary �or the proper performance or the du- with such modifications as the governor may
reqmred of them by this chapter' and deem necessary from time to'. time. All unl

each organization shall keep such prop�rty in forms and other military property issued by

���per repair and in good condttion. (rd. sec. this state shall be used ror military purposes
only, and when issued shall be receipted for,

wtert:,!!853. She�i:O: may s�ize arms, etc." and kept and accounted for in such manner

edge�f tfbenever It ,shall come to' the knowl- as the adjutant general may prescribe. (Id.
Ibl

e governor, on the affidavit of a cred- sec. 100.)
.

me�rrson, that persons having arms, equip- ARTICLES OF WAR

tho s1: or other military property issued by Art. 5860. Rules and articles for the
es

IS s ate for the use of the military fore- government of the military forces.-The
and

of this state, without authority
'

of law military forces of this state shall he govern

er u�hat such persons fail or refuse to' deliv: ed by the following rules and articles:

forthwi��C� :propert!, it shall be his duty The word, "officer," as used therein, shall

of the
0 ISsue hIS warrant to' the sheriff be understood to' designate eommlssloned or

reside
county w�ere such persons may be or ficers; the word, "soldier,'" shall be under-

, commandmg such sheriff to' seize and stood to include non-commlssloned officers,
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musicians, artificers, privates and other en
listed men; the word, "company," shall be
understood to include troops, batteries, com-

. panies, signal corps, hospital corps, bands
and detachments, and the convictions men
tioned therein shall be understood to be con
victions by court martial.

•

Article 1. Enlistment in the active militia
of this state shall be voluntary, and every
person who enlists therein shall take and
subscribe an oath (or affirmation) in the fol
lowing form:

"I, •..•.....•.. , do solemnly swear (or af
firm) that I will bear true faith and allegi
ance to the state of Texas and to the Unit
ed States of America; that I will serve them
honestly and faithfully against all their en
emies whomsoever, and that I will obey the
orders of the governor of Texas, and the or
ders of the officers appointed over me, ac

cording to the laws, rules and articles for
the government of the rnilttary forces of the
state of Texas."

Art. 2. Every officer who knowingly en
lists or musters into the .mllitary service of
this state any minor over the age of six
teen years without the written consent of
his parents or guardian, or any minor un
der the age of sixteen years, or any insane or

'intoxicated persons, or any deserter from
the military service of this state or of the
United States, or any person who has been
convicted of any infamous crime, shall, up
on

.

conviction, be dismissed from the service
or suffer such other punishment as a court
martial may direct.

Art. 3. No enlisted man, duly sworn,
shall be discharged from service without a

discharge in writing, signed by a field offi
cer of the regiment to which he belongs, or

by the commanding officer when no field
officer is present; and no discharge' shall be
given 'to any enlisted man before his term
of service has expired, except by order of
the governor, the adjutant general, -or by or
der of a court martial.

Art. 4. Any officer who knowingly mus

ters as a soldier a person who is not a .sol
dier shall be deemed guilty of knowingly
making a false muster, and punished as a

court martial may direct.
Art. 5. Any officer who takes money, or

other thing, by way of gratification, on n;tUS
tering any regiment, or company, or on SIgn
ing muster rolls, shall be dismi�sed from
the service and shall thereby be disabled to
hold any �ffice or. employment, civil or mil
itary in the service of the state of Texas, or

suffe; such other punishment as a court
martial may direct.

Art. A>. Every commanding officer shall,
in the beginning of January and' July of
each year, and oftener if r�uired by �e
governor, transmit to the adjutant general s

department an exact return of the troops
under his command, specifying the names of
the officers absent. from their posts, with. the
reasons for and the time of their absence.
Such returns shall be made in the form and
forwarded in the manner prescribed by the
adjutant general; and any such officer, who
through neglect or design omits to send such
return, shall, on conviction, thereof, be pun
ished as a court martial may direct.

Art. 7. Every officer who knowingly
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makes a false return . to the adjutant general's department, or to any of his superiorofficers authorized to call for such returnsof the state of the regiment or companyunder his command, or of any arms, amm'!l
nition, clothing or other stores thereunto be
longing, shall be punished as a court martial
may direct.

Art. 8. Every' officer who signs a false
certificate relating to the absence or pay of
any officer or soldier shall be dismissed
from the service, or suffer such other pun.
ishment as a court martial may direct.

Art. 9. Any officer who knowingly makes
a false muster of man or horse, or who signs,
or directs, or allows, the signing of any
muster roll, knowing the same to contain a
false muster, shall, upon proof thereof by
two witnesses before a court martial, be dis
missed .f'rom the service, and shall thereby
be disabled to hold any office or employment,
civil or military, in the service of the state
o{Texas.

Art. 10. Any officer who willfully or

through neglect suffers to be lost, damaged,
or spoiled any military stores or supplies
belonging to this state, or to the United
States which have been received for use of
the military forces of this state, shall make
good the loss or damage �nd suffe! such
punishment as a court martial may direct,

Art. 11. Any soldier who sells or through
neglect loses or spoils the arms, uniforms,
equipments, accoutreme�ts, or any .other mu

itary stores or supplies ISSUed to him for hia
use or in his charge, shall make g?od the

loss or damage, and suffer such pnnishment
as a court martial may direct.

Art. 12. Any officer or soldier who sh�l
strike his superior officer, or offers any �lO
lence to him, the said superior o�cer bel�g
engaged in the reasonable execution of �
official duties, or if any officer or �oldler �1S·
obeys any lawful command of hIS superior
officer he shall suffer punishment as a court
martial may direct.'

.

Art. 13. Any officer or soldier who begtns,
excites, causes, or joins in any mutiny or

sedition in any regiment, com�ny quarters
or guard, shall suffer. such pumshment as a

court martial may direct,
Art 14 Any officer or soldier who, being

• •
• . d es notpresent at any mutiny or sedltlon, 0

use hls utmost endeavor to supp�ess Jll�
same, or having knowledge of �ny Inten e

mutiny or sedition, does not, .Wlthout d��Jggive information thereof to hl� com�a�; aofficer shall suffer such pumshmen
court 'martial may direct.

. .

Art. 15. All officers, of what condlbo�soever have power to part and quell
quarr�ls frays and disorders, whether among

persons 'belonging to their own or to any

regiment or company, and to order officers
into arrest, and non-commissioned office�and soldiers into confinement who take pa.
in same, until their proper superior office�lSacquainted therewith. And whosoever be ;
SOl ordered refuses to obey such officer 0

non-commissioned officer, or draws a wea�
on upon him, shall be ,punished as a cour

martial may direct.
. d aArt. 16. No officer or soldier shall �e� tochallenge to another officer or soldle

nt.fight a duel, or accept a challenge so se
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Any officer who so offends shall be dismiss

ed from the service. Any soldier who so

()ffends shall suffer such punishment as a

court martial.may direct.

Art. 17. Any soldier who absents himself

from bis company or guard, without leave

from bis commanding officer, shall be pun
ished as a court martial may' direct.

Art. 18. Any officer or soldier who fails,
except when prevented by sickness or other

necessity to repair, at the fixed time, to the

place of' parade, exercise, or other rendez

vous appointed by his commanding officer, or

goes from the same, without leave from his

commanding' officer, before he is dismissed
or relieved, shall be punished as a court
martial may direct.

Art. 19. Any soldier who is found one

mile from camp, without leave in writing
from bis commanding officer, shall be pun
ished as a court martial may direct.

Art. 20. Any officer who is found drunk
on his guard, party or other duty, shall be
dismissed from the service. Any soldier who
so offends shall suffer such . punishment as

a court martial may direct.
Art. 21. Any sentinel who is found sleep

ing upon his post, or who leaves it before he
is regularly relieved, shall suffer such pun
ishment as a court martial may direct.

Art. 22. Any officer or soldier who quits
his guard, without leave from his superior
officer, except in case of urgent necessity,
shall be punished as a court martial may di
rect.

Art. 23. Any officer who, by any means

Whatsoever, occasions false alarms in camp,
command, 01' quarters, shall suffer such pun
ishment as a court martial may direct.

Art. 24. Any officer- or soldier who misbe
haves bimself before the enemy, runs away,
or shamefully abandons any place, post or

guard, which he is commanded to defend, or

speaks words inducing others to do the like,
or casts away his arms or ammunition, or

quits his post or colors to plunder or pillage,
shall suffer such punishment as a court mar
tial may direct.

Art. 25. Any officer or soldier who, hav
ing been duly enlisted or drafted in the mili
tary service of this state, deserts the same,
shall suffer such punishment as a court mar-
tial may direct.

.

Art 26. Every soldier who deserts the
military service of this state shall be liable
t? serve for such period as shall, with the
hme �e may have served previous to his
desertion, amount to the full term of his
enlistment; and such soldier shall be tried
by a court martial and punished, although
the term of h_is enlistment may have elapsed
preVIOUS to hIS being apprehended and tried.

.

Art. �7. Any officer who, having tendered
�lS res�gnation, quits his post or proper du
ti�, WIthout leave and with intent to re
mam permanently absent therefrom prior to
due notice of the acceptance of the same,shall be deemed and punished as a deserter.

Art. 28. No soldier shall enlist himself in

�ny othe� regiment or company, without a
egular dIScharge from the regiment or com

pany
.

in Which he last served on a
.

penalty
��/�mg reputed a deserter an'd suffering ac

I' dn;tgly. And in case any officer shall
,ll':)\vmgly receive and entertain such soldier,or Jhall not, after his being discovered to be

a eserter, immediately give notice thereof

to the command' in which he last served, the
said officer shall, by court martial, be dis
missed .

Art. 29. In time of war, insurrection or

rebellion, larceny, robbery, burglary, arson,
mayhem, manslaughter, murder, assault and

battery with intent to kill, wounding by
shooting or stabbing with intent to commit
murder, rape, or assault and battery with
an intent to commit rape, shall be punisha
ble by the sentence of a general court mar

tial when committed by persons in the mili

tary service of the state; and punishment in

every such case shall not be less than the
punishment provided for like offenses by
the Penal Code of this state.

Art. 30. When any officer' or soldier is ac

cused' of a capital crime, or of any offense
against the person or property of any citi
zen of this state, which is punishable by the
laws of this state, the commanding officer
and the officers of the regiment or company
to . which the person so accused belongs are

required, except in time of war, upon appli
cation duly made. by' or in behalf of the par
ty injured, to use their utmost endeavors to
deliver him over to the civil authority and
to aid the officers of justice in apprehending
and securing him in order to bring him to
trial. If, upon application, any officer re

fuses or wilfully neglects, except ·in time of
war, to deliver over such accused person to
the civil authorfties, or to aid the officers of
justice in apprehending him, he shall be
punished as a court martial may direct.

Art. 31. Any person in the military serv

ice of this state who makes, or causes to
be made, any claim against this state or the
United States, or any officer thereof, know
ing such. claim to be false or fraudulent; or

Who presents, or causes to be presented,
to any person in the civil or military service
thereof, for approval or payment, any claim
against this state, or the United 'States, or

any officer thereof; knowing such claim to
be false or fraudulent; or

Who enters into any agreement or conspir
acy to defraud' this state, or the United
States, by obtaining, or aiding others to ob
tain, the allowance or payment of any false
or fraudulent claim; or

Who, for the purpose of obtaining, or aid
ing others to obtain, the approval, allow
ance or payment of any claim against this
state, or the United States, or against any
officer thereof makes or uses, or procures or

advises the making or use of, any writing, or

other papers, knowing the same to contain
any false or fraudulent statement; or

Who, for the purpose of obtaining, or aid
ing others to obtain, the approval, allow
ance or payment of any claim against this
state, or the United States, or any officer
thereof, makes, or procures or advises the
making of, any oath to. any fact or to any
writing or other paper, knowing such oath
to be false; or

Who, for the purpose of obtaining, or aid
ing others to obtain, the approval, allowance,
or payment of any claim against this state,
or the United States, or any officer thereof,
forges or counterfeits or procures or advises
the forging or counterfeiting of any signature
upon any writing or other paper, or uses, or

procures or advises the use of, any such slg-
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nature, knowing the same to be
counterfeited; or'

Who, having charge, possesston, custody or

control of .any money or other property of
this state, or the United States, furnished or

intended for the military service of this state,
knowingly delivers, or causes to. be delivered,
to any person having authority to receive the
same, any amount less than that for which he
receives a certificate or receipt; or

Who, being authorized to make or deliver
any papers certifying the receipt of any prop
erty of this state, or the United States, fur
nished or

_ intended for the military service
of this state" makes or delivers to any per
son, such writing, without having full knowl
edge of the truth of the statements therein
contained, or with intent to defraud this
state, or the United States; or

Who steals, embezzles, knowingly and wil
fully misappropriates, applies to his own use

or benefit, or wrongfully or knowingly sells
or disposes of any ordnance, arms, equip
ments, ammunition, clothing, subsistence
stores, money or other property of this state,
or the United States, furnished or intended
for the military service of this state; or

Who knowingly purchases, or receives in
.pledge for any obligation or indebtedness,
from any soldier, officer or other person who
is a part of, or employed In, said forces or

service, any ordinance, arms, equlpments, am

munition, clothing, subsistence stores or oth
er property of this state, or the United States,
such soldier or officer, or other person not
having lawful right to sell or pledge the
same, shall, on conviction thereof, be punish
ed by fine or imprisonment, or by such other
punishment as a court martial may adjudge,
or by any or all of said - penalties. And if
any person, being guilty of any of the offens
es aforesaid, while in the military service of
this state, receives his discharge, or is dis
missed from the service, he shall continue to
be liable to be arrested and held for trial and
sentence by a court martial, in the same man

ner and to the same extent as if he had not
received such discharge or been dismissed.

Art. 32. Any officer, who is convicted of

forged or persons serving with the military forces of
this state in the field, though not enlisted
soldiers, shall be subject to these rules and
articles in the same manner as enlisted men.

Art. 37. Officers charged with crime shall
be arrested and confined in their quarters or
tents, or other place, and deprived of their
swords by the commanding officer. And any
officer who leaves his confinement before he
is set at liberty by his commanding otttcer
shall be dismissed from the service, and suf
fer such other punishment as a court martial
may direct.

Art. 38. Soldiers charged with crime shall
be confined until tried by court martial, or re
leased by proper authority.

Art. 39. Any provost marshal, or any offi.
cer commanding a guard, who shall refuse to
receive or keep any prisoner committed to
his charge by an officer belonging to the mil.
itary forces of this state, shall suffer such
punishment as a court martial may direct;
provided, the officer committing shall, at the
same time, deliver a statement in writing,
signed by himself, or the crime charged
against the prisoner.

Art. 40. Every officer to whose charge a

prisoner is committed shall, within twenty
four hours after such commitment, or as soon

as he is relieved from his guard, report in
writing to the commanding officer the name

of such prisoner, the crime charg-ed against
him, and the name of the officer committing
him; and, if he fails to make such report, he
shall be punished as a court martial may di
rect.

Art. 41. Any officer who presumes, without
proper authority, to release a prisoner com

mitted to his charge, or suffers any prisoner
so committed to escape, shall be punished as

a court martial may direct.
Art.' 42. No officer or soldier put in arrest

shall be continued in confinement more than
five days, or until such time as a court mar

tial can be assembled.
Art. 43. When an officer is put in arrest for

the purpose of trial, except at remote sta

tions, the officer by whose order he is arrest
ed shall see that a copy of the charges on

conduct.unbeco�n? an officer and a .gentle- which he is to be tried is served upon him
man, shan be dl�mlssed from. the servIce.. withln five days after his arrest, and that he

Art. 33. All crimes not. eapital, and all dIS- .

is brought to trial within ten days thereafter,
o::ders and negle.cts, which officers. an� sol-

unless the necessities of the service preventdlers may be guilty of, to �h� prejudlce �f such trial; and then he shall be brought to
good ord�r an� mllltary dl�c!plme, though

trial within thirty days after the expirationnot mentioned in the foregoing articles, are
f Id t d s If a copy of the charges

to �e taken cognizance of by a general or a � �;t se��ed�Yo; the arrested officer be not
regimental, or a summary court martlal, ae-

b ht t trl 1 herel required the ar
cording to the nature and degree of the of- roug ,0 rrai, as erem

relea�ed from
fense and punished at the discretion of such rest shall cease. But ?f!icers . ti let' arrest under the provtsions of this ar c ,

cour . b' trl d h the exigencies of the
Art. 34. Whenever, by any of these articles may e trreu, w en.ever

. . twelve months
'of war for the government of the military service shall permit, WIthin

forces of this state, the punishment or con- after such release from arrest.
I or

viction of any military offense, is left to the Art. 44. The governor, or a1!y.sf��e�� 'bri
discretion of the court martial, the punish- other officer, co�manding a di�rts martial
ment therefor shall not be in excess of a lim- gade, may appoint general � ny such
it which the governor may prescribe.

.

whenever necessary. .But w en e� or pros-Art. 35. 'l'he officers and soldiers. of any general or other officer IS the. accus
d the

troops whether active or reserve militia of ecutor of any officer under hIS cornman,
or'

this state or otherwise, appointed, enlisted, court. shall be �ppointed by the g��:Fr �
mustered or drafted into the military forces of and Its proceedmgs and sentence

1 bythis state shall at all times and in -all places sent directly to the adjutant genera'rnorbe. gove�ed by these articles. and shall be whom they shall be laid b<:fore the gove
tried by courts martial; for his approval or orders ill the �ase. courtArt. 36. Al� retainers of the camp and all Art. 45. Officers who may appomt a
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martial shall be competent to appoint a judge the court shall. not adjudge confinement for

advocate for the same. more than ten days, or forfeiture of more

Art. 46. General courts martial may con- than ten dollars pay, or a fine of more than

sist of any number of officers, from five to ten, dollars, or any or all of such confinement,
thirteen, inclusive,· but they shall not consist forfeiture of pay and fine. The officer hold

of less than thirteen When that number can ing the summary court shall have power to

be convened without injury to the service. administer oaths and to hear and determine

A decision of the appointing authority as to cases cognizable by said court, and when sat

the number that can be assembled without in- isfied of .the guilt of the accused, adjudge the

jury to the service is conctusive.. . punishment to' be inflicted, which said pun-
Art. 47. When the requisite number of .offi- ishment shall.not exceed the limit prescribed

cers to form a general court martial is not in this article.
.

present in any command or detachment. the Art. 50. There shall be a summary court

commanding officer shall, in cases which re- record kept at the headquarters of the prop
quire the cognizance of such a court, report er command.in the field, each regiment or

to the governor, who shall thereupon order a corps, detached battalion or -eompany, and
court to be assembled at the nearest and each company at .its home station, for which
most convenient place at or near which there summary courts martial havebeen appointed,
may be such a requisite number of officers, in which .shalt be entered a record of all cas

and shall order the party accused, with the es heard and determined and the action had
necessary witnesses, to be transported to the' thereon. And the commanding officer of each

place where the said court shall be assem- camp or other place, regiment or corps, de
bled. tached battalion or company, and each com-

Art. 48. Every officer commanding a camp pany at its home station, for which summary
or other place where the troops consist .of courts martial have been appointed shall, on

different corps, and every officer commanding the last day of every month and oftener if
a regiment, separate squadron or battalion, required, make a report to the adjutant gen
shall be competent to appoint for such camp eral of the number of cases determined by
or other place, or such regiment, separate summary courts, during the period, setting
'squadron or battalion, regimental courts mar-· forth the offenses committed and the penal
tlal, consisting of three officers, to try enlist- ties awarded.
ed men for offenses' not capital;' but such Art. 51. The judge advocate of any general
courts martial shall be appointed and the of- or regimental court martial shall administer
fleers designated by superior authority when to each member of such court, before they
by him deemed desirable." Such courts mar- proceed upon any trial, the following oath
tial shall have power to award punishment (or affirmation): "You, A. B., do swear (or
not to exceed confinement at hard labor for affirm) that you will well and truly try and
thirty days, or forfeiture of thirty dollars determine, according to evidence, the matter
pay, or a fine of thirty dollars, or any or all now. before you, between the state of Texas
of such confinement, forfeiture of pay and and the prisoner to be tried, and that you
fine, and, in case of a non-commtsstoned offl-. will duly administer justice, without partial
eel', reduction to the ranks in addition there-' Ity, faVOl' or affection, according to the pro
to. visions' of the rules and arttcles for the gov-

Art. 49. Every commanding officer. of each emment of the military forces of this state,
camp or other place, regiment or corps, de- and if any doubt should arise, not explained
tached battalion or company, and the eom-: by said articles, then according to your con

manding officer of each company at its home science, the best of your understanding, and
station, .shall have power to appoint for such the customs in like cases; and you do further
place, command or station summary courts swear (or affirm) that you will not divulge
martial to consist of one officer to be desig- the sentence of the court until it shall be
nated by him, to try enlisted men for of- published by the proper authority, except to
fense.s not capital; but such summary courts the judge advocate; neither will you disclose
martial may be appointed and the officer des- or discover the vote or opinion of any partie
ignated by superior authority when by him ular member of the court martial, unless re

d��ed desirable; and, when but one com- quired to give evidence thereof as. a witness
mlsslOned officer Is present with a command, by a court of justice in due course of law.
he shall hear and finally determine such cas- So help you God."
es. �uCh sum�ary courts shall have power Art. 52. When the oath (or affirmation) hasto adJudge pumshment not to exceed confine- been administered to the members of a court

�e��.at hard labor for thirty days, forfeiture martial, the president of the court shall ad

fa "

ll'ty dollars pay, or a fine of thirty dol- minister to the judge advocate, or person of

f �t or

afny or all of such confinement, for- ficiating as such, an oath (or affirmation) in

C�l ur� � pay and fine, and, in case of non- the following form: "You, A. B., do swear

1n m����:oned officers, reduction to the ranks (or affirm) that you will not disclose or dis

ry
a

l�on ther�to; provided such summa- cover the vote or opinion of any particular
for:-u s shall not adjudge confinement member: of the court martial, unless required
than �re �an ten days, forfeiture of more to give, evidence thereof as a witness by a

than ten ollars pay, or a fine of more court of justice in due course of law; nor

finem e�, �OllaJ;S, or any or all of such con- divulge the sentence of the court to any but .

the :�' �rfelture of pay and fine, unless the proper authority ( un til it shall be duly
writinO' 1�e t

.shall, be.fore trial, consent in disclosed by the same. So help me God."
of refusal Mal by saId court; but, in case Art. 53. A court martial may punish, at
either b

to so conse?t, the trial may be had discretion, any person who uses any menac

mary co�r1e�er:�, reglmental or by said sum- ing words, signs or gestures in its presence,
mary court' �thm case of trial by said sum- or who disturbs its proceedings by any riot

, WI out consent of as. aforesaid, or disorder.
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Art. 54. AIl members of a court martial are
to behave with decency and calmness.

Art. 55. Members of a court martial may
be challenged by a prisoner, but only for caus
es stated to the court. The court shall de
termine the relevancy and validity thereof,
and shall not receive a challenge to more
than one member at a time'.

Art. 56. When a prisoner, arraigned before
a court martial, from obstinacy and deliber
ate design, stands mute or answers foreign
to the purpose, the court may proceed to trial
and judgment as if the prisoner had pleaded
not guilty.

Art. 57. The judge advocate general, or
some person deputed by him, or by the gov
ernor, or general, or officer commanding the
division, brigade, camp or' other place, regi
ment, separate squadron or battalion shall
prosecute in the name of the state of Texas;
but when the prisoner has made his plea he
shall so far consider himself counsel for the
prisoner as to object to any leading question
to any of the witnesses and to any question
to the prisoner, the answer to which might
tend to criminate himself. And whenever a

court martial' shall sit in closed session the
judge advocate shall withdraw, and, when
ever his legal advice or his assistance in re

ferring to recorded evidence is required, it
shall be obtained in open court.

Art. 58. The judge advocate general and
the officers of his department, the judge ad
voca te of court martial and the trial officers
of summary courts are hereby authorized to
administer oaths for the purpose of the ad
ministration of military justice and for oth
er mllftary purposes.

Art. 59. The depositions of witnesses for
the accused residing beyond the limits of the
state, or the county in which any military
court may be ordered to sit, may be taken
and read in evidence as provided by the laws
of this state.

Art. 60. All persons who give evidence
before a court martial shall be examined on
oath (or affirmation) which shall. be adminis
tered by the judge advocate in the following
form: "You swear (or affirm)' that the evi
dence you shall give in the case now in hear
ing shall be the truth, the whole truth and
nothing but the truth. So help you God."

Art. 61. A court martial shall, for rea
sonable cause, grant a continuance to either
party for such time and as often as may ap
pear to be just; provided, that if the pris
oner be in close confinement the trial shall
not be delayed for a longer period than sixty
d�& ,

Art. 62. Members of a court martial, in
giving their votes, shall begin with the young
est in commission.

Art. 63. Officers shall be' tried only by
general courts martial; and no, officer shall,
when it can be avoided, be tried by officers
inferior to him in rank.

Art. 64. No officer shall be discharged or
dismissed from the service, except by order

. of the governor, or by sentence of a general
court martial.

Art. 65. When' an officer is dismissed
from the service for cowardice or fraud, the
sentence shall direct that the crime, punish
ment, name and place of abode of the de
linquent shall be published in the newspa
pers in and about the state and in the coun-
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ty in which the offender lives, or where heusually resides; and, after such publicationit shall be scandalous for an officer to assO:ciate with him.
Art. 66. When a court martial suspends

an officer from command, it may also suspendhis pay and emoluments for the' same time
according to the nature of his offense.

'

Art. 67. No person shall be tried the sec.
ond time for the same offense.

Art. 68. No person shall be liable to be
tried or punished by a general court martial
for any offense, except for desertion in the
face of an enemy, committed more than two
years before the arraignment of such person
for such offense, unless he shall meanwhile
have absented himself from this state in
which case the time of his absence shall be
excluded in computing the period of the lim.
itation; provided, that said limitation shall
not begin until the end of the term for which
said person was mustered into service.

Art. 69. No sentence of a court martial
respecting a general officer, and no sentence
of. a court martial directing the dismissal of
any officer, shall be carried into execution
until it shall have been confirmed by the
governor.

'

Art. 70. No sentence of a court martial
shall be carried into execution until the same'
shall have been approved by the officer order
ing the court, or by the officer commanding
for the time being.

Art..71. All sentences of a court martial
may be confirmed and carried into execution
by the officer ordering the court, or by the '

officer commanding for the time being, where
confirmation by the governor is not required
by these articles.

Art. 72. Any officer who is authorized to
confirm and carry into execution the sentence
of a court martial shall have power to par
don or mitigate any punishment adjudged by
it, except the punishment of dismissal of an

officer; and the governor shall have power
to pardon or mitigate any punishment ad
judged by any court martial.

Art. 73. Every judge advocate, or person
acting as such, at any general or regimental
court martial, shall" with such expedition as

the opportunity of time and distance of
place may admit, forward the original pro
ceedings and sentences of such court to the

adjutant general, in whose office_ they shall
be carefully preserved.

Art. 74. Every party tried by a general
or regimental court martial shall, upon de
mand thereof, made by himself or by any

person in his behalf, be entitled to a .coPY
of the proceedings and sentence of such
court.

Art. 75. A court of inquiry to examine In
to the nature of any transaction of, or ae

cusation or imputation against, any officer
or soldier may be ordered by the governor,
or by any commanding officer; but such
courts of inquiry shall never be ordered by
any commanding officer, except upon a de

mand' by the officer or soldier whose conduct
is to be inquired of. I

Art. 76. A court of inquiry shall consist
of one. or more officers, not exceeding three,

and a recorder to reduce the proceedings and
evidence to writing. '.

Art. 77. The recorder of a court of ill'

quiry shall administer to the members the
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following oath: "You shal� well and truly ex- for defendant before civil courts In criminal

amine and inquire, according to th7 evidence, cases. (rd. sec. 106.)
into the matter now before you, without par- Art. 5864. Judge advocate to appoint
tiality, favor, affection, prejudice or �ope of reporter.-The judge advocate of a military
reward. So help you God.". After w�llch the court shall have power to appoint a reporter,

president of the court shall admtnlster to who shall record the proceedings of, and

the recorder the following oath: "You, A. B., testimony taken before, such court, and may

do swear that you' will, according to your set down the same" in the first instance in

best abilities, accurately and impartially, re- shorthand. The reporter shall, before enter

cord the proceedings of the court and .the lng upon his duty, be sworn or affirmed

evidence to be given in the .ease in hearmg. faithfully to perform the same. (rd. sec.

So help you God." 107.)
Art. 78. A court of inquiry and the re- Art. 5865� Judge advocate may issue

corder thereof shall have the same power process, etc.-The president or judge advo
to summon and examine witnesses as is giv- cate of every general or regimental court
en to courts martial and the j"lldge advocates martial shall have power to issue like .pro
thereof. Such witnesses shall take the same cess to compel witnesses to appear and tes
oath which is taken by witnesses before tify, which courts of criminal jurisdiction
courts martial, and the party accused shall within this state may lawfully issue; and
be permitted to examine and cross-examine such process shall be issued in the same

them so as fully to. investigate the circum- style and manner and executed by the same

stances in question, officers as when issued' by such court. ,(Id.
Art. 79. A court of inquiry shall not give sec. 108.)

an opinion on the merits of the case in- Ar't. 5866. Process generally.-The pres
qulred of, unless specially ordered to do so. ident of any court martial, and any sum-

Art. 80. The proceedings, of a court of mary court officer, shall have authority to
inquiry must be authenticated by the signa- issue, under his hand, in the name of the

'

tures of the recorder and the president. there- state of Texas, directed to any sheriff or

of, and delivered to the commanding officer. constable, whose duty it shall be to serve or

Art. 81. The proceedings of a, court of in- execute the same in the same manner in which
quiry may be admitted as evidence by a like process is served. or executed when is
court martial in cases not extending to the sued by a magistrate, all necessary process,
dismissal of an officer; provided, that the subpcenas, attachments, warrants of arrest
circumstances are such. that oral testimony and warrant of commitment. (rd. sec. 109.)
can be obtained. , Art. 5867. Penalty for disobeying, etc.

Art. 82. The foregoing articles shall be -J!)very person, who being duly subpoenaed
read once in every twelve months to every .to appear as a witness before a regimental
company in the military service of this state, or general court martial, who willfully neg
and shall be duly observed and obeyed by all lects or refuses to appear, or refuses to. qual
officers and soldiers in said service. (Id. sec. ify as a witness or produce documentary evl-
103.) 'dence which such person may have been le-

COURTS MARTIAL gaIly subpoenaed to produce, shall be guilty
of a misdemeanor, and prosecuted In the

Art. 5861. Evidence in courts martial. proper justice court, and punished by a, fine
-The rules of evidence in all courts martial not exceeding one hundred dollars; provided,shall follow in general, so far as apposite, such witness may plead as a defense that hethe common law rules of evidence as observ- was not tendered or paid one day's fee anded by the courts of this state in criminal. mileage for the journey, to and from the
cases; but a certain latitude in the introduc- 1ft' 1 id d b thi h ttion of evidence and the examination of wit-

pace 0 riai, as provi e y s c ap er,
such amounts to be paid by the adjutantnesses by aa avoidance of restrictive rules 'd t t t .fI •

is permissible, when it, is in the interest of general s epar men ou OJ: any appropria
tion or funds available for that purpose;the administration of military justice. (rd. provided, that no, witness shall be compelledsec. 104.) to incriminate himself, or to answer any ques-Art. 5862. Privileges of accused.-In tions which may tend to incriminate or de-

all trials before courts martial, the accused grade him. (Id. sec. 110.) .

shall have the right to demand the nature Art. 5868. Witnesses entitled to trans
and cause of the accusation against him, and portation.-Persons in the employ of this
to be presented with a copy of the charges. state, but not belonging to the military ;forc
�e shall have the right of being heard bYes thereof, when traveling upon summons
himself or counsel, or both; shall be con- as witnesses before military courts, are en
fronted with the witnesses against him, and titled to transportation in kind from their
�all have. compulsory process for obtaining place of residence to the place where the
WItnesses In his favor. (rd. sec. 105;) court is in session and return. If no trans-

Art. 5863. Counsel for defendant to be portation be furnished, they are entitled to
detailed, when.-The officer ordering a gen- reimbursement of the cost. of travel actually
eral or regimental court martial will at the performed by the shortest usually traveled
request ?f any prisoner who is to be arraign-

.

route. They are also entitled to reimburse
ed, detail as counsel for his defense a suit- ment of the actual cost of meals and rooms
able Officer, one not acting as a summary at a rate not to exceed two dollars per day
court; prOvided, such request is made with- for each day actually and unavoidably con

� a reasonable time before trial. If there .aumed in travel, or in attendance upon the
e no such officer available, the fact will be court under the order or summons, No al

�ported to the adjutant general for his ac- lowance will be made to them when attend
s

on. An officer so detailed should perform 1 ance upon court does not require them to
ueh duties as usually devolve upon counsel leave th;eir place of residence.

,

(Id..see. 111.)
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Art� 5869. Compensation of.-A person ance f?r trial before a. court martial, or uponnot in the employ of this state and not be- the failure of any person admitted to bail to
longing to the active military forces thereof, appear �s· a' witness in any case before a
who has been duly summoned to appear as court martial, as conditioned in the-bail bond
a witness before a military court, will re- of any such person, the court martial shall
ceive one dollar and fifty cents per day for certify the fact of such failure to so apeach day actually in attendance upon the pear to the officer ordering the court martial
court, and six cents a mile for going from or the officer commanding for the time b�
his place of residence to the place of trial or ing, as the 'case may be; and it shall be the
hearing, and six cents a mile for returning. duty of such officer to cause a judge advo
Civilian witnesses will be paid by the ad- cate, district or county attorney, to file suit
jutant general's department. (Id. sec. 112.) in any court having jurisdiction of the

Art. 5870. Same.-The charges for re- amount involved in Austin, Texas. (Id. sec.
turn journeys of witnesses will be made upon 117.)
the basis of the actual charges allowed for Art. 5875. Code of Criminal Procedure
travel to the court, and the entire account to govern in giving bail, etc.-The rules
thus completed will be paid upon diseharge laid down in the Code of Criminal Procedure
from attendance without waiting for com- of this state relating to the giving of bail
pletion of return travel. ' (rd. sec. 113.) the amount of bail, the number of sureties:-

Art. 5871. Attachment may issue for the persons who may be sureties, the prop
witnesses.-In all cases where a witness has erty exempt from liability, the responsi
been subpoenaed and fails to attend, attach- bility of parties to the same and all oth
ment shall issue, and he shall be liable for er rules of a general nature not inconsist
the costs of such attachment, unless good ent with this law are applicable to bail tak
cause be shown to the court why he failed en as provided b:y this chapter. (Id. sec. 118.)
to obey the subpoena, which cost may- be re- Art. 5876. Warrant of arrest to ex
covered by civil suit In any court having ju-, tend" to every part of the' state, etc.-A
risdiction of the amount involved. (Id. sec. 'warrant of arrest issued by the governor, or
114.) other officer authorized to order a general

Art. '5872. No fees allowed, except, court martial, and all subpcenas and other
dc.-N0 fees shall' be allowed to a person as 'process issued by general courts martial shall
witness fees, unless such person has been extend to every part of the state; 'but war
subpoenaed, attached, or recognized as a wit- rants of arrest issued by an officer, other
ness in the case. (Id. sec. 115.) than those named above, and all subpcenas

Art. 5873. Governor may order arrest, and other process issued by other military
etc.-When charges against any person in

.

courts can not be executed in any other conn

the military service of this state come before ty than the one in which they were issued,
the governor, or any officer authorized to except they be indorsed by the governor, or

order a court martial for the trial of such an officer authorized to order a general court
person, and the 'governor, or such officer, be- martial, in which case they can be executed
lieves that such charges can be sustained, anywhere in the state. The indorsement may
and has reason to believe that the person so be, "Let this process be executed in any
charged will not appear for trial, or intends county of the state of Texas." The indorse
to flee from justice, the governor, or such ment shall be dated and signed officially by
officer, may issue a warrant of arrest to the the governor, or officer making it. (rd. sec.

sheriff or any constable of the county in 119.)
'which the person so charged, resides, or Art. 5877. Defeudant liable for costs,
wherein he is supposed to be, commanding -:-The judgment of every court martial shall
such sheriff or. constable to take the body' direct that all costs incurred in any trial
of the person so charged and confine him in shall be paid by the defendant; and it shall
jail until such time as his case may finally be' be the duty of the officer ordering the court,
disposed of; and it shall be the duty of the or the officer commanding for the time being,
sheriff or constable, on the order of the gov- as the case may be, to enforce the collection
ernor, or officer ordering the court, to bring thereof in the manner prescribed by this law;
the person so charged before the court mar- and when the defendant is imprisoned for
tial for trial, or to turn over to whoever the costs, as hereinafter provided by this law,
order may direct; ,it shall be the duty of the the adjutant general shall pay said cost out

governor, or the officer issuing the warrant of any funds which may be available. (Id.
of arrest, to indorse thereon the amount of sec. 120.)
bail to be required; and it shall be a viola- Art. 5878. Same.-Upon conviction of any
tion of duty ion the part of any sheriff or con- person by a court martial, the cost accruing
stable to permit a person so committed to for witness fees and the fees for sheriffs or

remain out of jail, except that he may, when constables for executing the process, sub
such person desires it, permit him to give bail pcenas, writs of attachment, warrant of
in the sum indorsed on the warrant of ar- arrest, warrant of commitment, or any other
rest, condltloned for his appearance, from -authorized writs, shall be taxed against de
time to time, before such court martial as he fendant; and any sheriff or constable ese

may be ordered for trial, and until his case cuting any process, subpeena, writ of atta<:h'
is finally disposed of, or until such time as he ment, warrant of arrest, warrant of commtt
may surrender to the sheriff or constable as ment, or any other authorized.writs, shall be
directed by the reviewing authority of the allowed the same fees as provided by the
court martial before which he may be order- Code of Criminal Procedure in this state.
ed for trial. (Id. sec. 116.) (Id. sec. 121.)

Art. 5874. Suit on bonds, etc.-Upon Art. 5879. �rocedure in cases of con-

the failure of any person, who has been viction of felony.-When the sentence of a

'admitted to bail conditioned for his appear- court martial adjudges confinement, and the
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reviewing authority has approved the same [, and one additional day for each dollar of

in whole or in part, and such sentence as cost. (Id. sec. 124.)
a roved exceeds two years confinement,' Art. 5882. Fines to be paid to whom

tIi: reviewing authority, or the command- in cases of general court martial.-All

ing officer for the time being, as the case fines and forfeitures, imposed by general
may be shall issue a warrant of commit- or regimental courts martial, shall 'be paid
ment t� the sheriff of the county in which to the officer ordering such courts, or to the

such court martial was held, directing such officer commanding for the time being, and

sheriff to take the body of the person so by said officer, within five days from the

sentenced and confine him in the county receipt thereof, paid to the adjutant gen

jail of such county until a duty accredited eral, who shall disburse the same as he

agent of the state penitentiary shall take may see fit for military purposes. (ld. sec.

charge of such person for confinement in 125.)
the state penitentiary; and it shall be the Art. 5883. Fines to be paid in cases of

duty of such reviewing authority, or the summary courts.-All fines and forfeitures
commanding officer for the time being, as imposed by summary courts martial shall

the case may be, to certify aI copy of the be paid to the' officer ordering the court, or

proceedings, as approved, of the court mar- the officer commanding for the time being,
tlal in' the ease of such person to 'be con- and by such officer, within five days from

fined to the superintendent of the state the receipt thereof, placed to the credit of

penitentiary, which shall be sufficient au- the company fund of the company of which
thority for, and it shall be the duty of, the person fined was a member when the

such superintendent to send for and con- fine was imposed. (ld. sec. 126.)
fine such person in the state penitentiary Art. 5884. Sheri:fr to execute lawful
for the period named in the proceedings of process from courts martial.-When any
the court martial as approved, or until he lawful process, issued by the proper om

may be directed to release him by proper cer of any court martial, comes to the hand

authority; and it shall be the duty; of the of any sheriff or constable, he shall perform
state penitentiary board to make such pro- the usual duties of such officer and perform
visions as may be necessary for receiving all acts and duties by this chapter imposed
from the sheriff as aforesaid and confining or authorized to be ·performed by any sher
such person in. such manner as persons are iff or constable. (ld. sec. 127.)
received and confined .in the state peniten- Art.5885. Jurisdiction presumed.-The
tiary on sentence of district courts in this jurisdiction of the courts and boards estab
state. (ld. sec: 122.)

,

.

Ilshed by this chapter shall be presumed, and
Art. 5880. Procedure in cases of mis- the burden of proof shall rest on any per

demeanor with jail sentence.-When the son seeking to oust such courts or boards
sentence of a court martial adjudges con- of jurisdiction in any action or proceeding.
finement, and the reviewing authority has (ld. sec. 131.)
approved the same, in whole or in part, and Art. 5886. Acts by or under military'
such sentence, as approved, does not ex- authority exempt from punishment.--No
ceed two years confinement, the reviewing action or proceeding shall be prosecuted or

authority, or the commanding officer for the maintained against a member of the milt-:
time being, as the case may be, shall issue tary forces of this state or officer or person
a warrant of commitment to the sheriff of acting under its authority or reviewing .its
the county in which such court martial was proceedings on account of the approval or

held, directing such sheriff to take the body imposition or execution of any sentence, or
of the person so sentenced and confine him the imposition or collection of any fine or
in the county jail of such county' for the penalty, or the execution of any warrant,
period named in such sentence, as approv- writ, execution, process, or mandate of a

e�, or until he may be directed to release military court. (Id. sec. 132.)
him by proper authority; and such confine- Art. 5887. Change of venue in certain
ment shall be carried out as prescribed for cases.-Any officer or member of the military
confin�m�nt in the county jail by the Code forces of this state, who is indicted or sued
of Orlminal Procedure of this state. (Id. for any injury to persons or property done
sec. 123.) while performing, or endeavoring to per-

Art. 5881. Conviction in cases of :6.ne form, any duty required of him by this la�,
and costs.-When the sentence of a court shall have the right, and it is hereby made
martial adjudges a fine and cost against the duty of the court in which such indict

�ny person, and such fine and cost has not ment or suit is pending, upon the application
een fully paid within ten days after the of the person so indicted or sued; to remove

conftrm:;tt�on thereof, the governor, or offl- the venue of such cause to some court of
cer o:dermg the court, or the officer com- competent jurisdiction in another county not
mandmg f�r the time being, as the case may subject to the same or some other dlsqualt
�, shall Issue a warrant of commitment fication; provided, such application is sup

t
Irected to the sheriff of the county in which ported by the affidavit of two credible per

the��urt martial was held, directing him sons to the effect that they have good reason

� e the body of the person so convict- to believe that the defendant can not have a

it �n�l confine him in the county jail; and fair and impartial trial before such court.

thesbad be the duty of the sheriff to take (ld. sec. 133.)
hl � y of the person convicted and confine GENERALLY

fi
im In the county jaU for one day for any Art. 5888. Commissioners' court and

d� not exceeding one dollar and one ad- city council may make appropriationsonal day for every dollar above that sum, tor mUitia.-The commissioners' court of

�X.REV.C.S.-65
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each [county,] and the council of any clty
.

thaI?- .five hundred ($500.00) dollars, and in
or town in this state, are hereby authorized addition thereto shall forfeit to this State
and empowered, in their discretion, to ap- one hundred ($100.00) dollars for each of.
propriate a sufficient sum, not otherwise fense, to be sued for in the name of the
appropriated, to pay the necessary expenses State of Texas by a judge advocate, district
of the troops, batteries, companies, signal or county attorney. All money recovered
corps, hospital corps and bands of the ae- by any action or proceeding under this Ar.
tive militia of this state located in their ticle shall be paid to the Adjutant General
respective counties, cities or towns, not to who shall apply the same to the use of th�
exceed the sum of one hundred dollars per active militia of this State. (Acts 1905, p.
month for such expenses of anyone organ- 167, sec. 72; Acts 1917, 1st C. S., ch. 15 sec
ization. (Id. sec. 69.) 1.)

, .

Art. 5889. MUitia entitled to right of Art. 5891. Arrest of trespassers' may

way on streets.-The commanding officer of prohibit sale of liquor, etc.-Th� com

any portion of the active militia of this manding officer upon any occasion of duty
state, parading or performing any military may place in arrest, during the continuance
duty in any street or highway, may require thereof, any Iperson who shall trespass up

any or all persons in such street or high- on the camp ground, parade ground, armory

way to yield to the right of way to such or other place devoted to such duty, or shall

militia; provided, that carriage of the Unit- in any way or manner interrupt or molest

ed States mails, the legitimate functions of the orderly discharge of duty by those un

the police and the progress and operations der arms, or shall disturb or prevent the

of hospital ambulances, fire engines and fire passage of <troops going to and returning
departments shall not be interfered with from any duty. He may prohibit and pre

thereby. (Id. sec. 71.)
vent the sale or use of all spirituous liquors,
wine, ale or beer, the holding of huckster

Art. 5890. Unlawful disposition or use or auction sales, and all gambling within
of arms, uniform, etc.;' discrimination the limit of the post, camp ground, place of
against persons in mUitary service.-Any encampment, parade or drill under his com .

. person who shall secrete, sell, dispose of, mand, or within limits not exceeding one
offer for sale, purchase, retain after demand mile therefrom, as he may prescribe. And he
made by a commissioned officer of the active may in his discretion abate as common nul
militia of this State, or in .any manner sances all such sales.' (Acts 1905, p. 167, sec.

. pawn or pledge any arms, uniforms, equip- 73.)
ment, or other military property issued un- Art. 5892. Insurr�tion

•

may be de
der the provisions of this chapter, or of the clared, when.-Whenever any portion of the
milltary regulations of this State, and any military forces of this state is employed in
person who shall wear any uniform or part aid of the civil authority, the governor, if
thereof, or device, strap, knot, or insignia in his judgment the maintenance of law
of any design or character used as a des- and order will thereby be promoted, may, by
ignation of grade, rank or office, such as are proclamation, declare the county or city in
by law or by general regulations duly pro- which the troops are serving, or any sped
mulgated, prescribed for the use of the ac- fied portion thereof, to be in a state of In
tive militia of this State, or similar there- surrection. (Id. sec. 98.)
to; except members of the army of the Unit- Art. 5893. Troops to enter state only
ed States or the active militia of this State, by permi.ssion.�No armed military force
or any other State; and provided further from another state, territory or district shall
that every person who shall subject or be permitted to enter this state without the
cause to be subjected any other person to permission of the governor, unless such force
the deprivation of any rights, privileges or is part of the United States army. (Id.
Immunlttes usually enjoyed by the public on sec. 99.)
account of membership in the army, navy,
marine corps or revenue cutter service of the
United States, or of the National Guard or
naval service of this State, or otherwise in
the military or navalservlca of the United
&tates or of this State, wearing the uniform
prescribed for him at that time or place by
law, regulation of the service or custom, on

account, of his wearing such uniform or of
his being in such service, shall deprive any
other person of the full and equal enjoy
ment of any advantages, facilities, accommo

dations, amusement or transportation, sub
ject only to the limitations established by
law and applicable alike to all persons, or

who on account of such membership or the
wearing of such uniform shall make or cause
to be made such discrimination, shall be
deemed guilty of a misdemeanor, and upon
conviction shall be fined in' any sum not less
than one hundred ($100.00) dollars nor more

CHAPTER FOUR
STATE NAVAL MILITIA

Art. 5893a. Texas Naval Board creat
ed; duties.-That a board to be styled "Tex'
as Naval Board" be, and is hereby, created,
consisting of the Governor of the State of

Texas, and one other to be appointed by �,
which board shall have power and be and IS

hereby authorized to make, adopt and pro

mulgate all such rules, orders and regula
tions as may be advisable and necessary. for

the creating and maintaining o� an effiCIent
naval militia, and is further empowered to

co-operate with, the Secretary of the Navy

of the United States in putting into effect
in the State of Texas, the provisions of an

Act passed by .the Sixty-third Congres�, en

titled: "An Act to promulgate the efficiencr,
of the naval militia, and for other purposes.
(Acts 1915, ch. 71, sec. 1.)
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TITLE 92
MILL PRODUCTS.

Art. 5894. Packages, how marked;
standard weights.-Every lot or parcel of

concentrated feeding stuffs, as defined in ar

ticle 5896 used for feeding farm live stock,
sold, offe;ed, or exposed fC?r sale in the state

of Texas for use within this state, shall have

printed on a tag described in article 5898,
a plainly printed statement clearly and tru

ly certifying the number of net pounds of

feeding stuff in the package, stating the
name or names of material of which such

weight is composed, where the contents are

of a mixed nature, the name, brand, or trade
mark under which the article is sold, the
name and address of the manufacturer or

importer, the place of manufacture, such in
formation as is required by article 5902, if
any, and a chemical analysis stating the min
imum percentages it contains of crude pro

. tein, allowing one per cent of nitrogen to

equal six and one-fourth per cent of protein,
of crude fat, of nitrogen-free extract, and
the maximum percentage it contains of crude
fiber; these constituents to be determined by
the methods adopted at the time by the as

sociation of official agricultural chemists of
the United States. Mill products hereinaft
er mentioned shall have the following stand
ard weights, viz.: Flour, one hundred and
ninety-six pounds per barrel, or forty-eight
pounds per sack; corn meal, bolted or un
bolted, thirty-five pound's per sack; ·rice bran,
one hundred and forty-three pounds per
sack; rice polish, two hundred ·pounds per
sack; and other feeds made from cereals of
any kind, whether pure, mixed, or adulterat
ed, one hundred pounds per sack. Fraction
al barrels and sacks shall weigh in the same
proportion, and those weights shall be net
and exclusive of the barrel or sack in which
said product is packed. (Acts 1905, p. 207.
Amended AM's 1907, p. 243. sec. 1.)

Art. 5895. Unground or unbroken
grain or seed Dot included in definition.
-The term, "concentrated commercial feeding stuffs," as herein used, shall not include
hay or straw, the whole seed or grains of
wheat, rye, barley, oats, Indian' corn, rice,buckwheat, or broom. corn, or any otherWhole or unground grains or seeds. (Acts1905, p. 207, sec. 2.)

Ar�. 5896. Concentrated feed stu:fl's,defimtioD.-The term "concentrated feedst�fl's," as herein used'. shall include wheatbran, wheat shorts, linseed meals, cottonseed meals, pea meals, cocoanut meals, gluten
realS, gluten feeds, maize feeds, starcheeds, sugar feeds, dried brewer's grains
�alt sprouts, hominy feeds, cereallne feeds:ce meal, rice bean, rice polish rice hullsoat feeds, corn and oat chops 'corn chops'
��und beef, or mixed fish. f�eds, and ali
ed �r �aterials 'of similar nature not includ-

erem. (Id. sec. 3.)Art. 5897".Sample to be dep�sited.:;:fore anY.concentrated feeding stuff, as de

fer� in article 5896 of this chapter, is ·so of
ufa

or exposed for sale, the importer, man

or ��r� �nd party' who causes it to be sold
as for

r o� s�le, within the state of Tex�
and ev�ryse reedthin this state, shall, for each
in stuff bearing a distinguish-g name and trade mark, file with the dl-

rector of the Texas agricultural and experi
ment station a certified copy of the state
ment named in article 5894, and shall also

.

deposit with said director a sealed glass jar
or bottle containing not less than one pound
of the feeding stuff to be sold, or offered for
sale, accompanied by an affidavit that it is
a fair average sample thereof, and corre

sponds within reasonable limits to the feed-
-

ing stuff which it represents in the percent
age of protein, fat and crude fiber, and ni
trogen-free extract which it contains. This
shall not be construed to apply to farmers
who grind their own feed stuff, and who do
not adulterate same. (Acts 1905, P. 207.
,Amended 1907, p. 243, sec. 4.)

Art. 5898. Tax tags; disposition of
funds collected.-The manufacturer, • im
porter, agent or seller of each concentrated
commercial feeding stuff as defined in ar
ticle 5896 of this chapter, shall, before the
article is offered for sale, pay to the director
of the Texas agricultural experiment sta
tion an inspection tax of ten cents per ton
for each ton of such concentrated feeding
stuff sold, or offered for sale, in the state of
Texas for use within this state, and shall
affix to each lot shipped in bulk, and to each
bag, barrel or other package of such con
centrated feeding stuffs, a tag to be furnish
ed by said director,

.

stating that all charges
specified in said article have been paid. The
director of said Texas agricultural experi
ment station is hereby empowered to pre
scribe the form of such tags, and adopt such
regulations as may be necessary for the en
forcement of this law. Whenever the manu
facturer or importer or shipper of a concen-'
trated feeding stuff shall have filed a state
ment named in article 5894 of this chapter,
and have paid the inspection tax, no agent or
seller of said manufacturer, inspector or

shipper shall be required to file such state
ment or pay such tax. The amount of the
inspection tax' and penalties received by said
director shall be paid into the state treasury.
So much of the inspection tax and penalties
collected under this chapter shall be paid by
the state treasurer to the treasurer of the
Texas agricultural and mechanical college as

the director of the Texas agricultural experi
ment station may show by his bills has been
expended in performing the duties required
by this chapter, but in no case to exceed the
amount of the inspection tax and penalties
received by the state treasurer under this
chapter. (Id. sec. 5.)

Art. 5899. Manufacturers and import
ers to furnish list of, and marks.-All
manufacturers and importers of concentrat
ed commercial feeding stuffs, or dealers in
same, shall, when requested, furnish the di
rector of the Texas experiment station with
a complete list of names or trade marks of
such feeding stuffs. (Acts 1905, p. 207, sec,
8.)

Art. 5900. How samples secured; anal.
ysis; publication.-The director of the· Tex
as agricultural experiment station shall
cause one analysis or more to be made an

nually of each concentrated commercial feed
ing stuff sold or offered for sale under the
provisions of this chapter. Said director is
hereby authorized in person or by deputy to
take a sample not exceeding two pounds in
weight for analysis from any lot or package
of concentrated commercial feeding stuff
which may be in the possession of any man-
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ufacturer, importer, agent, dealer or buyer any of said materials be registered and it is
in this state; but said sample shall be drawn afterwards discovered that they are in vio
or taken in the presence of said party or lation of the above provisions, the said direc
parties in interest, or their representatives, tor shall have the power to cancel the regis
and shall be taken from a parcel, lot or tration ten days after notice. The director
number of parcels which shall not be less of the Texas experiment station is herebythan five per cent of the whole lot inspected, empowered to adopt such regulations as may

- and shall be thoroughly mixed and divided be necessary for the enforcement of all the
into two samples, and placed in glass or provisions of this chapter. (Acts 1907, p,metal vessels carefully sealed, and a label 243, sec. 11a.)
placed' on each, stating the name or brand

Art. 5903a. Disposition of funds forof the feeding stuff, or material sampled, the
concentrated com.m.ercial feed stu:fi's.

name of the party from whose stock the
That all money or moneys heretofore orsample is drawn, and the date and place of
hereafter collected by the officers and em.taking such sample, and said label shall be
ployes of the agricultural and mechanicalsigned by the director or his deputy and the

party or parties at interest, or their repre- college, under the provisions of the pure feed
sentative present at the taking and sealing acts, passed by the twenty-ninth legislature,
of said sample; provided, that where the being chapters 108 and 118 of said acts, and

party or parties at interest refuse to be pres- amended by chapter 131, Acts of the thirtieth
ent and take part in the sampling of the legislature, regulating the sale of concentrat
said feed stuffs, the director or his deputy ed commercial feed stuffs and so forth, and

may take said samples in the presence of paid into the state treasury, and not here
two disinterested witnesses, one of . said du- tofore expended for and .on behalf of the

pUcate samples shall be retained by the direc- agricultural and mechanical college, be and
tor and the other shall be left with the party the same are hereby transferred and appro
whose stock was sampled, and the sample priated to the use and benefit of the agri
or samples retained by the director shall be cultural and mechanical college of Texas;
for comparison with the certified statements and the treasurer of this state shall keep an

made in articles 5894 and 5897 of this chap- account on his books, to be designated and
ter. The result of the analysis of the sa.m- known as "Pure Feed Fund of the Agricul
ple or samples so prescribed, together WIth tural and Mechanical College," and to which
such additional information as circumstances said fund he shall at once transfer from the
advise shall be published in reports or bul- general fund all funds heretofore collected
letins by the Texas agricultural and meehan- and paid into the general fund by said pure
ical college from time to time. (Acts 1905, p.. feed department of the agricultural and me-

207, sec. 9.) chanical college under said acts (and not ex-

Art. 5901. Term. "im,porter" de:fined.- pended for the use of the agricultural and
The term, "importer," for all the purposes of mechanical college), and shall place all funds
this chapter shall be taken to mean all such hereafter collected under said acts to said
persons as shall bring in to or. offer for sale fund.
within this state concentrated commercial Art. 5903b. Same.-Said fund so appro
feeding stuffs manufactured without this prtated and collected shall be used by the
state. (Acts 1905, p. 207, sec. 10.) board of directors of the agricultural and

Art. 5902. What feed stuffs deem.ed mechanical college for making all necessary
adulterated.-For the purpose of this chap- repairs at the agricultural and mechanical
ter a feeding stuff shall be deemed to. be college, erection of buildings and other ill
ad�lterated if it contains any sawdust, dirt, provements, and for such other purposes as

damaged feed, or any foreign matter what- may be deemed advisable by the board of
ever or if it is in any respect not what it is directors; and said funds shall be paid out
repr�sented to be, or if any rice hulls or by the state treasurer on warrants issued
chaff, peanut shells, corncobs, oat hulls, or by the president and. secretary of the board
other similar substances. of little or no feed- of directors. The said board of directors
ing value are admixed therewith; provided, shall, on the thirty-first day of August of
that no wholesome mixture of feeding stuffs each year, file a sworn report with the gov
shall be deemed to be adulterated if the true

ernor, giving an itemized statement of all
percentage of constituents thereof is plainly receipts and disbursements of said fund for
and clearly stated on the package and made

the year ending on said date.
.

'known to the purchaser at the time of the

sale. It shall be the duty Of the director of

the experiment station to examine, or have
examined for adulteration, all suspicious
samples of feeding stuffs, and such other
samples as may be desirable.· (Acts 1905, p.
207. Amended Acts 1907, p. 243, sec. 11.)

Art. 5903. Duties and powers of direc
tor of experim.ent station.-The director of
the experiment station is empowered to
adopt standards or definitions for concen

trated feeding stuffs, and such regulations
as may be necessary for the enforcement of
the law. The said director shall have the
power to refuse the registration of any feed
ing stuff, under a name which would be mis
leading as to -the material of which it is
made up, or which does not conform to the
standards or definitions aforesaid. IShould

TITLE 93

MINES AND MINING

CHAPTER ONE

MINING CLAIMS, PERMITS AND LE�SES
Art.

_
5904. (3498a) Lands open �o

prospecting for minerals.-All publIc
school Universtty and Asylum land and oth

er public' lands fresh water lakes, river
. ,

h sbeds and channels, islands, bays, mars t� ,

reefs and salt water lakes belonging to e

State and all lands which may herea£�e�be so owned and all of said .lands W l�
have heretofore been sold 01' dIsposed of Y

the State or by its authority with a reserva-
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tlon of minerals or mineral rights therein
as well as all lands which may hereafter
be sold with the reservation of minerals or

mineral rights therein, and lands purchased
with a relinquishment of the minerals there
in shall be included within the provisions of
this Act and shall be open to the prospecting
for and the development of the minerals and
substances known as gold, silver, cinnabar,
lead tin, copper, zinc, platinum, radio-active
min�rals, tungsten, ores of aluminum, coal,
lignite, iron ore, kaolin, fire 'clays, barite,
marble, petroleum, natural gas, gypsum, ni

trates, asbestos, marls, salt, onyx, turquois,
mica, guano, bismuth and bismuth bearing
minerals, asphalt, potash compounds, sul

phur, granite, magnesia, fuller'S earth and
molybdenum and molybdenum bearing miner
als upon the terms and conditions provided
in this Act. (Acts 1913, p, 409, sec. 1; Acts
1917, ch, 83, sec. 1.) ,

-

Section 28 repeals said .Acts 1913, p. 409, ch. 173.
Acts 1917, ch. 83, amends Acts 1913, p. 409, ch. 173.
See, also, post, arts. 5904k-1 to 5904k-14.

Art. 5904a. Persons entitled to pros
pect for minerals; rules.-Any person or
association of persons, corporate or other
wise, being a citizen of the United States
or having declared an intention of becom
ing such, desiring to obtain the right to
prospect for and develop the minerals and
substances named above that may be in any
of the areas, included herein may do so

under the provisions of this Act together
with such rules and regulations as may be
adopted by the Commissioner of tlie General
Land Office relative thereto and necessary
for the execution of the purposes of this
Act. (Acts 1913, p. 409, sec. 2; Acts 1917,
eh, 83, sec. 2.)

,

Art. 5904b. Application for right 'to
prospect for petroleum oU and natural
gas in surveyed lands; amount and loca
tion of lands.-One desiring to obtain the
right to prospect for and develop petroleum
oil and natural gas that may be in any of
the surveyed areas included herein shall
file with the county clerk an application in
writing giving a designation of same suffi
cient to identify it. The county clerk shall,
upon receipt of one dollar as a filing fee,
file and record the application and note the
same on his record of surveys opposite the
entry of the proper survey, giving the time
of filing. When one has obtained four sections
?r that equivalent eligible to be embraced
ill one permit such applicant shall not obtain
�ny more land within two miles thereof, but
if one obtains less than four sections eligible to be embraced in one permit such one

�Y obtain such additional area within two
mll�s of the other area: as will equal four
sections, One shall not obtain more than
one th�usand acres within one mile or a well

ro�cmg petroleum. (Acts 1913, p. 409, sec.

Hh7 : ��13, 1st O. S., p. 26, sec. 1; Acts
A'

. ,sec. 3.)

trol:;!9�4� Permit to prospect for ne

numb
n gas in unsurveyed lands;

the r1
er of acreS.-One desiring to obtain

leum :!� to prospect for and develop petro
unsu

natural gas in any of the State's
file �t��� areas named in this Act shall
in writin : County surveyor an application
a design;tioor efach area applied for, givingn 0 same SuffiCient to identify

it, but such area shall not exceed 2560 acres.
Upon receipt of one dollar filing fee the sur
veyor shall file and record the application.
(Acts 1913, p, 409, sec. 4; Acts 1913, 1st C.
S., p. 26, sec. 2; Acts 1917, ch, 83, sec. 4.)

Art. 5904d. Issuance of permit to
prospect for oil and gas.-When the Com
missioner receives an application that was
filed with the county clerk or an application
that was filed with the' surveyor and the
field notes and plat, one dollar filing fee
and ten cents per acre for each acre applied
for and a sworn statement by the applicant
showing what interest he has in other per-:
mit, lease or patent issued under this Act
and in good standing, he shall file same, and
if upon examination the application or the
application and field notes are found cor

rect and the area applied for is within the
provisions of this Act the Commission shall
issue to the applicant or his assignee a per
mit conferring upon him an exclusive right
to prospect for and develop petroleum and
natural gas within the designated area for
a term not to exceed two years. (Acts 1913,
p. 409, sec. 5; Acts 1917, ch, 83, sec. 5.)

Art. 5904e. Development work for pe
troleum and gas; filing statement in
General Land Office; forfeiture; rem.ov';'
al of product before obtaining lease, pro
hibited.-Before the expiration of twelve
months after the date of the permit the own

er thereof shall in good faith begin actual
work necessary to the physical development
of said area and if petroleum or natural
gas is not sooner developed in commercial
quantities the owner or manager shall, with
in thirty days after the expiration of one

year from the date of the permit file in the
General Land Office a sworn statement sup
ported by two disinterested credible persons
that such actual work was begun within the
first twelve months aforesaid and that a

bonafide effort to develop the said area was

made during the twelve months preceding
the filing of the statement and showing what
work was done and expenditures incurred
and whether or not petroleum or natural
gas had been discovered in commercial
quantities. A failure to file the statement'
herein provided for within the time specified
or the filing of a statement untrue or false
in material matters shall subject the permit
to forfeiture and the termination of the
rights of the owner, The owner of a permit
shall not take, carry away or sell any pe
troleum or natural gas before obtaining a
lease therefore: provided, such quantity as
may be necessary for the continued develop
ment of the area before obtaining a lease
may be used without accounting therefor.
(Acts 1913, p. 409, sec. 6; Acts 1917, ch. 83,
sec. 6; Acts 1917, ch. 170, sec. 1.)

Art. 5904f. [Repealed, and subfect-mat
ter carried into art. 5904e, ante.]

Art. 5904g. Lease of area for develop
ment of petroleum or natural gas; con
ditions of lease.-If at any time within the
life of a permit one should develop petro
leum or natural gas.in commercial quanti
ties the owner or manager shall file in the
General Land Office 'a statement' of such de
velopment within thirty days thereafter, and
thereupon the owner of the permit shall have
the right to lease the area included in the
permit upon the following conditions:
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1. An application and a first payment of
two dollars per acre for a lease of the area

Included in the permit shall be made to the
Commissioner of the General Land Office
within thirty days after the discovery of
petroleum or natural gas in commercial
quantities.

.

2. Upon the payment of two dollars per
acre for each acre in the permi t a lease
shall be issued for a term of ten years or

less, as may be desired by the applicant,
and with the option of a renewal or renew

als for an equal or shorter period, and an

nually after the expiration of the first year
after the date of the lease the sum of two
dollars per acre shall be paid during the
life of the lease, and in addition thereto the
owner of the lease shall pay a sum of mon

ey equal to a royalty of one-eighth of the
value of the gross production of petroleum.
The owner of a gas well shall pay a roy
alty of one-tenth of the value of the meter

output of all gas disposed of off the prem
ises,

3. The. royalties shall be paid to the
State through the Commissioner of the Gen
eral Land Office at Austin, monthly during
the life of the lease. All payments shall be

accompanied by the sworn statement of the
owner or manager or other authorized agent
showing the amount produced since the last
report and the market value of the output
and a copy of all pipe line receipts, tank
receipts, guage of all tanks into which pe
troleum may have been run, or other checks
and memoranda of amount put out or into

pipe lines or tanks or pools. . The books and

accounts, the receipts and discharges of all

pipe lines, tanks and pools and gas lines
and gas pipes and all other matters pertain
ing to the production, transportation and

marketing of the output shall be open to
the examination and inspection at all times

by the Commissioner of the General Land
Office or his representative or any other

person authorized by the Governor or At
torney General to represent the State. The
Value of any unpaid royalty and any sum

due the State under this Act upon any lease
.shall become as prior lien upon all produc
tion produced upon the leased areas and the
improvements situated thereon to secure the
payment of any toyalty and any sum due the
State arising under the operation of any
portion of this Act.

4. The permit or lease shall contain the
terms upon which it is issued including the
authority of the Commissioner to require
the drilling of welts necessary to offset
wells drilled upon adjacent private land, and
such other matters as the commissioner may
deem important to the rights of the appli
cant or the State. (Acts 1913, p. 409, sec. 8;
Acts 1917, ch. 83, sec. 7.)

Art. 5904h. Compensation to surface
owners.-ln the event the surface of an area
included within the operations of this Act
has heretofore been or may hereafter be ae

q�ir� by one prior to the filing of an ap
pltcatlon under the provisions herein such
area shall nevertheless be subject to pros
pect and lease as provided herein but the
owner of the permit or lease shall pay to
the owner: E>f the. surface a-nnually in ad
vance during the life of the permit or lease
ten cents per acre and the sum so paid and
accepted by the surface owner shall be full

compensation for all damages to the s
face. (Acts 1913, p. 409, sec. 9; Acts 19��'ch. 83, sec. 8.) ,

Art. 5904i.
Section 10 of the repealed act was amend d bActs 1913, 1st called session., p. 26 sec 3

e y

amendatory act is not expressly repe'aled
.

but i?�e
no doubt, superseded by section 2 of th� s,

set forth ante as art. 5904b, limiting the a!��nfC�i
l�nd that c.an be embraced in one permit with·
given Iocality,

In a

Art. 5904j. Association applying to
:file statement of membership; permit.
lease.-Every person or association of pe;.
sons,

.

corpora te or otherwiss, applying for a

permit, .lease or patent shall file with the
�pphcatlOn a sw�rn statement showing what
m�erest the applicant has in any other per.
mit or lease ISSUed by the State and in good
standing at the date of the statement. (Acts
1913, p. 409, s� 11; Acts 1917, ch. 83, sec. 9.)

Art. 5904k. [Repealed, and its subject.
matter carried into sec. 6 of the new act,
ante, art. 5904e.]

Art. 5904k-l. Lands included; oil,
natural gas, coal, and lignite excluded.
-All v"!l-luable mineral bearing deposits, plac
ers, veins, lodes and rock carrying metallic
or non-metallic substances of value except
oil, natural gas, coal and lignite that may be
in any public free school land, University
land, Asylum land, which has heretofore
been sold with a reservation of mineral
therein and all of said substances that amy
be in or upon said land that was purchased
with the relinquishment of the mineral
therein, and all lands of which the mineral
rights therein have reverted to the State of
Texas as the Sovereign Government and all
of said substances that may be in or upon
any other public land including islands and
river beds and channels, which belong to the
State shall be included in this Act and sub
ject to sale as provided herein, together with
such rules as the Commissioner of the Gen
eral Land Office may prescribe not incon
sistent with the provision hereof. (Acts
1919, 2d C. S., ch. 79, sec. 1.)

Art. 5904k-2. Extent and shape of
claims; super:ficial areas.-A mining claim
upon mineral lands as described under Sec
tion 1 of this Act [Art. 5904k-1] may equal,
but shall not exceed 1500 feet in length and
600 feet in width. Such claims may be of
unlimited depth, but shall be bounded by
four vertical planes from the side and end
lines. All claims shall be in the form of a

parallelogram unless such form is prevented
by adjolnlng' rights and the locator shall be
entitled to the use of all superficial area

bounded by the enclosed lines of the claim
and to all minerals therein except coal, nat
ural gas, oil and lignite, upon the terms here
inafter provided. (ld. sec. 2.)

Art. 5904k-3. Location notice; post.
ing; temporary monuments; permanent
monuments; interference with notice or

monuments.-The locator of any mining
claim as described under the preceding see

tion of this Act shall post up at the center of
one of the end lines of the claim a written
notice giving the name of the locator and of

the claim, and date of posting and shall de

scribe the claim by giving the number of feet
in length, width and approximate directions
tho claim lies in length from the notice, to

gether with the section number, if known,

and the county, and shall place temporary
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posts or stone markers at the four approxi- rendered under this Act a surveyor shall not

mate'corners of the claim at the time of mak- charge exceeding Ten ($10.00) Dollars per

ing the location. The temporary monuments day.· (Id. sec. 5.)
shall be replaced by permanent monuments Art. 5904k-6. Rights of locator; as

at the four corners as given by the county sessment work.-After the date of an award
surveyor within one hundred days after the the owner shall have the exclusive right to

issue of award to said claim. These perma- the possession and use of the minerals with

nent monuments shall be of timber posts four in the area of the claim so long as he shall

inches, or equivalent, or of stone or concrete continue to do the annual assessment work

and shall be not less than three feet high. or cause it to be done consisting of excava

The location notice shall be posted in a con- tion In the form of a shaft or a tunnel or an

spicuous manner so that it can be easily seen. open cut to the extent of ten feet in depth or

In all conflicts, priority of location shall de- length and at least four feet by five feet for
cide. Anyone interfering with, removing or the other dimensions for each claim. If an

destroying any monument, post or notice of award shall be issued prior to the first day
any locator shall be subject to a fine of not to of October of any year the first annual as

exceed $100 or 30 days in jail, either or both, sessment work shall be done before the end
and it shall be the duty of the district judges of that calendar year and during the month
in the respective judicial districts of Texas, of January following, such owner shall file in
to charge the grand juries with an Investlga- the General Land Office his affidavit that
tion of such offenses. (Id. sec. 3.) such work has been done and shall state of

Art. 5904k-4. Application for survey what it consisted. Such owner of the min

of claim; contents; filing fee; award for erals in such area shall during the next cal

claim; monuments.-The locator shall with- endar year beginning January 1st, next after
in thirty days after posting the required no- the date of such award, perform or cause to

tlee, file with the county surveyor of the be performed, the required annual assess

county in which the land or a part thereof is ment work and file an affidavit thereof as in
situated an application in writing for the the first instance in the General Land Office
survey of the claim. Such application shall during January of each succeeding year. All
be accompanied by One Dollar ($1.00) as a the assessment work for a group of claims
filing feer and the application shall be record- may be done on one claim if such claims be
ed by the surveyor. The application shall contiguous. (Id. sec. 6.)
give the name of the claim and the locator Art. 5904k-7. Separate or 30int Ioea
and such description of the boundary and 10- tions; rights and liabllities of co-owners.

cation as will enable the surveyor to identify -Said mining claim or claims may be filed
the area of the land. Within one hundred upon by one or more persons as provided for
days after the application has been filed witb herein, separately or jointly, and if any min
the surveyor the application and field notes ing claim of any character shall be filed upon
for the area applied for shall be filed in the jOintly by two or more locators and anyone
General Land Office accompanied by One Dol- or more them shall fail to pay his part of
lar ($1.00) as a filing fee. When the applica- the annual rentals when due, or fail to con
tlon has been considered and all things have tribute his proportion of any expenses or as
been in compliance with the Law, the Com- sessment work required in this Act within the
missioner shall issue to the applicant an required time, the co-owners paying their pro
award for the area, and within one hundred portional part of said rentals, expenses and
days thereafter the owner shall erect the assessment work shall not be prejudiced
monuments provided for in Section 3 [Art. thereby in their interest or title in said claim,
5904k-3]. Nothing in this Section shall be but the right, interest, title and claim of such
construed to interfere with the right of the co-owner so defaulting shall ipso facto cease
locator to proceed with the development and and terminate, and the same shall revert
operation of the property from' and after the thereupon to the State or the fund to which
posting of the location, provided such opera- it originally belonged. The co-owners so pay
tlon does not conflict with the mineral rights ing as required herein shall after such for
of a prior locator or owner. (Id, sec. 4.) fe1tures, have the prior and preference right

Art. 5904k-5. Survey of claim; bound- for ninety days thereafter, to make the de
aries; location and marking of corners; linquent payments of rentals and expenses
field notes and plat; compensation of and to do the required assessment. work re

sn�eyor.-In making the survey, it shall be qulred of said delinquent co-owner, or finish
obllgatory on the surveyor that he locate and making the payment and doing such assess
mark the corners. of the claim on the ground ment work, if any had been previously done
as described in the location notice and that by said delinquent co-owner, upon making of
he shall determine the direction and distance payment and doing said work as required
to a corner of a section on which the claim herein by said co-owners within said ninetyis located, that he shall also determine the days, he or they shall have thirty days, after
direction and distance to some prominent and the expiration of said ninety days, within
permanent land mark other than a section Which to make affidavit to the Commissioner
Corner which may serve as a mineral monu- of the General Land Office to the effect that
�ent or marker and in the event of any con- all of said provisions had been carried out

�ct, this dlrection and distance to said prom- and said work done within said time, and for
�nt and permanent land mark shall have the location thereon by said co-owner or co

pnority over aU other distances and direc- owners of his or their mining claim covering
�ns in. serving to locate the mining' claim. the interest so forfeited in the same. manner

making a record on the field notes and as if no location had ever been made by saidplat of ths survey the directions and distanc- forfeiting owner thereon. (Id. sec. 7.)es dherein required shall be incorporated in Art. 5904k-8. Forfeiture of claim; re
an made a part of the record. For services location.-Failure of the locator or owner of
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any claim or claims to comply 'with any

pro-,
occupy within the limits of his claim so mucvisions of this Act prior to. receiving patent of the surface ground. as is strictly necess!

thereto, shall constitute an IPSO facto f8'rfeI- ry for the use and exploration of the mineralture of all his rights in. the claim, and the deposits and for the building and works neeclaim shall be open to location by others as essary for mining operations and for the
prescribed in this Act, the same as if no 10- treating and smelting of the ore produced oncation had ever been made. Any claim which such claims and to occupy within and Without
shall have been forfeited by any locator or the limits of his claim the.necessary land for
locators, .owner or owners, shall not be re- right of way, for ingress and egress to and
located either in whole or in part by such for- from his claim, for roadways or railways'
feiting locator or owner within a period of provided that if the locator or owner of th�
six months from time of forfeiture. (Id. sec. mineral right cannot agree with the owner
8.) or lessee of the surface right in regard to the

Art. 5904k-9. Purchase price; assess- acquiring of same and in regard to the com.
ment work; royalties.-All sales under this pensation for the injury incident to the open.
Act shall be upon the further condition that ing and the working of such mine and the
the

.

applicant tor the minerals in any claim access thereto, he may apply to the judge of
shall pay the sum of fifty cents per acre, the county court of the County in which such
which sum shall be paid annually in advance mining claim is located by filing a written pe
after the award of the area and during tition setting forth with a sufficient descrlp
the month of each succeeding January of tion the property and surface right sought
each year thereafter, also upon the condition to be taken and the purpose for which the
that the owner shall perform or cause to be same is to be taken and it shall be the duty
performed the annual assessment work as of such County Judge of such County to ap
provided for, and in addition thereto, pay' 2 point three disinterested freeholders to exam

per cent royalty upon the production of such ine, pass upon and determine the damages
claim as shown by the net smelter, mill, mint, and compensation to be paid to the owner of
or refinery returns or of the sums arising such surface right or other property neees
from the sale of the ore or products from the sary to be taken, and the proceedings for ae

claim, and received by the owner. Royalty quiring or condemning such surface right or

payments arising from the sale of ores, miner- other property shall, at all times, so far as

al, or other products, shall be due quarterly in possible, be covered by the laws relating to
January, April, July and October for the quar- the condemnation of rights of way for rail
ters preceding the months and shall be accom- way companies, locator or owner of such
panied 'by affidavit of owners, showing mining claim, occupying the position of the
amounts of money received during the quarter railway company, and an appeal may be tak
from the sale of ore or other products and ac- en from the decision of the Commissioners
companied by copies of smelter or mint, mill upon the same terms and conditions and sub
or refinery returns or other documents setting ject to the same regulations and quallflca
forth the amounts received by the owner. tions prescribed by law for the condemnation
The royalties and annual payments shall be of right-of-way for railways. Nothing in this
paid to the State through the Commissioner section shall be construed as giving the pros
of the General Land Office at Austin. The peetor, or locator any grazing right or rights
annual payments of 50 cents per acre shall to any surface or well water in use for live

apply on the purchase price of the claim. stock or to any timber rights either on or off
The owner shall have the right at any time the claim located to the detriment of the sur

after five years from the date of the award, face owner or lessee. In case minerals are

to pay the balance due on the purchase price produced upon the claim or claims provided
of the claim and obtain a patent thereto and for herein, then whether same be worked as

after the issuance of the patent no further a claim or sold and patented to the purchas
assessment work shall be required. The pur- er thereof, said 2 per cent royalty upon the

chase price shall be Ten ($10.00) Dollars per production of such claim shall be perpetual.
acre. (Id. sec. 9.) and payable as provided. for herein. (Id, sec,

Art. 5904k-IO. Other lands included. 10.)
-All State land belonging to or under the Art. 5904k-12. Sale of land without
jurisdiction and control of the Prison Com. minerals; discovery of other minerals.
mission of this State, or the Board of Trus- The issuance of an award of the filing of a

tees for the State Institution for the Train- prospector's location on unsold land included
ing of Juveniles, and all other farms belong- within this Act shall not prevent the sale
ing to the State and administered by other of the land without minerals on which such
Boards, shall become subject to the provi- mineral or mining claim may be located �.
sions of this Act; but with the express res- der the laws applicable to such land, but in

ervation that in sales of the mineral rights in .ease of such sale after an application has
or under such farms, the annual payments been filed with the Commissioner of the Land
and the royalties shall be made so long as the Office as herein provided the purchaser of
purchasers of said rights shall desire to op- such land shall not be entitled to any p�rt
erate their respective claims; and in no of the proceeds of such minerals or mirung
event shall a patent issue .upon any claim location nor other compensation, nor shall
filed upon any such farms belonging to the such purchaser have any action for damages
State, and all rights of the claimant to any done to such land by or resulting from the
land or filings hereunder, shall terminate up- proper working of or operation under such
on permanent cessation by such claimant .or award or prospector's location. Should .any
operation under such claim. (Id. sec. 9a.) mineral or substance within the provislO:Art. 5904k-ll. Surface rights of 10- of this Act, other than those incl�ded in t �
cator; rights of way.-The locator or own- permit or lease, under which one IS opera:ter of a mining claim shall have the right to be discovered while the area is being wor ,
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for the mineral and substances embraced in

such permit or lease, the owner thereof shall

have a preference right for 60 (sixty) days
after such discovery in which to file on the

area allowed. one for such minerals or other

substances by complying with the provisions
of this Act, relating to the mineral or sub

stances discovered. (Id. sec. 11.)
Art. 5904k-13. Partial �validity of

act.-If any provisions of this bUI be held

to. be unconstitutional either as applied to

any character of land described in Section

1 [art. 5904k-1J or in any other respect, such

decision shall not be construed to invalidate
the provision of this Act with regard to any
other character of land described in Section
1 or any oilier provision of this Act. (Id.
sec. 12.)

Art. 5904k-14. Repeal.-All laws and
parts of laws in conflict with this Act are

hereby repealed. (Id. sec. 13.)

COAL AND LIGNITE

Art. 5904l. Coal, lignite, and sulphur
may be prospected for and mine�; no

tice; application; survey and field notes.
-Any person, association of persons, corpo
rate or otherwise, that may desire to ac

quire the right to prospect for and mine coal,
lignite or sulphur may do so by complying
with the following conditions, namely:

1. Post up a notice to the effect that the
applicant has located a coal, lignite or sul
phur mine, stating the area, desired not to
exceed 2560 acres or four sections of 640
acres each, more or less, find give the ap
proximate courses and the approximate
distances that the lines shall extend from
the point at which the notice is posted and
date the notice.

2. Within thirty days after the date of
such posting the applicant shall file an ap
plication for a survey of the claim and ac

company it with one dollar as a filing fee.
The application shall state when the claim
was first posted; provided, if an' applicant
files on whole tracts or upon eighty acres
or multiples thereof of surveyed land the
application shall be flIed in the office of the
clerk of the proper county with one dollar as
a filing fee and after being recorded by the
clerk shall be filed in the General Land Office
Wi�hout field notes within thirty days after
being filed with. the county clerk and accom
panied with one dollar as filing fee.

3. Within ninety days from the filing of the
appli�ation the surveyor shall survey the
area in substantial compliance with the posted notice, record the field notes and make aplat of the survey. The application, fieldnotes and plat shall be flIed in the GeneralLand Office within one hundred days after

�he app�i�ation was filed with the surveyor,ccompamed by one dollar as a filing fee and
te!l �ents per acre' for each acre includedWlthm the area embraced in the field notesor ,in the application if no field notes are re
qUlred, and accompanied by a' sworn state

m�nt by the applicant showing what inter

:s t �e has in any other permit, lease or pat
in ssued under this Act and in good stand

c�g'83(Acts 1913, p, 409, sec. 13; Acts 1917,
. ,sec. 10.) ,

ti!�t. ?904ll. Conformity to posted no

Bau' hnes of previous surveys; compenon to surface owners.-The application

and survey shall not differ so materially
from the original posted notice as to defeat
the rights of subsequent locators. Lines of
previous surveys need not be regarded by
an applicant unless he may desire to do so.

When the surface is owned by another than
the applicant the applicant shall pay to the
surface owner ten cents per acre in advance
each year during the life of the owner's
claim. (Id. sec. 11.)

Art. 5904lll. Issuance of permit; de
velopment; annual statement; lease; ter
mination of rights under permit; roy
alty to state; books, etc., open to inspec
'tion; mode of operat;Lon.-When the condi
tions imposed relating to coal, lignite and
sulphur have been complied with and the
application, field notes and plat have been
approved by the Commissioner of the General
Land Office, and the area found to be within
the provisions hereof, the said Commission-
er shall issue. to the applicants or his as

signee a separate permit for each area, ac

cording to the applicant's application, con

ferring upon the owner an exclusive right to
prospect for, develop and put out coal, lig
nite and sulphur within the designated area

for a term not to exceed five years. Before
the expiration of one year after the date of
the permit the owner thereof shall in good
faith begin actual work necessary to the
physical development of the area in each
permit and if coal lignite or sulphur is not
sooner developed in commercial quantities
the owner or manager shall, within thirty
days after the expiration of each year, except
the fifth, from the date of the permit, flle in
the General Land Office a sworn statement
supported by two disinterested credible per
sons that such actual work was begun within
the required time and that a bona' fide ef
fort. to develop the said area was made dur
ing each preceding year of the permit and
showing what .work was done and expendi
tures incurred' and whether or not coal or

lignite had been discovered in commercial
quantities. If the Commissioner is satisfied
that the owner has been diligent and has
made a bona fide effort to develop the area
such owner shall have the right to prospect
the area for another year. Within thirty
days after coal, lignite or' sulphur has been
found in commercial quantities the owner
shall apply for a lease of the area included
in the permit and such lease may be granted
for a term not to exceed ten years with the
right of renewal or renewals for the same or
a less term. If coal, lignite or sulphur should
not be developed in commercial quantities
and a lease applied for within five years aft
er the date of the permit the rights of the
owner shall terminate and the area be again
subject to prospect and -development by an

other than the forfeiting owner. For every
ton of coal mined the owner shall pay to the
State a royalty of ten cents, and for every
ton of lignite mined the owner shall pay to
the State a royalty of seven cents, and for
every ton of sulphur mined the owner shall
pay to the State a royalty of twenty-five ,

cents, said payments to be made monthly
through the Commissioner of the General
LanJ Office at. Austin and the remittances
shall be accompanied by the sworn statement
of the owner or manager showing the num

ber of tons mined and to whom sold and the
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selling price. All the books, accounts,
weights and wage contracts, correspondence
and other papers in any way pertaining to
the operation of any mine under this Act
shall be open to the inspection of the Com
missioner of the General Land Office or his
representative and any other representative
of the State appointed by the Governor or

Attorney General. All coal and lignite mines
shall be kept in reasonably continuous opera
tion, and shall be operated in conformity
with rules and regulations prescribed by the
State Inspector of Mines and the General
Statute relating thereto. (Id. sec. 12.)

OTHER MINERALS
Art. 5904m. Number of acres in claims;

what minerals may be mined.-A mining
claim upon any mineral or other substance
mentioned in this Act "except petroleum, nat
ural gas, coal or lignite and sulphur shall
not exceed eighty acres, and such claim shall
be of unlimited depth and bounded by four
vertical planes. The locator shall be entitled
to all the minerals and substances in the area

that are named in this Act except petrole
um, natural gas, coal, lignite and sulphur
and shall have the exclusive right to prospect
for, develop and put out the minerals and
substances upon the terms and conditions
imposed by the provisions of this Act. (Acts
1917, ch. 83, sec. 13.)

Art. 5904n. Proceedings to acquire
claim; shape of claim; separate tracts
to be contiguous; number of tracts that
may be acquired by one person.-One de
siring to file on any area for any mineral
or other substance included within the op
eration of this Act 'except petroleum, natural
gas, coal, lignite and sulphur shall proceed
in the manner provided for under coal, lig
nite and sulphur and the terms and condl-

.

tions prescribed therein shall be the preced
ure and required in all other cases except
for petroleum and natural gas. The length
of no claim nor combination of claims shall
exceed twice the width. If an area applied
for in one application is composed of two
or more tracts of not more than eighty acres

each nor more than five tracts all of such
areas shall be contiguous. When one has
obtained five claims eligible to be embraced
in one permit such applicant shall not ob
tain any more claims within one mile there
of, but if one obtains less than five claims
eligible to be embraced in one permit such
one may obtain such additional area within
one mile of the other as will equal five full
claims of eighty acres each. (Id. sec. 14.)

Art. 59040. Issuance of permit; lease;
conditions; royalty to state; commuta
tion.-When the application, field notes and
plat have been filed in the General Land
Office together with a sworn statement by
the applicant showing what interest he had
in any other permit, lease or patent issued
under this Act and still in good standing,
and the papers have been approved by the
Commissioner, the applicant or his assignee
shall be entitled to the right to prospect for,
develop and put out all the minerals and
substances named in this Act that may be
found in the area, except petroleum, natural
gas, coal, lignite and sulphur for a period of
five years and upon the terms 'and condi-

tions provided herein, and 11.S eviden� of
such right, the Commissioner shall issue to
the applicant or his assignee a permit for
the term of five years upon the same terms
conditions and requirements that are pro:
vided for permits for coal, lignite. and sul
phur so far as applicable. And leases shall
be applied for and issued within the five
years upon the same terms, conditions and
requirements that are provided for leases
for coal, lignite and sulphur so far as ap
plicable. In all reports of development work
the kind of mineral or other substances found
shall be given. So far as applicable every
provision and requirement relating to coal
lignite, and sulphur shall apply to the ap:
plicant and the State in the matter of oth
er minerals and substances except petroleum
and natural gas unless otherwise provided
herein. In full payment to the State for
the right to take from any mining claim
for any mineral or substance included in
this Act except petroleum, natural gas, coal,
lignite of sulphur, the owner shall pay to
the State through the Commissioner of the
General Land Office at Austin a royalty
equivalent to five percentum of the value of
the total gross production sold or disposed
of from such mining claim or 'one hundred
dollars per acre as provided in this Act.
(Id. sec. 15.)

LEASE OF LANDS FOR PRODUOTION OF
OIL AND NATURAL GAS

Art. 59040-1. Lands included.-All is
lands, salt water lakes, bays; inlets, marsh
es and reefs owned by the State within tide
water limits, and that portion of the Gulf
of Mexico within the jurisdiction of Texas,
and the unsurveyed public free school lands
shall be included herein and shall be sub
ject to lease by the Commissioner of the
General Land Office to any person, firm, or

corporation for the production of oil and
natural gas that may be therein or there
under in accordance with the provisions of
this Act, and such rules and regulations as

may be adopted by said Commissioners as

being necessary to the proper execution of
its purposes. (Acts 1919, 2d C. S., ch. 19,
sec. 1.) ,

Art. 59040-2. Rental and royalties;
amount.-The areas included herein shall be
leased for one-eighth of the gross production
of oil, or the value of same, that may be

produced and saved and one·eighth of the

gross production of gas, or the value of

same, that may be produced and sO.ld off
of the area, and ten cents per acre 10 a�·
vance for the first year and thereafter ill

advance an additional sum of twenty·five
cents per acre for the second year, and

fifty cents per acre for the third year and

one dollar per acre for 'each and every year
thereafter, not to exceed ten years, that the

owner of the lease shall desire to bold !he
rights granted therein, and until pl'oductl�n
is secured in commercial quantities, �nd 10

addition thereto such sum of money, if any,

that one may pay therefor; provided, w:e��
ever production shall have been secure

t �f
commercial quantities, and the payme.n

as
royalty begins and continues to be paid,

pt
provided herein the owner shall be exeDl

from further a�nual payments on the acre-
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age. If production should cease and roy- time so fixed should be a date prior to the

alty not be paid, the owner of the le�se said fifteenth day of the next month an ap

shall at the end of the lease year in WhICh plication at a price less than the former

royaity ceased to be paid, and annually sum offered shall not be considered. All

thereafter in advance pay one doUa! per sums paid upon rejected applications shall

acre so long as such owner may desire to' be returned by the- State Treasurer. (Id.
maintain the rights acquired under the lease sec. 4.)

. \
not to exceed ten years from the date of Art. 59040-5. Surveyed and unsurvey..

said lease. (Id, sec. 2.) ed areas.-For the purpose of executing the
Art. 59040-3. Advertisement of areas. provisions of this Act to the best interest of

-The Commissioner of the General Land the State the Commissioner of the General
Office shall fix' the day and hour when an Land Office may recognize or decline to rec

area or areas will be subject to lease and ognize lany surveyor surveys 'heretofore
he shall advertise or readvertise such area made of any area included herein. Such sur

or areas at least thirty days before such vey as may be so recognized shall be ad-
. lease date, except as elsewhere provided in vertised and shall be subject to lease as a

the event of tie bids. If there should be no whole. Such surveys as may not be so recog
other sufficient means for giving the .nee- nized shall be deemed, together with all ad
essary publicity as to what areas will be jacent unsurveyed areas, as one unsurveyed
subject to lease and the time when appllca- area, and the said Commissioner shall ad
tions milY be filed the Commissioner shall vertise the whole or designated portions
have lists of such areas printed for free thereof for lease, and such whole area or des
distribution at the expense of the State ignated portions thereof as may' be so ad
which expense shall be paid out of the ap- vertised shall be subject to lease as a whole
propriation for public printing. Such lists according to the advertisement; provided,
shall contain a brief designation of the areas field notes for such unsurveyed area may, in
subject to lease and the terms upon which the discretion of the Commissioner, be re

they may be leased and the time when ap- quired before a lease is issued therefor. (Id.
plications therefor may be filed in the Gen- sec. 5.)
eral Land Office. (Id, sec. 3.) Art. 59040-6. Royalties; payment;

Art. 59040-4. Applications for sepa- books and accounts.-Royalty equal to one
rate area�; lease; term.-.4.pplications for eighth of the value of' tne gross production,
separate areas and the first payment of ten as herein, provided, shall be paid to the State
cents per acre and the sum offered in 'ad- on or before the twentieth day of each month
dltion thereto, if any, for any area shall be for the preceding month during the life of the
delivered into the General Land Office on. lease, and it shall be accompanied by the
or before the day and hour on which the area sworn statement of the owner, manager, or
will be subject to lease in sealed envelopes other authorized agent, showing the gross
on which shall be endorsed in substance amount of oil produced and saved since the
"Application to lease Minerals," and in ad- last report, and the amount of gas produced
dition thereto the date the area will be sub-, and sold off the area, and the market value
ject to lease. All envelopes so endorsed of the oil and gas together with a copy of
shall be securely kept by the Commission-

.

all daily guages of tanks, gas meter read
er or his Chief Clerk unopened until the Ings, if any, pipe line receipts, gas line re

date on which applications are to be open- ceipts and other checks or memoranda of
ed and at-said hour either or both of them amount produced and put into pipe lines,
shall begin to open the envelopes in the pres- tanks, or pools, and gas lines or gas' stor
ence of such persons as may desire to be age. The books and accounts, the receipts
present. All applications received up to the and discharges of all lines, tanks, pools and
opening hour whether open or sealed, en- meters, and all contracts and other records
dorsed or not endorsed shall be consider- pertaining to the production, transportation,
ed as properly delivered into the General sale and marketing of the oil and gas shall
Land Office. An application which includes at all times be subject to inspection and ex
two or more areas or is for a price less than amination by the Commissioner of the Gen
the fixed royalty and price per acre shall eral Land Office, the Attorney Genera�, the
be void. When an application shall have Governor, or the representative of either,
been filed and considered and the area found (Id. sec. 6.)
to be subject to lease, the lease shall be is- Art. 59040-'7. Royalties and other
sued for a term not to exceed twenty-five sums due; where and to whom paid; dis

ifears to the applleant that pays the most, position of.-Royalty and all other sums
any sum, for the area in addition to the shall be due and payable to the State at

fixed price per acre and the stipulated roy- Austin, Texas, and shall be paid to the Com
�lty. If production should not be secured missioner of the General Land Office and he

thm ten years the lease shall terminate and shall transmit all remittances in the form re
e area again be subject to lease as in the ceived to the State Treasurer who shall

bftrst instance. A duplicate of the lease shall credit the permanent free school fund with
e kept on file in the General Land Office. all amounts received from the unsurveyedIf two or more persons should offer the school lands and with two-thirds of the

same price for the same area and the same amount so received from other areas and

�hOUldj be the highest price ,offered, all shall shall credit the general revenue fund with
e �e ected and a date fixed within the dis- the remaining one-third from said other

.��etlon of the Commissioner, but not later areas. All payments shall be in the form of
an the fifteenth day of the following cash, bank draft on some State or National

�O�th, when the area will be su�ject to lease Bank in Texas, or Post-Office or ExpressB n the first instance; provided, if the money order, '01' such other form as may be



1036 MINES AND MINING Tit. 93
I

prescribed by law, for making remittances to good faith as required by this Act and the
the State Treasury. (Id. sec. 7.) rules and regulations adopted by the Commis-

Art. 59040-8. Lien of state for royal- sioner of t�e General Land Office, or if such
ties, etc.-The State shall have a first lien owner or hIS agent should refuse the proper
upon all oil and gas produced upon any lease authority �ccess to the records pertaining to
area to secure the payment of all unpaid the operations under this Act, or if such own
royalty and other sum or sums of money that er or his authorized agent should knowingly
may be due and become due under the pro- fail or refuse to give correct information to
visions of this Act. (Id. sec. 8.) the proper authority, or fail or refuse to fur-

Art. 59040-9. Offset wells.-If oil or gas nish the log of any well as provided herein
should be produced in commercial quantities such lease shall be subject to forfeiture b;
in a well on an area privately owned which the Commissioner of the General Land Office
well should be within one thousand feet of and when sufficiently informed of the facts
an area leased under this Act, the owner of which authorize a forfeiture, the Commis
the lease on such State area shall, within sioner of the General Land Office shall forfeit
sixty days after the initial production on same, and the area shall be subject to lease
such privately owned area, begin in good again to another than to such forfeiting own
faith and prosecute diligently the drilling of er after due advertisement; provided, such
an offset well or wells on the area so leased forfeiture may be set aside and the lease and
from the State and such offset well or wells all rights thereunder reinstated before the
shall be drilled to such depth and use such rights of another intervene upon satisfactory
means as may be necessary to prevent'the evidence of future compliance with the pro
undue drainage of oil or gas from beneath visions of, this Act and the rules and regula
such State area. A log of each well, wheth- tions authorized to be. adopted for the pur
er producer or non-producer, shall be filed in pose of executing its provisions. (Id. sec. 12.)
the General Land Office within thirty days Art. 59040-13. Right of way for en

after the well has been completed or aban- try, etc., onto land.-Whenever it may be
doned. (Id. sec. 9.) necessary for the owner of a lease acquired

Art. 59040-10. Pollution of waters.- under this Act to enter the enclosed land of
The development of wells and. the develop- another for the purpose of ingress and egress
ment and operation upon the areas included to and from the area so leased from the State
herein shall be done so far as practicable in and such lessee and owner of enclosure or

such manner as to prevent such pollution of agent of such owner cannot agree upon the
the water as will destroy fish, oysters and place of such entry, nor the conditions of
other sea food and it shall be the duty of the such entry, the lessee or his agent may peti
Game, Fish & Oyster Commissioner to enforce tion the Commissioners Court of the Countyor
such rules and regulations as may. be pre- Counties. in which such enclosure may be sit
scribed for that purpose by the Commissioner uated in whole or in part for the opening of
of the General Land Office. (Id. sec. 10.) such way of ingress and egress aforesaid as

Art. 59040-11. Transfer or relinquish- may be necessary. Upon the filing of such

ment of Iease.s-One may transfer his lease petition it shall be the duty of said Court or

at any time and such transfer shall be re- Courts to proceed to layout and establish in

corded in the County or counties in which, the manner provided for the laying out of

the area or part thereof is situated and with- third class public roads, such road or roads

in
. ninety days after the date of its execu tion as may be necessary for the purposes named

the. recorded transfer or certified copy of herein. (Id. sec. 13.)
same shall be filed in the General Land Of- Art. 59040-14. Prior rightl.-Nothing
flee .accompanied by one dollar as filing fee, in this Act shall be construed to affect

and thereby the assignee shall succeed to all or impair valid rights that may have been

the rights and be subject to all the obliga- acquired by virtue of any valid applica
tions and penalties of the original lessee. tion heretofore filed nor any valid permit or

An owner may relinquish his lease to the lease heretofore issued upon any area Includ

State at any time by having the relinquish- ed in this Act, but' such rights, obltganone.
ment recorded in the county

-

or counties in and penalties attaching thereto shall remain

which the area or part thereof is situated in full force and effect so far as it may re

and within ninety days after the date of its late to the areas included herein. (Id, sec.

execution the recorded relinquishment or cer- 14.)
tified copy of same shall be filed in the Gen- Art. 59040-15. Repeal.-So much of

eral Land Office accompanied by one dollar Chapter 83, of an Act approved March 16,

as filing fee, and thereby the owner of such 1917, as relates to the leasing of the areas

lease shall be relieved of any furtherobltga- included in this Act is hereby repealed so far '

tions to the State, but such relinquishment as it includes and provides for the leasing of

shall not have the effect to release the owner said areas. (Id. sec. 15.)
from any obligations or liabilities. thereto- See ante. 5904-5904j. 5904Z-59040. post. 5904p-5904w.

fore accrued in favor of the State. (Id. sec. OIL ,AND NATURAL GAS ON SURVEYED
llirt. 59040-12. Forfeiture of lease.- FREE SOHOOL AND .A:SYLUM LANDS

If the owner of a lease should fail or refuse Art. 59040-16. Owners of soll consti-
to make the payment of any sum due either tuted agents of state' relinquishment to

on an area or royalty on the production with- owner-s of undivided �art of oil and gas;
in thirty days after same shall become due, remainder reserved for public free school
or if such owner or his authorized agent fund and asylum funds.-To promote t�1should knowingly make any false return or active co-operation of the owner of the so�
false report concerning production, royalty, and to facilitate the development of its oil

or drilling, or if such owner should fail or -and gas resources the State hereby con

refuse to drill any offset well or wells in stitutes the owner of the soil, its agent for
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the purposes herein named, and in consid- ment herein granted shall ipso facto termi

eration therefor, relinquishes to and vests nate and the rights acquired thereunder shall

in the owner of the soil an undivided fifteen- likewise terminate, and the' oil and gas re

sixteenths of all oil and gas and the. vll;lue of linquished herein shall revert to and become

the same that may be upon or wlthin the the property of the State's General Revenue

surveyed free school and asylum lands and Fund and' when the Commissioner of the

portions of such surveys. that have. her�to- General Land Office is sufficiently informed

fore been sold with a mineral classiflcation of the facts which so terminate such rights,
and that which may hereafter be sold with he shall indorse on the wrapper containing
a mineral classification or mineral .r�serva- the papers relating to the sale of the land

ti.on, subject to the terms and conditions of words indicating such termination and sign
this Act and any futu�e law; a�d t_?e re- it officially. (ld. sec. 4.) .

maining undivided portion of said 011 and Art. 59040-20. Same subject; sale of

gas and the value of same is hereby reserved oU and gas on forfeiture of relinquish..

for the use and benefit of the public free ment; price, etc.-When the relinquishment
school fund and the several asylum funds. granted herein and the rights acquired there

(Acts 1919, 2d C. S., ch. 81, sec. 1.) under shall have been terminated as provid-
Art. 59040-1 "1. Sale or lease of oil or ed in the preceding section, the Commission

gas by owners of land; terms and condi- er shall take possession of the land and ad

tions; minimum price and royalties; vertise the oil and gas therein for sale. All

rentals; payments to state.-The owner of such sales shall be made at such times as the

said land is hereby authorized to sell or Commissioner may determine and in. the
lease to any person, firm or corporation the same manner as is now provided for the
oil and gas that may be thereon or therein sale of public free school land. The sale

upon such terms and conditions as such own- shall be made to the person, firm or corpo
er may deem best, subject only to the provl- ration that will pay the highest price there
sions of this Act and the reservations here- for in addition to one-eighth of the oil and

in, for the benefit of the school and asylum gas produced or the value of same, which
.

funds. All leases and sales so made shall shall be reserved to the public free school
be assignable; provided that no oil or gas' fund. The sum received in addition to the

rights shall be sold or leased hereunder for reserved one-eighth shall be divided equally
less than ten cents per acre per year, plus between the General Revenue Fund of the
royalty, and the lessee or purchaser shall State and the owner of the soil after de
in every case pay to the State ten cents per ducting the expenses incident to the adver
acre per year of' sales and rentals, and, in tisement and sale. Purchasers at such sales
case of production, shall pay to the State shall begin the drilling of the necessary off
the undivided one-sixteenth of the value of set wells within sixty days after the accept
the oil and gas as reserved in Section 1 �f ance of their offer and the failure to do so

this Act [Art 59040-15] ;-it being expressly and the failure to comply with the provl
provided that all sales or leases of the land sions of this Act relating to the drilling of
made by the owner under this Section of offset wells shall likewise operate as a -ter
the Act shall, as respects the rental to be mination of the right acquired thereunder
paid, be made for and inure to the benefit and the substances therein shall be subject
of the State to the extent herein provided. to sale as herein provided. (ld. sec. 5.)
(Id. sec. 2.) .

Art. 59040-21. Payments of value of
Art. 59040-18. OWset wells on lands gross production of oil and gas to state

not included in act; requirements as t·o and owners of soil; books, accounts, etc.
drilling.-If on or gas should be discovered -One-sixteenth of' the value of the gross
in paying quantities on land that is not in- production of oil saved and one-sixteenth
eluded in this Act and within one thousand of the gross production of gas saved and
feet of land that is so 'included, the owner, sold off the premises shall be paid to the
lessee, SUb-lessee or receiver or other agent State and like amounts to the owner of the
!n control of. such land as is included here- soil on or before the twentieth day of each
In, shall in good faith begin the drilling of month for the preceding months and it shall
�n. offset well or wells upon such land as be accompanied by a sworn statement of the
IS mcluded herein within one hundred days owner, manager, or other authorized agent,
a�ter t�� first discover, and prosecute same showing the gross amount of oil produced
WIth dIlIgence to completion. Every offset and saved since the last report and the gross
well shall be drllled to the depth necessary an:iount of gas produced and sold off the
for effective protection against undue drain- premises, and the market value of same, to
age �y other wells on other' lands in that gether with a copy of all daily guages of
locality. (Id. sec. 3.)

.

tanks, gas meter readings, if any, pipe line
Art. 59040-19. Same subject; . failure receipts, gas line receipts and other checks

orl�efu�a.l to drill or develop such wells; or memoranda of amount produced and put
re mq�lshment forfeited.-If the persons into the pipe lines, tanks or pools and gas

ainfore�ald, who own or control land included lines or gas storage. The' books and ac-
thts .A�t, should fail or refuse to begin counts, the receipts and discharges of all

, ��chtidrlllmg?f offset wells thereon within lines, tanks, pools and meters, and all con

s
e me required or fail or refuse to drill tracts and other records pertaining to pro

f
U�h well .or wells diligently and in good duction, sale and marketing of oil or gas

w�th �r fall or refuse to drill such well or shall at all times be subject to inspection
oS. to the depth necessary for the pur- and examination by the Commissioner of the

� se mtended, or fail or refuse to use the General Land Office, the Attorney General,
w�ns necessary to the development of any the Governor, or the representative of either.

.

or wells thereon within the time re- (Id sec. 6.)
ci�m�d or fail or refuse to drill such well Art. 59040-22: Amounts due state,d thereon, thereupon the relinquish- where and to whom paid.-All sums due
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the State under the operations of this Act gas that may be in the land included in such
shall be due and payable at Austin, Travis lease. (Id. sec. 10.)
County, and shall be paid to the Commission- Art. 59040-26. Subsequent purchas_
er of the General Land Office and he shall ers of unsold public free school or asy.
transmit all remittances in the form received lum lands for which prospecting permits
to the State Treasurer, who shall credit the have issued.-If one has heretofore or
fund to which the land originally belonged should hereafter acquire any valid right to
with the amount paid upon production. (Id. the oil and gas in any unsold public free
sec. 7.) school or asylum land under any other law, a

Art.59040-23. Lien of state on wells subsequent purchaser of such land shall not
to secure payment of amounts due.-The acquire any rights to any of the oil and gas
State shall have a first lien upon all oil and that may be therein, but when such rights
gas produced upon the land to secure the shall be terminated in the manner provided
payment of all sums of money that may be in the law under which such rights were ob
due or become due. under the provisions of tained, then the owner of the soil shall be
this Act; and the owner of the soil shall come the owner of that portion of the oil
have a second lien thereon to secure the and gas herein relinquished and shall be
payment of any sum that may be due him. thereafter subject to the provisions of this
(Id. sec. 8.) Act. A forfeiture. of the purchase of any

Art.59040-24. Failure or refusal to surveyor tract for any cause shall operate
pay amounts due; false returns or re- as a forfeiture of the minerals thereih to
ports; refusal of or giving false informa- the State. (Id. sec. 11.)
tion; forfeiture of rights acquired under Art.59040-27. Permits; assignment;
permit or lease.-If any person, firm or record of.-Permlts issued, or to be issued
corporation, operating under this Act should upon applications heretorore flled, or hereafter
fail or refuse to make the payment of any filed upon any land included in this Act may
sum of money due within thirty days after be assigned as a whole into one ownership or

I
it becomes due; or if su:h one or an author- may be grouped or combined into one organi- .

ized agent should knowingly n:rake any fa.lse, zation, upon such terms as the owners may
return or false report concernmg production agree and in one or more groups or eombina
or drilling, or if such one should fail or re- tions' not to exceed sixteen sections of 640
fuse the proper authority access to the ree- acres each, more or less, in one group, for
ords pertaining to the operations, or if such the purpose of developing oil and gas. All
one or an authorized agent should. knowingly such assignments and agreements shall be
fail or refuse to give correct information to recorded in the county or counties in which
the proper authority, or knowingly fail or the land or part thereof is situated and shall
refuse to furnish to the General Land Office be filed in the General Land' Office within
a correct log of any well, the rights acquired sixty days after the execution of the same,
under the permit or lease shall be subject to accompanied by one dollar as a filing fee. (Id.
forfeiture by the Commissioner of the Gener- sec. 12.)
al Land Office, and. when sutJ;icientIy 1n�orm. Art. 59040-28. Permittees to begin
ad of the facts WhICh authorise a forfeiture, drilling well when. limitation of time
he shall for�eit same, an� the oil and gas for complet�g dev�lopment of wells.,,:,"shall be subject to sale m the manner as The owner of a permit issued upon appli
provided in Section five of this Act; except cations heretofore or hereafter filed shall
the owner of the soil shall not thereby for- have eighteen months from the date there
feit his interest in the oil and gas; provid- of 'in which to begin the drilling of a well
ed such forfeiture may be set aside and all for oil' and gas on some portion of the land
rights theretofore existing shall be rein- included therein. The owner or owners of
stated at any time before the rights of an- a combination of permits, held by assign
other intervene upon satisfactory evidence of ment or agreement shall have a like period
future compliance with the provisions of of eighteen months from the average date
this Act. (Id, sec. 9.) .

of the' permits included therein in which to

Art. 59040-25. Relinquishments to begin the drilling of a well for oil and gas
owners of soil subject to rights under on some portion of the land included there

permits to prospect for oil and gas al- in, and the drilling on o�e permit shall b.e
ready existing or hereafter granted.- sufficient for the protaction ag�mst fortel
The provisions of this Act relinquishing' to ture of all the permits included m such com

the owner of the soil fifteen-sixteenths of the bination. Owners of permits included her�oil and gas in or under such soil is made in shall have three years after the date 0

subject to the rights now existing under valid the permit and the same time after the ayer
permits to prospect for oil and gas that have age date of the permits placed in a eomblna
heretofore been issued or which may here- tion of permits in which to complete the d�after be issued upon valid application now velopment of oil and gas thereo�, and

..

on file for such -permlt ; and the rights se- oil and gas should not be f?uod m P�l�gcured under such permdts or applications quantities and a lease applied f.or WI l�
for permits shall be terminated in the man- said time, all rights in such P_ermlt or cO�e '

ner provided by the law under which such bination of permits shall termmate, and t
b

rights were secured ·or under the provisions oil and gas in such land shall become SUto
of this Act, but when such rights shall be ject to the provisions of �is Act rela�ngtbe
so terminated, such relinquishments shall be the relinquishment of 011 and gas 0

fully effective; provided a relinquishment owner of the soil. (Id. sec, 13.)
t·to the State of a lease that may be producing Art. 59040-29. Report of devel.opmen

oil or gas in paying quantities shall not oper- of well by permittee; applica�lon fo�ate to relinquish or convey to the owner of lease; log of well or wells; lSsuede �the soU any interest whatever in the oil and lease.-If oil or gas should be .produC



MINING CLAIMS, PERMITS AND LEASES 1039

paying quantities upon any land included
. in this Act, the owner of the permit. s�all
report the development to the Commlssion

er of the General Land Office wi�in thirty
days thereafter and apply for a lease UPo?
such whole surveys or tracts in each permit
as the owner or owners of a combination

of permits may desire to be leased and ac

eompany the application with a log of the

well or wells, and the correctness of the log
shall be sworn to by the owner, manager or

driller and thereupon a lease shall be is

sued ;ithout the payment of any additional

sum of money and for a period not to exceed

ten years, subject to renewal or renewals.

(Id. sec. 14.) Art. 5904p. De:6.nitions and require-
Art. 59040-30. Royalties payable by ments; abandonment or relinquishment.

permittee to state and owners of soil.- -The general provisions in this and the

The owner of a permit or combination of following section shall apply to all the fore

permits that desire to avail themselves of going provisions so far as applicable.
the terms of this Act shall pay to the State Surveyed land within the meaning of this
ten cents per acre, annually in advance, Act shall include all tracts for which there
for the second and third years and shall are approved field notes on file in the Gen
likewise pay to the owner of the soil ten eral Land Office and eighty acre tracts and
cents per acre for the first year of such, multiples thereof of such surveys.
permit before availing himself of the. privt- Unsurveyed areas within the meaning of
leges of this Act, and a like sum thereafter this Act include all areas for which there

annually in advance. A failure to make ei.:. are no approved field notes on file in the
ther of said payments shall subject the per- General Land Office.
mit or permits to forfeiture by the Commis- All applications for surveyed land shall
sioner of the General Land Office, and when be filed with the clerk of the county in
sufficiently informed ot the facts which sub- which the tract or a portion thereof is situ
jects the permit or permits to forfeiture the ated or with the clerk of the county to which
said Commissioner shall forfeit the permit such county may be attached for judicial
or permits by an endorsement of .forfeiture purposes and accompanied by one dollar
upon the wrapper containing. the papers re- filing fee, and it shall be filed in the General
latlng to the permit or permits and sign it Land Office within thirty days after it was

officially.. The payment of the .ten cents per filed with the county clerk and aceompa
acre to the owner of the soil may be made nied by one dollar filing fee.
in person or by payment to the. County Clerk All applications for unsurveyed areas shall
of the county in which the land .Is situated, be filed with the county surveyor, or his
and the said clerk shall deposit such pay- deputy, of the county. in which the area or

ment in some bank at the county seat to a part thereof is Situated, accompanied by
the credit of the record owner of such land.' one dollar filing fee, but if such 'county has
If the owner of the soil should refuse to no surveyor then the application shall be
accept such payment, the said clerk shall filed with the clerk .of the proper county and
withdraw such deposit and return same to by him recorded in' the surveyor's records,
the owner of the permit or permits. The and in that event the area may be surveyed
payment, or the tender of payment, shall be by the surveyor of the nearest county as now.

evidenced by the receipt of the owner or provided by law. The area shall be survey
part owner or County Clerk filed among the ed Within ninety days and the application,
papers in the General Land Office relating field notes and plat shall be filed in the
to such permit or permits. (Id.· sec. 15.) General Land Office, accompanied by a filing

Art. 59040-31. Relinquishment of fee of one dollar, within one hundred days
per;mits.-The owner of a permit or eombt- after the date of the filing of the appllca
nation of permits may relinquish to the tion.
State a permit or combination of permits or The payment per acre required to be made
any whole surveyor whole tract included before the issuance of a permit shall be paid
in a permit at any time before obtaining a annually 'thereafter during- the life of the
lease therefor by having such relinquishment permit or lease.

.

recorded in the county or counties in which' A separate written application shall be
the land or a part thereof is situated and made for the area desired in a. permit. No
ii.le it in the General Land Office within permit, lease or patent shall 'embrace the
SIXty days after its execution, accompanied area in two or more applications.
by one dollar as a filing fee. (Id. sec. 16.) No application, permit, lease or patent

Art. 59040-32. Retroactive operation shall embrace a divided area.
of act.-The provisions of this Act, so far as Whole tracts of surveyed land may be
they relata toa combination of permits and applied for as a whole or in eighty acre
estensions of time for beginning develop- tracts or multiples thereof without furnish
ment a�d time for development, shall apply ing field notes therefor.

� per�llts heretofore issued and those' here- A' duplicate of every permit and lease

�7t)er Issued upon University land. (ld. see; shall be kept in the General Land Office.
'.

.

The area in each permit shall be develop-Art. 59040-33. Damage to soll.-The ed iIidependently of other areas.

pa�me�t of the ten cents per acre and the When one desires a lease or patent any

O�lItgation to pay the owner of the soil one- one or more whole tracts in the permit may
SIX eentn of the production and the pay- be abandoned by relinquishment filed in the

ment of same when produced and the ac

ceptance of same by the owner, shall be in
lieu of all damages to the soil. (Id. sec. 18.)

Art. 59040-34. Laws relating to per
mits continued in force.-All the terms,
conditions, limitations and obligations pro
vided in the law under which permits in
cluded herein have been or may be issued
and rights secured therein shall continue and
remain in full force and effect except as

changed or modified by this Act. (Id. sec.

19.)
Section 20 of this act repeals all. conflicting la.ws.

GENERAL PROVISIONS
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General Land Office as herein provided and rnaterral rnatters relating thereto when re
thereupon obtain a lease or patent upon the quested, or fail to make the annual payment
remaining area; provided such. remaining on the area when requested so to do the per
areas is in a solid body. mit or lease, as the case may be, shall be sub.

An owner may relinquish a permit or lease ject to forfeiture, and when the Commission.
at any time by having the deed of relin- er is sufflelently informed of the facts which
quishment acknowledged, recorded by the subject the permit or lease to forfeiture he
proper county clerk and filed in the General may declare same forfeited by proper entryLand Office accompanied by one dollar filing upon the duplicate permit or lease ke'{lt in
fee. The Commissioner of the General Land the General Land Office. When forfeiture
Office shall mail notice to the proper county has been declared a notice of that fact shall
clerk of the filing of the relinquishment and be mailed to the proper county clerk and the
when said noti-ce has had time through due area shall be subject to the application of
course of mail to reach said clerk the area an�ther than the forfeiting owner when the
shall be subject to applications as in the first notice has had time to reach the countyinstance. (Acts 1917, ch, 83, sec. 16,) clerk through due course of mail; provided

Art. 5904q. Disposition of proceeds.- the Commissioner may exercise large discre:
The proceeds arising from the activities un- tion in the matter of requiring one to develop
der this Act which affects land belonging to gas wells, and provided further, that all for.
the permanent Public Free School Fund, the feitures may, within the discretion of the
permanent University Fund and the perma- Commissioner be set aside and all rights re
nent funds of the several asylums shall be instated before the rights of another inter
credited to the permanent funds of said insti- vene. (Id, sec. 19.)
tutions, and the proceeds arising from the Art.5904ss. Use of ti�ber and eeeu
activities affecting other areas shall be ered- pancy of surface; compensation to surited to the general revenue. (Acts 1917, ch, face owner.-An owner of any claim for
83, sec. 17; Acts 1917, 3d C. S., ch. 21, sec. any mineral or substance included in this
1.) Act may fell and remove for building or min.

Art.5904r. Sale or other disposition ing purposes any timber upon any of the
of permit or lease; registration; sub- unsold areas included within this Act, and
lease.--The owner of a' file or permit or shall also have the right to occupy within
lease under any provision of this Act may the limits of his application, permit or lease,sell same and the rights secured thereby at so much of the surface thereof as may be
any time, also fix a lien of any kind thereon necessary for the development of the miner.
to any person, association of persons, cor. als and substances therein, and shall have
porate or otherwise, who may be qualified the right of ingress to and from the area em.
to receive a permit or lease in the first in- braced in the file, permit, lease or patent.

, stance; provided, the Instrument evidencing Ten cents per acre shall be paid to the owner
the sale or lien shall be recorded in the eoun- of the surface and when accepted by the own
ty where the area or part thereof is situated er, it shall be deemed full compensation for
or in the county to which such county may be such damages as may be occasioned to the
attached for judicial purposes and same shall surface through the occupancy and operation
be filed in the General Land Office within six- by the owner of the permit, lease or patent.
ty days after the date thereof accompanied (Id. sec. 20.)
with a filing fee of one dollar, and if not so

filed the contract evidenced by said instru- Art. 5904t. Sale of surface without

ment shall be void and the obligations therein minerals.--Neither the filing of an applica
assumed shall not be enforceable; provided tion under any provision of this Act nor the

issuance of a permit or lease on any of the
further, a sublease contract need not be filed

unsold land included herein shall preventin the General Land office. (Acts 1917, ch.
the sale of the surface without the minerals83, sec. 18.) and in case of such sale subsequent to the

Art. 5904s. Forfeiture of rights under
posting of any notice or the filing of an ap

permit or lease.-If a permit or lease
plication the purchaser shall not be entitled

should be issued upon a . statement by the ap- to the ten cents per acre that is provided for
plicant which. is false or untrue in material

owners of the surface at the time of filing
matters, or should the owner of a permit fail

nor shall such owner be entitled to any dam
or refuse to begin in good faith the work nee-

b th ki o

essary to the development of the area within ages that may be occasioned y e working

the time required, 01' should the owner of of any area. (Id, sec.' 21.)
a permit fail or refuse to proceed in good Art. 5904tt. Prevention of pollution
faith and with reasonable diligence in a bona of water.-All development in water or on

fide effort to develop an area included in his 'islands, marshes, reefs or river beds and

permit after having begun the development, channels shall be done under such regula
or should the owner of a permit 'fail or re- tions

'

as will prevent the pollution of the

fuse to apply for a lease within the prescrlb- water and for the prevention of such pollu
ed time, or should the owner of a lease fail tion the Commissioner of the General Land
or refuse to proceed in good faith and with office may call upon the Game, Fish and ors
reasonable diligence and in a bona fide effort ter Commissioner for assistance in the adop
to develop, operate and put out the mineral tion and enforcement of rules and regula
or other substance at any time during the tions for the protection of the waters from

life of the lease, or should the owner of a such 'pollution. The Commissioner ?f the

'lease fail or refuse to make proper remit- 'General Land Office may cancel a claim, 10-

tances in payment of royalty or other pay- cation file permit or lease or patent for a

ments or fail or refuse to make the proper failur� or' refusal of the owner to comply
statement, or fail to furnish the required with such rules and regulations as may be

.evidence of the output and market value and adopted. (Id, sec. 22.)
,
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,

Art. 5904u. Discovery of mineral sub

stance other than that included in per

mit. preference right to file claim.

ShO�ld any mineral or substance within t?e
provisions of this Act, other than those ill

eluded in the permit or lease under which

one is operating, be discovered while the area

is being worked for the minerals and sub

stances embraced in such permit or lease, the

owner thereof shall have a preference right
for sixty days after such discovery in which

to file on the area allowed one for such min

eral or other substance by complying with

the provisions of this Act relating to the

mineral or substance so discovered but shall
not be required to pay either of the addi
tional, ten cents per acre to the State or the

owner of the surface, and the remaining
portion of said area shall be subject to the
application of others in the same manner as

if there were no pre-existing file thereon.

(Id. sec. 23.)
Art. 5904uu. Owners of claims ac

quired under previous law may accept
provisions of this act.-If the owner of a

claim upon any mineral or other substance
named in this Act, other than petroleum
and natural gas which has been acquired
under any previous statute, should desire
to accept the provisions of this Act and op
erate hereunder he may do so by filing a dec
laration to that effect in the General Land
Office together with the payment required in
the particular instance and obtain 'a permit
or lease by complying with the provisions
hereof relating thereto. The rights under
such acceptance shall begin from the date
the declaration is filed and the owner shall
have the same rights thereafter as is ac
corded those who make original filings un
der this Act. (Id. sec. 24.)

Art.5904v. Commutation and accept
ance of patent.-At any time during the
life of a permit but prior to accepting a lease
upon any area for any mineral or other sub
stance included within the provlsions of this
Act; except petroleum and natural gas, the
owner of a. permit may elect to pay one hun
dred dollars per acre for the area embraced
in his ,permit and obtain, under the rules
governing the issuance of patents to land, a
patent for all the minerals that may be in
�uc� area except petroleum and natural gas
I� heu of the payment of the royalty as proVH'lM in this Act; provided, however, one
shall pay the prescribed royalty on all miner
als. and SUbstances put out and disposed of
while developing the area prior to obtaininga lease or patent (Id, sec. 25.)

Art. 5904vv. Administration of act.

�le8.-The Commissioner of the Generai
.and Office shall have the general supervl

�Ion. o� all matters necessary for the proper

f�lmstration of this Act and he is author-

�t to adopt rules and regulations and toa er or amend them from time to time as he

��y deem necessary for the protection of the
th erests. i!lvolved and not inconsistent withe prOVISIons herein. '(Id sec 26)Art 590

" . .

tio' 4w. Rights subject to taxa-

be n'bRights acquired under this Act shall

(Id
su Ject to taxation as is other' property. sec. 27.)

.

:-rt• 5905. [Repealed.]ee note under art. 5904.
Tn.REv.C.s.-OO

Arts. 5906-5909. [Repealed by Acts
1917, ch. 83, sec. 28.]

See arts.' 5904-5904w, ante.
A1·ts.5910-5916. [Repealed.]
See note under art. 5904.
Arts. 5917" 5917a. [Repealed by Acts

1917, ch, 83" sec. 28.]
See arts. 5904-5904w, ante.
Art. 5918. [Repealed.]
See note under art. 590.4.

Arts.5919-5920j. [Repealed by Acts
1917, ch, 83, sec. 28.]

See arts. 5904-5904w, ante.
Arts. 5921, 5922. [Repealed.]
See note under art. 5904.

CHAPTER TWO
STATE) MINING BOARD AND COAL

MINING REGULATIONS
Art. 5923. State mlning board; duties

of.-]j�or the purpose of securing efficiency
in the mine inspection service, a board of
examiners, to be known as the state mining
board, whose duty it shall be to make formal
inquiry into and pass upon the practical and
technical qualifications and personal fitness
of persons seeking appointments as state in
spector of mines, shall be appointed by the
governor. (Acts 1907, p. 331, sec. 14.)

Art. 5924. Appointment, qualifica
tions and terms of office of members of
board.-Said board shall be composed of sev
en members, three of whom shall be practical
miners, three shall. be mine operators; and
it shall be the first duty, of the six members
thus appointed to nominate to the governor
the seventh member of said board; provid
ed, that if the six members aforesaid shall
:f3aU'for a period of ten days after their ap
pointment to so nominate the seventh mem

ber, the same shall be appointed by the gov
ernor. Said board shall hold office for a pe
riod of two years and until their successors
have been iappointed and qualified. (Id.
sec. 15.)

Art. 5925. Board to select mining in
spe,ctor; place of meeting.-The board
shall meet in the capitol building at Austin
biennially, for the purpose of hearing appli
cations for the office of state mining inspec
tor. It shall be the duty of the board to
thoroughy examine 'all applicants who may
come before it, and to select from among
such applicants the person who in its opinion
is best qualified to perform the duties of
state mining inspector; and, upon the nomi
nation of said board the governor shall ap
point the person so recommended. (Id. sec.

16.)
Art. 5926. Qualifications of mining in

spector; term of office.-The state mine in
spector shall be a citizen of the United States,
and shall have resided in the state of Texas
for one year, of temperate habits, of good re

pute, a man of personal -integt-lty, shall have
attained the age of thirty years, and shall
have had at least five years experience work
ing in and around coal mines, and shall not
have any pecuniary interest whatever in any
mine in this state. He shall hold office for
a period of two years, unless sooner removed
as provided herein. (Id. sec. 17.) :

Art. 5927. State mine inspector un

der supervision of board; how removed

fr�m offlceo--It shall be the duty of the state
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mining board to exercise supervision over the
acts of the state mine inspector, and, in the
event of his incompetency or the neglect of
his duty being proved to the board, said
board shall recommend to the governor that
he be removed from office, and his successor
shall be chosen as herein provided. (Id.
sec. 18.)

.
.

Art. 5928. Semi-annual meetings of
board; reports of inspector.-The state
mining board shall .meet twice each year,
and at such time and place as the majority
may select, for the purpose of receiving re

ports from the inspector and instructing him
in the performance of his duty. (Id. sec. 19.)

Art. 5929. Compensation of members
of board.-The members of the state mining
board shall receive as compensation for their
services the sum of five dollars per day for
a period not exceeding thirty days in any
one year, and traveling expenses in going to
and returning from board meetings. (Id.
sec. 20.)

Art.5930. Inspector to enforce law;
salary and expenses.-It shall be the duty
of the state mining inspector to enforce the
provision's of this chapter under the instruc
tions. of the state mining board, and to
make a report to said board at its semi-an
nual meetings, and oftener if required. He
shall receive for his services the sum of two
thousand dollars per year, and actual travel
ing expenses Incurred in the discharge of his
duty; provided, that his traveling expenses
shall not" in anyone year exceed the sum of
one thousand dollars. Said mining inspector

, shall file an Itemized statement, showing the
actual amounts expended, and the number of
times he inspected each mine or mines. (Acts
1907, p. 331, sec. 21; amended Acts 1909, p.
163.)

.

Superseded as to salary by art. 7085, post.
Art. 5931. Discrimination prohibited.

-It shall be the duty of the state mining in
spector to enforce the provisions of this chap
ter under the instruction of the state min
ing board, and to make report to said board
at its semi-annual meetings and oftener if
required; provided," that neither the instruc
tions of said board nor the acts of said in
spector shall ever discriminate in favor of
or against any mine or mines, nor against
any owner, operator or employ�, of any mine
or mines; but said acts, either of the board,
or of the inspector, shall be impartial, fair
and just to all persons or corporations sub
ject to the provisions of this chapter. (Id.)

.Art. 5932. Bond of inspector; liability
for discrimination.-Before receiving his
appointment by the governor, the inspector
of mines shall be required to enter into and
deliver to the governor a good and sufficient
bond in the sum of ten thousand dollars,
with at least three good, lawful and' suffi
cient sureties for the faithful and impartial
performance of his duty; and the sureties
herein required shall make affidavit before
some offLcer authorized to administer oaths
that they, in their own right, over and above
all exemption, are worth the full amount of
the bond they sign as sureties, said bond to
be approved by the governor, provided he is
satisfied as to its sufficiency, and said bond
shall be conditioned that there shall be no
discrimination in favor of or against any
mine or rrInes, nor against any owner, op-

erator or employe of any mine or mines'
provide.d, .further, if the. fact may be sho�
that said inspector has diSCriminated against
and to the injury of any mine or mines or
against and to the injury of any owner

'

operator or employe, then the said owner' op
erator or employe may sue upon the bond
herein provided for, and shall be entitled to
recover such liquidated damages as may be
proven and shown in such suit.

MINING REGULATIoNS
Art. 5933. Mine shafts, how construct

ed and equipped.-Any shaft in process ot
sinking, and any opening projected for the
purpose of mining coal of all kinds, shall be
subjected to the provisions of this chapter.
At the bottom of every shaft and every cag
ing place therein, a safe commodious pas
sageway must be cut around said landing
place, to serve as a traveling way by which
employes shall pass from one side of the
shaft to the other. without passing under or

on the cage. The upper and lower landings
at the top of each shaft, and the openings
of each intermediate seam from or to the
shaft, shall be clear and free from loose ma

terials and shall be securely fenced with au

tomatic or other gates or bars so as to pre
vent either men or materials from falling in
to the shaft. Every hoisting shaft must be

equipped with substantial cages fitted to

guide rails running from the top to the bot

tom. Said cages must be safely constructed,
they must be furnished with suitable boiler
iron covers to protect persons riding there

on from falling objects, and they must be

equipped with safety catches. Every cage
on which people are carried must be fitted

with iron bars, rings or chains in proper
place and in sufficient number to furnish a

secure handhold for every person permitted
to ride thereon. At the top landing, cage

supports, where necessary, must be carefully
set and adjusted so as to work properly and

securely hold the cages when at rest. In �l
cases where the human voice cannot be dis

tinctly heard, there shall be provided a metal

tube or telephone from the top to the bottom

of the shaft or slope through which conversa

tion may be held between persons at the bot

tom and top of such shaft or slope, �nd that

there shall also be maintained an effiCIent sys

tem of signaling to and from the t�p of the

shaft or slope and each seam or operung. Ev

ery underground place on which persons trav

el, worked by self-acting engines, windlasses
or machinery of any description, shall �e pro

vided with practical m-eans �f signaling. be

tween the stopping places and the ends of t;he
plane, and shall further be provided,. at ill

tervals of not more than sixty feet, with suf

ficient manholes for places of refuge. (Acts
1907, p. 331, sec. 1.)

See Penal Code, arts. 1592, 1593.

�t. 5934. Mine ]Jlust be suita�11
propped.-Every mine shall be supplied With

props and timbers of suitable length and

size· and if from any cause the timbers are

not �uPPlied when required, the miners sh�ff
vacate any and all such working places un

supplied with timber needed. (Id.)
b

Art. 5935. Abandoned workings to e

cut o:ff.-All openings connecting with work

ed-out or abandoned portions of every op.
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erated mine likely to accumulate explosive accompanied by any explosion or not, and

gases or dangerous conditions .shall be se- upon the concurrence of any serious fire with

eurely gobbed and blocked off from the op- in the mine or on the surface (Id. sec. 3.)
erated portions thereof, so as to protect ev- Art.5939. Cages, how operated.--:Cages
ery person working in such mines from all on which men are riding shall not be lifted

danaer that may be caused or produced by or lowered at a rate greater than six hundred
such worked-out portions of such mines. feet per minute, except with the written con

(Id.) sent of the inspector. No persons shall car-

Art. 5936. Ventilation.-Throughout ev- ry any tools or material with him on a cage

ery mine there shall be maintained currents in motion, except for use in making repairs;
of fresh air sufficient for the health and safe- and no one shall ride on a cage while the oth
tyof all men and animals employed therein, er cage contains a loaded car. No cage hav
and such ventilation shall be produced by a ing an unstable or self-dumping platform'
fan or some other artificial means; provided, shall be used for the carriage of men or ma

a furnace shall not be used for ventilating terials, unless the same is provided with some

any mine in which explosive gases are gen- convenient device by which said platform can

erated. The quantity of air .requlred to be be 'securely locked, and unless it is so locked
kept in circulation and passing a given point whenever men or material are being conveyed
shall be not less than one hundred cl!bic feet thereon. (Id. sec. 4.) .

per minute for each person, and not less than Art. 5940. Powder.-No miner or other
three hundred cubic feet per minute for each person .shall carry powder into the mine, ex

animal, in the mine, measured at the foot of cept in the original keg, or in a regulation
the downcast; and this quantity may be in- powder can securely fastened, and the can

creased at the discretion of the inspector, in otherwise air tight condition. (Id. sec. 5.)
whenever in his judgment unusual conditions Art. 5941. Inspector may require use
make a stronger current necessary. Said of safety lamp.-At any mine where the in
current shall be forced into every working spector shall find fire damp is being generat
place throughout the mine, so that all parts ed so as to require the use of a safety lamp
of the same shall be reasonably free from in any part thereof, the operator of such
standing powder smoke and deleterions air mine, upon receiving notice from the inspecof any kind. The measurement of the cur- tor that one or more such lamps are neces
rent of air shall be taken with an anemome- sary for the safety of the men in the mines,ter at the foot of the downcast, at the foot of shall at once procure and keep for use such
the upeast. and at the' working face of each number of safety lamps as may be necessary.division or split of the air current. The (Id 7 )main current of air shall be split or subdivld-

'. sec. .

.

ed as to provide a separate current of rea.
Art. 5942. Rules to be observed by

sonably pure air to everyone hundred men at miners.-It shall be unlawful for any min

work; and the inspector shall have authority er, workman or other person knowingly or

to order separate currents for smaller groups carelessly to injure any shaft, safety lamp,
of men, if in his judgment special conditions instrument, air-course or brattice, or to ob
make it necessary. The air current for ven-

struct or throw open an air-way, or to carry

tllatlng the stable shall not pass into the in. any open lamp or lighted pipe, or fire in any
take air current for ventilating the working form, into a place worked by the light of

parts of the mine. Whenever the inspector safety lamps, or within three feet of any open
shall find men working without sufficient air, powder, or to pandle or disturb any part of
he shall at once give .the mine manager or

the hoisting machinery, or to enter any part
operator notice and a reasonable time in of the mine against caution, or to do any wtl
which to restore the current; and, upon his ful act whereby the lives or health of per
or their refusal or neglect to act promptly. sons working in mines, or the security of the
the inspector may order the endangered men mine machinery thereof, is endangered. (Id.
out of the mine. (Id. sec. 2.) sec. 8.)

.

Art. 5937. Same.-It shall be the duty Art. 5943. Rules to be posted.-It shall
of the mine foreman I to see that proper cut- be the duty of every operator to post on the

t�roughs are made in all the pillars at such engine house and at the pit top of his mine,
distances as in the judgment of the mine in- in such manner that the employes of the mine
spector may be deemed requisite, not more can read them, rules not inconsistent with
than twenty yards nor less than ten yards this law, plainly printed in the English Ian
apart, for the purpose of ventilation. and guage, which shall govern all persons working
th� ventilation shall be conducted through in the mine. And the posting of such notice,
saId, cut-throughs into the rooms and entries as provided, shall charge all employes of such
by means of check doors made of canvas or mine with legal notice of the contents there
other material, placed on the entries or in of. (Id. sec. 9.)
ot�er suitable places; and he shall not per- Art. �944.· Coal scales.-The owner or
mIt �ny. room to be opened in advance of the operator of every mine shall provide ade

;en�!ating current. Should the mine Inspec- quate and accurate scales for weighing coal;
or

kliscover any room, entry, airway or other and it shall be the duty of the mine inspector
wor .ng place, being driven in advance of I to examine such scales; and, if same are

��e��r cu�ent contrary to the requirements not found to be accurate, he shall notify the

in
s article, he shall order the workmen owner to repair same; and, if such owner

theSfch flaces to cease work at once until fails or refuses to repair same within a rea-

Ar
aw s complied with. (Id. sec. 6.) sonable time, said inspector shall institute

msp t·t593S• �angerous gases and fires; proceedings under the law against the proper
be c:c 01' notlfled.-Immediate notlee must parties. (Id. sec. 10.)
the l�veyed by the miner or mine owner to Art. 5945. Employes may employ
lar e bSPector Upon the appearance of any check weighman.-The employes : in anyg ody of fire damp in any mine, whether mine in this state shall have the right to em.
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ploy a check weighman at their own option
and their own expense. (ld. sec. 11.)'

Art. 5946. Kind of oil to be used.-No
miner, or other person employed in a mine,
shall use any kind of oil other than a good
quality of lard oil for lighting purposes, ex

cept when repairing downcast or upeast
shafts. (ld. sec. 12.)

Art. 5946a. Electric wires to be insu
lated; trolley wires, how placed.-From
and after September 1, 1911, in all mines in

.this state where electricity is or hereafter
shall be used as a part of the system, pow
er or means of mining and procuring the
coal or other mineral from any of said mines,
that the owners or operators of every stiCh
mine shall cause all wires conducting elec
tricity in and about said mine to be care

fully and thoroughly insulated or protected
in a safe manner, so that the person or ani
mals coming in contact therewith shall not
be injured thereby; all wires as aforesaid
shall either be thoroughly insulated or plac
ed where persons employed in and about .the
mines can not come in contact therewith,
or shall be covered, protected or shielded in
a safe manner, so as to prevent any inju
ries or accidents therefrom to those in or

about the mines; provided, however, it shall
not be necessary to Insulate or cover trolley
wires, but they shall all be hung and kept
not less than five feet and six inches above
the rail, and shall be securely fastened, and
not permitted to sag less than said height.
Where there is sufficient height in existing
entries to permit this; but where sufficient
height is not available in. existing entries,
then the trolley wires shall be placed to one
side of the entry, six Inches outside the rail;
and in all such cases the trolley wire shall
be placed on the side of the entry opposite
from the working 'rooms, except where there
are rooms on both sides of the entry, in
which event, the trolley wires may be placed
over the opening of said rooms, said trolley
wires to be safely shielded; provided, where
it is impracticable in existing entries to place
trolley wires six inches outside of the rail,
or five feet, six inches high, and where sep
arate travel way is not provided, then the
trolley wire shall be safely shielded; and it
is further provided that this Act shall not
apply to entries that are not used as travel
ways for workmen or work animals; provid
ed, however, that this section shall not apply
to mines in operation in this state on Jan
uary 1, 1902, and prior thereto, and which
have developed until there is at least two
thousand (2000) feet distance from the shaft
to the face of the coal being operated, ex

cept as to extensions of trolley wires made
and to be made after January 1, 1910, in
such mines. (Acts 1911, p. 196, sec. 1.)

For section 2 of this act, see Penal Code, art. 1606b.
Art. 5946b. Penalty tor violation.

Each and every person, company, corpora
tion or receiver,' who shall in any manner
violate any of the provisions of this Act,
shall for each and every offense committed
forfeit and pay to the state a penalty of not
less .than one hundred ($100.00) dollars nor
more than five hundred ($500.00) dollars, and
it shall be the duty of the district or county
attorney to institute suit in the name of the
state for the recovery of same. (Id. sec. 2a.)

Art. 5946c. Duties of state mining in.
s�e�tor:-It shall be the duty of the state
mmmg inspector to see-that the provisions of
this Act are complied with, and shall reportall violations hereof to the state miningboard and to the district or county attorneyof the county where the offense is committed
(ld. sec. 3.)

,

•

Art. 5946d. Map of underground work.
1ngS to be :6.led.-It shall be the duty of ev.
ery operator of a coal mine in the state of
Texa� to make a map of the underground
work�gs of every mine in his charge, under
operation on the first day of January, 1912,
or that may be opened thereafter; said mapshall be drawn on a scale of one inch to one
hundred. feet, and shall Indicate the surface
land. lines as well as the rooms, entries or
openmgs under ground. It shall be brought
up to �ate at least once each month, covering
operations for the preceding month. The
original of said map shall be on file at the
office of the operator at or near said mine
Said map shall be extended or brought up
to date at any time requested by the state
mine inspector, at least every three months
if, for any reason, a mine should be closed'
then a final map shall be made and filed:
provided, however, that maps existing o�
the date of the passage of this Act may be
continued on the same scale as begun, if not
smaller than one-half inch to one hundred
feet. (Id. sec. 4.)

For section 5 of this act, see Penal Code, art. -,

Art. 5946e. Feeding animal in mine,
etc., unlawful.-It shall be unlawful for
any person, association of persons, corpora
tion or receiver, owning, operating or manag
ing any mine in this state, to feed or per
mit to be fed any work animal in said
mlnes, or to store or. keep any feed for such
animals in said mines. (Acts 1911, p. 205,
sec. 1.)

Art. 5946f. Permitting ammal to re·

main over ten hours unlawful.-It shall
be unlawful for any person, association of
persons, corporation or receiver, owning,
operating or managing any mine in this state,
to permit any, work animal to remain in any
mine longer than ten consecutive hours. (ld.
sec. 2.)

Art. 5946g •. Not applicable to certain
mines; open light in stable prohibited;
inflammable stock food.-It is further pro
vided that sections 1 and 2 [Arts. 5946e,
5946f] shall not apply to mines complying
with the following provisions:

All stables in mines in which work animals
are kept shall be equipped with fire proof
doors at each opening, with a door frame of

concrete stone or brick laid in mortar, and
such sta'ble door shall be kept closed during
working hours of mines.

All feed, hay, grass, cane, etc., except
corn, corn chops, bran and shelled oats, sha�l
not be taken down the hoisting shaft until
after the regular day shift is out of the

min�
'hl

It is further provided that no open lig
shall be taken into any underground stable

by any person.
It is further provided that not over twenty·

.four (24) hours' suppl? of hay, grass .0: ca��,
or any other kind of inflammable stock f� d
except corn, corn chops, bran and she e
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oats, shall be

(Id. sec. 2a.)
• .'

Art. 5946h. Penalty for v10Iabon.

Each and 'every person, con;pany, corpora

tion or receiver who sh�ll; III any n;anner
violate any of the provISIOns of this Act

shall for each and every offense committed

forfeit and pay to the state a penalty of not

less than one hundred dollars nor more than

five hundred dollars, and it shall be !he duty
of the district Or county attorney to Institute

suit in the name of the state for the recovery
of same. (Id. sec. 3.)

,

For section 4 of this act, see Penal Code, art. 16061.

Art.5946i. Duties of state mining in

Ipector.-It shall be the duty of the. s�ate
mining inspector to see that the provisions
of this Act are complied with, and he sh�ll
report all violations thereof to the state nun

ing board and to the district or county at

torney of the county where the offense Is

committed. (Id. sec. 5.)
Art.5946j. Bathing facilities for coal

miners; separate accommodations for ne

groes.-It shall be the duty of the operator,
owner, lessees or superintendent of any coal
mine in this State employing ten or more

men to provide a suitable building convenient
to the principal entrance of such mine, for
the use of persons employed in and about
said mine, for the purpose of washing them
selves and changing their clothing when en

tering or leaving the mine. Such building
shall be provided with proper light and heat,
with a supply of hot and cold water and
shower baths, and with properly constructed
individual lockers for the use of such em

ploy�s. The employes shall furnish their own

towels, soap and locks for their lockers, and
shall exercise control over and be responsible
for all property by 'them left in such house.
The baths and lockers for negroes shall be
separate from those for whites, but may be
in the same building, (Acts 1915, ch. 51,
sec. 1.)

Art.5946k. Employer not lij,g.'ble for
Ioss or destruction of property.-Any
operator, owner, lessee or superintendent or
company, its officers or agents maintaining
such a bath house at his or its mine, as re
quired in Section 1 hereof [Art. 5946j], shall
not be liable for the loss or destruction of
any property left at or in said house. (Id.
sec. 2.)

,

16ls1.r section '3 of thIs act, see Penal Code, art.

Art. 5946l. Time act takes effect.
This Act shall take effect and be in force

!�)om and after Se�tember 1, 1916. (Id. sec.

taken down in anyone day. present to the district court of the county
where he may reside the cause or causes

existing which make it advisable or advan
tageous to said minor to have his disabilities
removed, which bill or petition shall be
sworn to by some person cognizant of the
facts set out in said- bill or petition. (Acts
1881, p. 16, sec. 1.)

See Sayles' Practice, pp, 117, 248; Simkins' Con
tracts and Sales (3d Ed.) p. 154; Stewart v. Rob
bins, 65 S. W. 899; Texas Gent. R. Co. v. Wheel
er, 116 S. W. 83; Cunningham v. Robison, 136 S.
W. 441; Gulf, C. & S. F. Ry. Go. v. Lemons, 152 S.
W. 1189; Rainer v. Durrill, 156 S. W. 589; Gulf, C.
& S. F. Ry. Co. v. Lemons, 206 S. W. 75.

Art. 5948. (3500) Proceedings for re"

moval.-Said petition Or bill shall be docket
ed on the trial docket of the court, and may.
be heard by the court, either in regular order
or at any time during term time; and, if it
shall appear to the court that the ground or

causes set out are sufficient, and that it is
advisable, or will be advantageous to such
minor, .in person or property, to have his
disabilities as a minor removed, the court
shall enter up a decree removing thedlsabill
ties of said minor, and cause it to be entered
of record among the decrees and judgments
of court. (Id. sec. 2.)

Texas Cent. R. Co. v. Wheeler, 116 S. W. 83.

Art. 5949. (3501) Shall be deemed of
full age.-After the removal of such dis
abilities of minority, the said minor shall be
deemed and held, for all legal purposes, of
full age, and shall be held responsible, and
shall have all the privileges and advantages
as if he were of full age, saving only that he
shall not vote until he arrives at the full age
of twenty-one years. (Id, sec. 3.)

Texas Cent. R. Co. v. Wheeler, 116 S. W. 83.

Art. 5950. (3502) Notice, on whom
served.-In all proceedings under this title,
a copy of the petition shall be served upon
the father of the minor, if living within the

state, and, if he be dead, that fact shall be
mentioned in the petition. If the father of
the minor be not living, then a copy of the

petition shall be served upon the county judge
of the county in which the proceeding is in
stituted; and in all such cases the court
hearing the application shall appoint a spe
cial guardian, whose duty it shall be, in con
nectlon with the county judge, to represent
the true interests of the minor, as they shall
understand it, in aiding or resisting the ap
plication of the minor. An allowance shall
be made by the district judge presiding to the
special guardian, which shall be paid out of
the estate of the minor. (Id. sec. 4.)

Art. 5946m. Duties of Commissioner
o� Labor.-It shan be the dutyof the Com
mIssioner of Labor Statistics of the State ofTexas to enforce the provisions of this Act.lId. sec. 5.)

TITLE 94
MINORS

REMOVAL OF DISABILITIES OF

di!.�: 5�47. (3499) When may have
st t

llitles removed.-Any minor in this
'm

a e ov�r the age of nineteen years, who

�y desire to have his disabilities as aill nor removed, shall, by a bill or petition,

TITLE 95
NAME-CHANGE OF

Art. 5951. (377), (336) Application
for change of name to district court.
When any person shall desire to change ei-'
ther his Christian or surname, or both, and
to adopt another name instead thereof, he
shall file his application in the district court
of the county of his residence, setting forth
the causes which induce him to desire a

change of name and to adopt another; where
upon the judge of the said court, if in his
opinion it should be for the interest or benefit
of the applicant to change his name and to
adopt another, shall by a judgment of said
court order that the adopted name of the
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party shall be substituted for the original
naaie, (Act Feb. 5, 1856; P. D. 32.)

Art. 5952. (378) (337) Minors by
guardian.-Whenever it shall be to the in
terest of any minor under the age of twenty
one years to change his name and to adopt
another name instead of the original name,
the guardian or next friend of said minor
shall file his application in the district court
of the county of the said minor's residence,
setting forth the causes which induced the
minor to desire to change the original name,
accompanied with the full name which the
minor wishes to adopt; whereupon the judge
of said court, if the facts contained in the

application shall satisfy him that it will be
for the benefit and interest of the minor to
change his name and to adopt another, shall
grant authority to change his original name

and to adopt another instead thereof. (Id. ;
P. D. 33.)

Art. 5953. (379) (338) Not to injure
third persons.-Whenever any person shall
change his original name and adopt another
instead thereof, it shall not operate so as to
release the person· from any responsibility
which he may have incurred by the original
name, nor shall it o:qerate by said change of
name to defeat or destroy any rights or prop
erty or action which the person had or held
in his original name. (Id.; P. D. 34.)

Art. 5954. (380) (339) In divorce
suits name may be changed.-In suits for
divorce, the court may, in its discretion, on

the final disposition of the case, enter a de
cree changing the name of either party to
said suit, if such change of name is specially
prayed for in the pleadings of such party.

TITLE 96
NAVIGATION DISTRIOT.

See Title 47; Title 78; and Title 83.

Art. 5955. Districts may inclade, what.
-One or more districts may be established
in the several counties of this state, to be
known as navlgation districts, in the manner
hereinafter provided; and such districts may
or may not include within their boundaries
and limits villages, towns and municipal cor

porations, or any parts thereof. Such navi
gation districts, when so established, may
make improvement of rivers, bays, creeks,
streams and canals running or flowing
through such districts, or any part thereof,
and may construct and maintain canals and
waterways' to permit of navigation or in aid
thereof, may issue bonds in payment there
of as hereinafter provided. (Acts 1909, p.32,
Sec. 1.)

Art. 5956. Application to commission
ers' court to contain what; notice given.
-Upon the presentation to the county com-

. missioners' court of any county of this state
of a petition, accompanied by the deposit pro
vided for in article 5981 of this chapter, 'sign
ed by twenty-five of the resident property
taxpayers, or in the event there are less than
seventy-five resident property taxpayers in
the proposed district, then by one-third of
such resident property taxpayers of any pro
posed navlga tion district, praying for the es

tablishment of a navigation district, and set
ting forth the boundaries of the proposed dis
trict, accompanied by a map thereof, the gen
eral nature of the improvement or Improve-

ments proposed, and an estimate of the prob.
able cost thereof, and praying for the issn
ance of bonds and levy of tax in payment
thereof, and designating a name for such
navigation district,. which name shall include
the name of the county, said petitioners shall
make affidavit to accompany said petition of
their said qualification; and the said com
missioners' court shall, at the same session
when said petition is presented, set same
down for hearing at some regular term of
said court, or at some special session of said
court called for the purpose, not less than
thirty nor more than sixty days from the
presentation of said petition, and shall order
the clerk of said court to give notice of the
da te and place of said hearing by posting a

copy of said. petition, and the order of the
court thereon, in five public places in said
county, one of which shall be at the court
house door of said county, and four of Which
shall be within the limits of said proposed
navigation district, which said notices shall
be posted not less than twenty days prior to
the time set for the hearing. The said clerk
.shall receive as compensation for such serv

ices one dollar for each such notice and five
cents per mile for each mile necessarily trav
eled in posting such notices. (ld. sec. 2.)

Art. 5957. Navigation boards in cities
and towns with special charters.-In the
event the boundaries of the proposed district
shall include a city or cities, or a part or

parts thereof, acting under special charter
granted by the legislature, the hearing of said
petition, hereinafter provided for, shall be
.had before the county judge and members or
the commlsstoners' court and the mayor and
aldermen or commissioners, as the case may
be, of said city or cities; and said persons
shall constitute a board to be known and

designated as the navigation board, to pass
upon ,the petition aforesaid. Each individual
member of the said board shall be entitled to

a vote. A majority in number of the indi
viduals composing said board shall constitute
a quorum, and the action of a majority of the

quorum shall control. (Id.)
Art. 5958. Notice of hearing before

navigation board.-Jn the event, the hear

ing of said petition shall be had before the

navigation board, the commissioners' court of

said county shall set the petition down for

hearing not less than thirty nor more �an
sixty days from the date of the presentation
of said petition without reference to a�
term of the commissioners' court, but said

hearing shall be held at the regular place of

meeting of the commissioners' �ur�, and

notice shall be given of the hearmg ill the

manner and for the time as hereinbefore pro
vided. (Id.).

.

Art. 5959. Proceedings to be recorded
by county clerk.-The county clerk shall. en

ter and record the proceedings of the �aV1ga
tlon board in a record book kept for thlS �ur
pose, which record shall be a public archlve.

(Id.) . h t
Art. 5960. Duties imposed WIt oU

compensation.-The duties and powers here

in conferred upon the county judge and mem

bers of the commissioners' court, and upo�
the mayor and aldermen or commissioners 0

cities and upon the county clerk and otheioffice;s, are made a part of the legal dut��d
said officials, which they shall render
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perform without additional compensation, un- and a hearing thereof shall be given and had
less otherwise provided herein. (Id.) as provided for in article 5956 of this chap-

Art. 5961. Objections and contest on ter. If the court, or navigation board, shall

hearing.-Upon the day set by said county find that the proposed improvement is not

commissioners for the hearing of said petl- feasible or practicable, or that it would not

tlon any person who has taxable property be a public benefit or public utility, and that

within the proposed district, or who may be the establishment of such navigation district

affected thereby, may appear before the said is therefore unnecessary, then the court, or

court or navigation board, as the case may navigation board, shall enter such findings of

be a�d contest the creation of said district, record and dismiss the petition at the cost
or' contend for the creation of said district, of petitioners, but the order dismissing said
and may offer testimony in favor of or petition shall not prevent or conclude the

against the boundaries of the said district, to presentation at a later date of a similar pe
show that the proposed improvement or im- tition. (Id. sec. 4.)
provements would or would not be of any Art. 5963. Election; form of ballot.
public utility and would or would not be feas- After. the hearing upon the petition, as here
ible or practicable, and the probable cost of in provided, if the court, or navigation board,
such improvement or improvements, or as to as the case may be, shall find in favor of the

any other matter pertaining to the proposed petitioners for the establishment of a navi
district. Said county commissioners' court, gation district according to the boundaries as

or navigation board, shall have exclusive ju- set out in said petition, or as changed or

risdiction to hear and determine all contests modified as above provided by the said court,
and objections to the creation of such dis- or navigation board, the commissioners' court
tricts, and all matters pertaining to the ere- of said county shall order an election, in
ation and establishment of the same, and which order provision shall be made for sub
shall have exclusive jurisdiction in all sub- mitting to the qualified property taxpaying
sequent proceedings of the district when 01'- voters resident in said district whether or

ganized, except as hereinafter provided, and not such navigation district shall be created,
may adjourn hearing on any matter connect- and whether or not a tax shall be levied suf
ed therewith from day to day; and all judg- ficient to pay theInterest and provide ,a sink
ments or decisions rendered by said court, or ing ,fund sufficient to redeem said bonds at
navigation board, in relation thereto shall be maturity, said order specifying the amount
final, except as herein otherwise provided. of bonds to be issued, together with the
(Id. sec. 3.) length of time the bonds shall run, and the

Art. 5962. Finding of board at hear- rate of interest said bonds shall bear as said
mg.-If, at the hearing of said petition, it matters have been determined by the eommis
shall appear to the commissioners' court, or sioners' court, or mi.vigation board, as the
navigation board, as the case may be, that case may be, under the provisions of article
the proposed improvement is feasible and 5962 of this chapter. Said election to be held
practicable, that it would be a public benefit within such proposed navigation district at
and a public utility; and, if the court, or nav- the earliest legal time; at which election
igation board, as the case may be, shall ap- there shall be submitted the following prop
prove the boundaries of the proposed district osltions and none other: "For the navigation
as set out in said petition, then the court, or district, and issuance of bonds and levy of
navigation board, shall so find, and shall also tax in payment thereof;" "Against the nav
find the amount of money necessary for said Igatlon district, and issuance of bonds and
improvement or improvements and for all ex- levy of tax in payment thereof." Provided,
penses incident thereto, and shall determine that said bonds shall not exceed in amount
whether to issue bonds for said full amount one-fourth of the assessed valuation of the
or in the first instance for a less amount and real property of such district as made by the
shall specify the amount of bonds to issue last annual Jl.ssessnient thereof for state and
the length of time the bonds shall run and county taxation. (Id.)
the rate of interest said bonds shall bea�, and Art. 5964. Election notice.-Notice of
cause its findings to be recorded in the rec- such election, stating the time and place of
ords of the COmmissioners' court or minutes holding the same, shall be given by the clerk
of the navigation board, as the �ase may be. of the county court by posting notices there
If the court, or navigation board, shall find, of in four public places in such proposed nav
that the proposed improvement is feasible igation district, and one at the court house
and practicable, that it would be a public door of the county in which such district isbenefit and a publio Utility, but does not ap- situated, for thirty days prior to the date
prove the boundaries of the proposed district set for the election. Such notices shall con
as �t forth In the petition, the court, or nav- tain the proposition to be voted upon as set

19ation board, shall so find, and' shall also forth in article 5963 of this chapter, and shall
.

nd the amount of money necessary for said also specify the purpose for which said bonds
Improvement or improvements and for all' are to be issued, and the amount of said
e�penses Incident thereto, and shall deter- bonds, and shall contain a copy of the order
mine whether to issue bonds for said full of the court ordering the election. (Id. sec. 6.)

::oun� or In the first instance for a less Art.,5965. Election to conform. to gen
b

onnt, �nd shall specify the amount of eral election law.-The manner of conduct.
s���s to Issue, the length of time the bonds ing said election shall be governed by the
sh

run, and the rate of interest said bonds election laws of the state of Texas, except as

eda�tbear, and cause its findings to be enter- herein otherwise provided. ·None but resident
Providf:cord, together with a map thereof. property taxpayers, who are qualified voters
made b

g, h.owever, that before any change is of said proposed district, shall be entitled to
th

Y satd court, or navigation board as vote at. any election on any question submit-e case may be, of the boundaries, no'tice ted to the voters thereof by: the county com-
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missioners' court at such election. The coun

ty commissioners' court shall create and de
fine, by an order of the court, the voting pre
cincts in the proposed navigation district, and
shall name a polling place or places within
said precincts, taking into consideration the
convenience of the voters in the proposed
navigation district, and shall also select and
appoint the judges and other necessary offi
cers of the election, and shall provide one

and one-half times as many ballots as there
"are qualified resident property taxpaying vot-
ers within such navigation district. Said bal
lot shall have printed thereon the words and
none others: "For the navigation district,
and issuance of bonds and levy of tax in pay
ment thereof;" "Against the navigation dis
trict, and issuance of bonds and levy of tax
in payment thereof." (Id. sec. 7.)

Art. 5966. Electors; form. of oath be
fore voting.-Every person who offers to
vote in· any election held under the provi
sions of this chapter shall first take the fol
lowing oath before the presiding judge of the
polling place wherein he offers to vote, and
the presiding judge is hereby authorized to
administer same: "I do solemnly swear (or
affirm) that I am a qualified voter of --

county, and that I am a resident property
taxpayer of the proposed navigation district
voted on at this election, and I, have not. vot
ed before at this election." (Id. sec. 8.)

Art. 5967. Oommissioners' court to
canvass returns; decla�e result.-Immedi
a tely after the election, the presiding judge
at each polling place shall make return of
the result in the same manner as provided for
in elections for state and county officers, and
return the ballot boxes to the county clerk,
who shall J(eep same in a safe place and de
liver them, together with the returns from
the several polling places, to the commission
ers' court at its next regular session, Or spe
cial session called for the purpose of canvass

ing the vote, and the county commissioners
shall, at such session, canvass the vote; and,
if it be found that a two-thirds majority of
those voting at such election shall have been
cast in favor of the navigatlon district and
the issuance of bonds and levy of tax, then
the court shall declare the result of said elec
tion to be in favor of said navigation dis
trict, and shall enter same in the minutes of
the court as follow s:

"Oomm1ssioners' court of --- county,
Texas --- term, A. D. -, in the matter
of petftlon of --- and --- others, pray
ing for the establishment of a navigation dis
trict, and issuance of bonds and levy of taxes
in said petition fully described and designat
ed by the name of --- Navigation Dis
trict -'--. Be it known that an election
called for that purpose in said district, held
on the --- day of ---, A'. D. -, a two
thirds majority of the resident property tax
payers voting thereon voted in favor of the
coreation of said navlgatton district, and the
issuance of bonds and the levy of a tax.
Now, therefore, it is considered and ordered
by the court that said navigation district be,
and the same is hereby established by the
name of --- Navigation District, and that
the bonos of said district in the amount of
--- dollars be issued, and a tax of --
cents on the hundred dollars of valuation, or

so much thereof as may be necessary. be lev-

i�d upon all property within said navigation
dlstrlct, whether !€al, personal. mixed or oth
erwise, sufficient III amount to pay the inter
est or; such bonds and provide a Sinking fundsufflelent to redeem them at 'maturity and
that !f said tax shall at any time beco�e in
suttlcient for such purposes, same shall be in
creased until same is sufficient. The metes
and bounds of said district, being as follows
to wit: [Giving the metes and bounds]',;
(Id. sec. 9.)

.

Art. 5968. Navigation commissioners
how appointed; qualifications; compen�
sation, term of o:mce.-After the establish
ment of any navigation district, as herein
provided, the commissioners' court, or naviga
tion board, as the case may be, shall appoint
three navigation and canal commissioners all
of whom shall be residents of the proP�sed
navigation district, who shall be freehold
property taxpayers and legal voters of the
county, whose duties shall be as hereinafter
provided, and who shall each receive for their
services such compensation as may be fixed
by the commissioners' court and made of rec
ord. Said navigation and canal commission
ers shall hold office for the term of two years,
and until their successors have qualified, un

less sooner removed by a majority vote of the
county commissioners, or navigation board, as

the case may be, for malfeasance or nonfea
sance in office. Upon the expiration of the
term of office of said navigation and canal
commissioners, the commissioners' court, or

navigation board, as the case may be, shall
appoint their successors by a majority vote.
Should any vacancy occur through the death
or resignation or otherwise of any commission
er, the same shall be filled by the commission
ers' court, or the navlgation board, as the
case may be. (Id. sec. 10.)

Art. 5969. 'oath of commissioners.-Be
fore entering upon their duties, all naviga
tion and canal commissioners shall take and
subscribe before the county judge an oath to

faithfully discharge the duties of their of
fice without favor or partiality, and to ren

der a true account of their doings to the

court, or navigation board, by which they
are appointed. whenever required to do so,

which oath shall be filed by the county clerk
and preserved as a part of the records of said

navigation district. (Id. sec. 11.)
Art. 5970. Bond of commissioners.-Be

fore entering upon their duties, each of the

navigation and canal commissioners s�all
make and enter into a good and suffiCIent
bond in the sum of one thousand dollars, pay
able to the county judge for the use and be�
eflt of said navigation district, and cond!
tioned upon the faithful performance of theIr

duties. (Id. sec. 12.)
Art. 5971. Organization; quo�UDl.

Said commissioners shall also orgamze by

electing one of their number chairman a��
one secretary, and two of the commisslOne .

shall constitute a quorum, and a concurrence
of two shall be sufficient in all matters per

taining to the business of said district. (Id.
sec. 13.) \ d du-

Art 5972. Engineers appointe; t•
, m�

ties; compensation; U. S. go.vern
's-

aid' proceedings in case of.-Sald eomnu

sio�ers shall have authority to emplo�
a

competent engineer, whose term Ofi 0 ;,
shall be at the will �f said com.m1ss one
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and wh.o shall receive &1lch compensat�on as

may be determined by said c.ommisslOners.
It shall be the duty of the e�gm�er to make

all necessary surveys, exammatIO?S, inv�s
tigations, maps, plans and drawings wlth

reference to the proposed improvements. He

shall make estimate or estimates of the
�ost of same, shall supervise the work of

improvement, and shall do and perfot;TI all

such duties as may be ::equired o! hlm by
the commissioners. Provided, that If the riv

er, creek. stream, bay. canal, or waterway,
to be improved is navigable or the Impr<?ve
ment proposed be of such nature as. requires
the permission or consent of the govern
ment of the United States, or any depart
ment or officer of the government of the
United States, the navigati?n and canal com..

missioners shall be authorized to obtain the

required permission or consent of the gov
ernment of the United States, or any prop
er officer or department thereof;

.

and, �n
lieu of the employment of an engmeer as

herein provided, or in addition thereto, the
navlzation and canal commissioners shall
havee> power to adopt any survey of the riv
er, creek, canal, stream, bay, or waterway
theretofore made by the government of the
United States. or any department thereof,
and to arrange for surveys, examinations
and investigations of the proposed Improve
ment, and for supervision of the work of im
provement by the government of the United
States, or the proper department or officer
thereof; provided, that said commissioners
shall have full power and authority to co

operate and act with the government of the
United States, or any officer or department
thereof, in any and all matters pertaining
to or relating to the construction and main
tenance of said canals, and the improvement
and navigation of all such navigable tivers,
bays, creeks, streams, canals, and water
ways, whether by survey, work' or expendi
ture of money made or to be made either
by said navigation and canal commission
ers, or by said government of the United
States, or any proper officer or department
thereof, or by both; and, to the end that
the said government of the United States
may aid in all such matters, the said com-

.

missioners shall have authority to agree and
consent to the said government of the Unit
ed States entering upon and taking manage
ment and control of said work, in so far as
it may be necessary or permissible under

. the laws of the United States, and the regu
lations and orders of any department there
of. (ld. sec. 14.)

Art. 5973. Commissioners' court to is
sue bonds, when and how.-When said commissioners shall have determined the costof the Ilroposed improvement or improvements, all of the expenses incident thereto
and. cost of maintenance thereof, they shallcertify to the commissioners' court of thecounty in which such district is situated theamount of bonds necessary to be issued;and th�reupon �he said court, at a regularor �peclal meetmg,1 shall make an order dlrectmg the Issuancs of navlgation bonds forsuc� navigation district in the

:

amount so

C�rhfied; provided, that the amount of bondss all not exceed the amount authorized bythe election theretofore held. In the event

the proceeds of bonds issued by such navi
gation district should be insufficient to com

plete the proposed improvement or construc
tion, or in the event said COmmissioners shall
determine to make other and further con

struction or improvements, or shall require
additional funds with which to maintain the
improvements made, they shall certify. to
the commissioners' court of the county in
which such district is situated the neces

sity for· an additional bond issue, stating
the amount required and the purpose of the
same, the rate of interest of said bonds and
the time for which they are to run; where
upon the commissioners' court shall issue
such bonds, unless the amount previously
authorized shall have been exhausted, in
which case the commissioners' court shall
order an election on the issuance of said
bonds to be held within such navigation
district at the earliest possible legal time,
and in the manner hereinbefore provided for
the original issue of bonds, at which election
there shall be submitted the following prop
ositions and none other: "For the issuance
of bonds, and levy of tax in payment there
of;" "Against. the issuance of b�nds, �nd
levy of tax in payment t�ereof.

'

.. NO�lCes
of such election shall be given as provided
in article 5964 of this chapter; and the elec
tion shall be held and conducted in the man

ner provided in articles 5965 and 5966 of
this chapter. Only those who are qualifled
property taxpaying voters, as provided III

this chapter shall vote at such election, and
the returns' of such election shall be can

vassed as provided in article 5964 [5967] of
this chapter. (Id. sec. 15.)

Art. 5974. Bonds, when issued; assess

ments, limitation of.-If, upon a canvass
of the vote the commissioners' court shall
determine that a two-thirds majority of the
votes cast at said election shall have been
cast in favor of the issuance of bonds and
levy of tax, the said court shall make an or

der directing the issuance of said bonds and
levy of tax; provided, however, that the
outstanding bonds and the additional bonds
so ordered shall not exceed in amount one

fourth of the assessed value of the real prop
erty in such district, as shown by the last
annual assessment thereof made for state
and county taxation. (Id. sec. 15a.)

Art. 5975. Bonds, form of; denomina
tions; term.-All bonds issued u�der t�e
provisions of this chapter shall be Issued III

the name of the navigation district, . sign
ed by the county judge and attested by the
clerk of the county court, with the seal of
the commissioners' court affixed thereto, and
such bonds shall be issued in denominations
of not less than one hundred dollars nor

more than one thousand dollars each, and
such bonds shall bear'interest at a rate not
to exceed five per cent per annum. Such
bonds and interest shall by their terms be
made payable at the county treasurer's of
fice of the county in which such navigation
district is located, or elsewhere, as may be
fixed by said navigation and canal commis
sioners; and no bonds shall be made pay
able more than forty years after date. (Id.
sec. 16.)

Art. 5976. Attorney general to certify
to validity of.-Any navigation district in
the state of Texas desiring to issue bonds
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in accordance with thls chapter shall, be
fore such bonds are offered for sale, for
ward to the attorney general a copy of the
bonds to be issued, a certified copy of. the
order of the commissioners' court levying
the tax, copy of the order of the commis
sioners' court Ievying the tax to pay in
terest and provide a sinking fund, and a

statement of the total bonded indebtedness
of such navigation district as such, includ

ing the series of bonds proposed and the
assessed value of property for the purpose
of taxation, as shown by the last official as

sessment by the county, together with such
other information as the attorney general
may require; whereupon -it shall be the duty
of the attorney general to carefully examine
said bonds in connection with the facts and
the constitution and laws on the subject of
the execution of such bonds; and, if as the
result of such examination the attorney gen
eral shall find that such bonds were issued
iIi conformity with the constitution and laws,
and that they are valid and binding obliga
tions upon such navigation district by which
they are issued, he shall so officially certi
fy. (Id. sec. 17.)

Art .. 5977. Certi:8.cate of attorney gen.
eral; effect of.-When said bonds have been
examined l)y the attorney general, and his
certificate issued to that effect, they shall
be registered by the state comptroller, in
a book to be kept for that purpose; and the
certificate of the attorney general to the
validity of such bonds shall be preserved of
record for use in the event of litigation.
Such bonds, after being approved by the at

torney general, and after having been reg
istered in the comptroller's office as herein
provided, shall thereafter be held in every

action, suit or proceeding in which their va

lidity
.

is or may be brought in question,
prima facie valid and binding obligations.
And, in every action brought to enforce col
lection of said bonds or interest thereon, the
certificate of the attorney general, 01' a duly
certified copy thereof, shall be admitted and
received as prima facie evidence of the va

lidity of such bonds, together with the cou

pons thereto attached; provided, that the
only defense' that can be offered against the
validity of said bonds or coupons shall be
forgery or fraud. But this article shall not
be construed to give validity to any such
bonds or coupons as may be issued in ex

cess of the limit fixed by the constitution,
or contrary to its provisions, but all such
bonds shall, to the extent of such excess,
be held void. (Id. sec. 18.)

Art. 5978. Record of bonds to be kept;
duties and fees of clerk.-Before issuing
any bonds under the provisions of this chap
ter, the county commissioners' court shall
provide a well bound book, in which a rec
ord shall be kept by the county clerk of
all bonds issued, with their numbers,
amount, rate of interest, and date of issue,
when due, where payable and amount re
ceived for the same, and the annual rate
per cent assessment made each year to pay
the interest on said bonds and provide a
sinking fund for their payment. And said

. book shall at all times be open to the in
spection of all parties interested in said dis
trict, either as taxpayers or bond holders

or otherwise; and, -apon the payment of anybond, an entry thereof shall be made in Saidbook. The county clerk shall receive for his
services in recording all bonds and other
instruments of the navigation district the
same fees as' provided by law for other like
records. (Id. sec. 19.)

Art. 5979. Bonds sold, how; limita.
tions on sale.-When such bonds have been
registered, as provided for in the preceding
article of this chapter, the chairman of the
navlga tlon and canal commission shall offer
for sale and sell said bonds on the best terms
and for the best price possible, but none of
said bonds shall be sold for less than the
face par value thereof and accrued interest
thereon; and, as fast as said bonds are
sold, all moneys received therefor shall be
paid to the county treasurer, and shall by
him be placed to the credit of such naviga
tion district. (Id. sec. 20.)

Art. 5980. Chairman to give bond.-Be
fore the said chairman of the navigation
and canal commissioners shall be authorized
to sell any of the navigation bonds, he shall
execute a good and sufficient bond, payable
to the county judge or his successors in
office, to be approved by the county com

missioners' court of said county, for an

amount not less than the amount of the
bonds issued, conditioned upon the faithful
discharge of his duties. (Id. sec. 21.)

. Art. 5981. Cost of proceedings to es·

tablish district; how provided.-All ex

penses of any kind, after the filing of the

original petition, necessarily incurred in con

nection with the creation, establishment and
maintenance of any navigation district or

ganized under the provisions of this chap
. ter, shall be paid out of the "Construction
and Maintenance Fund" of such navigation
district; which fund shall consist of all mon

eys received from the sale of bonds and all
other amounts received by said district from
whatever source, except the tax collections
applied to the sinking fund and payme�t of

interest on the navigation bonds j provided,
that, should the proposition of the creation
of such navigation district and issuance of

bonds be defeated at the election called to

vote upon same, - then all expenses up to

and including said election shall be paI� in

the following manner: When �e origtnal
petition praying for .the esta�llshment of

a navigation district is filed WIth the coun

ty commissioners' court, it shall be accom

panied by five hundred dollars in cash,

which shall be deposited with the clerk of

said county commissioners' court, and by
him held until after the result of �e eI�
tion forthe creation of said naVigatIOn di�
trict has been declared and entered of r�c�
by the commissioners' court, as herem'd
fore provided; and, should the res?lt of sa�f
election be in favor of the establishment
said district, then the said five hun�re� ���
lars shall be by sa�d. clerk r��urne their
Signers of said origlnal petition, or

It
agent or attorney; but, should th� resunt
of said election be against the. establlshm;all
of said district, then the sald c�r� �ars
pay. out of the said five hundre 0

dg�
upon vouchers signed by the county ju

id
all costs and expenses pertain�g rd�h� s�e
proposed district up to and me u III

c

�aid election, and shall return the balan e,
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if any, of said fiv� �undred. C!ollars to t�e
simers of said orlginal petition, or their

agent or attorney. (Id. sec. 22.)
Art. 5982. Tax to pay interest and

ereate sinking fund; maintenance tax.

Whenever such Navigation District bonds

shall have been voted, the Commissioners'
Court shall levy and cause to be assessed

and collected improvement taxes upon all

property within said Navigation District,
whether real, personal, mixed or otherwise,
and sufficient in amount to pay the interest

on such bonds, together with an additional
amount to be annually placed in a sinking
fund sufficient to discharge and redeem said

bonds at their maturity, and in all such Nav

lgation Districts which have heretofore been
created or may hereafter be created, the
Commissioners' Courts of the respective
counties wherein said districts may be cre

ated shall be and are hereby authorized to

levy' and cause to be assessed and collected
for the maintenance, operation and up-keep
of such Navigation District and the improve
ments constructed by said district, an annual
tax not to exceed ten cents on the one hun
dred dollar valuation upon all property with
in such Navigation District, whether real,
personal, mixed or -ctherwise. (Acts 1909,
p. 82, sec. 23; Acts 1917, ch. 40, sec! 1.)

Art.5983. Available sinking fund, how
invested.-If advisable, the sinking fund
shall, from time to time, be invested by the
commissioners' court of the county in such
county, municipal, district or other bonds as

shall be approved by the attorney general of
the state. (Acts 1909, p. 32, sec. 23.)

Art.5984. Tax proceedings; compen
sation of assessor.-The county commission
ers' court shall provide all necessary addi
tional books for the use of the assessor and
rollector of taxes and the county clerk for
such navigation district, and charge the
cost of same to the said navigation district.
It shall be the duty of the county tax as

sessor, when ordered to do so by the commis
sioners' court, to assess all property within
such navigation district and list the same
for taxation in the books o� rolls furnished
him by said commissioners', court for that
purpose, and return said books or rolls at
the same time when he returns the other
books or rolls of the state and county taxes
for correction and approval; and, if the said
commissi,oners' court shall find said books or
rolls correct, they shall approve the same,
and, in all matters pertaining to the assess
ment of property for taxation in said dis
trict, the tax assessor and board of equaliza
tion of the county in which said district is
located shall be authorized to act, and shall
� governed by the laws of Texas for assess
mg and equalizing property for. state and
county taxes, except as herein provided. All
taxes authorized to be levied by this chapter
sh�n be a lien upon the property upon which
said taxes are assessed and said taxes may
b.e paid and shall matu�e and be paid at the
time provided by the laws of this state for
the payment of state and county taxes; and
all the penalties provided by the laws of this
state for the non-payment of state and coun
ty taxes shall apply to all taxes authorizedto be levied by this chapter The tax assessor sha�l receive for said' s�rvices such compensation as the said navigation and canal

commissioners shall deem proper; provided,
that said county assessor shall in no event
be allowed more than he is now allowed by
law for the like services. Should the tax as

sessor fail or refuse to comply with the or

ders of the commissioners' court requiring
him to assess and list for taxation all the
property in such, navigation districts, as

herein provided, he sl1all be suspended from
the further discharge of his duties by the
commissioners' court of his county, and he
shall be removed from office in the mode pre
scribed by law for the removal of county of
ficers. (Id. sec. 24.)

Art. 5985. Compensation of tax col
lector; additional bond required.-The
tax collector of the county shall be charged
by the county commissioners' court with the
assessment rolls of the navigation. district,
and he shall be allowed no more I compensa
tion for the collection of said taxes than he
is now allowed for the collection of other
taxes, same to be fixed by the navigation and
canal commissioners. The county commis
sioners' court shall require the tax collector
of the county to give an additional bond or

security in such a sum as they may deem
proper and safe to secure the collection 'of
said taxes; and, in all matters pertaining to
the collection of taxes levied under the pro
visions of this chapter, the tax collector shall
be authorized to act and shall be governed
by the laws of Texas for the collection of
state and county taxes, except as herein pro-

-

vided; and suits may be brought for the
collection of said taxes and the enforcement
of the tax liens created by this chapter.
Should any collector of taxes fail or refuse
to give such additional bond or security, as
herein provided, when requested 'by the com
missioners' court, within the time prescribed
by law for such purposes, he shall be sus

pended from office by the commissioners'
court of his county, and immediately there
after be removed from office in the mode
prescribed by law. (Id. sec. 25.)

Art. 5986. Delinquents; tax sales.l-It
shall be the duty of the tax collector to make
a certified list of all delinquent property up
on which the navigation tax has not been
paid, and return the same to the county com
missioners' court, which shall proceed to
have the same collected by the sale of such
delinquent property in the same manner,
both by suit and otherwise, as is now provid
ed for the sale of property' for the collection
of state and county· taxes; and, at the sale
of any property for any delinquent tax the
navigation and canal commissioners may be
come the purchasers of the same for the
benefit of the. navigation district. (Id. sec
2HJ'

•

Art. 5987. County treasurer; duties.
It shall be the duty of the county treasurer
to open an account with the navigation dis
trict, and to keep an accurate account of all
moneys received by him belonging to such
district and of all amounts paid out by him.
He shall payout no money, except upon a
voucher signed by the chairman or any two
of the said navigation and canal commis
sioners, and he shall carefully preserve on
file all orders for

.
the payment of money;

and, as often as 'required by the said com

missioners, or the county commissioners'
court, he' shall render a correct account to
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them of all matters pertaining to the finan
cial condition of such district. (Id. sec. 27.)

Art. 5988. County Treasurer to give
special bond; additional bond.-The Coun
ty Treasurer shall execute a good and suffi
cient bond, payable to the Navigation and
Canal Commissioners of such District, in a

sum equal to twice the amount of funds he
will have in his hands as Treasurer of such
District, at any time as. estimated by said
Navigation and Canal Commissioners, such
bond to be conditioned for the faithful per
formance of his duty as Treasurer of such
District and to be approved by said Naviga
tion and Canal Commissioners; provided,
whenever any bonds are voted by such Nav
igation District the County Treasurer before
receiving the proceeds of the' sale thereof
shall execute additional good and sufficient
bond pa:tt:tble to the Navigation and Canal
Commissioners of such District in the sum

equal to twice the amount of bonds so issu
ed, which bond shall likewise be conditioned
and approved as aforesaid, but such addi
tional bond shall not be required after such
Treasurer shall have properly disbursed the
proceeds of such bond issue; and the Coun
ty Treasurer shall be allowed such compen
sation for his services as Treasurer for such
Navigation District as may be determined by
said Navigation and Canal Commissioners
not exceeding the same per cent as is now

authorized by law for his services as Coun
ty Treasurer. (Acts 1909, p. 32, sec. 28;
Acts 1917. eh, 40, sec. 2.)

Art. 5989.' Condemnation proceedings.
-The right of eminent domain is hereby
conferred upon all navigation districts estab
lished under the provisions of this chapter
for the purpose of condemning and acquiring
the right of way over and through any and
all lands, private or public, except property
used for cemetery purposes, necessary for
the improvement of any river, bay, creek, or

stream, and the' construction and mainte
nance of any canal or waterway, and for any
and all purposes authorized by this chapter.
All such condemnation proceedings shall be
instituted. under the direction of the naviga
tion and canal commlssioners, and in the
name of the navigation district, and the .as
sessing of damages shall be in conformity to
the statutes of the state of Texas for con

demning and acquiring the right of way by
railroads; provided, that no appeal from
the finding and assessment of damage by
the commissioners appointed for that pur
pose shall have the effect of causing a sus

pension of work by the navigation commis
sioners in prosecuting the work of improve
ment in all of its details; provided, that no

right of way can be condemned through any
part of an incorporated city or town with
out the consent of .the lawful authorities of
such city or town. (Acts 1909, p. 32, sec.

29.)
,

Art. 5990. May acquire property for
navigation purpi»ses.-The navigation and
canal commissioners of any district are here
by empowered to acquire the necessary right
of way and property of any kind for all
necessary improvements contemplated by this
chapter by gift, grant, purchase or con
demnation proceedings. (Id. sec. 30.)

Art.5991. Commissioners may enter
lands to make'surveys.-The navigation and

can�l commissioners o� any district, and the
engineers, from the time of their appoint.
ment, are hereby authorized to go upon anylands lying within said district for the PUr.
pose of examining the same, making plans
surveys, maps and profiles, together with ali
necessary teams, help, tools and instruments
without subjecting themselves to action of
trespass. (Id. sec. 31.)

Art. 5992. Work, how done; contracts
how let when U. S. Government fails t�
act.-If the improvement or improvements
be not carried out and performed by the
government of the United States, as herein
provided, the contract Or contracts for such
improvement or improvements shall be let
by the navigation and canal commissioners,
and the same shall be awarded to the lowest
and best responsible bidder, after giving
notice by advertising the same in one or more
newspapers of general circulation in the state
of Texas once a week for four consecutive
weeks, and by posting notices for at least
thirty days in five public places in the eoun

ty, one of which shall be at the court house
door, and at least two of which shall be
within said navigation district. Nothing
herein contained shall prevent the making
of more than one improvement, and where
more than one improvement is to be made,
the contract may be let separately for .each
or one contract for all such improvements.
(Id. sec. 32.)

Art. 5993.. Bids for work, how award
ed.-Any person, corporation, or firm, desir
ing to bid on the construction of any work
advertised for as provided under the, preeed
ing article of this chapter, shall, upon appU·
cation to the navigation and canal commis
sioners, be furnished the survey, plans and
estimates for the said work, and all bids or

offers for any of such work shall be in writ
ing and sealed and delivered to the chairman
of the navigation and canal commissioners,
together with a certified check for at least
five per cent of the total amount bid, which
shall be forfeited to the district in case the
bidder refuses to enter into a proper eon

tract, if his bid is accepted. Any and all
bids may be rejected at the discretion of the

navigation and canal commissioners. (Id.
sec. 33.)

,

Art. 5994 .. Contracts to be in writing
and :6.led.-All contracts made by the navt

gation and canal commissioners shall be re

duced to writing and signed by the c0.nt�ac
tors, and navigation and canal commISSIon·

ers, or any two of said commissioners, and a

copy of same filed with the county clerk for

reference. (Id. sec. 34.)
Art. 5995. Contractor's bond.-The

party, firm, or corporation, to whom any such
contract is. let, shall give bond, payable to

the navigation and canal commissioners for

said district, in twice the amount of the co�·
tract price Conditioned that be, they or It,

will faithf�lly perform the obligations, agree
ments and covenants of their contra�t, a�d
that in default thereof will pay to said dI�.
trict all damages sustained by reason ther�a'
Said bond shall be approved by such navt5)
tion and canal commissioners. (Id. sec. :

Art.5996. Work supervised by enr·
neer' his report.-All work contracted or

, . 'oners
by the navigation and canal commiSSI th�
unless done under the supe;rvision of
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nment of the United States, or the tliemselves, or as agents for anyone else, in
gover

department or officer thereof, shall be the contract for the construction of any work

����e�nder the supervision of the engineer; to be performed by such navigation district.

and when the work is completed accordl1:g (Id. sec. 40.)

to �ntract, the engineer shall ma�e B; detail- Art. 6001. Commission may sue and be

ed report of the same to th� navigatton and sued.-All navigation districts established

I commissioners showing whether the under this chapter may, by and through the

���ract has been f�llY co�plied ,,:,ith, ac-. navigation and canal commissioners, sue and

cording to its terms, and If not .m w�at be sued in all courts of this state in the name

particular it has not been so compiled with. of such navigation district; and all courts of

(Id. sec. 36.)
•

this state shall take judicial notice of the

Art. 5997. Commissioners to 1nspe.ct establishm.ent of all such districts. (Id. sec.

rk. payment, how made.-The eomnns- 41.)

;;ner� shall have the right, and it is hereby
made their duty, during the progress. of the

work being done under contract,. to inspect
the same; and, upon the cornpletion of any See ante, arts. 579-593.

contract, they shall draw a warrant on the

county treasurer for the amount of the CO?- TITLE I. NEGOTIABLE INSTRUMENTS
tract price in favor of the contract<;>r or his IN GENERAL
assignee which warrant shall be paid out of

the con�truction and maintenance fund of ARTICLE. I. FORM: AND INTERPRETATION

such district; provided, that, if the navlga- Art. 6001a-l. Instruments negotiable.
tion and canal commissioners shall deem it -An instrument to be negotiable must con

advisable, they may contract for the work to form to the following requirements:
be paid for in partial payments as the work 1. It must be in . writing and signed by the
progresses; but such partial payments shall, maker or drawer;
not exceed in the aggregate eighty per cent 2. It must contain an unconditional prom
of the total amount to be paid under the con- ise or order to pay a sum certain in money;
tract, the amount of work completed to be 3. Must be payable on demand, or at a
shown by a certificate of the engineer; and fixed or determinable future time;
provided, further, that nothing in this artl- 4. Must be payable to order, or to bearer;
cle shall affect the provisions of this chapter and
providing for the carrying out and perform. 5. Where the instrument is addressed to
tng of the improvement or improvements by a drawee, he must be named or otherwise in
the government of (he United States. (Id. dicated therein with reasonable certainty.
sec. 37.)' (Acts 1919, ch. 123, sec: 1.)

Art. 5998. Commissioners' report of Art.6001a-2. Sum certain.-The sum
work to contain what.-The commissioners payable is a sum certain with the meaning
shall make an annual report of their acts and of this Act, although it is to be paid:
doings as such'commissioners, and file the 1. With interest; or
same with the clerk of the county court on or 2. By stated instalments; or
before the first day of January each year; 3. By stated instalments, with a provision
which report shall show in detail the kind, that upon default in payment of any in
character and amount of work done in the stalment or of interest, the whole shall be
district, the cost of same, and the amount come due; or
paid out on order, for what purpose paid, 4. With exchange, whether at a fixed rate
and other data necessary to show the condi- or at the current rate; or
tlon of improvements made under the provl- 5. With costs of collection or an attorney'sslons of this chapter. (Id. sec. 38.) fee, in case payment shall not be made at

Art.5999. Commissioners may employ maturity. (Id. sec. 2.)
assistant engineers and legal counsel.- Art.6001a-3. Unconditional order or
The commiSsioners are hereby authorized and promise to pay.-An unqualified order or
empowered to employ such assistant engl- promise to pay is unconditional within the
neers and other employes as may be neces- meaning of this act, though coupled with:
sary, paying such compensation as they may 1. An indication of a particular fund out
determine; and the said commissioners are of which reimbursement is to be made, or a
authorized to employ counsel to represent particular account to be debited with the
such district in the preparation of any con- amount; or

.tract, or the eonduetlng of any proceedings in. 2. A statement of the transaction which
or out o� court, and to be the legal adviser of gives rise to the instrument, But an order
the naVIgation and canal commissioners on or promise to payout of a particular fund is
Such terms and fOr such fees as may be agreed not unconditional. (Id. sec. 3.)
.�pon by them;' and such commissioners shall Art.6001a-4. Payable at determinable

ave the authority to draw warrant or war- future time.-An instrument is payable at

?DtS in payment of such legal services, and a determinable future time, wlthln the mean
or the salary of the engineer, his assistant, ing of this act, which is expressed to be

or .any other employes, and for all expense payable:
�:'ltdent and pertaining to the navigation dis- 1. At a fixed period after date or sight; or

IC. (Id.i 2. On or before a fixed or determinable

_Art. 6000. Unlawful for officers to be future time specified therein; or
terested in contracts.-Neithar the coun- 3. On or at a fixed period after the oc-ty judge, nor any county commissioner, nor currence of a specified event, which is eer

;'�oor of the navigation board, nor the nav- tain to happen, though the time of happening
sh

Ion and canal commissioners or engineer be uncertain. Iall be directly or indirectly interested for An �trument payable upon a eontlngenej-

,
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is not negotiable, and the happening of the
event does not cure the defect. (Id. sec. 4.)

Art. 6001a-5. Provisions a:ffecting ne

gotiability.-An instrument which contains
an order or promise to do any act in addi
tion to the payment of money is not nego
tiable. But the negotiable character of an

instrument otherwise negotiable is not affect
ed by a provision which:

·1. Authorizes the sale of collateral secu

rities in case the instrument be not paid at
maturity; or

2. Authorizes a confession of judgment if
the instrument be not pai'd at maturity; or

3. Waives the benefit of any law intend
ed for. the advantage or protection of the
obligor; or

4. Gives the holder an election to require
something to be done in lieu of payment of
money.

But nothing in this section shall validate
any provision or stipulation otherwise ille
gal. (Id. sec. 5.)

Art.6001a-6. Provisions a:ffecting va

lidity or negotiability.-The validity and
negotiable character of an instrument are
not affected by the fact that;

1. It is not dated; or

2. Does not specify the value given, or
that any value has been given therefor; or

3. Does not specify the place where it is
drawn or the place where it is payable;
or

4. Bears a seat; or
5. Designates a particular kind of cur

.

rent money in which payment is to be made.
But nothing in thts section shall alter or

repeal any statute requiring in certain cases
the nature of the consideration to be stated
in the instrument. (Id. sec. 6.)

Art.6001a-7. Payable on demand.-An
instrument is payable on demand;

1. Where it is expressed to be payable on

demand, or at sight, or on presentation; or
2. In which no time for payment is ex

pressed.
Where an instrument is issued, accepted,

or indorsed when overdue, it is, as regards
the person so issuing, accepting, or indors
ing it, payable on demand. (Id. sec. 7.)

Art.6001a-8. Payable to order-The
instrument is payable to order where it is
drawn payable to the order of a specified per
son or to him or his order; It may be drawn
payable to the order of;

1. A payee who is not maker, drawer, or

drawee; or

2. The drawer or maker; or
3. The drawee; or

4. Two or more payees jointly; or
5. One or some of several payees; or
6. The holder of an office for the time be

ing.
Where the instrument is payable to order

the payee must be named or otherwise indi
cated therein with reasonable certainty. (Id.
sec. 8.)

Art. 6001a-9. Payable to bearer.-The
instrument is payable to bearer;

1. When it is expressed to be so payable;
or

2. When it is payable to a person named
therein or bearer; or

3. When it is payable to Ithe order of a fie
titious or non-exlstlng person, and such fact

was known to the person making it so pay.able; or

4. When the name of the payee does not
purport to be the name of any person; or

5. When the only or last ind.orsement is an
indorsement in blank. (Id. sec. 9.)

Art. 6001a-l0. Sufticiency of form._
The instrument need not follow the language
of this act, but any terms are Sufficient which
clearly indicate an intention to conform to
the requirements hereof. (Id. sec. 10.)

Art. 6001a-ll. Date of instrument.
-Where the instrument or an acceptance or
any indorsement thereon is dated, such date
is deemed prima facie to be the true date of
the making, drawing, acceptance, or indorse
ment as the case may be. (Id. sec. 11.)

Art. 6001a-12. Ante-dating or post.
dating.-The instrument is not invalid for
the reason only that it is ante-dated or post
dated, provided this is not done for an illegal
or fraudulent purpose. The person to whom
an instrument so dated is delivered acquires
the title thereto as of the date of delivery.
(Id. sec. 12.)

Art.6001a-13. Undated instrument.
-Where an instrument expressed to be pay·
able at a fixed period after date is issued
undated, or where the acceptance of an in
strument payable at a fixed period after
sight is undated, any holder may insert
therein the true date of issue or acceptance,
and the instrument shall be payable accord
ingly. The insertion of a wrong date does
not avoid the instrument in the hands of IL

subsequent holder in due course; but as to

him, the date so inserted is to be regarded
as the true date. (Id. sec. 13.)

Art.6001a-14. Blanks; :filling in.
Where the instrument is wanting in any mao

terial particular, the person in possession
thereof has a prima facm authority to com

plete it by filling up the blanks therein. And
a signature on a blank paper delivered by
the person making the signature in order
that the ·paper may be converted into a ne

gotiable instrument operates as a prima
fuLia authority to fill it up as such for any
amount. In order, however, that any such
instrument when completed may be enforced
against any· person who became a party
thereto prior to its completion, it must be

filled up strictly in accordance with the au,

thority given and within a reasonable ti!lle.
But if any such instrument, after completIon,
is negotiated to a holder in due course, it Is

valid and effectual for all purposes in bis

hands, and he may enforce it as if it had been

filled up strictly in aecordance-wlth the.au,
thority given and within a reasonable nme,

(Id. sec. 14.)
Art.6001a-15. Incomplete instru·

ment.-Where an incomplete instrument bas

not been delivered, it will not, if complet�
and negotiated, without authority, be a vah

s
contract in the hands of any holder, a

against any person whose signature was

placed thereon before delivery. (Id. sec. 1�.)

Art. 60018.-16. E:lfect of delivery .of
instrument.�IDvery .contract on a nego�r
ble instrument is incomplete and revocaur�
until delivery of the instrument for the p.
pose of giving effect thereto. As between �
.mediate parties, .and as regards a rem�e
party other than a holder in due course't be
delivery, in order to be effectual, mUS
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de either by or under the authority of' disclosing his principal, does not exempt him

:� party making drawing, accepting or in- from personal liability. (Id. sec. 20.)
sin as the �e may be; and in such Art.6001a-21. Signature by procura-

��e J� delivery may be shown to have been tion.-A signature by "procuration" operates

conditional or ':for a special purpose only, as notice that the agent has but a limited au

and not fo� the purpose of transferring the thority to sign, and the principal is bound

property in the instrument. But where the only in case the agent in so signing acted

instrument is in the hands of a holder in within the actual limits of his authority.
due course, a vali� delivery thereof by aU (Id. sec. 21.)
parties prior to hun so as to make them Art.6001a-22. Indorsement or as

liable to him is conclusively presumed. And signment by infant or corporation.-The
where the instrument is no longer in the pos- indorsement or assignment of the instrument
session of a party whose signature appears by a corporation or by an infant passes the

thereon, a valid and intentional delivery, by property therein, notwithstanding that from
him is presumed until the contrary is prov- want of capacity, the corporation or infant
ed. (Id, sec. 16.) may incur no liability thereon. (Id. sec. 22.)

Art.6001a-17. Construction of ambi- Art. 6001a-�3. Forged or unauthor-

guities or omissions.-Where the language ized signatare.-When a signature is forg
of the instrument is ambiguous or there are ed or made without the authority of, the
omissions therein, the followfng rules of con- person whose signature it purports to be, it
struction apply: is wholly inoperative, and no right to retain

1. Where the sum payable is expressed in the instrument, or to give a discharge there
words and also in figures and there is a dis- for, or to enforce payment thereof against
crepancy between the two, the sum denoted any party thereto, can be acquired .through
by the words is the sum payable; but if the or under such signature, unless the party,
words are ambiguous or uncertain, reference against whom it is sought to enforce such
may be had to the figures to fix the amount; right, is precluded from setting up the for-

2.' Where the instrument provides for the gery or want of authority. (Id. sec. 23.)
payment of interest, without specifying the

'

date from which interest is to run, the in
terest runs from the date of the instrument,
and if the instrument is undated, from the
issue thereof;

3. Where the instrument is not dated, it
will be considered to be dated as of the time
it was issued;

4. Where there is a conflict between the
written and printed provisions of the in
strument, the written provisions prevail;

5. Where the instrument is so ambiguous
that there is doubt whether it is a bill or

note, the holder may treat it as either at his
election;

6. Where a signature is so placed upon
the instrument that it is not clear in what
capacity the person making the same intend
ed to sign, he is to be deemed, an indorser;

7. Where an instrument containing the
words "I promise to pay" is signed by two or
more persons, they are deemed to be jointly
and severally, liable thereon. (Id. sec. 17.)

Art.6001a-18. Persons not signing
instrument.-No person is liable on the in
strument whose signature does not appear
ther�n, except as herein otherwise expressly
prOVIded. But one who signs in a trade or
assumed name will be liable to the same ex
tent as if he had signed in his own' name.
(Id. sec. 18.)

Art.600Ia-19. Signature by agent •
...:.

The signature of any party may be made by
a duly authorized agent. No particular form
of appointment is necessary for this purpose;
and. the authority of the agent may be es
tablIshed as in other cases of agency. (Id.sec. 19.)

Art.6001a-20. Signature' in representative capacitY.-Where the instrument
contain_s �r a.' person adds to his signature
:ords mdicatmg'that he Signs for or on be-alf of a principal, or in a representative ea

�acity, he is not liable on the instrument it
tie was duly authorized; but the mere addi

o� o� words describing him as an agent, oras lUng a representative character without
,

'

ARTICLE II. CONSIDERATION

Art. 6001a-24. Valuable considera
tion.-Every negotiable instrument is deem
ed prima facia to have been issued for a

valuable consideration; and every person
whose signature appears thereon to have be.
come a party thereto for value. (Acts 1919,
eh, 123, sec. 24.)

Art .. 6001a-25. Presumption of con

sideration.-Value is any consideration suf
ficient to support a simple contract. An an
tecedent or pre-existing debt constitutes
value; and is deemed such whether the in
strument is payable on demand or at a future
time. (Id. sec. 25.)

Art. 6001a-26. Holder for value.
Where value has at any time been given for
the instrument, the holder is deemed a holder
for value in respect to all parties who be
came such prior to that time. (Id. sec. 26.)

Art. 6001a-27., Holder with lien
deemed holder for value.-Where the hold
er has a lien on the instrument, arising et
ther 'from contract or by implication of law,
he is deemed a holder for value to the ex

tent of his lien. (Id. sec. 27.)
Art. 6001a-28. Absence Or failure of

consideration as defe;nse.-Absence or fail
ure of consideration is matter of defense as

against any person not a holder in due
course; and partial failure of consideration
is a defence pro tanto, whether the failure
is an ascertained and liquidated amount or

otherwise. (Id, sec.' 28.)
Art. 6001a.-29. Accommodation par

ty; liability to holder for value.-An ac

commodation party is one who has signed the
instrument as maker, drawer, acceptor, or

indorser, without receiving value therefor,
and for the purpose of lending his name to
some other person. Such a person is liable
on the instrument to a holder for value, not
withstanding such holder at the time of
taking the instrument knew him to be only
an accommodation party. (Id, sec. 29.)
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ARTIOLE III. NEGOTIATION

Art. 6001a-30. When instrument is
negotiated.-An Instrument is negotiatea.
when it is transferred from one person to
another in such manner as to constitute the
transferee the holder thereof.: If payable to
bearer it is negotiated by delivery; if pay
able to order it is negotiated by the indorse
ment of the holder completed by delivery.
(Acts 1919, ch, 123, sec. 30.)

Art. 6001a-31. Sufficiency of in:'
dorsement.-The indorsement must be writ
ten on the instrument itself or upon a paper
attached thereto. The signature of the in
dorser, without additional words, is a suffi
cient indorsement. (Id. sec. 31.)

Art.6001a-32. Indorsement of entire
instrument.-The indorsement must be an

indorsement of the entire instrument. An
indorsement which purports to transfer to
the indorsee a part only of the amount.pay
able, or which purports to transfer the in
strument to two or more indorsees severally,
does not operate as a negotiation of the in
strument. But where the instrument has
been paid in part, it may be indorsed as to
the residue. (Id. sec. 32.)

Art.6001a-33. Kinds of indorsement.
-An indorsement may be either special or

in blank e and it may also be either restric
tive or qualified, or conditional. (Id. sec. 33.)

Art. 6001a-"34. Special indorsement;
indorsement in blank.-A special Indorse
moot specifies the person to whom, or to
whose order, the instrument is to be payable;
and the indorsement of such indorsee is
necessary to the further negotia flon of the
instrument. An indorsement in blank speci
fies no indorsee, and an instrument so in
dorsed is payable to bearer, and may be ne

gotiated by delivery. (Id.' sec. 34.)
Art. 6001a-35. Changing blank into

special indorsement.-The holder may con

vert a blank indorsement into a special in
dorsement by writing over the signature of
the indorser in blank any contract consist
ent with the character of the indorsement.
(Id. sec. 35.)

Art. 6001a-36. Restrictive indorse
ment.-An indorsement is restrictive, which
either ;i

1. Prohibits the further negotiation of the
instrument; or .

2. Constitutes the indorsee the agent of
the indorser; or

3. Vests the title in the indorsee in trust
for or to the use of some other person.

But the mere absence of words implying
power to negotiate does not make, an in
dorsement restrictive. (Id, sec. 36.)

Art.6001a-37. Same; rights' of in
dorsee.�A restrictive indorsement confers
upon the indorsee the .-right:

1. To receive payment of the instrument;
2. To bring any action thereon that the in

dorser could bring;
3. To transfer his rights as such indorsee,

where the form of the indorsement authoriz
es him to do so.

But all subsequent indorsees acquire only
the title of the first indorsee under the re
strictive indorsement. (Id. sec. 37.)

Art.6001a-38. Qualified indorsement.
-A qualified indorsement constitutes the in
dorser a mere assignor of the title to the in
strument.' It may be made by adding to the

indorser's signature the words "without re
course" or any words of similar import
Such an indorsement does not impair th�
negotiable character of the instrument. (Id
sec. 38.) \f1'

Art. 60018.-39. Conditional indorse..
ment.-Where a� indorsement is condition
al, a J?!lrty requtred to. J?ay the instrument
may disregard the eondltion, and make pay_
ment tOo the indorsee or his transferee
whether the condition has been fulfilled o�
not. But any person to whom an instrument
so indorsed is negotiated, will hold the same,
or the proceeds thereof, subject to the riO'hts
of the person indorsing conditionally. o(Id.
sec. 39.)

Art.6001a-40. Negotiation of instru.
ment payable to bearer indorsed special.
ly.-Where an instrument, payable to bearer
is indorsed specially, it may nevertheless �
further negotiated by delivery, but the per
son indorsing specially is liable as indorser
to only such holders as make title through
his indorsement. (Id. sec. 40.)

Art.6001a-41. Indorsement by several
payees or indorsees.-Where an instrument
is payable to the order of two. or more pay
ees or indorsees -who are not partners, all
must indorse, unless the one indorsing has
authority to indorse for the others. (Id.
sec. 41.)

Art.6001a-42. Instrument drawn or

indor!led to person i� official capacity.
'Where an instrument is drawn or indorsed
to a person as "Cashier" or other fiscal of
ficer of a bank or corporation, it is deemed
prima facia to be payable to the bank or cor

pora ti011 of which he is such officer; and

may be negotiated by either the indorsement
of the bank or corporation, or the indorse
ment of the officer. (Id. sec. 42.)

Art.6001a-43. Indorsement when

name' wrongly designated or misspelled.
-Where the name of 3l payee or indorsee is

wrongly designated or misspelled, he may

indorse the instrument as therein described,
adding, if he think fit, his proper signature.
(Id. sec. 43.)

Art. 6001&.-44. Indorsement in repre

sentative capacity.-Where any person is

under obligation to indorse in a representa
tive capacity he may indorse in such terms

as to negati�e personal liability. (Id. sec.

44.)
Art. 6001a-45. Time of indorsement.

_,Except where an indorsement bears date

after the maturity of the instrument, every

nsgotiatlon is deemed prima facia to have

been effected before the instrument was over-

due. (Id. sec. 45.)
Art. 6001a-46. Place of indorsement.

-Except where the contra:y appe�rs, every

indorsement is presumed prnna faCIa to hav�
been made at the place where the instrumen

is dated. (Id. sec. 46.)
Art.6001a-47. Oontinuation of nego-

tiability.-An Instrument �egotiabl� �n b:
origin continues to be negotIable. until It

b
been restrictively indorsed or dIscharged y

payment or otherwise. (Id. sec. 47.)
Art. 6001&.-48. Striking indor�;;

ments.-The holder may at any time st�rY
out any indorsement which is not neces

nt
to his title. The indorser whose indorsemeto
is struck out, and all indorsers subsequent
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ARTICLE IV. RIGHTS OF THE HOLDER

Art.6001a-51. Suit by an,d payment
to holder.-The holder of a negotiable in
strument may sue thereon in his own name

and payment to him in due course discharges
the instrument. (Acts 1919, ch. 123, sec. 51.)

Art.600Ia-52. Holder in due course;
who is.-A holder in due course is a holder
who has taken the instrument under the
following conditions:

1. That it is complete and regular upon its
face;

2. That he became the holder of it before
it was overdue, and without notice that it
bad been previously dishonored, if such was
the fact;

3. That he took it in good faith and for Art.6001a-60. Liability of maker.-
value; . The maker of a negotiable instrument by

4. That at the time it was negotiated to making it engages that he will pay it ac

him he had no notice of any infirmit:v in the cording to its tenor, and admits the existence
instrument or defect in the title of 'the per- of the payee and his then capacity to endorse.
80n negotiating it. (Id. sec. 52.) (Acts 1919, ch. 123, sec. 60.)

Art.6001a-53. Same; who is not.- Art. 6001a.-61. Liability of drawer.
Where an instrument payable on demand is The drawer by drawing the instrument ad
negotiated! an unreasonable length of time mits the existence of the payee and his then
after its issue, the holder is not deemed a capacity to endorse'; and engages that on
holder in due course. (Id. sec. 53.) due presentment the 'instrument will be ae-

Art.6001a-54. Same; notice of in- cepted or paid, or both, according to its tenor,
�rmitY.-Where the transferee receives no- and that if it be dishonored, and the neees
tiee of. any infirmity in the instrument or sary proceedings on dishonor be duly taken,
defect In the title of the. person negotiating he will pay the amount thereof to the holder,
the same before he has paid the full amount or to any subsequent indorser who may be
agreed to be paid therefor he will be deemed compelled to pay it. But the drawer may in
a holder in due course on'ly to the extent of sert in the instrument an express stipulation
the amount theretofore paid by him. (Id. negativing or limiting his own liability to
sec. 54.)

.

the holder. (Id. sec. 61.)
Art.6001a-55. Defective title to in- Art. 6001a.-62. Liability of acceptor.

8�rUment.-The title of a person who nego- -The acceptor by accepting the instrument
tiates an instrument is def-ective within the engages that he will pay it according to the
meaning of this act when he obtained the in- tenor of his acceptance; and admits;
�trument, or any signature thereto, by fraud, 1. The existence of the drawer, the gen-

uress, or force and fear, or other unlawful uineness of his signature, and his capacity
m�ans, or for an illegal consideration, or and authority to draw the instrument; and
w �n he nego�iates it in breach of faith, or 2. The existence of the payee and his then

r edr such cIrcumstances as amount to a capacity to endorse. (Id. sec. 62.)
rau. (Id, sec. 55.)

.

Art.6001a-63. Indorser; who· is.-A
d :rt• 6001a-56. Notice of in:6.rmity or person placing his signature upon an Instru

� ect:-To constitute notice of an infirmity ment otherwise than as maker, drawer or

pe�he mstru�ent or.
defect in the title of the

j
acceptor, is deemed to be an indorser, unless

who
on if�gotiatin.g the same, the person to he clearly indi-cates b� appropriate words pis

kno� d
IS negotiated must have had actual intention to be bound in some other capacity,

e ge of the infi;rmity or defect, or (Id. sec. 63.)
TEX.REv.O.S.-61

him are thereby relieved from liability on

the instrument. (Id. sec. 48.)
Art.6OO1a-49. Transfer witho�t in

dorsement.-Where the holder of an Instru

ment payable to his order transfers it for

value without indorsing it, the transfer vests

in the transferee such title as the tra?sfer?r
had therein and the transferee acquires, III

addition, th� right to have the indorsement of

the transferor. But for the purpose of de

termining whether the transferee is a holder

in due course, the negotiation takes effect as

of the time when the indorsement is actual

ly made. (rd. sec. 49.)
Art.6001a-50. Negotiation by prior

party.-Where an instrument is negotiated
back to a prior party, such party may, sub

ject to the provisions of this Act, reissue and
further negotiate the same. But he is not en

titled to enforce payment thereof against any
intervening party to whom he was personally
liable. (rd. sec. 50.)

knowledge of such facts {hat his action in

taking the instrument amounted to bad faith.
(Id. sec. 56.)

Art.6001a-57. Rights of holder in
due course.-A holder in due course holds
the instrument free from any defect of title
of prior parties, and free from defenses avail
able to prior parties among themselves, and
may enforce payment of the instrument for
the full amount thereof against all parties
liable thereon. (Id. sec. 57.)

Art. 6001a-58. Defenses against hold
er other than holder in due course.-In
the hands of any holder other than a holder
in due course, a negotiable instrument is sub
ject to the same defenses as if it were non

negotiable. But a holder who derives his
title through a holder in due course, and
who is not himself a party to any fraud or

illegality affecting the instrument, has all
the rights of such former holder in respect
of all parties prior to the latter. (Id. sec.

58.)
Art.6001a-59. Holder in due course;

presumption and burden of proof.-Every
holder is deemed prima facia to be a' holder
in due course; but when it is shown that the
title of any person who has negotiated the
instrument was defective, the burden is on

the holder to prove that he or some person
under whom he claims acquired the title as

holder in due course. But the last-mention
ed rule does not apply in favor of a party
who became bound on the instrument prior to
the acquisition of such defective title. (Id.
sec. 59.)

ARTICLE V. LIABILITIES OF PARTIES
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Art.6001a.-64. LiabUity of indorser ARTICLE VI. PRESENTMENT FOR PAYMENT
in blank.-Where a person, not otherwise.a Art.6001a-70. Presentment to chargeparty to. an instrument, places thereon hIS

person. primarUy liable.-Presentment forsignature in blank before delivery he is liable payment is not necessary in order to chargeas indorser, in accordance with the follow- the person primarily liable on the instruIng rules: rnent; but if the instrument is, by its terms1. If the instrument is payable to. the order payable at a special place, and he is able andof' a third person, he is liable to. the payee willing to pay it there at maturity, suchand to. all subsequent parties.
.

ability and wllltngness are equivalent to a2. If the instrument is payable to. the order tender or payment upon his part. But exceptof the maker or drawer, or is payable to. as herein otherwise provided, pre�ntlllentbearer, he is liable to. all parties subsequent for payment is necessary in order to chargeto. the maker or drawer. the drawer and Indorsers, (Acts 1919, ch.3. If he signs for the accommodation of 123, sec. 70.)
the payee, he is liable to. all parties subse-

Art.6001a.-71. Presentment of inquent to. the payee. (Id. sec. 64.) strument not payable on demand.-WhereArt.6001a-65. Warranties; instru- the instrument is not payable on demand,ment negotiated by delivery or qualified presentment must be made on the day it falls
indorsement.-Every person negotlating an due. Where it is payable on demand, preinstrument by delivery or by a qualified in-· sentment must be made within a reason
dorsement, warrants: able time after its issue, except that in the

1. That the instrument is genuine and dn case of a bill o.f exchange, presentment for
all respects what it purports to be: payment will be sufficient if made within a

2. That he has a good title to. it; reasonable time after the last negotiation
3. That all prlor parties had capacity to. thereof. (Id. sec. 71.)

contraet ; Art. 6001a-72. Sufficiency of present-4. That he has no. knowledge or any fact ment.-Presentment ror payment, to. be sutwhich would impair the validity or the in-
ficient, must be made:

strument or render it valueless. 1. By the holder, or by some person au.But when the negotlatlon is by delivery thorlzed to. receive payment on his behalf;only the warranty extends in favor of no 2. At a reasonable hour on a business day;ho.ld� other than the immediate transferee. 3. At a proper place as herein defined;The provisions or subdtvtsion three or this 4. To., the person primarily liable on the
section do. not apply to persons negottating instrument or if he is absent on inaccessible,public or corporation securities, other than to. any person found at the place where the
bills and notes. (ld. sec. 65.) presentment is made. (Id. sec. 72.)

Art.6001a-66. Same; indorsement Art.6001a-73. Place of presentment.without quali:6.eation.-EveJrY Indorser -Presentment ror payment is made at the
who. Indorses -wtthout qualiflcatlon, warrants proper place: .

to. all subsequent holders in due course: 1. Where a place o.f payment is specified
1. The matters and things mentioned in in the instrument and it is there presented:

subdivtslon one, two. and three o.f the next 2. Where no. place or payment is specified,
preceding seetlon : and but the address o.f the person to make pay-

2. That the instrument is at the time of ment is given in the instrument and it is
his Indorsement valid and subsisting. there presented;

,

�d in addition, he engages that on due 3. Where no. place of payment is spedfiedpresen'tment, it shall be accepted or paid, or and no. address is given and the instrument
both, as the case may be, according to its is presented at the usual place or business
tenor and that if it be dishonored, and the or residence of the person to make payment;necessary proceedings on dishonor be duly 4. In any other case if presented to the
taken he will pay the amount thereof to. the person to. make payment wherever he can be
ho.lde�, 'or to any subsequent indorser who. found, or if presented at his last known place
may be compelled to pay it. (Id. sec. 66.) or business or residence. (Id. sec. 7.3.)

Art.6001a.-67. Liability of indorser Art.6001a.-74•. Exhibit of instru·
of instrument negotiable by delivery.- ment; delivery on payment.-The Instru
Where a person places his Indorsement on an ment must be exhibited to the person �roJ?instrument negotiable by delivery he incurs whom payment is demanded, and when It IS

all the liabilities or an indorser, (Id. sec. 67.) paid must be delivered up to the party pay·
Art.6001a-68. Order of liability of ing it. (Id. sec. 74.)

indorsers.-As respects one another indore- Art.6001a-75. Presentment of in;ers are liable prima facia in the order in strument payable at bank.-Where th
t :

which they indorse; but evidence is admis- instrument is payable at a. bank, presen�f:gsible to. show that as between or among for payment must be made durmg ban
tthemselves they have agreed. otherwise. hours, unless the person to make paym':eJo.int payees or jo.int Indorsees who Indorse has no funds there to. meet it at any ti
tare deemed to Indorse jo.intly and severally. during the day, in which case 'presentme�n(Id 68 ) at an.y hour before. the bank IS closed. sec. .

75}Art. 6001a.-69. Liability of broker or that day is sufficient. (Id. sec. .

agent.-Where a broker or other agent ne- Art. 6001a.-76. Presentment 'W��gotlates an instrument without indorsement principal debtor is dead.-Where � � dhe Incurs all the liabilities prescribed.by see- primarily liable on the ins!rumen!fi� ���tion sixty-five or this act, unless he discloses and no. place o.f payment IS speer e
thisthe name or his principal, and the fa.ct that sentment ror payment must be madebeo andbe is acting o.nly as agent. (Id. sec. 69.) personal representative if such there ,
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if with the exercise of reasonable diligence,
h� can be found. (Id. sec. 76.)

Art 6001a.-77. Presentment to part
ners.":'Where the persons primarily liable on

the instrument are liable as partners, and

no place of payment is specified, present
ment for payment may be made to anyone
of them even though there has been a dis

solutlon of the firm. (Id. sec. 77.)
"

Art. 6001a-78. Presentment to joint
debtors.-Where there are several persons,

not partners, primarlly liable on the instru

ment, and no place of payment is specified,
presentment must be made to them all. (rd.
sec. 78.)

Art. 6001a.-79. Presentment to

charge drawer.-Presentment for payment
is not required in order to charge the draw

er where he has no right to expect or require
the drawee or acceptor will pay the instru
ment (Id. sec. 79.)

Art. 6001a-80. Presentment to

charge indorser.-Presentment for payment
is not required in order to charge an indors
er where the instrument was made or accept
ed for his accommodation and he has no rea

son to expect that the instrument will be paid
if presented. (rd. sec. 80.)

Art.6001a-81. Excuse for delay in
presentment.-Delay in making present
ment for payment is excused when the delay
is caused by circumstances beyond the con

trol of the holder, and not imputable to his
default, misconduct or negligence. When the
cause of delay ceases to operate, presentment
must be made with reasonable diligence. (Id,
sec. ·81.)

Art.6001a-82. Presentment for pay
ment dispensed with.-Presentment for
payment is dispensed with:

1. Where after the exercise of reasonable
diligence presentment as required by this act
cannot be made;

2. Where the drawee is a fictitious person;
3. �y waiver of presentment, express or im

plied. (Id. sec. 82.)
Art.6001a-83. Dishonor by nonpay

ment.-The instrument is dishonored by non
payment when:

1. When it is duly presented for payment
and payment is refused or cannot be obtain
ed' or

2. Presentment is excused and the instru
ment Is overdue and unpald.. (Id. sec. 83.)

Art. 6001a-84. Liability of parties
secondarily liable on dishonor.-�ubject to
the provisions of this act, when the instru
men� is d.ishonored by non-payment, an Im
medlR�e �ght of recourse to all parties sec
ondarily llable thereon accrues to the holder.
(10.. sec. 84.)

Art.6ool&-85. Time of maturity.
Every negotiable instrument is payable at the
time fixed therein without grace. When the
day of maturity falls upon Sunday or a holi
day, the instrument is payable o� the next
SUcceeding business day. Instruments falling
fue (or becoming payable) on Saturday are

�e� preset;tted for payment on the next sue

pa �g busmess day, except that instruments

hoi: e �n demand may, at the option of the

tw ler, ,e presented for payment before
eve 0 clock noon on Saturday when that

��day is not a holiday. (Id. sec. 85.)
Wh

600la.-86. Same; computation.ere the instrument is payable at a fixed

period after date, after sight, or after the
happening of a specified event, the time of
payment is determined by excluding the day
from which the time is to begin to run, and
by including the date of payment. (Id, sec.

86.)
.

Art.6001a-87. Instrument payable
at bank.-Where the instrument is made
payable at a bank it is equivalent to an order
to the bank to pay the same for the account
of the principal debtor thereon. (Id. sec. 87.)

Art. 6001a-88. Payment in due course.

-Payment is made in due course when it is
made at or after the maturity of the instru
ment to the holder thereof in good faith and
without notice that his title is. defective.
ne, sec. 88.)

ARTICLE VII. NOTICE OF DISHONOR

Art. 600la-89. To whom given.-Ex
cept as herein otherwise provided. when a ne

gotiable instrument has been dishonored by
non-acceptance or non-payment; notice of dis
honor must be given to the drawer and to
each indorser, and any drawer or indorser to
whom such notice is not given is discharged.
(Acts 1919, ch. 123, sec. 89.)

Art. 6001a-90. By whom given.-The
notice may be given by or on behalf of the
holder, or by or on behalf of any party tothe
instrument who might be compelled to pay it
to the holder, and who upon taking it up
would have a right to reimbursement from
the party to whom the notice is given. (Id.
sec. 90.)

Art.6001a-91. Same; by agent.-No
tice of dishonor may be given by an agent
either in his own name or in the name of any
party entitled to give notice, whether that
party be his principal or not. (Id. sec. 91.)

Art. 6001a-92. Effect of notice given
by or in behalf of holders.-Where notice
is given by or on behalf of the holder, it en

ures for the benefit of all subsequent hold
ers and all prior parties who have a right of
recourse against the party to whom it is giv-
en. (Id. sec. 92.) .

Art. 6001a-93. E1fect of notice given
by or on behalf of party entitled to
give.-Where notice is given by or on behalf
of a party entitled to give notice, it enures
for the benefit of the holder and all parties
subsequent to the party to whom notice is
given. (Id. sec. 93.)

.

Art.6001a-94. Notice of instrument
dishonored in hands of agent.-Where the
instrument has been dishonored in the hands
of an agent, he may either himself give no

tice to the parties liable thereon, or he may
give notice to his principal. If he give notice
to his principal, he must do so within the
same time as if he' were the holder, and the
principal upon the receipt of such notice him
self the same time for .gtving notice as it
the agent had been an independent holder.
(Id. sec. 94.)

,

Art.6001a-95. Written notice; sul
:6.ciency.-A written notice need not be
signed, and an insufficient written notice may
be supplemented and validated by verbal
communication. A misdescription of the in
strument does not vitiate the notice unless
the party to whom the notice is given is in
fact mislead thereby. (rd. sec. 95.)

Art.600la-96. Form of notice.-The
notice may be in writing or merely oral and
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may be given in any terms which

SUffiCientlY1
dishonor is

dUlY.
addressed and deposited in

identify the instrument, and indicate, that it the postoffice, the sender is deemed to ha ehas been dishonored by non-acceptance or given due notice, notwithstanding any m�s.
non-payment. It may in aU cases be given carriage in the mails. (Id. sec 105)
by.delivering it personally or through the Art. 60010.-106. Deposit o'f notice'
malls. (Id, sec. 96.) post oflice.-Notice is deemed to have be��

Art. 600�0.-97. �otice to party. or deposited in the postoffi.ce when deposited in
agent.-Notice of dishonor may be given any branch postoffice or in any letter box
either to the party himself or to his agent in under the control of the postoffice depart.that behalf. (Id. sec. 97.) ment. (Id. sec. 106.)

Art. 60010.-98. Notice where party is Art.60010.-107. Notice to antecedent
dead.-When any party is dead, and his parties; time for.-Where a party receives
death is known to the party giving notice, notice of dishonor, he has, after the receipt
the notice must be given to a personal repre- of such notice, the same time for giving no
sentative, if there be one, and if with reason- tice to antecedent parties that the holder has
able diligence he can be found. If there be after the dishonor. (Id, sec. 107.)
no personal representative, notice may be Art. 6001a-l08. Place for sending
sent to the. last residence or last place of notice.-Where a party has added an ad
business of the deceased. (Id. sec. 98.) dress to' his signature, notice of dishonor

Art. 60010.-99. Notice to partners.- must .be sent to that address; but if he has
Where the parties to be notified are partners, not given such address, then the notice must
notice to any. one partner is notice to the be sent as follows:
firm even though there has been a dissolu- 1. Either to the postoffice nearest to his
tion. (Id. sec. 99.) place of residence, or to the postoffice where

Art. 60010.-100. Notice to parties he is accustomed to receive his letters; or

jointly liable.-Notice to joint parties who 2. If he live in one place, and have his
are not partners must be given to each of place of business in another, notice may be
them, unless one of them has authority to re- sent to either place; or

ceive such notice for the others. (Id. sec. 3. If he is sojourning in another place,
100.) notice may be sent to the place where he is so

.Art.60010.-101. Notice to bankrupt sojourning.
or assignor for creditors.-Where a party But where the notlce is actually received
has been adjudged a bankrupt or an insol- by the party within the time specified in this
vent, or has made an assignment for the act, it will be sufficient, though not sent in
benefit of creditors, notice may be given el- accordance with the requirements of this
ther to the party himself or to his trustee or section. (Id. sec. 108.)
assignee. (Id. sec. 101.) Art.600Ia-I09. Waiver of notice.-

Art.6001a-l02 .. Time for giving no- Notice of dishonor may be waived, either
tice.-Notice may be given as soon as. the before the time of giving notice has arrived.
instrument is dishonored; and unless delay or afte� the omission to give d�e n�tice, and

is. excused as hereinafter provided, must be the waiver may be express or implied. (rd.
given within the time fixed by this act.· (Id. sec. 109.)
sec. 102.) .

.

Art.6001a-ll0. Same; e:frect.-Where
Art.6001a-103. Place of giving no- the waiver is embodied in the instrument it

tice; parties residing in same place.- self, it is binding upon all parties; but where
, Where the person giving and the person to it is written above the signature of an in

receive notice reside in the same place, no- dorser, it binds him only. (Id. sec. 110.)
tice must be given within the following times: Art. 600Ia-lll. Waiver. of protest.-

1. If given at the place of business of the A waiver of protest, whether in the case of

person to receive notice, it must be given ·be- a foreign bill of exchange or other negotiable
fore the close of business hours on the day instrument is deemed to be a waiver not
following.

.

only of a formal protest, but also of present-
2. If given at his residence, it must be ment and notice of dishonor. (Id. sec. 111.)

given before the usual hours of rest on the Art.6001a-112. Notice' of dishonor
day following. dispensed with.-Notice of dishonor is dis-

3. If sent by mail, it must be deposited in pensed with when, after the exercise of rea

the post office in time to reach him in msual sonable diligence, it can not be given to or

course on the day following. (Id. sec. 103.) does not reach the parties sought to be

Art.6001a-l04. Same; parties resid- charged. (Id. sec. 112.) .

mg in different places.-Where the person Art.6001a-113. Delay in gi�l;lg no

giving and the person to receive notice re- tice; excused, when.-Delay in gtvmg n?"
side in different places, the notice must be tice of dishonor is excused when the delay �given within the following times: caused by circumstances beyond the C?ntro

1 e ,
If sent by mail, it must be deposited 'In of the holder, and not iniputable to this �.the postoffice in time to go by mail the day fault, misconduct or negligence. �en e

following the day of dishonor, or if there be eause of delay ceases to operate, notice m(Iu�tno mail at a convenient hour on that day, by be given with reasonable diligence. .

the next mail thereafter, Sec. 113.)
2. If given otherwise than through the Art.60010.-114. Notice to drawer.-

postofflce, then within the time, that notice Notice of dishonor is not required to be �v·
would have been received in due course of en to the drawer in either of the followlllg
mail, if it bad been deposited in the post- cases:
office within the time specified in the last 1. Where the drawer and drawee are the

subdivision. (Id. sec. 104.). .

same person; . . 'nArt. 6001a-l05. Sender deemed to 2. When the drawee is a fictitIouS perso
have given due notice.-Where notice of or person not having capacity to contract;
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3. When the drawer is the person to whom

the instrument is presented for payment;
4. Where the drawer has no right to ex

pect or require that the drawee or acceptor
will honor the instrument;

5. Where the drawer has countermanded
payment. (Id. sec. 114.)

Art.6001a-115. Notice to indorser.
Notice of dishonor is not required to be

given to an indorser in either of the follow
ing cases:

1. Where the drawee is a fictitious person
or a person not having capacity to contract,
and the indorser 'was aware of the fact at
the time he indorsed the instrument;

2. Where the indorser is the person to
whom the instrument is presented for pay
ment;

3. where the instrument was made or ac-.

cepted for his accommodation. (Id. sec. 115.)
Art.6001a-116. Notice of dishonor

by nonpayment of instrument not ae

cepted.-Where due notice of dishonor by
non-acceptance has been given notice of a

subsequent dishonor by non-payment is not
necessary, unless in the meantime the in
strument has been accepted. (Id. sec. 116.)

Art.600Ia-117. Omission to give no

tice of dishonor by non-acceptance.-An
omission to give notice of dishonor by non

acceptance does not prejudice the rights of
a holder in due course subsequent to the
omission. (Id. sec. 117.)

Art.6001a-118. Protest; wh,en neces

sary.-Where any negotiable instrument has
been dishonored it may be protested for non

acceptance or non-payment, as the case may
be; but protest is not required except in the
case of foreign bills of exchange. (Id. sec.
118.)

.

ARTIOLE VIII. DISCHARGE OF NEGOTIABLE
INSTRUMENTS

Art.600Ia-119. What constitutes
discharge.-A negotiable instrument is dis
charged:

1. By payment in due course by or on be-
half of the principal debtor;

,

2. By payment in due course by the party
accommodated, where the instrument is
made or accepted for accommodation'

b
3. By the intentional cancellation thereOf

'Y the holder; .

4: By any other act which will dischargea SImple contract for the payment of money'5. When the principal debtor becomes th�
h.old�r Of. the instrument at or after matu
nty III hIS own right (Acts 1919 ch 123
sec. 119.)

.
,"

Art. 6001a-120. Disch.arge of person�econdarily liable.-A person secondarilylIable on the instrument is discharged:
Dl�t�y any act which discharges the instru-

s.2. By the intentional cancellation of hisIgnature by the holder' ,

3 By the d' h
'

4'
, lSC arge of a prior party;

a p' .By a valid tender of 'payment made bynor party'
Ie! �� � ��l��se of the prinelpal debtor, u�
party s

0 er s. right of recourse against the
served' econdanly liable is expressly re-

hO�de�Ytoany
te

agreement' binding upon the

postpone �! hndldth,e �me of payment, or to
o er s nght to enforce the in-

strument, unless made with the assent of the
party secondarily liable, or unless the right
�f recourse against such party is expressly
reserved. (Id. sec. 120.)

Art.6001a-121. Right of party sec

ondarily liable paying instrument.
Where the instrument is' paid by a part;y sec

ondarily liable thereon, it is not dlsehafged ;
but the party so paying it is remitted to his
former rights as regards all prior parties,
and he may strike out his own and all sub
sequent indorsements, and again negotiate
the instrument, except:

'

1. Where it is payable to the order of a
third person, and has been paid by the draw
er;' and

2. Where it was made or accepted for ac
eommodation, and has been paid by the party
accommodated. (Id. sec. 121.)

Art. 6001a-122. Renunciation of
rights, by holder.-The holder may express
ly renounce his rights against any party to
the instrument, before, at or after its matu
rity. An absolute. and unconditional renun
ciation of his rights against the principal
debtor made at or after the maturity of
the instrument discharges the instrument.
But a renunciation does not affect the rights
of a holder in due course without notice. A
renunciation must be in writing, unless the
instrument is delivered up to the person pri
marily liable thereon. (Id, sec. 122.)

Art.6001a-123. Unintentional can

cellation.-A cancellation made unintention
ally, or under mistake or without the author
ity of the holder, is inoperative; but where an
instrument or any signature thereon appears
to have been cancelled the burden of proof
lies on the party who alleges that the can
cellation was made mnlntentlonally, or under
a mistake without authority. (Id. sec. 123.)

Art.6001a-124. Material alteration;
e:ffect.-Where a negotiable instrument is
materially altered without the assent of all

parties. liable thereon, it is avoided, except
as against a party who has himself made
authorized or assented to the alteration and
subsequent indorsers.

'

But when an instrument has been materi
ally altered and is in the hands of a holder
in due course, not a party to the alteration,
he may enforce payment thereof according
to its original tenor. (Id. sec. 124.)

Art: 6001a-125. Same'; what consti
tutes.-Any alteration which changes:

1. The date;
2. The sum payable, either for principal

or interest;
3. The time or place of payment;
4. The number or the relations of the par

ties;
5. The medium of currency in which pay

ment is to be made;
Or which adds a place of' payment where

no place of payment is specified, or any other
change or addition which alters the effect of
the instrument in any respect, is a material
alteration. (Id. sec. 125.)

,

TITLE'It. BILLS OF EXCHANGln
ARTICLE I. FORM AND INTERPRETATION

Art.6001a-126. Bill of exchange de
fined.-A bill of exchange is an uncondi
tional order in writing addressed by one

person to another, signed by the person giv
ing. it, requiring the person, to whom it is'
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addressed to pay on demand or at a fixed' or

determinable future time a sum certain in

money to order or to bearer. (Acts 1919, ch.
123, sec. 126.)

Art.6001a-127. Not an assignment
of funds in hands of drawee.-A bill of it
self does not operate as an assignment of
the thnds in the hands of the drawee avail
able for the payment thereof, and the drawee
is not liable on the bill unless and until he
accepts the same. (Id. sec. 127.)

Art. 6001a-128. Address . to more

than one drawee.-A bill may be addressed
to two or more drawees jointly, whether they
are partners or not; . but not to two or

more drawees in the alternative or 'in suc-
cession. (Id. sec. 128.)

,

•

Art. 6001a-129. Inland and foreign
bills.-An inland,bill of exchange is a bill
which is, or on its face purports to be, both
drawn and payable within this State. Any
other bill is a foreign bill. Unless the con

trary appears on the face of the bill, the
holder may treat it as an inland bill. (Id.
sec. 129.)

Art. 6001a-130. BUI as promissory
note.-Where in a bill drawer and drawee
are the same person, or where the drawee is
a fictitious person, or a person not having
capacity to contract, the holder may treat
the instrument, at his option, either as a

bill of exchange or a promissory note. (Id.
sec. 130.)

Art.6001a-131. Referee in case of
need.-The drawer of a bill and any in
dorser may insert thereon the name of a

person to whom the holder may resort in case
of need, that is to say in case the bill is
dishonored by non-acceptance or non-pay
ment. Such person is called the referee in
case of need. It is in the option of the
holder to resort to the referee in case of need
or not as he may see fit. (Id. sec. 131.)

ARTICLE II. ACCEPTANCE

Art.6001a-132. How made.-The ac

ceptance of a bill is the signification by the
drawee of his assent to the order of the
drawer. The acceptance must be in writing
and signed by the drawee. It must not ex

press that the drawee will perform his prom
ise by any other means than, the payment of
money. (Acts 1919, ch. 123, sec. 132.�

Art.6001a-133. Acceptance written
on bill.-The holder of a bill presenting
the same for' acceptance may require. that
the acceptance be written on the bill and, if
such request is refused, may treat the bill as
dishonored. (Id. sec. 133.)

Art.6001a-134. Acceptance on sepa
rate paper.-Wbere an acceptance is writ
ten on a paper other than the bill itself, it
does not bind the acceptor .except in favor of
a person to whom it is shown and who, on

the faith thereof, receives the bill for value.
(Id. sec. 134.)

Art.6001a-135. Promise to accept.
An unconditional promise in writing to ac

cept a bill before it, is drawn is deemed an
actual acceptance in favor of'every person
who upon the faith thereof, receives the bill
for value. (Id. sec. 135.)

Art.6001a-136. Time allowed draW'ee
to accept.-The drawee' is allowed twenty
four hours after presentment, in which to
decide whether .or not he will accept the'

bill; but the acceptan�e if given, dates as
of the day of presentation. (Id. sec. 136.)

Art. 6001a-137. Drawee _retaining or
destroying bUI.-Where a drawee to Whom
a bill is delivered for acceptance destroys the
same, or refuses within twenty-four hours
after such delivery, or within such other pe
riod as the holder may allow, to return the
bill accepted or non-accepted to the holder
he will be deemed to have accepted th�
same. (Id. sec. 137.)

Art.6001a-138. Acceptance of in..

complete bill.-A bilI may be accepted be
fore it has been signed by' the drawea, or
while otherwise incomplete, or when it is
overdue, or after it has, been dishonored by
a previous refusal to accept, or by non-pay
ment. But when a bill payable after sight is
dishonored by non-acceptance and the draw
ee subsequently accepts it, the holder in
the absence o� any different agreement, is
entitled to have the bill accepted as of the
date of the first presentment. (Id. sec. 138.)

Art.6001a-139. Kinds of acceptances.
-An acceptance is either general or quali
fied. A general acceptance assents without
qualification to the order of the drawer. A
qualified acceptance in express tenus varies
the effect of the bill as drawn. (Id. sec. 139.)

Art.6001a-140. General acceptance.
-An acceptance to pay':at a particular place
is a general acceptance, unless it expressly
states that the bill is to be paid there only
and not elsewhere. (Id. sec. 140.)

Art.6001a-141. Qualified acceptance.
-tAn acceptance is qualified, which 1s;

1. Conditional, that is to say, which makes
payment by the acceptor dependent on the
fulfillment of a condition therein stated;

2. Partial, that is to say, an acceptance
to pay part only of the amount for which the

bill. is drawn;
3. LQCaI, that Is to say, an acceptance to

pay only at a particular place;
4. Qualified as to time;
5. The acceptance of some one or ,more of

the drawees, but not of all. (Id. sec. 141.)
Art. 6001a-142. Same; rights of par

ties as to.-The holder may refuse to, take
a qualified acceptance, and if he does not
obtain an unqualified acceptance, he may

treat the bill as dishonored by non-accept
ance. Where a qualified acceptance is tak
en the drawer and indorsers are discharged
from li:ability on the bill, unless they have

expressly or impliedly authorized the holder
to take a qualified acceptance, or subsequent
ly assent thereto. 'When the draw�r or an

indorser receives notice of a quallfied ac

ceptance, he must, within a reasonable t�e,
express his dissent to the holder, or he WIll

be deemed to have assented thereto. (Id.
sec. 142.)

ARTICLE In. PRESENTMENT FOR ACCEPTANCE

Art.6001a-143. When necessa�.
Presentment for acceptance must be mad�,

1. Where the bill is payable after SIght,
or in any other case, where presentment fO�
acceptance is necessary in order to fiX th

maturity of the instrument; or

2. Where the bill expressly stipulates that

it shall be presented for acceptance; or
l'

3. Where the uu is drawn payable e �
where than at the residence or place o� bUSI

ness of the drawee,
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In no other case is presentment for accept
ance necessary in order to render any party
to the bill liable. (Acts 1919, ch, 123, sec.

143.)
,

Art.6001a-144. Release of drawer
,

and indorsers by failure to present.-EX
cept as herein otherwise provided, the holder

of a bill which is required by the next pre

ceding section to be presented for acceptance
must either present it for acceptance or ne

gotiate it within a reasonable time. If he

fails to do so, the drawer and all indorsers

are discharged. (Id. sec. 144.)
Art. 6001a-145. Manner of making

presentment.-Presentment for acceptance
must be made by or on behalf of the holder A.l�TICLE IV. PROTEST

at a reasonable hour, on a business day and Art.6001a"':'152. When protest is nec-

before the bill is overdue, to the drawee or essary.-Where a foreign bill appearing on

some person authorized to accept or refuse its face to be such is dishonored by non-ac

acceptance on his behalf, and; eeptance, it must be duly protested for non-

1. Where a bill is addressed to two or acceptance, and where such a. bill which has
more drawees who are not partners, present- not previously been dishonored by non-ac

ment must be made to them all, unless one ceptanoe is dishonored by non-payment, it
has authority to accept or refuse acceptance must be duly protested for non-payment.
for all, in which case presentment may be If it is not so protested, the drawer and in
made to him only. . dorsers are discharged. Where a bill does

2. Where the drawee is dead, presentment not appear on its face to be a foreign bill,
may be made to his personal representa.tive. protest thereof in case of dishonor is unnee-

3. Where the drawee has been adjudged a essary. (Acts 1919, ch. 123, sec. 152.)
bankrupt or an insolvent or has made an as- Art.6001a.-153. Manner of making
signment for the benefit of' creditors, pre- protest.-The protest must be annexed to
sentment may be made to him or to his trus- the bill, 0'1' must contain a copy thereof and
tee or assignee. (Id. sec. 145.) must be under the hand and seal of the no-

Art.6001a-146. Days for making tary making it, and must specify;
,

presentlQ.ent.-A bill may be presented for 1. The time and place of presentment;
acceptance on any day on which negotiable 2. The fact that presentment was made
instruments may be presented for payment and the manner thereof;
under the provlslons of sections seventy-two 3. The. cause 0'1' reason for protesting the
and eighty-five Of this act. When Saturday bin;
is not otherwise a holiday, presentment for 4. The demand made and the answer giv
acceptance may be made before twelve en, if any, or the fact that the drawee or ae-

o'clock, noon, on that day. (Id. sec. 146.) ceptor could not be found. (Id, sec. 153.)
Art.6001a-147. Excuse for delay in Art. 6001a.-154•. By whom made.

presentment,-Where the holder of a bill Protest may be made by:
drawn payable elsewhere than 'at the place 1. A. notary public; or
of business or the residence or the drawee 2. By any respectable resident O'f the place
bas not time with the exercise of reasonable where the bill is dishonored, in the presence
diligence to' present the bill for acceptance of two or more credible witnesses. (Id.
before presenting it for payment on the day sec. 154.)
that it falls due, the delay caused by pre- Art.6001a.-155. When made.-When
senting the bill for acceptance before present- a bill Is protested, such protest must be made
ing it for payment is excused and does not on the day of its dishonor, unless delay is
discharge the drawers and indorsers. (Id. excused as herein provided. When a bill
sec. 147.) has been duly noted, the protest may be sub-

Art. 6001&-148. Same.-Presentment sequently extended as of the date O'f the
for acceptance is excused and a bill may be noting. (Id. sec. 155.)
treated as dishonored by non-acceptance in

. Art. 6001a-156. Where made.-A. bill
either of the following cases; 'must be protested at the place where it is

1. Where the drawee is dead, or has ab- dishonored, except that when a bill .drawn
sconded, or is a fictitious person or a person payable at the place of business, 0'1' residence
not having capacity to contra.ct by bill. . of some person other- than the drawee, has

.�. Where, after the exercise of reasonable been dishonored by non-acceptance, it must
dIlIgence, presentment cannot be made. be protested for non-payment at the place
.

3. Where, although presentment has been where it is expressed to be payable, and no
Irregular, acceptance, has been refused on further presentment fO'r payment to, or de
some other ground. (Id. sec. 148.) mand on, the drawee is necessary. (Id.

Art.6001a-149. Dishonor by non-ac- sec. 156.)
ceptance._A bill is dishonored. by non-ae- Art.6001a-157. Protest for non-ac-

ceptance; ceptance and for non-payment.-A. bill
1. When it is duly presented for accept- which has been protested for non-acceptance

��nd su� an acceptance as .is prescribed may be subsequently protested fO'r non-pay-

o� act IS refused or cannot be obtained; ment. (Id. sec. 157.)
Art.6001a.-158. Protest before ma

f!:U2. ;Vhen presentment for acceptance is ex- turity.-Where the acceptor has been ad

�e:.e 14:)d the bill is not accepted. {Id. judged a bankrupt or an insolvent,· or has
made an assignment fO'r the benefit of ered-

Art.6001a-150. Duty of holder on

non-acceptance.-Where a bill is duly pre
sented for acceptance and is not accepted
within the prescribed time, the person pre
senting it must treat the bill as dishonored
by non-acceptance or he loses the right of
recourse against the drawer and indorsers.
(Id. sec. 150.)

Art.6001a-151. Rights of holder on

non-acceptance.-When a bill is dishonored
by non-acceptance, an immediate right of
recourse against the dra.wers and Indorsers
accrues to the holder and nO' presentment for
payment Is necessary. (Id. sec. 151.)
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Itors, before the bill matures, the holder
may cause the bill to be protested for better
security against the drawer and indorsers.
(Id. sec. 158.)

Art. 6001a-159. When dispensed
with.-Protest is dispensed with by any cir
cumstances which would dispense with no

tice of dishonor. Delay in noting or protest
ing is excused when delay is caused by cir
cumstances beyond the control of the holder
and not imputable to his default, misconduct
.or negligence. When the cause of delay
ceases to operate, the bill must be noted or

protested ; with reasonable diligence. (Id.
. sec. 159.)

Art.6001a-160. Protest on copy.
When a bill is lost or destroyed or is wrongly
detained from the person entitled to hold it,
protest may be made on a copy or written
particulars thereof. (Id. sec. 160.)

AB.TICLE V. A.CCEPTANCE FOR HONOR

Art.6001a-161. Acceptanee supra
protest for honor.-Where a bill of ex

change has been protested for dishonor by
non-acceptance- or protested for better se

curity, and is not overdue, any person not
being a party already liable thereon, may,
with the consent of the holder, intervene and

accept the bill supra protest for the honor
of nny party liable thereon, or for the honor
of the person for whose account the bill is
drawn. 'The acceptance 'for honor may be
for the part only of the sum for which the
hlllIs drawn: and where there has been an

acceptance for honor for one party, there
may be a further acceptance by a different
person for the honor of another party. (Acts
1919; ch. 123, sec. 161.)

Art.6001a-162. Same; writing.-An
acceptance for honor supra protest must be
in writing, and indicate that it is an accept
ance for honor, and must be signed by the
acceptor for honor. (rd. sec. 162.)

Art.6001a-163. Same; for drawer.
Where an acceptance for honor does not ex

pressly state for whose honor it is made, it
is deemed to be an acceptance for the honor
of the drawer. (Id. sec. 163.)

Art.6001a-164. Liability of acceptor
for honor.-The acceptor for honor is liable
to the holder and to all parties to the bill
subsequent to the pnrty for whose honor he
has accepted. (Id. sec. 164.)

Art. 6001·a-165. Same.-The acceptor
for honor, by such acceptance engages that
he will on due presentation pay the b111 ac

cording to the terms of his acceptance, pro
vided it shall not have been paid by the
drawee, and provided also, that it shall have
been duly presented -for payment and pro
tested for non-payment and notice of dishon
or given him. (Id. sec. 165.)

Art. 6001a-166. Maturity of bill pay
able after sight accepted for honor.

. Where· a bill payable after sight is accepted
for honor; its maturity Is calculated from
the date of the noting for non-acceptance
and not from the date of the acceptance for
honor. (Id. sec. 166.)

Art.6001a-167. Protest for non-pay
ment of bill accepted for ·honor or con

taining referee in case of need.-Where a

dishonored bill has been accepted for honor
. supra protest or contatns a reference in case
of need, it must be protested for non-payment

before it is presented for payment to the
acceptor for honor or referee in case of need
(rd. sec. 167.)

.

.

Art.6001a.-168. Presentment for
payment to acceptor for honor.-Present
ment for payment to the acceptor for honor
must be made as follows:

1. If it is to be presented in the place
where the protest for non-payment was made
it must be presented not later than the day
following its maturity.

2. If it is to be presented in some other
place than the place where it was protested
then it must be forwarded within the tim�
specified in section one hundred and four .

(Id. sec. 168.)
Art.6001a-169. Delay in present

ment to acceptor for honor, or referee in
case of need.-The provisions of section
eighty-one apply where there is delay in mak
ing presentment to the acceptor for honor
or referee in case of need. (Id. sec. 169.)

Art.6001a.,..170. Dishonor of bill by
acceptor for honor.-When the bill is dis
honored by the acceptor for honor it must
be protested for non-payment by him. (Id.
sec. 170.)

ARTICLE VI. PAYM1!:NT FOB HONOR

Art. 6001a.-171. Who may make.-«
Where a bill has been protested for non-pay
ment, any person may intervene and pay it
supra protest for the honor of any person
liable thereon or for the honor of the per
son for whose account it was drawn. (Acts
1919, ch. 123, sec. 171.)

Art. 6001a-172. How made.-The pay
ment for honor supra protest in order to

operate as such and not as a mare voluntary
payment must be attested by a notarial act
of honor which may be appended to the pro
test or form an extension to it. (Id, sec.

172.).
Art. 6001a-173. Declaration before

making.-The notarial act of honor must
be founded on a declaration made by the pay
er for honor or by his agent in that behalf
declaring his intention to pay the bill for
honor and for whose honor he pays. (Id.
sec. 173.)

Art.6001a-174. Preference to par
ties o:frering to make.-Where two or more

persons offer to pay a bill for the honor of

different parties, the person whose �aY:nent
will discharge most parties to the bill IS to

be given the preference. (rd. sec. 174.)
Art. 6001a-175. Eifect on subsequent

parties.-Where a bill has been paid for

honor, all· parties. subsequent to �he party
for whose honor it is paid are dIScharged,
but the payer for honor is subrogated f?r,
and succeeds to, both the rights and duties

of the holder as regards the party for whose

honor he pays and all parties liable to the

latter. (Id. sec. 175.)
Art. 600181-176. Holder refusing to

receive.-Where the holder of a bill refuses

to receive payment supra protest, he lOS:
his right of recourse against any party w 0

would have been dischargejl by such pay
ment. (Id. sec. 176.) .

Art.6001a.-177. Rights of paye! ft�
honor.-The payer for honor, 011; paYIggthe
the holder the amount of the �ill' �n r
notarial expenses incidental to Its dishono ,
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is entitled to receive both the bill itself 'and

the protest. (Id. sec. 177.)

ARTIC]_:..E VII. DILLS IN A SET

Art.6001a-178. Parts to constitute
one bill.-Where a bill is drawn in a set,
each part of the set being numbered and con

taininO' a reference to the other parts, the

whole °of the parts constitutes one bill. (Acts
1919 ch. 123, sec. 178.)

A;t.6001a-179. Rights of holders of
different parts.-Where two or more parts
of a set are negotiated to different holders

in due course, the holder whose title first

accrues. is as between such holders the true

owner of the bill. But nothing in this sec

tion affects the rights of a person who in due
course accepts or pays the part first present
ed to him. (Id. sec, 179.)

Art.6001a-180. Liability of holder

indorsing two or more parts to different
persons.-Where the holder of a set indorses
two or more parts to different persons he is
liable on every such part, and every indorser
subsequent to him is liable on the part he
has himself indorsed, as if such parts were

separate bills. (Id. sec. 180.)
Art.6001a-181. Acceptance.-'l'he ac

ceptance may be written on any part and it
must be written on one part only. If the
drawee accepts more than one part, and such
accepted parts are negotiated to different
holders in due course, he is liable on every
such part as if it were a separate bill. (Id.
sec. 181.)

"

Art.6001a-182. Payment by accept
or.-When the acceptor of a bill drawn in
a set pays it without requiring the part bear.
ing his acceptance to be delivered up to him,
and that part at maturity is outstanding in
the hands of a holder in due course, he is
liable to the holder thereon. (Id. sec. 182.)

Ar�. 6001a-183. Discharge of one

part.-Except as herein otherwise provided
where anyone part of a bill drawn in a set
Is discharged by payment or otherwise the
whole bill is discharged. (Id. sec. 183.)
TITLE m, PROMISSORY NOTES AND

CHECKS
ARTICLE I

Art.6001a-184. Promissory n()te de
fined.-.A. negotiable promissory note within
the meaning of this act is an unconditional
promise in writing made by one person to
another signed by the maker engaging to
pay on demand, or at a fixed or determinable
future time, a sum certain in money to or
der or to bearer. Where a note is drawn to
the maker's own order it is not completeuntil indorSed by him. '(Acts 1919 ch. 123
sec. 184.)

"

Art.6001a-185. Check de:6.ned.-A
check is a bill of exchange drawn on a bank
p�yable on demand. Except as herein other
w�se provided, the provislons of this act applIcable to a bill of exchange payable on de

ma_:d apply to a check. (Id. see. 185.)
h

rt.6001a-186. Time for presenting
�e:tk for payment.-A check must be pre

aftee�/o.r payment within a reasonable time

ed / 1 S ISsue or the drawer will be discharg-
1

rom liability thereon to the extent of the

o�;::USed by the delay. (Id. sec. 186.)
Check' �1a-187. Certi:6.cation of

.- ere a check is certified by the

bank on which it is drawn, "the certification
is equivalent to an acceptance. (Id. sec.

187.)
Art. 6001a-188. Effect of acceptance

or certi:6.cation.-Where the holder of a

check procures it to be accepted or certified
the drawer and all indorsers are discharged
from liability thereon. (Id. sec. 188.)

Art.6001a-189. Check as assign
ment.-A check of itself does not operate as

an assignment of any part of the funds to
the credit of the drawer with the bank, and
the bank is not liable to the holder, unless
and until it accepts or certifies the check.
(Id. sec. 189.)

TITLE IV. GENERAL PROVISIONS
ARTICLE I

Art.6001a-190. Citation of act�
This act may be cited as the Uniform Nego
tiable Instruments Act.: (Acts 19�9, ch. 123,
sec. 190.)

Art.6001a-191. Deilniti()ns.-In this
Act, unless the context otherwise requires,

"Acceptance" means an acceptance com

pleted by delivery or notification.
"Action" includes counter-claim and set

off.
"Bank" includes any person or assoctation

of persons carrying on the business of bank
ing, whether incorporated or not.

"Bearer" means the person in possession
of a bill or note which .fs payable to bearer.

"Bill" means bill of exchange, and "note"
means negotiable promissory note.

"Delivery" means transfer of possession,
actual or .constructlve, from one- person to
another.

"Holder" means the payee or indorsee of a
bill or note, who is in possession of it, or the
bearer thereof.

"Indorsement" means an indorsement com
pleted by delivery.

"Instrument" means negotiable instrument.
"Issue" means the first delivery of the in

strument, complete in form, to a person who
takes it as a holder.

"Person" includes a body of persons,
whether incorporated or not. ,

"Value" means valuable consideration.
"Written" includes printed, and '''Writing''

includes print. (Id. sec. 191.)
Artr 6001a-192. Same.-The person

"primarily" liable on an instrument is the
person who by the terms of the instrument
is absolutely required to pay the same. All
other parties are "secondarily" liable. (Id.
sec. 192.)

Art.6001a-193. Reasonable time or

unreasonable time.-In determining what
is a "reasonable time" or an "unreasonable
time," regard is to be had to the nature of
the instrument, the usage of trade' or busi
ness (if any) with respect to such instru
ments, and the facts of the particular case.

(Id. sec. 193.)
Art. 6001a-194. Oomputation of time'.

-Where the day, or the last day, for doing
any act herein required, or permitted to be
done falls on Sunday or on a holiday, the
act may be done on the next succeeding
secular or business day. (Id. sec. 194.)

Art.6001a-l,95. Retroactive effect of
act.-The provisions of this act do not apply
to negotiable instruments made and delivered
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Texils," around the margin (the blank to befilled with the name of the county for wWch
t�e officer is appointed), and he shall authen
ticate all his official acts therewith· and
any notary public or other officer requi�ed by
!-aw to k�ep and u.se a seal, who shall use,
in attestmg any mstrument any seal not
such as is required by law to keep and use
for that purpose, or shall fail or refuse to
deliver to the Ilcounty clerk of his county his
seal, record books and all public papers per
taining to his office, or any of them in case
of his resignation or removal from the eoun-

NOTARIES PUBLIO lY, shall be punished as provided in the
Art. 6002. (3503) Governor shall ap..

Penal Code. (Id. sec. 5.)
point; tenure; additional notaries; pro-

Wisegarver v. Yinger, 122 S. W. 925.

viso.-There shall be appointed by the gov- Art.6007. (3508) Duty of county
ernor, by and with the advice and consent of clerk when office becomes vacant.-When
the senate, a convenient number of notaries ever the office of notary public shall be va

public for each organized county, and not to cated by resignation, removal or death, it
exceed six notaries public for each unorgan- shall be the duty of the county clerk of the
ized 'county in this state, who shall hold county where said notary- resides to obtain
their office for the term of two years from and deposit in his office the seal, record
the first day of June after appointment books and all public papers belonging in the
at a regular session of the legislature; office of said notary; provided, that the seal

provided, that the governor by and with of any notary vacating his office may be sold
the advice and consent of the senate by the owner thereof to any qualified notary
inay appoint additlonal notaries public public in the county. (rd. sec. 6.)

.

- at any special session of the legislature, who Art. 6008. (3509) Their powers.-:No-
shall hold their office until the first day of taries public may take acknowledgments or

June succeeding the next regular session of proof of all instruments of writing in the
the legislature after their appointment. Pro- manner provided by law, to entitle them to
vlded that nothing ,herein be so construed registration, and give certificates of all such
as to exempt them from jury service. (Acts acknowledgments and proof under their

1903, p. 158; Acts 1889, p, 89; Acts 1879, p. hand find official seals; they may take the

89; Acts 1885, p. 1; Acts 1913, 1st O. S., p. 2, examination and acknowledgments of mar-

see, 1.) ried women to all deeds and instruments of
,

See Const. art. 4, sec. 26. Writing, conveying or charging their separate
Art.6003. (3504) Bond and oath.- property, of their interest in the homestead,

Every person who may be appointed a notary in the manner provided by law. (Id. sec. 7.)
public, before he enters on the duties of .hls See post, art. 6798.

office, shaH execute a bond, with two or more Art.6009. (3510) (3368) Duty en

good and sufficient sureties, to be approved vacating office.-Whenever any notary pub
by the clerk of the county court of his eoun- lic shall vacate his office in any manner, his

ty, payable to the governor and his sueces- record books and all public papers in his
sors in office, in the sum of one thousand dol- office shall be deposited with the clerk of the

Iars, conditioned for the faithful perform- county court of his county.
ance of the duties of his office; and shall Art.6010. (3511) Shall have power
also take and subscribe the oath of office pre- to administer oaths, etc.-Every notary
scribed by the constitution, which shall be public shall have power to administer oaths,
indorsed on said bond, with the certificate of and give certificates thereof under his hand
the officer administerIng the same; said bond and official- seal. He may take the proof or

shall be recorded in the office of the clerk of acknowledgments of all instruments of writ
the county court, and deposited in said of- ing relating to commerce and navigation,
fice, and, shall not be void on the first reeov- and also letters of attorney and other tnstru

ery, and may be sued on in the name of any ments of writing, make declarations and

party- injured from time to time until the protest, and certify under his hand and seal
whole, amount thereof has been recovered. the truth of the .matters or things done by
(Acts 1881, p. 94.) virtue of his office. (rd. sec. 8.)

Art. 6004. (3505) '.l'o be removed, See ante arts. 10, 13; Sayles' Practice, p. 729.

when.-Every notary public who shall be Art. 6011. (3512) . Shall keep a well
guilty of any willful neglect of duty or mal- bound book.-Every notary public shall pro
feasance in office may be removed from office cure and keep a well-bound book, in which
in the manner provided by' law. (rd. sec. 3.) shall be entered the date of all instruments

Art. 6005. (3506) Office to become acknowledged before him, the date of such
vacant, when.-Whenever any notary public acknowledgments, the name of the grantor or

shall r�move permanently from the county maker, the place of his residence or alleg.ed
for which. he was appointed, or an ex officio residence whether personally known or in

notary public from his precinct, his office troduced,' and, if introduced, the name and
shall thereupon be deemed vacant. (Id. sec.' residence or alleged residence of the party
4.) introducing him; if the instrument be pr�v-

Art. 6006. (3507) Seal, and what
-

it ed by a witness, the residence-of such WIt
shall eontain.-Every notary public shall ness, whether such witness IS personally
provide a seal of office, whereon shall be en- known to him or introduced; . if intr�uced,
graved in the center a star of five points, and the name and' residence of -the party- mtro
the words, "Notary Public, County ,of ---, duclng him; the name and residence of the

prior to the (taking effect) hereof. - (Id, sec.

195.) .

Art.6001a-196. Law merchant to
govern.-rn any case not provided for in
this act the rules of (law and equity includ
ing) the law merchant shall govern. (rd. sec.
196.)

Art.6001a-197. Repeal.-All acts and
parts of acts inconsistent with this act are

hereby repealed. (Id.' sec. 197.)

TITLE 97
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TITLE 97 A
NOTICE

otArtt�016�. Publication in newspaper
no Ice required to be posted;, excep.

tion.-That whenever by law notice is re

quired to be given of any act or proceeding,
whether public or private, or relating to a

judicial, executive, or legislative matter,
which notice is now authorized by law or by
contract, to be made by posting notices in one

or more public places, such notices shall
hereafter be given .by publication thereof, in
a newspaper of general circulation, which has
been continuously and regularly published
for a period of not less than one year, in the
county in which said act or proceeding is to
occur; provided, that, nothing in this act
shall be construed to require the publication
of any general election notice, public road no

tices nor probate notices, when the appraised
value of the estate in which same is issued is
less than one thousand dollars, ($1,000.00)
and provided further, that the provisions of
this Act shall not apply to sales made under
a written contract wherein it is provided that
notice 0If sale thereunder may be posted.
(Acts 1917, ch. 179, sec. 1.)

.

Art.6016%a. DuJ."tion of publication.
-All notices published under the provlstons
of this Act shall be printed at least once

each week, for the period of time now requir
ed for posting such notices. (Id. sec. 2.)

Art.6016%b. Where no newspaper in
·county.-In the event no paper should be
published in the county where such notice is
required to be given, then such notice may
he posted as now provided by law. (Id. sec.

3.)
Art. 6016%c. Publication fee.-The

price to be paid for all publications required
by this Act shall be not more than one dol
lar ($1.00) per square of one hundred (100)
words for first insertion, and not more than
fifty cents per one hundred (100) words for
each subsequent insertion, said publication
fee to be taxed as other costs in the case.
(Id. sec. 4.)

grantee; if land is conveyed or charged by
such instrument; the name of the orlglnal

grantee thereof shall be kept, and the coun

ty where the land is situated. The book

herein required to be kept, and the statements

herein required to be entered, shall be an

original public record, and the same shall be

open to inspection by any citizen at all rea

sonable times; and such notary public shall

give a certified copy of any record in his of

fice to any person applying therefor on pay

ment of all fees thereon. (Id. sec. 9.)
Trice's Heirs v. McCaleb, 138 S. W. 792.

Art.6012. (3513) May take deposi
tions.-Notaries public shall have power to

take the depositions of witnesses in the man

ner prescribed by law; to attest the oath of

any person to a petition or answer in any

suit, and the same when 130 attested shall be

valid in.all the courts of this state. (Id. sec.

10.)
See ante art. 3657; Sayles' Practice, pp. 373, 729.

Art.6013. (3514) Copies of records.

Copies of all records, declarations, protests
and other official acts of notaries public may
be certified .by the county clerk with whom
they are deposited, and shall have the same

authority' as if certified by the notary by
whom they were originally made. (Id, sec.

11.)
-

See ante art. 3697; Trice's Heirs v. McCaleb, 138
S. W. 792.

Art. 6014. (3515). Printed list to be
furnished by secretary of state.-When
notaries public have been appointed by the
governor and shall have qualified, it shall be
the duty of the secretary of state to furnish
to the clerks of the county courts a printed
list of all notaries public so. appointed and
qualified; and it shall be the duty of said
clerks to preserve said list for public inspec
tion and post a copy thereof on the court
house door. (Id. sec. 12.)

Art.6015. (3516) To quallfy,- when.
When a notary is appointed, the secretary of
state shall forward the commission to. the
clerk of the county court of tlie county where
the party resides; and the said clerk shall
immediately notify said party to appear be
fore him within ten days, pay for his commis
sion, and qualify according to law' provided,
that, if said party be absent from the county,
or sick at the time .Oof reception of said com
mission by the clerk, then he shall have ten
days from his return to said county in which
to appear and qualify. (Id. sec. 13.)

See ante. art. 3837. .

.

Art.6016. (3517) Clerk shall notify
secre�ary of state.-The clerk receiving the
commIssion shall indorse thereon the day on
Which notice was given, and, if the party paythe �tate fee for commission and qualify ac
cording to law, the said "Clerk shall notify the

I �ecretary of state of his qualification, givingate of same, and remit the fee to said of
ficer; but if the party fails to qualify and
pay the fee within the limited time the ap

:�ment shall be void, and the clerk shall

thr y on the back of the commission that

it � party has failed to ·qualify, and return
so the secretary of state. (Id)

.

ee ante art. 3837.
•

TITLE 98
OFFICERS-REMOVAL OF

CHAPTER ONE
REMOVAL OF STAT]j) AND CERTAIN DIS

TRICT OFFI.CERS
Art. 6017. (3518) Officers removable

by impeachment; remedy cumulative.
The Governor, Lieutenant Governor, Secre
tary of State, Attorney General, State Treas
urer, Commissioner of the General Land Of
flee, Comptroller of Public Accounts, Commis
sioner of Agriculture, Commissioner of In
surance and Banking, Judge or the Supreme
Court, of the Court of Criminal Appeals of
the Courts of Civil Appeals, of the lDistrtct
Courts, of the ·Criminal District courts of
Galveston and Harris and of other counties
which have criminal district courts, and
all other state officers and, heads of state
departments or institutions of any .kind, and
all members, regents, trustees, commission
ers having the control of management of any
State Institution or enterprise, shall be re

movable from office or position by impeach
ment in the manner provided in the Consti
tution and in this Act, the remedy by im

peachment as herein provided for being cu

mulative of all other remedies with respect
to the impeachment or removal of public of
ficers. (Const. art. 15, sees.!, 2; Act Aug.
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21, 1876, p. 226, sec. 26; Acts 1917, 3d C.
S., ch. 34, sec. 1.)

Art. 6017a. Power of impeachment
vested in House; exercise at regular ses

sion; special sessions, how called; com

pensation of members; quorum, powers,
and procedure.-The power of impeachment
shall be vested in the House of Represent
atives. If the House of Representatives
shall be in session at a regular or called
session of the Legislature when it is desired
to present articles of impeachment, or when
it is desired to make any investigation per
taining to a contemplated impeachment, it
may proceed without further call or ac

tion at its pleasure and may continue to
meet and proceed for such purposes until
such time· as the matters under considera
tion, pertaining to impeachments, may be
disposed of by it. And if the House of Rep
resentatives shall be in session, at a regular
or called session of the Legislature, at the
time it desires to undertake, and does un

dertake, any investigation pertaining to an

impeachment, or impeachments, and the leg
isla tive session shall expire by limita tion,
or it shall, in conjunction with the Senate,
decide to adjourn in so far as ·legislative
matters are concerned, before said investiga
tion has been completed and before. such
impeachment matters have been finally dis
posed of by it, it may continue such investi
gation through committees, or by itself, and
may continue in session for such purposes,
or may adjourn the House to such time as

it may desire for reconvention for the final
disposition of such matters, and, in the
meantime, it may .continue such investiga
tions through committees or .agents. The

. members of such committees and the mem

bers of the House of Representatives and

Senate, when the 'House or Senate shall be

sitting for impeachment purposes, and when
not in session for legislature purposes, shall
receive the per diem fixed for members of

the Legislature during legislative sessions,
to be paid out of the appropriations made for
the per diem pay of the members of the

Legislature or out of the contingent funds

of the respective Houses, and the agents
of the House or Senate or of such commit

tees shall be paid as may be provided in

the resolutions providing therefor, out of

said contingent funds.
If the House of Representatives. be not

in session when the cause for impeachment
may arise or be discovered, or when it is
desired to institute any investigation per

taining to a contemplated impeachment, the

House may be convened for the purpose of

impeachment in the following manner:

(a) By proclamation of the Governor; or

(b) By proclamation of the Speaker of
the House, which proclamation shall be
made only when petitioned in writing by not
less �an fifty (50) members of the House;
or

(c) By proclamation in writing signed by
a majority of the members of the House.

Such proclamation shall be published in
at least three daily newspapers of general
circulation, and a copy thereof shall be
furnished in person or by registered mail to
each member of the House who may be with
in the State and accessible, by the Speaker
of the House, or under his direction, or, in

case the same is issued under the authorityof subparagraph "(c)" as above, by the mem
bers signing the same or some one or more
of them designated by such Signers for such
purpose. And such proclamation shall in
general terms, state the cause for which it
is proposed to convene the House, and shall
fix the time for the convention thereof. Two
thirds of the members of the House, Upon
such convention, shall constitute a quorum
to do business, but a smaller number may
adjourn from day to day and compel the
attendance of absent members. The House,
when so convened, may proceed in the man

ner, and shall have all the powers, pertain
ing to impeachments and investigations with
respect thereto given it by the Oonstitution
and by the terms of this Act. The members
of the House when so convened, shall re

ceive the same mileage and per diem pay as

is provided for members of the Legislature
when in legislative session, and the members
of the committees of the House, when so con

vened and serving upon such committees
when the House itself is not in session, shall
receive the said per diem pay, to be paid
out of the appropriations then existing, or

which thereafter may be made, for the per
diem pay of members of the Legislature, and
the agents of the House so convened or of
such committees acting when the House it
self is not in session shall receive such pay
as may be provided for in the resolutions
of such House out of the appropriations then

existing, or thereafter to be made, to defray
the contingent expenses of the House or to

pay the mileage and per diem of m�mb�rs,
The House at any time when considermg

impeachment' matters or making investiga
tions pertaining thereto, shall have the pow
er itself or through committees, to send for

persons'and papers and to compel the giv
ing of testimony, and to punish for con

tempt to the same extent as the district
court� of the State. And any committee of
the House, acting under the terms of this

Act, shall have and exercise all of .the pow
ers which may be conferred upon it by the

House" and at any time shall have al� the

powers conferred upon committees of either
House of the Legislature by Chapter 3 of

Title 82 R. S. 1911, whether the Legislature
be in session for Legislative purposes or not,
or by any other law pertaining to the sub

ject matter. (Id. sec. 2.)
Art.6017b. Trial by Senate; powers

and procedure; sessions; convening Sen
ate as impeachment court; compensation
of members.-All officers, agents or em

ployes against whom articles of impeach
ment may be preferred by the House of Rep
resentatives shall be' tried by the Senate
sitting as a court of impeachment in the

manner provided by Article XV of the Con

stitution of Texas.
If the Senate be in session, at a regular or

called session of the Legislature, when, ar

ticles of impeachment are preferred Bgamst
any officer, agent or employe by the House

of Representatives, it shall receive �uch ar

ticles from the House of Representatives and

as soon as practicable, organize as a co�tof impeachment and dispose of such �fters. If the session in which such artie es

are preferred and presented shal,l, f,or Ie:;
islative purposes, expire by liImtatlOn,
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by adjournment in so far as legislative pur

poses are concerned, before the matters pre

sented by such articles shall have finally
been disposed of by the Senate, the Senate

shall continue in session, for such purpose,

so long as may be necessary to dispose of

such matters, or may adjourn to some day
certain, when it shall reconvene for the pur

pose of disposing of such matters and there

upon such matters shall be considered and

disposed of as expeditiously as possible.
If the Senate be not in session at a regu

lar or called session of the Legislature when

articles of impeachment may be preferred
by the House of Representatives, the House

of Representatives shall cause a certified

copy of such articles of Impeaehment to
be delivered, by personal . agent or regis
tered mail, to the Governor and each mem

ber of the Senate who may be within the
State and accessible, and a copy thereof
shall be delivered to the Lieutenant Gover
nor and the President Pro Tempore of the
Senate. Thereupon the Senate shall be con

vened for the purpose of considering and
disposing of such articles of impeachment
in the following manner:

(a) By proclamation of the Governor;
or if the Governor shall fail to issue such
proclamation within ten days after such ar

ticles of impeachment are preferred by' the
House of Representatives then, in that
event,-

(b) . By proclamation of the Lieutenant
Governor; or if the Lieutenant Governor
shall fail to issue such proclamation with
in fifteen days from the date upon which ar

ticles of impeachment were preferred by the
House of Representatives, then, in that
event,-

(c) By proclamation of the President Pro
Tempore of the Senate; or, if the President
Pro Tempore of the Senate shall fail to is
sue such proclamation within twenty days
from the date upon which such articles of
impeachment were preferred by the House
of Representatives, then, in that event,-

(d) By proclamation in writing signed
by a majority of the members of the Senate.

Stich proclamation, in either case, shall
be in writing, shall state in general terms
the purpose for which the Senate is ·to be

convened, shall fix the date for the conven

ing thereof for such purposes, which shall
not be later than 20 days from the issuance
of the proclamation, and shall be 'filed in the
office of the Secretary of State as a public
record. Such proclamation, -In either case,
shall be published in at least three daily
newspapers of general circulation, and a

copy thereof shall be sent by registered mail
to each member of the Senate by, or under
the direction of, the author or authors there
of. Upon the day fixed for the convening
of the Senate for such purposes it shall be
the duty of each member of the Senate to

t in attendance thereupon, and upon such

of
te the Senate shall convene. Two-thirdsthe members of the Senate upon such

conventi '

bu in
on, shall constitute a quorum to do

jo!ness, but a smaller number may ad

tendan��omf day to day and compel the at
ate at 0& absent. members, and the Sen-

su a seSSIOn may compel the at-

tendance of any absent member whether a

quorum is present or not.
The Senate so convened shall. continue in

session until such matters are finally dis
posed of, or it may, from time to time, ad
journ to a day certain when the considera
tion of such matters shall be resumed and
disposed of.

The Senate, at any time, shall have and
exercise all of the powers itself, or through
committees or agents, which have been or

may be conferred upon it by law as in oth
er cases when it is in session. It shall have
the power to send for persons and papers,
records, books, ete., and to compel the giv
ing of testimony, and to punish for contempt
to the same extent as the district courts.
And its committees shall have and exercise
all of the powers conferred upon them by
resolution and in addition shall have all of
the powers conferred upon committees of
either house of the Legislature, when in

legislative session, by Chapter 3, Title 82,
Revised Statutes of 1911, or any other law

touching the subject matter.
Members of the Senate, when so convened,

and the Lieutenant Governor, when acting,
shall receive the same mileage and per diem
as is provided for members of the Legisla
ture; the same, together 'with the pay of
all agents, appointees, employes and other

expenses incident to such impeachment trial,
shall be paid from such .approprlatlons as

shall have been or shall be made from the

contingent expenses of the Legislature or

for the mileage and per diem of members.

(Id. sec. 3.)
I

Art. 6018. (3519) Judges of supreme,
appellate and district courts, and com

missioner of agriculture, etc., removed
by address.-The judges of the supreme
court, court of criminal appeals, courts of
civil appeal-s, district courts, the judge of
the criminal district court of Galveston and
Harris counties and of Dallas county, and
the commissioner of agriculture, and com
missioner of insurance and banking, shall
be removed from office by the governor on

the address of two-thirds of each house of
the legislature, for willful neglect of duty,
incompetency, habitual .drunkenness, oppres
sion in office, breach of trust, or other rea

sonable cause, which shall not be sufficient
ground for impeachment. (Oonst., art. 15,
sees. 7, 8. Act Aug. 21, 1876, p. 226, sec. 26.)

Art .. 6019. (3520) Cause for removal
to be set out.-The cause for such removal
shall be stated at length in such address, and
entered on the journals of each, house. (Id.)

Art. 6020. (3521) Notice to be given.
-The officer so intended to be removed shall
have notice of the cause assigned for his
removal, and shall be admitted to a hearing
in his own defense before any vote for such
address shall be heard. (Id.)

Art. 6021., (3522) Vote, how taken.
In all such cases, the vote shall be taken by
yeas and nays and entered on the journals of
each house respectively. (Id.)

Art. 6022. (3523) District judges re-'
moved by suprem.e cou:!'t.-Aliy judge of
the district court who is incompetent to dis
charge the duties of his office, or who' shall
be guilty of partiality or oppression, or other
official miseonduet, or whose habits and eon-
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duct are such as to render him unfit to hold
such office, or 'who' shall negligently fail to
perform his duties as judge, or who shall
fall to execute in a reasonable measure the
business of his court, may be removed by the
supreme court. (Const. , art. 15, sec. 6.)

Art. 6023. (3524) Preceding article
shall apply to the criminal district
judge..-The provisions of the preceding
article shall also apply to the criminal dis
trict judge of the counties of Galveston and
Harris and the criminal district j1udge of
Dallas county. '(R. S. 1879.)

Art. 6024. (3525) Jurisdiction of su

preme court in such cases.-The supreme
court shall have Original jurisdiction to hear
'and determine the causes aforesaid when
presented in writing, upon the oaths taken
before some judge of a court of record of
not less than ten lawyers praetlcing in the
courts held by such judge, and licensed to
practice in the courts of civil appeals. (Id.)

Art. 6025. (3526) Presentment shall
be founded upon what.-The presentment
provided for in the preceding article shall be
founded either upon the knowledge of the
person making it, or upon the written oaths,
as to facts, of credible witnesses. (Id.)

Art. 6026. (3527) Supreme court may
i.ssue process, et�.-The supreme court may
issue all needful process, and prescribe all
needf.ul rules to give effect to the four pre-

'ceding articles, and such cases shall have
precedence and be tried as soon as practica
ble. (Id.)

Art. 6027. (3528) State officers ap
pointed by the governor, how l:'Iemoved• ...

All state officers appointed by the governor,
or elected by the legislature, where the mode
of their removal is 'not .otherwlse provided
by law, may be removed by him for good and
sufficient cause, to be spread on the records
of his office, and to be reported by him to the
next session of the legislature thereafter.
(Id.)

ty surveyor, assessor, collector constable
cattle and hide inspector, justice �f the peaee'and all other county otficers now Or hereafte�
existing by authority either (It the constitu.
tion or laws, may be removed from offiee bythe judges of the district court for Ineom
peteney, official misconduct, habitual dmnk
enness or drunkenness not amounting to
habitual drunkenness, as hereafter defined
in this chapter. (Const., art. 5, sec. 24; art.
15, sec. 7. R. S. 1879.)

Art. 6031. (3532) Causes to be set
forth in writing.-In every case of removal
from office for the enuses named in the pre
ceding article, the cause or causes thereof
shall be set forth in writing, and the truth
of said cause or causes be found by a jury.
(Oonst., art. 5, sec. 24. R. S. 1879.)

Art. 6032. (3533) "Incompetency,"
what is.-By "incompetency," as used in this
title, is meant gross ignorance of official
duties, or gross carelessness in the discharge
of them; or an officer may be found to be
incompetent when, by reason of some serious
physical or mental defect, not existing at the
time of his election, he has become unfit or
unable to discharge promptly and properly
the duties of his office. (R. S. 1879.)

Art. 6033. (3534) "Official miscon
duct," what is.-By "official misconduct,"
as used in this title with reference to county
officers, is meant any unlawful behavior in
relation to the duties of his office, wilful1n
its character, of any officer intrusted in any
manner with the administration of justice,
or the execution of the laws; and under this
head of official misconduct are included any
wilful or corrupt failure, refusal or neglect
of an officer to perform any duty enjolnen
on him by law. (R. S. 1879.)

Art. 6034. (3535) Two preceding ar

ticles apply to mayor and aldermen.
The two preceding articles shall apply also
to mayors and aldermen, whose removal is
hereafter provided for in this title. (R. S.

1879.) ,

Art. 6035. (3536) "Habitual drunk.
REMOVAL OF COUNTY AND CERTAIN enness," what is.-By "habitual drunken-

DISTRICT OFFICEltS ness," as used in this title in relation to
Art. 6028. (3529) Certain convictions county officers, is meant the frequent and

work a removal from office.-All convle- customary use to excess of intoxicating
tions by a petit jury of any county officers drinks, resulting in that condition pf the
for any felony, or for any misdemeanor in- body and the mind produced by the' excessive
volving official misconduct, shall work an use of intoxicating liquors, spirituous, vinous
immediate removal from office of the officer or malt, confirmed by habit. (R. S. 1879.)
so convicted; and such judgment of eonvlc- Art. 6036. (3537) Further de:6.ned.
tion shall, in every instance, embody within In order to constitute habitual drunkenness
it an order removing such officer. (Id.) , under this title, it shall not be necessary to

Art. 6029. (3530) Appeal supersedes show that the officer is incapable of discharg·
order of removal.-When an appeal is taken ing the duties of his office, or of taking care

from such judgment by the officer removed, of himself; but the proof of the fact of
such appeal shall have the effect of supersed- habitual drunkenness to the satisfaction of

ing such judgment, unless the court render- the judge .and jury shall be suffi�ient ca�se
ing such judgment should deem it to the of removal without reference to hIS capacltr
public interest to suspend such officer from or incapacity to discharge the duties of his
the office pending such appeal; and in that office. (Act Aug. 16, 1876, p. 135, sec. 3.)
case the court shall proceed as in other cases Art. 6037., (3538) "Drunkenness not
of the suspension of officers from office as habitual" defined.-By "drunkenness not
provided in this chapter. (Id.) amounting to habitual drunkenn�ss," .as

Art.6030. (3531) Officers removable named in this chapter in connection WIth
by the district judge.-All district attor-

.

county officers, is meant the immod�rate use

neys, county judges, eommlssloners, and eoun- of any spirituous, vinous or malt ltquors to

ty attorneys, clerks of the district and county such a degree as to incapacitate the officer
courts, and single clerks in counties where for the time being or permanentlj from th�
one clerk discharges the duties of district and discharge of the duties of his ornce, (Ac�
county clerks, county treasurer, sheriff, coun- July 31, 1876, p. 76, sees. 1, 4.)

OHAPTER TWO
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Art. 6038.. (3539) Must be three tim.ell judge, to appear and answer to the said pe

convicted.-No county officer shall be remov- tition; and until such order is granted and

d from office on the charge of drunkenness, entered upon the minutes of the court (if
:s defined in the preceding article, until he application is made during term time) no

shall have been three times convicted of such action whatever shall be had thereon; . and,
offense of drunkenness. (Act July 21, 1876, p. if the judge shall refuse to issue the order

76 sec. 4.). so applied for, then' the petition shall be dis-

Ari.6039. (3540) Three convictions missed at the cost of the relator, and no ap

sufficient ground' fo� ;removal, et!l.-TJ:e peal or writ of error shall be allowed from

fact of a third C0!1vIction, as proVlde� m such action of the judge. (R. S. 1879.)
the preceding article, shall be suffiClent Art. 6045. (3546) Application made

ground for his removal from o�ce by the in vacation.-If the application for said

district judge, on: the matter be.mg b.roug�t citation is made to the judge in vacation, he

before him in the manner provided ill this shall indorse his action, whatever it may be,
chapter for bringing before him, other causes on such petition, and shall order it spread
of removal. (R. S. 1879.) on the minutes of the court at the next en-

Art. 6040. (3541) Failure to give bond suing term. (R. S. 1879.)
ground for removal.-All county officers Art. 6046. (3547) Citation shall is

who are required to give official bonds, who sue.-Upon the order being granted, and, if

shall fail to execute their bonds within the granted during term time, also spread upon

time prescribed by law, -or who, when' re- the minutes the clerk shall issue the citation,
quired in accordance with law t? give a new accompanied with a certified copy of the

bond or additional bond or security, and shall petition. (Id.)
fail to do so, may also be removed from office Art. 6047. ,(3548) Time to answer.-In
for such failure by the district judge, on no case whatever shall the period fixed by
the matter being brought before him in the

. the judge in his order, in which the officer is

manner hereinafter provided for bringing to answer, be less than five days from the
such matters before the court. (Id.) date of such service, to be computed as time

Art.6041. (3542) Proceedings, how is computed in other civil suits. (Id.)
commenced, and by whom.-The proceed- Art. 6048. (3549) HoW' trial shall be

ings for the removal of said officers. may be conducted.-The trial and all the proceed
commenced, either in term time or vacation, ings connected therewith shall be- conducted

by nrst filing a petition in the district court us far as it is possible in accordance with
of the county where the officer resides, by a the rules and practice of the court in other
citizen of the state who has resided for six civil cases. (Id.)
months in the said county where he proposes Art. 6049. (3550) May be suspended
to file such petition, and who is not himself from office, how.-At any time after the is;"
at the time under indictment in said county. suance of the order for the citation, as here
(Id.) in provided, the district judge may, if,he

Art. 6042. (3543) Re,quisites of the sees fit, suspend temporartly from office the
petition.-The petition shall be addressed officer against whom the petition is filed, and
to the district judge of the court in which it appoint for the time being some other person
is filed, and shall set forth in plain and in- to discharge the duties of the office; but in
telliglble words the cause or causes' alleged no case shall such suspension take place. un

as the grounds of removal, giving in each til after the person so appointed shall exe

instance, with as much certainty as the na- cute a bond in such sum. as the judge may
ture of the case will admit of, the time and name, with at least two good and sufficient
place of the occurrence of the alleged acts; sureties, on such conditions as the. judge
the petition shall, in every instance, be sworn may see fit to impose, to pay . the person so

to at or before the filing of the same by at suspended from office all damages and costs
Ieast/ona of the parties filing the same, and. that he may sustain by reason of such, sus
the proceedings shall be conducted in the pension from office, in case it sbeuld appear
name of "The State 'of Texas,"· upon the reo- that the cause or causes of ,removal are in-
lation of the person filing the same.: (Id.) sufficient or untrue. (Id.) ,

Art.6043. (3544) General issue alone Art. 6050. (3551) Appeal or writ of.
submitted-Verdict.-In these cases, the error will lie.-An appeal or writ of error

judge shall not submit special issues to the to the court of civil appeals may be sued out
jury, but shall, under a proper charge ap.. by either party from the final judgment. in
�licable to the facts of the case; instruct the these .cases as in other civil cases. (Id.)

,

JUry to find from the evidence whether the Art. 6051. (355�) Bond for costs,
cause or causes of removal set forth in the when.-If the party has not been temporari
petition are true in point of fact or not; ly suspended from office, 'no other bond, when
and, when there are more than one distinct an appeal is taken or writ of error sued out

cau�e of �emoval alleged, the jury shall by by him, shall be necessary than a bond for
their verdict say which cause they find sus- all the costs that have or may accrue in the
tained by the evidence before them, and district and courts of civil appeals,

.

(Id.)
Which are not sustained. (R. S. 1879.) Art.6052. (3553) Relator to give .se-

Art. 6044. (3545) Citation, how and curity for costs.-On the order for citation
��en to issue.-After the filing of such pe- being granted, the clerk of the district· court
tition, the person or persons' so filing the will be authorized to demand of the relator
same shall make 18.. written application to security for costs as in other cases. (Id.)the district judge for an order for a citation ' Art. 6053. (3554) Against .district at

:-d a certified copy of the said petition to torneys, where commenced.-Proceedings
ti .se�ed on the officer against whom thepe- under this title may be commenced againsttion IS filed, requiring him at a certain day any district attorney either in the county olf
named, which d'RY' shall be fixed by the his residence or the county where the alleged
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cause of removal OCC1Irred, if in a county of
his judicial district. (Id.)

Art. 6054. (3555) Criminal district
attorney included in district attorney.
Under the name of "district attorney," as

used in this chapter, is included the district
attorney for the criminal district court of
Galveston and Harris counties; and the
judge of said criminal district,court shall
have the same power as to his removal and
proceed in the same manner as the district
judges of the state have in reference to all
county officers. (Id.)

Art. 6055. (3556) Not to be removed
for acts done prior to his election.-No of
ficer shall be prosecuted or removed from
office for any act he may have committed pri
or to his election to office. (Id.)

Art. 6056. (3557) Appeal or writ of
error.-In these cases, an appeal may be tak
en or writ of error be made returnable to
the court of civil appeals, and such cause
shall have precedence of the ordinary busi
ness of the court and be decided with all con
venient dispatch. (Amend. 1895, Sen. Jour.
p.480.)

Art. 6057. (3558) Mandate when to
issue.-When so decided, unless the judgment
be for some cause set aside or suspended, the
mandate of the court shall issue within five
days after the judgment of the court is ren
dered. (R. - S. 1879.)

CHAPTER THREE

REMOVAL OF ,CERTAIN OTHER
OFFICERS

, Art. 6058. (3559) Notary public, how
removed.-Any notary public who shall .be
guilty of any wilful neglect of duty or offi
cial misconduct may be indicted by the grand
jury, and, on conviction, shall be removed
from office. (Act June 24, 1876, p. 29, sec. 4.)

Art. 605,9. (3560) Order of removal to
be embodied in judgment.-The order for
his removal shall in each instance be em
bodied in the judgment of the court.

Art. 6060. (3561) Public weigher,
how removed.-Any public weigher who
shall be guilty of official misconduct, or who
is Incompetent, shall be removed by the gov
ernor, who shall keep a record of such remov

al, and report the same with his reasons
therefor to the next legislature. (Act March
17, 1875, p. 162, sec. 1.)

See Acts 1879, ch, 108, sec. 1.

Art. 6061., (3562) Clerk supreme
court, how removed.-The clerk of the su-

.preme court shall be subject to removal by
said court for good cause entered of record
on the minutes of said court. (Const., art.
5, sec. 4.)

Art. 6062. (3563) Clerks of courts of
appeals, how removed.-The clerks of the
court of criminal appeals, and courts of civil
appeals, shall be subject to removal by' their
respective courts for good cause entered on
the minutes of the court. (Oonst., art. 5, sec.
6. Amend. 1895, Sen. Jour. p.480.)

Art. 6063. (3564) Clerk of district
'court, how removed.-The clerk of the dis
trict court may' also be removed by informa
tion or by indictment of a grand jury and
conviction by a petit jury. (Const., art. 5,
sec. 9.)

Art. 6064. (3565) Order of removal to
be embodied in judgment.-When so re-

moved, the order for hls removal sball be
embodied in the judgment of conviction (RS. 1879.)

.
.

CHAPTER FOllR
REMOVAL OF :i.\IAYORS AND ALDERMEN

Art. 6065. (3566) Causes of .removal.
-The mayor and aldermen of any incorpo
rated town or city may be removed from of
fice for official misconduct, wilful violation or
any. of the ordinances ?f such town or city,'
habitual drunkenness, mcompetency, or for
such other cause as may be prescribed by the
ordinances of such town or city. (Act March
6, 1875, p. 63, secs. 1, 2.)

Art. 6066. (3567) Complaint against
an alderman and proceedings thereon._
When complaint in writing and under oath
charging any alderman with any act or omis:
sion which may be cause for his removal
shall be presented to the mayor, be shall fil�
the same and cause the alderman so charged
to be served with a copy of such complaint,
and shall set a day for the trial of the case,
and! notify the alderman so charged and the
other aldermen of such town or city to ap..
pear on such day. (Id. sec. 2.)

Art. 6067. (3568) Who shall try an
alderman.-The mayor and aldermen of
such town or city, except the aldermen
against whom complaint is made, shall con
stitute a court to try and determine the case.

(Id.)
Art. 6068., (3569) Proceedings against

a may-or.-When any complaint, such as is
prescribed in article 6066, is made against
the mayor of any incorporated town or city
it shall be presented to an alderman of such
town or city, who shall file the same, and
cause such mayor to be served with a copy
thereof, and shall set a day for the trial of
the case, and notify the mayor and other
aldermen to appear on such day. (Id, sec. 3.)

Art. 6069. (3570) Who shall try a

mayor.-A majority of the aldermen shall
constitute a court to try and determine the

complaint against the mayor, and they shall
select one of their number to preside during
such trial. (Id.)

Art. 6070. (3571) Rules which govern
proceedings and trial.-The rules go\rern
ing other proceedings and trials in the courts
of justices of the peace; mayors and record
ers shall govern in the cases provided for in

this chapter.
Art. 6071. (3572) Judgment.-If two

thirds of the members of the court present,
upon the trial of the case, find the defendant
guilty of the charges contained in the com

plaint, and find that such charges are suffl
cient cause for removal from office, it shall
be the duty of the presiding officer of the

court to enter judgment, removing such

mayor or alderman, as the case may be, from

office and declaring such office vacant; but,

shouid the party charged be found not guilty,
judgment shall be entered accordingly. (ld.
sec. 5.) •

Art.6072. (3573) Officer removed m

eligible for two years.-Any officer removed
under the provisions of this chapter shall not

be eligible to re-election to the same office for

two years from the date of such removal
(Id.)

Artw'6073. (3574) This chapter do�s
not apply, when.-The provisions of thiS
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chapter shall not apply to any town or city,
except such as are incorporated under the

general laws of this state. (Id.):

CHAPTER FIVE

REMOVAL OF o.FFICERS GUILTY OF
NEPOTISM

Art. 6074. Officers guilty of nepotism;
removal ol.-In addition to any other penal
ty imposed by law, any person who shall

violate any of the provisions of the law con

tained in the Penal Code relating to the of

fense known as nepotism, and the inhibited

acts connected therewith, shall be removed

from his' office, clerkship, employment or

duty, as therein mentioned. (Acts 1909, p.

85, sec. 6, par. 2.)
Art. 6075. Removals; proceedings.

Such removal from office shall be made in

conformity to the provisions of the constitu
tion of this state concerning removal from

office in all cases to which they may be ap

plicable. All other removals from office un

der the provisions of this law shall be by
quo warranto proceedings. All removals
from any such position, clerkship, employ
ment or duty aforesaid shall be 'summarily
made forthwith, by the appointing power in
the particular instance, whenever the judg
ment of conviction ill a criminal prosecution
in the particular case shall become final;
provided, that, if such removal be not so

made within thirty days after such judgment
of conviction shall become final, the person
holding such position, clerkship or' employ
ment, or performing such duty, may be re

moved therefrom as herein provided with ref
erence to removal from office. (Id.)

Art. 6076. Suits by attorney general;
venue.-All quo warranto proceedings men

tioned shall be instituted by the attorney
general in one of the district courts of Travis
county, or. in the district court of the
county in which the defendant may reside;
and concurrent jurisdiction in such suits is
hereby conferred upon such courts. (Id.)

Art. 6077. Attorney general to be as
listed by district or county attorney.
In such suits, the district attorney, Or the
county attorney of the county in which such
suit may be filed, shall assist the attorney
general whenever he shall so direct. (Id.)

TITLE 99
OFFICIAL BONDS

CHAPTER ONEi
THE RECORD OF OFFICIAL BONDS

AND THE RELIEF OF SURETIES
THEREON

Art. 6078. (3575) (3434) Oflicial
'bonds to be recorded.-All official bonds of
county officers that are required by law to be
ap�roved by the commissioners' court, and
which have been so approved shall be record

�d oy the clerk of the county'court in a book
ent for that purpose.Bee ante, arts. 1689, 1747.

to�t. 60:9. (3576) (3�35) Sureties on,

b
e rebeved._Any surety on any officialond of any county officer may apply to the

tommiSSioners' court of the county to be reeVed from his bond, and the clerk of the
TEX.REv.C.S.--68

county court shall thereupon -issue a notice
to said officer, and a copy of the application,
which shall be served upon said officer by the
sheriff or any constable of the county. (Acts
1876, p. 132, sec. 1.)

Art. 6080. (3577) (3436) Oflicer shall
cease to act, etc.-Upon the service of such
notice, said officer so notified shall cease to
exercise the functions of his office, except
to preserve any records or property commit
ted to his charge, and in case of sheriffs and
constables, to keep prisoners, preserve the
peace and execute warrants for the arrest
of persons charged with offenses. (Id.)

Art. 6081.·, (i3578) (3437) Must give
new bond.-Said officer so notified shall
give a new bond within twenty days from the
time of receiving such notice, or his office
shall become vacant. (Id.)

Art. 6082. (3579) (3438) Discharge
of sureties.-If a new bond be given and ap
proved, the former sureties shall be drs
charged from any liability for the miscon
duct of the principal after the approval of
such new bond. (Id. sec. 2.)

CHAPTER TWO

OF OBTAINING NEW SURETIES o.N
o.FF'ICTAL BONDS

Art. 6083. (3580) (3439) Commis
sioners' court may require new bond,
etc.-In all cases where by law the commis
sioners' court is required to approve the bond
of any of the officers of their several coun

ties, it shall be their duty, whenever they
shall become satisfied that said bonds from
any cause are insufficient, to require new

bonds or additional sureties to be given, as

the case may require. (Act!S 1876, p. 51,
sec. 17.)

Art. 6084. (3581) (3440) OiIlcer to
be cited.-The said court shall cause the
officer whose bond is complained of to be
cited to appear at a term of their court not
less than five days after service of said cita
tion, and shall take such action thereon as

they may deem best for the interest of the
state and county. (Id.) ,

Art. 6085·. (3582) (3441) No app,¥l
allowed.-From the decision of the eommis
sioners' court in reference to said official
bond no appeal shall be allowed, and their
decision shall be final and conclusive.

TITLE 100
PARDON ADVISERS-BOARD OF

CHAPTE·R ONE

Po.WERS AND DUTIES o.F BOARD

Arts. 6086-6088. [Omitted.]
These articles are duplicated in the Code of Crim

lnal Procedure as arts, 1057r-1057t. Accordingly
they are omitted here.

CHAPTER TWO.

PAROLES, SUSPENDED AND INDETE�
MINATE SENTENOIDS, ETO. ,

Arts.6088a-6091j. [Omitted.]
These articles are duplicated in the Code of Crim

inal Procedure as arts. 865a, 11)57a-1057n. Accord
ingly they are omitted here.

Arts. 6092, 6093. [Superseded.]
The'se articles were superseded by Acts 1911, p,

64, sees. 12 and 13. The last-named secttoaa seem
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to have been in turn superseded by Acts 191&, p.
262, sec. 2. The last-named act was amended by
Acts 1913, S. S., p. 4, and the subject-matter of
articles 6092, 6093, was 'omitted from the amenda
tory act.

Art. 6094.' [Superseded.] i

The subject-matter of this Article was carried
into Acts 1911, p. 64, sec. 14, and into Acts 1913, p.
262,. sec. 4, but it was omitted from Acts 1913, S.
S., p. 4, which in terms amended Acts 1913, p. 262.

Arts. 6095-6095j. [Omitted.]
These articles are duplicated in the Code of Crim

inal Procedure as arts. 1057o-1057q, 865b-S65i. Ac
cordingly they are omitted here.

TITLE 101
PARTITION

CHAPTER ONE

PARTITION OF REAL ESTATE

Art. 6096. (3606) (3465) J()int own

er or claimant may compel partition.
Any joint owner or claimant or any real
estate or of any interest therein or of any
mineral, coal, petroleum, or gas lands,
whether held in fee or by lease or otherwise,
may compel a partition thereof between the
other joint owners or claimants thereof 1n
the manner provided in the succeeding arti
cles of this chapter. (R. S. 1879; Acts 1917,
eh, 105, sec. 1.)

See Sayles' Practice, p. 934; Simkins' Equity (2d
Ed.) p. 807 et seq.; Morris v. Morris, 99 S. W.
872; Wentworth v. Wentworth, 142 S. W. 141; Wil
liamson v, McElroy, 155 S. W. 998.

Art., 6097. (3607) (3466) Petition for
and what it shall state.-Such joint own

er or claimant may file his petition in the
district court of the county in which the real
estate sought to be partitioned, or a portion
thereof, is situated, which petition shall
state:

1. The names and residence, if known, of
each of the other joint owners, or joint
claimants, of such real estate.

2. The share or interest which the plaintiff
and the other joint owners or claimants, of
said real estate own or claim so far as

known to the plaintiff.
3. The real estate sought to be partitioned

shall be described in such manner as that
the same may be distinguished from any
other real estate, and the estimated value
thereof stated.

See ante art. 1830, sec. 13; Simkins' Equity (2d
Ed.) p. 808; Sayles' Practice, pp. 117, 266, 934;
Black v. Black. 69 S. W. 65; Gutheridge v. Guther
idge, 161 S. W.. 892.

Art.6098. (3608) (3467) Citation and
service.-Upon the filing of a petition for
partition, the clerk shall issue citation for
each of the joint owners, or joint claimants,
named therein, as in other cases, and such
citations shall be served in the same manner

and for the same length of time provided
for the service of citation in other cases.

Art. 6099. (3609) Citation and service
where defendant is unknown.-If the
plaintiff, his agent or attorney, at the com

mencement of any suit, or during the prog
ress thereof, for the partition of land, shall
make affidavit that an undivided portion of
the land described in the plaintiff's petition in
said suit is owned by some person or persons
unknown to affiant, the clerk of the court shall
issue a citation to the proper officer., which
shall contain a brief statement of the nature
of the suit, and a description of the interest

?f the .unknown owner or owners, command
mg said officer to summon such unknown
owne! o� o�ers by making publication of
the citation in some newspaper in the county
whe� the .writ i�sued, if there be a news
paper published In said county, but if not,
then i!1 the ?earest county where a news

paper IS published, for four successive weeks
previous to the return day of such process'
�hen such no�ic� is given, and no appearanc�
IS en�ered within the time prescribed for
pleading, the court shall appoint an attorney
to defend in behalf of such owner or owners
and proceed as in other causes where servic�
is made by publication; and it shall be the
special duty of the court in all such cases to
see that its decree protects the rights of
the unknown parties thereto; and the judge
of the court shall fix the fee' of the attorney
so appointed, which shall be entered and col
lected as costs against said unknown owner
or owners. (Acts 1879, p. 46.)

See Simkins' Equity (2d Ed.) p. 809; Sayles' Prac
tice, pp. 320, 322, 324, 935, 936.

Art. 6100. (3610) (3468) Court shall
determine, what.-Upon the hearing of the
cause, the court shall determine:

1 -. The share or interest of each of the
joint owners or claimants in the real estate
sought to be divided.

2. All questions of la� or equity affecting
the title to such real estate, or any part
thereof, which may arise.

See Sayles' Practice, p, 936; Kindlea v. Kosub,
110 S. W. 79; Miller v. Odom, 152 S. W. 1185; Bark
ley v. Stone, 195 S. W. 925.

Art. 6101. (3611) (3469) Decree of
the c()urt and appointment of oommis
si()ners.-The court shall determine before

entering the decree of partition whether the

property, or any part thereof, is susceptible
of . partition; and, if the court determines
that the whole of such property, or any part
thereof, is susceptible of partition, then the
court for that part of such property held to

be susceptible of partition shall enter a de

cree directing the partition of such real es

tate, describing the same, to be made In

accordance with the respective shares or in

terests of each of the parties entitled thereto,
specifying in such decree the share or inter

est of each party, and shall appoint three

or more competent and disinterested persons
as commissioners to make such partition in

accordance with such decree and the law, a

majority of which commissioners may act.

(Acts 1905, p. 95.)
See Olschewske v. Summerville, 95 S. W. 1; Kin�

lea v, Kosub, 110 S. W. 79; Fagan v. Fagan. 12g ,

W. 550; Gorman v, Campbell, 135 S. W. 177; New

man v .. Newman, 160 S. W. 655; Russell v, Koen

necke, 197 S. W. lU1.

Art. 6102. (3612) (3470) Writ of par

tition.-The clerk shall issue a writ of

partition, directed to the sheri1r or any CO?
stable of the county, commanding such sher�ff
or constable to notify each of the commIS

sioners of their appointment as such, and shall

accompany such writ with a certified copy �f
the decree of the court directing the partl
tion.

Art.6103. (3613J (3471) Service
..

of

writ of partitiop..-The writ of partition
shall be served by reading the same t? e.ach
of the 'Persons named therein as commISSIon

ers, and by delivering to anyone of them

the accompanying certified copy of the de

cree of the court.
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Art.6104. (3614) (3472) Court may

also appoint surveyor.-The court may also,
should it be deemed necessary, appoint a sur

veyor to assist the commissioners in making
the partition, in which case the writ of par

tition shall name such surveyor, and shall

be served upon him in the same manner as

upon a commissioner.
Art. 6105. (3615). (3473) Writ re

turnable, when, and return thereof.

A writ of partition, unless otherwise di

rected by the court, shall be made returnable
to the first day of the next term of the court

from whence the same issues; and the officer

serving the same shall indorse thereon the

time and manner of such service.

Art.6106. (3616) (3474) Commission

ers shall proceed to partition, etc.-'rhe
commissioners, or a majority of them, shall

proceed to partition the real estate described
in the decree of the court, in accordance
with the directions contained in such decree

and with the provisions of this chapter.
Art. 6107. (3617) (3475) May cause

land to be surveyed.-Should the commis
sioners deem it necessary, they may cause

to be surveyed the real estate to be parti
tioned into several tracts or parcels.

Art.6108. (3618) (3476) Shall divide
real estate, how.-The commissioners shall
divide the real estate to be partitioned into
as many shares as there are persons entitled
thereto, as determined by the court, each
share to contain one or more tracts or par
cels, as the commissioners may think proper,
having due regard in the division to the sit
uation, quantity and advantages of each
share, so that the shares may be equal in
value, as nearly as may be, in proportion to
the respective interests of the parties enti
tled.

Gorman v. Campbell, 135 S. W. 177; McShan v.

Johnson, 151 S. W. 597; Simpson v. Alexander 183
S. W. 852.

'

Art.6109. (3619) (3477) Shall allot
shares.-The commissioners shall then pro
ceed by lot to allot and set apart to each of
the parties entitled one of said shares as
determined by the decrees' of the court.

'

See Moo� v. Moor, 63 S. W. 347.

Art
•. 6�10. (3620) (3478) Report of

commlSS1Oners and what it shall contain.
-When the commissioners have completed
th� partition, they shall report the same in
writing and: under oath to the court, which
report shall show:

1. The real estate divided describing the
same.

'

2. The several tracts or parcels into which
the .same was divided by them, describing
particularly each of such. tracts or parcels.3. The number of shares and the land PARTITION. 9F PERSONAL PROPERTY
Which constitutes each share, and the estl- Art. 6116. (3626) (3484) Part owners
mated value of each share.

45, The allotment of each share.
may compel partition.-Part owners of per-

field' Thnte report shall be accompanied by such
sonal property may be compelled to make par

o
tition between them in the manner provided

mak� th�s :and �aps as may be necessary to in the succeeding articles of this chapter

Art 6111me mtelligible. (Act Dec. 24, 1851; P. D. 4711.)
.

erty is in
• (3621) (3479) When prop- See Belcher v. Cassidy Bros.' Livestock Com. Co..

be I
capable of division same shall 62 S. W. 924.

so d, etc.-Should th
'

OPinion that a f .

e court be of the Art. 6117. (3627) (3485) Suit shall

the real estate
atr and equitable division of J be commenced,' in what court.-Suit for

be made it sh' ilr a�y part thereof, can not partition shall be commenced in the court
, a or er a sale of so much of 1 having jurisdiction of the value of such prop.

such real estate as is incapable of partition,
which sale shall be for cash, or upon such
other terms as the court may direct; and shall
be made as under execution, or by private.
sale through a receiver, if the court so order,
and the proceeds thereof shall be returned
into court and be partitioned among the per
sons entitled thereto; according to their re

spective Interests. (Acts 1905, p. 95.)
�ee Simkins' Equity (2d Ed.) P. 811 et seq.;

Kmdlea v. Kosub, 110 S. W. 79; Menard v. MacDon

a2d, ns S. W. 63; Gorman v. Campbell, 135 S. W.
117; Newman v. Newman, 160 S. W. 655; Stephen
son v. Luttrell, 160 S. W. 666; Boese v. Parkhill, 202
S. W. 120.

Art. 6112. (3622) (3480) Objections
may be filed to report, etc.-Either party
to the suit may file objections to any report
of the commissioners in partition, and in such
case a trial of the issues thereon shall be
had as in other cases; and, if the report be
found to be erroneous in any material re

spect, or unequal and unjust, the same shall
be rejected, and other commissioners shall be
appointed by the court, and the same pro
ceedings had as in the first instance.

Art. 6113. (3623) (3481) Partition
not prejudicial to reversion, etc.-When
a partition is made between a joint owner

who holds an estate for a term of years or
for life with others who hold equal or great
er estates, such partition shall not be preju
dicial to those entitled to the reversion or
remainder of such estates.

Art. 6114. (3624) (3482) Each party
shall hold in severalty, subject, etc.
When any partition is made, each party'to
whom ·a share has been allotted shall hold
the same in, severalty under the same con

ditions and covenants that it was held before
such partition was made; and no warranty,
lease or right whatsoever shall be impaired
or affected by such partition.

See Simkins' Equity (2d Ed.) p. 813.

Art. 6115. (3625) (3483) Decree of
court shall vest title.-The decree ·of the
court confirming the report of the commis
sioners in partition; when a partition has
been made shall vest the title in each party
to whom a share has been allotted, to such
share as against the other parties to such
partition suit, their heirs, executors admln
istrators or assigns, as fully and effectually
as the deed of. such parties could vest the
same, and shall have the same force and ef
fect as a full warranty deed of conveyance
from such other parties and each of them.

Ross v. Armstrong, 25 T. Sup., p. 355; post art.
6835; Simkins' Equity (2d Ed.) p. 811; De�n v

Dean, 165 S. W. 90.
•

CHAPTER TWO
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erty, in the same manner as other civil suits
are commenced, and the several owners or

claimants of such property shall be cited as
in other cases. (Id.)

See ante, art. 1830, sec. 13; Milam v. Hill, 69 S.
W.448.

Art. 6118. (3628) (3486) Court shall
ascertain, what.-The separate value of
each article of such personal property, and
the allotment in kind to which each owner is
entitled, shall be ascertained by the court,
with or without a jury. (Id.; P. D. 4712.)

Art. 6119. (3629) (3487) Decree (;f
court executed, how.-When partition in
kind of personal property is ordered by the
judgment of the court, a writ shall be is
sued in accordance with such judgment, com

manding the sheriff or constable of the coun
ty where the property may be to put the par
ties forthwith in possession or the property
allotted to each respectively. (Id. . P. D.
4713.)

,

Art. 6120. (3630) (3488) Property
shall be sold, when.-When personal prop
e:�y will not admit of a fair and equitable par
ti tlon, the court shall ascertain the propor
tion to which each owner thereof is entitled
and shall order the property to be sold. (Id. �
P. D. 4714.)

Art. 6121. (3631) (3489) How sold
.and partition of proceeds.-In the case

p.rovided for in the preceding article, execu
tion shall be issued to the sheriff or any con
stable of the county where the property may
be, describing such property and commanding
such officer to sell the same as in other cases
of execution, and pay over the proceeds of
sale to the parties entitled thereto in the
proportion ascertained by the judiment of
the court. (Id.; P. D. 4715.)

CHAPTER THREE

MISCELLANEOUS PROVISIONS
Art. 6122. (3632) (3490) Provisions

of this title shall not affect, what.-The
provisions of this title shall not affect the
mode of proceeding prescribed by law for the
partition of estates of decedents among the
heirs and legatees, nor shall such provisions
preclude partition in any other manner au
thorized by the rules of equity; which rules
shall govern in proceedings under this title in

. all things not provided for in this title.
See Chapter 26, Title 62.

Art. 6123. (3633) (3491) :Rules of
pleading, practice· and evidence.-The
same rules of pleading, practice and evidence
which govern in other civil causes shall gov
ern in suits for partition, when not in con
tlict with any provisions of this title.

Art. 6124. (3634) (3492) Pay of com
missioners.-The commissloners in partition
and the surveyor, if any has been appointed
shall receive for their services three dollar�
each per day for each day they are engaged
in making and returning such partition, and
the same shall be taxed and collected as oth
er costs in the case.

Art. 6125. (3635) (3493) Costs to be
. adjudged, how.-The court shall adjudge

the costs in a partition suit to be paid by each
party to whom a share has been allotted in
proportion to the value of such share.

:wentworth v. Wentworth, 142 S. W. 141' Houston
011 Co. of Texas v. Gore, 159 S. W. 924.

,_

TITLE 102
PARTNERSHIPS AND JOINT STOCK

COMPANIES

CHAPTER ONE

PARTNERSHIPS-LIMITED
Art. 6126. (3583) (3442) Limited

ps:rtnerships authodzed.-Limited partner
ships for the transaction of any mercantile,
mechanical, manufacturing or other business
except banking or insurance, may be formed
by t�o or more persons, upon the terms, with
t�e rights and powers, and subject to the con"
ditions and liabilities herein prescribed.
(Acts 1846, p. 279, sec. 1; P. D. 4717 et seq)

Ar.t.6127. (3584) (3443) General and
sp�c.1al partners.-Such partnerships may
consist of one or more persons, who shall
be ca�led the general partners, and who shall
be jomtly 'and severally responsible as gen
eral partners now are by law; and of one or
more persons who shall contribute in actual
cash payments a specific sum as capital to
the common stock, who shall be called special
partners, and who shall not be liable for the
debts of the partnership beyond the fund so
contributed by him or them to the capital.
(Id. sec. 2.)

Art. 6128. (3585) (3444) General
partners only to act.-The general part
ners only shall be authorized to transact
business and sign for the partnership and
to bind the same. (Id. sec. 3.)

Art. 6129. (3586) (3445) Such part
nerships, how formed.-The persons desire
ous of forming such partnership shall make
and severally sign a certificate, which shall
contain:

1. The name or firm under which the part
nership is to be conducted.

2. The general nature of the business In
tended to be transacted.

3. The names of all the general and spe
cial partners interested therein, distinguish
ing which are general and which are special
partners, and their respective places of resi
dence.

4. The amount of capital which each spe
cial partner shall have contributed to the
common stock.

5. The period at which the partnership is
to commence, and the period at which it is

to terminate. (Id. sec. 4.)
Art. 6130. (3587) (3446) Certificate

to be acknowledged.-The certificate shall
be acknowledged by the several persons
signing the same, before any officer author
ized to take acknowledgments for record,
and such acknowledgment shall be made and
certified in the same manner as the acknowl
edgment of the conveyances of land. (Id.
sec. 5.)

Art.6131. (3588) "(3447) And filed
and recorded.-The certificate so acknowl·
edged and certified shall be filed in the office

of the clerk of the county court of the county
in which the principal place of business of

the partnership shall be situated, and shall
also be recorded by him at large in a b�k
to be kept for that purpose, open to publlC
inspection. If the partnership shall have

places of business situated in different coun

ties, the certificate and acknoWl�gm�nt
thereof shall be filed and recorded:W like
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manner in the office of the clerk of the eoun-. Art. 6139. (3596) (3455) Suits by
ty court of every such county. (Id, sec. 6.) and against.-Suits in relation to the bust-

Art. 6132. (3589) (3448) G�neral ness of the partnership may be brought arid

partner to file affida�t.-At �he ttme o.f conducted by and against the general.' part
filing the original certificate with the evi- ners, in the same manner as if there were no

dence of the acknowledgment thereof, as special partners. (Id. sec. 14.)
before directed, an affidavit of one or more See Sayles' Practice, p. 183.

of the general partners shall also be filed in Art. 6140. (3597) (3456) Capital of'

the same office, stating that the sums speei- special partner not to be withdrawn.

tied in the certificate to have been eontribut- No part of the sum which any special part
ed by' each of the special partners" to the ner shall have contributed to the capital
common stock, have been actually and in stock shall be withdrawn by him, or paid
good faith paid in cash. (Id. sec. 7.) or transferred to him in the character of

Art. 6133. (3590) (3449) Prerequi- dividends, profits or otherwise, at any time

sites indispensable.-No such partnership during the continuance of the partnership;
shall be deemed to have been formed until a but any partner may annually receive lawful

certificate shall have been made, aeknowl- interest on the sum so contributed by him,
edged filed and recorded, nor until an affl- if the payment of such interest shall not

davit 'shall have been filed as above directed; reduce the original amount of such capital;
and, if any false st�tement be made in such and if, after the payment of such interest,
certificate or affldavtt, all the persons inter- any profits shall remain to be divided he

ested in such partnership shall be liable may also receive his portion of such profits.
for all the engagements thereof as general (Id. sec. 15.)
partners. (Id. sec. 8.) Art.6l41. (3598) (3457) If reduced,

Art.6134. (3591) (3450) Terms to to be made good.-If it shall appear that by
be published.-The partners shall publish the payment of interest or profits to any
the terms of the partnership when registered special partner the original capital has been
for at least six weeks immediately after such reduced, the partner receiving the same

registry, in such newspapers as shall be des- shall be bound to restore the amount neees

ignated by the clerk in whose office such reg- sary to make good his share of the capital,
1stry shall be made; and if such. publication with interest. (Id. sec. 16.)
be not made the partnership shall be deemed Art. 6142. (3599) (3458) Powers of
general. (Id. sec. 9.) special pa,rtner.-A special partner may

Art. 6135. (3592) (3451) Publish- from time to time examine into the state and
er's af6.davit.-An affidavit of the publica- progress of the partnership concerns, and
tlon of such notice by the publisher of the may advise as to their management. (Id,
newspapers in which the same shall be pub- sec. 17'.)
lisbed may be filed with the clerk directing Art. 6143. (3600) (3459) Partners to
the same, and shall be evidence of the facts ,account, 'and liability for fraud.-The
therein contained. (Id. sec. 10.) general partners shall be liable to account to

See Sayles' Practice, p. 483. each other, and to the 'special partners, for
Art.6136. (3593) (3452) Renewals the management of the concern, both in law

to be with like formalities.-Every renew- and equity, as other partners are by law;
al or continuance of such partnership beyond and every partner who shall be guilty of any
the time originally fixed for its duration fraud in the affairs of the partnership shall
shall be certified, acknowledged and record- be liable, civilly, to the party injured to the
ed, and an affidavit of a general partner be extent of his damage. (Id. sees, 18, 19.)
made and filed, and notice given in the man- See Harris Co. v. Stewart, 41 8-. W. 650.

'

ner herein required for its Original forma- Art. 6144. (3601) (3460) Al!Jsignments
tion; and every such partnership which by partnership void, when.-Every sale,shall be otherwise renewed or continued assignment or transfer of any property or
shan be deemed a general partnership. (Id. effects of the partnership made by such part
sec. 11.) nership when insolvent, or in contemplation

Art.6137. (3594) (3453) Certain al- of insolvency, or after, or in contemplation
ter.ations a dissolution.-Every alteration of insolvency of any- partner, with the In
WhICh shall be made in the names of the tent of giving a preference to any creditor of
partners, in the nature of the business, or such partnership, or insolvent partner, over
III the capital or shares thereof; or in any other creditors of such partnership, and
other matter specified in the original certif- every judgment confessed, lien created, or
irate, shall be deemed a dissolution of the security given, by, any such partnership under
partnership;. and every such partnership the like circumstances and with like intent,which shall ill any manner be carried on aft- shall be void as against the creditors ofer any such alteration shall have 'been made such partnership. (Id, sec. 20.)shall be deemed a general partnership, un- Art. 6145. (3602) (3461) Assignmentsless. renewed as a special partnership ac- in conte'mplati()n of mso!vency.-EveryuJdmg to the provisions of the last article. such sale, assignment, or transfer of any of

A.
sec. 12.) the property Or effects of a general or special

_Thrt. 61�8. (3595) (3454) Firm name.' partner made by such general or speciale busmess of the partnership shall be partner when insolvent, or in contemplation�nducted under a firm in which the names of insolvency, or after, or in contemplation
ed t�\�eneral partners only shall be insert- of the insolvency of the partnership, with the

pa�y'� out the addition of the word "com- intent of giving to any creditor of his own,
the

' or any other general terrae and if or of the partnership, a preference over the
suchn�me Of. any special partner b� used in creditors of the partnership, and every judg
ed fl. g

rm, WIth his privity, he shall be deem- ment confessed, lien created, or securityeneral partner. (Id. sec. 13.), given, by any such partner under like elr-
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cumstances and with like intent, shall be
v.oid as against the creditors of the partner
ship. (Id. sec. 21.)

Art. 6146.• (3603) (3462) Effect of con

currence by special partner.-liivery spe
cial partner who shall violate any provision
Of the last two preceding articles, and who
shall concur in or assent to any such viola
tion of the partnership by any individual
partner, shall be liable as a general partner.
(Id. sec. 22.)

Art. 6147. (3604) (3463) Partnership
creditors p:referred.-In case of the insol
vency or bankruptcy of the partnership, no

special partner shall, under any circumstanc
es, be allowed to claim as creditor until the
claims of all other creditors of the partner
ship shall be satisfied. (Td. sec. 23.)

Artw 6148. (360S) (3464) Dissolution
before the time agreed on.-No dissolution
of such partnerships by the acts of the par-

. ties shall take place previous to the time
specified in the certificate of its formation,
or in the certificate of its renewal, until a

notice of such dissolution shall have been
filed and recorded and published once in each
week for four weeks in a newspaper printed
in each of the counties where the partnership

. may have a place of. business, if there be
such papers, and if there be no newspapers
published in such county, then in a news

paper published in the nearest county where
there is one. (Id, sec. 24.)

CHAPTER TWO

UNINCORPORATED JOINT· STOCK COM
PANIES-PERMITTING SUIT IN

COMPANY NAME

Art. 6149. May sue or be sued in its
company name.-Hereafter any unincorpo
rated joint stock company or association,
whether foreign or domestic, doing business
in this state, may sue or be sued in any
court of this state having jurisdiction of the
subject matter in its company or distinguish
ing name; and it shall not be necessary to
make the individual stockholders or members
thereof parties to the suit. (Act 1907, p.
240, sec. 1.)

Art. 61S0. Citation, upon wh-om sepv

ed.-In suits against such companies or as

sociations, service of citation may be had on
the president, secretary, treasurer or general
agent of such unincorporated companies.
(Id. sec.. 2.)

Art.61S1. Judgment against, con

clusive against stockholders.-In suits by
or against such unincorporated companies,
whatever judgment shall be rendered shall be
as conclusive on the individual stockholders
and members thereof as if they were indi
vidually parties to such suits. (Id. sec. 3.)

Art.61S2. Effect of judgment where
agent of company only is cited.,...._Where
suit shall be brought against such company
or associa tion, and the only service had shall
be upon the president, secretary, treasurer
Or general agent of such company. or associa
tion, and judgment shall be rendered 'against
the defendant company, such j,udgment shall
be binding on the joint property of all the
stockholders or members thereof, and may
be enforced by execution against the joint
property; but such judgment shall not be
binding on the individual property of the

stockholders or members, nor authorize
execution against it (Id, sec. 4.)

Art. 61S3. Effect of judgment where
individual stockholders are also cited._
In a suit against such company or assoeta,
tion, in addition to service on the president,
secretary, treasurer or general agent of such
companies or associations, service of citation
may also be had on any and all of the stock.
holders or members of such companies or
associations; and, in the event judgment
shall be against such unincorporated com.

pany or association, it shall be equally bind.
ing upon the individual property of the
stockholders or members so served, and exe
cutions may issue against the property of the
individual stockholders, or members, as well
as against the joint property; but executions
shall not issue against the Individual proper
ty of the stockholders or members until ere

cution against the joint property has been
returned without satisfaction. (Id. sec. 5.)

Art. 61S4. This chapter -cumulative;
not to impair existing rights.-The provl
sions of this chapter shall not affect nor lm

pair the right allowed! unincorporated joint
stock companies and associations to sue in the
individual names of the stockholders or memo

bers, nor the right of any person to sue the
individual stockholders or members; but
the provisions of this chapter shall be eon

strued as cumulative merely of other reme

dies now existing under the law. (Id. sec. 6.)

TITLE 103
PAWNBROKERS AND LOAN

BROKERS

Art. 61SS. (3636) Definition of

"pawnbroker."-A "pawnbroker" is one

who pursues the business of lending money

upon interest and receiving upon deposit, as

security for the payment of such loan and

interest, any personal property. (R. S.1879.)
Art. 61S6. (3637) Pawnbroker shall

give bond, and its requisites.-No person
shall pursue the business of a pawnbroker
without first having given bond, with at

least two good and sufficient sureties, in the

sum of one thousand dollars, payable to the

state of Texas, and approved by and filed
with the clerk of the county court of the

county in which such person proposes to pur
sue said business, conditioned that such per
son will faithfully comply with each and ev

E'ry requirement of the law governing such
business. (Act April 28, 1874, p. 153; P. D.

7168p.)
Art. 61S7. (3638) Bond shall be re..

corded and new bond shall be given every

12 months.-The bond required by the pre

ceding article shall be recorded and safely
kept in the office of the clerk of the county
court of the county in which such �wnbro
ker pursues such business, the recordmg fees

thereof to be paid by such pawnbroker; and

a new bond shall be given, filed and retorded
in the same manner as the first. one eve�
twelve months during the contmuance 0

such business. (Id.; P. D. 7168q,) .

Art. 61S8. (3639) Shall keep a regis

ter and what the same shall shOW'.-Ea�pa�broker shall keep a well·bound b?O,
in which he shall register all his transactions·
as a broker at the time the same occurs�

Such register shall show:
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1. The article of property received, giving
an accurate description of the same.

2 From whom received. I

3: The time and the amount for which the

article is pawned.
4. The probable value of the article.
5. The rate of interest agreed upon.

6. The final disposition made of such prop

erty and, if sold, to whom sold and the

amo�nt for which each article was sold.

(Id.; P. D. 7168p.)
Art.6159. (3640) Book shall. be open

for inspection, etc.-Such book shall be

kept open' for inspection and the broker shall

give, to the party pledging, a ticket cor

responding to the entry on the book Of reg
istry. (Id.)

Art. 6160. (3641) Property pawned
shall be sold after notice, when.-If any
article deposited with such broker as a pawn
sball not be redeemed at or before the time
agreed upon, the broker shall sell the same at
public auction to the highest bidder for cash,
at his usual place of business, after giving
at least five days' notice of such sale. (Id.;
P. D. 7168q.)

Art.6161. (3642) How notice shall be
given.-Such notice of sale shall be given by
posting written or printed advertisements at
not less than three public places in the county
where such, sale is to take place, one of which
places shall be the court house of such coun
ty. (Id.; P. D. 7168q.)

Art. 6162. (3643) Advertisement
shall state what, and copy shall be filed
in office of county clerk.-The written ad
vertisements of sale shall state the time and
place of such sale, and shall contain, a full
description of the article or articles to be
sold, and the name or names of the person or
persons depositing the same; and a copy
thereof shall be filed in the office of the clerk
of the county court of the county where such
sale takes place. (R. S. 1879.)

Art. 6163. (3644) Within what hours
sales shall be made.-All sales made by a
pawnbroker shall be made between the hours
of ten o'clock a. m. and four o'clock p, m.,and no sales shall be made upon Sunday or
upon a legal holiday. (Id.) .

Art.6164. (3645) Report of sales' tobe made, and what the same shall show-When a sal.e �as been made, the pawnbro:k�r shall, within five days thereafter, file
With the clerk of the county court of the
co�ty where such sale was made, a report in
WrIting an� under oath, showing:

. 1. The tim.e and place of such sale.2. The notice given the'reof.
3. A full description' of the property sold

a� by whom deposited.
Whl hBy whom purchased and the amount

c each article was sold for.

1n�rThe amount due the broker, principal,
6 ;�eand expenses upon each article sold.

. ()f �le of
amount ?f s�rplus of the proceeds

the a
each article, if any, after deducting

terest���nt due the broker of principal, in-

Art 61::penses. (Id.)
shall 'be Ii (3646) What expenses

IJenses
.

a o�ed and deducted.-The ex

be such
named III the preceding article shall

by the expenses as have been agreed. upon
no agr���:: .to the contract; or, if there be

sOuable ex
ill regard thereto, then the rea-

penses of the sale only, such as

reasonable auctioneer's commissions, shall be
allowed and deducted. (Id.)

Art.6166. (3647) Owner or depositor
entitled to surplus for thirty days after
sale.-The owner or depositor of the prop
erty so sold shall be entitled upon demand
to receive from such broker the surplus of
the proceeds of such sale at any time within
thirty days after such sale; and, if no de
mand therefor be made within thirty days
after such sale, such surplus shall become the
property of the county where such sale was
made. (Id.)

Art. 6167. (3648) Surplus shall be
paid to county treasurer, when.-Should
there be any surplus of the proceeds of any
sale made by a broker, he shall, at the expira
tion of thirty days from the day of such sale,
pay such surplus to the county treasurer of the
county where such sale was made, or he shall
file 'with such county treasurer the receipt of
the owner or depositor of the property sold,
for such surplus, at the expiration of said
thirty days. (Id.; P. D. 7168q.)

Art. 6168. (3649) Suit upon bond for
surplus and damages.-Suit may be brought
upon the bond of the pawnbroker by the coun

ty, or by any party entitled to the surplus or'
any sale made by him; and upon recovery
judgment shall be rendered against such
pawnbroker and the sureties upon his bond
for the amount of such surplus, together with
ten per cent per month on such amount for
each month or fraction of a month that such
surplus has been illegally withheld by such
pawnbroker. (Id. ;

.

P. D. 71681'.)
Art. 6169. (3650) Party injured may

sue upon bond.-Any person injured by the
failure of a pawnbroker to comply faithfully
with his contract, or with any requirement of
law governing the business of pawnbroker
age, may sue upon the bond of such pawn
broker and recover such damages as he may
prove himself entitled to, not to exceed the
penalty of such bond. (R. S. 1879.)

Art. 6170. (3651) Injured parhes may
sue officer, when.-Any person injured by
the failure, refusal or neglect of any officer
whose duty it is to comply with any of the
provisions of the law governlng pawnbroker
age shall have a right of action against such
officer so failing, refusing or neglecting, for
the recovery .

of all damages
-

resul ting from
such failure, refusal or neglect. (Id.; P. D.
7168s.)

Art. 6171. (3652) Common law shall
govern, except, etc.-The rules of the com
mon law pertaining to and governing the
business of pawnbrokerage shall govern the
civil liability of pawnbrokers, except in so
far as the same may be contrary to or in
consistent with any statute.. (R. S. 1879.)

Art. 6171a. "Loan broker" defined.
A "loan broker" is a person, firm or corpora
tion who pursues the business of lending
money upon interest and taking as security
for the payment of such loan and interest
an assignment of wages, or an assignment
of wages with power of attorney to collect
the same or other order for unpaid chattel
mortgage or bill of sale upon household or
kitchen furniture. (Acts 1915, eh, 28, sec. 1.)

Art. 6171b. �ond required.-No person,
firm or corporation shall pursue the business
of a loan broker without first having given
bond with at least two good and sufficient
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sureties or the guaranty of some solvent
bonding company authorized to do business
in this State, in the sum of five thousand
($5000) dollars, payable to the State of
Texas, approved by and filed with the clerk
of the County Court of the county in which
such person, firm or corporation proposes to
pursue said business, conditioned that such
person, .firm or corporation shall, faithfully
comply with each and every requirement of
the law governing such business, and will
pay to any person dealing with such loan
broker any judgment that may be obtained
against him. (Id. sec. 2.)

Art. 6171c. Registration of bond.-The
bond required by the preceding article shall
be recorded and safely kept in the office of
the clerk of the County Court of the county
in which such loan broker pursues such busl
ness, the recording fees thereof to be paid
by such loan broker, and a new bond shall
be given, filed and recorded in the same man

ner as the first one, every twelve months
during the continuance of such business. (Id,
sec. 3.) .

Art .. 6171d. Separate offices.-A bond
shall be required and given by each loan
broker for each and every separate office or

place of business which he may conduct. (Id,
sec. 4.)

Art. 6171e. Broker to keep register of
loans.-Each loan broker shall keep a well
bound book in which he shall register all his
transactions as a broker at the time same

occurs; such registry shall show (1) the arti
cles of property securing the loan, if the same
be secured by chattel mortgage or bill of sale
on household or kitchen furniture; (2) the as

signment of wages, or the assignment of
wages with power of attorney to collect the
same, or other order for unpaid wages
given as security, giving the name of the
person receiving the money" and the person
by whom such person is employed, or by
whom it is expected that he will be employed,
and in whose service it is expected that he
shall earn the salary or wages; (3) the
amount of money received by the borrower.
(4) the amount to be received back by the
loan broker, and the time in which he is to
receive back such payment; (5) the rate of
interest or discount .agreed upon. (Id, sec.

5.)
Art.6171f. Public inspection of regis

ter.-Such books shall be kept open for In
spection, and that the broker shall give to
the party borrowing, a ticket showing the
amount of cash actually received, and show
ing the amount paid back by the borrower
to the loan broker on each payment, such
tickets to correspond with the entry on the
book of the register. (Id. sec. 6.)

Art. 6171g. Loan 'broker to file power
of attorney to receive service of process.
-Each loan broker as defined in Section 1
of this Act [Art. 6171a] engaged in doing or

desiring to do business in this State shall file
with the County Clerk of the county in which
he or it is engaged in doing such business or
desires to do such business an irrevocable
power of attorney duly executed, constituting
and appointing the County Judge of the coun

ty in which he or it is engaged in dolng busi
ness or in 'which he or it desires to do bust
ness, and to his successors in office, his or its
duly authorized agent and attorney in fact,

for. the purpose of accept.ing service for him
or. It, or being s_erved. with citation in anysuit brought against him or it in any COurtof this S.ta te by any person, firm, company or
corpora�o�, and consenting that the serviceof a�y Cl�ll process upon such County Judge
as.hls or Its att?rney for such purpose, in anysuit or' �roceedmg, shall be taken and held
to be valid, waiving all claim and right to
object to such service or to any error by rea.
son of such service and such apPOintment
agency and power of attorney, shall by it�
terms and recitals provide that it shall con.
tinue and remain in force and effect so long
as such loan broker continues to do business
in this State and so long as it shall have out
standing any claim of any character held by
any citizen, firm, company or corporation of
this State or by the State of Texas against
him or it, and until all claims of every char
acter, so held by any citizen, firm, company
or corporation or by the State of Texas, shall
have been settled. Said power of attorney
shall be signed in person by any individual
loan broker and by each member of any firm,
partnership or association engaged in business
as 11 loan broker, and if such loan broker is a

corpora tion it shall be signed by the presl
dent or vice-president and by the secretary of
such corporation, and shall be attested by the
seal of such corporation. Each such power
of attorney shall be acknowledged before
some officer authorized by the laws of this
State to take acknowledgments. (Id. sec. 7.)

Art.6171h. Payment of judgments.
If any judgment upon any bond given by any
loan broker shall remain unpaid for sixty
days after final judgment and execution there
on, it shall be unlawful for such loan broker
to continue to run such business, and the
same shall be punished by fine of not less
than $50.00 nor more than $250.00, and each
and every day in which such loan broker con

ducts such business shall be a new and sep..
ara te offense. Each and every person em

ployed by and engaged in the conduct of such
business shall be guilty of unlawfully con

ducting the same, if the Same be conducted
without a bond, or after the forfeiture of
such bond as above described. (Id. sec. 8.)

Art. 617li. Judgments collectable from

bond.-Any judgment obtained by any person
against a loan broker under these articles or

under the laws of the State of Texas shall
be collectable out of the bond herein provided
for. (Id. sec. 9.)

For section 10 of thIs act see Penal Code, art.
999llZ.

Art. 6171j. Consent of wife to secu

rity for loan.-Each assignment, mortgage,
power of attorney to collect or other transfer
of the salary or wages of a married man, and

each bill of sale or chattel mortgage upon !he
household and kitchen furniture of a marrIed
man shall be void unless the same be made
and given with the consent of the wife, �d
such consent shall be evidenced by the wife

joining in the assignment, mortgage, power
of attorney to collect or other transfer of sal

ary or' wages, and the signing of her name

thereto and by her separate acknowledgment
thereof, taken and certified to by a proper of

ficer, substantially in the mode provided by
law for the acknowledgment by the wife of a

conveyance of the homestead. (Id. sec. 11.)
Art. 6171k. Annual tax.-Every loan

broker shall pay an annual tax of one hun-
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dred and fifty dollars to the State of Texas

for each and every place of business. (Id,
sec. 12.) •

Art. 61711. Comprom1Ses for usury

vold.-All compromises for usury or unlaw

ful interest collected and received are con

trary to public policy, and shall be void.

(Id. sec. 13.)
,
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PENITENTIARIES AND CONVICTS

CHAPTER ONE

SYSTEM OF PRISON GOVERNMENT

See, also, Penal Code, arts. 1607-1617.

Art. 6172. Policy of prison system.-It
shall be the policy of' this state, in the oper
ation of its prison system, to so manage and
conduct the same that those convicted of vio
lating the law and sentenced to a term in the
penitentiary shall have humane treatment
and shall be given opportunity, encourage
ment and training in the matter of reforma
tion. (Acts 1910, 4 S. S., p. 143, sec. 1.)

Art. 6173. Prison system includes
what.-The prison system of this state as

referred to in this title, shall include the state
penitentiary at Huntsville, the state penlten
tiary at Rusk, and such other penitentiaries
as may hereafter be established, and all
farms or camps where state prisoners are or

may be kept or worked, together with all
property of every character belonging there
to or connected therewith. (ld. sec. 2.)

Art. 6174. Prison labor not to be leas
ed to private parties.-It is hereby declar
ed the policy of this State to work all pris
oners within the walls and upon the farms
owned or leased by the State, and in no event
shall the labor of a prisoner be sold to any
contractor or lessee nor shall any prisoner be
worked on any farm not owned or leased by
the State or otherwise upon shares. (Acts
1910,4 S. S., p. 143, sec. 3; Acts 1917, 1st C.
S., ch. 32, sec. 1.)

Art. 6175. Board. of prison commis
sioners; appointment; term.-To better
carry out such policy, the management and
control of the prison system ot the state of
Texas shall be vested in a board to be known
as the board of prison commissioners, and for
the purposes of this title shall be referred to
as the prison commission. Said board of
prison commissioners shall be composed of
three men, to be appointed by the governorwith the advice and consent of the' senate'
Whose term of office shall be two years fro�
da�e of appointment, except those first ap.pomted under this act, w40 shall hold their
Offices respectively for eight, sixteen and
twenty-four .months from the date of their
appointment and qualification. In the ap

iomt.ment of said commissioners first to be

sEP01mte� under this chapter, the governora 1 deSIgnate the term each one shall hold

�:dtisuch apPOintment; provided, however,
8/ .

n the event of a change in the con-
ltutlon, extending the term of office of the

nnson commissioners, then the members of

8�d board of prison' commissioners then in

fotee shall adjust their terms of office by
�r in conformance with the provisions of

:ces �nstitutional amendment without the
(A.(ts s��100f further legislative enactment..

, 4 S. S., p. 143, sec. 4.)

Art. 6176. Commissioners to give bond.
-Each member of said commission shall,
within ten days after his appointment, exe

cute a bond payable to the governor of this
state and his successors in office for the use

of the state in the sum of fifty thousand'
dollars, and conditioned that he will faithful
ly execute the duties of his office, which said
bond shall be executed with two Or more

good and sufficient sureties, or with some in
demnity, fidelity Or bonding companies au
thorized to do business in Texas; the form
of which bond shall be prepared by the at
torney general, and the sufficiency of the
sureties thereon approved by, and the same
shall be filed with, the secretary of state;
which said bond shall not be void on the
first recovery of part or of the whole of the
penalty, but shall thereafter continue in
force for the whole amount of the penalty
thereof, and may be sued on from time to
time, and, shall be deemed to extend to the
faithful performance of the duties of his
trust, until his successor shan be duly qual
ified and shall have entered upon the duties
'of his office. And it 'shall be the duty of the
attorney general, upon notice of default or

failure to perform the duties as contemplated
by law by any member of .said prison com

mission, to bring suit in any court of com

petent jurisdiction in Travis county, Texas,
for the forfeiture and collection of said bond;
and, before entering upon the duties of his
office, each member of said board shall take
and subscribe the oath of office prescribed by
the constitution of this state. (Id. see. 5.)

Art. 6177. Salary.-EaCh member of the
board of prison commissioners shall receive
as compensation for his services the sum of
three hundred dollars per month, to be paid
at the end of each month; and in addition
thereto he shall be allowed all reasonable
and necessary traveling expenses actually in
curred when traveling on business of the
prison system, to be paid, together with said
salary, out of the funds of the prison system,
all such expense accounts to be itemized and
sworn to in duplicate, and approved by the
board of prison commissioners, or a majority
of said board, one copy to be kept with the
records of the board of prison commissioners,
and one copy to be filed with the comptroller
of public accounts. Each member of said
board of prison commissioners shall reside at
Huntsville, in Walker county, Texas, which
is hereby designated as the headquarters of
.the prison system, and shall be permitted to
occupy -free of rent the residence houses
belonging to the state at Hun.tsville. "(Id.
sec. 6.)

Art. 6178. Commissioners to devote
whole t.ime to oftice.-Each member of the
prison commission shall devote his entire
time to the discharge of the duties of said
office, and shall not engage in any other oc

cupation 01' business during his term of office,
nor shall either of the members of said board
be directly or indirectly eonnected with or in
terested in any contract, sale or purchase
of any property or thing whatsoever which
may be made during his term of office, and
in which either the. state or the prison sys·
tern are interested. And any violation of any
of the provisions of this article shall be sur
fiCient ground for his removal from office.
ue, sec. 7.)
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Art. 6179. Shall have exclusive man

agement.-Said prison commission shall be
vested with the exclusive management and
control of the prison system of this state,
and shall be held responsible for the prop
er care, treatment, feeding, clothing and
management of the prisoners confined there
in, and at all times for the faithful enforce
ment of the spirit, intent and purpose of the
laws and rules governing said system; pro
vided, that the prison commission shall be
held responsible for maltreatment of pris
oners, and, if permitted, it shall be grounds
for removal from office. (rd. sec. 8.)

Art. 6180. Appointment of under-om
cers.-The said prison commission shall have
the power, and it shall be their duty, to ap
point all necessary officers, all physicians,
chaplains, teachers, and all clerical help
needed in conducting said prison system, in
cluding a secretary of the prison commission;
and they shall require all appointees, who, in
dlscha'rglng their duties, are charged with
handling any funds of the system or state,
to execute bond in such amount as may be
fixed by the prison commission, payable to
the prison commission for the use and benefit
of the state, to be conditioned for the faithful
performance of ·their duties. (Id. sec. 9.)

Art. 6J.81. Chairman; quorum; records.
-The prison commission shall select one of
its members as chairman and a majority of
said commission shall constitute a quorum
for the transaction of business. The com
mission shall keep, or cause to be kept, in a

well bound book a minute of all proceedings.
(Acts 1910, 4 S. S., p, 143, sec. 10; Acts
1917, 1st O. S., ch. 32, sec. 1.)

Art.6182. May discharge under-offi
cers and employes.-The prison commission
shall have the authority at all times to dis
charge any officer or any employe of the
prison system for failure to comply with
the rules, regulations or laws governing the
prison system, or for any dereliction in duty,
or whenever they may deem it to be for the
best interests of the service. (Acts 1910,
4 S. S., p. 143, sec. 11.)

Art. 6183. May purchase instrumen
talities for employm.ent· of convicts.
The Prison Commission shaU have the pow
er to purchase or cause to .be purchased, with
such funds as may be at their disposal, any
machinery, tools or supplies needed for the
benefit of said Prison System; and may es
tablish such factories as, in their judgment,
may be practicable and that may afford use

ful and proper employment to prisoners con
fined in the State Penitentiary, under such
regulations, conditions and restrictions as

may be deemed best for the welfare of the
State and the prisoners, it being the purpose
of this Act to clothe said board of Prison
Commissions with all power and authority
necessary for proper management of the
Prison System of this State. (Acts 1910, 4
S. S., p; 143, sec. 12; Acts 1919, ch. 141,
sec. 1.)

Art. 6184. Purchase of land, how
made.-The . Prison Commission shall not
purchase any land for the prison system of
the State of Texas unless and until the land
to be so purchased and the maximum price
to be patd therefor shall have been submit
ted to and received the approval of the Leg-

islature of this State, and when any pur.chase of land is so approved, the said Prison
Commission may pay such sum in cash as
may be agreed upon between the vendor and
the Prison Commission and for the unpaid
purchase money to become due upon said
land, they shall execute to the vendor notes
payable in such sum and in such time as
may be agreed upon between the parties
and the payment of which shall be secured
by a deed of trust upon such land in the usu
al form, and containing such covenants as
may be agreed upon between the parties and
nray pledge a sufficient amount of the net
revenues of the property so purchased to
pay the deferred instalments of purchase
money thereon; and it shall be expressly
provided in the conveyance to said land, the
notes executed for the unpaid purchase mon

ey and the deed of trust, that the vendor
relies alone upon the lien created by the deed
of trust upon said land and the net revenue
so pledged and that no personal liability
against the Prison Commission or the State
or Texas shall arise out of said transaction
beyond said liens; and the purchase money
paid originally, as well as the instalments
paid upon. deferred payments, may be paid
out of any funds belonging to the said Pris
on System. The. title to all lands purchased
by the Prison Commission under the terms
of this Act shall be examined, passed upon
and approved as good and sufficient by the
Attorney General, before such deed and con

veyance shall be accepted by the Prison Com
mission, and all conveyances, notes and trust
deeds, and other instruments executed under
the provisions of this Act, shall be prepared,
passed upon and approved by the Attorney
General. The title to all lands so purchased
shall vest in the Prison Commission, and
their successors in office, as trustees, for the
State. (Acts 1910, 4 S. S., p. 143, sec. 13:
Acts 1919, ch. 141, sec. 2; Acts 1919, 2d C.

S., ch. 63, sec. 1.)
Art. 6184a. Exercise of certain op

tions.-The right and desire of the prison
Com'mission to purchase under and in ac

cordance with, and, if necessary, by appro
prla te action or actions to specifically en

force the options contained in two certain
leases from Bassett Blakely to the prison
Commission hereinafter referred to, having
been submitted to, is hereby approved by
the Legislature, and the said Prison. Com
mission is hereby authorized and directed
to exercise said options and to purchase the

lands thereunder. and, if necessary, by such

appropriate action or actions as they may

be advised by the Attorney General, to en

force their rights under said 9ptions. Said
lease contracts containing said options which
relate to and embrace certain lands common

ly known as Blue Ridge Farms Numbers One

and Two therein described in Fort Bend
and Harris Counties, Texas, are as follows:

The first of said contracts is dated first

day of February, A. D. 1916, is signed "The

Prison Commission of Texas by S. J. Bas�:
Chairman' "and Bassett Blakeley; Lessor,

,
t "andattested by "Oscar Wolfe, Secre ary,

f
approved by "Jas. E. Ferguson, Governor �
Texas." Said contract is likewise a.ckno�:
edged by Bassett Blakeley before J. W. r:red
is, Notary Public, Harris County, wa; F rt
for record with the County Clerk 0 0

Bend County, February 26th, 1916, and reo
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corded in the deed records of that county,

I
moneys received by them assuch, from what

Volume 71 pages 370 et seq. ever source during the preceding month and
The second of said contracts was executed belonging to the system. The treasurer shall

on the 9th day of July, A. D. 1918, is signed hold such fund as bailee for the prison com

by "Bassett Blakeley, Lessor," and by mission, which fund shall be known as the

"Board of Prison Commissioners, R. L. Win- prison commission account, and he shall give
frey, W. R. Dulaney, W. G. Pryor," and was to the prison commission a deposit receipt
acknowledged by Bassett Blakeley on the for same, and shall payout same on draft
9th day of July, A. D. 1918, before J. H. by the officer designated by Article 6192.
Farbar, Notary Public in and for Harris The prison commission is authorized to draw
County. (Id.) upon the prison comrnlsslon account with

Added to Acts 1919, ch. 141, sec. 2, as sec. 2a, by the State Treasurer such sum or sums of
Acts 1919, 2d C. S., ch. 63, sec. 1. Said �C�8 1919,

money and at such time or times as in their
2d C. S., ch. 63, sec. 1, also added a sectton to be

.

known as sec. 2b. This section is merely the usual' Judgment may be necessary for the transae-
section declaring an emergency. tion of the business of the system; provided,

Art. 6185. Lands to be bought suffi.- they shall not draw for a sum that will give
cient for emplo�ment of prisoners.-'l'he them in hand and in bank, subject to dis
prison commission may buy annually so bursement, a sum in excess of one hundred
many acres of land as will, not later than and seventy-five thousand ($175,000) dollars;
January 1, 1914, or �ooner if practicable, en- and provided further, the account of the
able all prisoners hlred out or employed on prison system with the state treasurer shall
share or contract farms, and who are not in no event be overdrawn, and in no event
otherwise employed by the state, to be em- shall the state treasurer ever permit an

ployed directly on farms belonging to the overdraft against the prison commission ae

prison system. (Acts 1910, 4 S. S., p. 143, count to be paid. On December 1st of each
sec. 14.) year the State Treasurer shall ascertain the

Art. 6186. Modern buildings to �e interest earned by the fund belonging to the
erected and equipped.-The prison �ommls- prison system from the state depositories
sion is authorized, and it shall be Its duty and place said sum to the credit of the prison
to cause to be constr�cted upon the land now commission account and send deposit receipt
belonging to the prison system, and upon to the prison commission. (Acts 1910, 4 S.
such land as may be bought hereafter. all S., p. 143, sec. 17; Acts 1917, 1st O. S., ch.
necessary modern well ,ventilated prison 32 sec. 1.)
buildings with proper bathing facilities and' .

all necessary sanitary water closets and oth- Art. 6189. Commission may make reg

er sanitary arrangements within such build- ulations.-The prison commission may at

ings; also sanitary kitchens, dining rooms, any time issue such orders and prescribe
hospitals, school rooms, and chapels, and oth- such rules and regulations for the govern
er necessary conveniences for the benefit of ment of the prison system of this state, not
the prisoners. (Acts 1910, 4 S. S., p. 143, inconsistent with the law, as it may deem
sec. 15; Acts 1917, 1st C. S., ch. 32, sec. 1.) proper, or to provide such details not em-

Art. 6187. Form and factory products, braced herein, and for such contingencies as

movable and real property, how sold.- may at any time arise concerning the man

The Prison Commission shall have power to agement of the prison system, or its proper
sell and dispose of all farm products and the and effective operation; and such rules. and
products of all factories connected with the regulations shall be made with a view of
prison System, and all personal' and movable carrying out the general principles on which
property, at such prices and on such terms the penal laws are founded, and for which
as may be deemed best by them, and they the prison system is established, and shall
may with the approval of the Governor, lease be binding on all under-officers, employes,
any real estate or other fixed property and and all persons whomsoever in any way con

appurtenances belonging thereto upon such nected with the state prisons, or its man
terms as to them seem best. The Prison agement, or its prisoners within and without
Commission shall not have authority to sell the walls. The prison commission shall have
any real estate, except as they are directed all laws, rules and regulations of the prison
by the Governor and when directed by the printed in pamphlet form for the informa
Governor to sell any real estate, they shall tion and guidance of all connected with the
have power to execute .proper conveyance to management of the prison system; and such
the title thereto, such instruments of convey- parts of said rules as relate to the duties of
ancs shall be prepared and approved by the subordinate officers and prisoners shall be
Attorney General. The Prison Commission printed in suitable form and posted in con
shall in the purchase or sale of any machin- spicuous places about the prison, or wherev
ery ?r equipment for the Prison System ex- er· prisoners may be confined, for the infor
Cee�IDg in value the sum of $5000, advertls- mation of all concerned. All officers, emed In th� manner prescribed by the Prison ployes and guards having supervision ofCommiss19n, for bids for such property in prisoners shall be furnished with a copy of
�t least three daily papers in this State hav- the law, rules and regulations governing the
ing a general circulation and shall give all prison system, and shall give a receipt there
fUCh bids received to the public press at for; and the prison commission shall from
.east thirty days before any such contract time to time require examination of such
�s let; provided, that no lands shall be sold officers, employes and guards as will ascer

(1�t: i�s:o price than its fail' market value. tain their knowledge of such law, rules and

1919 ch 14'14 S. S., p. 143, sec. 16; Acts regulations; and any such officer, employe or

A'
.

, sec. 3.) guard, who shall fail to familiarize himself
M:

rt.6188. Prison funds.-On the first with the law, rules and regulations of the

Sig�day of each month, the prison commis- prison system, shall be dismissed from theshaU remit to the State Treasurer all service. (Acts 1�10, 4 S. S., p. 143, sec. 18.)
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Art. 6190. Commissioners to visit ar.ti<:le Bh;all be provided by the prison com.
camps and farms.-It shall be the duty of mISSIOn, III order that a full, complete and
some member or members or the prison CQm- correct account may be kept or all financt 1
mission to' spend 'at least one whole day each transactions of the prison system. In the a�
month, without notice, at each prison, camp sence .Qf. such officer, o.ne or the other prison
or farm where prlsoners are kept Qr worked, CQmmiSSIQn s
and to carefully inspect same with reference

er may SIgn such receipts war-
rants or vouchers, (Id. sec. 22.)

,

to' the rood, clothing and treatment of the
prisoners, the general sanitary conditions ex-

Art. 6193. Auditor, appointment and

isting at such prtsons, camps or farms, re-
duties.-On the taking effect or this act, and

porting upon such condltions, the efforts at
annually thereafter, there shall be appointed

reformation, the general conduct of all offl-
by the comptroller or public accounts, the at

cers and employes connected' therewith, and
torney general and the sta.t� treasurer, a per·

punishment administered for the enforcement
manent auditor tor the prison system, who

of prison discipline; provided, that the varl- :�����Qld ��s�ffice fQtr a ter!ll ot one year,
QUS, prisons, camps and farms where prtson- ' Q. IS arge a any time, as herein

ers are kept may be divided ror the purpose afte.r provided.. It shall be the duty or such

or this inspection between two or more mem-
auditor to' audit all accounts, vouchers, pay

bers of the prison commlssion, or such oth-
rolls �nd all other business transactions of

er person as may be designated by the prlson
the pr!sQn system, and to' c}leck all property,

commlsslon, (Id. sec. 19.)
matertal a�d supplles r�C�Ived and disposed

Art. 6191. Inventories.-The prison CQm-
Qf by or distributed within the prison srs

rmsston shall cause to be made annually, on
tern, and he shall make a. full report thereof

January 1, a full and complete Inventory of
to' the governor on the �rst day of January

all lands, buildings, machinery, tools, live
or e:;tch year. Such B;uditQr shall be subject

stock, and all other prQperty of every de-
to' dIsc!Iarge at any time by the comptroller

scription, belonging to' the prison system and
Qf public accounts, attorney general, and state

shall cause to' be set opposite each ite� the treasure�, or by a majorlty of said officers,
book value, and also the actual value of the

for any Incompetency, neglect, failure or re

same SO' as to' afford an easy comparison
fusal to' discharge the duties of his office, or

with the previous annual statement. And for any wrongful conduct that, in the [udg
the prison commission shall cause to' be kept ment of the comptroller Qf public accounts,
in the, accounting department of the prtson a!tQrney general, Bl!-d state treasurer, renders

system a system or books, showing a sepa-
him unfi.�ted ror said offtce :

.
and, in the case

rate account with each industry and farm of the discharge or resignation Qf any audio

and for the system as a whole showing the tor, another shall be appointed by said offi·

Iosses, profits, and net earnings of each in- cers or a majority Qf said officers. During
dustry and farm connected with the sys-

the term or his services, such accountant shall

tern, and shall make a report or the same
be paid monthly a salary of two hundred dol

annually on January 1 to' the governor :
lars per month and all actual and necessary

which report shall be published by the gQv: traveling expenses, to' be paid at the end of

emor in a sufficient' number or copies to' give each month, out or any moneys belonging to

general publicity tp such report : such re- the prison system, such traveling expenses to

port to' include the rules and regulations in be evidenced by an itemized SWQrn statement
force for the management ot said system, by the auditor filed with the board. (rd. sec.

and the methods of dealing with the convicts 23.)
thereof, (Id, sec. 21.) Art. 6194. Commissioners may take

Art. 6192. Prison accounts, how kept. oaths and examine witnesses.-Each mem

-The member of the prison commlssion des- ber of the board of prison eommissloners in

.igna.ted by .the bQard to have supervision Qver
the di�charge Qf his duties is authQrized. to

the finances and financial transactiQns Qf the adminIster oaths, to' summQn and examlll('

prisQn system shall keep, Qr cause to' be kept, witnesses, and take such Qther steps as he

correct f_\nd accurate accounts Qf each and deems necessary to' ascertain the truth of any

every. finan?al transactiQn of the prisQn, sys- �att.er abQut which he may have the right to

tern, Includmg all receipts and disbursements mqUIre. (Id. sec. 24.)
·Qf eve-ry character. He shall receive and re- Art. 6195. Commissioners, removal of.

ceipt for all mQney paid to the prisQn CQm- -If any member of the bQard Qf prison com

missiQn from every source whatsQever and missioners shall be guilty of malfeasance or

shall sign all vQuchers Qr warrants authQriz- nQnfeasance in Qffice, or shall become incapa

ing the payment Qr disbursement Df any sum ble or unfit to discharge his Qfficial duties, �r
Qr sums Dn account Qf the prisQn system; shall wilfully fail, refuse or neglect to dIS'

anel nO' mQney shall be paid Qut Qn any ac- charge the duties Qf his office, such member
CQunt of the prisQn system, except uPQn a shall be subject to remQval frQm office as pro·

warrant or vQucher signed by him. He shall vided by article 6027. (Id. sec. 28.)
.

keep full and cQrrect accQunts with each in- Art. 6196. Salaries and qualification.
dustry, department and farm, and with aU of under-officers and employes • ..-The pris·
firms, persons or corporatiQns having finan- on commissiQn shall. except as provided in

cial transactions with the,prisQn system. He this Title, fix the saiaries of all officers and

shall have PQwer to' require all necessary re- employ�s Df the prisQn system upon such a

ports frQm any department, officer Qr em- basis as the labQr and ability of the officer

pl?ye at state� intervals. All deposits Qf Qr emplDye entitles him to, such Salary to be

pnson funds WIth banks shall be kept in the paid monthly ·at the end Qf each month.
,name Qf the Qfficer in his Qfficial capacity, They shall pay to thQse emplQyed as guards
and all funds of the prison system shall be Qf the convicts salaries Qf nQt less than Forty

kept separate from private funds. Such ac- ($40.00) Dollars nQr more than Sixty ($60.00)
countants and clerical assistance as may be Dollars per mQnth, and it shall be the duty

necessary to· carry out the prQvisiQns of this Qf the prisDn CQmmissiQn to prQmulgate, ef·
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fective not later than July 1, 1918, an equita
bleL schedule of salaries between the. said

amounts, based upon the length of service of

the guard in the employ of the prison com

mission, bis efficiency and ability to perform
in a capable manner the work devolving upon

such employes of the prison system; and

�hall furnish such guards with board and

lodging free. No person shall be employed as

a suard to guard convicts who Is not at least

h:enty-one years of age, of good moral char

acter and who is not able to read and write

and has not a fair knowledge of the English
taneuaee : and the prison commission may

pro�id: s�ch other qualifications as they may

deem expedient; provided, that no person
shall be employed as a guard who is in any

way addicted to the use of alcoholic or tntqx
icating liquors; and the prison commission
shall require all officers and employes con

nected with the prison system to familiarize
themselves with and conform to the rules and

regulations and laws governing the prison
system of this State; provided, the pri�n
commission shall require all officers and em

ployes with the prison system of this State to
take and subscribe to the oath of office pre
scribed by the Constitution. (Acts 1910, 4 S.
S., p. 143, sec. 29; Acts 1917, 1st C. S., ch. 32,
sec. 1; Acts 1918, 4th C. S., ch. 67, sec. 1.)

Art. 6197. Fraudulent conversion of
prison property; penalty.-:-Any officer or

employe of the prison system, who shall
fraudulently convert to his own use' and ben
efit any food, clothing, or other property be
longing to or under control of the prison sys
tem, shall be guilty of theft, and, upon con

vletlon, be punished as prescribed by law.
(Acts 1910, 4 S. S., p. 143, sec. 55.)

Art.6198. Dishonesty of officers or

employes; penalty.-Any officer, agent or
employe in any capacity connected with the
prison system of this state, who shall be finan
cially interested, either directly or indirectly,
in any contract for the furnishing of sup
plies or property to the prison system, of the
purchase of supplies or property for the pris
on system, or who shall be financially inter
ested in any contract to which said prison
system is a party, or who shall knowingly
and fraudulently sell or dispose of any prop..
erty belonging to said prison system below
its reasonable market value, or who shall be
finanCially tnterested in any other transac
tion connected with the prison system, shall
be guilty of a felony, and, upon conviction
thereof, shall be punished as provided by the
Penal Code, and each transaction shall con
stitute a separate offense. (Id. sec. 56.)

Art. 6199. Unauthorized punishments'
penaltY.-Any sergeant, guard or other offi:
c�� or. employe of the prison system of this
BL!l.t�, who shall inflict any punishment upona PrISoner not authorized by the rules of thePrison system, shall be guilty of an assault,
�d, Upon conviction thereof shall be punish
� as prescribed by law; add it shall be the

pf� of the prison commission to make com

inaw�before the proper officer of any county
SUch c� Such assault was committed upon

h
Prlsoner. Provided that in all casesWere any pe

.
' ,

.

indictm
rson 18 charged by complaint or

er .

ent with an offense against a prison
mitfe�lS�netrS �d ex-prisoners shall be per-o eshfy. (Id. sec. '57.}

Art. 6200. Seal of comm:l.ssion.-The
prison commission shall provide a seal
whereon shall be engraved in the center a

star of five points and the words, "Board of
Prison Commissioners of Texas," around the
margin, which seal shall be used to attest aU
official acts. (rd. sec. 59.)

CHAPTIDR TWO

PRISON REGULATIONS AND DISCI
PLINE

Art. 6201. Transportation of prison
ers; examination and classification; fu�
nishing with copy of rules.-It shall be the
duty of the prison commission to make suit
able and proper provisions for the sMe and
speedy transportation of prisoners from
counties where sentenced to the prison at
Huntsville, or to some other point in the
prison system, as provided hereinafter, or by
the sheriffs of,the respective counties if such
sheriffs are willing to perform such serv
ices as cheaply as said commission can have
it done otherwise by reliable and competent
parties under their direction. Transporta
tion of State prisoners shall be on State ac
count. Each prisoner who may, by direction
of the prison commission, be taken direct to
Huntsville from the place of conviction
shall, upon arrival, be required to make a
statement giving brief history of his life,
showing where he has resided, the names
and post office address of his near relatives,
and such other facts as will tend to show his
past habits and character. Inquiry shall be
made by the prison physician, as may be di
rected by the commission, into the physical
and mental condition of each such State pris
oner so that the character of labor of which
the prisoner is capable may be determined,
and that in the event of infectious or conta
gious diseases, proper restriction may be
imposed. The prison commission may in its
discretion direct that such class of State
prisoners as it is the policy of the prison sys
tem to employ in farm labor upon the State
farms be sent direct from the place of con
viction to such farm as they shall direct. In
the event the prison commission shall direct
a State prisoner sent direct to a State farm,
such prisoner shall, upon arrival at the farm,
be required te make the statement hereinbe
fore required of those sent to Huntsville, and
the prison physician of such farm shall make
the' necessary examination of the physical
and mental condition of such State prisoner
and shall file such report with the prison
commission. Each State prisoner shall be
furnished with a copy of the prison rules and
regulations providing for regulating conduct
and labor of prisoners and officers connected
with the system and such other information
and encouragement as will enable him to con

form to the rules. The prison commission
shall verify by correspondence or otherwise,
as far as practicable, the statements made
by him and shall preserve the record and in
formation so obtained, for future reference.
(Acts 1910, 4 S. S., p. 143, sec. 20; Acts 1917,
1st C. S., eh, 32, sec. 1.)

Art. 6202. Prison uniforms.-Except for
third class prisoners, within a reasonable
time and not later than six months after Jan
uary 20, 1911, the prison commission shall
abolish striped or checked clothes for prison
ers, except as a mode of punishment for the
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violation of prison discipline, substituting
therefor some suitable uniform. (Acts 1910,
4 S. S., p. 143, sec. 25.)

Art. 6203. Instruction and recreation
of prisoners.-'1.'he prison commission shall,
as soon as. practicable, provide at each pris
on, farm and camp where prisoners are kept
or worked, schools for instruction of pris
oners in elementary branches of the English
language' and industrial education, and such
other instruction as they may prescribe, and
shall provide suitable recreation for the pris
oners at reasonable hours, including music;
and they shall employ such number of com

petent teachers to instruct the prisoners in
the same, as in the judgment of the prison
commission may seem necessary; and the
prison commission shall make reasonable
rules and regulations whereby the prisoners
may attend such schools. The prison com
'mission shall prescribe and furnish to the
prisoners suitable books and other reading
matter, and to this end may' establish and
operate among the prisoners a circulating
library, and may adopt such other means of
distributing among the prisoners good and
wholesome Iiterature as in the judgment of
the prison commission will best enable the
prisoners to avail themselves of the same;
provided, that all teachers herein provided
for shall, as far as practicable be taken from
the convicts, and such teachers may be ex

cused. from further labors. The chaplain
shall be ex officio librarian of the peniten
tiary, passing upon all library books, and
direct such other work as may be prescribed
for such library management. (Id. sec. 26.)

Art. 6204. Religious services.-The
prison commission shall provide for religious
services at prisons, farms, and camps where
prisoners are kept or worked. They shall
employ such chaplains as may be necessary
to afford all prisoners an opportunity to at
tend at least two. religious services each
month, said chaplains to devote their entire
time to religious and moral training and ed
ucation of the prisoners under their care,
teaching them the principles and practice of
every 'Christian and moral duty; provided,
that chaplains may also be teachers as pro
vided for in this chapter. (Id. sec. 27.)

Art. 6205. Food.-The prison commission
shall see that all state prisoners are fed good
and wholesome food, properly prepared un

der wholesome, sanitary conditions, and in
sufficient quantity and reasonable variety,
and they shall hold all under-officers per
forming this work strictly to account for any
failure to carry out this provision. That the
food may be properly prepared, the prison
commission shall provide for the training of
prisoners as cooks. (Id. sec. 30.)

Art. 6206. Monthly reports to board
shall contain what.-The prison commis
sion shall require, at the end of each month,
reports showing fully the condition and treat
ment of the prisoners, and the changes in
prison population during the month, includ
ing itemized statements of all different items
of food, clothing and utensils used and on
hand in each of the units of the prison sys
tem, and such other matters as they may re

quire. (Id. sec. 31.)
Art. 6207. Prison register to. show

what.-The prison commission shall keep a

register of all prisoners belonging to the

prison system, showing the number of each
prisoner, giving the aliases, name. age
height" color of hair, color of eyes, co�plex:
ion,' marks on person, sex, nativity, residence
county where convicted, offense of Which
convicted, date of sentence, date of receipt,
previous occupation and habits, if known
and may adopt such other means of identitl.:
cation as they may deem proper and neces
sary. They shall keep a record of the gen.
eral conditions and conduct of each prisoner
noting all punishments, forfeitures, bad con:
duct, changes and incidents of importance
that may occur during his confinement; and,
to the end that complete records may be
kept, they may require from all under-offi
cers such monthly and other reports as they
may deem proper. They shall issue dlseharg
es to such prisoners as are entitled thereto
by expiration of sentence or otherwise. (Id.
sec. 32.)

Art. 6208. Classi1lcation 'of prisoners;
uniforms; punishments.-That persons eon
fined in the state prisons 'of this state may
have every opportunity and encouragement
for. moral reform, it shall be the duty of the
prison commission, in addition to the re

quirements of this title, to provide every
reasonable and practicable means for the
encouragement of such reforms. To thls
end, the prison commission shall provide for
the classification of all prisoners, separat
ing them into the following classes: In the
first class shall be included young men, first
offenders, those appearing to be corrigible,
or less vicious than others, and likely to ob
serve the laws, and to maintain themselves
by honest industry after their discharge. In
the second class shall be included those ap
pearing to be less corrigible, or more vi
cious, but content to work and reasonably
obedient to prison discipline as not to seri
ously interfere with the productiveness of
their labor, or with the labor or conduct of
those with whom they may be employed. In

the third class shall be included those appear
ing to be incorrigible' or so insubor�inate .or
so vicious in their nature as to seriously in

terfere with the labor and moral development
of those with whom they must come in con

tact. The prison commission shall make
rules and regulations for the promotion and
reduction of the prisoners from one class to

another and shall transfer them from one

class td another, from time to time, as �ey
may seem to merit promotion or reduction.
The prisoners in each of the classes he�
inbefore named shall be kept in or upon dif·

ferent or separate prisons or farms. AnY

prisoner upon entering the prison system,
shall be' assigned to one of its institutions
according to his class, as hereinb.efo�e �ro
vided and shall be entered in said mstItution
in a �eutral grade which shall be knowD; as

grade No.2, and in which he shall. be furnish
ed with a suitable uniform de�I�ated for

that grade. The prison commIsSI�n s�
adopt rules for a higher grade WhIch sha

be known as grade No.1, as a reward for

obedience to prison discipline and gOOdifeon

duct, and shall provide a suitable. un orm

for this grade; and they shall provide f�r �
lower grade as a punishment f?r �isCOD Uch
and violation of prison dISClPllll�, W�ch
grade shall be known as No.'?, and III W

e
the prisoner shall be clothed ill strIpes. TIl
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UIlitorms for grades Nos. 1 and 2 shall not be J lily perform, but the prison physlclan for

stripes The prison commission shall pro- I such female prisoners shallat any time have

vide rcl.es for promotion of prisoners from the authority to say whether the physical
any grade to another for good conduct and condition of said female prisoners is such

obedience to prison discipline, and for de- that they can perform any physical labor;

motion of prisoners for misconduct and vio- provided, that in. the absence of the physician
lation of prison discipline. The prison com- the matron shall pass upon the physical con

mission shall provide specifically for the ex- dition of said female prisoners. (Id. sec. 35.)
tension or denial of privileges for the various Art. 6211. Whites and negroes kept

grades herein provided. In order that pris- separate.-The prison commission shall keep
on discipline may be enforced, the prison the white female prisoners separate and

commission may adopt such modes of pun- apart from the negro female prisoners, and

ishment as may be necessary, such punish- shall select and place over said female prls
ment being always humane; and placing oners a matron or matrons, whose duty it

prisoners in stocks shall be prohibited. shall be to give her personal attention to the

Whipping with not exceeding twenty lashes welfare of such female prisoners. The ma

on the bare rump and thighs may be resorted tron or matrons so employed to look after

to with prisoners of the third class, who can the welfare of the female prisoners shall re

not be made to obser.ve the rules by milder side at the place where female prisoners are

methods of punishment. The strap to be kept. (rd. sec. 36.)
used must be of leather, not over two and Art. 6212. Only married men employ
one-half inches wide, and twenty-four inches ed as guards for female prisoners.-At the

long, attached to a wooden handle; no con- place whe�e female prisoners are kept, none

viet shall be whipped until same has been but marrted men shall be employed as

authorized by at least two members of the guards; and the house for such guards and

prison commission upon their written order; their families shall be provided by the State,
and such order so issued shall be executed in which the f.amilies of the guards shall live.

only in the presence of a prison physician, . (Acts 1910, 4 S. S., p. 143, sec. 37; Acts 1917,
and a sworn report shall be made by the of- 1st C. S., eh. 32, sec. 1.)
fleer executing such order to the penitentiary Art. 6213. Children of female prison
commission, who shall keep a record of all ers.-If a female prisoner be received with
such reports in a well-bound book to be an infant, or if any child be born in the pent
kept for that purpose, which shall be at all tentiary, the child shall be permitted to re

times open to public inspection; and such main with its mother until three to six years
report so to be made by such officer' executing of age, in the discretion of and as prescribed
the order of the penitentiary commission by the prison commission. (Acts 1910, 4 S.
shall state the name of the convict whipped, S., p, 143, sec. 38.)
the number of strokes administered, the size Art. 6214. Credits to prisoners who
of the strap used, the time and place there- work; forfeiture.�Every prisoner who
of, in whose presence same was done, and the shall do extra work or work over time shall
cause thereof. It shall further be the duty be entitled to a credit for same and dlmlnu
of t;he penitentiary commission to make a tlon of time, as hereinafter provided, as com
semt-annual report of the whipping of con- mutation time to be allowed to him in addl
vtcts to the district judge of the county tion to the commutation time for good con
Where such whippings occurred, who shall duct now provided by law in Article 6217 of
report [same to the grand jury, which is here- the Revised Civil Statutes of 1911; provided
by �uthorized to make investigation] there- such commutation time may be forfeited u;,
of, if they desm same advisable. The utmost whole or in part by the prison commission for
care must be used by the officer executing mis-conduct or violation of the rules of the
the or�er of the �ommission not to break prison system. (Acts 1910, 4 S. S., p, 143,
the skm �f the prisoner whipped; and any sec. 39; Acts 1917, 1st C. SI, ch. 32, sec; 1.)

r:rson gullty of whipping a. prisoner. more Ar:t.6215. Sunda.y labor.-No prisoner
st;�e.s or oth�r than ·as provided herem, or shall be worked on Sundays except in cases

shan�g a ,Prisoner, except in self-defense, of emergency or extreme necessity; provided,
con'

� guilty of a misdemeanor, and, upon the prison commission shall be authorized

th
vtetton thereof, shall be fined not less to work prisoners on Sunday at labor that

h
an twenty-five dollars nor more than two is necessary to be performed such as cooks

�:dred an� �fty dollars, and i.mprisoned in waiters, lot men, and me� attending t�
mor�ounty Ja�l not less than �Irty days nor stock, and men engaged in the necessary op-

.

than SIX months. WhIte and negro eration of machinery' provided for each

prIsoners shall not be worked together when Sunday or each hour o� Sunday a'prisoner is

�{an be avoided, and shall be kept separate so worked he shall have deducted from his

�n not at work. (Id. sec. 33.)
.

time two days for one day or two hours for

k
rt.6209. Female prisoners shall be one hour so worked ·by him as commutation

�p: separate.-All female prisoners shall time in addition to the commutation time

r1
ept separate and apart from the male now provided by law for good .

bebavior.

� so�ersi' Where practicable, the prison (Acts 1910, 4 S. S., p, 143, sec. 40; Acts 1917,
up�:�SSson shall keep the female prisoners 1st C. S., ch. 32, sec. 1.)
on f

eparate farm, or at a separate prls- Art. 6216. Inte�t of law.-The various

via.
rom the male prisoners, and shall pro- provisions of. this title are designed to se

gOVe reasonable rules and regulations for the cure to the prisoners humane treatment, suit-

;rnment of the same. (Id. sec. 34.)· able moral instruction, to. provide for their

h r�. 6210. Labor for female prisoners; health, and to extend to them such com

:b:8�cal �ondition.-The prison comm1ssion
.
forts and' privileges as may be consistent

one� pro�lde s,?-ch labor for said female prig. with their situation, and at the same time
as in theIr judgment they can reasona- to require of them a due attention to their
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various duties and a strict observance of the

discipline, rules and regulations of the pris
on. (Acts 1910, 4 S. S., p. 143, sec. 41:)

Art. 6217. Reward for good conduct;
relaxation of discipline; parole; com

mutation.-In order to encourage prison dis
cipline, a distinction may be made in the
treatment of prisoners so as to extend to all
such as are orderly, industrious and obedi
ent comforts and privileges according to
their deserts. The rewards to be bestowed
on prisoners for good conduct shall consist
of such relaxation of strict prison rules and
extension of social privileges as may not be
inconsistent with proper discipline. Com
mutation of time for good conduct shall be

granted by the prison commission, and the

following deductions shall be made from the
term or terms of sentences when no charge
of misconduct has been sustained against
a prisoner, viz.: Two days per month off
the first year of sentence; three days per
month off the second year of sentence; four

days per month off the third year of sen

tence; five days per month off the fourth

year of sentence; six days per month off the
fifth year of sentence; seven days per month
off the sixth year of sentence; eight days
per month off the seventh year of sentence;
nine days per month off the eighth year of

sentence; ten days per month off the ninth

year of sentence; fifteen days per month off
the tenth year and" all succeeding years of
sentence. A prisoner under two or more

cumulative sentences shall be allowed com

mutation as'if they were all one sentence.
For each sustained charge of misconduct in

violation of any rule known to the prison
er, in any year of the term, the commuta
tion allowed for one month of such year
may be forfeited; for any sustained charge
of escape, or attempt to escape, mutinous

conduct, or other serious misconduct, all the
commutation which shall have accrued in
favor of the prisoner up to that day shall
be "forfeited, unless in case of escape the

prisoner voluntarily returns without expense
to the state, such forfeiture may be set
aside by the prison commission. For extra
meritorious conduct on the part of any pris
oner, he shall be recommended to the fav
orable consideration of the governor for in
creased commutation or pardon; and, in the
case of any prisoner who shall have escaped
and been captured, part or all of his good
time thereby forfeited may be restored by
the prison commission, if in their judgment
his subsequent conduct entitles him there
to. (Id. sec. 42.)

Art. 6218. Commutation of life or

long term sentence.-Hereafter, life or long
term prisoners who have actually served
fifteen years and have no sustained charges
of misconduct, and have a good prison rec

ord, and who shall be favorably recommend
ed to the governor, may receive at the hands

"of the governor a" reasonable" commutation
of sentence; and, if a life sentence is com

muted to a term of years, then such convict
shall have the benefit of the ordinary com

mutation, as if originally sentenced for a

term of years, except the governor shall
otherwise direct. (rd. sec. 43.)

Art. 6219. Clothing.-Suitable clothing
. of substantial material, uniform make and
reasonable fit, and such footwear as will be

I

s�bstantial a�d comfortable, shall be fur.
nished the prisoners ; and no prisoner shall
be allowed to wear other clothing than that
�urnished by the prison authOrities, except
III case of extra meritorious conduct only
the prison commission may allow the pris:
oners to wear citizen underwear. SuffiCient
food of wholesome quality and Variety and
wholesomely prepared shall be furnished to
all, and such provisions shall be made for
serving the food to prisoners as will tend to
encourage and elevate them. It shall be
the duty of every officer charged with the
prepara tion and serving of food to the prls
oners to post in the dining room each Mon
day morning for the coming week the bill
of food for that week, and the rules promul
gated by the prison commission shall pre-:
scribe the quality, kind and variety of food
to be furnished. Prisoners shall not be al
lowed spirituous, vinous or malt liquors, ex

cept upon the prescription of the physician.
(rd. sec. 44.)

Art. 6220. Restrictions on amount of
labor required.-Prisoners shall be kept at
work under such rules and regulations as

may be prescribed by the prison commission.
No greater amount of labor shall be requir
ed of any prisoner than his physical health
and strength will reasonably permit, nor

shall any prisoner be placed at such labor
as the prison physician may pronounce him
unable to perform. No prisoner upon his
admission to prison, shall be assigned to any
labor until having first been examined by
the prison physician. Provided, that no

prisoner shall be required to work more

than nine hours per day, except that the
commission shall be authorized to work the

prisoners on the farms of the prison system
in accordance with the following plan.

During the months of December, January,
and February, nine hours; During the
months of March, April, July, August and

November, ten hours; during the months
of May, June, September and October, eleven
hours.

The commission Is further authorized to

work prisoners on the farms such time in

addition to that stipulated above, as may be

agreed on by convicts who are desirous ot

shortening their terms' as hereinafter pro
vided.

Provided, that for each hour a prisoner
may work in excess of nine" hours a day, an

equal amount of time shall be deducted for

the term of his sentence in addition to the

commutation for good behavior now allo�ed
by law; for each nine hours of ove� nme

he shall be entitled to one day oil' hIS sen

tence.
The hours of labor shall be computed from

the time of arriving at the place of work,
where the distance is not greater thap" ?ne
mile and a half from the prison bu�ldIDg,
till the time of stopping work exclusIve. of

the intermission allowed for dinner ,,:hICh
shall not be less than one hour. PrOVIded,
life term prisoners who are worked over o�
extra time who by reason of the nature 0

the sente�ce �an not earn comm.utation,
, his rec

shall have entered and shown on 1

time
ord as a credit, the amount of over t�me
worked, which shall be count�d. as

0 \he
served on their sentences in addItIOn t

as
actual time served, on the same rate
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a term of years which fail to immediately notify a justice of the
.prisoners ha-:lllgd in

.

the consider�tion of I
peace of the death of such prisoner, sh�ll. be

( sha�l be ,recko:e pplying for pardon or guilty of a misdemeanor, and upon convictlon
thelr cases w �ce� or employe violating thereof, shall' be punished by a fine of not
parole. �y of this Article shall be dis- less' than one hundred ($100.00) dollars nor
any provlSlon t� service (Acts 1910 4 S. more than five hundred ($500.00) dollars,
missed from �5' Acts '1917, .1st C. 8., ch. and by confinement in the county jail not
S., p. 143, sec. ,

less than sixty days, nor more than one
32, sec. 1.)

• • p
. year' provided, that the justice of the peace

Art. 6221. Physical cond1bon.- r:-s?n� mak�g such examination shall be paid a fee
ers who have been reported' by. the PhY����n as is now provided by law for holding In
or other officer in charge as �n a con 1

quests said fee to be on sworn account there
of health which reqUll'eS their r�I?o�al t� of approved and paid by the prison commis
some other place shall be accor mg y re

sion out of the penitentiary funds. '(Acts
moved. (Acts 1910, 4 S. S., p. 143, sec. 4�.) 1910, 4 S. S., p. 143, sec. 49; Acts 1917, 1st

Art. 6222. Prisoners se.arched; ,?spo- C. S., ch. 32, sec. 1.)
,

sition of money � th�1r possess1(�n.- Art. 6225. Medical attention;-The pris
prisoners when received Into the pemten-

on commission shall provide for competent
tiary shall be carefully searched..If money medical attention for all prisoners; and shall
be found on the personor t�e pnsoner, o?r establish rules whereby all physicians shall
received by bim at anyttme, It sh�ll. be tak-

be required to keep a record of all cases of
en in charge by the prIson .commlssion and

sickness, accident or injury which they treat.
placed to the prisoner s credit, !lnd �xpended The physicians so employed shall be reputa
for the prisoner's benefit ?n .hIS written 01'-

ble practicing physicians of not less than
del', and under such restrlcttons as may b: two years of experience in practice. Each
prescribed by la� or the rules. An� offic�r physician employed in .the prison system
or employe having charge of a prisoner S

shall at the end of each month, file with the
money who misappropriates the sa�e, or any priso� commission a report in writing, sub
part thereof, shall be .de�med gutlty of a

scribed and sworn to by him; which report
felony, and, upon conV:IctI0!l thereof, shall

shall state the names, race and sex of each
be confined in tbe pemtentlary for a term

prisoner treated or examined by him during
of not more than five years. (Id. sec. 47.) said month, the .malady or disease with

Art. 6223. Death of prisoners; dispo- which each was afflicted, and, if any shall
sition of remains; record.-The prison be suffering' with wounds or injuries inflict
commission shall make such rules and regu- ed by accident or some individual, he shall
lations as it may deem necessary and proper state the nature and extent of said injuries,
regarding reports of death of prisoners to by whom and by what means' inflicted, or
relatives and friends, and with respect to how the same occurred, and all such other
the delivery of the bodies of prisoners to 'information concerniug said matters, and the
relatives and friends; provided the prison condition 'of each prisoner treated or exam
commission shall cause to be kept a record ined by him during 'said months, as he may
of the deatbs of the prisoners and' the dis- possess; provided, further, that for a failure
position of the bodies. (Acts 1910, 4 S. S., p. to make 'such a report, or any false statement
143, sec. 48; Acts 1917, 1st C. S., ch. 32, knowingly made by any such physician in
sec. 1.) any. such reports, he shall be prosecuted for

Art. 6224. Report of accidental death; the offense of perjury or false swearing, as
penalty for failure; fees.-The prison provided by law. (Acts 1910, 4 S. S., p. 143,
commission or otber persons in charge of sec. 50.)
prisoners, upon' the death of any prisoner un- Art. 6226. Dentists.-The prison com
der their care and control; if he die sudden- mission shall also provide a competent den
ly or from accident or injury, shall at once tist or dentists, whose duty it shall be to care
notify the nearest justice of the peace of the for the teeth of the prisoners. Such dentist
county in which said prisoner dies of the or dentists shall, at the directiop. of the
death of said prisoner, and it shall be the prison conrmtsslon, visit the various placesduty of such justice of the peace, when 'no- where prisoners are kept or worked, at such'
tified of tbe deatb of such prisoner, to go intervals as may be prescribed. (rd. sec. 51.)'in person and make a personal examination Art. 6227. Discharge of prisoner.o� the body of such prisoner, and said jus- When a prisoner is discharged he shall be
tic.e of the peace shall reduce to writing the furnished with, a written or printed discharge
eVld�nce taken during such inquest, and shall from the prison commissJon signed by thefurmsh a copy of same to the district judge chairman of the board of prison commissionof the county in which said prisoner died; ers with the seal of the commission affixed,�nd the copy so furnished to said district giving prisoner's name, date of sentence,�udge shall be turned over by the : district from what -county sentenced, the amount ofJudge .to .the succeeding grand jury; and commutation' received, if any;. the �rade he!he sald 'Judge shall charge the grand jury has learned, if any; his proficiency III same,If .there should be any suspicion of wrong and such other description as may' be pracdomg shown by the inquest papers to thor- ticable. He shall be furnisbed with a suit
ough!y investigate .the cause of such death, of clothing of good 'quality and fit, two suits

P�vlded that no inquest shall be required of underwear, one pair of· shoes and a hat,W en the prisoner died from natural caus- one shirt, $5.00 in money in addition to any.e� a?� bas been under the care of the prison money which hernay have to his credit withP !SlClan. Any officer or employe of the the prison eommlsslon, and redeemable and

��l�n s!stem having charge of any prisoner I Don-transferable railroad transportation to
e time of tbe death by accident, injury the place from which he was sentenced oror SUdden death of such prisoner, who shall to such place as he may desire, provided, that

TEX'R:EV.C.S.�9 '

'.
,
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victs, in accordance with the provisions of,
the constitution. (Const., art. 16, sec.' 3;Act Aug. 21, 1876, p. 9, sec. 229' Act to
adopt and establish R. C. s., passed Feb. 21
1879; R. S. 1879, 3585-3601.)

,

Art. 6233. (3728) "County convict"
defined.-A "county convict," within the
meaning of the preceding article, is any per
son who may have been convicted of a mls
demeanor or petty offense, and whose punish
ment has been assessed at imprisonment in
the county jail for any term; or who under
a like conviction, has been adjudged' to pay
a pecuniary fine, and is unable so to do.
(Id. p. 230, sec. 16.)

Art. 6234. (3729) Certain convicts
only to do manual labor.-When the pun
ishment assessed in a conviction for ntisde
meanor is confinement in the county jail for
a period less than one day, the convict shall
not be required to labor, either in the work
house or elsewhere ; but, when such pun
ishment is confinement in the county jail for
a longer time than one day, the convict shall
be required to do manual labor in accordance
with the provisions of this chapter. (Act to
adopt and establish R. C. S., passed Feb. 21,
1879.)

Art. 6235. (3730) Commissioners'
court to control workhouses.-county
workhouses and farms shall be under the
control and management of the commlsslon
ers' court; and such courts are authorized
to adopt such rules and regulations not In
consistent with the laws, as they may deem
necessary for the successful management and
operation of said institutions and for effec
tively utilizing the labor of county convicts.
(Id. sec. 10.)

Art. 6236. (3731) Officers to obey
their orders, etc.-The sheriff and all other
peace officers shall obey the orders and reg
ulations of the commissioners', court, made
in pursuance of the preceding article, shall
execute such process as may be directed by
said court, and shall render all the aid pos
sible in carrying out the provisions of this
chapter, and the regulations made in pursu
ance thereof. (ld. sec. 13.)

Art. 6237. (3732) Overseers and
guards, etc.-Such overseers and guards
may be employed under the authority of the
commissioners' court as may be necessary
to prevent escapes and to enforce labor on

the part of eonvlcts.. and they shall be paid
out of the county treasury such compensa
tion as said court may prescribe. .

.

Art. 6238. (3733) To labor on public
works, etc.-County convicts shall be put to

labor upon the public roads, bridges, or other

public works of the county, when their labor
can not be utilized in the county workhouse
or farm, and they shall be required to labor

not less than eight nor more than ten hours

each day, Sundays excepted. (Id. p, 228,
sec. 1.) , dArt. 6239. (3734) Where confine

C HAP T E R T H R E E when off duty.-When not at labor, �o�nty
convicts may be confined in the county Jail or

WORKHOUSES AND COUNTY CONVICTS workhouse as may be most convenient, or as

Art. 6232. (3727) Commissioners' the regulations of the eommissloners' court
courts to establish workhouses, etc.-The may prescribe.
commissioners' courts of the several COUll- Art. 6240. (3735) Refractory. con

ties may provide for the erectlon of a work- victs ·to be punished.-When a conVIct r�
house, .and the .establishm�nt of a _county ,fuses to labor, or is otherwise refractorrt�_farm in connection therewith, for the pur- insubordinate, he may be punished by. so 1

h
pose of utilizing the labor of county con- ry confinement on bread and water, or 1D sue

the same be not a greater distance from the
place where he is released than the place
from which he was sentenced. (Acts 1910,
4 S. S., p. 143, sec. 52; Acts 1917, 1st C. S.,
ch. 32, sec. 1.)

.

Art. 6228. Visitors admitted, when.
The governor and all other members of the
executive and judicial departments of the
state, and members of the legislature, shall
be admitted into the prisons, camps and oth
er places where prisoners are kept or work
ed, at all 'proper hours, for the purpose of
observing the conduct thereof, and may hold
conversation with the convicts, apart from
all prison officers. Other persons may visit
the pentitentiary under such rules and regu
lations as may be established. (Acts 1910,
4 S. S., p. 143, sec. 53.)

Art. 6229. Reward for escaped convict.
-The prison commission, with the governor's
approval, may offer such reward for the ap
prehension of an escaped prisoner as may be
fixed by the prison commission, and to be
paid as directed by the prison commission.
(Id. sec. 54.)

Art. 6230. Gambling' forbidden; pen
alty.-No gambling shall be permitted at any
prison, farm or camp where prisoners are

kept or worked. Any officer or employe en

gaging in or knowingly permitting gambling
at any such prison, farm or camp, shall be
immediately dismissed from the service. (Id.
sec. 58.)

Art. 6231. Convicts employed on pub
lic or private works, when.-The prison
commission, -by and with the consent of the
governor, shall have the power to work con

victs on public works, when they can not
employ them on the state farm'S or within
the walls by reason of some unforeseen ca

lamity, such as fallure of crops, or the de
struction of crops by wind or flood. When
convicts are worked on public works owned
by the state, or a subdivision of the state, the
humane provisions of this chapter shall be
strictly complied with.· (Id. sec. 60.)

Art. 6231a. Prison· commission may
maintain suits; offsets and count·ex-
claims.-The prison commission is hereby
authorized, subject to the approval of the
Governor of this State, to bring and main
tain in any court of competent jurisdiction
in this State, suits -for the collection and
enforcement of all demands and debts now

owing 01' which may hereafter become ow

ing to said prison commission, which suits
may be maintained in the courts of compe
tent jurisdiction of the county in which the
residence of the prison commission is fixed
by law. In such §'nits the defendant or de
fendants are hereby authorized to plead and
urge by way of offset and counter-clalnr any
valid and lawful claims and demands which
such defendant or defendants may have
against the prison commission. (Acts 1917,
1st C. S., ch, 32, sec. 1.)
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other manner as the commissioners' court

may direct.
Art. 6241. (3736) Female co.nvicts.

Female convicts shall, under all circumstanc

es be kept separa te and apart from male

co�victs ; and they shall in no case be re

quired to do manual labor, except in the

workhouse, or when hired out as is hereinaft

er provided..

Art. 6242. (3737) Aged' or diSabled
convicts not to work.-A convict who, from

age, disease or other disability, physical or

mental, is unable to do manual labor, shall
not be required to work, but shall remain in

jail until his term of imprisonment is ended,
or until the fine and costs adjudged against
him are discharged, at the rate of one dollar
for each day of such confinement in jail.

Art. 6243. (3738) Inability, how de
termined.-The inability of the convict to
do manual labor may be determined by the

opinion of a competent physician appointed
for that purpose by the county judge or com-

.

missioners' court, who shall be paid for such
service such compensation as the commission
ers' court may allow.

Art.6244. (3739) Ho'w to be credited
on fine, etc.-When a convict who has been
committed to jail in default of payment of
fine and costs is required to do manual labor,
he sball be credited upon such fine and costs
at the rate of fifty cents for each day he may
labor, and upon satisfaction of such fine and
costs in full at said rate he shall' be dis
charged; provided, such work shall be per
formed on public streets or roads, or on coun

ty poor farms. No convict under this chap
ter shall ever be required to work or be hired
for more than one year. (Acts 1889, p. 14.)

Art. 6245. (3740) Mechanic, etc., to
have extra credit.-If a convict of the kind
described in the preceding article be an ar
tisan or mechanic, and be put to labor at .his

trad� or calling in any workhouse, or on any
public work, he may be credited upon the fine
and costs against him with such extra com
pensation for his labor as the county judge
may determine to be just and proper. (Id.
sec. 2.)

Art. 6246. (3741) Convicts to be
gu�1ided, etc.-Convicts shall be so guarded
WhIl� at work as to prevent escapes; and no

c�nVlct shall be compelled to labor at any
kind of work nor in any avocation that would
endanger his life or health. (Acts 1876 p
230, sec. 11.)

.
, .

Art. 6247. (3742) Costs to. be paid of
ftcer8�-When�ver a. convict, who has been

�ommltted to J�lln default of payment of

i �e and costs adJudged against him, has sat

'� ed such fine and costs in full by labor in
e :workhouse, on the county farm, on the

fUblIc roads of the county, or upon any pubIC works of the county, said county in which

:� CO�viction was had shall be liable to
o �er and witness having costs -in the

��� against said convict for only one-half of

co� costs; and the county judge of said

ty trty �hall �ssue his warrant upon the coun

ness isurer III favor of each officer and wit

ma
or one-half of all such legal costs as

no! �aI:c��n taxed up against said convict,
shall b .u e commlsstons; and the same

of th
e nald out of the road and bridge fund

e county" or out of any other county

funds not otherwise appropriated. (Id. p.
229, sec. 8; Amend. 1895, p. 179.)

Art. 6248. (3743) Convict may com

mute his labor.-A convict. condemned to
imprisonment in the county jail' as the pun
ishment, either in whole or in part, for his
offense, may avoid manual labor in the work
house or elsewhere by payment into the coun

ty treasury of one dollar for each day of the
term of his imprisonment; and the receipt of
the county treasurer to that effect shall be
sufficient authority to the sheriff to detain
such convict in jail without labor.

OHAPTER FOUR

HIRING COUNTY CONVICTS
Art. 6249. (3744) Convicts may be

hired out.-Any person who may be con..

victed of a misdemeanor, or petty offense,
and who shall be committed to jail in default
of the'payment of the fine and costs adjudged
against him, may be worked upon the public
roads, or upon the county farms, of the coun

ty in which such conviction is had, or be hir
ed out to any individual, company or corpora
tion within the county of conviction, to re

main in said county; and the proceeds of
sald hiring, when collected, shall be applied,
first, to the payment of the costs, and second,
to the payment of the fine; and every con

vict shall be entitled to a credit of twenty-five
cents on his fine and costs for each day he
may serve under such hiring, including Sun
day; and he shall be discharged at any time
upon payment of the balance due on his fine
and costs, or upon the expiration of his term
of service, his term of service in no event to
be greater than one day for each fifty cents
of fine and costs: provided, that in no case
shall the counties be responsible to the offl
cers for their costs, and in no case shall such

convicts-be hired out for a longer period than
one year for failure to pay a fine and costs;
and on the expiration of said time, unless by
his hire such fine and costs have been sooner

paid off, said convicts shall be finally dis
charged. (Acts 1882, ch. 15; Acts 1887, p.
11; R. S. 1879, 3602-3609.)

�rt. 6250. (3745) Either publicly or

privately, generally or especially.-Such
hiring may be either by private contract or at
public auction, as may be deemed best for the
interest of the county, or it may be by gen
eral contract for any specified term, embrac
ing the labor of all county convicts of the
class prescribed in the preceding article, at
some fixed rate per day, week or month.

Art. 6251. (3746) Hirer shall give
bond and its requisites.-Hirers of convicts
shall execute bond payable to the county
judge of the county, with two or more good
and sufficient sureties, in the amount of hire
agreed upon, conditioned as follows:

1. That the hirer will promptly and faith
fully pay the amount of money mentioned in
the bond when the same becomes due, and it
shall be stated in the bond when the same

becomes due.
2. That he will treat the convict humanely

while in his employment.
.

3. That he will furnish the convict with a
'sufficient quantity of good and wholesome
food, with comfortable' clothing and medicine
when sick.

4. That he will not require the convict to
work at unreasonable hours, 'or for a longer

t
,

'
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time during anyone day than other laborers TITLE 105
doing the same kind of labor are accustomed

PENSIONS
to work.

Such bond shall be approved by the county C II APT E RON E
judge and filed in the office of the clerk of the
county court. (Id. pp. 228-230, sees. 4, 12.) VETIDRANS OF MEXICAN WAR

Art. 6252. (3747) Liability of hirer Art.6257. (3752) To whom granted._
when convict escapes.-If a convict, hired To every surviving indigent soldier, Or in.
out, escapes from the hirer, such hirer shall digent volunteer, who was in the actual mil.
nevertheless be liable for the full amount of itary or naval service of Texas at the time
the bond, unless such convict is rearrested of the siege of Bexar, in December, 1835 or

and placed. in the custody of the sheriff of at the time of the battle of San Jacinto' in
the county in which he was convicted before April, 1836, or who actually participated in
such bond becomes due; in which case such any battle in Texas in 1836, or who was in
hirer shall only be liable to pay for the time such actual military service f::>r as much as

that such convict remained with him.. (Id. six weeks between the commencement of the
p. 229, sec. 4.)'

.

revolution at Gonzales in 1835, and the first

Art.6253. (3748) Suit on bond.-Upon· day of January, 1837, and to every indigent
the breach of such bond, the county judge, or surviving signer of the declaration of inde

commissioner's court, shall cause such bond pendence of Texas, and to every indigent
to be sued upon in any court having jurisdic- surviving widow of any such soldier, vol

tion thereof; and the amount collected there- unteer or Signer, who is and has always been

on, after deducting therefrom the collection
unmarried since the death of such soldier

fees and costs, shall be paid into the county' volunteer or signer, and so long as such
treasury by the officer collecting the same,

widow may remain unmarried, there shall be

and constitute a part of the road and bridge
and is hereby granted an annual pension of

fund of the county. (Id. sec. 5; Const. , art.
one hundred and fifty dollars as hereinafter
provided. (Acts 1889,. p. 43, sec. 1.)16, sec. 24.) Art. 6258. (3753) Application.-Each

Art. 6254. (3749) Convict shall re- applicant for a pension under this law shall
ceive full credit for labor.-All moneys make application in writing for the same to
arising from hiring out convicts shall be paid the county judge of the county of his or her
over to the county judge, and by him paid residence, and shall post a copy of such ap
into the county treasury, and in every case plication on the court house door of the
the convict shall receive full credit for the county for at least thirty days before the
amount of his labor, to be counted and enter- application is acted on. by the county judge.
ed in discharge of the fine and costs adjudged Such application shall state the name, age
agatnst him; and, whenever his earnings and residence of the applicant, Whether or

shall be sufficient to pay in full such fine and not this applicant received any pension or

costs, he shall be discharged. (Id. sec. 6.) veteran donation land certificate under any

Art. 6255. (3750) Record in relation previous law, a list of the real and personal
to convicts shall be kept·.-County judges property owned by the applicant, and the

shall cause a record of all proceedings in re- present value of the same, and what property
·lation to the employment or hiring out of con- and the value thereof that such applicant
victs to be kept in well-bound books to be pro- has sold or conveyed within. twelve months

vided for that purpose. Said record shall prior to the date of such application; and

contain: shall further state that the applicant is in

1. A descriptive list of all persons known indigent circumstances, and is dependent UIr

-as "county convicts." on his or her labor or on the charity of oth-

2. How such convict has been or is em-
ers for a support; provided, that the word

-ployed. "indigent," within the meaning of this law,
shall not allow the ownership of property to

3. The name of the party hiring a convict.
exceed one thousand dollars; and that the

4. The time when and the price at which .

th Y
such convict has been employed or hired out. applicant has not transferred to 0 ers an

property or values of any kind for the pur-5. The amount credited such convict for
pose of becoming a beneficiary und:r th�S

such employment or hire.
law; and still further, that such applicant IS

6. The amount of such hire collected.
and was for one year preceding the da�e of

7. 'I'he amount of fine and costs due by such
the passage of this law a ?ona fi.d� rasident

convict. citizen of this state. And III addltion to the
8. Such other information as may be nee-

foregoing, each male applicant shall fur
'essary and requisite under the rules adopted ther state the time he rendered such servo

by the 'commissioners' court. (Act Aug. 21, ice and the command he served in; and each
1876, p, 230, sec. 15.) fe�ale applicant shall state the name of her

Art. 6256. (3751) Officer's costs, how deceased husband, the date of his de�th;
paid.-Whenever the amount realized' from that she is unmarried, and has so remamed
the hire of a convict is sufficient to dis- since the death .of the hus�an� for W���
charge in. full the fine and costs adjudged services she clatms a psnston: and s

against him, the county judge shall r Issue a further state, as accurately as she can, th�
warrant upon the county treasurer in favor time her said deceased husband render�
of each officer, to whom costs may be due; such service, and the command h� serv

f
for the amount of his costs, and the same in. Should the applicant be a SIgner i�
shall be paid out of the toad fund of the such declaration of independence, or at Wall
county, or out of any other funds. in the ow of such signer, he or sheshall sta e

t
county treasury not otherwise appropriated. that is hereinbefore required, excePth�1 i�
(Id, sec. 8.)

'. .

., .

the military service, and in lieu of w ic
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shall state that the applicant was a signer of

such declaration of independence, or is the

widow of such signer, which application
shall be subscribed and sworn to by the ap

plicant and the same shall be supported by
affidavits of at least two credible witnesses

who reside in the state, and shall show that

the facts stated by the applicant is known

and regarded in 'his or her neighborhood as

a Texas veteran or signer of the declaration
of independence, or the widow of a Texas
veteran or signer of the declaration of in

dependence. Any veteran whose application
and proof heretofore made to the comptrol
ler are in compliance with the requirements
of this law shall be entitled to his or her

pension on presenting such application and

proof to the comptroller, without further
proof being made; and, where such appli
cation and proof has been returned to the
applicant by the comptroller, said applicant
may refile the same as if made under this
law; provided; that such application has not
heretofore been declared fraudulent. (Id.
sec. 2.) J

Art. 6259. (3754) Proceedings to eb
tain.-Such application so signed and sworn
to by the applicant and two credible wit
nesses shall be presented to the county judge,
who shall in open court, at a regular term
thereof, hear evidence as to the truth of the
statements made in such application; and if
he believe from the evidence that the appli
cant really performed the service for which
the pension is claimed, or is a widow of a
soldier or volunteer of the Texas revolution
or a signer of the declaration of Texas in�
dependence; that he or she is now and was
at the time of the passage of this'law, and
for ten years previous thereto, a bona fide
resident of the state of Texas; that the ap
plicant is in indigent circumstances, and is
dependent on his or her labor or on the
charity of others for a support, and has not
at any time transferred any property for the
purpose of becoming a beneficiary under this
law; then he shall make his certificate un
der the seal of his office, attested by the
countY.clerk, reciting the facts as shown by
the evidence, Upon the hearing of such
application, the state shall be represented
by the county or district attorney; and it
shall b� the' duty of such attorney to sup
mon Wltnesses to testify in behalf of the
state Wh? know the pecuniary condition of
the applIcant, or any other facts affecting
!�e rlghts of the applicant to obtain a pen
don, and to examine the assessor's rolls andthe record� of his county, and any other

�urce �f mformation which may seem to
m advIsable; and he shall prepare a state

:ent ?f th� testimony given by each wit-
ess, mcludmg the name Of such witness

�nd also of the facts disclosed by investigat�
��t any other source of information which

j
ements shall be approved by the' county

�dgettoFOr his services in behalf of the state

d � a rney shall be allowed a fee of te�
s�nta��, to be paid as follows: He shall pre
'ud

IS ac�ount for the same to the county
�ectge�hW�odShan approve it if he find it cor

and'shaa ate �nd sign the same officially,
the cou

II cause It to be filed in the office of

upon gi��y�lerk. The said judge shall there

ty treas
e attorney .a draft upon the eoun-

urer, and the same when presented

to the treasurer shall be paid out of any
moneys in his hands not otherwise legally
appropriated in the same manner as jury
certificates are paid; provided, that, if the
applicant shall be proved not to be an indi
gent, and shall have his application defeated
on that ground, then the attorney represent
ing the state shall be entitled to an addition
al fee, of ten dollars, to be taxed against the
applicant as costs of suit. (Acts 1885, p. 94,
sec. 3.)

"

Art. 6260. (3755) To be :flIed with
.

comptroller.-Such application so prepared
and certified to, together with the state
ments of the county judge and attorney
hereinbefore provided for, shall be filed with
the comptroller of public accounts, whose
duty it shall be to examine critically such ap
plication and statements, and any other ac

cessible evidence that may prove or dis
prove the right of the applicant, to claim a

pension, and may require further proof of
the statements made in such application;
and if in his opinion the applicant has not
established his or her legal right to a pen
sion, then he shall refuse such application
and file reasons therefor in his office; pro
vided, no pension shall be granted to anyone
under this title whose claim has been rejected
by the veteran board of this state as fraud
ulent. (Acts 1885, p. 94, sec. 4.)

Art. 6261. (3756) 'Must be indigent.
No person .shall be entitled to receive a pen
sion under this title, unless it shall be made
to appear to the comptroller, from the evi
dence, that said person is in indigent circum
stances, and is dependent upon his labor or
the charity of others for a support, (Id, sec.

5.)
Art. 6262. (3757) Shall commence,

when.-The pension herein provided for
shall begin at the date when the comptroller
receives the application, and shall be paid
quarterly in advance. The comptroller shall
draw his warrant for the same on the treas
urer, and, upon presentation, the treasurer
shall pay the same out of any money in the
treasury which may be appropriated for this
purpose. (Id. sec. 6.)

Art. 6263. (3758) Proof to be made
each quarter.-On or after the first of each
quarter, the pensioner shall make his affidavit
stating the 'county of his residence, and that
he is the identical person to whom a pen
sion has been granted under this law; which
affidavit shall be supported by the affidavit
of some other credible person to the same

fact, and which affidavit may be made before
anyone authorized to administer oaths,
which affidavit shall be filed with the comp
troller, and, upon the filing of the same, the
comptroller shall draw his warrant for the
quarter' found to be due. (Id. sec. 7.)

Art. 6264. (3759) Investigated by
grand jury.-It shall be the duty of the dis
trict judges of this state to specially charge
every session of the grand jury to investigate
violations of this law. (Id. sec. 8.)

Art. 6265.. (3760) Attorney's fee.
No person shall receive a greater fee than
ten dollars to procure a pension for another,
and any. contract for a larger sum shall not
be �nforced by the courts. (Id. see, 9.)

Art.' 6266. (3761) Lists to be sent
county judges for posting.-It shall be the
duty of the comptroller, at least once in each
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3'ear, to' forward to the county judge a print
ed list of the pensioners in their respective
counties, which list shall be posted in a con

splcuous place in the office of said judge. I�
shall also be the duty of the comptroller, on

the application of a grand jury, to forward
to it, through the district clerk of the coun

ty in which the grand jury is convened, cop
ies of any or all 'Original papers on file in
his office connected with -an appllcatlon' for a

pension which said grand jury may desire to'
. investigate; and such copies, with their CQr

rectness attested by the comptroller, shall
have the same force and value in a court of
law that the orlglnal papers would have had.
(Id. sec. 10.)

CHAPTER TWO

such soldier who is in indigent circumstances
and who was married to' such soldier prior
to' January 1, 1900, and has never re-mar,
ried, and to every indigent and disabled Con.
federa te soldier or satlor who served for a
period of at least three months O'f active
service in the armies or navies O'f the Con.
federate States or America during the war
between the !S-tates and who has become a
resident or the State or Texas prior to' Jan.
uary 1, 1900, and who has been a bona fide
resident or the State Qf Texas continually
since January 1, 1900, and to' every widow
of such a Confederate soldier or sallor who
is in indigent circumstances and who be
came a resident or the State O'f Texas prior
to' January 1, 1900, and has been a bona
fide resident Qf said State continually since
January 1, 1900, and who was married to
such soldier or sailor prlor to' March 1, 1880,
and the fact or re-marriage since the death

Art.·6267. Tax; fund for payment of of the soldier or sallor shall not bar his sur

pensions.-There shall be levied and collect- viving widow rrom receiving a pension here
ed in the same manner and at the same time under if she be nQW a widow and in indigent
that other taxes are levied and collected for circumstances, if she shall have been the
the year 1913, and annually thereafter, an wife of such soldier or sailor at the time of
Ad Valorem tax or five cents on the one hun- his death and left oy him as his widow:
dred dollars valuation thereof on all prop- and providing that the word "widow" as

erty owned in the State, on the first day used in this Act and in the existing law
or January or the year 1913, and of every shall not apply to nor include women born
year thereafter and on all property sent out since 1861, and provided that in the event
of the !State prior to' the first day Qf Janu- the appropriation made by the State Legis
ary of any or said years, fQr the purpose of lature out of such special funds for any one

evading the payment or taxes thereon, and year shall prove insufficient to' pay in full
afterwards returned to' the State, except SO' said pension, there shall not thereby be ere

much. thereof as may be exempted by the ated a deficiency outstanding as a valid
Constltution and laws or this State or or the claim against the State of Texas, and each
United States which valuation shall be made pensioner shall receive, except as herein or

in the manner prescribed by law for the as- in existing law otherwise provided for, his
sessment, levy and collectton of other State or her prorata according to' the amount all
and County taxes which said tax SO' levied propriated ror that year. (Acts 1913, p. 282,
and collected, shall be paid Into the treasury sec. 2; Acts 1917, ch. 188, sec. 3; Acts 1919,
of the State O'f Texas, in the same manner ch. 86, sec. 1.)
as other State taxes, and shall constitute a Art. 6268. Application, how made.
special fund tor the payment of pensions ror Every person entitled to' a pension under the
service in the Confederate army and navy, foregoing seetlons of this Act [Arts. 6267,
frontier organlzatlon, militia ot the State O'f 6267a, 6272], shall make appltcation in writ
Texas and ror the widows Qf said Oonted- ing and under oath for the same, to the
erate soldiers or sailors serving in said ar- County Judge or his or her residence. Such
mies, navies or organlzations or militia, in applteation shall state the name, age and
the manner and' under the rules and regula- residence of the applicant and his or her oe

tlons prescribed herein and prescribed in ex- eupatlon, if able to' engage in one, his or her

isting law not repealed hereby and as may physical condltlon, and each and every fact
be hereafter prescribed by law. Which said necessary to qualify and entitle the appli·
fund is hereby expressly appropriated by the cant to' a pension under the foregO'ing section
Legislature of the State of Texas for the Qf this Act [Art. 6272]; provided that per
purpose herein stated. (Acts 1909, p. 231, § sons now on the penston rolls or the State
1; Acts 1913, p. 282, sec. 1; Acts 1917, ch. shall not be required to' file a new applica-
188. sec. 2.) tion under this Act.

Art. 6267a. Pension, to whom grant"; In the event the applicant is such a SQl·

ed.-Out of the fund to be created under the dier or satlor as is prescribed in th� fo�
provisions of Section 1 hereof [Art. 6267], golng section of this Act [Art. 6272], ill said
there shall be paid an annual pensionof six- application he shall state the companr athndteen and two-thirds dollars per month, the regiment in which he was enlisted in e

same to be paid quarterly on the first days' Confederate army or the militia O'f Te�as,
of September, December, March and June of Qr in the event he served in a� O'rgal!.ization
each year to', every disabled and indigent sol-

: tor the protection of the frO'ntier aga�st��dier who under special laws of the State or dian raids or Mexican marauders. an aif
Texas during the war between the States name and identify such Qrgalllzations, �served fQr a perlod of at least six months he were an Qfficer cQmmissioned by th� t�;In organizations for the protection or the ident of the Confederate States or .! f
frontier against Indian raids and Mexican Governor, or other competent authorItIes .�.
marauders, and to' every indigent and dis- the IState O'f Texas, in said army, na�l' ��teabled sQldier of the militia Qf the State,Qf tia or frQntier QrganizatiQn, he Sh:. S

ankTexas whO' was in active service fQr a periQd the date of his cQmmission. and. I�l
r

un.
Qf at least six mQnths during the war be- therein; and if he were detailed ?Irec Y

for
tween the States� and to' every widQW O'f der the prQvisiQns of the conscrIpt law

CONFEDERATE SOI�DIERS AND
SAILORS
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duty in any of the armories or shops of the

Confederate Government or for any other la

bor necessary for the maintenance of the

army in the field, and if he served. in the

Confederate Navy, he shall state the time of

service in each case. Each applicant shall

also state in his application what property,
effects and income he possesses and shall

furnish the testimony of at least two credi
ble witnesses who personally know that he

enlisted in the service and performed the
duties of a soldier or a sailor claimed by
him; provided however, that if an �pplicant
for a pension cannot secure the testimony of
two witnesses, then he may furnish docu
ments or evidence in connection with his
service in the army or navy or militia, of
such organlzation as may establish his claim
for a pension. These proofs shan be made
under oath and in writing before the Oounty
Judge of the county or the residence of the

applicant, unless such applicant or the wit
nesses are not physically able to appear be
fore the County Judge, or from other cir
cumstances beyond the control of the appli
cant, cannot appear before the County Judge,
then such evidence may be made before' any
officer authorized to administer oaths; pro
vided that when the proof is made before
any other officer than the County Judge the
Oountv Judge shall certify that the applicant
and 'Witnesses are of trustworthy character
and entitled to credit and that the officer be
fore whom the proof is made in duly quali
fied and authorized by law to administer
oaths and take affidavits. The County Judge
shall also certify to the citizenship of the
applicant, who must have been a bona fide
resident of the County in which be or she
makes his or her application for a period of
six months next before the date of said ap
plication and which fact shall be stated in
the certificate of the County Judge. In ev
ery case the officer taking the proof shall
administer the oath to each applicant and
v.:itness before they sign the affidavit. Pro
VIde? further that if it be necessary for the
applIcant to go outside of the county and
state for proof to establish such application,
such proof may be submitted in the form of
affidavits made in due form before some or
fleer authorized to administer oaths and
take the depositions of witnesses and ac
companied by certificates from the County
J�dge of the County where made, that the
Wl�esses are of trustworthy character and
entI�led to credit. In case the applicant be
a WIdow of a �ldier or sailor, who, if living
woul.d. be entitled to a pension under the

�rovlSlons of Section 3 of this Act [Art.
f
267a], she shall make written applicationor such pension and therein state under

�ath.' that she is in fact the widow 'Of such

�ldler or sailor as near as possible thereins at� the facts showing her to' be entitled to'

���ve a pension under the provlsions of

s: Ion 3 of this Act [Art. 6267a]; in the

BOld� manner as the applicant who is such a

he �er or sailor must. make such proof as

Sh�r:n stat�d, and thereupon such widow
th

be entitled to receive such pension on

ev:n�ame ::rII!S as other pensioners, In the
she m:UC Widow cannot make such proof,
of Arti�� ��78omRPI�mg with the provisions
titled to .' evtsed Statutes, become en

conditio
receIve. a pension O'n the terms and

ns stated in. said Article. (Acts

1909, p. 231, sec. 2; .. Acts 1913, p. 282, sec. 4;
Acts 1917, ch. 188, Sec. 5.)

,

Art. 6269. Widow not to be granted
pension, unless, etc.-NO' widow shall be
entitled to a 'pension should her husband, if •

living, be debarred by reason of his inability
to' comply with the requisites described in
this chapter as to' his service in the Confed
erate army or navy. (Acts 1909, p. 231,
sec. 3.)

Art. 6270. Widow may make proof by
affidavit, etc.-Any widow of a Confederate
soldier or sailor, entitled to' a pension un

der the provisions or this chapter, may make
oath to the county judge in writing that
she is in fact the widow or a Confederate
soldier or sailor, that her said husband ren
dered valuable service to' the Confederacy
as such, that he did not : desert, and was

either killed or died, or was honorably dis
charged from the army; that she has made
diligent search for all Inrormatton as to'
the number of regiment and company in
which her deceased husband served, and has
been unable to learn same; which affidavit
shall be filed with the county clerk; where
upon the county judge may proceed to' take
such other evidence as he may deem nec

essary; and, if in his judgment he finds that
she is the widow of a Confederate soldier
or sailor that all witnesses to'. the said fact
are dead, or their whereabouts unknown to
said widow and are unascertainable, he
may upon his own motion, recommend to' the
pension commlsaioner the grant of a pen
sion to the said widow; and, if the pension
commissioner is satisfied that said widow
is entitled to a pension under the provtsions
or this chapter he may grant same. (Id.
sec. Ba.)

Art. 6271. Soldier to have served hon
orably; evidence, how taken.-Every CO'n
federa te soldier applying for a pension un

der this chapter shall have served honor
ably from the date of his enlistment until
the close or the late civil war between the
states, or until he was discharged or pa
roled in some military organization regu
larly mustered Into the army or navy of
the Confederate- ·States until the surrender.
It shall be the duty or the county judge to'
take down the evidence in writing of all
witnesses examined by him, which shall
be paid- for by the applicant at the rate or
five cents per hundred words ; provided, that
the applicant is authortzed to have such
evidence taken down by his attorney, or

by such other person as he or she may em

ploy under the contract or employment to'
secure his or her penslon ; and provided,
that no greater fee than hereafter provid
ed shall be charged by such attorney, or

representative of such applicant; and the
county judge shall certify to' the written
statement or the evidence when taken be
fore him. The application, affidavit and cer
tified statement of the evidence shall be
forwarded to' the commlssloner of pensions
of the state of Texas. (Id. sec. 4.)

Art. 6272. What constitutes indigen
cy.-To constitute indigency within the mean

ing of this Act, neither the applicant nor
his wife if the applicant be a married man.
nor both together, nor the widow, if the
applicant be a widow, shall own property,
real or personal, exceeding in value One
Thousand ($1,000.00) Dollars, exclusive or
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the homestead, and if its value be not in
excess of One Thousand ($1,000.00) Dollars,
and exclusive of household goods and wear

ing apparel; and such applicant shall not
. be in the enjoyment of an income, annuity,

the emoluments of an office or wages for his
or her services in excess of Three Hundred
($300.00) Dollars per year, now in the re

ceipt of aid or of a pension from any S tate
of the United States, or from any other pub
lic source, not an inmate of the Confederate
Home or other public institution at the ex

pense of the State. Persons who are not
indigent under the foregoing definition shall
not be entitled to a pension under this Chap
ter. (Acts 1909, p. 231, sec. 6; Acts 1913, p.
282, sec. 3; Acts 1917, ch. 188, sec. 4.)

Art. 6273. Payments to be made when;
affidavit; warrant.-The payment of such
pension shall begin on the 1st day of March
and September of each year, payable at the
end of each quarter and on and after the
first of each quarter. The pensioner shall
make his or her affidavit, or shall, in case

of old age, infirmities, or physical disabili
ties, preventing him or her from appearing
before some officer authorized to adminis
ter oaths, make statement in writing as to
his or her claim or rights, in the presence
of two creditable witnesses who are in no

wise related· to the applicant, stating the
County of his or her residence, post. office
address, and that he or she is the identical
person to whom a pension has been granted
under this law, and that the conditions
which existed at the time of making his or

her application and on which the. pension
was originally granted, still exist, which af
fidavit shall be supported by the affidavit
of some other creditable person or persons
to the same fact, and which affidavit may
be .made .before anyone authorized to ad
minister .oaths, which affidavit shall be filed
with the Commissioner of Pensions for ex

amination, and if approved by him the Comp
troller of Public Accounts shall draw his
warrant to the amount or such pension on

tbe Treasurer, and upon presentation the
Treasurer shall pay the same out of any
money in the Treasury which may be ap
propriated to tbis purpose. (Acts 1909, p.
231, sec. 7� Acts 1915, ch. 103, sec. 1.)

Art. 6273a. Proof in case of disability
of pensioner.-If the pensioner, on: account
of old age, infirmities or physical disability,
shall make his or her statement in writing
'in the presence of two creditable witnesses,
as provided in Section 1, of this Act [Art.
6273], it shall be sufficient for one of such
witnesses, in whose presence the statement
was made, to make affidavit stating that
said statement was made and signed in his
or her presence and that the statements
contained therein are within the knowledge
of affiant, true and correct, and, when such
affidavit has been made by such person and
approved by the Comptroller of Public Ac
counts, he shall draw his warrant for the
amount of such pension in the same man
ner as if the oath had been made by the
pensioner and payment of same shall be
made by the Treasurer, as provided in Sec
tion- 1 of this Act. (Id. sec. 2.)

Art. 6274. Pensions denied to whom.
No application shall be allowed, nor shall
any aid be given or pension paid in any
case, to any soldier or sailor, or the widow
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of any soldier or sailor under the prOVisions
of this chapt�r, where. it shall appear that
any such soldier 0; sailor deserted bis com
mand, or voluntartly abandoned his post of
duty, or the said service during the said
war, nor �hal! any application be allowed,
nor aD;Y aid grven, nor any pension paid, to
any WIdow of any soldier or sailor who has
been divorced from any such soldier or sail
or, being her husband, nor to any widow who
voluntarily abandoned and without cause
any such soldier or sailor, being her hus
band, and continued to live separately from
him up to the time of his deatb, nor to any'
such soldier or sailor who served as a sub
stitute for another, nor to the widow of said
substitute. (Acts 1909, p. 231, sec. 8.)

Art. 6275. Grand jury to be charged.
It shall be the duty of the district judges
of this state to specially charge the grand
jury at every session to investigate viola
tions of this law. (Id. sec. 10.)

A�t. 6276. Fees limited.-No person shall
receive a greater fee than five dollars to
secure a pension for another, and' any con
tract for a larger sum shall be unlawful
and shall not be enforced by. the courts.
(Id. sec. 11.)

Art. 6277. Fees ot county judge.-A
county judge shall be allowed a fee of two
dollars for hearing an application and tak
ing proof therein, said fee to be paid by
the applicant, and before hearing of ap
plication is had tbereon; provided, that all
fees received by such county judge shall
be reported as other fees of office I and be
otherwise controlled by the law as it now

exists, regulating the fee of the county
judges; and provided, furtber, that said fee
of two dollars shall be the only fee allowed
to the county judge for all the work per
formed by him in securing a pension. (Id.
sec. 12.)

Art. 6278. Cer�ain persons not enti
tIed to.-No person shall, while an inmate of
the Texas Confederate home, nor shall any
person while confined in any of the asylums of
this state, at the expense of the state, or con

fined in the state penitentiary to satisfy a

judgment of conviction, receive a pension un

der this chapter; and any person bavingbeen
granted a pension under the provisions of
this chapter, and afterwards become an in
mate of said home, asylum or penitentiary,
sball, while such inmate, forfeit his pension,
it being intended that no person shall at the
same time receive benefits from both sources,
and no pensioner who leaves tbis state for a

period of over six montbs shall draw a pen
sion while so absent. (Id, sec. 14.)

Art. 6279. Appropriation, hoW' allot
ted to pensioners.-On the first day of Sep
tember and on the first day of March of each

year, the Commissioner of Pensions shall fi�st
allot to each blind, maimed, and totally dIS

abled soldier or sailor or the blind and totally
disabled widow of such soldier or sailor, the

sum of Eight and one-third ($8lh) Dollars per
month for each year, and the remainder of

said appropriation shall be equally proprate�
among the pensioners who are in indigen
circumstances only, and whose claim to �n
sions have been established and fi�ed With

the Commissioner of Pensions, as provided by

law; and the Comptroller shall issue �is waF
rants for the amounts due said penSlon� ill

the manner provided. by law; and all peDSlon-
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ers to be paid at the end of each quarter and

all such pensions shall begin on the first.day
of the quaster next succeeding the filing and

establishment of such application; provided,
however, that the Commissioner of Pensions

is authorized to fill, after the apportionment
is made, any vacancies created by death or

other causes, at any time between the first

day of March and the first day of September
each year. (Acts 1909, p, 231, sec. 15; Acts

1913, p. 282, sec. 5; Acts 1917, ch. 175, sec. 1;
Acts 1917, ch. 188, sec. 6.)

Art. 6279a. Repeal.-That Article 6267
and 6268 and 6272 and 6279, Revised Statutes
of 1911, and Chapter 141 of the Acts of the

Thirty-third Legislature and all other laws
and parts of laws in conflict herewith be and
the same are hereby repealed, but this Act be
cumulative of all existing laws not in con-

1llct herewith. (Id. sec. 7.)
F'or section 8 of this act see Penal Code, art.

317a.

with suitable blanks for use of claimants.
The said commissioner of pensions shall" on

the first day of September of each year, make
to the governor a written report, showing the
whole number of pensioners, the number of
claims allowed for the past year and the
amounts paid, together with such informa
tion pertaining to his office as the governor
may ask. All records, books, claims or oth
er matters connected with the office of said
commissioner of pensions shall be kept open
to inspection, and under the charge and di
rection of the governor, and all rulings made
by said commissioner shall be subject to re

vision and change by the governor. This of
fice shall continue for ten years only, unless
continued by further legislation. The said
commissioner of pensions shall not exercise
the power of attorney to draw any pension.
(Acts 1909, p. 231, sec. 5.)

Art. 6283a. Office of commissioner of
pensions abolished; powers and duties

PERPETUATION OF EVIDENCE transferred to comptroller of public ac-

Art. 6280. Certain persons may make counts.-That the office of Commissioner of

statement under oath.-Any Oonfederate Pensions be, and the same is hereby abol

veteran, soldier, or sailor, who may be anti- ished, and all of the powers and duties con

tIed to a pension under and by virtue of the ferred upon the Commissioner of Pensions

pension laws of Texas, who may be desirous by any existing laws of this State be, and the

of establishing such right by the evidence of same are hereby, conferred upon the Comp
any person who may be cognizant of such troller of Public Accounts. (Acts 1918, 4th C.

facts as would prove and establish his such S., cb. 89, sec. 1.)
right, may cause such person or persons to' Art. 6283b. Appropriation annulled.

go before the county judge, or any notary
All current appropriations made for the sup

public, of the county of the residence of such port of the State Pension Department for

person, and make a statement in writing of the years 1918 and 1919, are hereby annuled

all facts within his knowledge concerning and and repeale�, except the �lary of Chief

relating to the service as a soldier or sailor .Clerk of said Department, In the sum of
in the army, or navy of the Southern Confed- .$�,500.00, per ann,!m, which said approprla
eracy during the civil war such statement in bon shall be available for the use of the

writing when made to be duly subscribed and Comptroller of Public Accounts, in the ad
sworn to by the person making the same.

ministration of the Pension Laws of this

(Acts 1009, p.,215, sec. 1.) State. (Id. sec. 2.)
Art.6281. Statement to be filed with Art. 6284. Shall strike certain per-

8ecr�tary of state.-Any such statement as
sons �r�m roll.-It �hall be th� duty of the

prOVIded for in the preceding article, made com�SSloner of pensions, when It shall come

and reduced to writing duly authenticated to hIS knowledge that any person has been
shall be filed with the secretary of state and granted a pension through fraud or perjury,
by him recorded in a book to be kept for'such or that anyone on the pension roll has, by
purpose, a properly certified copy of which reason of acquiring property or annuity,
shall be admitted and used in evidence at emolument or other income that would have
any future time, to prove and establish' the prevented the granting of a pension had
right of the soldier or sailor in whose behalf such conditions existed at the date of said
or at whose instance, the same may hav� application, to strik� the name of such per
been made to such pension as may be provid- sons from the pension roll. (Acts 1909, p.
ed by law. (Td. sec. 2.) 231, sec. 9.)

Art: 6282. Widow may establish A1·t. 62�5. Copies of certain instru-

ide�tlty :l!n same way.-The widow 'of any
ments evfdenee before grand jury.-It

soldI.er or sailor 'who may be entitled to a shall be the duty of the commissioner of pen
penston as such, under the laws of this state slons, on the application of the grand jury,
s�an be entitled to establish her identity and to forward to the district clerk of the county
rIght· to such pension in the same way and in which the grand jury is convened, copies

mainner as is herein provided for soldiers and of any and all original papers on file in his
sa lors. (Id. sec. 3.) office connected with an application for a

COM pension, which said grand jury may desire
MISSIONER OF PENSIONS to investigate; and such copies, with their

Art.6283. Salary and general duties corr�ess �ttested by the commissioner of

()�.-There shall be a commissioner of en- penSIOns, shall have tl;e same force and value
SI?nS, whose term of office shall be two y!rs III law that the orlgtnal papers could have
WIth a salary of two thousand dollars pe' had. (Id. sec. 13.)
annum, Who shall b'

r

ernor. It hIe appomted b.y the gov- C HAP T E R T H R ID :m
sioner 0

s a.l 00 the duty of said commis

pens'
f pe!lSlOns to examine and pass on all

kee I�n claims under the existing law, to

With th
correct record of all approved claims

amountepnEl;mde, disability, service, county and
ai , to furnish the county judges

MOTHERS' PENSIONS
Art. 6285*. Petition to' County Com

missioners.-Any widow who is the mother
of a child or children under the age of six
teen years and who is unable to support
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them and to maintain her home, may present
a petition for assistance to the Board of
County Commissioners of the county where
in she resides. (Acts 1917, ch. 120, sec. 1.)

Art. 6285Ma. Requisites of petition.
Such petition shall be verified and shall set
forth the following:

(a) Her name, the date of the death of her
husband, the names of her children, and the
dates and places of their birth and the time
and place of her marriage.

(b) Her residence and the length of time
that she has been a resident of the State, the
length of time she has lived at said residence
and the address or addresses of her place
or places of abode for the previous five years,
and the date, as near as possible when she
moved in and when she left said place or

places of residence.
(c) A statement of all the property belong-,

ing to her and to each of her children, which
statement shall include any future or con

tingent interest which she or any of them
may have.

(d) A statement of the efforts made by
her to support her children.

(e) The name, relationships and addresses
of all her and her husband's relatives, that
may be known.

(f) The names, sex, and age of each of her
children, giving date and place of birth of
same. (Id. sec. 2.)

Art. 6285Mb. Service of petition and
notice on county judge.-A copy of the pe
tition provided for in section two hereof and
a notice of the time and place when it will
be presented to the Board of County Com
missioners must be served on or mailed to
the County Judge as chairman of the Board
at least five days before the time the Board
shall be requested in said petition to meet
to consider the same. (Id. sec. 3.)

Art. 6285Mc. Hearing; subpoena of
witnesses; reference to commissioner.
Upon the return of the petition and notice
the Board of County Commissioners shall ex
amine under oath all who desire to be heard;
provided, however, that the Board may, in its
discretion, issue subpcenas for the attend
anee of witnesses and adjourn the hearing
from day to day; and provided, however,
that the Board may refer said matter to a
commissioner to be appointed by the Board
to hear such witnesses. Said commissioner
shall make a report to the Board setting
forth the facts as proven before him. (Id.
sec. 4.)

A'rt. 6285Md. Award of pension;
amount; duration of payment.-If, upon
the completion of the examination provided
for under section four hereof, the Board con
cludes that, unless relief is granted, the
mother will be unable to properly support
and educate her Children, and that they may
become a public charge, it may make an
order directing that there shall be paid to
the mother, monthly, out of the county funds,
the following amounts, for the maintenance
and support of the children under sixteen
years old; not more than Twelve Dollars
for one such child; eighteen dollars for two
children; and four dollars per month addi
tional for each additional child; and it is
provided further that said allowance or re
lief shall be discontinued after said child or

any of.said c�ildren as mentioned in section

PENSIONS Tit. lOS

one oJ this Act has reached the age of sixteen
years. (Id. sec. 5.)

Art. 6285�e. Supervision 01 expendi.
ture; cancellat:Lon; protection of ehtl
(Iren.-It shall be the duty of the Board of
County Commissioners to, see that any widow
receiving an allowance as provided under this
Act is properly caring for her children that
they are sufficiently clothed and fed' and
when it is found that she is not pr�perly
caring for her child or Children, or that she
is an improper guardian for such child or
children, or when the Board shall find that
she no longer needs such support as is af
forded by said allowance, the Board shall
thereupon revoke or cancel any order made
pursuant to this Act, at any time with or
without notice, and in lieu thereof make any
order that in the judgment of the Board may
protect the welfare of the child or children,
(ld. sec. 6,)

Art. 6285Mf. May refuse allowance'
action final.-Provided that the Commission:
ers' Court shall have the right to refuse any
and all applications for allowance under
this Act, and their action in so doing shall
be final and not subject te review by any
court. (ld. sec. 7.)

Art. 6285Mg. Residence in state and
county.-Provided that no person shall be
entitled to receive allowances under the
terms of this Act until after they have been
a bona fide resident of the State of Texas for
five years and the County in which they
make their application for at least two years.
(ld. sec. 8.)

CHAPTER FOUIt
MORTUARY PENSION WARRANTS

Art. 6285�. Mortuary warrant in
lieu of warrant for quarter during which
pensioner dies.-Whenever any pensioner
who has been regularly placed upon the pen
sion rolls under the provisions of law relat
ing thereto, shall die and proof thereof shall
be made to the Commissioner of Pensions
within forty days from the date of such
death, by the affidavit of the doctor who' at
tended the pensioner during the last illness,
or the undertaker who conducted the funeral,
or made arrangements therefor, the Commis
sioner of Pensions shall have authority to

approve and have issued by the Comptroller
of Public Accounts a mortuary warrant for
an amount not exceeding thirty ($30,00) dol

lars, payable out of the pension fund, in fa

vor of the heirs or legal representatives of
the deceased pensioner, or in favor of the

person or persons owning the accounts (proof
of the existence and justice of such accounts
to be made to said Commissioner under oath

and in such form as he may require) for the

purpose. of paying the funeral expenses of the

deceased pensioner. In such cases where a

warrant for the pension for the quart�r dur

ing which the pensioner died has been issued.
the same shall be returned to the CommIS

sioner of Pensions, who shall mark the same

"Cancelled," and file it with the Comptroller
of Public Accounts before the mortuary war

rant herein provided for shall issue. Where

such warrant for the pension has not been

issued, the same shall not be �sued, but th�
mortuary warrant herein provided for sha

take the place thereof. (Acts 1917, ch. 56,

sec. 1.}
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TITLE 106 dollars per day for each member, and this
amount to be paid to them for such days

PHARMACY during which they are actually engaged in

6 the discharge of their· official duties; and
See, also, Penal Code, arts. 771, 772, 77 •

they are to receive such additional amounts
Art. 6286. Governor to appoint board.

as they may actually incur for expenses in.
-The governor shall, on or before Septem- the discharge of their duties for mileage,
bel' 1 after his inauguration, appoint five per- h t hlll t d t tl

.

d
sons 'licensed as pharmacists, who are active- 0 ells, s amps an

.

s a ionery : provi -

, ed, no bill either for services of a member
ly engaged in the practice of pharmacy with-

of such board or any expense of such mem
in this state at the time of their appointment, bel' shall be paid until an itemized state
and shall have been so engaged for the past ment of such service and each item of ex

five years or more immediately preceding pense has been made out and sworn to by
their appointment. The Texas state pharma- such member of such board, before some
-ceutical association may recommend to the

officer authorized under the law to admin
governor, on or before August 1, after his

ister oaths, and such account shall have
tnauguratton.ia list of names of persons who

been filed with and approved by said board;
are .llcensed pharmacists of this state, of

provided, that the state shall never be liable
twice the number to be appointed, and the

for the salary and expense of any members
appointments may be made by the governor f thl b d (Id 8 )
from this list; The five persons so appointed

0 IS oar. . sec. . I

shall constitute a board to be styled, "The Art. 6288. Oath.-The persons so ap

Texas Board of Pharmacy," who shall hold pointed and constituting the Texas state

their office for two years, and until their sue- board of pharmacy, before entering upon

cessors shall have been appointed and qual- the duties of said office, shall take the oath

ified; provided, however, that no person prescribed by the constitution of the state

who is connected with any school or college of Texas for state officers, and shall file

of pharmacy in any way shall be appointed the same in the office. of the secretary of

as a member of the Texas state board of state who shall thereupon issue to each of

pharmacy; and any member of the board said members a certificate of appointment.
may be removed by the governor for good (Id. sec. 9.)
cause shown him. Provided, further, that no Art. 6289. Duty of; shall make report
two members of the board shall reside in the of money, etc.-It shall be the duty. of the
same county. In case of a vacancy from board to examine all applications for regis
death or other cause, the governor shall ap- tration of such persons as may be entitled to
point a successor to fill out the unexpired the same under the provisions of this chap
term, with qualifications as above set forth. tel', and to make an annual report to the
(Acts 1907, p. 349, sec. 7.) governor, a copy of which shall be furnished

Art. 6287. Organization of board; sec- to the Texas state pharmaceutical associa

retary, his salary and bond; compensa.- tion, upon the condition of pharmacy in

tion of board.-The persons so appointed Texas; which report shall embrace all the

and constituting the Texas state board of. proceedings of the board, and give an item

pharmacy shall, within thirty days after ized account of all money received and dis
their appointment, and annually thereafter, bursed by said board; and said itemized ae

meet and organize by the election of a count of money paid out by said board shall .

president, secretary and treasurer, who shall show to whom paid and specifically for
hold their office for the term of one year what purpose it was paid, 'and also the
from the date of their election. The presl- names of all pharmacists duly registered
,dent and the treasurer shall be elected from under this chapter. And it shall be the
the members of the board, and the secretary further duty of the board to deliver all
need not be a member of the board. -The money on hand at the end of the term of

secretary shall receive such salary as may each board, after all outstanding debts have
be prescribed by the board of pharmacy, been paid, over-to their successors in office.
and hIS necessary expense while engaged in (Id, sec. 10.)
the performance of his official duties. The Art. 6290. Shall hold meetings for ex
board may. adopt such by-laws and regu- amination, when.-The Texas state board
lations. as they shall deem necessary to of pharmacy shall hold meetings for the
carry mto execution the provisions of this examination of applicants for registration,
chapter, but which shall not be inconsistent, and for : the transaction of such other busl
with this chapter. The treasurer and sec- ness as may legally come before it, at least
retary shall give bond in such sum as the once in four months, and such additional
board may determine, which at no time meetings as may be necessary : provided,shall be for less-amount than the sum han- that said regular meetings shall be held on

dled by them annually. The expense of mak- the third Tuesday of January, May and Sep
mg such bonds shall be paid by the board. tember of each year, in. such cities. or placesThe secretary shall collect all money due as the said board may select, or such cities
the board from all sources, and shall ,payor places as shall be deemed most eonventhe same over to the treasurer within ten ient for applicants. Due nonce of such
days after the taking his receipt therefor. meetings shall be given by publication in
The bonds of the treasurer and secretary such papers as may be selected by the boardof the board shall be payable to the gov- thirty days in advance of said meetings.
�rnor of the state of Texas, and shall be Three members shall constitute a quorum

a�fditi�ned for the faithful performance of for the transaction ot any and all busl

th
duties imposed by law, or by order of ness. The president and secretary shall

e ix?ard of pharmacy. The board shall have the power to administer. oaths in _ all

b��s�re �e pay of the members thereof, matters pertaining to the examination and
no time shall the amount exceed five registration of pharmacist and assistantf .

•
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pharmacist. The board shall keep a record cian's prescriptions, except as an aid to or
of its proceedings and a register of all per- under the supervision of a person licensed
sons to whom certificates or license as as a pharmacist under this chapter. And
pharmacist or assistant pharmacist and per- it shall be unlawful for any owner or man.
mits have been issued, and all renewals ager of a pharmacy or drug store or other
thereof; and the books and register of the place of business, to cause or p�rmit any
board, or a copy of any part thereof certl- other than a person licensed as a pharma.
fled by the secretary, shall be accepted as cist or assistant pharmacist to compound
competent evidence in all the courts. (Id. dispense, or sell at retail any medicine o�
see. 11.) poison, except as an aid to or under the

Art. 6291. May issue temporary cer- supervision of a person licensed as a phar
ti:fi.cates.-Any member of the board of macist; provided, however, that nothing in
pharmacy may issue a temporary certificate this article shall be construed to prevent
upon satisfactory proof that the applicant any person from engaging in the business
is competent; said temporary certificate herein described as proprietor and owner'

'shall be null and void after. the first meet- thereof, provided such proprietor or owner
ing of the board of pharmacy next after shall have employed in his business to con.
the granting said temporary certificate; pro- duct same some one qualified under this
vided, that not more than one temporary chapter, nor to interfere with any legally
certificate shall ever be granted to anyone registered practitioner of medicine or den.
person. (Id. sec. 12.) tistry in the compounding of' his presenp-

Art. 6292. Fees of board.-The Board of tions, or to prevent him from supplying his
Pharma.cy shall be entitled to charge and patients such medicine as he may deem
collect the following fees: proper, nor with exclusively whoiesale busi-

For the examination of an applicant for ness of any dealer who shall be licensed
license' as a pharmacist, Five Dollars; for as a pharmacist, or who shall keep in his
the examination of an applicant for license employ at least one person who is licensed
as an assistant pharmacist, Two Dollars and as a pharmacist, nor with the selling at re

Fifty Cents. tail of non-poisonous domestic remedies, nor

E'\{ery registered pharmacist and every with the sale of patent or proprietary prep
registered assistant pharmacist in the mean- aratlons, when sold in unbroken packages,
Ing of this Article, who desires to continue nor with the sale of poisonous substances
in the pursuit of pharmacy in this State which are sold exclusively for use in the
shall annually, after the expiration of the arts, or for use as insecticides, when such
first year of registration and on or before substances are sold in unbroken packages
the first day of January of each year, pay to bearing a label having plainly printed upon
the Secretary of the Board of Pharmacy a it the name of the contents, the word poison
renewal fee to be fixed by the board which and the names of at least two readily ob
shall not exceed Three 'Dollars in return tainable antidotes. (Acts 1907, p. 349, sec. 1.)
for which a renewal of registration shall be Art. 6294. Certain persons entitled to
issued; providing further that the said be registered without examination.-All
Board of Pharmacy shall each year turn persons registered by district boards of
over to the State Pharmaceutical Associa- pharmaceutical examiners prior to the nine
tion for the advancement of the science and teenth day of July, 1907, upon presenting

• arts of pharmacy out of the annual fees proof of such registration in accordance with
collected by it, such sum as it may deem the law relating to the practice of phar
advisable, not to exceed Two Dollars for macy then in force, and the payment of one

each pharmacist and assistant pharmacist dollar, shall ,be entitled to' a certificate of
who shall have paid his renewal fee during registration as a licensed pharmacist under
such year, providing that those holding a the meaning of this chapter from the said
certificate of pharmacy and not engaged in board of pharmacy, without examinatio_n;
the active practice of pharmacy, shall be is- provided, the application for such certifi
sued a renewal certificate upon payment of cate shall have been made to the said board
an annual fee of one dollar ($1.00). Said of pharmacy within ninety days after the
Association shall report annually to said first meeting of said board after its erea

board on the .condition of pharmacy in the tion. Proprietors, and employes of such pro
State. (Acts 1907, p. 349, sec. 13; Acts 1917, prietors, who were on the nineteenth day of
eh. 128, sec. 1; Acts 1919, 2d C. S., ch. 37, July, 1907, actively engaged. in the prepara
sec. 1.) -tion of physician's prescriptions and com-

Art. 6293. Pharmacists to be licensed. pounding and vending of medicines .in to�s
-It shall be unlawful for any person not of less than one thousand inhabItants In

licensed as a pharmacist, within the mean- the state of Texas, and also proprIetors,
Ing' of this chapter, to conduct or manage and employes of such proprietors, w�o may

any pharmacy, drug or chemical store, become so engaged in such towns dunng the

apothecary shop, or other place of business, five years next succeeding the dat� a�ore:for the retailing,' compounding or dlspens- said, shall be exempt from exa�lllaed°n ,

Ing of any drug, chemical or poison, or for provided, he or she shall have register
.

as

the compounding of physician's prescrip- required by this chapter, and upon pa�nI1tions, or to keep exposed for sale at retail said board of pharmacy one dollar, s.a
any drug, chemicals or poisons, except as receive a certificate of registratio�, whl�
hereinafter provided, or for any person not shall entitle such person to pra�tlceb.�afslicensed as a pharmacist or assistant phar- macy in towns of one thousand inha I nId
macist, within the meaning of this chapter, or under; and provided, further, that, shou

.

to compound, dispense or sell at retail any such persons have failed to apply fr ��!r
drug, chemical. poison, or 'pharmaceutical istration within ninety days from an. a

re
preparation upon the prescription of a phy- the first meeting of said board a�er I:S �aysician o� otherwise or to. compound physl- ation, said person, shall be reqUIred o
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th ame fees as for original registration'l
cense, when.-The -board of pharmacy may

,e S
erson except in the cases named, issue license to practice as pharmacist or as

B,�er�e�ires t� be licensed as a pharmacist, sistant pharmacist in this state, without ex

"h �l file with the secretary of the board amination, to such persons as have been le
S fa pharmacy an application upon blanks gally registered or licensed as pharmacists or

�uruished by the boa�d of pharmacy for a�sistant pharmacists in other states, o� for

that purpose duly verified under oath, set- eign countries; provided, that the applicant

ting forth the name and age of the appli- for such Iicense shall present satisfactory ev

cant the place or places at which and the Idence of qualifications equal to those re

time'spent in the study of the science and quired from licentiates in this state, and that

art of pharmacy, the experience in com- he was registered or licensed by examination

pounding physician's prescriptions which the in such other state, or foreign country, and

applicant has had under the direction of a that the standard of competency required in

leCtally licensed pharmacist, and shall ap- such other state, or foreign country, accords

pel:>ar at a time and place designated by the similar recognition to the licentiates of this

board of pharmacy, and submit to an ex- state. Applicants for license under this arti

amination as to his or her qualifications for cle shall, with their application, forward to

registration as a licensed pharmacist or as- the secretary of the board of pharmacy the

sistant pharmacist; provided, however, if same fees as are required of other candidates

any applicant should fail to pass a satis- for license. (Id. sec. 5.)
factory examination, he or she may at any Art. 6298. License to be posted; re

subsequent meeting of the board of phar- newals, etc.-Every certificate of license to

macy, within six months, be permitted to be practice as pharmacist or assistant pharma
re-examined without cost. (Id. sec. 2.) cist, and every license to any proprietor or

Art. 6295. Qualifications of appli- employe to conduct a drug store in towns of
cants.-In order to be licensed as a pharma- not more than one thousand inhabitants as

cist, within the meaning of this chapter, an above provided and every renewal of such 11- .

applicant shall be not less than twenty-one cense shall be conspicuously exposed in the
years of age, and shall have been licensed as pharmacy or drug store or place of business
an assistant pharmacist for not less than two of which the pharmacist or assistant pharma
years prior to his application for license as a cist or other person to whom it is issued is
pharmacist, or he shall present to the board the owner or manager, or in which he is em

satisfactory evidence that he is a graduate ployed. Every licensed pharmacist or assist
of a reputable school or college of pharmacy, ant pharmacist who desires to continue in
or that he has had four years practical expe- the practice of his profession shall, within
rience in pharmacy under the instruction .of thirty days next preceding the expiration of
a pharmacist; and he shall also pass a satts- his license or permit, file with the board an

factory examination by or under the dtree- application for the renewal thereof, which
tion of a board of pharmacy. In order to be application shall be accompanied by the fee
licensed as an assistant pharmacist, within hereinafter prescribed. If the board shall
the meaning of this chapter, an applicant find that the applicant has been legally Il
shall not be less than eighteen years of age, censed in this state and is entitled to renew
and shall have a sufficient preliminary gener- al of. license, or to a renewal of such permit,
al educatlon, and shall have had not less than it shall issue to him a certificate attesting the
two years experience in pharmacy, and shall fact. If any pharmacist or assistant phar
pass � sa�isfactory examination by or under macist shall fail, for a period of sixty days
�e direction of the bo.ard of pharmacy; pro- after the expiration of his license, to make
vided, however, that III the case of persons application to the board for its renewal, his
who have attended a reputable school or col- name shall be erased from the 'register of Il
lege of pharmacy, the actual time of attend- censed pharmacist or assistant pharmacist;
ance at school or college of pharmacy may be and such person, in order to become register
deducted from the time of experience re- ed as a licensed pharmacist or assistant phar
q?Ired o� pharmacist and assistant pharma- macist, shall be required to pay the same fee
CISt, �ut ill no case shall less than two years as in the case of original registration. The
e�penence be required for registration as a name of the responsible manager of everylIcensed pharmacist. (Id. sec. 3.). pharmacy, drug store, or apothecary shop;Art. 6296. Board to issue lIcense, shall be conspicuously displayed outside of

whhen.-�f the applicant for license as a such place of business. (Id. sec. 6.)
.

P .arma�lst or assistant pharmacist has com-
plied WIth all the requirements of the two
preceding articles. the board of pharmacy
shall em:oll his name upon the register of
pharmacIsts or assistant pharmacists. and
ISsue to him a license which shall entitle him
to practice as pharmacist or assistant phar
macist for a period of two years from the
date of said license. The board of pharmacy
m�y refuse to grant a license to any person

fu�lty .of felony or gross immorality, or who
s addIcted to the use of alcoholic liquors or

��rcotic drugs to such an extent as to render
lID unfit to practice, and the board of phar

�a�, after due notice, may revoke a license
or lIke cause, or any license which has been

pr�red by fraud. (Id. sec. 4.)
ed irt.629.7. Applicants legally register

n forelgn countries to be granted Ii-

TITLE 107'
PILOTS

OHAPTER ONE
COMMISSIONERS OF PILOTS

Art. 6299. (3790) Governor I to ap
point.-The governor shall appoint. with the
consent of the senate, for each port whose
population and circumstances will warrant
it, and also for Matagorda and Lavaca bays
from Pass Cavallo to Indianola and Lavaca,
a board of five persons of respectable stand
ing, under the denomination of "commission
ers of pilots" for such port and bays, three
of whom shall be practical seamen and the
other two merchants, who shall be commis-
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sioned by the governor for the term of two
years; and the governor shall, during the re

cess of the legislature, be authorized to sus

pend, until the next session of the same, any
of said commissioners, and to fill, until the
same period, any vacancies in the board caus

ed by death, resignation or otherwise; pro
vided, however, that no member of the board
of commissioners shall be directly or indi
rectly pecuniarily interested in any pilot -boat
or branch pilot in the business of their trust.
(Act April 17, 1846, p. 79, sec. 2; Act Feb. 9,
1861, p. 19; P. D. 4762, 4775.)

Art. 6300. (3791) Duties of commis
sioners.-Said board of commissioners shall
be authorized, if they deem it advisable, to
examine and decide on the qualifications of
any branch or deputy pilot whom they find
already appointed at the time of their organi
zation; and it shall be their duty to exam

ine' each new' applicant for the, office of
branch or deputy pilot, and to decide on his
qualifications, recommending to the governor,
where new appointments are proper, such as

are meritorious; and it shall also be their du
ty to examine into any case of alleged or sup
posed misconduct or inefficiency in branch or

deputy pilots; and they shall be authorized,
after a due hearing of accusation, testimony
and defense, to suspend such pilot if sufficient
cause appear, and during such suspension he
shall not be allowed to exercise the functions
of his office; the governor shall, however,
have power at his will and pleasure to re

move any branch pilot, or to reinstate any
one offhe same who has been suspended by
the commissioners. (Act April 17, 1846, p. 79,
sec. 3; P. D. 4763.)

,

Art. 6301. (3792) Term of residence
and probation .for pilots.-The board of
commissioners of pilots of each port shall re

quire a certain term of residence in the state
of Texas, not less than two years, to author
ize any person to exercise the functions of
branch pilot for their port or said bays; as

also to establish a term of probation not ex

ceeding one year, as a deputy pilot, before
any person can exercise the functions of
branch pilot. (ld. sec. 4; P. D. 4764.)

Art. 6302. (3793) Purther powers and
dutiles.-The board of commissioners of pi
lots shall have authority, within the limits
provided in this title, to fix rates of pilotage,
and to establish regulations respecting the
stations whereat and the times wherein pi
Iota shall be on duty, with provlslons for
leave of absence; as also respecting the
class, condition, number and use of pilot
boats, and such other minor regulations, com

patible with the provisions of this title, as

may be needed for the government of pilots
and for the order -and good effect of the pro
ceedings of - the board, .

of which proceedings
a record shall be kept; provided, no regula
tion shall be adopted repugnant to the consti
tution. (ld. sec,-7; P. D. 4766.)

r Art. 6303. (3794) Same subject.-Tlie
board of commissioners of pilots shall be au
thorized and required to hear and, determine
all disputes that may arise respecting pilots
and pilotage; to award to pilots extra com

pensation for extra servlcestovessels in dis
tress; as also compensation for injurious
loss of time incurred by pilots in waiting on
vessels or by being carried off to sea on ves
sels by default of the master or owner when
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such pilots might have been landed; provid.
ed, always, that no more than three dollars
for each day shall be awarded for mere
loss of time; and it shall be the duty of said
board to superintend and generally attend to
all matters 'appertaining to pilots and pilot.
age; but from any decision of said board an
appeal may be taken to the court having cog.
nizance of the case, (Id.. sec. 7; P. D. 4767.)Art. 6304. (3795) County judge to ap
point committee, etc., to act in place of
board.-At any port whose population and
circumstances do not warrant the appoint.
ment of. a board of commissioners of pilots
in the manner before provided, the governor
may authorize the county judge of the county
to appoint a provisional committee of from
three to five persons of good character and
maritime experience, who shall be authorized
under this chapter to establish the rates of
pilotage and the rules for governing pilots;
to examine the qualifications of pilots and
applicants for the office; to investigate the
case of any pilot charged with misconduct or

ineffilciency, and to suspend him if' sufficient
cause appear. (ld. sec. 13; P. D. 4773).

OR·APTER TWO

BR,ANCH PILOTS AND PILOTS FOR
MOUTH OF BR,AZOS RIVEJR AND

MATAGORDA AND IJAVACA BAYS

Art. 6305. (3796) Appointment, term
and vacancies.-The governor is authorized
and required to appoint at each of the ports
such number of branch pilots as may from
time to time be necessary, each of whom
shall hold his office ror the term of two years.
In case of a vacancy in said office, the ap
pointment shall be for the unexpired term.
(Act April 17, 1846, p. 79, sec. 1; P. D. 4761.)'

Art. 6306. (3797) Bond and oath.-Be
fore' entering upon the duties of his office,
each branch pilot shall enter into bond, with
two or more good and sufficient sureties, in
the sum of five thousand dollars, payable to
the governor and his successors in office, and
conditioned for the faithful performance of
the duties of his office. Such bond shall be

approved by the board of commissioners of

pilots for the port, Or if there be no such

board, by the county judge of the county
in which the port is situated, and forwarded
to .the governor, to be by him deposited in the

office of the secretary of state. Each pilot
shall also take and subscribe the oath of

office prescribed in the constitution, which
shall be indorsed on said bond, and togeth
er with the bond shall be recorded in the

office of the clerk of the county court of the

county in which such port is situated before

being forwarded to the governor; and eer

tified copies of said bonds, under the hand
and seal of the county clerk, may be used as

evidence in all the courts with like effect as

the originals. (ld. sec. 5; Act Feb. 9, 1861.

p. 19, sec. 1; P. D. 4765, 4775.)
Art. 6307. (3798) May appoint de�u

ties.-Each branch pilot may appoint, SUbJ�
to examination and approval by the board 0

commissioners, two deputies, for whose acts

the branch pilot so appointed shall be r�
sponsible; and any branch pilot who s�a!
appoint a deputy without .the approva.�.
said board shall forfeit hIS own appOlll
ment; and the said board shall have author·
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ity to restrict all deputy pilots from piloting der owned and licensed for the coasting trade

over the bar vessels of over a certain draught in any part of the United States, when ar

of water. (rd. sec. 8; P. D. 4768.) riving from or departing to any port in the

Art. 6308. (3799) Malfeasance and, state of Texas; all vessels' of severity-five

pnnishment.-Any branch or deputy pilot tons or under ,owned in the state' of Texas

who shall be guilty of taking charge of a ves- and licensed for the coasting trade in the

sal In a state of inebriety shall, upon proof district of Texas, when arriving from or de

of the same, for the first offense be suspend- parting to any port in the United States.

ed for one month, and for the second offense '(Id. p, 15; P. D. 7201.)
be dismissed and be rendered incapable of Art. 6311. (380�) Oonsignee responsi
again serving in either capacity; and if any ble for pilotage • .:....The consignee 'of any

branch or deputy 'pilot shall willfully or by vessel shall be held responsible for the pilot
neglect cause the wreck of a vessel, he shall age of said vessel. '(Act Apri,117, 1846, p. 79,
be dismissed and be rendered incapable of sec. 12; P. D. 4772.)
again serving in either capacity, and shall be Art. 6312. (3803.) Unauthorized pilot
subject to snch punishment as is prescribed to forfeit $50.-If any person not appoint
by law. (Id. sec. 10; P. D. 4770.) ed a branch or deputy pilot shall pilot any

Art: 6309. (3800) Pilotage.-The rate ship or vessel out of or into any port when it •

of pilotage on any class of . vessels shall not, branch or deputy pilot has o.ffered such serv

in any port of this state, exceed four dollars ice, the person 80 piloting shall forfeit and

for each foot of water which the vessel at pay to such branch or deputy pilot the sum

the time of piloting draws, and 'whenever a of fifty dollars, to be recovered before any

vessel, except of the classes below excepted, court having cognizance, of the case. (Id.
shall decline the services of a pilot, offered sec. 11; P. D. 4771.)
outside the bar, and shall enter the port with- Art.6313. (3804) Pilots for 'mouth of
out the aid of ' one, she shall be liable .to the Brazos.-The governor shall also appoint a

first pilot, whose services she so declined,' sufficient number of competent 'pilots for the
for the payment of half pilotage; and any� mouth of the Brazos river, whose terms of
vessel which, after being brought in by a Office, .mode of qualtflcatfon and pilotage
pilot, shall go out without employing one, shall be the same as prescribed in the preced
shall be liable to the payment of half pilot- i�g articles for branch pilots; and they shall
age to the pilot who brought her in, or, if she be entitled to all the privileges, and shall
has come in without the aid of a pilot, though exercise all the powers, and discharge all the
offered outside, she shall, on so going out, 'duties· prescribed for branch pilots, and be
be liable for the payment of half pilotage to subject to like penalties. (Act March 18,
the pilot who had first offered his services '1848, p. 144; P. D. 4776, 4782.)

.

before she came in, but if she has come in Art. 6314. (3805) Bond, by, whom ap
without the aid of a pilot, or the offer of one proved�-The bonds of pilots for' the mouth
outside, she shall not, in case of going out

.

of the Brazos river shall be approved by the
without a pilot, be liable to half pilotage. county judge of Brazoria county. (1d.)
At any port where vessels shall receive or Art. 6315. (3806) Pilots for Matagor
discharge their cargoes at an anchorage out- da and Lavaca bays.-The governor shall
side of the bar, such vessel shall be-liable to also appoint not less than two nor more than
pilotage at the above rate to such anchorage, four competent pilots for Matagorda and
but shall not be liable for or compelled to pay Lavaca bays, from Pass Cavallo to Indianola
pilotage from such anchorage to the open and Lavaca, who shall hold their offices for
sea; and if any vessel bound from the open the same term as branch pilots, and whose
flea to such anchorage, while under way, mode of qualification, powers and' privileges,
shall decline the services of a pilot, and shall in so far as the same are applicable, shall ...

afterward receive or discharge any portion be the same; the bonds of such pilots shall
of her cargo at such anchorage, on the light- be approved by the 'county judge of Calhoun
ers or otherwise, she shall be liable for the county. (Act Feb. 9, 1861, p. 19; P. D. 4775.)
payment of half pilotage, at the above rate Art. 6316. (3807) To keep channels
to such anchorage to the first pilot whose staked out • ...:.It shall be the 'duty of pilots
flervices shall have been tendered to and de- appointed under the preceding article to keep
clined by her, but not liable for any pilotage the' channels of said bays properly staked
from such anchorage to the open sea; and and marked out, and in default thereof they
When a pilot takes charge of a vessel twenty shall be subject to removal or suspension.
�iles outside of the bar, and brings her to (Id.)
It, he shall be entitled to one-fourth pilotage Art. 6317. (3808) Pilotage for said
for such off-shore service in addition to bays.--The rate of pilotage for said bays
What he is entitled to rec�ver for bringing shall be two dollars and fifty cents, for each
h�r in, but if such off-shore service be, de- foot of water the vessel may draw at the time
clined, no portion of said compensation shall of piloting; and all vessels that may draw
be recovered. (Act Sept. 26, 1866, pp, 14, 15;

,

five feet or more shall be subject to pay anyP. D. 7201; Acts 1879, ch. 89, p, 99.) licensed pilot for said bays, whose services
Art. 6�10•. (3801) Exemptions from are tendered and declined, one-half the' pilot-

utra pilotage.-The following classes of age herein prescribed. (Id.) :

.'V�sels shall be tree .from any charge for Art. 6318. (3809) Rules for branch

r�otage, unless for actual service, to wltr. pilots applicable.-All the provisions of

ve �essels of twenty tons and under, all this chapter relating to branch pilots at
. .s�se s of Whatsoever burthen owned in the ports, in so far as. the same are applicable
in � OJ. Te�as and registered and licensed, and not expressly qualified, shall apply to

or d
e l�tnct <;>f Texas, when arrtving from

1
and govern pilots appointed for the mouth

as' iIT'rtmg to any port of the state of Tex- of the Brazos river and for Matagorda and
, vessels of seventy-five tons and un- Lavaca bays. (1d.)

I' '" ..•.
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election shall either have written or pro ted
on them,. "For extermination of prairie d�"
or, "Against extermination of prairie do '"
a�d _ .those holdin� the election shall �ewlthin ten days time legal returns showin
number of votes cast for and against th:
same to the county judge of the county wh
shall tabulate and.count the vote in the'pres�
en�e of the commlssloners' court and aseer
tam the result of said election. (Id. sec. 6)Art. �326. Twelve months allowed' to
extermm.ate dogs.-If a majority of th
vote� ca�t at such election shall be, "For ex�
�ermIn�tlOn o.f the prairie dogs," the county
Judge. rmme�lately after counting the votes
shall Issue hIS proclamation declaring the re
sult of the election, which proclamation shall
be post�d a� the court house door, and, after
the explration of twelve months from its is
suance, it shall be unlawful for any land own
er or lessee of land in said county to allow
to run at large any prairie dog on any lands
owned or leased by him, and it shall be his
duty to kill the same within twelve months
from issuance of proclamation by the county
judge. (Id. sec. 7.)

.

Art. 6327. Who liable, and measure of

TITLE 108 �amages for non-compliance.-After the

�ssuance of proclamation by the county judge
PRAIRIE DOGS AND OTHER WILD In any county, declaring that the election has

ANIMALS AND BIRDS-EXTERMI- been held and that the result was, "For ex-

NATION OF t�rmination of pralrle dogs," at the explra-
Art. 6320. Organized counties to hold tion of twelve months any land owner, or

.
elections.-In all organized counties in Tex. lessee owning land in said county who shall

as, upon the written petition of fifty free- wilfully fail or refuse to kill the prairie dogs
holders, of any such county, the commission- inhabiting his land shall be liable for darn

ers' court of such county shall order an elec- ages to the owners of contiguous land who

tion to be held on some day named in the or- have complied with the law; and the meas

der, for the purpose of enabling the freehold- ure of damages is hereby fixed at two dollars

ers to determine whether or not the prairie and fifty cents per month for each and every

dogs shall be exterminated in said county. month that he permits the prairie dogs run

(Acts 1903, p. 70, sec. 1.) ning on his land to run at large. Any land

Art. 6321. Thirty days' notice of .elec- owner owning adjotnlng lands, who has in

tion.-Upon filing such petition, the commis- good faith complied with the law and removes

. stoners' court, at its next regular term, shall the dogs from his lands, Should his lands be

order an election to be held in such.county on invaded by prairie dogs from the adjoining
a day to be designated in the order, not less land, he may bring a suit for damages against

-

than thirty days from the date of such order, such land owner, the amount of damages be

the election to be held and conducted and the ing hereby fixed at two dollars and fifty cents

returns thereof made in accordance with the per month, and such suits are to be filed in

laws regulating general elections in so far as the courts having competent jurisdiction;
the same are applicable. (Id. sec. 2.) provided, further, that any 'party desiring to

Art. 6322. Order for election.-Immedi- bring suit must notify the party from whom

,ately after the passage of an order for an he claims damages, in writing, ninety days
election by the. commissioners' oourt, the prior to the filing of said suit, and no dam

county judge shall issue an order for such ages shall accrue until after the expiration of

. election, giving thirty days' legal notice, said said ninety days; provided, however, that in

notice reciting the petition and the action of all cases where lands infested with prairie
,the commissioners' court, and naming the dogs owned by nonresidents, and such land or

date for said election. (Id. sec. 3.). lands are being used by some other person,
Art. 6323. Election, where held; man- or inclosed under the fence of another who is

agers and their pay.-The election shaU be paying the owner thereof no compensation
held at the regular election boxes in said' for the use thereof, then in all such clI;ses!he
county by the regularly appointed managers duty herein imposed as to the extermmation
of elections; and for holding said election, of such prairie dogs shall devolve upon the

those holding' the same shall be paid the legal person so using such land or lands or hav-

- fees as provided by law for such services. ing the same inclosed under his fence. (rd.

(ld. sec. 4.) sec. 8.)
Art. 6324•. Quali:8.cations of electors.- Art. 6328. Venue ,of suits.-The venue

No person shall vote at any election under of all suits for damages under this title shall

the provlslons of tbis title unless he be a be in the county or precinct where the lands

freeholder in the county; and is also a quali- of the plaintiff are situated. (Id. sec. Sa.)
tied voter under the constitution and laws of Art. 6328a. Prairie' dogs declared a

. this state. (Id, sec. 5.)' public nuisance; duty of lando\V]lers to

Art. 6325.- Form of ,ballot, and re- exte:rminate.-That prairie dogs are hereby
turns.-The ballots to be voted in any such declared to be a public nuisance, and the own-

,

Art. 6319. '(3810)' Penalty for unli
censed pilot.-If any person not a licensed
pllot or deputy shall pilot any vessel into
or out of the mouth of said river, or through
the channel of said bays, up or down, he
shall forfeit and pay to any pilot licensed or

commissioned for the mouth of said river, or

for said bays, full pilotage for such vessel,
to pe recovered by suit in any court of com

petent jurisdiction. (Id.)

TITLE 107 A
·POOL HALLS

'Arts. 6319�-6319n. [Omitted.]
These articles, consisting of tne local option pool

• hall act (Acts 1913, p. 136), have been declared un

constitutional by the Supreme Court in Ex parte
Mitchell, 177 S. W. 953, and also by the Court of
Criminal Appeals. Accordingly they are omitted
f:.:om this compilation. Acts 1915, ch. 77, which pro
vtded for the refundment of proportionate amounts
of license taxes paid by operators of pool halls un

der the general act permitting the operation of
such halls, when, by reason of the adoption of the
local option act, licensees were no longer permitted
to operate their pool halls, is also omitted from

t�is compilation, there no longer existing any con

dttfons as to which the provision can operate.
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f lands in any county in this State upon

��i�h prairie dogs exist shall, within t�o
ars from the date this Act takes effect, kill,

�; cause to be killed, all dogs on land so own

ed by them. (Acts 1915, 1st O. S., ch. 11,
sec. 1.)

•

Art. 6328b. Investigations by Comm1�
sioners' .Court; notice to owners.-It .IS
hereby made the duty of the.county. c.ommls
sioners of any county in WhICh prarrie dogs
exist, to investigate an.d determ1?e wheth.er
owners of lands in thelr re�pecti'ye comuns

sioners' precincts have complied wlth the pro
visions of Section 1 of this Act [Art. �328a],
and if any such land own�rs have failed �r
refused to destroy the prairie. dogs on. tl_lelr
land it shall be the duty of satd commissron

er t� immediately notify the sheriff of his
county of such failure, and the nll:me and
postoffice address of suc!I own�r, or hIS Il:gent,
and said sheriff shall irnmedlately mall, by
registered mall, a notice to the sa�d o":n�r,
or his agent, that if he shall fall, WIthin
thirty days from and after the date of mail
ing of notice by sheriff, to comply with the
terms of Section 1 of this Act, that the sher
iff shall proceed to destroy all prairie dogs on

said land. (Id. sec. 2.)
Art. 6328c. Duty of sherift! to exterfui.

nate prairie dogs; audit of expense;
lien on land; compensation of sher:L:ff.
After the failure of any owner to comply
with the provisions of Section 1 of this Act
[Art. 6328a], and the terms of Section 2 here
of have been performed, and said owner has
not, within the time provided for in Section 2
[Art. 6328b], destroyed said prairie dogs, it
shall be the duty of said sheriff to immedi
ately proceed to destroy the dogs on land of
said owner, and to use the practical and eco
nomical methods in general use. And he
shall report his action, together with an item
ized bill of expenses, under oath, to the first
term of the commissioners court of sald coun
ty, which court shall examine said account,
and if found correct and reasonable, shall al-:
low and cause the same to be paid, and, by
its order dilly entered, assess said amount
against said owner and enter same as a lien
against his land. It being provided, however,
that the commissioners court may compensate the sheriff in the sum of not exceeding:five dollars ($5.00) per day for each and everyday the sheriff sIl'all have performed actual
services in the matter of supervising the destruction of said prairie dogs. (Id .. sec. 3.)

Art. 6328d. Enforcement of assess
DJ.ent.-If the owner of any land againstwhich said costs and expenses have been
assessed by the .commissioners court shallfail to pay the same within thirty days after notice of such assessment, it shall be theduty of the county attorney of such county to bring suit in any court of competentjurisdiction to enforce the payment of suchcosts a.nd expenses; and the county attorneyshall, III each suit brought by him for saidpurpose, be allowed a reasonable fee, to be�xed by the court trying the cause, Whichee shall be taxed as costs in the' case andupon the rendition of any judgment forSuch costs and expenses, execution and or

TEx.REV.0.8.-70

der of sale shall issue and be executed as

in cases of other judgments. (Irl. sec. 4.)
Art. 6328e. Purchase by counties of

poisons and apparatus for destruction of
prairie dogs, rats, coyotes, etc.; sale of
same.-The Commissioners' Court of each
and every county in the State of Texas shall
have the power and authority to purchase
the necessary poisons and all accessories re

quired by the citizens of such counties for
fh€l purpose of destroying prairie dogs, rats,
coyotes, wolves, wild cats, gophers, ground
squirrels, English sparrows and ravens, and
to pay for the same out of the general fund
'of the county, and the Commissioners' C�)Urts
in their discretion may furnish the poisons
and accessories to citizens of the county,
either at cost or free. When the Commis
sioners' Court shall elect to sell such poi
sons and accessories the funds derived from
the sale thereof shall be turned in to the
treasury to the credit of the general fund.
(Acts 1918, 4th C. S., ch. 62, sec. 1.)

Art. 6328f. Designation of day for
setting out poison; notice of.-It shall be
the duty of the Commissioners' Court

�
to

designate a certain day or days for putt�ng
out poison giving notice of same by posting
up notices in public places, such as. school
houses, gins and mills or other public plac
es and also publishing the same in at least
o-de county newspaper, if there be one, for
three successive issues. Said notices shall
be given at least twenty days prior to the
first day of the time designated to put .out
the poison. Said notices shall state the time
of putting out poison and that th:e poiso�
can be secured from the Oommtssioners
Court and shall state the terms on which
said poison can be procured. (Id. sec. 2.)

Art. 6328g. Formulas and instructions
for preparation and use of poison.-It
shall be the duty of the Commissioners of
Agriculture to furnish the Commissioners'
Court with formulas and instructions �or
preparing the poisons, and plans for using
the same. (Jd. sec. 3.)

Art. 6328h. Same subject.-The Com
missioners of Agriculture shall, upon the re

quest of any Commlsstoners' Court as soon as

practicable after receiving such request, dem
onstrate and give instructions how to prepare
the poison and when and how to apply same.

(Id. sec. 4.)
Art. 63281. Duty. of landowners as to

placing of poison.-It shall be the duty of
every land holder whose premises are in
fected with any of the pests mentioned in
this Act at the time specified in the notices
to procure polson and apply the same, as set
forth in the plans furnished by the Commis
sioner of Agriculture. (Id. sec. 5.)

For section 6 of this act see Penal, Code, art.
649a.

Art. 6328j. Duties of lessees and ten
ants.-It shall be the duty of every lessee
PI' tenant holding premises by. contract to
procure the poison and destroy all of the
pests described in this Act and all expenses
incurred by such tenant or lessee in thus de
stroying the pests shall be a charge against
the owner of the land, and collectible as oth
er valid debts. (Id. sec. 7.)
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TITLE 109 undertaking whatever, shall be compelled to
pay any judgment, or any part thereof orPRINCIPAL AND SURETY shall make any payment which is applied' up.

Art.6329. (3811) (3660)' Surety may on such judgment by reason of such surety.
require suit to be brought.-Any person ship, the said judgment shall not be dis
bound as surety upon any contract, for the charged by such payment, but shall remain in
payment of money or the performance of any force for the use of such surety, and shall
act, when the right of action has accrued, be considered as assigned to such surety to
may require, by, notice in writing, the credl- gether with all the rights of the creditor

, tor or obligee forthwith to institute suit ur- thereunder, to the extent of the payment
on such contract. (Act Feb. 5, 1858; P. D. thereon made by such surety, and interest
4783.) thereon; and such surety shall be entitled to

See Simkins' Equity (2d Ed.) p. 625; Sayles' have execution thereon in the name of the
Practice, p. 989; Leazar v. Menefee, 61 S. W. 438; creditor for the use of such surety againstDallas, etc., Ass'n v. Thomas, 81 S. W. 1041; .wu-

the prmcipal debtor for the full amount 0"Iiams v. oss, 94 S. W. 420; National Bank of Com- 1

merce v, Gilvin, 152 S. W. 652; Davidson v. McKin� ,such payment and interest thereon and all
ley, 152 S. W. 1142; McKaughan v. Baldwin, 153 S. costs, which execution shall be issued uponW. 660; Central Bank & Trust Co. of Houston v.

Hill, 160 S. W. 1099; Brooks v, Stevens, 178 S. w. the application of ,such surety to the clerk,
30; Naylor v. Anderson, 178 S. W. 620. or court, as the case may be, and, shall be

Art. 6330. (3812) (3661) Discharg- levied, collected and returned as in other eas

ed by failure to sue, when.-If the creditor es. (P. D. 4787.)
or obligee, not being under legal disability, See Simkins' Equity (2d Ed.) p. 626; Sayles' Prac-

h 11 f '1 t bri hl lt t th fi t t tice, p. 991; Slaughter v. Moore, 42 S. W. 372;S a ai 0 ring IS SUI 0 e rs erm Mills v. Terry, 54 S. W. 780; Kyle v. Richardson,
of court thereafter, or to the second term, 71 S. W. 399; Tarlton v. Orr, 90 S. W. 534; Blake

showing good cause why he did not bring it v. Vesey, 143 S. W. 221; Polk v. Seale, 144 S. W.

t th fi t t d te th t 329; Eubanks v. Sites, 146 S. W. 952; Abney v.o e rs erm an prosecu e same 0 Citizens' Nat.. Bank of Hillsboro, 152 S. W. 734;
judgment and execution, the surety giving McNeese v. FIrst Nat. Bank of Waco, 183 S. W.
such notice shall be discharged from all lia- 1184.

bllity thereon. (P. D. 4784.) Art. 6334. (3816) (3665) One surety
See Sayles' Practice, p, 989; Simkins' Equity (2d may have execution against a co-surety,

Ed.) p. 625; Williams v. Ogg, 94 S. W. 420; Central when.-Should there be more than one sure
. Bank & Trust Co. of Houston v, Hill, 160 S. W. ty and one or more of them has failed to pay1099; Naylor v. Anderson, 178 S. W. 620.

Art.6331. (3813) (3662) May have his proportionate part of the judgment, ex-

ecution may issue, as provided in the prequestion of suretyship tried, when.-,
ceding article, against the principal for the

When any suit is brought against two or
use of the surety who has paid more than

more defendants upon any contract, anyone
or more of the defendants being surety for

his proportionate part for the whole amount
paid by him and interest thereon, and also

the others, the surety may, upon a written . .

statement of the matter being set' out in his against his co-sureties for their proportionate
part of the excess so paid by him, and Inter

answer, cause the question of suretyship to est thereon. (P. D. 478S.)'be tried and determined upon the issue made See Simkins' Equity (2d Ed.) p. 626; Polk v.

for the parties defendant at the trial of the Seale, 144 S. W. 329.

cause, or at any time before or after the trial, Art. 6335. (3817) (3666) Sheriff,
or at a subsequent term; but such proceed- etc., has same rights as surety, when.-If
ings shall not delay tbe suit of the plaintiff. a sheriff or other officer shall be compelled
(P. D. 4785.) to pay any judgment, or any part tllereof,

See Sayles' Practice, p, 990; Tarltonv. Orr, 90 S. by reason of any default of such officer, ex
W. 534; Hall v. Taylor. 95 S. W. 755; Blake v. cept for fafllng to pay over any money col
Vesey, 143 S. W. 221; Polk v, Seale, 144 S. W. 329; 1 d tIled hEubanks v, Sites, 146 S. W. 952; McNeese v. First ecte, or for wasting proper y evon, sue
Nat. Bank of Waco, 183 S. W. 1184. sheriff or other officer shall be entitled to

Art. 6332. (3814) (3663) Execu- have execution therefor against the.prlnclpal
tion, lev:ted first on property of princi- defendant in such judgment as provided in

pal.-If the finding of such issue be in favor the case of a surety. (P. D. 4787.)
of the surety, the court shall make an order See ante, art. 1843.

directing the sheriff to levy the execution Art. 6336. (3818) (3667) Surety not

first upon the property of the principal sub- to be sued alone, unless, etc:-No surety

ject to execution, and situate in the county shall be 'Sued, unless his principal is joined
in which the judgment was rendered, before with him, or unless a judgment has previous
a levy shall be made upon the property of the ly been rendered against his principal, ex'

surety, if so much property of the principal cept in the cases provided for in article
can be found as will in the opinion of the [1843].
sheriff be sufficient to make the amount of See Shropshire v. Smith, 37 S. W. 470; centwr�lBank & Trust Co. of Houston v, Hill, 160 S. .

the execution; otherwise the levy to be made 1099; Slaughter v. Morton, 185 S. W. 905; Dodd v.

on so much property of the principal as may W. T. Rawleigh Co., 203 S. W. 131.

be found, if 'any, and upon so much of the Art. 6337. (3819) (3668) Who is

property of the surety as may be necessary tQ surety within this title.-The remedy P:G
make the amount of the execution; and the vlded for sureties by this title ext�nds to .lll'
clerk shall make a memorandum of such or- dorsers, guarantors,' drawers of hllls which
der on the execution. (P. D. 4786.) have been accepted, and every other suretr

. See ante, art. 3732; Bank v. Robertson; 86 S. W. ship, whether created by express contract, or
643; Blake v. Vesey, 143 S. W. 221; Abney v. Citi-

by the operation of law. (P. D. 4789.)zens' Nat. Bank of Hillsboro, 152 S. W. 734; Clev-
enger v. C()mmercial 'Guaranty State Bank, 183 S. See Simkins' Equity (2d Ed.) p. 626; SaYl�r p���:W. 65. tice p. 991; Kyle v. Richardson, 71 S. W. 3 ,

143 S
Art. 6333. (3815) (3664) Rights of Iiams v. Ogg, 94 S. yv_. 420; Blake Vk· Vfes:biIsboro'W 221' Abney v. CItizens' Nat. Ban 0 -:

surety who makes payment on a judg- 15li s. 'w. 734; Slaughter v. Mort()n, 185 S. W. 91)5,

ment.-When any person, being surety in any Dodd v. W. T. Ravl'leigh Co., 203 S. W. 131.
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TITLE 110

PRINTING-PUBLIO
Arts. 6338-6344. [Superseded by Acts.

1919 2d C. S., ch, S4, post, arts. 6370a-

6370h 6370i-6370m.]
Art. 6345. [Repealed by Acts 1915, ch.

126, sec. 2.]
Arts. 6346-6370. [Superseded by Acts

1919, 2d C. S., ch. 84, post, arts. 6370a-

6370b, 6370i-6370m.]
Art.6370a. Board of Public Printing;

how constituted; quorum.-'l'he Attorney
General the State Comptroller and the Sec

retary �f State, shall constitute the' Board of
Public Printing for the State of Texas, and

a majority thereof shall constitute a quorum
for the transaction of business. (Act June

27, 1876, p. 31, sees. 1,·16; Acts 1919, 2d O.

S., ell. 84, sec. 1.)
This Act supersedes arts. 6338-6344, 6346-6370 of the

Revised Civil Statutes of 1911.
See post, art. 715014c.

Art. 6370aa. Same subject; org8.niza�
tion; Secretary of Board and State Ex..

pert Printer; election; term. of office.

Upon the taking effect of this Act, the mem

bers of said Board shall meet at the Capitol
and organize by the election of one of their
number as chairman, and shall elect a See
retary who shall be also the State, Expert
Printer, whose duties shall be hereafter de
fined, said Secretary and Expert Prillter to
hold his office at the pleasure of said Board
of Public Printing. In February, 1921,' and
biennially thereafter, the said Board of Pub
lic Printing shall meet in the same manner
for the election of a Chairman and Secretary
and State Expert Printer. (Id. sec. 2.)

Art. 6370b. Secretary of Board and
State Expert Printer; -qualifications;
general duties; office; salary; clerical
help.-The Secretary of the Board of Public
Printing, who shall also be:the State Expert
Printer, shall be a competent journeyman
printer of not less than four years practical
experience in the art of printing, who shall
be a qualified compositor, either at hand
composition or machine composition, or both,
who shall be learned in the point system of
type sizes, and who shall be competent to
east up the quantity of type' set on the sys
tern of ems or points; who shall be qualified
to determine the weight, value and quality of
paper of all kinds and who shall be qualified
to determine the quality of binding. He
shall, as Secretary of said Board of Public
Prin�ing keep an accurate' record of all pro
eeedtngs of said Board of Public Printing, in
a well bound book. He shall attend the
�eetings of said Board of Public printing and
nve expert advice on technical matters com
i�g before said Board. He shall be fur
�lshed an office in the Capitol by the Supermtendent of Public Buildings and Grounds

�nd. such furniture and fixtures and filingabmets as are necessary to the proper con

��ct of the dutles of his office. He shall reive a salary of $2 400 per year payable in

�onthlY . in.stallments, on vouch�r approved
t% a maJonty of said Board of Public Print-

1
g.. He shall have authority to employ such

��rl�al help, including bookkeeper and ste

v·r pher, or either of them, as may be pro

d�p��by the appropriation provided for said
ment. (Id. sec. 3.)

Art. 6370bb. Oontracts for printing,
'binding, etc.; letting; advertisement
fo:r; rejection of bids.-Upon the expira
tion of the present contracts for' printing,
binding, stationery and supplies now existing,
the Board of Public Printing shall contract
with responsible persons, firms, corporations
or associations of persons who shall be res

idents of the State of Texas, for a term of
not exceeding two years, for supply to the
state of ali printing, binding, stationery and
supplies of like character, for all depart
ments, institutions and Board of Control,
save and except for the Judicial Department,
and. such work as may be done at the various
educational eleemosynary institutions in this
State, said contracts to be let to the lowest
and best responsible bidder, .after public 'ad
vertising of such. proposed letting for a pe
riod of thirty days in at least six newspa
pers of general circulation in. the State of
Texas, which shall have the largest circula
tion in the county of its publication, no two
such papers to be published in the same

county, and the said Board of Public Printing
shall have the authority to reject any and aU
bids, providing the reasons for such rejection
shall be entered in full on the minutes of
said Board, and be open to the inspection of
the public at all times. And biennially there
after said contracts shall be made in the
same manner as hereinbefore provided. (Id,
sec.' 4.)

,
.

Art. 63700. Same subject; rules and
regulations.-The Board of Public Printing
shall have the authority to establish rules
and regulations in advertising for bids for
printing and stationery and supplies, as

herein provided for, in such manner as will
best serve the State. Any bidder shall be
allowed to bid on either, any or all of the
items to be contracted for. (Id. sec. 5.)

Art. 6370cc. Same subject; classifica
tion of printing, etc.-The Board of Pub
lic Printing may, in its discretion group any
class in advertising for bids and awarding
contracts in such manner as shall give the
State the most efficient service. (Id. sec. 5a.)

Art. 6370d. Same subject; letting con

tracts . for classes.-The Board of Public
Printing shall have the authority to deter
mine to which bidder the several classes ot
work shall be awarded, being authorized to
let the contract for the several classes of
printing to separate bidders, .and in calling
for proposals it shall be specified that bids
for stationery and office supplies shall be sep
arate and distinct from the bids for' printing.
Any bidder shall be allowed to bid on either,
any, or all of the classes to be contracted for.
(Id. sec.. 5b.)

Art. 6370dd. Printing of bills, resolu
tions, journals, committee reports, etc.,
of Legislature.-The current printing of the
bills, resolutions, journals, committee reports,
etc., of the Legislature, shall be done in
the city of Austin, the unit price for such
work to be in accordance with the contract
then existing, and said printing (contractor
shall perform his duties under the exclusive
jurisdiction of the Legislature or either house
thereof, and the printing contractor shall be'
responsible to the Legislature or either
House thereof, .for the faithful performance
and delivery of the work, and-charges there-
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for shall be audited by and paid by the Leg
islature or either House thereof. (Id. sec. 6.)

Art. 6370e. Proclamations, notices,
etc., to be published in newspaper; rates
tor.-All proclamations of the Executive De
partment and all other notices required to be
published by the State of Texas, or any de
partment, institution or Board of Control,
shall be published in the newspaper selected
by the Secretary of State, if from the Execu
tive Department, and in the newspaper se
lected by the department, or institution or
Board of Control issuing such notice, pro
vided that the same notice or proclamation
shall not be published in more than one

newspaper in the same county, and the rate
for such official publication shall not exceed
one cent per word for the first insertion and
one-half cent per word ror each subsequent
insertion, all bills for publications to be ac

companied b� a certificate of the publisher
under oath, certifying to the number of pub
lications and the dates thereof, together with
a clipping of said publication from an issue
of his newspaper, said bills to be audited by
the Board of Public Printing. (Id. sec. 7.)

Art. 6370ee. Quantity of reports, doc"
nments, etc., ordered to be published.
The Board of Public Printing shall order
such quantity of all reports, documents, mes

sages, journals and laws to be published as

may be deemed necessary, not less than 600
nor more than 5000 of each report. (Id. sec.
8.)

Art. 6370f. Bonds of bidders.-The
Board of Public Printing shall require that
each bid be accompanied by a bond, in an
amount to be fixed by the Board of Public
Printing, conditioned that if awarded the
contract said contractor will comply with all
terms and conditions thereof, said bond tQ
be with two or more good and sufficient sure
ties or a bond by a surety company authoriz
ed to do business in Texas. For any breach
of contract, the Attorney General, when so
instructed by the Board of Public Printing,
shall file suit in the proper court as in such
cases provided. (Id. sec. 9.)

Art.6370ff. Officers not to be interest
ed in contracts.-No member or officer of
any department of the Government shall be
in any way interested in any contract which
shall be let under the provislons of this Act.
(Id. sec. 10.)

Art. 6370g. Printing of journals of
Senate and House of Representatives.
It shall be the duty of the Secretary of the
Senate and of the Journal Clerk of the House
of Representatives to deliver to the Oontrac
tor the journals of their respective Houses
for the purpose of being printed, together
with a comprehensive index to the same, to
be printed at the end thereof, and it shall
be the duty of the Contractor to carefully
ruse the same, and return them without de
lay; uninjured, to such Secretary and Journal
Clerk respectively when the printing thereof
is completed. (Id, sec. 11.)

Art. 6370gg. 'Printing of laws and res

olutions; copies for contractor.-It shall
be the duty of the Secretary of State to de
liver to such contractor, as soon as practica-

. ble after their passage or 'approval, copies
.of all laws and resolutions adopted by the
Legislature, together with a comprehensive
index to same. (Id. sec. 12.)

Art: 6370h. Same subject; Secretaryof State to read and revise proofs.-Itshall also be the duty or the Secretary ofState to read and revise the proofs of such
laws and resolutions, and to superintend
the printing of the same, and to compare the
sam� with the originals in his office, and to
certIfy that the laws and resolutions as pub
lis�ed are. true copies or such originals,WhICh certificates, together with a state
ment of the date on which the Legislature
adjourned, which shall be appended to and
printed at the end of each volume of such
laws and resolutions. But the provisions re
quiring the Secretary of State to read and
revise the proofs shall not dispense with the
duty of the contractor to see that such proofs
are properly read and corrected. The Sec
retary of State shall employ such addition
al help as shall enable him to expeditiously
prepare the copy of the laws and immediate
ly mail same as soon as delivered by the
contractor. (Id. sec. 13.)

Art. 6370hh. Carbon copies of enrolled
bUls' and resolutions for Secretary of
State.-Whereas, It is necessary that copy
of all enrolled bills in both the Bouse and
Senate be furnished to the State Printer
by the Secretary of State and by such copy
being made and so furnished by the En
rolling Clerks .of both the House and Sen
ate much time and expense will be saved
the State; therefore, be it

Resolved by the Senate, the House of Rep
resentatives concurring, That the Enrolling
Clerk of the Senate and the Enrolling Clerk
of the House be directed and required to
make carbon copies of all enrolled bills and
resolutions that are sent to the Governor
for his approval, and they shall furnish
said copies to the Secretary of State at the
same time the original enrolled bills and
resolutions are transmitted to the Governor,
(Acts 1919, 1st C. S., p. 8 [Concurrent Res,],)

Art. 6370i. Laws and journals, etc.,
printed; to be delivered to Secretary of

State; exceptions.-The whole number of
such laws and journals, reports of public
officers and other public documents author
ized to be printed shall be delivered to the

Secretary of State, at his office, except such

printing as may be ordered by the two Hous
es of the Legislature or either of them, for

their use, which shall be delivered to such

persons at such times as such Houses or

either of them, may direct. (Acts 1919, 2d

C. S., eh. 84, sec. 14.)
bArt. 6370ii. Same subject; when to e

deli.vered.-Delivery of the gene.ra� and spe
cial laws shall begin within thirty d�YS
after the last copy shall have been furmsh
ed and on the Journals within sixty days
after the last copy bas been furnished the

contractor' provided that at least one-fourth
of the copy shall have been delivered ,ea�h
week for three weeks prior to the deltve y

of the last copy; but it is expressly �nd�
stood "that the index shall not be CODSld��it
as part of the regular copy and the li

as specified above shall apply to last, copy

furnished, not including index and b1St�J.
of bills and resolutions. The reports of P

lic officers shall be delivered to the. GOVt��
nor by the respective officers IDa�lD� to
same in sufficient time to be delIver

t, the IDee-
the contractor one month b�fore "hed
ing of the I.I8gislature, and. if so furlll::;
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id contractor shall be delivered to the
to sal

f State not later than the first
Secretary o. 15 )k of said sessron. (ld. sec. ..

W�t. 6370j. Audit of accounts for
.' t·c' payment for.-All accountsPrlntmg, e .,

. f
.

shed.

ttng done or stationery urrn ,

ford pr%eI provisions of this Act, except that

�n e[be Legislature when in session, shall
or

dited as follows: The account shallbe aU.ft d by the affidavit of the contractorbe ven e
t· th tth t said account -is true and correc, a

tb! amount of work charged for has actual-

1 been performed, or the actual amount of

�ationery or supplies delivered, and. that

�be prices charged in �aid a�count are m ac

cordance with the stlpulations o� the con

tract, and shall be accompanied �Ith a sam-

1 f tbe work done or the stationery fur

�i�h�d. After which it shall be examined by
the State Expert Printer and the Board of
Public Printing, and if found co�rect, ap

proved by said Board. Such claim, when
thus examined and approved, shall be su1;fi
cient authority for the Comptroller to IS

sue his warrant to be paid out of the .appro
priations for public printing or stationery.
(1d. sec. 16.)

Art. 6370jj. Same subjec.t.-All ac

counts for printing done o� stationery used
in either House of the Legislature shall, be
fore being approved by the. Leglslature or

the committee on public prlntlng or either
House, be presented to the �tate Expert
Printer for certificate from him that said
prlnting or binding or stationery is charged
for at tbe rate of the current contract, and
which account, when approved by the com

mittee on public printing .of either House of
the Legislature, shall authorize the Comp
troller to draw his warrant to pay such ac
count out of the contingent fund. (Id. sec.
17.)

Art. 6370k. Abrogation of contracts
for printing and stationery.-The con
tracts for printing I

and stationery herein
provided for may be abrogated by the Leg
islature when in session, or by the Printing
Board with the consent of the Governor or

Comptroller, when the Legislature is not in
session, if the contractor should fail to per
form the work, or furnish the supplies in
accordance with law and with his contract,
and as promptly as the exigencies of the
public service demand. (Id. sec. 18.)

Art. 6370kk. Letting of new con
tracts.-Should the successful bidder fail to
execute the bond with security as herein
provided, or should the contract be abro
gated, it shall be the duty of the Board ofPublic Printing to proceed to let a new contract as herein provided. Provided, how
ever, that said Board of Public Printingmay in its discretion, make such temporaryarrangement to meet the emergency as isdemanded by the public interest. (Id. sec.19.)

Ar.t. 6370l. Stationery for reporters ofSuprem.e Court and Court of CriminalAppeals.-The reporters for the' SupremeCourt �nd Court of Criminal Appeals shallb� furmshed by the Board of Public Printing,With all stationery necessary for the performan� of their duties. (ld. sec. 20.)rt.6370ll. Approval of contracts; rep.eal.-All �ontracts made under the provisions of this Act shall' be subject to the ap-

proval of the Governor, the Secretary of
State and the Comptroller, as required by
Article XVI, Section 21, of the Constitution
of this State. All laws and parts of laws III

conflict herewith are hereby repealed. (Id.
sec. 21.)

,

Art. 6370m. State Board of Control
substituted for Board of Public Print
ing.-Upon the taking effect ?f th� Act of
the Regular Session of the ThIrty-sIxth Leg
islature creating the State Board of Oontrol,
with subsequent amendments thereto, the
members of said State Board of Control shall
be substituted for the members of the Board
of Public Printing, as provided for in Section
one of this Act. (ld. sec. 22.)

Art. 6370n. Reports of Supre�e Court
and Court of Criminal Appeals; a;ward. of
contract, etc.-The Board of Public Print
ing . of this State, or such other board ?r
state agency as may be created by law m

place of said Board of Public Printing, is
hereby authorized and it is made its duty,
from time to time, for the purpose of the
publication of the reports of the decisions of
the Supreme Court and Court of Criminal
Appeals of the State of Texas, to cause to be
printed and bound the said decisions of said
courts, in the form, size and manner as now

provided by law, and for this purpose to in
vite bids not confined to residents of this
State, upon proposals advertised by said
Board, or such other board or state agency,
for such time and manner as may be fixed
by said Board, or such other board or state
agency, and to award the contract for such
printing and binding to the lowest responsi
ble bidder, and that said Board, or such oth
er board or state agency, shall have the
right to reject any and all bids. (Acts 1�13,
p, 59, sec. 1; Acts 1919, .eh. 36, sec. 1.)

This article amends § 1 of Acts 1913, P. 59, c. 30.

Art. 63700. Terms of contract; duty
of clerks of courts.-Said Board, or such
other board or state agency, is hereby given
full power and discretion to fix all the con
ditions, provisions and details of such con
tract concerning the printing, binding, publication and sale of' such reports and to de
mand such security from the contractor as
will secure the performance of such contract
and the interest of the IState of Texas; pro
vided that such contract shall be for a term
of six years duration at a time. Said con
tract may also provide for the printing and

. binding of delayed manuscripts of said re

ports; and said Board of Printing, or such
other board or state agency, may also pro
vide, from time to time,

.

by separate con
tracts under similar conditions, for the re

print of said reports, or volumes thereof;
and said Board, or such other board or state
agency, may also, from time to �i:r:t;le, provide
by separate contracts, under slmilar condi
tions, for renewal contracts in the event ?f
forfeiture or for other reasons; and to facil
itate the prompt printing and binding of sa�d
reports in the future; the clerks of said
courts shall provide the reporters of said
courts with manifold copies of the opinions
of said courts as the said courts rendering
the same shall direct to be published, duly
certified, together with a record of the cases
as soon as said opinions become final. (Acts
1913, p. 59, sec. 2; Acts 1919, ch. 36, sec. 2.)

This article amends § 2 of Acts 1913, p. 59, c. 30.



1110 PRINTING-PUBLIC Tit. 110

Art. 6370p. Price of reports; number
of volumes; plates; copyright.-The max

imum price of such reports furnished by the
con tractor to the legal profession and the
public of the State shall not exceed two dol
lars per volume, and the maximum price
paid by the State for such volume shall not
exceed four dollars per volume, and the num

ber of volumes to be delivered to the State
shall not exceed two hundred and fifty of
each volume of said reports for the use of
the State; and said contract shall also pro
vide that the contractor shall keep on hand
a sufficient number of volumes of said re

ports, or make such arrangements as to en

able the legal profession and the public in
this State to obtain from such contractor
such reports at the price fixed in such con

tract. Said Board, or such other board or

state agency, shall also determine whether
electrotype or stereotype plates of said re

ports are to be made and to regulate the use

thereof, but the ownership of such plates, to
gether with the copyright of said reports,
shall remain in the State of Texas. (Acts
1913, p. 59, sec. 3; Acts 1919, ch. 36, sec. 3.)

This article supersedes § 3 of Acts 1913, p. 59. c. SO.
Art. 637Oq. Laws repealed.-That Arti

cle 1651, Ohapter 13 of. the Revised Civil
Statutes of the State of Texas, A. D. 1911,
and all other laws or parts of laws in con
flict with this Act be, and the same are, here
by repealed. (Acts 1913, p, 59, sec. 4; Acts
1919, ch. 36, sec. 4.)

This article amends § 4, of Acts 1913. P. 59, c. 30.

. TITLE.111
PROPERTY-STOLEN

Art.6371. (5044) (4660) Treble val..
ue 'of stolen property recoverable, when.
-If any person shall purchase, trade or bar
ter for any personal property after nightfall,
and the same shall afterward be proved to
be stolen property, such persons so purchas
ing, trading or bartering for said property,
shall be liable to the true owner thereof in
three times the value of the same, to be re
covered in any court M.ving jurisdiction of
the case. (Acts 1876, p. 26.)

Art.6372. (5045) (4661) Criminal
prosecution not dected by this title.
Nothing In this title shall be so construed as

to relieve any person so offending from pros
ecution under the criminal laws.

TITLE 112
PROPERTY-STATE'S PERSONAL-

PRESERVATION OF
. Art. 6373. Persons in control of state

property must make inventory.-It shall
be the duty of every official or other person
who has in his possession, or under his con

trol, or for which he is in anywise responsi
ble, any personal property belonging to the
state of Texas, or in which it has an interest,
to make out in triplicate a correct and full
list and inventory of all such personal prop
erty which is or was in his possession when
be assumed charge of such office or position,
or had under his control, or for which be is
in any way responsible, and which inventory
shall contain the name of the article or arti
cles of such personal property, the cost there
of, a fair and reasonable estimate of the

present value thereof, a statement of the
present condition of the same, how long said
property has been in use, and the extent of
the probable service, use and benefit that such
property will be to the state in future; and
if sold during his term of office, or while U;
his possession, or under his control; he shall
state the selling price thereof, and the dispo
sition of the proceeds. (Acts 1899, p. 307,
sec. 1.)

Art. 6374. How made and to whom
rendered.-A copy of said list and inventory,
duly sworn to, shall be by such person enarg
ed with keeping said property, or who has
the same under his control, management, or
who is responsible for the same, transmitted.
by registered letter to the secretary of state
at Austin, Texas, whose duty it shall be to
enter such list and inventory on a book to be
kept by him for the purpose, under its appro
priate heading; and said secretary of state
is hereby authorized to purchase such book
or books as shall be necessary to record all
such lists and inventories so made to him,
and he shall be responsible for the correct en

try of all said articles in such book or books,
and shall be responsible for the safe keeping
of the original sworn report, from each of the
persons named in this chapter, including the
governor of this state, comptroller of public
accounts, treasurer, attorney general, adju
tant gene-ral, commissioner of insurance and
banking, superintendent of public buildings
and grounds, the commissioner of the general
land office, chief justice of the supreme court,
court of criminal appeals, and the several
courts of civil appeals, and the clerks there

of, the managers of each and every asylum
in the state of Texas, superintendents and as

sistant superintendents of the penitentiaries
and reformatories, superintendents and man

agers of all state farms, superintendents and

managers of the university and the several
branches thereof, normal schools, aU the offi·
cers and employes of either branch of the

legislature having personal property belong
ing to the state in their possession, and each
and every other person holding any personal
property in trust for . the state ·of Texas, or

having the same under hls control, or .in bis

possession, or. for which he is in any WIse r�
sponslble, all of whom are included in thlS

chapter and subject to its provisions. A du

plicate of said list and inventory, so sent to

the secretary of state, shall be forwarded to

the comptroller of public account, who sha�
carefully preserve the same in his office; an

it is made the duty of the person so making
out the list to retain in his possession for hig
successor in office a true copy thereof, an

whose duty it shall be to deliver same to su��
successor within three days after his qua r
fication and assuming charge of such pos

tion, office or agency. (Id. sec. 2.)
Art. 6375. When made.-Upon qualificai

tion at the beginning of the terms of office 0

any of the persons named herein, af.ter �ch
succeeding general election, and within thlr�
days after taking charge of any. per�o::e
property as herein named, it shaUllkew s

his duty to make said report as hereins:�
quired of the officers now holding any o�cers
positions and to forward same to the 0

d
herein n�med, who shall receive t��fra��n
who shall continue to keep the reg

ere
of said reports, lists and inventories, as h
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in required of the secretary of state under

the foregoing article hereof, and who shall,
when said lists are received, make comJ?ari
sons with former reports and note all articles

of property not included in former lists, or

which were included in former lists but are

not in the list last filed, and shall designate
all such articles which are eith�r dropp.ed
from or added to those of former lists and Ill

ventories. (Id. sec. 3.)
Art. 6376. Persons in control of prop

erty responsible for same-Every person
herein named or referred to, in cha�ge of any

public institution of Texas, or havmg un«;ler
his control any personal property belonging
to the state of Texas, is hereby made respon
sible for the same and the full value thereof;
and all persons' hereafter coming into any of
the offices or positions herein enumerated
shall at once become and shall remain reo

sponsible for the preservation and safe keep
ing of all personal property herein named or

referred to, whether such persons be under
official bonds or not; and all official bonds
made by any of the persons herein named or

referred to shall be intended as security to
the state of Texas for the full ivalue of. all
such personal property in any such institu
tion or department, or otherwise belonging to
the state over which such person is in con

trol, or for which he is by. this act made re-

sponsible. (Id. sec. 4.) I

Art. 6377. Incoming and outgoing of
:fleers to check inventory.-Hereafter,
when any of the officers named in this chap
ter, or who are hereby referred to and re

quired to take charge of any of the properties
of the state, shall take charge of same, they
shall require of their predecessors in such po
sltlons, whose duty it is hereby made to rur
nisn same, to make out for them a full list
and inventory as above mentioned, of all
properties in their possession, or under their
control and management, or for which they
are In any wise responsible, belonging to the
state of Texas; and such outgoing and incom
ing officers shall together check up said list
and inventory and ascertain that the same
and each article in said list named is then on
hand or duly accounted for. Said incoming
.officer shall give his receipt to his said prede
cessor in office for all of such property before
he shall be entitled to possession of the same,and said receipt shall be by hrm delivered to
said secretary of state for registration in his
office, and a copy of the same shall be like
Wise delivered to the comptroller of public
:aCcounts for preservation in his office. (Id.
sec. 5.) .

Art. 6378. Penalty for' non-compli
.anee.-Should any of the officers, persons, or
employes named in this chapter fail to make
-out said list and inventory, or fail to performany of the duties herein required of him, heshall become immediately responsible to the
Bta!e of Texas for the value of any and all
.artIcles of furniture, implements, goods,wares, �erchandise, live stock and all otherPersonal property which have come into his.hands, or f?r which he may be responsible,and be subJect to suit in the name of thestate of Texas for the value of the same and.should he fail to do or perform any df th�
�cts and things required of him by this chap

.

er, he shall be deemed guilty of a misde.meanor, and, upon conviction, shall be pun-

ished as provided in the Penal Code.' The ju
risdiction for all suits under this chapter
'shall be either in the county court of Travis
county, or in the county where such officer
shall reside at the time of the institution of
said suit or prosecution, or where such prop
erty may be situated. (Id. sec. 6.)

Art. 6379. Law cumulative.-Th� chap
ter is not intended to repeal any law now in
force for the preservation and protection of
any state property, but is cumulative thereof,
and all said laws are hereby kept in full force
and effect where the same do not specifically
conflict with 'this chapter. (Id. sec. 7.)

TITLE 112A
PUBLIC ACCOUNTANTS

Art. 6379a. State board created.
There is hereby created a board to be known
as the State Board of Public Accountancy, to
be composed of five members, .who shall be
public accountants of good moral character
and qualified citizens of the State of 'texas,
each of whom shall have had at least three
years practical experience as a public ac

countant on his own account immediately
preceding his appointment; during the last
three years of which he shall have been so

engaged tn the State of Texas.; the members
of said board to be selected and appointed as

hereinafter, provided. (Acts 1915,' ch. 122,
sec. 1.)

Art. 6379b. Appointment of members
of board' tenure and qualifications; cer

ti:fi.catio� ·of members; vacancies.-With
in thirty days after this Act shall go into

effect the Governor of the State of Texas
shall appoint five persons qualified as pro
vided in 'Section 1 of this Act [Art. 6379a],
who shall constitute the State Board of Pub
lic Accountancy.

The members of the first State Board of
Public Accountancy provided for herein shall
be appointed for and shall serve for the
term ending on the third Tuesday of Janu
ary, 1917, or until their successors are ap
pointed and qualified. On and after the
third Tuesday in January, 1917, and regu
larly every two years thereafter, the Gov
ernor of the State of Texas shall appoint
five members as successors on said board,
and each and every member who may be ap
pointed to succeed any member of the first

. State Board of Public Accountancy shall be
a certified Public Accountant, holding a cer

tificate as such under the provisions of this
Act, and resident of Texas for at least three
years preceding said appointment.

Five members of the If'irst State Board of
Public Accountancy provided for herein shall
confer upon themselves the title "Certified
Public Accountant," provided that each mem
ber of said board shall have filed an appli
cation for such certificate with four remain
ing members of said board, and, provided'
further, that said applicant shall meet the
requirements as provided in Section 8 [Art.
63.79k]. All vacancies in said board caused
by death, resignation, removal from ilie State,
or otherwise, shall be filled by appointment
of the Governor, and each special appoint
ment shall be from the roster of certified
public accountants created under this Act,
and said appointee shall continue only until
the expiration of the regular term for which
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the predecessor of such appointee would have
held office. The revocation of the certificate
of any member of this board shall terminate
his membership thereon, and the Governor
shall fill the vacancy so caused as herein
above provided. (ld. sec. 2.)

Art. 6379c. Organization of board;
rules and regulations; powers.-The mem

bers of said board shall, within thirty days
after their appointment, qualify by taking
the oath of office before a notary public or

other officer empowered to administer oaths
in the county in which each shall reside, and
shall file same with the Secretary of State
and receive their certificate of appointment
as members of the "State Board of Public
Accountancy." At the first meeting after
each biennial appointment, the board shall
elect from among its members a chairman
and secretary-treasurer. The board may
prescribe rules, regulations and by-laws in
harmony with the provisions of this law and
not inconsistent with the laws of the State
of Texas for its own proceedings and gov
ernment and for the examination of appli
cants for certificates as certified public ac

'countants ; which rule shall provide that
when a division on any motion occurs, at
least three affirmative votes shall be neces

sary to the final adoption thereof. It is fur
ther provided that three members of said
board shall constitute a quorum for the
transaction of the business of the board.

All rules, regulations and by-laws adopted
by the said board shall be filed with the of
fice of the Secretary of State. Said board,
or any member thereof, shall have the power
to administer oaths for all purposes required
in the discharge of its duties, and said board
shall adopt a seal to be affixed to all of its
official documents. (ld. sec. 3.)

Art. 6379d. Meetings of board; exam
inations.-The board shall meet within sixty
days after its appointment and at least once
in each year for the purpose of examining
applicants for certificates as provided here
in, and may meet as many times during the
year as may be in its discretion advisable.
Notice of all meetings shall be given at least
thirty- days prior to the dates selected for
same by publication three consecutive times
in three daily newspapers published in the
three most populous cities in the State, such
notice giving the time and place of meeting
and stating the purpose to be for the exam
ination of applicants for certificates as cer
tified public accountants; provided, that the
board may hold any number of meetings, and
at any time, without giving notice by publi
cation of such meetings, if a meeting be call
ed for any other purpose than the exami
nation of applicants for certificates. It is
further provided that any applicant who has
successfully passed an examination before
said board upon three of the subjects requir
ed may have a re-examination upon the un

successful subject under the supervision of
said board. Examinations by the board shall
be on the following subjects: "Theory of Ac
counts," "Practical Accounting," "Auditing,"
and "Commercial Law as Affecting Account
ancy," an'd each applicant shall be required
to make a general average of at least sev

enty-five per cent on all subjects and to each
person passing such examination, if he has
otherwise qualified, shall be issued by the
State Board of Public Accountancy a certifi-

cate as a "Certified public accouritmit of the
State of Texas," and the 'State Board of
Public Accountancy shall have the power to
revoke or recall any certificate issued under
this Act as hereinafter provided. (Id. sec. 4.)

!,-r�. 637ge. Records of board; trans_
m1SS1on to Secretary of State.-The State
Board of Public Accountancy shall preserve
a record of its proceedings in a book kept'for that purpose, showing the name a ae and
duration of residence of each applica�t the
time spent by the applicant in practice 'as a
public accountant, or in employment in the
office of the public accountant, and the year
and school, if any, from which degrees were
granted or in which the course of study was
successfully completed by the applicant as
required by law. . Said register will show
also whether applicants were rejected or Ii:
censed, and shall be prima fade evidence of
all matters contained therein. The secretary
of the board shall, on December 31 of each
year, transmit an official copy of said regis
ter, to the Secretary of State for permanent
record, certified copy of which, under the
hand and seal of the secretary of said board
or Secretary of State, shall be admitted in
evidence in any court or proceeding. (Id.
sec. 5.)

Art. 6379f. Qualifications of appli
cants for certificates.-No person shall be
permitted to take an examination unless he
be twenty-one years of age, of good moral
character, a qualified citizen of the United
States, and unless he shall have had one

year's study and practice in accountancy or

accounting work. (ld. sec. 6.)
Art. 6379g. Certificate without exam

ination.-The 'board may, in its dlscretion,
waive the examination and issue a certifi
cate to any person who has received and
holds a valid and unrevoked certificate as a

certified public accountant issued by or un

der the authority of any state or territory of
the United States, the District of Columbia.
or who holds the equivalent of such certifi
cate by and under the expressed legal au

thority of any foreign nation, providing,
however, that such certificate or degree shall.
in the opinion of the board, have been issued
under a standard fully equivalent to that of

the requirements of said board, and issued

by such state or territory as may extend the

same prtvllege to certified public accounta�tg
holding certificates from this State; provid
ed, further, that such applicant shall have

qualified
.

as provided in 'Section 6 [Art.
6379i]. (ld. sec. 7.) tArt. 6379h. Same.-The State Board 0

Public Accountancy shall, upon written ap

plication therefor, waive examination of any

applicant, provided said applicant shall �
qualified as provided by Section 6 h�r�0O'
[Art. 6379f] ,

and shall have b�n practiClD"
on his own account as a public accountant,
or on the behalf of another public account
ant, as a senior public accountant for �:
less than three years, tw� y:ears of wbIOf
practice shall have been WIthin the Stat�
Texas immediately preceding said appl�ca
tion; provided, further, that such �ppl(��-tion is filed prior to January 1, 191 :

.

sec. 8.) ual
Art. 6379i. Examination �ee; ann

rer-
fee.-Each applicant for a certIficate �s

e of
tified public accountant shall, at the tun

ot
making application, pay to the treasurer
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said board a fee of twenty-five dollars, and

no application shall be considered by said

board until said fee of twenty-five dollars

shall have been paid. In case of failure on

the part of an! applicant to .pass a satisfac

tory examinatIOn, said applicant may have

the privilege of appearing at .any subsequent
examination conducted by satd board for re

examination, upon the payment of an addi

tional fee of ten dollars.
The holder of each certificate issued here

under shall pay an annual fee of $1.00 into

the treasury of the State Board of Public

Accountancy. The failure on the part of the

holder of any certificate issued under this
Act to pay this fee shall automatically can

cel the privilege of using the title "Certified
Public Accountant," but reinstatement may
be had at any time within two years, or be
fore the expiration of sixty days after the
two years shall have elapsed, by the pay
ment of the fee and application in such form
as may be provided by the board and the

payment further of a penalty .of $2.50 for
each year lapsed. (Id. sec. 9.)

Art. 6379j. Expenses of board; ac

counts; funds • ....:..IDach member of said board
shall receive from the secretary-treasurer of
the board out of the funds in the hands of
the board, if there be sufficient thereof, all
of his necessary railroad and hotel expenses
for attending the meeting of said board; but
otherwise shall serve without compensation.
The secretary-treasurer shall be. required to
keep an account of all money received and
disbursed, and shall render an annual state
ment to the Governor of the State, showing
receipts and disbursements and the balance
on hand. The balance shall remain in the
treasury of the board, and all expenses in
connection with the maintenance of the
board shall be paid from same, and no pro
visions of this Act shall be a charge upon
the common funds of the State of Texas.
(Id. sec. 10.)

Art. 6379k.· Revocation of certi:6.cate'.
-The State Board of Public Accountancy
shall revoke and recall any certificate issued
under this Act if the holder thereof: (1)
shall be convicted of a felony; (2) shall .be
declared by any court to have committed any
fraud; o.r \3) shall be declared by any court
or comnnsston to be insane or otherwise in
competent; or (4) shall be held by this board

�o be guilty of any act or default discredita

t
le to �he profession; provided, that writ-
en. notlee of the cause of such contemplated

:ctlOn. and the date of the hearing thereof
y this board shall have been. served upon

�e hol�er of such certificate at least fifteen

says prI?r to . such hearing, or provided that

t�Chd n�tIce of such contemplated action and

Sh:ll � e ofbthe hearing thereof by this board

dres
ave een mailed to the last known ad-

1 : of such holder of such certificate at

aet�u twenty .days prior to such hearing; and

StateCh heanng the Attorney General of this

distri�t�t�ny one o� his assistants, or any

with th borney deSIgnated by him, may sit
visor a� oard as legal counsellor and ad
that 'ma dbto prepa�e for any legal action

Board o� p�b�eteArmllled upon by the State

Art 63
IC ccountancy. (Id, sec. 11.)

NothU;g h;:�' Purp�se and scope of law.
to prevent

em contamed shall be construed
as an accou��y rrson. from be.ing employed

an in this State III either pub-

Iic or private practice. The purpose of this
law is to provide for the examination and
the issuance of a certificate, or degree, grant
ing the privilege of the use of the title "Cer
tified Public Accountant," and the use of
the initials "C. P. A.," as indicative of the
holder's fitness to serve the public' as a com

petent and properly qualified accountant in
public practice, and to prevent those who
have no such certificate or degree from using
such title or initials; provided, however the
use of the initials "C. P. A.," or "C. A:" to

d.esignate any business other than the prac
tice of accountants or auditors is not pro
hibited by this Act. (ld. sec. 14.)

TITLE 113
PUBLIC BUILDINGS, GROUNDS AND

PARKS

CHAPTER ONE
PUBLIC BUILDINGS AND GROUNDS
Art.· 6380. (3820) Appointment and

term of office of superintendent.-The
governor shall appoint a suitable person as

superiritendent of public buildings and
grounds, who shalt hold his office for a term
of two years. In case of a vacancy in said
office the appointment shall be for the unex

pired term. (Act April 29, 1874, p. 165; P.
D.' 7234f.),

Office of superintendent of public buildings and
grounds abolished, see post, art. 7150�f.

Art.6381. (3821) Bond and oath.
Before entering upon the duties of his office,
the superintendent of public buildings and
grounds shall execute a bond in the sum of
two thousand dollars, payable to the state,
with two or more good and sufficient sure

ties, to be approved by the governor, and
conditioned for the faithful discharge of
the duties of said office. He shall also take.
and subscribe the oath of office prescribed by
the constitution, which oath and bond shall
be filed in the office of the secretary of state.
(Id. sec. 2; P. D.. 7234g.) .

Art. 6382.. (3822) Removal and lia
bility on bo;o.d.-The superintendent of pub
lic buildings and grounds may be removed
from office at any time by the governor. for
neglect of duty, incompetency, or other suffi
cient cause; and he and his sureties shall
be liable on his official bond for all damages
occasioned by the injury or loss of any pub
llc property under his care, or resulting from.
any neglect of duty on his part. (Id, sec. 4;
P. D. 7234.)

A.rt. 6383., (3823) Superintendent to
have charge of public buildingso-It shall
be the duty of the superintendent to have
and take charge and control of all public
buildings, grounds and property of the state
which may not be used by the different offi:
eers of the state government, including the
state cemetery, and to properly care for and
protect the same from damage, intrusion or

improper uses. (Acts 1884, p. 60.)
Art. 6384 .. (3824) Duties pertaining

to state cemetery.-The superintendent
shall also control, superintend and beautify
the grounds of the state .cemetery. He shall
preserve such grounds and everything per
taining thereto from depredation and injury,
and shall procure and erect at the head of
each grave without a permanent monument
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an obelisk of marble, on which shall be and courts of civil and criminal appeals on
engraved the name of the deceased therein the third and fourth floors of the capitol.

. buried. (Act April 14, 1871, p, 35; P. D. (Id.)
5885.) Art. 6390. (3830) AuthOrity a8 a po-

Art. 6385., (3825) Shall :6.ie inventory liceman.-The watchman employed about
of property.-Upon his qualification, the and around the capitol and other building,

h and grounds shall have all the powers andsuperintendent shall file in the office of t e
authority of a policeman of the city of Aus-secretary of state a true and correct inve?- -tln j. and whenever, for the purpose of proT\..tory of all public personal property eomrnit-

t· th . . l'

ted to his custody, verified by his affidavit, erly execu mg e provisions of this law.
under the approval of the governor, by theand a like inventory for all additions to
said superintendent, there may arise a con.such property during his term of office; and
flict with any ordinances or authority grant-on his retirement from office such property .

db' tushall be delivered to his successor, who shall ed or given un er or y vir e of the char
ter of the city of Austin, then and in thatreceipt for. the same. (Act April 29� 1874, p, -event so much of the said charter as author-165, sec. 2.) izes the granting of such ordinances or the

Art. 6386� (3826) DUfer'ent public giving of such authority, be and the same
rooms and buildings, under whose con- is hereby repealed in so far as they prevent
trol.-The executive mansion, and grounds the said superintendent from efficiently per
belonging to the same, and the executive of- forming his duties hereunder. (Id.)
fices in the state capitol, and the rooms there- Art. 6391. (3831) Shall frequentlyin occupied' severally by the secretary of inspect all state property.-It shall be thestate, the comptroller, the treasurer, the at- .

duty of the said superintendent to frequenttorney general, the adjutant general, the ly inspect all the public buildings and propboard of education, the commissioner of erty of the 'state at the capital, and at such
agriculture, and other officers shall be under other places as the governor may direct j to
the charge and control of each of said offi- act as adviser to all state boards in the
cers occupying or using the same; and the preparation of specifications and pJans for
rooms on' the third fioor wherein are the improvements and repairs to public buildings
supreme court library and the rooms used or property of the state, and to superin
and occupied as the offices of the clerks of tend the construction of said work, where
the supreme court, court of criminal appeals, the same is not otherwise specially provided
and court of civil appeals, shall be under the for by law. The said state boards and de.
control and in the charge of the clerks of 'partments shall notify the said superintend
said courts. (Acts 1884, p. 60.) 'ent of improvements and repairs needed for

their respective buildings and offices, andArt. 6387. (3827) Public property to
the same shall be made under his direction.be sold, when.-All property belonging to
He shall also be required to give his specialthe state situated or being in the city of
attention to the effective maintenance ofAustin, or to any department, board or office
the state sewers and their connections, inof the state, when the same shall become nn- .

use at the public buildings, and to keep thefit for use or no longer needed, shall be turn-
same in such sanitary condition at all .timesed over to the said superintendent, who shall
as to prevent the dissemination of diseasesell the same at public auction, after adver-
therefrom, and to see that the gas and watising it for not less than five days; and the
ter pipes, with their connections and appllmoney arising therefrom, less the expense of
ances are maintained in working order,advertising and selling, shall 00 deposited ready' at' any time for immediate use. He

in the state treasury to the credit of the de-
shall also be' required to prepare and have

partment, board or office from which it was
in his office a copy of the plans of all publicobtained, to be expended by the said supertn-
buildings and improvements thereto under

tendent for improvements or repairs when-
his charge, showing the exact location of �never needed by the said departments, boards
water, gas and sewerage pipes, s? that 1_Ilor offices, or 'for the state cemetery. The
case of needed repairs or Inspection, their

said superintendent shall make his report in .

position can be determined without unneces
writing to the comptroller, stating articles

sary expense. (Id.)received, articles sold, to' whom and at what
Art. 6392. (3832) To make r�port8.price, and also a report showing how said

It shall be the duty of said supermtendentfunds were expended. (Id.)
to make a 'report to the governor ?n the

Art. 6388 •. (3828) Shall have charge first day of December, bienD;ially, ShOWI�g�:of halls, rooms, etc.; when.-S'aid superln- manner in which he has dIscharged hIS
tendent, during the recess of the legislature, ties the improvements and repairs that �I:shall have the charge. and control of the bee� made under his superintendence,
halls and committee rooms of said capitol, an itemized account of his receipts and ex

except as hereinbefore provided; and before penditures and the condition of all/rof;the assembling of each session of the leglsla-
.

erty unde� his charge, including �n es Im!eture he shall prepare the different rooms for of needed improvements and repaIrs to sa .'
the uses of the legislature. (Acts 1884, p. (ld.)

t to60.) Art 6392a. Certain departmen 8
•

al building -TheArt.6389. (3829) Not to be used for occupy new department . It r�l De-private purposes.-No room, apartment or General Land Office, the Agricu u

ts andoffice in said building shall at any time be partment and such other departmen be-used by any person as a bedroom or for any offices of 'the State Government as ���Upyprivate purposes whatever; provided, that determined by the Governor shall
beingthis article shall not apply to the rooms oc- the new departmental bUll?ingt�: corner.eupted by the Judges _

of
_
the .supreme court _ erected in the ,City of Austill a
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(Acts troller of public accounts. (Acts 1911, p.
207, sec. 1.)

Superseded as to amount of salary of inspector by
Acts 1917, 1st C. S., ch. 48, sec. 2, post, art. 7085b,
fixing salary at $2,000. '

Office of state inspector of Masonry, Public build
ings and Works abolished, see post, art. 7150lA,f.

Art. 6394b. Duties of inspector.-It
shall be the duty of the said inspector of
masonry to carefully examine and inspect'
the material and workmanship of all build
ings, and other structures and additions
thereto, that may be constructed by contract
or otherwise for the state of Texas, otit of
brick or stone, or substitutes therefor, and
to see that such buildings are constructed
in accordance with the contract, the plans
and specifications therefor, and such build
ings, structures or additions shall be con

structed under the supervision, of the state
inspector of masonry, and the work, work
manship and rna terial thereof shall be sub
ject to his approval. (Id. sec. 2.)

Art. 6394c. Powers and duties.-The
state inspector of masonry, public 'buildings
and works, is hereby authorized and it is
made his duty to inspect all plans and speci
fications for public buildings and structures
and additions thereto, that are to be con

structed by contract or otherwise for the
state of Texas, prior to the time such plans
a�d specifications are adopted, and he may,
WIth the consent of the governor, reject any
and all such plans and specifications, and
he shall aid the committee, board or per
son having such matters in, charge in pre
paring such plans and specifications, as is
intended and desired, and he shall have
full and final superintendence on all build
ings, structures, or additions thereto that
may be constructed by contract or otherwise
for the state of Texas, according to the term
of contract. (Acts 1911,. p. 207; Amended
Acts 1913, p, 25, sec. 1 [2a].)

Art. 6394d. Assistants; salary and ex

penses, etc.-The state inspector of masonry
public buildings and works, shall with th�
consent of the governor, when the work in
his department' requires it, appoint such
assistants as he may 'need, not to exceed
two, who shall have the same qualifications
as is provided by law for the state inspec
tor of masonry, public buildings and works,
and who shall during their period of serv
ice receive an annual salary of eighteen hun-
dred ($1800) dollars per year payable in
equal monthly installments, and also their
actual and necessary traveling expenses
while in the performance of their duties, un

der this Act; provided, however, that such
expenses do not exceed twelve hundred
($1200) dollars per annum,' such expenses to
be paid on itemized accounts, signed and
sworn to by such assistants, and approved
by the state inspector of masonry, public
buildings and works, provided, however, that
the state inspector may discontinue the serv

ice of any such assistants, at any time his
service is no longer needed, such assistants
when so appointed, shall assist' the state in:
spector of masonry, public buildings and
works, in the performance of his duties un
der the direction of said officer. (Id. [2b].)

Art. 6394dd. Inspection of plans and
specifications 'of proposed municipal
buildings; superintendence of such
buUdings; proviso.-The State Inspector ot
Masonry, Public Buildings and_Works-is here-

of Brazos and East Eleventh Streets.

1917, 3d O. S�, eh. 9, sec. 1.)
Art. 6393. (3835) Sheriffs to have

charge of court houses.-The sheriffs of
the several counties shall have charge and

control of the court houses of their respec
tive counties, subject to such regulations
as the commissioners' court may prescribe;
and the official bonds of such sheriffs shall
extend to and include the faithful perform
ance of their duties under this article.

Art. 6393a. Daughters of the Republic
and Texas Division of the Daughters of
the Confederacy may use General Land
Office building.-That as soon as the build
ing located near the Capitol and known, as

the General Land Office· Building, in Aus

tin, Travis county, Texas, is .vacated the
same is bereby set aside for- the uses and
purposes of the Daughters of the Republic
and the Texas Division of the Daughters
of the Oonfederacy; and the said Daughters
of the Republic and the Texas Division of
the Daughters of the Confederacy be and
the same are hereby authorized to take full
charge of said building and use the, same

conjointly as they see proper; provided, how
ever, that tbe Daughters of the Republic
shall occupy the upper floor of said building

.
and the Texas Division of the Daughters of
the Confederacy shall occupy the lower floor
of said building. (Acts 1917, ch, 208, sec.
1.)

Art. 6394. The Alamo.-The. part of the
old Alamo Mission property purchased by
the state, adjoining the building known as
the Alamo church, together with the Alamo
church, are delivered to the care and cus

tody of the Daughters of the Republic of
Texas, to be maintained by them in good
order and repair, without charge to the state
as a sacred memorial to the heroes wh�
immolat�d tbemselves upon that 'hallowed
grou?d, and, by the Daughters of the Re
public of Texas, to be maintained or re
modeled upon plans adopted by them, and
approved by the governor of Texas; provid
ed, th�t no changes or alterations shall be
made ill the Alamo church proper, as it now
stands, except such as are absolutely nec
essary for its preservation' all of said prop
erty b�ing subject to fut�re legislation bythe legislature of the state of Texas. (Acts'
1905, p. 7, sec. 3.)

CHAPTER TWO
STATE INSPECTOR OF MASONRY, PUB

LIC BUILDINGS AND WORKS
Art. 6394a. Office created; salary, ex..

knses, etc.�Tbat the office of state inspec
he��� �asonry, public buildings and works is

th
y created, who shall be appointed by

th
e

lovernor, and shall hold his office for

11
e erm of two years, from the date of his

girintment,- and shall be paid an annual

to �i 0�d$2000.00, one-twelfth (1-12) thereof

ice a
pa

.

at the end of each months' serv

exPen�d bIS .act�al and necessary traveling
dUties e� ;hile In the performance of his

that
n er this - Act; provided however

�r a�UCh expenses shall not exce�d $1500.00
ly at �:' S�Ch expenses to be paid month

accounts �n of each month, 'on itemized

spector of
SIgned and sworn to by the in-
masonry, and filed with the comp-



1116 PUBLIC BUILDINGS, GROUNDS AND PARKS Tit. 113

by authorized and it is made Irls duty to dition thereto, in charge, and said one (1) per
in�pect all plans and specifications for pub- ?ent o� the con�ract price shall be forwarded
lie buildings and structures and additions Immediately prior to the beginning of such
thereto that are to be constructed by con- work to the State Treasurer, to be held in.
tract or otherwise for and by the counties, tact for the purpose of defraying the salaries
cities, municipalities and other political sub- traveling and other necessary expenses a�
divisions of the State of Texas, prior to may be incurred by the State Inspector of
the time such plans and specifications are Masonry, Public Buildings and Works and'adopted, and he shall aid such commission- his assistants, in the performance of' their
ers court, city commission, board of alder- duties as required by- this Act, and the State
men, city manager, school board, commit- Treasurer shall pa3l out said moneys Upon
tee, board, person or persons, having in warrants issued through the Comptroller ofcharge the preparation for the construction Public Accounts for the State of Texas as
of any and all publie buildings, structures now in vogue for other departments of the
and additions thereto that are to be con- State. (Id. [sec. 2e].)
structed by contract or otherwise for such Art. 6394e. Qualiftcations of inspector.
counties, cities, municipalities and other po- -No person shall be appointed to said office
litical subdivisions of the State of Texas, except a skilled mechanic, who has had at
and he shall have full and final superln- least ten years' practical experience next
tendence over all such buildings, structures prior to his appointment, in brick and rna.
or additions that may be constructed by con- sonry work and the substitutes therefor,
tract or otherwise for such counties, cities, (Acts 1911, p. 207, sec. 3.)
municipalities and other political subdivi-
sions of the State of Texas, according to the C HAP T E R T H R E E
terms of contract. Provided, that this A.ct CONTRACTORS' BONDS TO SECURE LA.shall not apply to any public buildings,
structure or additions thereto, the contract

BORERS AND MATER,IALMEN

price of which is less. than twenty-five thou- Art. 6394f. Contractors with state,
sand dollars. (Acts 1915, ch. 148, sec. 1 [sec. municip·alities, etc., to give bond; actions
2c],) on bond, etc.-That any person or persons,

Art. 6394ddd. Appointment of assist.. firm or corporation entering into a formal.
,ants for inspection of municipal build- contract with this state or its counties or

bigs; salary and expenses; limitation of school district or other subdivisions thereof
number.-The State Inspector of Masonry, or any municipality therein for the construe
Public Buildings and Works shall, when the tion of any. public building, or the prosecu
work in his department requires it, appoint tion and completion of any public work, shall
not more than three assistants, such assist- be required, before commencing such work,
ants to be skilled and practical mechanles to execute the usual penal bond, with good
in the respective trades, which enter into and sufficient sureties, with the additional
the construction of such public buildings, obligation that such contractor or eontrae
structures and additions, and such assist- tors shall promptly make payments to all
ants to have. at .least ten years' practical persons supplying him or them with labor
experience in their respective trade next and materials in the prosecution of the work

. prior to his appointment as assistant to the provided for in such contract; and, any per
State Inspector of Masonry, Pub-lie Build- son, company, or corporation who has fur

ings and Works, and the salary of each of nished labor or materials used in the eon

such assistants shall not exceed eighteen struction or repair of any public building or

hundred ($1,800) dollars per year, payable in
-

public work, and payment for which has not
.

equal monthly installments, and their actual been made, shall have the right to intervene
and necessary traveling expenses while in and be made a party to any action instituted
the performance' of their duties under this by the state or any municipality on the bond

Act; provided, that said Inspector of Ma- of the contractor, and to have their rights
sonry shall not employ more assistants than and claims adjudicated in such action and
the fees collected under . the provisions of judgment rendered thereon, subject, how

this Act shall be sufficient to pay; provided, ever, to the priority of the claims and [udg-
. that in no event shall the number of assist- ment of the state or municipality. If the

ants exceed three; such expenses to be paid full amount of the liability of the surety on

on itemized accounts, signed and sworn to said bond, is insufficient to pay the full

by such assistants, and approved' by the amount of said claims. and demands, then,
State Inspector of Masonry, Public Build- after paying the full amount due the s�te
'ings and Works; provided, however, that the or municipality, the remainder s�all be dis

State Inspector of Masonry, Public Build- tributed pro rata among said mterveners,
Ings and Works shall discontinue the serv- The bond provided for may be ma�e bY,a
ice of such assistant or assistants at any surety company authorized to do busmess III

time his service is no longer needed. (Id. Texas. (Acts 1913, p. 185, sec. 1.)
1[sec. 2d].) Art. 6394g. Laborers and materia Dle�

Art. 6394dddd. Inspection charge for to have right of action, when.-If D;O,SUlt
municipal buUdings.-There shall be set should be brought by the state or mUDlCl�al
aside a sum equal to one. (1) per cent of the ity within six months from the completIon
contract pzlce or estimated cost of each and final settlement of said contract, then the

building, structure or addition thereto to be person or persons supplying the contractf[.
constructed for such county, city, municipal with labor and materials shall, upon �iPtoor other political subdivision of the State of cation therefor, and furnishing affida
Texas by the-respective commissioners court, the state or municipality that labor or mak
city ·commissioners, board of aldermen, city terials for the prosecution of such wor

manager, Committee, board, person or persons has been supplied by him or them, and ��:
having such public-building, structure or ad- ment for which has not been made, be
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i hed with a certified copy of said con

�r!ct and bond, up0J?- which h:e or the� shall

have a right of actIon. for hIS or their u�e
and benefit, against said contractor and his

surety, and to pros�ute the same to final

judgment and execution. (Id. see. 2.)
Art. 6394h. Action. to. b� �oDl;menced,

when' parties.-When SUIt IS mstituted by
any of such creditors on the bond of the con

tractor it shall not be commenced untll after

the co�plete performance of said contract

and final settlement thereof, and shall be

commenced within one -year after the per
formance and final settlement of said con

tract and not later; provided that if the

condactor quits or abandons the contract

before its consummation, suit may be insti

tuted by any of such creditors on the bond
of the contractor, and shall be commenced
within one year after abandonment of said

contract, and not later.
Where suit is so instituted by a creditor

or by creditors, only one action shall be

brought, and any creditor may file his claim
in such action and be made party thereto
within one year from the completion of the
work under said contractor, and not later.
(Id. sec. 3.)

,

Art.,6394i. Judgment; sureties may
pay into court.-If the recovery on the bond
should be inadequate to pay the amounts
found due to all of said creditors, judgment
'shall be given to each creditor pro rata of
the amount of the recovery; subject to the
provisions in section 1 of this Act [Art.
6394f] , giving to the state or municipality
the right of priority in the proceeds of such
judgment. The sureties on said bond may
pay into court, for distribution among said
claimants and creditors, the full amount
of the sureties' liability, to-wit: the penalty
named in the bond, less any amount which
said surety may have had to pay to the state
or municipality by reason of the execution of
said bond, and upon so doing the surety will
be relieved from further liability. (Id. sec. 4.)

Art. 6394j. Notice of lis pendens.-In
all suits instituted under the provisions of
this Act, notice of the pendency of such suits Art. 6397a. Establishing state park.
shall be made by publication in some news- That, whereas, it has been the policy of the
paper of general circulation, published in the state of Texas to acquire title to, be.autify
county or town where the contract is being and preserve certain historic spots in the
performed for at least three successive' State of Texas where the most memorable
weeks, the last publication to be at least one events occurred which resulted in Texas in
week before the trial of such case. (ld. 'dependence; and, whereas, along this line
Bee. 5.) the state has already acquired title to the

·0 HAP T ID R F 0 U R ' Alamo property in San Antonio, the San Ja-
SAN JAO .

cinto battle ground in Harris. county, the
,

INTO STATE PARK site of the Fannin massacre In Goliad coun-
Art. 6395. Establishing state park on ty, with a vtew of making state parks, beau

�at�lefield.-The lands owned and acquired tifying and preserving them, and, by erecting
!

t
he state, commonly called the San Ja- monuments with suitable inscriptions there

�Thn0 battlefield, shall be known and styled, on, perpetuating the memory of the eharac-
e San. Jacinto State Park," and, with ters who made them historic spots; and,

�e �xeepti�ns, reservations and limitations whereas, one. of the most notable of such

p:r�lD ;::enboned, the said San Jacinto state places is the municipality of Gonzales, where

of
r s all be under the care and direction the first armed resistance was made; where

in
t�e state superintendent of public build- the first army assembled and which' was or

th!S and �ro.unds. Said superintendent and ganized for the capture of San Antonio;
im

commISSIoners shall jOintly endeavor to where the only company "was organized and

prgr0rtyve, p:es�rve and protect the lands and equipped for the relief of Col. Travis after

Ja � wtthln and.connected with said San the Alamo was invested; and where Gen-

=0 state park. (Acts 1907, p. 104, sec. 9.) eral Houston assembled and organized the

or Sh;16396. Commissioners.-Tbe

govern-I
army of Texas which eventually destroyed

dent c�t·every two years, appoint three rest- -Banta Anna's army and brought about. Texas

known alZ��SS of t�e state; who shall be. independence; and whereas, in the originalS an Jacmto State Park Commis- plan of the municipal town of Gonzales a

stoners," arid whose duties shall be to ad
vise with and assist the superintendent of
public buildings and grounds in the improve
ment, care and preservation of the lands now

owned and hereafter acquired by the state,
known as 'the San Jacinto battlefield; pro
vided, that one or more of said commission
ers may, in the discretion of the governor be
selected from the patriotic organization
known as San Jacinto Chapter, Daughters of
the Republic of Texas, or from any kindred
organization; provided, further, that said
commissioners shall serve without compen
sation. (Id. sec. 6.)

Art. 6397. Duties of commissioners.-It
shall be the duty' of said commissioners, act
ing with the advice and consent of the su

perintendent of public buildings and grounds,
to cause to be erected upon a site by them
selected a keeper's cottage and other neces

sary buildings; to arrange for or employ a

keeper who shall reside upon the grounds and
who shall be clothed with all the powers and
authority of a peace officer of the county
for the purposes of caring for and protecting
the property of the state; to provide the
necessary teams, implements and other uten
sils for the use of such keeper and other em

ployes in the work of beautifying, improving
and protecting said grounds; to cause to be
erected, around, about and upon said grounds
such fence and fences as shall, in the judg
ment of the commissioners and superintend
ent of public buildings and grounds, serve the
best interests of the state in the care and
protection of its property; to provide for and
outline a plan, diagram and design of the
work to be done from time to time, copies of
which shall be kept in the ofrice of the su

perintendent for reference, and to do any and
all things necessary to be done, with the in
tent and purpose of beautifying, Improving
and protecting the state's interest therein.
(Id. sec. 7.)

.

.CHAPTER FIVE,

'GONZALES'STATE PARK
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broad avenue 170 varas wide and three miles
long runs east from the town of Gonzales to
the limits of the four leagues of land orig
inally granted to said municipality, along
which avenue General Houston's army, after
having been organized, retreated in the di
rection of San Jacinto, and which avenue,
designated on the map of said munteipaltty
as East avenue, is now owned by the city of
Gonzales, and contains about 150 acres of
land, now unimproved; and, whereas the city
of Gonzales, through its municipal officers,
have offered to convey unto the state of Tex
as, without charge, said avenue beginning in
the city limits where Tinsley's creek crosses
sald east avenue and extending eastward to
the limits of said avenue, which is the east
ern boundary line of said four league grant
from the state ot Coahuila and Texas to said
municipality, reserving and excepting, how
ever, a street 60 feet wide on each side of
said avenue for public passage, provided the
state of Texas will dedicate the same for a

public state park and will agree to beautify
and protect the same.

Therefore, Be it enacted by the Legislature
or the State of Texas: That the State of Tex
as accepts title to said ground tendered by
the City of Gonzales, and dedicates it as a

public State park in commemoration of the
historic events that have occurred at Gon
zales, and agrees to beautify and protect the
same; which said ground shall be under the
care and direction of the . State Superintend
ent of Public Buildings .and Grounds. (Acts
1913, p. 212, sec. 1.)

Art. 6397b. Commissioners.-The gov
ernor shall, as soon as practicable after the
taking effect of this Act, and every two years
thereafter, appoint three resident citizens of
the state, who shall be known as "Gonzales
State Park Commissioners," and whose du
ties shall be to advise with and assist the
superintendent of public buildings and
grounds in the improvement, care and pres- C HAP T E R S I X
ervation of the said land; provided, that one

FIRST CAPITOL SITE()r more of said commissioners may, in the
discretion of the governor, be selected from Art. 6397g. Purchase of site; bn·
the patriotic organization known as Gonzales provement; appropriation.-That not to
Chapter, Daughters of the Republic of Tex- exceed fifty acres of land upon and immedi
as, or from any kindred organization; pro- ately surrounding the spot upon which was

vided, further, that said commissioner shall erected the monument by the school chilo
serve without compensation. (ld. sec. 2.) dren of Washington County in 1900, eommem-

Art. 63970. Duties of oommissioners.- orating the point where the first capitol of
It shall be the duty of said commissioner, 'TexaS' stood, be purchased, to be held in per
acting with the advice and consent of the su- petuity by the State of, Texas.

,

Said lands
perintendent of public buildings and grounds, shall be purchased, beautified and improved
to cause to be erected upon a site by them under the supervision of the Governor of the

selected, a keeper's cottage and other neces- .State of Texas, the Superintendent of Pub·

.sary buildings; to arrange for or employ a lie Buildings and Grounds and the Attorney

keeper who shall reside upon the grounds 'General, and that the sum of ten thousand
and who shall be clothed with all the powers ($10000) dollars or so much thereof as may

.and authority of a peace officer of the county be r:.ecessary, b� and the same is hereby ap

for the purpose of caring for and protecting propriated for that purpose out of any funds
the property of the state; to provide the in the State Treasury not otherwise �ppro·
necessary teams, implements and other uten- priated and the Comptroller of Public Ar:

sils for the use or such keeper and other counts 'is hereby authorized and directed to

employes in the work of beautifying, improv-, issue warrants on accounts approved �y �eIng and protecting said grounds ; to cause Governor' provided, no portion of this hto be erected around, about and upon said propriati�n shall be available, and no.�ot d
grounds such fences as shall, in the judgment er issue therefor, until the title to sal �of the commissioners, and superintendent of and deeds and conveyances therefor shallAt�
public buildings and grounds, serve the best examined by' and be satisfactory to th�915interests of the state in the care and protec- torney General of this State. (Acts '

tion of its property; to provide for and out- 1st C. S., ch. 3, sec. L)

line a plan, diagram and design of the work
to be done from time to time, copies of which
shall be kept in the office of the superintend.
ent for reference, and to do any and all
things necessary to be done,' with the intent
and purpose of beautifying, improving and
protecting the state's interest therein. (Id.
sec. 3.)

Art. 6397d. Expenses.-Such reasonable
and necessary personal expense as may be
incurred by said three commissioners in the
performance of their duties in this behalf
and in the employment of landscape garden:
ers, surveyors, forestors, mechanics, em.

ployes, materials, or upon contracts which
may be or become necessary in carrying out
the provisions of this Act, shall be present
ed in writing and under oath to the governor
and, when approved by him as reasonable
and correct, shall be audited as other claims
and accounts for state purposes and shall be
paid out of the appropriation herein made.
(Id. sec. 4.)

Art. 6397e. Name; duties of state su.

perintendent of buildings and grounds,
etc.-The said land and grounds shall here
after be known and styled "Gonzales State
Park" and, with the exceptions, reservations,
and limitations herein mentioned, the said
Gonzales state park shall be under the care

and direction of the state superintendent of
buildings and grounds. Said superintendent
and the commissioners shall jOintly endeavor
to improve, preserve and protect the lands
and property within said Gonzales state
park. (Id. sec. 5.)

Art. 6397f. Appropriation.-That, for
the several purposes mentioned in this Act,
the sum of seven thousand five hundred dol
lars ($7,500.00), or so much thereof as shall be

necessary, is hereby apportioned [appropriat·
ed] out' of any money in the state treasury
not otherwise appropriated. (Id. sec. 6.)



Ch.l -
INCORPORATION :OF RAILROAD CO:MPANIES 1119

TITLE 114
QUO WARRANT�

hear and determine - the same at the earliest
day practicable; and all such appeals shall
be prosecuted to the term of the court in
session, or the first term to be held, if not in
session, after judgment has been rendered in
the district court. (Id. sec. 4.)

See Sayles' Practice, PP. 996, lU3, 1139; Kendall,
v. S., 61 S. W. U(}2; Cole v. S., 163 S. W. 353;
Simpson v. Alexander, 183 S. W. 862.

,

Art. 6402. (4347) Judgment of court.
-In case any person or corporation against
whom any such proceeding is filed shall be
adjudged guilty, as charged in the informa
tion, the .eourt shall give judgment of ouster
against such person or corporation from the
office or franchise, and 'may fine such person
or corporation for usurping, intruding into
or unlawfully holding and executing such of
fice or franchise, and shall also give judgment
in favor of the reIator for costs of the prose
cution. (Id, sec. 5.)

See Sayles' Practice, p. 102.
Art. 6403. (4348) Remedy cumula

tive.-The remedy and mode of procedure
hereby prescribed shall be construed to be
cumulative of any now existing. (Id, sec. 6.)

Art. 6404_. (4349) Venue of suit for
state oftice.-Suits against persons illegally
claiming or holding any state office or ap
pointment, as contradistinguished to a coun-.

ty or district office, shall be brought in the
district court of Travis county. (Id. sec. 7.)

See ante, art. 1830, sees. 21� 27; Sayles' Practice.
pp. 249, 274�

Art. 6398. (4343) Quo warran�o,
when.-In case any person shall usurp, in

trude into or unlawfully hold or execute, or

is now intruded into, or now unla�ullY
holds or executes any office or franehlse, or

any office or any corporation created by the

authority of this state, or any public officer

shall have done or suffered any act �hich, by
the provisions of law works a forfelture of

his office or any association of numbers of

persons �hall act within this st�te as a cor

poration without being legally incorporated,
or any incorporation does or omits an� act

which amounts to a surrender or a forfel�ure
of its rights and privileges as a corporatlO�,
or exercises power not conferred by law, or If

any railroad company doing business in this
state shall charge an 'extortionate rate for

the transportation of any .freight and pas
sengers, or refuse to draw or carry t�e cars

of any other railroad company over Its line
as required by the laws of this state, the at
torney general, or district or county attor

ney of the proper county or district, either of
his own accord, or at the instance of any in
dividual relator, 'may present a petition to
the district court-of the proper county, or any
judge thereof, in vacation, for leave to file an

information in the nature of a quo warranto
in the name of the state of Texas; and, if
such court or judge shall be satisfied that
there is probable ground for the proceeding,
the court or judge may grant the petition and
order the information to be filed and process
to issue. (A.cts 1879, S. S. p. 43.) a HAP T E RON E

See Townes' Texas Pleading (2d Ed.) p. 676 at
I ORATION OF RAILROADseq.; Sayles' Practice, pp. 274, 283, 992-3, 997; State NCORP

V, I. & G. N. R'y, 35 S. W. 1067; Ex parte Lewis, 73· COMPANIES
S. W. 811' Callaghan v. Tobin, 90 S. W. 328; Ex '

Not . Ie••parte Keeling, 121 S. W. 605, 130 Am. St. Rep. 884; Art; 6405. (4350) (4099)
Oriental Oil Co. v. S., 135 S. W. 722; Cole v.. S., 163 than ten peTsons may form company.-S. W. 353.

Any number of persons, not less than ten,
Art. 6399. (4344) Joinder of parties being subscribers to' the stock of any con

in one action, when.-When it appears to' templated railroad, may be' formed Into a
the court or judge that the several rights of corporation for the purpose of constructing,
divers parties to the same office or franchlse owning, maintaining and operating such rail.
may properly be determined on one informa- road, by complying with the requirements of
tion, the, court or judge may give leave to this chapter. (Acts 1876, p. 141, sec. 1.)join all such persons in the same information Art. 6406. Who may build railroads.
in order to try their respective rights to such No eorporatlon, except one chartered under
office or franchise. (Id. sec. 2.) the laws 'O'f the state of Texas, shall be au-

See Sayles' Practice, pp. 221, 996. thorized or permitted to construct, build, op-
Art.6400. (4345) Citations to issue.-, erate, acquire, own or maintain any railwayWhen the .inrormatton is filed, as hereinbe- within this state. (Acts 1903, p. 90.)fore provided, the clerk shall issue citations Art. 6407. (4351) _ (4100) Amount

in like form as in civil suits, commanding of stock which must be subscribed and
the defendant to appear at the return term paid.-Norailroad corporation shall be form
of said court; to answer the relator in an in- ed until stock to the amount of one thousandformation in the nature of a quo warranto. dollars for every mile O'f said road so inIf the informa tion is filed in vacation, the cl- tended to' be built shall be in good faith subtation shall be returnabla on the first day of' scribed, and five per cent of the amount subthe next succeeding term;' if in term time, scribed paid in to' the directors of such proit may be mad-e returnable on any day of the posed company. (Acts 1876, p. 141.)same term, not less than five days after the Art. 6408. (4352) (4101) Articles ofdate of the writ, as shall be directed by the incorporation shall contain what.-Thecourt. (Id, sec. 3.)

.

persons proposing to form a railroad corpora-
. �rt. 6401. (4346) Proceedings as bi. tlon shall adopt and sign articles of Incorclvil case&.-Every person or corporation poration, which shall contain:

who shall be cited as hereinbefore provided 1. The name of the proposed corporation.shall be entitled to all the rights in the trial 2. The places from and to which it isand investigation of the matters alleged intended to construct the proposed railroad,against him, as in Cases of trial of civil caus- and the intermediate counties through whiches in this state; and, in cases of appeal to it is proposed to construct the same; proWhich either party shall be entitled the said vided, however, that local suburban rallcourt shall give preference to such'case and .ways. may .be constructed for any. distance

TITLE 115
RAILROADS
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less than ten miles from the corporate Iim
its of any city or town, in addition to such
mileage as they may have within the same;'
and in such case the general direction shall
be given from the beginning point.

3. The place at which shall be establish
ed and maintained the principal business
office of the proposed corporation.

4. The time of the commencement and the
period of the continuation of the proposed
corporation.

5. The amount of the capital stock of
the corporation.

6. The names and places of· residence of
the several persons forming the association
for incorporation.

7. The names of the members of the first
board of directors, and in what officers or

persons the government or the proposed cor

poration and the management of its affairs
shall be vested.

.

.
8. The number and amount of shares in

the capital stock of· the proposed corpora
tion. (Acts 1889, p. 17.)

Denison & 8-. Ry. v. Ry. Commission, 69 S. W .. 62.
Generally under this chapter, see International

& G. N. Ry. Co. v. Anderson County, 174 S. W. 305.

Art. 6409. (4353) (4102) Articles
shall be submitted to attorney general,
etc.-The articles of incorporation, when so

prepared, adopted and signed, shall be sub
mitted to the attorney general of the state,I

whose duty it shall be to carefully examine
the same; and, if he finds them to be in ac

cordance with the provisions of this chapter
and not in conflict with the laws of the Unit
ed States or of this state, he shall attach
thereto a certificate to that effect. (Acts 1876,
p. 141, sec. 2.)

Art. 6410. (4354) (4103) Shall be
filed in office of secretary of state.-When
said articles have been examined and certi
fied as provided, in the preceding article, the
same shall be filed in the office of the secre

tary of state, accompanied by an affidavit in

wrtting, signed and sworn to by at le�st three
of the directors named in such articles, be
,fore some officer of the state authorized by
law to administer oaths, which affidavit shall
state that the amount of one thousand dol
lars for every mile of such proposed road has
been in good faith subscribed, and that five
per cent of the amount subscribed has been

actually paid to the directors named in such
articles' and the secretary of state shall
cause s�ch articles, together with said affida

vit, to be recorded in his office, and shall at
tach a certificate of the fact of such record to
said articles and return the same to such

corporation. (Id. sec. 3.)
Art. 6411. (4355) '(4104) Existence of

�orporation begins when.-The existe�ce of
such corporation shall date from the flling of
the articles of incorporation in the office of
the secretary of state; and the certificate of
the secretary of state, under the seal of the

state, shall be evidence of such filing. (Id.
.sec, '5.)

Art. 6412.. (4356) (4105) Corpora
tors may proceed to act, when.-When the
articles of incorporation have been filed and
recorded as herein provided, the persons
named as corporators therein shall thereupon
-become and be deemed a body corporate, and
be authorized to proceed to carry into ef
fect the objects set forth in such articles, in

accordance with the provisions of this title.
(Id. sec. 4.)

Art. 6413. (4357) (4106) Corpora_
tion shall not be for more than fifty
years, etc.-No railroad corporation shall beformed to continue more than fifty years in
the first instance, but such corporation maybe renewed from time to time for periods not
longer than, fifty years, in the manner pro
vided in the succeeding articles. (rd. p, Hi,
sec. 8.)

Art. 6414. (4358) (4107) Manner of
renewing corporation.-The manner of re
newing a railroad corporation which has ex
pired by lapse of time shall be as follows:

1. By a resolution in writing adopted by a
majority of three-fourths of the stockholders
of the company at a regular meeting of the
stockholders, which resolution shall specify
the period of time for which the corporation
is renewed.

.

2. Those desiring it renewal of the corpora
tion shall purchase the stock of those oppos
ed thereto at its current value.

3. The resolution, when adopted, shall be
certified 'to by the president of the company;
and he shall state in his certificate thereto
that it was adopted by a majority vote of
three-fourths of all the stockholders of said
company at a regular meeting of such stock
holders, and that the stockholders desiring
such renewal have purchased the stock of
those who oppose such renewal, and such cer

tificate shall be attested by the secretary of
the company under the seal of the company.

4. The said resolution and certificate shall
then be filed and recorded in the office of the
secretary of state, and the renewal of said
corporation shall da te from said filing. (Id.l

Art. 6415. (4359) Where authorized
to be sold or conveyed under special law.
-Whenever any line or lines of railway or

railway properties within this state are by
special law authorized to be sold and convey

ed, the persons contemplating or engaging for
the purchase thereof may be formed u;t? a

corporation for the purpose �f acqum�g,
owning, maintaining and operating such line
or lines of railway by complying, as far �s
is applicable, with the requirements of thls

chapter. In the formation of such corpora
tion the requirements of article 6407 and so

much of article 6410 of the Revised Statutes
as relates to the affidavit therein provided for

may be dispensed with, and words applicable
to the case of a purchase may be use� and

substituted when necessary or proper, III the

articles of incorporation or elsewher�, �or o�in lieu of words applicable to the buIlding °hconstruction of a railway. And when sue

corporation has been formed it shall have t�e
.

own maintainpower to purchase, acquire, ,
. dand operate such line or lines of rallwa� an

properties pertaining thereto, and all rightsi
powers and privileges given. by. the 1�':S�ethis state to railway companies, mcludI.?t>

or
right to complete and extend such line

ch
lines of railway and to construct bran

,

sed extension or
lines thereto; and any propo

d includ-branch lines may be provided for an
tion, or

ed in the original articles of incorpora
t any

the same may by amendment thereto a
ided'

.

t d and provitime thereafter, be projec e
128)for by such company. (Acts 1891. p. perty.

Art. 6416. (4360) Shall take prd com.
subject to liens, etc.-Every railroa
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, pany organized under the preceding ar�cle
shall take the property so purchased subject
to all incumbrances, judgments, claims, suits,
claims for damages and for' right of way

against the old company and subject to all

debts and claims for damages accruing
against any receiver who may have been ap

pointed for the old company to the same ex

tent that such property would have been lia

ble in the hands of the railroad company

from which it was purchased; and such new

company may be made a party to every suit

pending against the company from which it

purchased, or which may be pending against
any receiver of such company, to enforce any

right against such new company; and the

new company may be sued to enforce any
such rights, without joining the old company,
or the receiver; and, in case any judgment
has been rendered against the company from
which the purchase is made, or against a re

ceiver for such last named company, and for
which the property is liable, execution may
be issued on such judgment against such

property in the possession of the new compa
ny without any suit therefor. When any cor

poration shall be formed under the provisions
ot article 6415, service of process may be had
upon any agent of such corporation in any
county where suit may be pending. Such
service shall bind each and every railroad op
erated or owned under such charter, in the
same manner as if it were one railroad. (Id.
sec. 2.)

OHAPTER TWO

A1�ENDING OR OHANGING; pHA�TER
Art. 6417. (4361) (4108) Oorpora

tion ma.y amend articles, etc.-Any rail
road corporation may amend or change Its
articles or act of incorporation in the, man
ner provided in the following articles of this
chapter. (Acts 1876, p. 142, sec. 5.)

See City of Tyler v. nr., 87 S. W. 238.
Art.6418. (4362) (4109) How amend

ment, etc., shall be made.-Sai<1 amend
ment or change shall be made in the manner
following:

1. It �hall be in writing and signed by
the nrestdent and board of directors .of the
corporation and attested by the secretary
under the seal of the corporation. '

2. It shall be submitted to the attorney
gen.eral as in the case of original articles
ot mcorporation and examined and certified
by him in the same manner. C HAP T E R T H � E E

3. It shall then be filed and recorded in 'PUBLIC OFFICES AND BOOKSthe office of the secretary of state.
4. In the case of a corporation created Art. 6423. (4367) Shail keep offices

by a special act of the legislature, the said in tlli. state.-EverY railroad company
an;te�dment or change, together. with the chartered by this state, or owning or operat
ongmal charter and such amendments and ing any line of railway within this state,
changes �s have been made by special act shall keep and maintain permanently its
?t \�e legislature, shall 00 filed and recorded general 'offices within the state of Texas 'at

:c. 5e.) office of the secretary of state. (Id. the place named in' its charter for the lo-
cating of its general offices; and, if no cer-

W��9�' & T. C. Ry. v. Lone Star Salt oe., 48 S. tain place is named in its charter where its
A general offices shall be located and' main-

:If
rt� 6419. (4363) (4110) Shall take tamed, ttien said railroad company shall

�h:�tb �hen.-such 'amendment or change keep and maintain its general offices at such

of the
e n f?rce from the date of' the flltng' place within this, state where it shall have

state i
same In the �ffice of the secretary of contracted or agreed, or shall hereafter con

thl hn accordanc� with the provisions of tract or agree, to locate Its general' office forS c apter. (Id.)
,

a' valuable consideration; and, if said rail-

a':::d64�O. (4364) (4111) Shall not road, company has not' contracted or agreed.,'W en.-Where, by the special act or for a valuable eonslderatton to matntain Its
TEX.REV.c.S._l1

articles of incorporating any railroad com

pany, any privileges, rights or benefits are

conferred upon said corporation, such as it
could not claim, exercise or receive under
this title, or the general laws, thea the said
corporation shall not be permitted so to
'amend or change its charter or articles of in
corporation as to relieve it from any of the
requirements of such special act or acts
conferring said privileges, rights or benefits'.
(Id.)

Art. 6421. (4365) May project, etc." a

branch line by amendment.-Any railroad
company may, by its original articles of in
corporation, or by J,.ts amendments to its
charter, project and provide for the locat
ing, constructing, owning and operating of
branch lines from any points on its main
line, or from any points on its branch line,
constructed or projected, to any other points
making an angle of at least 'twenty-five de
grees in the general course from the main
line, if the branch commence from the same,
or from the' branch line, if it commence at
a point on the same; provided, that the
same may commence at the terminus of a
branch line and continue'- in its general
course; and may, by amendment to its' char
ter, provide for the continuation ill its gen
eral course of the main line; that any and
aU amendments of charters, acts or articles
of incorporation approved by the attorney
general of the state, or his lawful represen
tative, by which any branch railroad or rail
roads has or have been constructed in ac
cordance with the provisions of this article
as herein provided are authorised, validated,
sanctioned and confirmed to the same extent
as though this article had always read as

now amended. (Id. p. 143, sec. 7; amended
Acts 1901, p. 258.)

, Art.6422. (4366) (4114) Branch line
shall complete 10 miles ':6.rst year, etc.
Any such corporation making such amend
ment to its charter, as is authorized by the
preceding article, shall complete and put
in good running order at least ten miles of
its said branch line in said amendment pro
posed within one year from the filing of
such amendment, and an additional extent of
at least twenty miles each and every suc

ceeding year until the entire extent of the
projected branch line is completed. (Id.)

See post arts. 6730, 6731.
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general office at an'y certain place within name of the general offices shall not be un
this state, then such general offices shall be derstood to allow the railroad company to
located and maintained at such place on its have any of the offices usually known as
line in this state as said railroad companies general offices at any other place than the
may designate to be on its line of railway. one it is required to keep its general offices
And such railroads shall keep and maintain at; and each and every railroad is hereby
their machine shops and round houses, or required to have and maintain its general
either, at such place or places as they may offices at the place named herein; provided
have contracted, to keep them for a valuable further, that where the principal shops of
consideration received; and. if said general any company are situated on its line in the
offices and shops and round houses, or ei- state, at a place other than the place where
ther, are located on the line of a railroad in its general offices are located, the superin
a county which has aided said railroad by tendent of motive power and machinery
an issue of bonds in consideration of such 10- master mechanic, either or both, may hav�
cation being made, then said location shall his office and residence at such place where
not be changed; and this shall apply as well such principal shops are located; and pro
to a railroad that may have been consolidat- vided, further, that the railroad commission
ed with another as to those which have of Texas, where it is made to appear that
maintained their original organizatlon. any officer, other than the general 'officers
(Acts 1889, p, 130, sec. 1.) .

of any company, can more conveniently per-
See Const., art. 10, sec. 3; City of Tyler v. St. form his duties by residing at some place

L. S. W. nv., 87 S. W. 238; Id. 91 S. W. 1; Kan- on the line in Texas other than the placesas City, M. & O. Ry. Co. of Texa's v. City of
Sweetwater, 131 S. W. 251; Kansas City, M. & o. where the general offices are situated, may,
Ry. Co. of Texas v. City of Sweetwater, 137 S. W. by an order entered on its record, authorize
1117; International & G. N. Ry; Co. v. Anderson any such officer to so reside and keep hisCounty, 150 S. W. 239; International & G. N. Ry. office at such place. (Acts 1889, p. 130, sec.Co. v. Anderson County, 156 S. W. 499; Interna-
tional & G. N. Ry. Co. v. Anderson County. 174 S. 2; amended Acts 1899, p, 117.)
W. 305; Houston & T. C. R. Co. v. City of Ennis, Alit. 6425. (4369) Forfeiture tor rio-
201 S. W. 256.

•

lation of, etc.-Each and every railroad
Art. 6424. (4368) What oflicers are to company chartered by this state, OJ:' own

keep oflices in this state.-It shall be the lng, operating or controlling any line of rail
duty of said railroad company to keep and road within this state, which shall violate
maintain at the place within this state where any of the provisions of this chapter shall
its said general offices are located the office forfeit the charter by which it operates its
of its president, or vice-president, also the railroad in this state to the state of Texas;
office of its secretary, treasurer, -Iocal treas- and it is hereby made the duty of the at tor

urer, auditor, general freight agent, traffic ney general of this state, upon the appllca
manager, general manager, general super- tion of any interested party, or on his own

intendent, general passenger and ticket motion, to proceed at once against every
agent, chief engineer, superintendent of mo- railroad company owning, operating or con

tive power and machinery, master mechan- trolling any line of railway within this state
ie, master of transportation, fuel agent, gen- by quo warranto to forfeit the charter of
eral claim agent; and each and everyone the railroad company so offending, or vio
of its general offices shall be so kept and lating any of the provisions of this law;
maintained, by whatsoever name it is known, [and every such railroad company] shall in
and the persons who perform the duties of addition to forfeiting the charter to that
said general offices, by whatever name part of the railroad situated within this
known, shall keep and maintain their offices state be subject to a penalty of five thousand
at the place where the said general offices dollars for each and every day it violates
are required to' be located and maintained; any of the provisions of this chapter; said
and the persons holding said general offices penalty to be recovered in the name of the
of a railroad shall reside at the place and state of Texas' by a suit which shall be filed

keep and maintain their offices at the place by the attorney general in any court in this
where the general offices of said railroad state having jurisdiction; and on the. trial
are required by law to be kept and maintain- the court shall if it finds that the railroad
ed; and, if the duties of any of the above company has v'iolated any of the provisiOns
named offices are performed by any person, of this chapter, render judgment in the name

but his position is called by a different name, of the state of Texas at the rate of the sum

it is hereby made the duty of the said rail- of five thousand dollars for each and every

road company to have and maintain said day said court shall find that said. r�ilroad
offices at the place where its general Texas company violated any.of the prOVISIOns of

offices are kept and maintained, as required this chapter. And any money recovere�
by this chapter; provided that if the judg- from any railroad company under the provr-
ment of the court shall be to forfeit' the sions of this law shall be paid over into the

charter, then it shall allow the railroad state -treasury and become a part of the

company six months from the date of the available public free school fund. (Id. sec.

judgment. within which to comply with the. 3.) . krequirements of this chapter, and if said Art. 6426. Required to do repair wor

railroad company shall comply with the said in Texas.-All railroad corporation� opera�;
time no forfeiture shall occur; but if· the ing in the state of Texas, and havlllg thei

railroad company shall not comply then the repair shops within the state, shall and are

judgment shall be final; the object and mean- hereby required to repair, renovate, �� �e
ing of this statute being to require every

.

build in the state of Texas any and a rv:Srailroad company owning or operating a fective or broken cars, coaches, locomo r

id
line of railway within this state to keep and or other equipment owned or leased by stn
maintain its general offices within this state corporations in the state of Texas, w e

f
at such place as required herein; and the such rolling stock is within the state 0
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Texas; provided, tha� s�ch railway shall

have or be under obllgation to have, prop

er f�cilities in the state to do. such wo�k;
and provided, this and the two succeeding
articles shall not be so co�strued .as to re

quire any railway corporation to VIolate the

sufety appliance law of the Congress of the

United States; and provided, further, that

no railway shall be required to. haul such

disabled equipment a greater distance for

repairs at a point within the state of '-!-'exas
than would be necessary to reach theI: re

pair shops in another state; and provided,
further, that no such railway company shall

haul or be permitted to haul for purposes
of r�pair, any disabled equipment by or past
any shop owned or operated by any such

company where said disabled equipment can

be repaired, in order to reach some other

repair shop at a greater distance for pur

poses of repairing said. disabled equipment;
provided, that the provisions of this and the

two succeeding articles shall not apply to

companies having less than sixty continu
ous miles of railroad in operation in this
state. (Acts 1909, p. 73, sec. 1.)

.

Art. 6427� Rolling stock, etc., not to
be removed for repair.-All such railroad
corporations, having their repair shops with
in the state, shall be prohibited from send
ing or removing any of their cars, coach

es, locomotiv·es or other equipment out of
the state of Texas to be repaired, renovated
or rebuilt, when the same is in a defective
or broken condition and within the state.
(Id. sec. 2.)

Art. 6428. Not to apply in cases of
st�el, fires, etc.-The provisions of the
two preceding articles shall not apply in cas

es of strikes, fires, or other unforeseen cas

ualties and emergencies. (Id. sec, 3.)
Art.6429. (4370) What books shall

eontain; open to inspection, etc.-At the
public or general offices of the said railroad
companies, established as provided for in
this chapter, the principal business of said
corporation shall be conducted, and stock
transferred and claims for damages settled
and adjusted by duly authorized officers and
agents of said corporations, and where there
shall be kept for the inspection of stock
holders of such corporation books in which
shall' be recorded:

'.

1. The amount of capital stock subscribed.
2. The names of the owners of the stock

and the amounts owned by them respec-
tively. '. .

3. The amount of stock paid and by whom.
4. The transfer of stock with the date

of the transfer.
.

5.. The amount of its assets and liabili
ties.

6. The names and places of residence of
each of its officers.

..

b PrOVi�ed, that railroad corporations shall
o

e reqUl!ed to .keep such office at some placen the lme of Its road in this state 'as here

tOfore, provided. (Acts 1885, p. 67.)'
Art.6430. (4371) President shall 're

port, etc.-The president or superintendent
r! ev�ry railroad company doing business

ththlS state shall report annually under

��tu to the comptroller or governor the true

tera '!n� thiS�d railroad and such other mat
ngs as may be inquired about

by said comptroller or governor. (Id. sec.

3; Const., art. 10, sec. 3.)
See post. art. 6636•.

Art.6431. (4372) Books to be kept
where.-The books of such corporation kept
at its public office shall at all reasonable
business hours be open to the inspection of
each stockholder, .and to any officer or agent
of the state whose duty it may be to inspect
such books. (Id. sec. 4.)

·Art.6432. (4373) . Legislature may
examine.-The legislature may, by commit..

tee or otherwise, examine the books of any
railroad corporation at such times and as
often as may by said legislature be deemed
necessary. (Id. sec. 5.)

Art.6433. (4374) Penalty for fail
ure, etc.-It shall be unlawful for any vail
road or other corporation to fail or refuse to
comply with any of the provtslons of this
chapter;' and, if said railroad or other cor

poration shall fail or refuse to �'Ply with
any part thereof, it shall be liable to pay to
the state of Texas the sum of one thousand
dollars for each and every month that said
railroad or other corporation shall fail or

refuse to comply therewith, said sum to. be
recovered by the state in any court in this
state of competent jurisdiction; provided,
that an honest mistake in the entries in its
books shall not subject a railroad company
to the penalties of this article, if the office
of said company shall be kept in this state,
as herein provided. (Id. sec. 6.)

Art.6434. (4375) Duties of attorney
general.-It shall be the duty of the attor
ney general of this state to bring suit against
said corporations, and prosecute them to
judgment for any violation of the provisions
of this chapter. (Id. sec. 7.) _

Art.6435. (4376) Change of location
of gen�ral offices, etc., prohibited; appli
cation to receivers and. purchasers.-No
railroad corporation shall have the right in
the future to change the location of its gen
eral offices, machine shops or round houses,
save with the 'consent and approval of the
Railroad Commission of Texas, and this
shall apply also to receivers and to purchas
ers of the franchises and properties of rail
road companies and to new corporations
formed by such purchasers or their assigns,
provided, however, that the Railroad Com
mission. of Texas shall not consent to, or

approve of, any removal or change of loca
tion, in conflict with the restrictions of Ar
ticle 6423 of the Revised cavil Statutes of
Texas of 1911; and, provided further, that
no consent or: approval of the Railroad Com
mission of Texas shall be required before
the return of general offices, machine shops
or round houses to previous locations when
ordered or required under judgments in suits
now pending in trial or appellate courts.
(Act Feb. 7, 1854; P. D. 4888; Acts' 1915,
ch. 20, sec. 1.)

See City of Tyler V. St. L. S. W. Ry., 87 S. W.
238•.

Art. 6436. (4377) (4119) Notice of
establishment o! public office, in. first
instance, shall be given.-Every railroad
corporation shall also, as soon as it has in
the first instance established its public office,
give notice of such establishment by a like
publication as required in the preceding
article.
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Art. 6437. (4378) (4120) Pu.blic

office the domicile of the corporation.
The public office or a railroad corporation
shall be considered the domicile or such cor
poration. (Acts 1876, p. 150, sec. 32.)

T. & P. Ry.. v. Edmisaon, 62 S. W. 635; Ry. v,
McKnight, 89 S. W. 755.

CHAPTER FOUR
OFFICERS OF RAILROAD

CORPORATIONS
Art.6438. (4379) (4123) Board of

directors.-Every railroad corporation shall
have a board of directors of not less than
seven nor more than nine persons. (Acts
1876, p. 144, sec. 11.)

Art. 6439. (4380) (4124) Quali:8.ca
tions {)f directors.-IDach director shall be
a stockholder in said corporation; and a ma

jo.rity ot said directors shall 00 resident citi
zens of thtsstate, and shall so remain resi
dent citizens during their continuance as
such directors. (Id. p; 145, sec. 14.)

Art.6440. (4381) (4125) Directors
shall be elected by stockholders.-The
board' of directors shall be elected by the
stockholders of the corporation at their reg
ular annual meeting in each year, in such
manner as may 00 prescribed by the by-laws
'of such corporation, and by this title, and the
directors shall hold their offices until their
successors are elected. (Id. p. 144, sec. 11.)

Art. 6441. (4382) (4126) Majority
of stock required to elect a director.-It
shall require a majority in value of the
stock of such corporation to elect any mem
ber of such board of directors; (Id. p: 145,
sec. 14.)

Art. 6442. (4383) (4127) By-laws in
regard to election of directors shall not
be changed, except, etc.-The by-Iaws of
the corporation shall prescribe the manner
.and time of electing .dlreetors, and the mode
of filling a vacancy in the office of director;
and such provisions in SUch by-laws shall
.not be changed, except at a regular annual
meeting of the stockholders, and' by a major
ity in value of the stockholders of such cor

poratlon, (Id. p. 144, sec. 11.)
,

Art.6443. (4384) (4128) Manner of
'voting for directors.-In all elections fo.,r
.directors or such corporation, every stock
holder shall have the right to vote in person
0.1" by proxy for the number of shares ot
stock owned by him for as many 'persons as
there are dtrectors to be elected, 0.1", to cumu
late said shares and give one candidate' as

many votes as the number of directors to be
elected multiplied by the number or his
shares of stock shall equal, 0.1' to distribute
them on, the same principle among as many
candidates as he may see fit; and S1Ich dlrec
tors shall not be elected in any other manner.
(Id. p. 149, sec. 29.)

Art. 6444� '(4385) (4129) Failure to
hold election for directors.-In case it
shall happen fit any time that an election of
directors shall not be made on the day deslg
nated by the by-laws or the corporation for
that purpose, the stockholders shall meet and
hold an: election for directors in such manner
as shall be provided by the by-laws of the
-eorporation. (Id. p, 145, sec. 14.)

Art.6445. (4386) (4130) Corporate,
powers vested' in direc'tors.-Al� the cor
porate powers o.f every railroad corporation'

shall be vested in and be exercised by itslegally constituted board of directors. (Id,
p. 144, sec. 11.)

See Kansas City, M. & O. Ry. Co. of Texas vCity of Sweetwater, 137 S. W. 1117; Southern Kan:sas Ry. C(). of Texas v. Logue, 139 S. W. 11; Loguev. Southern Kansas Ry. Co. of Texas, 167 S. W. 805.
A1·t.6446. (4387) (4131) President

and other officers.-There shall be a president o.f the corporation, who shall be chosen
from and by the board of directors and such
other SUbordinate officers as the �rporatIon
by its by-laws. may designate, who may be
elec:ted or appointed, and shall perform such
duties and be required to. give such securityror the faithful performance thereof as the
corporation, by its by-laws shall require
(Id. p. 145, sec. 15.)

, .

- See Kansas City, M., & O. Ry. Co. of Texas v.
City of Sweetwater, 137 S. W. 1117; Logue v. South.
ern Kansas Ry. Co. of Texas, 167 S. W; 805.

Art. 6447; (4388) (4132), Majority
of directors required to elect or appoint
officers.-In all cases, it shall require a ma

jority of the directors to' elect or appoint
any offlcer or the corporation. (Id.)

Art.6448. (4389) (4133) Directors u
able when false and fraudulent dividend
is declared.-If the directors of any rail
road company shall declare and pay any
dividend when the company is insolvent, or

any dividend the payment of which would
render it insolvent, they shall be jointly and
severally liable fo.r all debts of the com

pany then existing, and for all that shall be
thereafter contracted so long as they shall
respectively continue in office; provided, that,
if any of the directors shall be absent at the
time of making the dividend, or shall objecfl
thereto, and shall within thirty days there
after, 0.1" after their return, if absent, file a

certifica te of their absence or objection in

writing with the clerk of the company and
with, the clerk of the county in which the
principal offlee or said company is loca,te�,
they shall be exempt from said liability. (P.
D.. 4886.)

Art«,6449. (4390) (4134) All the offi
cers liable when false representations
'are made.-If any certificate or report made,
or public nottce given, by the officers of any
such company, in pursuance of the provisi�ns
of thls title, shall be false in any materIal
representation, all the officers who shall have

signed the same shall be jointly and several
ly liable for all the debts of the company
contracted while they are ontcers or stock
holders thereof. '(P. D. 4887.)

OHAPTER FIVE
BY-LAWS

Art. 6450; (4391) (4135) Power .to
enact by-Iaws.-Every railroad corpo�ation
shall have- the power to make such by-laws
as it may think proper for the g�ven;tment
of such company, the same not being lDcon·

sistent with the charter of such oompan1y)
or the 'laws. (Acts 1857, p. 95 i P., D.. 491 .

See ante, art. 6442.

Art� 6451. (4392) (4136) Each s�
entitled to vote, etc.-In the enactment. 0

a by-law, the sto.ckho.lders of the corporation
shall be entitled to. one vote for each shr
of ; stock held by them, and, a stockhol er

may vote in person or qy written proXY.
(Id;) , , ,
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Art.6452. (4393) (4137) When and

b what vote shall be enacted, etc.-No

b�-laws shall be enacted, altered, amended,
dded to repealed or suspended, except at

a

gular' annual meeting of the stockholders
a re.

f thi ds I I
and by a majority v�te 0 two- I_r S III va ue

of all the stock of .the corporation. (ld.)

OHAPTER SIX.

STOOK AND STOOKHOLDERS

Art. 6453. (4394) (4138) Railroad

tock is personal estate and transferable.

�The stock of a railroad corporation shall

be deemed personal estate, an� shall be

transferable in the manner prsseribed by the

by-laws of the corporation;' but no such

transfer shall be valid until the same shall

have been made on the stock and transfer
books of the company; nor shall any share

be transferable until all previous calls there

on have been paid. (Acts 18761 p. 145, sec.

17; p, 144, sec. 10.) _

Art. 6454. (4395) (4139) Directors

may require payment of stock, etc . .-The
directors of such corpora tion may require the
subscribers to the capital stock of the corpo
ration to pay the amount by them respective
ly subscribed, in such, manner and in such
installments as the directors may deem prop.
er. (Id. p. 145, sec. 16.)

Art. 6455. (4395) (4140) Sale of stock
when owner neglects to pay.-If any
stockholder shall neglect to pay any install
ment as required by a resolution or order
of the board of directors, the said board shall
be authorized to advertise said stock for
sale by publication once a week for thirty
days in some newspaper published on the line
of said road, if there be one, and, if not,
in some newspaper published in the state hav
ing a general circulation in the state; which
notice shall name the stock to be sold and
the time and 'place of such sale; 'and all
stock so sold shall be sold at the public office
or place of business of such company, and
between the hours of ten o'clock a. m. and
four o'clock p. m., and to the highest bidder
for cash, the proceeds of such sale to be
credited to the delinquent stockholder. (Id.)

Art. 6456. (4397) (4141) Stockholders
shall have access to books, etc., of cor

poration.-All stockholders shall at all rea
sonable hours have access to and may ex
amine all books, records and papers of such
corporation. (Id. sec. 13.)

Art. 6457. (4398) (4142) Funds of
corporation shall be used only for legiti
Dlate purposes.-it shall not be lawful for
any railroad corporation to' use' any of the
funds thereof in the purchase of its own
stock, or that of any other corporation, or to
loan any of its funds to any director or other
Officer thereof, Or to permit them, or any of
them, to use the same for other than the
legitimate purposes of the corporation (Ids�HJ

.
• •

Art.6458. (4399) (4143) Extent o:e
stockholder's liability for debts' of cor
poration.-Each stockholder of any railroad
�orporation shall be held individually 'liableo the creditors of such corporation to an

:ount not exceeding the amount unpaid on
ane stock �eld by him, for any and all debtsd liabilIties of such corporation until theWhole amount of the capital stock of such

corporation so. held by him shall have been'
paid. (Id. p. 146, sec. 20.)

Art. 6459. (4400) (4144) Persons
holding stock who are not liable.-NO.
person holding stock in any railroad corpo
ration as executor, administrator, guardian
or trustee, and no person holding such stock
as collateral security, shall be personally sub
Jectto any Uability as a stockholder of such
corporation; but the estate or person owning
such stock shall be considered as holding the
same and liable as a stockholder accordingly.
(Id. sec. 19.)

.

Art. 6460. (4401) (4145) Capital,
stock may be increased.-In case the eapi
tal stock of any railroad corporation shall be
found insufficient for constructing and oper
ating its road, such corporation may, with
the concurrence of two-thirds in value of all
its stock, increase its capital stock from time
to' time to' any amount' required for thel pur-'
poses aforesaid. (Id. sec. 18.) ,

Art. 6461. (4402) (4146) Notice of
meeting for such increase, etc.-Such in
crease shall be sanctioned by a vote in per
son or by written proxy of two-thirds in
amount of all the stock of such corporation,
at a meeting of such stockholders called 'by :

the directors of the corporation for such pur
pose, by giving notice In writing to each
stockholder, to be served personally, or by de
positing the same in a postoffice directed to
the postoffice addresses of each of said stock
holders severally, postage prepaid, at least
sixty days prior to' the day appointed for such
meeting, and also by advertising the time,
place and purpose of such meeting in some

newspaper published in each county through
or into' which the said road shall run, or be
intended to run, if any newspaper shall be
published therein, at least sixty days next
preceding the day appointed for such meet
ing. (Id.)

See G., B. & 8. W. Ry. v. Fontaine, 57 S. W. 872.

Art.6462. (4403) (4147) Notice shall,
state what.-Such notice shall state the
time and place or the meeting; the object
thereof; and the amount to which it is pro
posed to increase such capital stock. (Id.)

Art. 6463. (4404) (4148) Increase
may be not exceeding amount named in
lIlotice.-At such meeting, the capital stock
of the corporation may be so increased by a

vote O.f two-thirds in amount of the capital
stock of the corporation to an amount not
exceeding the amount mentioned in the no-
tice so given. (Id.)

.

Art. 6464. (4405) (4149) Order or

resolution increasing shall be recorded.
Every order or resolution Increasing the
capital stock of any such corporation shall
be recorded in the office of the secretary of
state; and such increase shall not take ef
fect until such order or resolution has been
so recorded. (Id)

Art. 6464a. Decrease of capital stock;
prerequisites.-A railroad corporation may,
in the same manner prescribed in this chapter
for an increase of capital stock, decrease its
capital stock in any amount which shall not'
reduce the same to less than one thousand
($1,000) dollars for every mile or its road as

planned and described in its charter. But no.

such decrease shall prejudice j the rights of
any creditor of such corporation in any claim
or, cause O.f action such eredltor may have
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against the company or any stockholder or

director thereof. If such decrease relates to
or affects any part of the stock that has

a.ctually been subscribed or issued, then such
decrease shall not become effective until full
proof is made by afIidavit of the directors
to the Secretary of State of the financial
condition of such corporation, giving therein
all its assets and liabilities, with names and

postotfice addresses of all creditors and
amount due each; and where the proposed
decrease affects any part of the .subscribed
or issued stock as aforesaid the Secretary
of State may require as a condition precedent
to the filing of such certificate of decrease
that the debts of the corporation be paid
or reduced. (Acts 1915, ch. 153, sec. 1.)

Art. 6465. (4406) (4150) President
and directors shall furnish statement to

stockholders at regular meeting.-At the

regular annual meeting of the stockholders,
it shall be the duty of. the president and di
rectors

.

to exhibit-a full, distinct and accu

rate statement of the affairs of the corpora
tion to the stockholders. (Acts 1876, p. 145,
�ec. 13.) .

Art. 6466. (4407) (4151) May be re

quired to furnish statement at special
meeting.-The stockholders may, at any spe
cial meeting of stockholders, require state
ments similar to the one required by the pre
ceding article from the president and direc
tors, and when so required it shall be the
duty of such president and directors to fur
nish the same. (Id.)

Art. 6467. (4408) (4152) Stockhold
ers may fix amount of loans and'inter
est thereon.-.At a regular annual meeting
of stockholders, or at a special meeting called
for the purpose, the stockholders may, by a

majority in value of all the stock of such
corporation, determine the amount of loans
which may be negotiated by such company
for the construction of its railway and its
equipment, and fix the rate of interest which
may be paid, and provide for the security of
such loans. (Id.)

Art. 6468. (4409) (4153) Stockhold
ers may remove officers and elect others.
-The stockholders may, by a two-thirds vote
In value of all the stock, at any regular or

special meeting of stockholders, remove the
president or any director or other 'officer of
such corporation, and elect others instead of
those so removed, in accordance with the
by-laws of such corporation, and this title.
(rd.)

. -

Art. 6469. (4410) (4154) No stock
shall be issued, except, etc.-No railroad
corporation shall issue any stock or bonds,
except for money, labor or property actually
received and applied to the purpose for which
such corporation was organized; nor shall it
issue any shares of stock in said company,
except at its par value and to actual sub
scribers who payor become liable to pay the
par value thereof. (ld. p. 148, sec. 25; P. D.
4921.)

Art. 6470. (4411) (4155) Fictitious
dividends, etc., void.-All fictitious divi
dends and other fictitious increase of the cap.
ital stock or indebtedness of any such corpo
ration shall be void. (Id.)

Art. 6471. (4412) (4156) Penalty for
violation of two preceding articles.-Ev
ery officer or director of a railroad company,

who shaU .violate or consent to the violation
of either of the two preceding articles, shall
becom-e personally liable to the stockholders
and creditors of such company for the full
par value of such illegal stock, or for the full
amount of such fictitious dividendS, increase
of stock, or indebtedness, as the case maybe. (P. D. 4921.)

CHAPTER SEVEN
MEETINGS OF DIRECTORS' AND STOCK.

HOLDERS
Art. 6472. (4413) (4157) Annual

meeting of directon.-The· directors of
every railroad company shall hold one meet.
ing annually at their office in this state pub
lic notice of which shall be given at'least
thirty days before said meeting, said notice
to be published in some daily new�;paper
printed and published in this state. (Const.
art. 10, sec. 3; Acts 1885, p. 67.)

Art. 6473. (4414) (4158) Annual
meeting of stockholders.-The stockhold
ers of every railroad corporation shall hold
at least one meeting annually at the public
office or place of business of such corporation
in this state; and it shall be the duty of the
board bf directors to cause public notice to
be given of the time and place of such meet
ing for thirty days previously thereto, as

provided in the preceding article. (Acts
1876, p. 144, sec.. 12.)

Ry. v. Winder, 63 S. W. 1043.
Art. 6474. (4415) (4159) Directors

and st-ockholders may meet at same time
and place.-The annual meetings of the
board of directors and of the stockholders
provided for in the two preceding articles
may be called to meet and may be held at the
same time and place, in which case one no

tice shall answer the purpose of both meet

ings; provided, it be so stated in such no

tice.
Art. 6475. (4416) (4160) Quorum of

directors and st-ockholders.-A majority of
the directors· of any railroad corporation
shall constitute a quorum to transact �usi.
ness, and a majority in value of two-thlrds
of all the stock owned by such corporation
shall constitute a quorum of stockholders to

transact business. (Id. sec. 12.)
·Art. 6476. (4417) (4161) Special

meeting of stockholders.-A special meet

ing of stockholders may be called at any time

during the interval between the regular an

nual meetings of such stockholders by the

directors, or by stockholders owning not less

than one-fourth of all the stock of such com-

pany. (Id.) .

Art. 6477. (4418) (4162) Notice of

speeial meeting.-When any spe�al meet

ing of stockholders is called, notice of. the

time and place of such meeting shall �e glven
for at least thirty days prior to the time fiX·

ed for such meeting, in the same manner as

is required in the case of a regular .annua�
meeting' and such notice shall Speclfy th

purpose'or purposes fqr which the said spe

cial meeting is called; and no other busl�ess
shall be transacted at such special meetmg,

except that specified in such notice. (Id.)
Ry. v. Winder. 63 S. W. 1042.

Art.6478. (4419) (4163) If QUrru:of stockholders sh-ould not mee�.-:-ty in
any meeting of stockholders a maJorl

.

(IS.
value of the stockholders equal to two-thiI'
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of the stock of such corporation shall not be

represented in person or by proxy, such meet

ing shall be adjourned from day to day, not

exceeding three days without transaction of

any business; and if within said three days
two-thirds in value of such stock shall not

be represented at such meeting, then the

meeting shall be adjourned and another

meeting called, and notice thereof given as

hereinbefore provided. (rd. p. 145, sec. 14.)
Art. 6479. (4420) (4164) Proxy must

be dated within what time.-Every .proxy
from a stockholder shall be dated within six

months previous to the meeting of the stock
holders at' which it is proposed to vote by
virtue thereof, and if not dated within such
time shall not be voted. (P. D. 4908.)

Art.6480. (4421) (4165) What stock
shall not vote.-Stock issued within thirty
days before any stockholders' meeting shall
not entitle the holder to vote thereat, except
at the first stockholders' meeting under their
articles or act of incorporation for organiza
tion; nor shall any stock be voted upon,
except in proportion to the amount paid
thereon, or secured to be paid by good, secur

ity in addition to the subscription and stock.
(P. D. 4928.)

CHAPTER EIGHT

RIGHT OF WAY

Art. 6481. '(4422) (4166) Right to

construct, etc., road anywhere in the

state.-Any railroad corporation shan have
the right to construct and operate a railroad
between any points within this state and to
connect at the state line with railroads of
other states. (Oonst, art. 10, sec. i.)

See Ry. v. Bowman, 79 S. W. 295; Texas Channel
&: Dock Co. v. S., 135 S. W. 522; St. Louis South
western Ry. Co. of Texas v. Evans, 158 S. W. 1179;.

Philip A. Ryan Lumber Co. v. Ball, 197 S. W. 1037.
Generally under this chapter, see Ellis v. Hous

ton & T. C. Ry. Co., 203 S. W. 172.

Art. 6482. (4423) (4167) Right";f
way over public lands.-Every such corpo
ration shall have the right of way for its
line of road through and over any lands be
longing to this state, and to use any earth,
timber, stone or other material upon any
such land necessary to the construction and
operation of its road through or over said
land. .

Asee Ry. v. Bowman, 79 S. W. 295; Rockport & r.
• R. Co. v. S., 135 S. W. 263; Texas Channel &

Dock Co. v. S., 135 S. W. 522; Ft. W-OI'th & D. C.
Ry. Co. v, Southern. Kansas Ry. Co. of TexaS, 151
S. W. 850; Texarkana & Ft. S. Ry. Co. v. Bland,205 S. W. 727.

Art. 6483. (4424) (4168) Lineal sur

vey.-Every railroad corporation shall have
the right to cause such examination and
survey for its proposed railway to be made
as may be necessary to the selection of the
most advantageous route, and for such pur
pose may enter upon the lands or waters of
any p:�s?n or corporation, but subject to re
spo�slbillty for all damage that may be oc
casl?ned thereby. (Acts 1876, p. 147, sec. 23.)
u..��nley vC' Ry., 89 S. W. 768; .re. 90 S. W. 1096;"'I rr, o, v, Smythe, 146 S. W. 1064.

Art.6484. (4425) (4169) May layoutroad two hundred feet wide, etc.-Such
corporation shan have the right to layout� road not exceeding two hundred feet in

th:th, and to construct the same { and for

t k
purpose of cuttings and embankments toa e as much more land as may be necessary

for the proper construction and security of
its railway, and to cut down any standing
trees that may be in danger of falling upon or

obstructing the railway, making compensa
tion in the manner provided by law. (Id.)

Croley v. St. Louis, etc., Ry., 56 S. W. 615:
Hengy v. Missouri, K. & T. R. Co. of TE:!xas, 109 S.
W. 402; Texas Channel & Dock Co. v. S., 135 S.
W. 522; Ft. Worth &. D. C. Ry, Co. v. Southern
Kansas Ry, Co. of Texas, 151 S. W. 850; Right of
Way Oil Co. v, Gladys City Oil, Gas & Mfg. ce., 157
S. W. 73'7, 51 L. R. A. (N. S.) 268; Texas & P. Ry.
Co. v. Hughes, 192 S. W. 1091.

Art .. 6485. (4426) (4170) Right to
construct across streams of water, etc.
Such corporation shall have the right to con

struct its road across, along, or upon any
stream of water, water course, street, high
way.. plank road., turnpike, or canal which
the route of said railway shall intersect or

touch; but such corporation shall restore the
stream, water course, street, highway, plank
road, turnpike, or canal thus intersected or

touched to its former state, or to such state
as not to unnecessarily impair its usefulness,
and shall keep such crossing in repair.

See G. & W. Ry. v. City of Galveston, 39 S. W.
96; Texas Midland Ry. v. Johnson, 50 S. W. 1044;
S. A. & A. P. Ry. v. Belt, 59 S. ·W. 607; Ry. v.

Steele, 69 S: W. 171; Ry. v. Sandifer, 69 S. W. �62;
Ry. v. Grayson Co., 73·S. W. 64; Ry. v. Butcher, 81
S. W. 819; Ry. v. Haddox, 81 S. W. 1036; Ry. v.

Walker, 97 S. W. 1081; St. Louis Southwestern R.
Co. of. Texas v. Smith, 107 B. W. 638; Texas Cent.
R. Co. v. Randall, U3 S. W. 180; Hall v. Houston &
T. C. R. Co., 114 S.· W. 891; Kansas City, M. & O.
Ry. Co. of Texas v. City of Sweetwater, 137 S. W.
1117; St. Louts Southwestern Ry, Co. of Texas v.

Evans, 158 S. W. 1179; Stephenson v. St. Louis
Southwestern Ry. Co. of Texas, 164 S. W. 1125;
Timpson & H. Ry. Co. v. Smith, 165 S. W. 86; Hor
ton v. Texas Midland R. R., 171 S. W. 1023; Inter
national & ·G. N. Ry. Co. v. Williams, 175 S. W.
486; West v. Galveston, H. & S. A .. Ry. oe., 196 S.
W.343.

.Ap;-t.6486. (4427) Ope.n.i.ng, through
fences, etc.-All railway corporations In

this state, which have or which may here
after fence their right or way, may be re

quired to make openings or crossings through
their fence and over their roadbed along
their right of way everyone and one-half
miles thereof; provided, that, if such fence
shall divide any inclosure, that at least one

opening shall be made in said fence within
such inclosure. (Acts 1887, p. 39.)

Burgess v, M., K. & T. Ry., 41 S. W. 703; S. A.
& A. P. Ry. v. Grier, 42 S. W. 1022; Id., 49 S. W.
12&; S. A. & A. P. Ry, v. Robinson, 43 S. W. 76;
Hemphill v. Ry., 46 S. W. 874; M., K. & T. Ry. of T.
v. Chenault, 49 S. W. 1035; Id., 60 S. W. 56; M.,
K. & T. Ry. v. Hanacek,. 55 S. W. 1117; 1. & G. N.
Ry. v. Richmond, 67 S. W. 1029; Owazarzak v. Ry.,
71 S. W. 793; Bean v. Ry., 101 S. W. 874; Houston
E. & W. T. Ry. Co. v. Lee, 135 S. W.· �94; Ben
nett 11. Gulf, C. & S. F. Ry. .cc., 146 S. W. 353;
International & G. N. Ry. Co. v. Williams; 175 S.
'W. 486; Penshorn v. International & G. N •.Ry. Oo.,
.186 S. W. 868.

Held unconstitutional as applied to certain compa
nies. See Gulf, C. & S. F. Ry. Co. v. Rowland. 7
S. W. 71&;' Gulf, C. & S. F. Ry. Co. 'V'. Ellis, 7 S.
W.722.

.

Art.6487. (4428)' Width of crossings�
__:'Such crossings shall not be less than thirty
feet in width, and shall be made and kept
in such condition as to admit of the free and
easy passage of horses, cattle, sheep, hogs
and all other domesticated animals, wagons
and other vehicles. (Id. sec. 2.)

See Burgess v. Ry., 41 S. W. 703; Houston E. &
W. T. Ry. Co. v. Lee, 135 S. W. 694; Bennett v.

Gulf, C. & S. F. Ry. Co., 146 S. W. 353.

Art.6488. (4429) Where may be
made.-Such crossings shall be made at such
times and places as may be demanded by any
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two or more citizens of the state who either
live' or own land within five miles of the
place where such crossings may be demand
ed. (Id. sec. 3.)

See M., K. & T. Ry. ot T. v. Chenault, 49 S. W.
1035; Houston E. & W. T. RY. Co. v. Lee, 135 S.
W. 694; Bennett v. GuIt, C. & S. F. Ry. Co., 146
S. W. 353:

Art.6489. (4430) Demand to be in
writing.-Such demand shall be made in
writing, of the nearest local agent of such
railway company to the place .where such
crossing or crossings are demanded, and
shall state when and where such crossing is
desired. (Id. sec. 4.)

,
'

See Houston E. & W. T. Ry. Co. v. Lee, 135 S.
W.. 694; Bennett v. GuIt, C. & S. F. Ry. Co., 146
S.tW.353.

Art. 6490.' (4431) Thirty days' time
for completion.-No railway company shall
be required to complete such crossing as may
be 'demanded. under this chapter in a shorter
time than thirty days from the day on which
such, demand is first made, nor shall they be
required to make any crossings where they
have already left such crossings in each one
and one-half miles of their road, except in
side of inclosures, as provided in article
6486. (Id. sec. 5.)

See Burgess v. M., K. & T. Ry., 41 S. W. 703;
.Bennett v, Gulf, C. & S. F. Ry. ce., 146 S. W. 353.

,

Art. 6491. (4432) Distance from
place.-Any railway company, upon such
demand, shall be deemed. to boave . complied
therewith upon making such crossings within
four hundred yards of the place where they
are demanded, within the time herein allow
ed. (Id. sec. 6.)

See .Houston E. & W. T. Ry. Co. v. Lee, 135 S. W.
694; Bennett v. Gulf, C. & S. F. Ry. Co., 146 S. W.
353.

Art. 6492. (4433) Failure, etc.-When
ever' any railway company shall fail or re

fuse to comply with the requirements of this
,chapter., after demand is made in accordance
herewith, such railway company shall pay
to the persons who made such demand each
the sum of five hundred dollars for each and
every month they shall so fail or refuse to
comply with such demand, the same to be

'recovered by .suit in any court of this state
having jurisdiction of the amount. (Id. sec.

7.)
See M., K. '& T. Ry. v,' Chenault, 49 S. W. 1035;

Houston E. & W. T. Ry. Co. v. Lee, 1351 S. W. 694;
Bennett v. Gulf, C. & S. F. Ry. Co., 146 S. W. 353.

Art. 6493'. (4434) Intersections of
roads and streets .......Nothing in this chapter
shall be so construed. as to affect the law
requiring railroad companies to provide
proper crossings at intersection of all 1.'oads
and streets. (Id. sec. 8.)

See Houston E. & W. T. Ry. Co. v. Lee, 135 S.
W.' 694.

Art.6494 (4435) Crossings of public
roads.:.....It shall be the duty of every railroad
,�ompany'in this state to place and keep that
portion of its roadbed and right of way over
or across which any public' county road may
run, in proper condition for the use of the
traveling public; and, in case of its failure
to do so for thirty days after written notice
given to the section boss of the section where
such work or repairs are needed by the over
seer of such public road, it shall be· liable to
a penalty of ten dollars for each and every
.week such railroad company may fail or neg
Ieet to comply with the requirements of this
article, recoverable in any court having juris·

Tit.l15
diction of the amount involved in a sult ithe n�me of the county in which the cau��of action accrued. (Acts 1885, p. 45.)See G., C. & S. F. Rr. v. Milam Co., 38 S. W 747'1. & G. N. Ry. v. RIchmond, 67 S. W 10: '

Louis Southwestern R. Co. of Texas v 'Smrih �J7S. W. 638; Stephenson v. St. Louis Southwe'tRy. Co.. of Texas, 1�4 S. W. 1125; Internation�t:G. N. Ry. Co. v. WIlliams, 175 S. W. 486.
Art. 6495. (4436) (4171) Shall first

construct necessary cu_Iverts, or sluices.
-In no case shall any ratlroad company con
struct a roadbed without first constructingthe necessary culverts or sluices, as the
natural lay of the land requires for the
necessary drainage thereof. (Act� 1876 p147.)

, .

See Robbins v. M., K. & T. Ri., 41 S. W•. 62' MK. & T. Ry. v. McGregor, 68 S. W 7U' Ry v�Steele, 69 S. W. 171; Ry. v. Ryan, '72 S. W: 72;Ry. v. Beck, 80 S. W. 538; Ry. v. WWtaker 82 SW. 1051; .Taylor v. Ry., 83 S. W. 738; Ry.";. Gur�
ley, 83 S. W. 842; Ry, v. Boyce, 87 S. W. 395; G"
C. & S. F. Ry. v. Harbison, 88 S. W. 462; ,Ry. v.
Rollins, 89 S. W. 1099; Ry. v. Seliman, 89 S. W.
1101; Ry. v. Jenkins, 89 S. W. 1106; Ry, v. Pearce,95 S. W. 1133; Ry. v. Walker, 97 S. W. 1081; Ry,
v'. Barr, 99 S. W. 437; Ry. v. Avey, 10()!,S. W. 963;
MIssouri, K. & T. Ry. Co. of Texas v. Macon, 115
S. W. 847; Ft. Worth & D. C. Ry. Co. v. Suter,
118 S. W. 215; Freeman v. Field, 135 S. W. 1073;
Timpson & H. Ry. Co. v. Smith, 165 S. W•.86; Mis
souri, K. & T. Rye.. Co. of Texas v, Evans, 183 S.
W. 93; Galveston, H., & S. A. Ry. Co. v. Wurzbach,
189 S. W. 1006; Pence v. Galveston, H. & S. A. Ry.
Co., 190 S. W. 538; Jefferson Oounty Traction Co,
v. Wilhelm, 194 S. W. 448; San Antonio & A. P.
Ry. Co. v, Behne, 198 S. W. 680.

Art. 6496. (4437) (4172) Navigable
waters shall not be obstnucted.e-Nothing
in this chapter shall be so construed as to
authorize the erection of any bridge, or any
other obstruction across or over any stream
or water navigable by steamboats or sail
vessels at the place where any bridge, or

other obstruction, may be proposed to be
placed so as to prevent the navigation or such
stream Or water. (Id.)

See Gulf, C. & S. F., Ry. Co. v. Meadows, 120 S.
W.521.

Art. 6497. (4438) (4173) Streets, etc.,
of incorporated cities or towns shall not
be taken without, etc.-Nothing in this
chapter shall be so construed as to authorize
the construction of any railroad upon or

across any street, alley, square, or highway
of any' incorporated city or town without the
assent of the corporation of said city or town.

(Id.)
See G. & W. Ry. v. City of Galveston, 37 S. W,

27; Id., 39 S. W. 96; Laager v. City of San Antonio,
57 S. W. 61; Ry. v. Sandifer, 69 S. W. 462; KansatsCity; M. & O. Ry. Co. of Texas v. Oity of Swee

water, ,137 S. W. 1117; Galveston & W. Ry. Co. v.

City ot Galveston, 155 S. W. 273; Id., 186 S. W.
368.

Art. 6498. (4439) (4174) In case of

highways, plank roads, etc.-In case. of

the construction of any railway along hIgh
ways, plank roads, turnpikes, or canals, su�h
railroad corporation shall either first obt�lll
the consent of the lawful authorities baVlllg

control or jurisdiction of the same or con

demn the same under the proviSions of law.

(Id.)
Art.6499. (4440) (4175) Shall have

the right to cross, intersect, etc., other

railways.-S-uch corporation shall ha!e t?e
right to cross, intersect, join and unIte Its

railway with any other railway before con

structed at any point on its route and upon
the grounds of such other railway co:v?r:�
tion, with the necessary turnouts, SJ,dlll"
and switches, and other convemences In
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furtherance of the objects of its connection.

�d)
-

S;e Sabine & E. T. Ry. Co. v. Gulf &; Y. Ry. Co.,
46 S W 784' Ry. v. Jolley, 72 S. W. 871; I. & G.

N. liy. v. RY. Commission, 86 S. W. 16.

Art. 6500. (4441) (4176) Intersected

railways shall do what.-Every corpora

tion whose railway is or shall be hereafter

intersected by any new railway shall unite
with the corporation owning such new rail

way in forming intersections and connections
and grant to such new railway facilities
thf'refor. (Id.)

See I. & G. N. Ry. v. Ry. Commission, 86 S.

W.16.
I
Art� 6501. (4442) (4177) When the

two corporations can not agree.-If the

corporations can not agree upon the amount
of compensation for any such crossing, in

tersection or connection, or the points and
manner of the same, their differences shall
be adjusted in the manner provided by law.

(Id.)
See Sabine, etc., Ry. v. G. & Y. Ry., 46 S. W. 784.

Art. 6502.- (4443) (4178) May enter

upon adjacent land and take material,
etc.-Any railroad corporation may enter

upon and take from any land adjacent to its
road earth, gravel, stone, or other materials,
except fuel and wood, necessary for the con

struction of its railway, paying, if the owner

of such land and' the corporation can agree
thereto, the value of such material taken and
the amount of damage occasioned to any such
land or appurtenances, and, if such owner

and corporation can not agree, then the value
of such material and the damage occasioned
to such real estate may be ascertained, de
termined and paid in the manner provided in
this chapter. (Id. sec. 22.)

Art.6503. (4444) (4179) Value of
same and damages shall first be paid.
The value of such material and the damage
to such real estate shall in all cases be ascer

tained, determined and paid before such cor
poration can enter upon and take such mate
rial. (Id.)

Art.6504. (4445) (4180) In case cor..

poration and owner can .not agree, etc.
If any railroad corporation shall at any time
be unable to agree with the owner for the
purchase of any real estate, or the material
thereon, required for the purpose of its in
corporation or the transaction of its busi
ness, for its depots, station buildings, ma
chine and repair shops, for the construction
of re.servoirs for the water supply, or for
the -rIght-or-way, or for a new or additional
right-of-way, for change, or relocation. or
road bed, to shorten the line, _or any part
thereof, or to reduce its grades, or any or
them, Or .for double tracking its railroad or
constructmg and operating its tracks, which
is hereby authorized and permitted or for
any other lawful purpose connected with or
n�ces�ary to the building, operating or run
mng Its road, such corporation may acquire
SChUCh property in the manner provided in this

.
apter ; provided, that the limitation in

�:dth prescribed in Article 6484, Revised

oratute�, 1911, shall not apply to real estate,
any Interest therein, required for the pur

�OS�s herein mentioned, other than right-of
�y, and shall not apply to right-of-way

���necessary for double tracking or con
tracks

ng or adding additional railroad
.: , and that real estate, or any interest
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therein, to be acquired for such other pur
poses, or any of them, need not adjoin or

abut on the right-of-way; provided, further,
that no change of the line through any city
or town, or which shall result in the aban
donment of any station or depot, shall be
made, except upon written order of the Rail
road Commission of Texas, authorizing such
change; and provided, further, that no rail
road corporation shall have the right under
this Act to condemn any land for the purpos
es mentioned in this Article situated more

than two miles from the right-of-way of such
railroad corporation; and provided, further,
that nothing herein shall be construed to
repeal or limit the provisions of Section 1,
Ohapter 93 of an Act passed at the Fourth
Called Session of the Thirty-fifth Legislature,
approved April 13, 1918. (Id. p, 146, sec. 21:
amended Acts 1901, p. 46; Acts 1919, ch.
151, sec. 1.)

See Sabine, etc., �y. v. G. & Y. Ry., 46 S. W.
784; Rainey v. Ry., 80 S. W. 95; Ry. v. Anderson.
81 S. W. 781; Rainey v. Ry., 89 S. W. 768; Id .• 90
S. W. 1096; Galveston & W. Ry. Co. v. City of Gal
veston, 155 S. W. 273; Southern Kansas Ry. Co. of
Texas v. Vance, 155 S. W. 696; Ft. Wort.h & D. C.
Ry. Co. v. Mapes. 156 S. W. 528; Right of Way Oil
Co. v. Gladys City on, Gas & Mfg. Co., 157' S. W.
737, 61 L. R. A. (N. S.) 268; State v. St. Louis
Southwestern Ry. Co. of Texas, 165 S. W. 491; Mat
agorda. C'ounty Drainage Dist. No.5 v. Borden, 195
8. W. 308; Jeff 'Bland Lumber & Building Co. v.
Railroad Comm. of Texas, 203 S. W. 402.

Art. 6505. (4446) (4181) Shall not
enter upon land, etc., except for a'lineal
survey.-No railroad company shall enter
upon, except for a lineal survey, any real es

tate Whatever, the same being private prop-,
erty, for the purpose of taking and condemn
ing the same, or any material thereon, for
any purpose whatever, until the said com

pany shall agree with and pay the owner

thereof all damages that may be caused to
the lands and property of said owner by the
condemnation of said real estate and prop
erty, and by the construction of such road.
(P. D. 4922.)

Art. 6506. (4447) (4182) Statem.ent
to be filed with county judge.-If such
company and sald owner can not agree upon
the damages, it shall be the duty 9f said com

pany to state in writing the real estate and
property sought to be condemned, the object
for which the same is sought to .be condemn
ed, the name of the owner thereof and his
residence, if known, and file the same with
the county judge of the county in which such
property, or a part thereof, is situated; pro
vided, if the owner resides in either county
in which a portion of the land is situated,
the same shall be filed in the county of his
residence. (Acts 1885, p, 54.)

See H. & T. C. Ry. v. Postal T. & C. Co., 45 S.
W. 179; Sullivan v, Ry., 68 S. W. 745; Rainey v.

Ry., 80 S. W. 95; Johnston 'V. Galveston Co., 85 S.·
W. 511; Kirby v. P. & G. Ry .• 8& 8. W. 281; Rabb
v. La Feria Mut. Canal Oo., 130 S. W. ·916; Cotulla
v. La Salle Water Storage oe., 153 S. W. 711;
Right of Way Oil C(). v. Gladys . City Oil. Gas & Mfg.
ce., 157 S. W. 737, 51 L. R. A. (N. S.) 268.

Art. 6507. Regular judge disqualified;
special judge appointed.-Where any peti
tion or statement for condemnation is pre
sented to a county judge, as provided in the
preceding article, and such judge shall be
disqualified to act by reason of any of the
rnatters men tioned in article 1736, he shall
indorse his certificate of such disqualifica
tion upon suph petition, or statement for con

demnation, and file the same with the coun-
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ty clerk, who shall make a certified copy of and such estate has a legal representative or
such petition, or statement for condemnation, such minor has a guardian, the notice shall·
and of such indorsement thereon, and for- be served upon such legal representative or
ward the same forthwith to the governor; guardian. (Id.)

,

whereupon the governor shall proceed to ap- Art. 6515. (4455) (4190) Property of
point some person learned in the law to act non-resident, unknown owner, or one
as special judge, who shall have and exercise who secretes himself.-When the property
all of the powers conferred upon the county in controversy belongs to a non-resident of
judge by this chapter, and shall proceed to tliis state, or to an unknown person, or to a
make the appointment of commissioners as person whose residence is unknown, or who
provided ·by the succeeding article upon the secretes himself so that the process of law
said petition or statement for condemnation can not be served upon him, such notice
already filed, and in the event objections shall may be served upon such owner by punnea.
be filed by either party to the award of com- tion in the same manner as is provided for
missioners, the person so appointed by the service of citation in article 1874 of the Re
governor shall preside at all trials of the vised Civil Statutes. (Acts of 1885, p. 54;
cause in the county court until such time as Amend. 1895, Sen . .Tour., No. 83, p. 482.)
the disqualification of the county judge may Art.6516. (4457) (4191) Proceedings
have ceased; provided, that any time before of commissioners.-When service of notice
such disqualification is so certified to the gov- has been perfected, the commissioners shall,
ernor, the parties by agreement may select at the time and place appointed, or at any
such special judge. (Acts 1901, p. 20, sec. 1.) other time and place to which said hearing

Art. 6508. (4448) (4183) County has been adjourned, proceed to fully hear
judge shall appoint commissioners.-Upon said parties; but, if upon the day set for the
the filing of such statement, the county judge hearing, the service of notice has not been
shall forthwith, either in term time or in perfected the said hearing shall be postponed
vacation, appoint three disinterested freehold- from time to time until such service has been
ers &f said county as special commissioners perfected.
to assess said damages, giving preference to Art. 6517. (4458) (4192) Power of
those that may be agreed on between said commissioners.-Said commissioners for the
corporation and said owner. (Acts 1860, p. purpose mentioned in this chapter shall have
GO.) power to compel the attendance of witnesses

See Sayles' Practice, p. 116. and the production of testimony, and to
Art. 6509. (4449) (4184) Commis- administer oaths and punish for contempt

sioneJ.'s shall be sworn.-The said commis- as fully as is provided by law for the dls-
sioners shall be sworn by the county judge, trict or county court.

.

or by any officer authorized by law to admln- Art. 6518 .. (4459) (4193) Rule of dam
ister onths, to assess said damages fairly and ages.-Said commissioners shall hear evi·
impartially and in accordance with law. dence as to the value of the property sought
(Id.) to be condemned, and as to the damages

Art. 6510. (4450) (4185) Commission- which will be sustained by the owner thereof
ers shall select a day and place of hear- by reason of such condemnation, and as to
mg.-Said commission shall, without delay, the benefits that will result to the remainder
appoint a day and place for hearing said of such property belonging to such owner, if
parties; and the day appointed shall be the any, by the construction and operation of
earliest practicable day, and the place select- such railroad and shall according to this
ed for such hearing shall be as near as rule assess the actual damage that will ae

practicable to the property in controversy, crue to such owner by said condemnation.
or at the county seat of the county in which See Gregory v. G. & I. nr., 64 S. W. 617; City of
the property is situated. (Id.) San Antonio v. Sullivan, 67 S. W. 45; Concho, S. s.

Art. 65·11. (4451) (4186) Shall issue & L. V. Ry. Co. v. Sanders, 144 S. W. 693; IseLnbe.!'gv. Gulf, T. & W. Ry. oe., 152 S. W. 233; St. oU1�,
written notice to parties.-The commis- B. & M. Ry. Co. v. Barnes, 162 S. W. 373: McAmIS
sioners shall issue a notice in writing to v. Gulf, C. & s. F. Ry. Co., 184 S. W. 331.

each of the parties, notifying them of the Art. 6519. (4460) (4194) Same sub
time and place selected for the hearing. (Id.) ject.-When the whole of a person's real es-

See G., C. & S. F. Ry. v. S. W. T. & T. Co., 45 tate is condemned the damages to which he
S. W. 162. shall be entitled ;hall' be the market v�l�e

Art. 6512. (4452) (4187) Manner of thereof in the market in which the same 15

serving notice.-Said notice shall be served located.
upon said parties at least five days before See State v .. Hutchinson, 133 S. W. 492833;. ISCie�ybe�1d f heari I' f th d of v Gulf T. & W. Ry. Co., 152 S. ,W. ,the ay 0 earmg, exc usrve 0 e ay F·t. Wo�th v. Morgan, 168 S. W. 976.
service, and shall be served by delivering a

Art. 6520. (4461) (4195) Sam� sub-
copy of the same to the party, his agent or

ject.-When only � portion of � �rso� s real
attorney, and may be served by any person estate is condemned, the eommtssioners shall
competent to testify.

€'st1mate the injuries sustained and the bene-
Art. 6513.· (4453) (4188) Return of

fits received thereby by the owner as to th�notice.-'rhe person making such servtoe
remaining portion of suc� r�al. estate,

shall return the original notice to said com-
whether such remaining portion IS mcreased

missioners, or anyone of them, on or before
or diminished in value by such condem�athe day set for {he hearing, with his return
tion and the extent of such increase or dim

In writing thereon, stating how and when inutlon, and shall assess the damages accord-
the same was served. .

1Art. 6514. (4454) (4189) When
•

the m�e�'City of San Antonio v. Sulliva�, 57 S. w.�:property belongs to estate or to a manon, State v. Hutchinson, 133 S. W. 498, Isenberg
notice shall be served on whom.-When Gulf, 'T. & W. Ry. CO.,.152 S. W. 233.

I .uriesthe property in controversy is the property of I Art. 6521. �4462) (4196) �iD1atthe estate of a deceased person, or of a minor, I and benefits wh1ch shall not be e
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ea.-In estimating either the inju�ies or the 1 tlie said �ecision to be recorded in the min

benefits as provided in the preceding article, utes of hIS court, and shall make the same
.

those �juries or benefits which the owner the judooment of said court, and may Issue- the

of such real estate sustains or receives in necessary process to enforce the. same.

common with the communi�y generally, and Art. 6529. (4470) (4204) "How costs
which are not pe�uliar to him .and connected awarded.-The costs of the proceedings be
with his ownershIp, use and enjoyment of the fore the commissioners and in the court shall
particular parcel of la�d, shall be altogether be determined as follows, to wit: If the said
excluded from such estimate, commissioners shall award greater damages

See H. & T. C. Ry. v. Postal Tel. & Cable Co., than the said company offered to pay before
'5 S W 179' Quanah A. & P. Ry. Co. v. Collett,. • .•� . ." the proceedings commenced or If objeetlons190 S. W. 1128. '

Art. 5522. (4463) (4197) Assess- are filed to th� _?ecision in the county court

ment shall be in writing, dated, signed, l!nder the provisions of .this chapter, and the

etc.-When the said commissioners shall Judgment of the court IS for a greater sum

have assessed the damages, they shall reduce than the amount awarded by �he commisslon

their decision to writing stating therein the ers, then the said company shall pay all

amount of damages due to the owner of such costs ; 1?ut if the amount awar�ed by. said

real estate, if any be found to be due, and commissioners as damages.. or If the Judg-
,

shall date the same and sign it, and shall file ment of the county court shall be for the

the said assessment, together with all other same or l�ss amount of damages than the

papers connected with the case, with the am0l!nt offered by the company before pro

county judge without delay. ceedmgs w�re commenced, then the costs

Art. 6523. (4464) (4198) Other com- shall be paid by the owner of the property.
missioners may be appointed, when.- (Id.)
Should the said commissioners, or either of Art. 6530. (4471) (4205) Damages
them from any cause be unable or fail to must be paid before property'is taken.
act �s such, the county judge may at any In no case shall such corporation be entitled
time appoint another commissioner or com- to enter upon, and take the property con
missioners to supply the place or places of demned, without first having paid Whatever
those who are unable or who fail to act. amount of damages and costs may have been

Art. 6524. (4465) (4199) Pay of com- awarded or adjudged. against it by such com

missioners.-Commissioners appointed under missioners, or deposited money to cover the
this chapter shall be entitled to receive for same in the court wherein such condemnation
their services three dollars each for every day proceedings are pending. But ,if the plaintiff
they may be engaged in the performance of iI! the condemnation proceedings should de
their duties as such commissioners, and they SIre to enter upon and take possession of the
may withhold their- decision until their said property sought to be condemned, pending lit
fees are paid to them.

.

Igation, it may do so at any time after the
Art. 6525. (4466) (4200) Corpora- award of the commissioners, upon the follow

tion shall pay expenses of serving no':' ing conditions, to-wit:
tice.-The railroad company seeking to con- First. It shall pay to the defendant the
demn property shall defray all expenses of amount of damages awarded or adjudged
serving notice upon the owner of such prop- against it by the commissioners, or deposit the
erty, but shall be entitled. to recover said ex- same in money in court, subject to the order
penses from such owner in case it shall be of the defendant, and also pay the costs
decided that said owner shall pay the costs awarded against it.
of the proceeding. Second. In addition thereto, it shall depos-

.

Art. 6526. (4467) (4201) Commis� it in said court a further sum of money equal
. S1one�s �ha11 make.out cost bill, etc.-The to the amount of the damages awarded by the

eommtsstonsrs may adjudge the costs against commissioners, and which shall be held, to
either party, and shall make out a state- gether with the award itself, should it be de
ment in writing of all the costs which have posited in court instead of being paid, ex
accrued before them, and shall state therein elusively-to secure all damages that may be
3g�nst which party the said costs have been awarded or adjudged against the plaintiff;
adJudged, and shall sign the same and deliver and it shall also execute a bond with two or
it, with the other papers of the cause, to the more good and solvent sureties, to be an
county judge. proved by the judge of the court in which

�t. 6.527. (4468) (4202) Either par- such condemnation proceedings are pending,
ty, If dIssatisfied with decision, may re- conditioned for the payment of any further

�;ve c�use, etc.-If either party be dissat- costs that may be adjudged against it, either
s ed with the decision of such commission- in the court below or upon appeal.

ers, he may, within ten days after the same Third. Should it be determined on final
has b�n filed with the county judge, file his decision of the case that the right to condemn

�EPOSition thereto in wrtting, setting forth the property in question does not exist, the

ti
e �articular cause or causes of his objec- plaintiff shall surrender possession thereof, if

�n, and there':Ixm the adverse party shall he has taken possession pending litigation,
de�i� and S.Uld cause shall be tried and and the court shall so adjudge and order a

cou;n Wd as ill other civil causes in said writ of possession for the property in favor of

See ·s
. ,D. 49?2.) the defendant, and the court may also inquire

Postal �:l� �r��tlc�, p. 116; T. & N. O. Ry. v. what damages, if any, have been suffered by
. a e, 0., 52 S. W. 108. the defendant by reason of the temporary

sh!:tt. 6528. (4469) (4203) Decision possession of the plaintiff, and order the

When � made t�e �udgment of the court, same paid. out of the award or other money

cision' ���o obJ�hons are �led �o such de- deposited.; pr.ovided, that in any case wh.ere
cedln

WI ill the tIme prescrlbed ill the pre- the award paid the defendant or appropriat-g article, the county judge shall cause ed by him exceeds the value of the property
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as determined by the final judg�ent, the
court shall adjudge the excess to be returned
to the plaintiff.

If the cause should be appealed from the
decision of ..the county court, toe appeal shall
be governed by the same law as in other cas

es; except the judgment of the county court
shall not be suspended thereby. The rules
hereinbefore laid down for governing rail
road corporations shall likewise apply to all
persons and corporations having the right of
eminent domain. (Const., art. 1, sec. 17;
amended Acts 1899, p, 105.)

See Crary v. Port Arthur Channel & Dock Co. 45
S. W. 842; Tex. Mid. Ry. v. S. W. T. & T. Co.: 58
S. W. 152; M. K. & T. Ry. v. Chenault, 60 S. W.
65; G. C. & S. F. Ry. v. S. W. T. & T. Co., 61 S.
W. 406; Davidson. v. T. & N. O. Ry., 67 S. W.
1093; T. &, N. O. Ry. v. Orange & N. W. Ry., 68
S. W. 801; Parks v. Ry., 78 S. W. 533; Hausman
v. Ry., 82 S. W. 1052; Johnson v, O'Rouke & Co.,
85 S. W. 501; Plowman v. Dallas Co., 88 S. W. 252;
Baldwin v. City .or San Antonio, 125 S. W. 596;
Houston, B. & T. Ry. Co. v. Hornberger, 141 S. W.
311; Beaumont & G. N. R. R. v. Elliott, 148 S. W.
1125; Houston Belt & Terminal Ry. Co. v. Horn
berger, 157 S. W.744; Texas & P. Ry. Co. v. Hughes,
192 S. W. 1091; Jefferson County Traction Co. v.

Wilhelm, 194 S. W. 448; Matagorda County -Drafn
agle Dist. No.5 v. Borden, 195 S. W. 308.

Art. 6531. (4472) Practice in case

specified.-When any railroad company is
.sued for any property occupied by it for rail
road purposes; or for damages thereto, the
court in which such suit is pending may de
termine all rnatters in dispute between the
parties, including the condemnation of the
property, upon petition or cross-bill asking
such remedy by defendant, but the plea for
condemnation shall be an· admission of the
plaintiff's title to such property. (Acts 1889,
� 18J

.

See G. & W. Ry. v. Kinkhead, 60 .S. W. 468; Ry.
v. True, 80 S. W. 120; Rabb v. La Feria Mut. Ca
nal Co., 130 S. W. 916; -Vanee v. Southern Kansas
Ry. Co. of Texas, 173 S. W. 264; Pecos & N. T. R.
Co. v. Malone, 190 S. W. 809; Quanah, A. & P. Ry,
Co. v. Collett, 190 S. W. 1128; Matagorda County

'Drainage Dist. NO.5 v. Borden, 195 S. W. 308.
Art. 6532. (4473) (4206) The right of

way, how construed.-The right of way se

cured or to be secured to any railway com

pany in this state, in the manner provided
by law, shall not be so construed as to in
clude the fee simple estate in lands, either
-publlc or private, nor shall the same be lost
·by the forfeiture or expiration of the char
ter, but shall remain subject to an extension
of the charter or the grant of a new charter
over the same way without a new condem
-nation. (Acts 1861, p. 12.)

Art. 6533. (4474) (4207) Right of
way reserved out of lands granted to
railroad companies.-The right of way is
hereby reserved to any railroad companies
'incorporated by the laws of this state, or that
may hereafter be so incorporated, to the ex
tent of one hundred feet on each side-of said
road, or roads that cross over, or extend
-through any lands granted, or that .may be
hereafter granted, to any railroad company
.by the legislature, with the right to take
from the lands so granted such stone, tim
'ber and earth as such road may need in the
construction of its line of road. (P. D.
7389a.)

A.rt.6534. (4475) (4208) Right of
way' vested by judgment of the court.
Whenever the right of way bas been acquir
ed, as hereinbefore· provided, the judgment
of the court shall vest such right in the com

pany: so acquiring the same.

OHAPTER NINE
OTHER RIGHTS OF RAILROAD CORPO.

.

RATIONS
Art. �535. (4476) (�209) Sha�l have

suecessron, etc.-:-All raIl�oad corporations
shall have succession, and III their corporate
name may sue and be sued, plead and be lm
pleaded. (Acts 1876, p. 142, sec. 4.)

Art. 6536. (4477) (4210) May have
se·al.-Any such corporation may have an�
use a seal, which it may alter at pleasure
(Id.)

.

Art. 6537. (4478) (4211) Shall have
the right to purchase and hold lands and
other property.-Any railroad eompanv
shall have the right to purchase, hold and
use all such real estate and other property
as may. be n�cessary for the construction and
use of ItS railway and the stations and other'
accommodations necessary to accomplish the
objects of its incorporation, and to convey
the same when no longer required for the
use of such railway. (Id. p. 143, sees, 6,
23.)

Art.6538. (4479) (4212) Shall have
the right to receive and hold gI'ants etc
-Such corporations shall have the riiht t�
take, hold and use such voluntary grants of
real estate and other property as shaU be
made to it in aid of the construction and
use of its railway, and to convey the same
when no longer required for the uses of such

rapway, in any manner not incompatible
WIth the terms of the original grant. (Id.)

Art. 6539. (4480) (4213, 4277) Shall
alienate lands, except, etc.; forfeitnre.
-All lands acquired by railroad companies
under the provisions of this chapter, or any
.general laws, shall be alienated by said com

panies, one-half in six years, and one-half
in twelve years, from the issuance of patents
to the same, and. all lands so acquired by
railroad companies, and not alienated as

herein required, shall be forfeited to the state
and become a part of the public domain and
liable to location and survey as other un·

appropriated lands. All lands purchased by
or donated to a railroad corporation, except
such as are used for depot purposes, reserva··
tiODS for the establishment of machine shops,
turnouts and switches, shall be alienated
and disposed of by said company in the same
manner and time as is required when lands
have been received from the state. (Id.:
Amend. 1895, Sen. Jour., No. 84, p.' 482.)

Art. 6540. (4481) (4214) Preceding
articles to apply to all compames,-Tbe
three preceding articles shall apply to such

corporations as are prohibited by their acts
of incorporation from purchasing or receiv

ing donations of land, as well as to those

corporations that are not so prohibited. (Id,
p, 143, sec. 6.)

I

Art� 6541. (4482) (4215) Right to

convey persons and property.-Such cor

poration shall have the right to receive and

convey persons and property on its railway

by tlie power and force of steam or by any

mechanical power. (Id. p. 147, sec. 23.)
Art. 6542. (4483) (4216) Right to

erect and maintain buildings, etc.-Such
corporation shall have the right to. erect �nd
maintain all necessary and convenient �uild.
ings and stations. fixtures and machmery
for the aceommodation and use of passen-
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.

freights and business interests, �r
ge���h may be necessary for the const�ctionW

ration of its railway; but no railway
or:�ny shall have the power, either by Its

��pemployes or other persons, to. con�truct
buildings along the line of their ratlroad

�nybe occupied by their employes or others,

e�cePt at their respectiv� depot stations and

section houses, and at such places only such

.buildings as may be necessary for the t�ans-
tion of their legitimate business operations,

:�d for shelter .ror their employes, nor shall

they use, occupy or cul1;ivate any part. of

the right of way over WhICh their respective
roads may pass, with the exception afore

said for any other purpose than the construc

tion' and keeping in repair their respective
railways. (Id.)

See.Ry. v. Mott, 81 S. W. 285; Rr. v. Anderson,
81 S. W. 781; Stephenson v. St. LoUIS Southwestern

Ry. Co. of Texas, 181 S. W. 668.

Art. 6543. (4484) (4217) Right to

regulate time, etc., of transportation.
Such corporation shall have the right to reg
ulate the time and manner in which passen
gers and property shall be transported, and
the compensation to be paid therefor,' sub

ject nevertheless to the provisions of this or

any other law that may hereafter be enacted.
(Id.)

See Ry. v. Currie, 76 S. W. 810.

Art. 6544. (4486) (4219) Right to
borrow money, issue bonds, etc.-SuCh cor

poration shall have the right, from time to

time, to borrow such sums of money as may
be necessary for constructing,

.

completing,
improving or operating its railway, and to
issue and dispose of its bonds for any amount
so borrowed, and to mortgage its corporate
property and franchise to secure the payment
of any debt contracted by such corporation
for the purposes aforesaid, subject, however,
to other provisions of this title. (Id.)

See G. B. & S. W. Ry. v. Fontaine. 57 S. W. �2 e .

Art. 6545. (4487) (4220) Mortgage
invalid, unless, etc.-No mortgage by such
corporation shall be valid, unless authorized
by a resolution adopted by a vote of two
thirds of all the stock of such company,
after notice in a manner provided in this
title for increasing the capital stock of such
Corporations. (Id.)

See G. B. & S. W. Ry. v. Fontaine. 57 S. W. 872.
Art. 6546. (4488) (4221) Resolution

authorizing mortgage shall be recorded.
-When any such resolution has been adopt
ed in the manner provided in the preceding
article, it shall be recorded in the office of
the secretary of state, and no such resolution
shall take effect until so recorded. (Id.)

Art. 6547. (4489) (4222) Directors.

may pay bonds with stock.-The directors
shall be empowered, in pursuance of any
such resolution, to confer on any holder of
an! bond for' money so borrowed as afore
sald, the right to convert the principal of
Such bond into the stock of such corporationat any time not exceeding ten years after
t?e date of such bond, under such regulations as may be provided in the by-laws ofSuch COrporation. (Id.)Art. 6548. (,*490) When terminus on

�oast is destJioyed._Any railway companyIn the state of Texas having a terminus ont�e coast, the said terminus being a countySIte, and the same having been destroyed by

storms and cyclones, and when said county
site has been removed back from the coast
near the line of said railway, it shall be law
ful for said railway company to remove and
take up its track from its ortginal terminus
on the coast to a point opposlte or near said
new county site; provided, said railway
company make it's terminus at and build its
road to said new county site. (Acts 1887,
p.6.)

Art. 6548a. Abandonment, change, or

relocation of. 'lime; petition; order.
When any railroad in this state whether in
corporated under State or Federal charter de
sires to abandon, change or relocate any por
tion of its line or railroad within this state
adjacent to but not within any incorporated'
Oity of 50,000 or more inhabitants of this
state according to the United States census,
it shall present a petition therefor to the
Rallroad Commission of Texas showing that
portion of its line sought to be changed, re

located or abandoned and the situation of the
new or relocated line, with the reasons justi
fying the same; thereupon the Railroad Com
mission of Texas shall set aside said applica
tion for hearing and give public, notice there
of of not less than ten days in the locality
where such change is desired by publishing
notice in a newspaper of general circulation
published nearest thereto, setting out sub
stantially what such contemplated change
may be; and if after such hearing the Rail
road Commission of Texas shall-be of opin
ion that it is to the public interest to permit
such change, relocation or abandonment of
said line, it shall enter its order approving
same and thereupon said railroad corpora
tion or receivers of any railroad shall be em

powered to make such change, relocation
or abandonment; provided that nothing con

tained.herein shall be construed to authorize
the Railroad Commission of Texas to permit
any railroad corporation or receivers of any
railroad to abandon such substantial part
of its Ilne as shall amount to impairment
of its charter contract or deprive any city or.

town of' railroad facilities. Provided that'
the Railroad Commission of Texas shall not
exercise the power herein granted unless and
until said railroad corporation or receivers of
any railroad shall have obtained the permis
sion of the County Commissioners Court' of
the C'ounty for such change, relocation or

abandonment, which permission shall be evi
denced by the duly authenticated order of.
such court which shall accompany the peUl
tion of such railroad corporation or receivers
of any railroad to the Railroad Commission
of Texas. (Acts 1918, 4th. C. S., ch. 27,
sec. 1.) .

. .,

Art. 6548b. Same
.

subject.-When any
Railroad Corporation or. receivers of any
railroad of the State desire to change, relo
cate or abandon any part of its line within
any incorporated City containing 50;000 or

more irihabitants according to the United
States census, it shall present its petition
therefor to the governing legislative author
ity of such city said petition to b� also sup
ported by the names of not less than five
hundredresldent; citizens who shall be prop
erty owners in said city, showing the reasons

therefor and the part of the line sought to be
changed, relocated or abandoned, the newIo
cation, or arrangements proposed for opera...

.
.
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tion; whereupon such governing legislative I that this Act shall not affect any right
authority. if of opinion that the sa!lle is for rights for damages that any person fit
the public interest, shall enter Its order or corporation may now have rna' h

ill

permitting such change, relocation or aban- had or may have in the future 'for d�maave
donment of said line. That thereupon the caused by any such removal chan

ges

said railroad corporation or Receivers of any abandonment. (Id. sec. 4.)
, ge or

railroad shall present its petition to the Rail- Section 5 repeals all inconsistent acts or parts r
road Commission of Texas' praying for au- acts. 0

thority to make such change, relocation or Ar�. 6�48e. Same subject; hearing of
abandonment, with a description of that app�cat1on.-Whe.never the governing au

portion of its lines; providing that no change thO�Ity of any CIty containing 50,000 in-:
shall be made that will seriously affect the habltants 0:r: �ore shall.present to the Rail·
charter obligations of any railroad company r?ad Oommlsston of this State its applica
sought to be changed, relocated or abandoned, bon for any cha?ge or relocation of any
together with a description of the changed or tr�cks of any ra�lroad corporatton or Re
relocated line, or arrangement for the new

cervers of any raIlro�d III such way as to

operation, which petition shall be accompa-
better serve the public interest, said Rail

nied by the order of the governing Iegisla- road .Commission s?all set down such ap
tive authority of the City as aforesaid ap- plicatton for a heapng after giving ten days
proving same; whereupon the Railroad Com- nO.bce to such raI!road corporation or Re
mission of Texas shall set down such applt- ceivers of any railroad, whose tracks are

cation for public hearing upon. not less than sought to b� changed or relocated and after
ten days notice, and if upon such hearing such a hearmg may make its order directing
the Railroad Commission of Texas shall be such change or relocation if in the opinion
of opinion that the public interest will- be of the R�ilroad Commission such change
conserved by the granting of such petition, it or relocatI�n would be to the �t interest
shall enter its order to that effect and there- of a!l p.arbes concerned. Provided that no

upon said railroad corporation or Receivers appltcatlon to alter, change or relocate rail

of any railroad shall have full power to make way tracks, as contemplated by this section,
such change, relocation or abandonment of its sh�ll b� determin�d upon by the governing
line. Providing that no application to alter, Ieglslattve author�ty .of such city until 30

change or re-locate railway tracks as con- days after publlcation of the proposed
templated by this section shall be �cted up- change or relocation of said railway tracks

on by the governing Legi�lative authority of shall have been made in the official news

such city until 30 days after the petition of paper of the said city. (Id. sec. 6.)

citizens provided for herein shall have been C HAP T E R TEN
filed with said body, and publication thereof
has been made for two consecutive weeks in a RESTRICTIONS UPON, DUTHJS AND

newspaper of general circulation within the LIABILITIES OF RAILROAD
limits of said city, prior to action had there- CORPORATIONS
on. (Id. sec. 2.) Art. 6549. (4491) (4223) Road shall

pass through county seat when.-No rall
road hereafter constructed in this state shall

pass within a distance of three miles of any

county seat without passing through the
same and establishing and maintaining a de

pot therein, unless prevented by natural ob

stacles, such as streams, hills or mountains;
provided, such town or its citizens shall
grant the right of way through its limits

and sufficient ground for ordinary depot pur
poses. (Const. art. 10, sec. 9.)

Art. 6550. (4492) (4224) Shall survey
25 miles of road, locate depot, etc.-Every
railroad company organized under this title
shall make an actual survey of its route or

line for a distance of twenty-five miles on its

projected route, and shall designate the de

pot grounds along said first twenty-fire
miles· before the roadbed is begun; and no

railroad company shall change its route or

depot grounds after the same have been

so designated. (Acts 1876, p. ;1.42, sec. 5.)
See M. K.'& T. Ry. v. Colburn, 38 S. W. 153; Rl'

v. Martin, 86 S. W. 25; Ry. v. Shaw, 92 S. W. 3 ;

State v. Sugarland Ry. Co .. 163 S. W. 1047; MOS04:!
v. San Antonio .& A. P. Ry. Co., 171 S. W. 1 ,

San Antonio & A. P. Ry. Co. v. Mosel, 180 S. y;.
1138; Pecos & N. T. Ry. Co. v. Railroad Commls,

sion of Texas, 193 S. W. 770.

Art. 6551. (4493) (4225) Subse

quent survey of·each twenty-five miles or

road.-Every railroad company organized un

er this title shall, on the completion of the

first twenty-five miles of its Toadbed, make

a survey of the next twenty-five miles, and

of each subsequent twenty-five miles as the

preceding twenty-five miles shall be com-

Art. 6548c. Same subject; power of
eminent domain.-When any railroad corpo
ration or Receivers of any railroad shall
have been empowered under the provisions
of this Act, to change, relocate or abandon its
line of railroad in this State, it shall have
full power to acquire by condemnation or

otherwise all lands for rights of way, depot
grounds, shops, roundhouses, water supply
sites, sidings, switches, spurs or any other
lawful purpose connected with or necessary to
the building, operating or running of its road
as changed, relocated or abandoned; provid
ed, however, that all property so acquired
is . hereby declared to be for and is charged
With public use so far as same may be nec

essary. (ld. sec. 8.)
Art. 6548d. Same subject; certain

acts validated:-All changes, relocations and
abandonments of parts of their lines by rail
road corporations or Receivers

'

of any rail
road in or adjacent to any city haying a
population according to the United States
census of 50,000 inhabitants or over, here
torors made with the' permission . of the
Railroad Commission of Texas or-authorized
by its written order, are hereby validated
and made legal as fully as if made under
the provisions of this Act, and such per
mission or written order of the Railroad
Commission of this State, given prior here
to, shall be full power and authority to a
railroad corporation or Receivers of any
railroad to make such change, relocation or
abandonment of parts Of. its line; providing
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leted and every subsequent twen�y-five, essary in the operation of said trains over

nPu'les'shall be controlled by the provlsions said road and shall report to the said court
t fi miles of at such times as may be prescribed by theapplirable to the first twen y- ve

decree of the court all of his acts as such
the road. (Id.)

receiver. (P. D. 4893; amended Acts 1903,See Ry. v. Shaw, 92 S. W. 30.
1 S. S. p. 21; Acts 1918, 4th C. S., ch. 88,

Art.6552. (4494) (4226) T.rains to be
1)b E Y

sec. .

regular, and notice to e g1ven.- ,ve:.; See Davis v. T. & P. nr., 44 S. W. 822; H. E.R&eh corporation shall start and run their W. T. Ry. v. Campbell, 45 S. W. 2; Ry. v. R. .

SUrs for the transportation of passengers Com., 89 S. W. 961; Texas Cent. R. Co. v. Wheel
ea

be fi d b er, 116 S. W. 83; Railroad Commission of Texas v.
and property at regular times t? xe. y

Chicago, a. I. & G. Ry. Co., 117 S. W. 794; Dor-

Public notice, and shall furnIsh. sufficient
rance &' Co. v. International & G. N. R. co.. 125 S.

f th tr ortatton of all W 561' Dorrance & Co. v. International, &' G. N.a.ccommodation or e ansp
. R: Co.: 126 S. W. 694; Missouri, K. & T. Ry. Co. of

such passengers and property, as shall, with-
Texas v. Stark Grain Co., 131 S. W. 410; Texas

.

a reasonable time previous thereto, offer Cent. R. Co. v. Hannay-Frerichs & Co .. ' 142 S. W.

�� be offered for transportation at the place 1163' Rio Grande & E. P. Ry. Co. v, Ratlroad Com

of starting and at junctions of other roads mis�ion of Texas, 175 -s. W. 1116.
,

find at sidings and stopping plac� estab- Art. 6552a. Effect of preceding sec

lished for or receiving and dischargmg way tion.-This Act shall be considered eumula
passeng!:!fs and freight, and shall take, trans- tive of all laws of the State of Texas now

port and discharge such passengers and prop- in force on this subject when not in conflict

erty at from and to such places, on the herewith, but when in conflict herewith, this
due payment of the tolls, freight or fare Act shall control; provided further that t�e
legally authorized therefor. Failure on the provisions of this Act shall not apply to ra�l
part of railroad companies to comply with, roads to which the right of eminent domain
the requirements of this article shall be is not granted under the laws of this State.
deemed an abuse of their rights and privi- (Id. sec. 2.)

,

•

leges and such abuse shall be at once cor- Art. 6553. Train dispatcher, to main
reeted and regulated by the Railroad Com- tain and duties of.-Every such railroad
mission. Provided further that no r�ilroad corp�ration operating trains ':D t�is state
corporation nor any manager or receIver. of shall employ a competent tram. dispatcher
any railroad shall ever abandon operation whose duty it shall be to keep informed of
of its trains over said railroad, or any part -the movement of all trains upon the lines of
thereof, and in case any railroad corpora- such railroad corporation. Said train dis
tion, manager or receiver .has n0'Y or may patcher shall also keep all agents at statio_nshereafter abandon operatton of Its trams having telegraph offices in or near them, m
over its said railroad, or part thereof, the formed of the movement of all passenger'
Railroad Commission of Texas shall at once trains one hour prior to the time such pas
issue its order directing said railroad cor-

senger train or trains are due, according to
.poration, manager or receiver to at ?nce re- the published schedule at such stations. And
sume operation of its trains over said road, in the event any such passenger train is de
or part thereof, in accordance with the or- layed for more than one hour, than the pub
del'S, rules, and regulations of the Railroad lished schedule, then it shall be the duty of
Commission. such train dispatcher to inform .such local

Provided further that if any railroad cor- agents how late said train is and the last
poration, manager or receiver shall attempt telegraph station passed. If such train dis
to abandon any railroad, or part thereof, pat<;her shall fail or refuse to furnish the
by failing to operate its trains or to resume infurmation concerning the movement of
operation of its trains over its said road, trains to agents as herein required, then such
or part thereof, if the operation of trains dispatcher shall be deemed guilty of a mis
�as been abandoned, the Railroad Commis- demeanor, and aipon conviction, shall be punsion shall report the same to the Attorney ished by a fine of not less than fifty norGeneral of the State of Texas who shall more than two hundred dollars for each ofat once file a suit in behalf of the State fense. (Acts 1903 1 S. S., p. 21: Acts 1913,against said railroad corporation, manager p. 318 sec. 1.)

,

or receiver in any pistri<:t C01!rt of any Art: 6554. (4496) (4227) Refusal tocounty through .whlch said railroad may transport passenger or property.-In ca�epass, or of TraVIS County, for the purpose of the refusal by such corporation or theiror deterJ?ining whether or n�t said railr?ad agents so to take and transport any passencorporation, manager or receiver has fall� ger or property, or to deliver the same, oror- !efused to carry out the purpose of thls either of them at the rezular appointed time,.artIcle and if. it shall b� determined by the such corporation shall �ay to the party ageo�rt that satd �orporation, manager or re- grieved all damages which shall be sustainedceiver has. so faIled. or refused, said court thereby, with costs of suit; and in case ofshall �ppomt. a re�elver for the purpose of the transportation of property shall in addi()peratmg said railroad and carrying out tion pay to such party special damages atthe purposes of this Article, and the said the rate of five per cent per month upon thereceiver s�al� have h�d no. conn�ction, di- value of the same at the time of shipment,rectl� or llldlrectly, WIth said railroad cor- for the negligent detention thereof .beyondf:atlOn, .man�g�r or receiver prior to the the time reasonably necessary for its trans-'
«r

e of �IS appomtment, but. who shall be a portation; provided, that in all suits againstt�Od b�sllle�s.man well qualified to perform such corporation under this law the burdene dU�Ies of said'receiver.
of proof shall be on such corporations toJ?oVlde� further that said receiver shall show that the delay was not negligent. (Actsco .ect freight and passenger rates as pre- 1887 p 116.)

,

!�lbed by the Railroad Commission and see' D�vis V. T. & P. Ry., 44 S. W. 822; G. C. &"hall do and perform any and all things nec- S. F. Ry" v. Lone Star Salt Co., 63 S. W. 1025;
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Ry. v. RineS & Co., 84 S. W. 1092; Red River T. &
S. Ry. v, Easton & Knox, 88 S. W. 630;· Dorrance &
Co. v. International & G. N. R. Co., 125 S. W. 661;
Dorrance & C(). v. International & G. N. R. Co., 126
S.· W. 694; Texas Cent. R. Co. v. Hannay-Frerichs
& Co., 130 S. W. 250; Missouri, K. & T. Ry. Co. of
Texas v. Stark Grain Co., 131 S. W. 410; Texas
Cent. R. Co. v. Hannay-Frerichs & ce., 142 S. W.
1163; Panhandle & S. F. Ry. Co. v. Talmage, 206
S. W. 862.

.

Art. 6555. (4502a) Double-decked
cars for sheep, etc.-All railroad companies
operating any railroad, or any part thereof,
within the limits of this state, are required
to provide cars with double decks for the
shipment of sheep, goats, hogs and calves;
the said cars must be in every way as large
as those now in use upon the respective roads
of this state; the distance between the floor
and the second deck shall be the, same as the
distance between said second deck and the
roof; the floor of said second deck shall be
so constructed as to protect the animals
beneath; .and said cars must be furnished
by the railroad company to any person who
shall offer to ship at one time hogs, sheep,
goats, or calves, in carload lots. (Acts 1887,
p. 57, sec. 1;' Sen. Jour, 1895, p. 483, No.
88.) •

See Ft. Worth & R. G. Ry. Co. v. Starr, 141 S. W.
1084. '

Art. 6556. (4502b) Rates of freight;
penalty.-It shall not be lawful for any rail
road company to charge more for shipping a.

double-decked carload of sheep, gnats, hogs,
or calves than is charged for shipping a car
load of other cattle or horses the same dis
tlmce, and in the same direction; and any
railroad company that shall fail or refuse to

.

furnish double-decked cars of the dimensions
prescribed in the preceding article to any
person who may wish to ship as much
as a double-decked carload of sheep,
hogs, goats, or calves, or shall charge more
for shipping a double-decked carload of
sheep, hogs, goats, or calves, than for ship
ping a carload of other cattle or horses for
the same distance and in the same direction
shall be liable to pay to the owner or Shippe�
of said sheep, hogs, goats, or calves, the sum
of five hundred dollars as liquidated dam
ages, to be recovered in .any court of compe
tent jurisdiction;. provided, .that if any
railroad. companies shall transport sheep,
hogs, goats,. and calves, on single-decked cars

• at one-half the price per carload charged for
shipping horses, or other cattle, then the
penalties prescribed in this article for failure
to provide double-decked cars shall be inop
erative. (rd. Sec. 2.)

See Ft. Worth & R. G. Ry. Co. v. Starr 141 S
W. 1084.

' .

Art. 6557. Shall not collect more than
speci:8.ed in t'he bill of lading.-It shall be
unlawful for any railroad company in this
state, its officers, agents or employes, to
charge and collect, or to endeavor to charge
and collect, from the owner, agent or con

signee of any freight, goods, wares and mer

chandise, of any kind or character whatso-
. ever, a greater sum for transporting said

freight, goods, wares and merchandise than
is specified in the bill of lading. (Act 1899,
p. 70, sec. 1.)

Art. 6558. F1'eight to be delivered on

payment' of charges.-Any railroad com

pany, its officers, agents or employes, having
possession of any goods, wares and merchan-:
dlse, of any kind or character Whatsoever,

shall deliver the same to the owner his a t• .
, gen

or consignee, upon payment of the fre' ht
charges, as shown by the bill of lading. 1&d.
sec. 2.)

Art. 6559. Penalty for refusal to d
liver freight.-Any railroad company, its o��
fi�e.rf;l, agents or employes that shall refuse to
dehver to the owner, agent or conslgnss a�
freight, goods, wares and merchandis� ��
any kind or character Whatsoever, upon'the
payment, or tender of payment, of the freight
charges due as shown by the bill of ladingthe said railroad company shall be liable �
damages to the owne: of said freight, goods,
wares and merchandise, to ali amount equal
to the.amou.nt of freight charges, for every
day said freight, goods, wares and merchan
dise is held after payment, or tender of· pav
ment, �f the charges due as shown by the bin
of lading, to be recovered in any court of
competent jurisdiction. (Id. sec. 3.)

Art. 6559a. Unlawful for railroad
company to confiscate or convert freight
-It is hereby declared to be unlawful fo;
any railway company, or receiver thereof
in this State to confiscate, or otherwise con:
vert to its own use, any carload shipment
or substantial portion of any such carload
shipment of any article or commodity of
freight traffic received by it, or them, for
transportation and delivery, without the ex

press consent of the owner or consignee
thereof, and the acts of the agents, officers
and employes of such carrier or receiver
within the apparent scope of their duties or

authority with respect to such conversion or

confiscation shall be deemed to be the acts
of such railway company, receiver or other
carrier. The provisions of this Act shall not

apply to conversion of freight where the
same has been damaged or intermingled with
other freight. in wrecks, nor to refused or

unclaimed. freight, the delivery of which the
railroad is unable to effect (Acts 1917, eh,
174, sec. 1.)

.

Art. 6559b. Same; penalty.-In addi
tion to all other remedies or penalties that

may now be provided by law therefor, the
violation of any of the provisions of Section
1 of this Act [Art. 6559a� shall subject the

railway company, receiver or other common

carrier, so offending to a penalty of not less
than one hundred and, twenty-five ($125.00)
dollars nor more than five hundred ($500.00)
dollars in favor of the State of Texas and a

further penalty of twice the amount of the

purchase price of the converted shipment in

favor of the owner or consignee thereof. (Id.
see. 2.)

Art. 6559c. Same; cumulative reJfle.
dies.-The terms, rights, and remedies pro
vided by this Act are hereby declared to be

cumulative of all other laws and the rights
and remedies thereby provided upon the sub

ject. (Id. sec. 3.)
Art. 6559d. Same; partial invalidity.

-The terms of this Act are here'by declared
to be separable' and if for any reason a�Y
portion of the Act should be held to b� 1�·
valid, the remainder thereof shall remam 10

full force and effect, It is f1.lrtber declared
that this Act is intended to apply to all

classes of freight traffic but that if it sbo�ld
be held that the same may not cons�tu
tionally apply to certain portion or portwns
of such traffic, then it shall remain in full
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force and effect, nevertheless, and apply to however, that" the full stop at such crossings
all other such traffic; - (Id. see, 4.) may be dlscontinued when the railroads

Art. 6560. (4503) (4228) Oouduc- crossing each other shall put into full op
tor. etc., shall wear ba�ge.";_Every cpn- eration at such crossing an interlocking
ductor, baggage master, engmeer, brakeman, switch and signal apparatus and shall keep
or other servant of such railroad corporation a flagman in attendance at such crossing.
employed in a passenger train, or at stations (Acts 1883, p. 28; Acts 1893, p. 87.)
for passengers, shall wear upon his hat or See H. & T. C. RY. v. O'Neal, 45 S. W. 921; Id .•

('UP a badge which shall indicate his office 47 S. W. 95; M. K. & T. R'y. v. Magee, 49 S. W.

f th t I f th
156; Curtis v. Ry., 63 S. W. 149; G., C. & S. F.

and the initial letters 0 e /8 yeo e Ry. v. Morgan, 64 S. W. 688: Ry. v. Green.. tJ9 s.

corporation by which he is employed. (P. W. 421; Id., 75 S. W. 552; Ry. v: Ives, 71 S. W. 772;
D. 4891.) �y.�. B"erry, 72 S. W. 42S; Ry. v. Taff, 74 S. W.

Art. 6561. (4504) (4229) Without
; y. . Matthews, 79 S. W. 71; Ry. v .. Hall, 80 S.

W. 133; Mercher v. Ry., 85 S. W. "468; McKerley v.

badge shall not receive fare, etc.-No con- Ry., 85 S. W. 499; Ry. v. Kilman, 86 S. W. 1050;
ductor or collector without such badge shall Ry. v. Vollrath, 89 S. W. 279; Texas & P. Ry. Co.

b titl d t
.

f
v. Stoker, 103 S. W._ 1183; EI Paso & S. W. R. Co.demand or e en 1 e 0 receive rOI;Il any v. Murtle, 108 S. W. 998; Ft. Worth & D. C. Ry.

passenger any fare, toll, ticket, or exercise Co. v: Poteet, 115 S. W. 883; Texas Cent. R. Co. v.

any of the powers of his office, and no oth- Horn, 115 S. W. 911; Texas & P. Ry, .co. V. Hemp-
er of the said officers or servants, without hill, 125 S. W. 340; Texas Cent. R. Co. v. Mallard,

p 127 S. W. 1117. Edwards v. St. Louis Southwestern
such badge, shall have any authority to Ry. Co. of Texas, 151 S. W. 289; Ft. Worth & D.

-

meddle or interfere with the passengers C. Ry. Co. v. Hart, 178 S. W. 795; Ft. Worth & D.
, C. Ry. Co. v. Decatur Cotton Seed Oil Co., 179 S.their baggage or property. (Id.) W. 1104; Texarkana & Ft. S. By. Co. v, Rea, 180 S.

Art. 6562. (4505) (4230) Baggage W. 945; Sellers v. Galveston, H. & S. A. Ry. Co ..

shall be checked, etc.-A check shall be at- 208 S. W. 397; International & G. N. Ry. CO. T.
Isaacs, 208 S. W. 897. '

fixed to every package or parcel of baggage
when taken for transportation by the agent Art. 6565� Duty to �quip with electric
or servant of such corporation, and a du- headlightS.-It shall be the duty of every
plicate thereof given to the passenger or per- railroad corporation or receiver 01" lessee
son delivering the same on his behalf' and if thereof, operating any line of railroad in
such check be refused on demand the c�r-· this state, to equip all locomotive engines
poration shall pay to such pass�nger the used in the transportation of trains over said
sum of ten dollars, to be recovered in an railroad with electric headlights of not less
action of debt· and further no fare or toll than fifteen hundred candle power, measured
shall be collected 0; received from such pas- without the aid of a reflector, 0'1' other head
senger; and if -such passenger' shall have lights of not less than fifteen hundred candle
paid his far�, the .same shall be refunded by power, measured without the aid of a re
the conductor in charge of the train. (P. flector; provided, that this article shall not
D.4895.) apply to locomotive engines regularly used in

Art.6563. (4506) (4231) Signs shali the switching of cars or trains. (Acts 1907,
be erected at cross-roads, etc.-Such cor- p. 54, sec. 1.)
porations shall erect at all points where its Art. 6566. Penalty for faUure.-Anyroad shall cross any first or second class railroad company or the receiver or lessee
public road, at a sufficient elevation from thereof doing business in the state of Texas,
such public road to admit of the free pas- which shall violate the provisions of the
sage of vehicles of every kind, a sign with preceding article, shall be liable to the state
l�rge an� distinct letters placed thereon, to of Texas for a penalty of not less than one
gIve notice of the proximity - of the railroad hundred dollars nor more than one thousand
and warn persons of the necessity of looking dollars for each offense; and such penaltiesout for the cars; and any company neglect- shall be recovered and suit brought in the
ing or refusing to erect such signs shall be name of the state of Texas, in a court of
liable in damages for all injuries occurring proper jurisdiction in Travis county, Texas,to persons or property from such neglect or or in any county in or through which such
refusal. (P. D. 4890.)

-

line of railroad may run, by the attorney
Art. 6564. (4507) (4232) Bell and general, or by the county or district attorneysteam whistle; duty as to.-A bell of at in any county, in or through which such

lea�t thirty pounds weight and a _ steam line of railroad may be operated; and such
WhIstle shall be placed on each locomotive suits shall be subjected to the provisions of
engine, and the whistle shall be blown and article 6673. (Id. sec. 2.)
t�e bell rung at the distance of at least Art. 6567. Shall keep lighted from

eIg�ty rods from the place where the rail- sunset to sunrise, except, etc.-It shall be
�oa shall cross any public road or street, the duty of every railway corporation opi�dhS�Ch bell shall be kept ringing until . erating any line of railway in the state of,
stosa. have crossed

_ such public road, or Texas to place and maintain good and sufti

pr:P�' and each locomotive engine ap- cient switch lights on all their main line
wa

ac ing a place where two lines of rail- switches connected with the main line, and
in

y cross �ach other, shall, before r�ach- to keep the same lighted from sunset until
futl S�Ch .rmlway crosstng, be brought to a sunrise; provided, that this article shall not
of su��P, �nd any engineer having charge apply to railways which have all their loco
any of ��gllle, a�� neglecting to comply with motives equipped with electric headlights.
be pun' h

e prOVISIOns of this article, shall (Acts 1905, p, 77, sec. 1.)
the Pe��l eg fo� such neglect as provided in Art. 6568. Shall place deraUing
ing Such rai��e, and the c�rporation operat- switches on sidings, when, etc.-It shall
ages Which hay shall be l�able for all dam- be the duty of every railway corporation
son by rea

s all be sustamed by any per- operating any line of railway in the state
, son of any such neglect; provided, of

_
Texas to place and maintain good andTEX.REv.0.8._72
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safe derailing switches on all of their sid
ings connecting with the main line of such
railway, and upon which sidings cars are

left standing; provided, that no derailing
, switches shall be required where the siding

connects with main line on an up grade in
the direction of the main line of one-half
of one per cent or over; provided, further,
that no derailing switches shall be required
on inside tracks at terminal points where
regular switching crews are employed. (Id.
sec. 2.) .

Art.. 6568a. DeraUing devices on re

pair tracks, etc., required.-It shall be
unlawful for any person, firm, corporation
or receiver operating any railroad, machine
shop or other concern engaged in repairing
or manufacturing cars within this state to
use any tracks not equipped with derailing
devices upon which to repair or manufac
ture cars; such derailing devices to be pro
vided with private locks, to be kept locked
at all times when tracks are in use; pro
vided, that nothing in this Act shall be con

strued as prohibiting temporary repairs to
cars on tracks other than where cars are

regularly repaired or manufactured. (Acts
1913, p. 334, sec. 1.)'

Section 2 is penal. See Pen. Code, art. 15310.
Art. 6569. Penalty.-Any railway corpo

ration which shall willfully violate any of
the provisions of the two preceding articles
shall be liable to the state of Texas for a

penalty of not less than one hundred dollars
nor more than one thousand dollars for each
offense; and such penalty shall be recover

ed and suits therefor be brought by the at

torney general, or under his direction, in
the name of the state of Texas, in Travis
county, or in any county through which such

railway may run or be operated; and such
suits shall be subject to the provisions of ar

ticle 6673; provided, the provisions of article
6567 shall not apply on railroad lines or di
visions on which no trains are regularly run
or operated at night. (.Acts 1905, p. 77,
sec. 3.)

Art. 6570. (4508) '(4233) Passenger
trains, how formed.-In forming a passen
ger train, baggage or freight, or merchandise,
or lumber cars shall not be placed in rear

of passenger cars; and if they or any of
them shall be .so placed and any accident
happen to life or limb, the officer or agent
who. so directed or knowingly suffered .such
arrangement and the conductor and engineer
(If the train shall each and all be held guilty
of intentionally causing the injury, and
be punished accordingly. (P. D. 4896.)

Art. 6571. (4517) .(4234) Brakes and
brakeman.-Every such company shall have
a good and sufficient brake upon the hind-..

.
most car on all trains transporting passen
gers and merchandise, and also permanently
stationed there a trusty and faithful brake
man, under a penalty of not exceeding one

hundred dollars for each offense, to be re

covered by suit in the name of the state.
(P. ID. 4907.)

See T. & P. Ry. v. Storey, 68 S. W. 534.
Art. 6571a. Air brakes; inspection.

It shall be unlawful for any person, corpora
tion or receiver to operate or cause to be op
erated any train, on any line of railroad in
this State, without first having the air brakes
and air brake attachments inspected and
tested before leaving the division terminals

for such trains, by a competent inspector
who shall have had at least three years' ex:
perience as a car inspector or car repairer
Provided that this Act shall not apply t�
tram roads engaged in hauling logs to any
saw mill. (Acts 1911, p. 106. sec. 1.)

Art.6571b. Emergency.-The provisions
of this Act shall not apply in case of emer
gency where such companies cannot obtain
the employes mentioned in this Act who have
the qualifications prescribed by the provi
sions thereof; then such companies may em.

ploy temporary inspectors. Provided, the
provisions of this Act do not apply to rail
roads under forty miles in length. (Id. sec.
2.)

Art. 6571c. Penalty.-Any person, cor
poration or receiver violating any of the pro
visions of this Act shall be fined not less
than fifty dollars ($50.00) nor more than one

hundred dollars ($100.00), and each operation'
of any such train without such inspection
first having been made, as provided herein,
shall constitute a separate offense. (Id. sec.

3.)
Art. 6572. Passenger trains without

full crew, unlawful to run.-It shall be
unlawful for any railroad company, or re

ceiver of any railroad company, doing busi
ness in the state of Texas, to run over its
road, or part of its road, outside of the yard
limits, any passenger train with less than a

full passenger crew consisting of four per
sons, one engineer, one fireman, one conductor
and one brakeman. (Acts 1909, p. 179, sec. 1.)

Held unconstitutional. see M., K. & T. Ry. Co. v.

S., 113 S. W. 917.

Art. 6573. Freight, etc., trains, with.
out full crew, unlawful to rlUlJ.-It shall
be unlawful for any railroad company, or re

ceiver of any railroad company, doing busi
ness in the state of Texas, to run over its

road, or part of its road, outside the yard
limits, any freight train, gravel train or con

struction train with less than a full crew con

sisting of five persons, one engineer, one fire

man, one conductor and two brakemen. (ld.
sec. 2.)

..

Art. 6574. Light engine without full

crew, unlawful to mn.-It shall be unlaw

ful for any railroad. company, or receiver of

any railroad company, doing business in the

state of Texas, to run over its road, or part
of its road, outside of the yard limits, any

light engine without a full train crew con

sisting of three persons, one engineer, one fire

man and one conductor; provided, that noth

ing in the two preceding articles s�an.�
construed as applying in the case of disabI.h.
ty of one or more of any train crew �vhile
out on the road between division termmals,
or to switching crews in charge of yard en

gines, or which may be required to push
trains out of yard limits. (Id. sec. 3.)

•

Art. 6575. Penalty and venue of SUItS.

-Any railroad company, or any receiver of

any railroad company, doing business in the

state of Texas which shall violate any of the
. , . rticles

provisions of the three preCedlllg a

shall be liable to the state of Texas for a

penalty of not less than one hundred dollar:
or more than one thousand dollars for eac

d
offense; and such penalty shall be. recover�f
and suit brought in the name ?f �e. s�ate in
Texas in a court of proper JUflsdictiO�
Travis county, Texas, or in any county l�r,
through which such line of railroad way ,
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by the attorn,ey general, or under his

dlrec-I
held for the movement of said cars. (Acts

t' n or by the county or district attorney in 1910, p, 123, sec. 1.)
10

'county [in] or through which such line Art. 6582. Penalty.-Any person, eorpo-

a�y ailroad may be operated; .and such suits ration, or receiver who shall violate the

°h�l be subject to the provisions of article provisions of the foregoing article shall be

�673 (Id. sec. 4.) liable to the state of Texas for a penalty in

Arl 6576. To what articles apply.- any sum not less than fifty dollars nor more

The p;ovisions of the four preceding articles than one hundred dollars, and each ten days

shall not apply to or include any railroad of such failure or refusal to so comply shalt

company or receiver or manager thereof, of be considered a separate infraction author

any line' of railroad in this state, less than izing the recovery of a separate penalty; pro

twenty miles in length. (Id. sec. 4a.) vided, however, that all 1>€rsons, corpora-

Art 6577 Certain kind of ash pans tions, or receivers, affected by the preceding'
requi;ed.-It shall be unlawful for any com- �rticl�, shall have u:r;til June 1,. �911, with

mon carrier, engaged in moving com�erce in III WhICh to comply with the prOVISIOns there-

the state of Texas by railroad, to use 10 mov- of. (Id. sec. 2.) .

ing such commerce in said state any locomo-I Art. 6583. Suits; fees or attorneys.
tive not equipped with an ash pan which Suit for recovery of penalties hereunder

can be dumped or emptied and cleaned with- shall be brought by the attorney general of

out the necessity of any employe going under this state or by the county or district attor

such locomotive. (Acts 1909, p. 67, sec. 1.) ney of the county in which suit is brought,
Art. 6578. Penalty; evidence; venue and the county or district attorney, as the

of suHs.-Any such common carrier using case may be, shall receive a fee of ten per
any locomotive in violation of the provisions cent upon each penalty recovered and col
of the preceding article shall be Iiable to the lected by him, and said fee shall be over and
state of Texas for a penalty of not less than above the fee allowed him by law at this
one hundred dollars' and of not more than time, and over and above the fees allowed
one thousand dollars for each offense; and under the general fee bill in force in, this
such penalty shall be recovered, and suit state. (Id, sec. 2.)
brought in the name of the state of Texas, in .

Art. 6584. Employes limited to sixteen
any court of proper jurisdiction in Travis hours labor.-It shall be unlawful for any
county, �'.I.as, or in any county into or railroad company, or receiver of any railroad
through which such carrier may be operating company,' operating any line of railroad in
a line of railroad" by the attorney general, whole or in part in this state, or any officer,
or under his ddrection, or by the county or or agent of such railroad company or receiver
district attorney in any such county. The to require or permit any conductor engineer,
rules of evidence in suits arising under this fireman or brakeman to be or remain on duty
article shall be the same as in ordinary civil for a longer per-iod than sixteen consecutive
actions; and the same compensation shall be hours; and whenever any such conductor
allowed to the attorney bringing such suit engineer, fireman or brakeman shall hav;
as is provided in article 6673 of the Revised been continuously on duty for sixteen hours,
Statutes of the state of Texas. (Id. sec. 2.) he shall be relieved and shall not be required

Art.6579. "Common carrier" defined. or permitted again to go on duty until he has
-The term, "common carrier," as used in had at least ten consecutive hours off duty;
the two preceding articles, shalf include the and no such conductor, engineer, fireman or
receiver or receivers, or other persons or cor- brakeman who has been on duty sixteen
porations charged with the duty of manag- hours in the aggregate in any twenty-four
mg and operating the business of a common hour period shall be required or permitted to
carrier. (Id. sec. 3.) continue or again go on duty without having

Art. 6580. Articles do not apply.- had at least eight consecutive hours off 'duty.
�othing contained in the three preceding ar- (Acts 1909, p. 180, sec. J..)
ticl�s shall apply to any locomotive upon Art. 6585. Penalties, suits for, venue,
which, by reason of the use of oil, electrici- etc.-Any railroad company, or receiver of
ty or other such agency, an ash pan is not any railroad, operating a line of railroad in
necessary. (Id. sec. 4.) whole or in part in this state, or any officer

Art. 6581. Shall provide suitable plac- or agent of such railroad or receiver who
es for employes to work.-Every person, shall violate any of the provisions of the

corpo�ation, .or receiver, engaged in con- preceding article shall be liable to a penalty
Rtructmg or repairing railroad cars, trucks of not to exceed five hundred dollars for each:
or ?the! railroad equipment, shall erect and and every violation; and any such penalty
mamtam a building or shed at every station shall be recovered and suit therefor shall be
or other point where as many as five men are brought in the name of the state of Texas ill'

�e�ll�rly employed on suclr repalr work, the any court having jurisdiction of the amount,
Ul. ding or shed to cover a sufficient portion in Travis county, or in any county into or

of Its track so as to provide that all men reg- through which said railroad may pass. Any
UI�rly employed in the construction and re- suit or suits to recover a penalty or penalties

palrtOf cars, trucks, or other railroad equip- for violating any of the provisions of the
men shall be sheltered from rain and pro- preceding article may be brought either by
tecte�. from other inclement weather. The the attorney general, or under his direction"
:?V�lOnS of this article shall not apply at or by the county attorney or district attor

emilll wh�re less than five men are regularly ney of any county or judicial district into

sl
P °Yed ill the repair service, nor at dlvl- or through which said railroad -may pass,

n�n ter�inals, or other .polnts where it is and such attorney bringing any such suit or

nore�ary to make light repairs only on cars, suits, shall be entitled to compensation of one

frei
0 cars loaded with time or perishable I third of any penalty or penalties recovered

ght, nor to cars when trains are being therein. In all prosecutions. under this and
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the preceding article against any railroad
company, or receiver of any railroad com

pany, such company or receiver shall be
deemed to have had knowledge of all acts
of all of its officers and agents; provided,
that the provisions of this and -the preceding
article shall not apply in any case of casualty
or unavoidable accident, or the act of God;
nor where the delay was the result of a

cause not known to the carrier or its officer
or agent in charge of any conductor, engi
neer, fireman or brakeman at the time such
'conductor, engineer, fireman or brakeman
left a terminal, and which act could not have
been foreseen; provided, further, that the
provisions of this and the preceding article
shall not apply to crews of wrecking or re
lief trains. (Id. sec. 2.)

Art. 6586. Railroad telegraph and tel
ephone operators, eight hours a day
work.-It shall be unlawful for any person,
corporation or association, operating a rail
road within this state, to permit any tele
graph or telephone operator who spaces
trains by the use of the telegraph or tele
phone under what is known and termed,
"Block System," defined as follows: ,Report
ing trains to another office or offices, or to
a train dispatcher operating one or more

trains under signals, and telegraph or tele
phone Ieverman who manipulate interlock
ing machines in railroad yards, or on main
tracks out on the lines connecting side tracks
or switches, or train dispatchers in its serv

ice whose duties substantially, as hereinbe
fore set forth pertain' to the movement of
cars, engines or trains on its railroad by the
use of the telegraph or telephone, in dis
patching or reporting trains, or receiving or

transmitting train orders, as interpreted in
this article, to be on duty for more than
eight hours in any twenty-four consecutive
hours; provided, that the provisions of this
article shall not ap-ply to railroad telegraph
or telephone operators at stations where the
services of only one operator is needed. (Acts
1907, p. 222, sec. 1.)

Art. 6587. Penalty, suit, and disposi
.tion of funds.-Any violation of the preced
ing article by any person, corp-oration or as

sociation, shall subject him or it to a penalty
of one hundred dollars for each violation
thereof, to be recovered by an action of debt
In the name of the state of Texas for the use

of the state; sald action to be instituted in
any court of the state having appropriate ju
risdiction; and the penalty, when 'so recov

ered, shall be paid into the p-ublic school
fund of the state of Texas. (Id. sees, 2, 4
and 5.)

Ar.t.6588. (4518) (4235) Shall'carry
U. S. mails, and compensation therefor.
Every such corporation shall, when applied
to by the postmaster-general, convey the mail
of the United States on its road or roads;
and in case such corporation shall not
agree as to the rate of transportation there
for, and as to the time, rate of speed, manner

and condition of conveying the same, it shall
be lawful for the governor to appoint three
commissioners, who, or a majority of them,
after fifteen days' notice in writing of the
time and place of. meeting, to the corpora
tion, shall determine and fix the prices, terms
and condition aforesaid; but such price shall
not be less for conveying such mails in the

regular passenger trains than the amount
which such corporation would receive as
freight on a like weight of merchandise
transported in their merchandise trains and
a fair compensation for the postoffice' car'
and in case the postmaster-general shall re:
quire the mail to be carried at other hours or
at a higher speed than the paseenger t�in
be run at, the corporation shall furnish an
extra train for the mail and be allOwed an
extra compensation for the expenses and
wear and tear thereof, and for the services
to be fixed as aforesaid. (P. D.4903.)

,

Art. 6589. (4519) (4236) Station de
pO.ts shall be ere�ted, etc.-Each and every
railroad company IS hereby required to erect
at each and every depot, station or place es
tablished by such' company for the recep
tion and delivery of freight, suitable build
Ings or inclosures to protect produce goods
wares and merchandise and freight �f every
description from damage by exposure to the
w-eather, stock or otherwise; in default of
which such railroad company shall be liable
to the owner of such produce, goods, wares
or merchandise for the amount of damages
or loss sustained by reason of such improp
er exposure, together with all costs and ex

penses of recovering the same, including
necessary attorney's fees. (P. D.4923.)

See H. & T. C. Ry. v. Trammell, 68 S. W. 716;
Ry. v. Martin, 86 S. W. 25; Ry. v. Shaw, 92 S. W.
30; Ry. v. Cage Cattle Co" 95 S. W. 705; Railroad
Commission of Texas v. Chicago, R. I. & G: Ry.
Co., 117. S. W. 794; San Antonio & A. P. Ry. Co.
v, Broad-Davis Cattle 0'0., 140 S. W. 514; State v.

Jasper & E. R. Co., 154 S. W. 331; St. Louis South
western Ry. Co. of Texas v. Smith Bros. Grain co,
164 S. W. 409; Quanah, A. & P. Ry. Co. v. Moore,
189 S. W. 322; Quanah, A. & P. Ry. Co. v. War
ren, 198 S. W. 814.

Art. 6590. (4520) (4237) No storage
to be charged, ex.cept, etc.-Railroad com

panies shall in no case be allowed to charge
storage upon freight received by them for

delivery, unless the owner or consignee there
of neglect to remove it from the depot of
the company within three days after no

tice of its reception; which notice may be

given by posting the same on the depot door;
and, after the expiration of such time, the

company may remove and store said freight
at the expense of the owner or consignee,
and said freight shall be hem liable for the

freight and charges due thereon. (P. D.

4923.)
.

Art. 6591. (4521) (4238) Passenger

depots opened, lighted, warmed, etc.;

penalty for failure.-Every railroad com

pany doing business in this stat; sh�ll keep
its depots or passenger houses ill this state

lighted and warined, and open to the mgress
and egress of all passengers who are entitled
to go therein, for a time not less than one

hour before the arrival and after' the de

parture of all trains carrying pass�ngers
on such railroad; and every such railroad
company, for each failure or !efus� to COlli
ply with the provisions of this artIcle, shal

forfeit and. pay to the state of Texas th�
sum of fifty dollars, which may be sued f?
and recovered in the name of �e. state �
any court of competent jurisdH.1lOn, a

ll
shall be liable to the party inj?I'ed fOr.A�tsdamages by reason of such faIlure.

483)
1891, p. 29; Sen. Jour. 1895, No. 8�, � lo-W'

See, G. C. & S. F. ity. v. Barnett, � ll�ce' 74 S:
Ry. v. Pevey, 70 S. W. 778; Ry. 2v5' ';y v'Lowe,
W. 581; Ry. v. Martin, 86 S. W. ; '.' 106
97 S. W. 1087; Texas Midland R. R. v. GrIggs,
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S. w. 4U; southern Kansas' Ry. Co. of Texas v. structs a switch on its road for the accom
Caylor, 135 S. W. 1087; Texas Cent. R. Co. v. Per- modation of freighters, they shall be bound
ry 147 S. W. 305; Missouri, K. & T. Ry. Co. of

t f
.

hill' b f f
.

T�as v. Cook, 166 S. W. 453; Galveston, H. & S. A. 0 urms a su cient num er 0 cars or

Ry Co v Watts. 182 S. W. 412; Chicago, R. 1. & the transportation of freight therefrom when
G. ·Ry•. co: v. Faulkner, 194 S. W. 651. requested so to do, and in default shall be

Art. 6592. Water closets to be e�ected. subject to the same penalties as in other
-Each railroad and railway corporation op- cases of neglect of the like character. (P.
erating a line of railway in the state of D. 4934.)
Texas for the transportation of passengers See H. E. & W. T. Ry. v. Ca.mpbell,�5 S. W. 2;
thereon are required to construct and main- St. Louis Southwestern Ry. Co. of Texas v. Lee,

taln, and keep in a reasonably clean and san- l51;�tV:' ��96. (4523) (4240) Cattle�
itary condition; suitable and separate water

guards and stops at what places.-Eacbclosets or privies for both male and female

persons at each passenger station on its line and every railroad company, whose railway
of railway, either within its. passenger d.e- passes through a field or inclosure, is here

pot or in connection therewith, 01' within by required to place a good and sufficient

a reasonable and convenient distance there- cattle-guard or stop at the points of enter

from at such station for the accommodation ing such field or inclosure, and keep them in

of its passengers who are received and dis- good repair. (P. D. 4925.)
charged from its cars thereat, and of its See St. L. S. W. Ry. of Texas v. Blackwell, 40

, S. W. 860; So. Kan. Ry. v. Isaacs, 49 S. W. 690;
patrons and employes who have business Ry. v. Wetz, 87 S. W. 373; St. Louis Southwestern
with such railroads and corporations at such Ry. Co. of Texas v. Lee, 151 S. W. 331; Stephenville
station. '(Acts 1909, p. 175, sec. 1; Acts N. & S. T. Ry. Co. v. Schrank, 175 S. W. 471; Mis

souri, K. & T. Ry. Co. of Texas v. Attaway, 180 S.
1905, p. 324, sec. 1.) W. 1151; International & G. N. Ry. Co. v. Vogel,

See M., K.. & T. Ry. v. S., 97 S. W. 720; Id., 724; 184 S. W. 229.
Id., 10() S. W. 766; State v. So. Kansas Ry. Co., 99 Art. 6597. (4524) (4241) Same sub ..

s. W. 167; State v. Jasper & E. R. co., 154 S. W. •

I fi ld th h831; Beaumont, S. L. & W. Ry. Co. v. S., 173 S. ject.-In case an me osure or e roug
W. 611; State v. Texas & P. nr.. Co., 173 S. W. which a railway passes shall be enlarged or
900; Ft. Worth & D. C. Ry. Co. v. S., 189 H. W. extended, or the owner of the land over which
131; Galveston, H. & S. A. Ry. Co. v. S., 194 S. W.

a railway runs shall clear and open a field462; Beaumont, S •. L. & W. Ry. Co. v. S., 194 S.
W. 959. so as to embrace the track of a railway, such

Art. 6593. Separate closets, how con- railroad company is hereby required to place
stmeted and maintained.-Said railroads good and sufficient cattle-guards or stops at
and corporations are hereby !required to the margins of such extended Inclosures . or

keep said water closets and depot grounds fields, or 'sucb new fields and keep the same

adjacent thereto well lighted at such hours in repair.
in the night time as its passengers and pa- Art. 6598. (4525) (4242) Character
trons at such stations may have occasion to of cattle-gual."{ls and stops.-Such cattle
be at the same, either for the purpose of guards or stops shall in all. cases be so con

taking passage on its trains, or waiting for structed and kept 41 repair as to protect such
the arrival thereof, or after leaving the fields and inclosures from the depredations
same for at least thirty minutes before the of stock of every description.
schedule time for the arrival of' its said' Art. 6599. (4526) (4243) Owner may
train and after the arrival thereof at said place and keep in repair cattle-guards
station; provided, that said railroad or in- and astops at cost of company, when.
corporation shall not be required by the pro- Should any such company fail to construct
visions hereof to keep said closets llghted and keep in repair such cattle-guards and
at such stations where' the said railroad stops, the owner of such inclosure or field
does not receive and discharge thereat in may' have such cattle-guards and stops plae
the night time passengers on and from its ed at the proper places and kept in repair,
cars. (Id. sec. 2.) and mayrecover the costs thereof from such

Art. 6594. Penalties, and suits' for.- railroad company, unless it be shown that
Any railroad or railway corporation which the enlargement or extension, as above pro
fails, neglects or refuses to comply with the vided, was made capriciously and with intent
provisions of the two preceding articles shall to annoy and molest such company. (P. D.
forfeit and pay to the state of Texas the 4925.)
Bum of fifty dollars for each week it so fails Art. 6600. (4527) (4244) Lia'bilityand ne�lects. The county attorney of the of company for neglect to place and
county in which such station is located, and keep in repair cattle-guards and stops.in case there is no such county attorney, Should any such company neglect to con
th�n the attorney for the district including struct the proper cattle-guards and stops
�ald .county, shall, upon credible information and keep the same in repair as required byurmshed him, institute suit, or suits in the law, such company shall be liable. to the partyname �f the. state of Texas against such injured by such neglect for all damages that

1efaultmg railroad or railway corporation may result from such neglect, to be recover-or the r�covery of said penalties; and, in ed by suit in any court having jurisdiction.case o� saId recovery, the said attorney shall (Id.)be entitled to one-fourth the amount there- See C.h. R·. I. & T. Ry. v. Yarbrough, 35 S. W.of as co�mission for his said services and 422; MISSOUri, K. � T. Ry. <;0. of Texas v. Atta
the remamder th f h II ..' way. 180 S. W. 1151, Internattonal & G. N. Ry. Co.
road a db'

ereo s a be paid mto the v. Vogel, 184 S. W. 229.

Vided � rtdga fund of said county; pro- Art. 6601. Johnson grass not. permit
event' b f·t the state Of Texas shall in no ted to go to seed on right of way.-It shall
ized bye t��bl! for any costs in suit author- be unlawful for any railroad or railway com

(ld, sec 3)s aw to enforce' its provisions. pany or corporation doing business' in this
Art 6595 state to permit any Johnson grass or Russian

.hall 'be fu' �4522) (4239) Switch cars thistle to mature or 'go to seed upon anyrnls�ed.-When a company con- right of way owned, leased or controlled by
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such railroad or railway company or corpo
ration in this state. (Acts 1901, p. 283, sec.

i.)
See Ry. v. Terhune, 81 S. W. 74; Ry. v. Hender

son and Tompkins, 86 S. W. 371; Ry. v. Burns, 87
S. W. 1144; .tty. v. Uemry, 95 S. W·. 74; !JutjJvell-
schmidt v. Ry., 101 S. W. 1080; Vance v. Sou�hern
Kansas Ry. of Texas, 152 S. W. 743; Interuational
& G. N. R. Co. v. Boles, 161 S. W. 914; MISS"Url, K.
& T. Ry. Go. of Texas v. Forrest, 179 S. W. 273;
International & G. N. Ry, Co. v. Dawson, 193 S. W.
1145.

Art. 6602. Penalty and damages.-If it
shall appear upon the suit of any person
owning leasing or controlling land contigu
ous to the right of way of any such railroad
or railway company or corporation that said
railroad or railway company or corporation
has permitted any Johnson grass or Russian
thistle to mature or go to seed upon their

right of way, such person so suing shall re

cover from such railroad 0.1' railway company
or corporation the sum of twenty-five dollars,
and any such additional sum as he may have
been damaged by reason of such railroad or

railway company or corporation permitting
Johnson grass or Russian thistle to mature
or go to seed upon their right of way; pro
vided, any owner of land, or any person con

trolling land, contiguous to the right of way
of any such railroad or railway company,
who permits any Johnson grass or Russian
thistle to mature or go to seed upon said
land, shall have no right to recover from
such railroad or railway company as provid
ed for in this article. (Id. sec. 2.)

See authorities cited under preceding' article.

Art. 6603. (4528) (4245) Liability of
companies for stock killed or injured.
Each and every railroad 'company shall be lia
ble to the owner for the value of all stock kill
ed or injured by' the locomotives and cars of
such railroad company in running over their.
respective railways, which may be recovered'
by suit before any court having competent ju
risdiction of the amount. Such liability
shall also exist in counties and subdivisions
of counties which adopt the stock law pro
hIbiting the running at large of horses, mules,
jacks, jennets and cattle; provided, howev
er, that in all cases, if the railroad company
fence its road, it shall only be liable for in
jury resulting from a want of ordinary care.

(Acts 1905, p. 226, sec. 20a; P. D. 4926.)
See G. C. & S. F. Ry. v: Blankenbeckler, 35 S. W.

331; G. C. & S. F. Ry, v. Cole, 35 S. W. 525; St.
Louis, etc., Ry. v. Chambltss, 53 S. W. 343; St.
Louis, etc., Ry. v. Terry, 54 S. W. 431; M. K. &
T. Ry.· v. Hanecek, 55 S. W. 1117; Id., 56 S. W.
938; G. H. & S. A. Ry. v. Reitz, 65 S. W. 1088; S.
A. & A. P. Ry. v. Tamborello, 67 S. W. 926; Ry. v.
Roberts, 69 S. W. 985; 1. & G. N. Ry. v. Richmond,
69 S. W. 1029; Ry. v. Swan, 78 S. W. 920; Ry. v.

Hudgens, 94 S. W. 378; Cole v. Ry., 94 S. W. 1128;
Ry. v. Earl, 95 S. W. 1086; Ry. v. Tolbert, 90 S.
W. 608; Ry. v. Sce-field, 98 S. W. 435; Ry. v. TGI
bert, 101 S. W. 2<l6; Texas Cent. R. Co. v. Pruitt,
109 S. W. 925; TeX38 Cent. Ry. CG. v. Pruitt, 110
S. W. 966'; Texas & P. Ry. Co. v. Webb, 114 S. W.
1171; Rio Grande & E. P. Ry. Co. v. Garcia, 117 S.
W. 204; Houston E. & W. T. Ry. Co. v. Lee, 135 S.
W. 694; International & G. N. R. Co. v. Merideth,
137 S. W. 922; St. Louis Southwestern Ry. Co. v.

Bailey, 168 S. W. 406; Ft. Worth & R. G. Ry. Co.
v. Brown, 173 S. W. 943; St. Lot is, B. & M. Ry.
Co. v. Dawson, 174 S. W. 850; International & G.

'N. Ry. Co. v. Williams, 175 S. W. 486; Ft. Worth &
D. C. Ry. Co. v. Decatur Cotton Seed Oil Co., 179
S. W. 1104; Missouri, K. & T. Ry. Co. of Texas v.

Lovell, 179 S. W. 1111; Missouri, K. & T. Ry. Co.
of Texas v. Attaway, 180 S. W. 1151; Craig v. Ft.
Worth & D. C. RY. Co., 185 S. W. 944; Quanah, A.
& P. Ry. Co. v. Price, 192 S. W. 805; Ft. Worth &
D. C. Ry. Co. v. Decatur Cotton Seed Oil Co., 193
S. W. 392; Robbins v. Bell, 195 S. W. 865; Baker v.

Schroeder, 198 S. W. 394.

Art. 6603a. Report of animals killed'
evidence.-Whenever any animal is killed 0;
found dead upon the roadued or nght of
way of any railroad company in this State
the section foreman of the railroad wher�
said animal is killed or found dead, shall
take and make a description of such ani
mal, stating its kind, the marks and brands,
color, and apparent age, and any other 'de
scription that may serve to identify said
animal, which description must be taken
and made before said animal is buried or
otherwise disposed of, and shall transmit
same to the County Clerk of the county in
which said animal. is found or killed, with
in ten days from the date of finding or kill
ing, which description shall be by said Coun
ty Clerk filed and kept of records in his
office without exacting any fees from section
foreman for filing same. A certified copy
of said report so filed may be introduced in
evidence in any case wherein the killing,
death, or value of said animal is in question.
(Acts 1915, ch. 73, sec. 1.)

Section 2 makes it a misdemeanor to violate the
act. See Pen. Code, art. 1531h.

Art. 6604. (4529) Consolidation pre
vented.-lt shall be unlawful for any rail
road corporation, or other corporation, or

the lessees, purchasers or managers of any
railroad corporation, to consolidate the
stocks, property, works or franchises of such

corporation with or lease or purchase the

stocks, property, works or franchises of any
other railroad corporation owning or hav

ing under its control or management a com

peting or parallel line; nor shall any Offi

cer, agent, manager, lessee or purchaser of
such railroad corporation act as or become
an officer, agent, manager, lessee o� pur
chaser of any other railroad eorporatlon in

leasing or purchasing any parallel or com

peting line. (Acts 1887, p. 137; P. C. arts.

419-422.)
Art. 6605. (4530) Corporation defin

ed.-Railroad corporation, or other c�rpor�·
tion as used in the preceding article, IS

decl�red to mean any corporation. company,

person or association of persons ,!bo own or

control, manage or operate any Iine of rail-

road in this state. (Id. sec. 3.)
IiArt. 6606. (4531) (4247) Cons.o

dation, etc.-No railroad companY'orgalllze�
under the laws of this state shall cousoli
date by private or judicial sale or o�er
wis�, with any railroad company organized
under the laws of any other state, or of the

United States.
Art. 6607. (4532) (4248) Map and

profile of road, etc., shall be recorded.
Every such corporation shall, within a r�a.sonable time after their road shall be 0-

cated, cause to be made:
the1. A map and profile thereof, and of
f

land taken or obtained for the use ther�t�
and file the same in the office of tb: fI be
road commission. Every such map bS �esigdrawn on a scale and on pa�r. to e

cer
na ted by the railroad commIssIon and

tified and signed by the president of the cor-

poration. r upon2. A certificate specifying the me
rail-

which it is proposed to construct the
titled

road and the' grades . and curyes, cer I

and signed and filed as aforesal�: r re-
3. Any railroad company f�I!lDg Of this

fusing to comply with the prOVISIons 0
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article shall forfeit to the state of Texas between themselves and such other railway
any sum not less than five hundred dollars or transportatlon line from which the bust

nor more than one thousand dollars, �o �e ness is, received as aforesaid, then, in every"
recovered in any court of compete?t runs- such case, it shall be the duty of such -con

diction in any county through which such necting railways forming such through line,
railway company may pass; and each day and of either or both of them, to receive

such railroad company fails or refuses to from every other railway or transportation
comply with the provisions of this law shall line with which they or either of them may

be considered a separate offense. (P. D. connect by crossing of track or otherwise,
4904' Acts 1893, p. 169.) all passengers or freight that may be des-

A;t.6608. (4535) (4251) To receive tined to points on either of the lines making
freights and passengers �rom .connec.tmg up such combined line, and transport the
lines.-All railway eompames doing business same to the point of destination, if on such
in this state shall be and they are hereby combined lines, or either of them, or to the

required to receive from all other railway next connection or crossing in the direction
companies with which they may connect of the destination of such freight or passen
at the state line of this state, or at any gers, without delay or discrimination, and

place within this state, or at any or all at no greater rate than is paid, and on the

places where they may cross- the line of any ,same conditions as is or shall be required
other railway doing business, or operating a by such combined line for like or similar
line of railway, in this state, all freights' services from any other railway or trans
and passengers coming to it from such con- portation line with which they OJ; either of
necting line and destined to points on its them shall interchange business. (Id.)
line, or to points beyond its line or any oth- See authorities under preceding article.

er line of railway with which said line may Art. 6610. (4537) (4253) T�rms for re..

connect or cross, and shall transport the ceiv:i.ng, etc.-Every railroad, or person, or
same over its said line to destination, if on corporation operating a railway for the car

its line, or to the next connecting or cross riage of freight and passengers in this state
line in the direction of destination, if be- shall receive freight, passengers and bag
yond its line, without delay or discrimina- gage for transportation to or into this state,
tion in favor of or against the line from or through any part thereof, from e''1ery oth
which such freight or passengers are re- er connecting rallway.. upon the same terms
ceived, and upon the same terms and condi- and conditions as to the division of charges
tions with those made by such line for like for carrying or transporting the same upon
or similar service against any other rail- a mileage, or any other basis, and upon
way in or out of this state with which it terms and conditions as to bills of lading,
does business; provided, however, that" the way-bills, tickets, coupon tickets and bag
words, "without delay or discrimination," gage checks, that any such person, or cor
as used herein, are hereby declared to mean poration or transportation line may receive
that the freight received 'for transportation or contract to receive from any other per
as herein required shall be shipped in the son or corporation engaged in like business
order in which it is received, giving pref- in this state; and, where railroads within
erence in all cases to live stock and other this state receive goods for transportation
perishable freight in the order received; and into their warehouses or depots, they shall
the charges for the business required by forward them in the order in which theythis article to be interchanged shall be no are received, the first received to be the first
greater pro rata per cent per \ mile for forwarded, without giving the preference to
freight, and no greater rate per mile for one over another; and in case of failure
passengers and baggage, than is charged to to do so they shall be liable for all loss oc
any other line for transporting like freight curring while the goods remain, and for all
and passengers and baggage, or that it ac- damage occasioned or in any wise resultingcept for itself when transported wholly on from delay; provided, that the trip or vosits own line, no matter on what part of the age shall be considered as having commencline or in what direction the transporting is ed from the time of the signing of bill ofdone. (Acts 1887, p. 110.) lading, and as having ended upon the ar

,.7see ante, arts. 731, 732; T. & P. Ry. v. Bingham, rival of freight at point of destination, and
w Sio:'· �4;l' & N. O. Ry. v. G. & I. Ry., 54 S. written notices served upon the consignee328; Ft. 'w.·& l C�YRy�· v�·M�si�;rs�i:t,Rls·,s�6.J.�; that it is ready for delivery upon paymentRy. v. Jolley, 72 S. W. 871; Ry. v. Hill & Morris, of freight and charges; provided, further,� s. w. 369; 1. & G. N. Ry. v. Ry. Commission,
8886 SS· W. 16; Red River, etc., Ry. v. Eastin & Knox, that should the consignee of the goods fail

. W. 530; Missouri, K. & T. Ry. Co. of Texas to receive them promptly after such notice
v. Thomps(m, 118 s. W. 618; Quanah, A. & P. Ry. is served the liability of the railroads therefo�· Sv. Moore, 189 S. W. 322; Ponder v. Crenwelge, after shall be the same as that of ware. W. 1125.

Art. 6609. (4536) (4252) What are
housemen. (Acts 1883, p. 67, sec. 8.)

�onnectin.g lines.-Whenever any two or
See ante, art. 713; Houston Printing Co. v. Mould-

en, 41 S. W. 381; ,Hill & Morris v. Ry., 75 S. w.more raIlroads doing business in this state 874; Ry. Commission v. St. L. S. W. Ry. of T., 80 s.
shall connect with each other by crossing W. 102; Ponder v. Crenwelge, 203 S. W. 1125. .

each other's tracks or otherwise so as to Art. 6611. All water craft freight toform a continuous or connected line from be received on same terms.-All railway
�n� point in the. state to another point in companies doing business in this state shall
dhis state, such lines so crossing are hereby be and they are hereby required to receiveeelared to be connecting lines' and when from all steamships, steamboats and other-such connectin ll

,

·1 g ines receive from any other water craft and vessels, at their usual places
�:l �a.y or tra�sportation line passengers for receiving such freights at the several
b· del?ht for transportation over the com- ports on the coast of Texas, and on the inme line at a rate or division agreed upon land waterways in this state, all freights
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and passengers coming to it from such steam

ships, steamboats and other water. craft and
vessels,' and destined to points on its line,
or to points beyond its line, or any other
line of railway with which said Iine may
connect or cross, and shall transport the
same over its said line to destination, if on

its line, or to the connecting or cross line in
the directlon of destination, if beyond. its
line, without delay or discrimination in rav
or of or against such steamship line, steam
boat owner or company; or the owner of any
other water craft or other vessels from
whom such freight or passengers are re

ceived, and upon the same terms and con

ditions with those made by such railway
company for like or similar service with any
other person, steamship company, steamboat
company or owners, or any other water craft
or vessel, with which it does business at
such points or stations as aforesaid. (Acts
1899, p. 101. sec. 1.)

Art. 6612. Penalty.-If any railway
company doing business in this state shall
fail or refuse to interchange business with
any steamship line or company, or any
steamboat line or company, or any other
water craft or vessel on the same terms and
conditions, '01' for the same compensation or

pro rata that it interchanges business with
any other steamship line or company, steam
boat line or company, or any other water
craft or vessel it shall be deemed guilty of
discrimination within the meaning of this
chapter; and every railroad company so of
fending shall, for every such offense, forfeit
and pay to the state of Texas a penalty of
not less than five hundred' dollars nor more

than five thousand dollars, to 'be collected in
the manner and in the courts as prescribed
for the collection of other penalties, in ar

ticle 6673, and in addition thereto shall for
feit and pay to the corporation, person or per
sons aggrieved thereby, the sum of one thou
sand dollars as penal damages for each and
every act of discrimination or violation of
this law which may be recovered in a civil
action in any court in this state having ju
risdiction by law of the amount in contro
versy, in the name of the corporation, person
or persons sosutng t- provided, that nothing in
this article shall be so construed as to pre
vent the recovery of any other damages by
an aggrieved person, firm or corporation ac

cruing by reason of the violation of this ar

ticle, or to relieve any railway company,
or its officers, managers or agents, from
prosecution under any penal law of this
state. (Id. sec. 2.)

Art. 6613. Provisions of two preceding
articles, how construed.-The two preced
ing articles shall not have the effect to re

lieve or waive any right of action ,by the
state, or any other person, firm or corpora
tion for any right, penalty or forfeiture
which may have arisen, or may hereafter
arise, under any law of this state; and all
penalties accruing under the two preceding
articles shall ,be cumulative of each other,
and a 'Suit for or recovery of one shall not
be a bar to the recovery of any other pen-

.
alty. (Id. sec. 3.), .

Art. 6614. (4538) (4254) Declared to
be trustees, etc.-Every railway which may
interchange business with any other connect
ing railway under the provisions of this chap
ter, or' otherwise, is hereby declared to be a

trustee for such connecting railway to th
exten� ?f all suI?s of �oney received by it fo�
the Jomt busmess mterchanged betwee
them, and which may properly belong �
such other railway. Such sums of mone
shall be due and payable from one connecti/
line to the other once every ninety days' an�
each connecting railway shall have � lien
upon the property and franchises of con
nectmg railways to the extent of balances
due each quarter, Which lien shall be superior
to all. other liens upon said property and
franchises, save and except laborers' liens
as alre!ldy provided by law, and may be en:
�orced �n !In:f of the courts of this state hav
mg jurIsdlCtIOn by law of the subject matter
and the parties. (Acts 1887, p. 110.)

See �. & G. N. Ry. v. COOlidge, 62 S. W. 1097.

Art. 6615. (4539) (4255) Penalty for
refusing to receive from connecting
lines:-If. any railway company doing busi
ness III this state shall fail or refuse to inter.
change business with any other railway
company, or shall fail or refuse to inter
change business on the same terms or for the
same pro rata that it interchanges business
with any other railway company in this state
or shall fail or refuse to honor or receiv�
the tickets, coupon tickets, way bills or bag
gage checks of any connecting railway upon
the same terms and conditions that it re
ceives or honors the tickets, coupon tickets,
w�y bills· or baggage checks of any other
railway company, or shall violate in any
manner any other provisions of this and the
four preceding articles, such railway com

pany so offending shall be deemed guilty of
discrimination within the meaning of this
title, and shall forfeit and pay to the person
or corporation aggrieved thereby the sum of
one thousand dollars as penal damages for
each and every act of discrimination or vio
lation, of this law, which may be recovered
in a civil action in any of the courts of this
state having jurisdiction by law of such an

amount, in the name of the person or corpo
ration so suing; provided, nothing in this
article shall be so construed as to prevent
the recovery of any other damages by any

aggrieved person, firm. or corporation, occur

ring by reason of the violation of this or

the four preceding articles, nor to relieve
any railway company, or its officers, man

agers or agents, from prosecution for viola
tion of any penal law of this state. (Acts
1887. p. 112.)

Art. 6616. (4540) Equal facil:i.ties to

be furnished.-Every railroad company op

erating a railroad within this state shall
furnish reasonable and equal facilities and

accommodations, and upon reasonable and

equal rates, to all corporations and persons
engaged in the express business, for the

transportation of themselves, agents, ser�
ants, merchandise and other property, an

for the use of their cars, depots, buildings
and grounds and for exchanges at points of

jlYlction with other roads. (Acts 1887, p.

113.)
Art. 6617. (4541) Damages for failure

to comply, etc.-AnY railroad compan�,
which shall fail to comply with the �roV1-
sions hereof, shall be liable to the aggrlev�
party, in an action on the ease, for d�age��
and such railway company, in addItion

liability to said action for damages, shall be
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subject to a writ of mandamus, to 00 issued

by any court of cOJ:llPetent jUI?-s�ietion, to

compel compliance WIth the p::ovISI?nS of the

preceding article; and the sald wrtt of man

damus shall issue at the instance of any

party or corporation aggrieved by a. viola

tion hereof, and any violation of said writ

shall be punishable as a contempt. (Id.
sec.2.)·

.

Art. 6618. (4542) Passenger fare three

cents per mile.-The passenger fare upon all

railroads in this state shall be three cents

per mile, with an allowance of baggage to

each passenger not to exceed one hundred

pounds in weight; provided, however, that,
where the fare is paid to the conductor, the
rate shall be four cents per mile, except from
stations where no tickets are sold, and that·
the minimum charge in no case shall be less
than twenty-five cents; and provided, fur
ther, that when the passenger fare does not
end in five or naught, the nearest sum so

ending shall be the fare; provided, further,
that in no case shall children under ten years
of age be charged a higher rate of fare than
two cents per mile; provided, further, 'rail
roads shall be required to keep their ticket
offices open half an hour prior to the depar
ture of trains, and upon failure to do so they
shall not charge more than three cents per
mile. (Acts 1883, p, 70, sec. 9.)

See M., K. & T. Ry. v, Mills, 65 S. W. 74; Ry. v.
Gist, 73 S. W. 857; Ry. v. Dyer, 95.S. W. 12.

,
"

CHAPTER ELEVEN
COLLECTION OF DEBTS FROM RAIL

ROAD CORPORATIONS
Art. 6619. (4543) (4259) Property of

company subject to execution.-The roll
ing stock and all other movable property be
longing to any railroad company or corpo
ration shall be considered personal property,
and its real and personal property, or any
part thereof, shall be liable to execution and
sale in the same manner as the property of in
dividuals, and no such property shall be ex
empt from execution and sale. (Const., art.
10, sec. 4.)

.

. See Sayles' Practice, p. 1207; San Antonio & G.S. Ry:. v. San Antonio & G. R. Ry., 76 S. W. 782.
Art.6620. (4544) Notice required in

reducing wages.-All persons in the employ
ment of such railway company shall be enti
tled to receive thirty days' notice from said
company before their wages can be reduced

.

by such company; and, in all cases of re
d�ctlon, the employ� shall be entitled to re
ceIve from such company wages at his contract price for the full term of thirty daysafter such notice is given, to be recovered

�8 any court of competent jurisdiction. (Acts87, p. 20.)

hoArt.6621. (4545) Service of notice and
W given.-The notice referred to in the

. f���ing articl� is declared to mean thirty
who hays immedIately prior to the day upon
rna

IC

b SU�h reduction is to take effect, and

ha:dbi�l xrven .by. posting written or printed
are to �' specifymg the parties whose wages
reductio

e r�uCed and the amount of such

Places�' ill at. least three conspicuous
,station d

or about.each shop, section house,
.

said
' epot, tram or other places where

'empl��Ployes a\e at work; provided, such
date �f �hall, Wlt�in �fteen days from theueh notice, Inform such' railway

company, by posting like notices as given by
such railway company, whether he will or
will not accept such reduction; and, if no •

such information is given such company by
such employe, then such employe shall for
feit his right to such notice, and such re
duction shall take effect from the date of
such notice, instead of at the expiration of
thirty days. (Id. sec. 2.)

•

Art. 6622. (4546) Penalty.-Any rail
way company violating or evading any of the
provisions of the preceding article shall pay
to each employe affected thereby one month's
extra wages, to be recovered by such em

ploy� in any court of competent jurisdiction.
(Id. sec; 3.)

Art. 6623. (4547) W.hen wages to be
paid discharged employe.-Whenever any
railroad company shall discharge any em

ploye, or whenever the time of service of any
employe of a railroad company shall expire,
or whenever any railroad company shall be
due and owing any employe, such railroad
company, upon such discharge, or upon the
termination of the term of'such service, or

upon the maturity of said indebtedness, shall,
within fifteen days after demand therefor
upon the nearest station agent of said rail
road company, pay to such employe the full
amount .due and owing him; and in case
said railroad company fails or refuses to
pay such employe, then it shall be liable and
pay to such employe twenty per cent on the
amount due him, as damages, in addition to
the amount so due, in no case the damages
to' be less than five nor more than one hun
dred dollars. (Acts 1887, p, 72.)

See art. 5246-98.
Held unconstitutional. See San Antonio & A. P.

Ry. CO,' v, wnson, 19 S. W. 910; Missouri, K. & T.
Ry. Co. v. Braddy, 135 S. W. 1059.

Art. 6624. (4549)' (4260) Road, etc.,
liable to be sold for debts.-In case of the
sale of the property and franchises of a
railroad company, whether by virtue of an

execution, order of sale, deed of trust, or

any other power, or by a receiver acting
under judgments heretofore or to be here
after rendered by any court of 'competent
jurisdiction the purchaser or purchasers at
such sale and associates, if any, shall ac

quire full title to such property and fran
chises, with full power to maintain and op
erate- the railroad and 'other property in
cident to. it, under the restrictions imposed
by law; provided, however, that said pur
chaser or purchasers and associates, if any,
shall not be deemed and taken to be the
owners of the charter of the railroad com

pany and corporators � under the same, nor
vested with the powers, rights, privileges
and benefits of such charter ownership as
if they were the original corporators of said
company, unless the purchaser or purchasers
and associates, if any, shall agree to take
and hold said, property and franchises,
charged with and subject to the payment of
all subsisting liabilities and Claims for. death
and for personal injuries sustained in the
operation of the railroad by the company,
and by any -receiver thereof, and for loss
of and damage to property sustained in the
operation of the railroad by the company
and by any receiver thereof, and. for' the
current expenses of 'such operation, includ
ing labor, supplies and repairs; provided,
that all such subslstlng claims and liabili-
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ties shall have accrued within two years' and liabilities when the receiver was apprior to the beginning of the receivership pointed, or when the sale was made' in
resulting in the sale of said property and which event claims and liabilities on which
franchises or within two years prior to the suits were .so pending shall be protected
sale, if said property and franchises be sold hereby as though accruing within two Years'
otherwise than under receivership proceed- and provided, that by such purchase and
Ings, unless suit was pending on such claims organization no right shall be acquired in
and liabilities when the receiver was ap- conflict with the present constitution and
pointed or when the sale was made, in which laws, in any respect, nor shall the main
event claims and liabilities on which suits track of any railroad once constructed and
were so pending shall be protected hereby operated be abandoned or moved' and pro
as though accruing within the two years; vided, further, that the amount' of stock
such agreement to be evidenced by an in- and bonds which may be issued by said new
strument in writing signed and acknowledg- corporation, as well as the manner· of their
ed .by sa�d purchaser or �urchasers and as- issuance, shall b� fixed, determined and reg
socrates, If any, and filed ill the office of the ulated by the railroad commission of Texas
secretary of state of the state of Texas; at its discretion, save that the total en
and, provided, further, that such charter, cumbrance secured by lien on said property
together with the powers, rights, privileges and franchises shall not exceed the amount
and, benefits thereof, shall pass to said pur- allowed by article 6718 of the Revlsed Stat
cha�er or purchasers and .a�sociates, i.f any, ll:tes of Texas. This and the preceding ar
subject to the terms, provisions, restrtcttons tlcles shall not be construed to in any wise
and limitations imposed and to be imposed repeal or impair the provisions of chapter
by law; and provided, further, that the 16 of this title except in so far as the same
amount of stock and bonds which may be may be changed thereby. (Acts 1889 p.19·
held against said property and franchises, amended 4 S. S. 1910, p. 120.)

, ,

after the sale thereof, as well as the man- See Thayer v, Wathem, 44 S. W. 906; Williams T.

ner of issuance of such stock and bonds Ry., 55 S. W. 130; G. & W. Ry. v. Kinkhead, 60 S.

11 fi
.

i 1 d b
W. 468; Texas Southern Ry. Co. v. Harle, 105 s.sha �e xed, det�r� ned and regu B;te .

y W. 1107; International & G. N. Ry. Co. v. Ander
the railroad eomrmssion of Texas at Its dIS- son County, 150 S. W. 239; Hudgins v. International
cretion save that the total encumbrance se- & G. N. Ry. oe., 162 S. W. 1016; State v. Sugar
cured by the lien on said. property and fran-

land Ry. co., 163 S. W. 1047; International & G:N. Ry. Co. v. Anderson County, 174 S. W. 305,
chises shaU not exceed the amount allowed Freeman v. W. B. Walker & Sons, 175 S. W. 1133;
by article 6718 of the Revised Statutes of Enid, 0: & W. Ry. Co. v. State, 181 S. W. 498;
Texas (Amended 4 S S 1910 p 120· p International & G. N. Ry. Co. v. Edmundson, 185

• ..,., • S. W. 4()2; State v. Enid, O. & W. Ry. Co., 191 S.
o. 4912.) W. 560; International & G. N. Ry. CO. T. Con-

See Sayles' Practice, p. 344; Williams v. Tex. Mid. crete Inv. co., 201 S. W. 718.
Ry., 55 S. W. 130; Texas Southern Ry. C(}. v. Art. 6626. (4551) Jurisdiction, etc.-
Harle, 105 S. W. 1107; Freeman v. W. B. Walker & N· '1 '1' It If fSons, 175 S. W. 1133; International & G. N. Ry. 0 rai way company avaumg 1 se 0 any
C(}. v. Edmundson, 185 S. W. 40.2. of the privileges herein provided shall claim

Art. 6625. (4550) New corporation, in to be under the jurisdiction of the federal
case of sale, may be formed, how.-In case courts by reason thereof; and any railway
of any sale heretofore or hereafter made of company which may avail itself of the said
the property and franchises of a railroad privileges which shall claim to be subject
company within this state the purchaser or to the jurisdiction of the federal courts in

purchasers thereof and associates, if any, pursuance of this article shall ipso facto
shall be entitled to form a corporation un- forfeit its reorganization and be remanded
del' chapter one of this title, for the .pur- to the same. condition as it was prior to

pose of acquiring, owning, maintaining and said reorganization. (Id. p. 20, sec. 2.)
operating the road so purchased, as if such Art. 6627. (4552) (4261) Sale under
road were the road intended to be construct- deed of trust, when and where made.
ed by the corporation; and, when such char- Whenever a sale of the roadbed, trac�, .fran
tel' has been filed, the new corporation shall chise and chartered rights and prIv�eges
have the powers and privileges then con- of any railroad company is made by virtue
ferred by the laws of this state upon char- of any deed of trust or power the saI?e sh�ll
tered railroads, including the power to con- be made at the time and place mentioned III

struct and exterid; provided, that, notwith- the deed of trust or power and in accord
standing such incorporation, the property ance with the provisions of the same. as to

and franchtses so purchased shall be charged notice, and in other respects; and, if t�ewith and subject to the payment of all sub- same be not specified, such sale shall e

sisting liabilities and claims for death and made as hereinafter provided for sales un-

� personal .injuries sustained in the operation der execution or order of sale. (P. V. 4913i)of the railroad by the sold-out company and Art. 6628. (4553) (4262) Jud�en,
by any receiver thereof, and for loss of and execution, levy and sale.-Whe�ever Judg
damage to property sustained in the opera- ment is rendered against any railroad �o�tion of the railroad by the sold-out company pany, execution shall issue thereo� an e

and by any receiver thereof, and for the levied and collected as in other civil causes,

current expenses of such operation includ- except that when the 'roadbed, trac�, .fran
ing labor, supplies and repairs; provided, ehlse and chartered powers and prmleges
that aU such subsisting claims and liabilities of said railroad company is lev�ed upon, t�;shall have accrued within two years prior levy and sale must take place ill the coun·s
to the beglnning of the receivership result- where the principal office of such compa;��_Ing in the sale of such property and fran- situated, and the entire roadbed, t�a�k, r

of
chises, or within two years prior to the sale, chise and chartered powers and prm11es ldif said property and franchises be sold oth- such company shall be levied upon an BOob:erwise than under receivership proceedings, The provisions or this article shalf � all
unless suit was pending on such : claims served so far as they are applicab e
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cases where, by any decree of a competent
court, a sale of the roadbed, trac�, fran

chise and chartered powe�s and prlvlleges
of any railroad company IS directed to be

made. (P. D. 4914.)
See Weddington v. Carver, 100 S. W. 786; Sayles'

Practice, p. 1208.
.

Art. 6629. (4554) (4263) Unpaid
titock subscriptions of stockholders of

sold-out company.-The sale of the roadbed,
track, franchise. and chartered rights, as

hereinbefore provided, shall not be held to

pass or convey to the purchaser any right or

claim to recover from the former stockhold
-ers of said company any sums which may re

main due upon their subscriptions of stock,
but the said stockholders shall continue

liable to pay the same in discharge and liq
uidation of the debts due by the sold-out

company, as hereinafter provided. (P. D.
4915.)

Art. 6630. (4555) (4264) After sale
old directors to be trustees.-Whenever a

.

sale of the roadbed, track, franchise and
chartered powers and privileges is made as

hereinbefore provided' (unless other persons
shall be appointed by the legislature or by
some court of competent authority), the di
rectors or managers of the sold-out company
at the time of the sale, by whatever name

they may be known in law, shall be the trus
tees of the creditors and stockholders of the
sold-out company, and shall have full pow
ers to settle the affairs of the sold-out com

pany, collect and pay the outstanding debts,
and divide among the stockholders the mon

ey and other property that shall remain aft
er the paymeht of the debts and other nec

essary expenses; and the persons so consti
tuted trustees shall have authority to sue by
the name of the trustees of such sold-out
company, and may be sued as such, and shall
be jointly arid severally responsible to' the
creditors and stockholders of such company,
to the extent of its property and effects that
shall come to their hands. (P. D; 4916.)

See Aldridge v. Pardee, 60 S. W. 789; Allison v.
Richardson, 171 S. W. 1021; Jones v. Abernathy,
174 S. W. 682; Jones v. Nix, 174 S. W. 685.

Art.6631. (4556) (4265) Suits not to
abate.-No suit pending for or against any
railroad company at the time that the sale
·may be made of its roadbed, track, franchise
and chartered privileges shall abate, but
the same shall be continued in the name of
the trustees of the sold-out company. (Id.) .

See Sayles' Practice, p. 344; Steed v. S., 67 S.
W. 328; Jones v. Abernathy 174 S .. W. 682' Jones
v. Nix, 174 S. W. 685.' ,

Art. 6632. (4557) (4266) This title not
t? apply to state loans, etc.-The provl
SIOns o.f this title shall not apply to any debt,
execution, or deed of trust held by the state
against any railroad company, because of
any loan made by the state to any companyunder the provisions of the act to providefor the investment of the special school fund,or any other law which authorizes the loan()f money to railroad companies; nor shall
any creditor of any railroad company be al

�owed to make the state a party to any suit
rought for the enforcement of any debt

m�g ,

road
age or d� of trust or lien on any rail-

fore�l
or permItted to require the state to

an
ose any lien which it may have upon

ri�r�ad, but the. lien of the state and its
if thl

0 enforce the same shall continue as

.

. s title had never been passed, and as if

rio sale had been made under the provisions
of the same. (P. D. 4�17.)

CHAPTER TWELVE

FORFEITURE OF CHARTER
Art. 6633. (4558) (4278) Forfei

ture for failure to build and equip.-If
any railroad corporation organized under this
title shall not, within two years after its ar

ticles of association'shall be filed and re

corded as provided in this title, begin the
construction of its road, and construct, equip
and put in good running order at least ten
miles of its proposed road, and, if any such
railroad corporation, after the first two
vears, shall fail to construct, equip and put
in good running order at least twenty addi
tional miles of its road each and every suc

ceeding year until the entire completion of
its line, such corporation shall, in either of
such cases, forfeit its corporate existence,
and its powers shall cease as far as relates
to that portion of said road then unfinished,
and shall be incapable of resumption by any
subsequent act of incorporation. The pro
visions of this article shall not apply to or

in any manner affect railway companies. in
corporated for the constructlon and opera
tion of urban, suburban and belt railroads
for a distance of less than ten miles, as pro
vided in clause two of article 6408, chapter
one, or this title; provided, that all such
companies shall, within twelve months from
the date of their charter, complete a portion
of their road and commence and continue the
running of cars thereon. (Acts 1889, p. 17.)

Denison & S. Ry. v. St. L. S. .w; Ry. of T., 72
S. W. 161; Enid, O. & W. Ry. Go. v. State, 181 S.
W.498.

Art. 6634. (4559) (4279) Same as to
branch lines.-The preceding article shall
apply as well to branch lines as to iuam
lines of railroads. (Acts 1876, p. 143, sec.

7.)
.

Art. 6635. Relief of, for ,failure to
comply with the law.-Any railway com

pany holding a charter filed in the- office of
the secretary of state since the first day
of January, 1900, of which by amendment
to its articles of incorporation filed with the
secretary of state of this state since the
first day of January, 1900, has provided for
the construction of one or more branch lines,
and which has since the first day of Jan
uary, 1906, constructed and put in opera
tion fifty miles of railroad in this state, or

thirty miles of railroad in the state of Louis
iana, or which since the first day of Janu
ary, 1906, shall have expended not less than
twenty thousand dollars for right of way
or terminal facilities within or immediately
adjacent to any city in this state with a

population of not less than forty thousand,
as shown by the last Federal census; also
any railway company which had been in
corporated by articles of incorporation filed
in the office of the secretary of state of this
state since the first day of January, 1900,
and which has since the first day of Janu

ary, 1902, constructed and put in operation I

not less than nine miles of railroad within
this state, and the length of whose line au

thorized by its charter does not exceed fifty
miles, or which has since January 1, 1906,
graded not less than fifty miles of road bed
on its line in this state, or Which has, in
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good faith, acquired since January 1; 1907, owning and operating of any extension or
its right of way for the entire length of its branch line. or lines of railway and Which
line, and the length of whose line author-: has failed or is about to fail 'to complete
Ized by its charter does not exceed forty the same, or any part thereof, within the
miles, or any railroad company which since time required by law, shall, upon payment
the first day of January, 1901, and during of all its franchise tax, be and is hereby
the first year of its incorporation, did con- restored to and granted all and Singular the
struct and put in operation not less than rights, privileges and franchises acquired by
twenty miles of railroad in this state, shall its original charter, or by such amendment
have two years from the eleventh day of to its articles of incorporation, as if the
June, 1909, in which to comply, as to its same was filed and recorded in the office of
main line or its branch or branches project- the secretary of state on the day of taking
ed by such articles of incorporation or effect of this Act, and such corporation shall
amendments, with the provisions of articles upon payment of its franehrse tax, be and
6422, 6633 and 6634, and each such rail- is hereby authorized to project, complete,
way company which shall have for�ited construct, own and operate any such exten
its right to construct, or. its corporate ex- sion and branch line or lines' of railway un

istence, as to any part of its said main line, der 'and as provided for in its charter or
or is 'about to do so, or any of its said in any amendment to its articles of Incor
branches, or any part thereof, shall have, poration : provided, that such extension and
and such corporate existence and right to branch line of railway shall be by such cor
'construct same is hereby restored and pre- poration completed and put -in good running
served to it, and it shall enjoy all of its order at the rate of at least ten mlles in'
corporate' franchises, property rights and one year from the taking effect of this act,
powers held or acquired by it previous to and twenty additional miles for each and
any cause of forfeiture on account of such every year thereafter, until all of the branch
failure; provided, that no such railway com- line or lines of extension as provided for
pany shall claim or exercise any right or are completed. (Acts 1913, p. 116, sec. 2,
franchise not allowed; granted or permitted superseding Acts 1911, p. 43, sec. 2.) .

to other railway corporations under the laws Art. 6635c. Extension of time to build
now in force in this state, and every such. and equip; corporate existence eontdnn
railway company shall comply with the laws ed; proviso.-That the time in which any
now in force in this state pertaining to rail- railway. corporation chartered under the
way corporations. (.Acts 1909, p. 227, sec. 1.) laws of the State of Texas since the first

Art.6&35a. Extension of time to build day of January, 1892, or the charter of which
and equip in certain cases; restoration has been amended since that date, is re

of corporate existence, etc.-That the time quired to begin construction of its road, and
in which any railway corporation chartered construct, equip and put the same in good
under the laws of the state of Texas since running order as required by Article 6633 of
the first day of January, 1892, or the char- the Revised Statutes of the State of Tex
ter of which has been amended since that as of 1911, be and the same hereby is, as

date,
.

is required to begin the construction to any unfinished portion of such road, e:x;
of its road, and construct, equip and put tended two years from the taking effect o�
in good running order, as required in article this Act; and any railroad company having
4558 [6633] of the Revised Statutes of the been chartered since January 1, 1892, or

state of Texas' of 1895, and the same. here- the charter to which has been amended since
by is, as to any unfinished portion of such said date, which shall have forfeited its

road, extended two years from the taking corporate existence, or any of its rights and
effect of this Act; and any railway company powers, or is about to do so, by reason of

having been chartered since January first, the failure to comply with said Article 6633,
1892, or the charter to which has been or any part of said Article, shall have re

amended since said date, which shall have stored and preserved to it its corporate ex'

forfeited its corporate existence or any of istence, and it shall have and enjoy all of

its rights and powers, or is about to do so, the corporate franchises, property rights and

by reason of the failure to comply with powers held or acquired by it previous to

said article 4558 [6633] or any part of said any cause or forfeiture as aforesaid; pro

article, shall have restored and preserved vided that no railway company which �hall
to it, its corporate existence, and it shall be revived or the time extended by VIrtue
have and enjoy all of the corporate fran- of this Act shall claim or exercise any fran

chises, property rights and powers held or chise not allowed, granted or permitted to

. acquired by it previous to any causes or other railway corporations under the law
.

forfeiture as aforesaid; provided, that no as now in force in this State•. (Acts 1915,

railway company which shall be revived or ch. 50, sec. 1.) ild
the time extended by virtue of this Act, Art. 6635d. Extension of time to bUt'
shall claim or exercise any franchise not al- branches; restoration of franchises, � c;
lowed, granted or permitted to other rail- -Any railway corporation chartered sillcd
way corporations under the law now in the first day of January, A ..

D. 1892, an

force iri this state. (Acts 1913, p. 116, sec. which by its original charter or by amend!
1, superseding Acts 1911, p. 43, sec. 1.) ment thereto, filed since said first da�d�d

Art. 6635b. Extension of time to buDd January, A. fD. 1892, has further .proyl,
. branches; restoration of franchises, etc. for the locating, constructing, malllt�mill!;
-Any railway corporation chartered since owning and operating of any e:x:tenslo�,ch
the first day of January, A. D. 1892, and branch line or lines of railway, and " l�te
which by its original charter, or by amend- has failed' or is about to fail to .���p the
ment thereto, filed since said first day of the same, or any part thereof, WI III

ent
January,. A.. D. 1892, has further provided time required by law, shall, upontia;ebY.

for the ·lo.cating, constructing, maintaining, of all its franchise tax, be and
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restored to and granted all �nd stngular
the rights, privileges and franchises aCqUlre�
by its original charter, or by such amend

ments to its articles of incorporation, as if

the same was filed and recorded-In the. of

fice of the Secretary of State on the day of

the taking effect of this Act, and such cor

poration shall, upon payment of its fran

chise tax, be and is hereby authorized' to

project complete, construct, own and op

erate �ny such extension and branch line

or lines of railway under and as provided
for in its charter or in any amendment to

its articles of incorporation; provided, that

such extension and branch line of railway
shall be by such corporation completed and

put in good running order at the rate of
at least ten miles in one year from the tak

ing effect of this Act, and twenty addition
al miles for each and every year thereafter,
until all the branch line or lines of exten
sion as provided for are completed;. pro
vided, that the provisions of this Act shall
Dot apply to any railroad company which
has been chartered by the State of Texas
for a period of ten years or more, and which
has twenty miles or less of railroad to build
in order to comply with its original charter,
or any amendment thereto. (Id. sec. 2.)

. Art. 6635e. Extension of time to build
and equip in certain cases.-That the time
in which any railway corporation chartered
under the laws of the State of Texas since
the first day of January 1892, or. the 'char
ter of which has been amended, since that
date, is required to begin construction of
its road, and construct, equip and put the
same in good running order as required by
Article 6633 of the Revised Civil Statutes
of the State of Texas·.of 1911, be and the
same hereby is, as to any unfinished por
tion of such road extended two years from TIOKET AGENTS - AUTHORITY AND
the taking effect of this Act; and any rail- DUTY
road company having been chartered since Art. 6637. (4560a) Authorized agents'January 1, 1892, or the charter to which for the sale of tickets.-It shall be the dutyhas been amended since said date, which of all railroad companies doing business inshall have forfeited its corporate existence this state or the receiver of any such rail

�� any of its rights and powers, or is about road company, through their duly authorized

WitdO so, by r7ason of the falure to comply offtcers, to provide each agent who may be

A t� lsald Article 6633, or any part of sald authorized to sell tickets, or other evidences,
t

r .IC e, shall have restored and preserved entitling the holder to travel upon any sucho �ts c?rporate existence, and it shall have railroad with a certificate setting forth thean enJoy. all of the corporate franchises, authority of such agent to make such sale
'bro�erty rights and powers held or acquired Such certificate shall be duly attested by th�

� It p:evious to any cause or forfeiture as corporate seal. of such railroad company ora oresal�; provided that no railway com- the signature of the receiver if any therepany WhIch shall be revived the t'
, .

tended b' .

1 or e m�e ex- be, of such railroad company; or by the sig-
e ci

y VIrtue of. this Act shall claim or nature of the officer whose name is signedOxrer se .any franChise not allowed, granted upon the tickets or coupons which such agentpermUted to other railway co t'
und th .. . rp.ora Ions may be authorized to sell. (Acts 1893 p. 97
(A ter19 e law as now ill f�rce In this State. sec. 1.)

, ,

c s 17, .1st C. S, ch 18 sec 1)Art 6635f E t' t" .

'0 .'
• See I. & G. N. Ry. v. lng). 67 S. W. 722; Ry. v.

bra' .' x ensron of t1me to build Mahaffey, 81 S. W. 104'r.
.

.

h
nches,

. etc.-�y railway corporation A� to, constItutionality see Jannin v. S., 51 S. W.
c artered smce the first day of January ,A.. ·1126, T. & P. Ry. Co. v. Mahaffey, 81 S. W. 1049.

,�; 1892, and which. by its original charter Art. 6638. (4560c) Duty -of agent.�It
firs�Yd amendment thereto, filed since said shall be the duty of every agent who shall
ther ay.of January A. D. 1892, has fur- be authorized to sell tickets, or parts of tick

mainf�o�lded for. the locating, constructing, ets, or other evidence of the holder's right
exten �mIDg, owning and operating of any to travel over any railroad within this

wa
sion or .branch Une or lilies of rail- state, upon. demand, to exhibit to any. per

farl'toand �hlCh has failed or. is
.

about to son desiring to purchase a, ticket, OJ;" to any
of, witc?mp ete the same, or any part there- officer of the law who may request it, the

Upon
hln the �lme required by law, shaU, certiflcate of his authority to sell, and to

iind liayment of all its franchise tax, be. keep said eertlflcate posted in a conspicuous
!.lnd Sin��reby res�ored to. �nd granted all 'place in his office for the information of trav-I:> ar the rIghts; prIvileges and fran- elers. (Amended Act 1903; p� 162.) '0 ,

chises acquired by its original charter, or

by such amendments to its articles of in
corporation, as if the same was filed -and
recorded in the offices of the Secretary of
State on the day of the taking effect of this
Act, and such corporation shall, upon pay
ment of its franchise tax, be and is hereby
authorized to. project, complete, construct,
own and operate any such extension and
branch line or lines of railway under and
as provided for in its charter or in any
amendment to its articles of incorporation;
provided, that such extension and branch
line of railway shall be by such corporation
completed and put in good running order
a t the rate of at least ten miles in one year
from the taking effect of this Act and twen
ty additional miles for each and every year
thereafter until all the branch line or lines
of extension as provided for are completed;
provided that the provisions of this Act
shall not apply to any railroad company
which has been chartered by the State of
Texas for a period of ten years or more, and
which has twenty miles or less of railroad
to build in order to comply with its original
charter, or any amendment thereto. (Id,
sec. 2.).

-

Art. 6636. (4560) (4280) Neglect to
make annual report.-Any railroad corpo
ration which shall neglect to make the an

nual report to the comptroller, or governor,
required by this title, and which has. been
notified by the comptroller, or governor, of
such failure, and shall still neglect to make
such report, within three months after such
notice, shall forfeit its charter. (P. D. 4902,)

See ante, art. 6430.·
.

CHAPTER THIRTEEN
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Art. 6639. Same.-It shall be also the du- ceiver, or corporation, and are not fellow
ty of every such railroad agent at stations servants with their eo-employgs, (Id. sec. 2.)having telegraph communication with the' See M. K. & T. Ry, v. Whitlock 41 S W 407'train dispatcher of the railroad, to ascertain T. & N. O. Ry. v. Echols, 41 S. W. 488; I: & G N'
one hour before the schedule time of the ar- Ry. v. Johnson, 66 S. W. 773; Ry. v. HutchenS 80
rival of passenger trains, if such train is on

S. W. 415; 'Ry. v. Dean, 89 S. W. 797; Sherma� vRy., 91 S. W. 661; Texas & N. O. R. Co. v. Walton'
time, and if on time, to' bulletin that fact on 104 S. W. 415; Galveston, H. & N. R. Co. v. Coch:
a board provided by the company and placed rll;n, 109 S. W. 261; Texas & N. O. R. Co. v. Bar
. .

I t h
WIck, 110 S. W. 953� Walket1 v. Texas &I N 0III some conspicuous p ace ate passenger R. Co., 112 S. W. 430; St. Louis, S. F. & T. 'Ry:station. And if the train is late, he shall Co. v. Jenkins, 137 S. W. 711; Waterman Lumber

bulletin .how late, and the last telegraph sta- Co. v. Shaw, 165 S. W. 127; St. Louis Southwestern
tion passed by such train. If later than one

Ry, Co. of Texas v. Freles, 166 S. W. 91; TexWl'
Bldg. Co. v. Reed, 169 S. W. 211.

hour, said, agent shall thereafter ascertain
the latest news from such train dispatcher, or

some other reliable source, every hour, and
bulletin such information and the time of
probable arrival of such train. If any such
agent shall fail or refuse to perform the du
ties required of him by this article, he shall
be deemed guilty of a misdemeanor, for each
time he fails or refuses to perform the duties
required of him by this article, and upon
conviction shall be punished by a fine of not
less than fifty nor more than one hundred
dollars for each offense. (Id. sec. 4; Acts
1913, p. 350, sec. 1.)

CHAPT'E)·R FOURTEEN

LIABLE FOR INJURIES TO EMPLO�ES
Art. 6640. Liable for injury to fellow

servant.-Every person, receiver, or corpo
ration operating a railroad or street railway
the line of which shall be situated in whol�
or in part in this state, shall be liable for all
damages sustained by any servant or em
ploye thereof while engaged in the work of
operating the

.

cars, locomotives or trains of
such person, rec�iver, or corporation, by rea
son of the negligence of any other servant
or employe of such person, receiver or cor

poration, and the fact that such servants
or employes were fellow-servants with each
other shall not impair or destroy such lia
bility. (Acts 1897, S. S. p. 14, sec. 1.)

Moore v. Jones, 39 S. W. 693; Patterson v. H. &
T. C. Ry., 40 S. W.,442; Ry, v. Gibson, 64 S. W.
179; M. K. & T. Ry. v. Baker, 68 S. W. 964; Law
rence v. Tex. C. Ry., 61 S. W. 342; Perez v. S. A.
.& A. P. Ry., 67: S. W. 137; Ry. v. Webb, 72 S. W.
1044; Lakey v. Ry., 75 S. W. 666; Seery v. Ry., 77
.S. W. 950; Ry. v. Keaveney. 80 S. W. 387; Ry. v.
Corrigan, 81 S. W. 654; Ry. v. Stephens, 83 S. W.
235; Ry. v. Perry, 85 S. W. 63; Lodwick Lbr. Co.
v. Taylor, 87 S. W. 358; Ry. v. Nelson, 87 S. w.
"70?; Ry. v. Hervey, 89 S. W. 1095; Mo-unce v. Lod
Wick Lbr. Co., 91 S. W. 240; Sherman v. Ry., 91 'So
W. 561; Ry. v. McCraw, 95 S. W. 82; Walker v.
Texas & N. O. R. Co., 112 S. W. 430; Texas & P .

. Ry. Co. v. Johnson, 118 S. W. 1117; Beaumo-nt S
L. & W. R. Co. v. Olmstead,'120 S. W. 596; Glover v'
Ho-uston Belt & Terminal Ry. oe., 163 S. W. 1063;
Waterman Lumber Co. v. Shaw, 165 S. W. 127;
_Texas Bldg. Co. v. Reed, 169 S. W. 211; Ho-uston,
E. & W. T. Ry. Co. v. Samfo-rd, 181 S. W. 857; Ft.
Worth Belt Ry. Co. v. Jones, 182 S. W. 1184.

Generally under, this chapter see Texas & N. O.
Ry. Co. v. Yerkes, 156 S. W. 679.

Art. 6641. Who are vice-principals.
_All persons engaged in the service of any
person, receiver, or corporation controlling
or operating a railroad or street railway, the
line of which shall be situated in whole or in
part in this state who are intrusted by such
:person, receiver, or corporation with the au

thority of superintendence, control or com
znand of the other servants or employes of
.such person, receiver, or corporation, Or with
the authority to direct any other employe
in the performance of any duty of such em

-:ploye, are vice-principals of such person, re-

Art. 6642. "Fellow-servants" defined._
All persons who are engaged in the common
service of such person, receiver, or corpora.
tion controlling or operating a railroad or
street railway, and who while so employed
are in the same grade of employment and are

doing the same character of work or service
and are working together at the same tim�
and place, and at the same piece of work and
to

_
It common purpose, are fellow-servants

with each other. E:mploy�s who do not come
within the provisions of this article shall not
be considered fellow-servants. (Id. sec. 3.)

See Long v. Ry., 57 S. W. 802; Lakey v. Ry., 75
S. W. 566; Ry. v; Cloyd, 78 S. W. 43; Ry. v. El·
more, 79 S. W. 891; Ry. v. Still, 88 S. W. 257;
Ry. v. Mohrmann, 93 S. W.,1090; Ry. v. Still, 101
S, W. 442; ,Walker v. Texas & N. O. R. Co., ill S.
W.430.

Art. 6643. Contract limiting liabUity
void.-No contract made between the em

ployer and employe based upon the contin
gency of death or injury of the employe and
limitfng the liability of the employer under
the preceding articles of this chapter, or

fixing damages to be recovered, shall be valid
or binding. (Id. sec. 4.)

Art. 6644. Contributory negligence a

defense, except, etc.-Nothing in the pre
ceding articles of this chapter shall be held
to impair or diminish the defense of contribu
tory negligence when the injury of the serv

ant or employe is caused proximately by bis
own contributory negligence, except as oth
erwise provided in this chapter. (Id. sec. 5.)

Art. 6645. When assumed risk not
available as defense.-In any suit against
a person; corporation, or receiver, operating
a railroad or street railway, for damages for

the death or personal injury of an employ�
or servant, caused by the wrong or negligence
of such person, corporation, or receiver, that

the plea of assumed risk of the deceased or

injured employe where the ground of the

plea is knowledge or means of .knowledge .of
the defect and danger which caused the Ill

jury or death, shall not be available in the

following. cases:
First. Where such employ� had an oPP?r

tunity before being injured or killed to Ill

f.orm the employer or a superior entrusted by
the employer with the authority to remedy
or cause to be remedied the defect, and does

notify, or cause to be notified, the employer,
or superior thereof, within a reasonable
time; provided, it shall not be necessary to

give such information where the employer, or

such superior thereof, already knOWS of the

defect.
Second. Where a p�rson of or�inar_Y car:

would have continued III the servIce with thin
knowledge of the defect and danger, and

such case it shall not be necessary that :
servant or employ� give notice of the de!
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as provided in subdivision one of this article. ceeding articles to recover damages for per
(Acts 1905, p. 386, sec. 1.) sonal injuries to an employe, or where such

EI Paso & S. W. Ry. v. Foth, 100 S. W. 171; injuries have resulted in his death, the fact
Marshall & E. T. Ry. Co. v. Blackburn, 155 S. W. that the employe may have been guilty of
625' pope v. St. Louis SouthwesteTn Ry. Co. of

t lb t li h 11 t bTe;as, 155 S. W. 1175; Galveston, H. & H. R. Co. v. con rr u ory neg igence s a no ar a re-

Hodnett, 163 S. W. 13; Gulf, C. & S. F. Ry. Co. v. covery, but the damages shall be diminished
Riordan, 166 S. W. 133; Pecos & N. T. Ry. Co .. v. by the jury in proportion to the amount of
Collins, 173 S. W. 250; Consolidated Kansas Clty

negligence attributable to such employe : proSmelting & Refining Co. v. Schulte, 176 S. W. 94;
Missouri, K. & T. Ry. Co. of Texas v. Pace, 184 s. vided, that no such employe who may be in
w 1051' Chicago R. I. & G. Ry. Co. v. De Bord, jured or killed shall be held to have been192 S. W. 767; M�rshall & E. T. Ry. Co. v. Riden,

guilty of contributory negligence tn any case194 S W. 1163; Swann v. Texas & P. Ry. Co., 200 �

S. W. 1131; Stephenville, N. & S. T. Ry. Co. v. where the violations by such common carrier
Shelton. 208 S. W. 915. of any statute enacted for the safety of em-

Art. 6646. No assumed risk where ployes contributed to the injury or death of
safety appliance not p:ovided.-A�y em- such employe. (Id. sec. 2.)
ploye of any common carrier engaged ill any Art. 6650. Assumed risk, rule as to.
intrastate commerce, as provided in articles Any' action brought against any common
6640 and 6641 of this title, who may be in- carrier under or by virtue of any of the pro
jured or killed shall not be held to have as- visions of the two preceding articles to re

sumed the risk of his employment, or to cover damages for injuries to or the death
have been guilty of contributory negligence, of any of its employes, such employe shall
if the violation of such carrier of any of not be held to have assumed the risks of his
the provisions of said articles contributed employment in any case where the violation
to the injury or death of such employe. of such common 'carrier of any statute enact
(Acts 1909, p ..64, sec. 7.) ed for the safety of employes contributed to

Art. 6647. Double-header trains; no the injury or death of such employe. (Id.
assumed risk by employes.-Employ�s of sec. 3.) . .'

railway companies employed by said compa- Art. 6651. Contract changing liability
nies in the operation of trains within this void.-Any contract, rule, regulation or de
state, propelled by two or more engines, shall vice whatsoever, the purpose or intent of
not be held to assume the risk, if any there which shall be to enable any common carrier
be, incident to their employment; provided, to exempt itself from any liability created
they be injured while engaged in operation by the three preceding articles shall to that
of such trains; and provided, further, that extent be void; provided, that, in any action
such injury was occasioned by reason of the brought against any such common carrier
operation of two or more engines on such under or by virtue of said articles, such com
train instead of one. (Acts 1900, S. S. p, 15, mon carrier may set off therein any sum it
sec.3a.) has contributed or paid to any insurance,

Art. 6648. Liable for injury or death relief benefit or indemnity that may. have
of employe.-Every corporation, receiver, or been paid to the injured employe, or the per
other person, operating any railroad in this son entitled thereto, on account of the in
state, shall be liable in damages to any per- jury or death for which said action was
son suffering injury while he is employed by brought. (Id. sec. 4.),
such carrier operating such railroad, or in Art. 6652. Articles of this chapter
case of the death of such employe, to his or construed.-Nothing in the provisions of the
her personal representative for the benefit four preceding articles shall be held to limit
of the surviving widow and children, or hus- the duty or liability of common carriers, or
band and Children, and mother and father of to impair the rights of employes, under other
the deceased, and, if none, then of the next articles of this chapter, or under the provikin dependent upon such employe for such sions of the Revised .Oivll Statutes, but, in
injury or death resulting in whole or in part case of conflict, these articles shall prevail;from the negligence of any of the officers, and nothing in said articles shall affect the
agents or employes of such carrier; or by prosecution of any pending proceeding or

�eason of any defect or insufficiency due to right of action under any of the laws of this
Its negligence, in its cars, engines, appliances,' state. (Id. sees, 5 and 6.)
machinery, track, road bed, works, boats,
Wharves, or other equipment; provided, the
amount recovered shall not be liable for the
debts of deceased and shall be divided amongt�e persons entitled to the benefit of the ac
tion or such of them as shall be alive in such
shares as the jury, or court trying ilie case
W:ithout a jury, shall deem proper; and proVided, �n case of the death of such employe,the .actIOn may be brought without administration by all the parties entitled thereto, orby anyone or more of them for the benefit of

�l, an�, if all parties be not before the court,
o

e a�tlOn may proceed for the benefit of suchf said parties as are before the court. (A.cts1909, 1 S. S. p. 279, sec. 1.) .

r:l't. 664�. Contributory negligence,
� as to.-In all actions hereafter broughtag�lllst any such common carrier or railroad

�� � °fr by virtue of any of the provisionse orego�g article and the three sue-

CHAPTER FIFTEEN
RAILROAD COMMISSION OF TEXAS
Art. 6653. (4561) Railroad commis

sion created, etc.-A railroad commission
is hereby created, to be composed of three
persons to be appointed by the governor, as
follows: If the legislature be in session, the
governor shall, by and with the advice of'
the senate, appoint said commissioners, but"
if the legislature be not in session, the gov
ernor shall make such appointments; and
each commissioner so. appointed shall hold
his office until the second Monday after the
inauguration of the next succeeding governor,
and until his successor is appointed and
qualified. Each succeeding governor shall;
on the second Monday after his inaugura
tion, or as soon thereafter as practicable, ap
,point said commissioners" who shall each hold
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his office until the second Monday after the
inauguration of the next succeeding govern
or, and until his successor is appointed and
qualified.

.

1. Qualifications of commissioners.
The persons so appointed shall be resident
citizens of this 'state, and qualified voters
under the constitution and laws, and not less
than twenty-five years of age. No person
shall be appointed' as such commissioner who
is directly or indirectly interested in any
railroad in this state, or out of it, or in any
stock, bond, mortgage, security, or in the earn

ings of any such road; and if such' commis
sioner shall voluntarily become so interested
his office shall become vacant; and, if any
railroad commissioner shall become so inter
ested otherwise than voluntarily, he shall
within a reasonable time divest himself of
such interest; failing to do this, his office
shall become vacant.

2. Shall hold no other office, etc.-No
-eommlssloner hereunder shall hold any other
office under the government of the United
'States, or of this state, or of any other state
government : and shall not, while such com

missioner, engage in any occupation or bust
'ness inconsistent with his duties as such com-:
missioner.

. .

3. Vacancies.-The governor shall fill all
.vacanctes in the office of commissioner by
appointment; and the person so appointed
Shall fill out the unexpired term of his pred
ecessor.

·
.

4. Oaths, etc.-Before' entering upon the
duties of his office, each of said commission
ers shall take and subscribe to the oath of

· office prescribed in the constitution,'. and
shall,' in addition thereto, swear that he is not
'directly or indirectly interested in any rail
,road, nor in the bonds, stock, mortgages,
securities, contracts or earnings of any rail
road, and that he will to the best of his

,ability faithfully and justly execute and en

force the provisions of this chapter, and all
.laws of this state concerning railroads,
.whieh oath shall be filed with the secretary
,of state.

.

, 5. Salary.-Each of said commissioners
shall receive an annual salary of four thou
sand dollars, payable in the same manner
that salaries of other state officers are paid.

· 6. Sessions; may appoint clerks, etc.;
their salaries.-The commissioners appoint
ed' shall meet at Austin and organize and
elect one of their number chairman of said
commission. A majority of said commis
sioners shall constitute a quorum to transact

< business. Said commission may appoint a

secretary at a salary of not more than two
thousand dollars per annum, and may ap
point not more than two clerks at a salary
of not more than fifteen hundred dollars
per annum each, and such other persons as

experts as may be necessary to perform any
duty that may be required of them by this
chapter. The secretary shall keep full and
correct minutes of all the transactions- and

'proceedings of said commission, and perform
such duties as may be required by the
commission. The commission shall have
power' to make all needful rules for their
government and for their proceedings. They
shall be known collectively as, "Railroad
Commission of Texas,'� and shall hava a seal,'

a star of five points,' with the words, "Rail.
road Commission of Texas," engraved there
on. They shalt be furnished with an office
in the capitol 'at Austin, and with necessary
furniture, stationery, supplies, and all neces.
sary expenses, to be paid for on the order
of the governor.

7. Expenses.-The commlsalonsrs, secreta
ry and' clerks shall be entitled to receive from
the state their actual necessary traveling
expenses, which shall include the cost only
of transportation while traveling on the busi
ness of the commission, to be paid out on the
order of the governor upon an itemized state
ment thereof, sworn to by the party who in.
curred the expense, and approved by the com.
mission.

8. May hold sessions at any place, etc.
Said commissioners may hold sessions at any
place in this state when deemed necessary to
facilitate the discharge of their duties. (Acts
1891, p, 55, sees. 1, 2.)

Art. 6654. (4562) Powers and duties.
-The power and authority Is hereby vested
in the railroad commission of'Texas, and it
is hereby made its duty, to adopt all neees

sary rates, charges and regulations to govern
and regulate railroad freight and passenger
tariffs, the power to correct abuses and pre
vent unjust discrimination and extortion in
rates of freight: and passenger tariffs on the
different railroads in this state, and to en
force the same by having the penalties in
fiicted as by this chapter prescribed through
proper courts having jurisdiction.

1. To classify freights.-The said com

mission shall have power, and it shall be its
duty to fairly and justly classify and sub
divide all freight and property of whatso

ever character that may be transported over

the railroads of this state into such general
and special classes or subdivisions as may be
found necessary and expedient.

2. To fix reasonable rates.-The commis
sion shall have. power, and it shall be its

duty� to fix to each class or subdivision of

freight a reasonable rate for each railr�ad
subject to this chapter for the transportatIon
of each of said classes and subdivisions.

3. Classifications to be uniform.-:-The
classifications herein provided for shall apply
to and be the same for all railroads subject
to 'the provisions of this chapter.
.4. May :fix different rates.-The sa.id

commission may fix differe:p.t rates for dIf
ferent railroads and for different lines under

the same management, or for different parts
of the same lines if found necessary to do

justiee, and may make rates for express co�'
panles different from the rates flxed for rail-

roads.
'd

5. Rates for connecting lines.-The Sal
1

commission shall have power, and it shaI

be its duty, to fix and establis� for. all or

any connecting lines of railroad ill this state

reasonable joint rates of freight charges fO�
the various classes of freight and cars �
may pass over two or more lines of such r -

roads.· • Ai
6. Commission to fix when there 11

.

s"

agreement.-lf any two or more conIl:ecu::�
railroads shall fail to agree u�o� a faIr �e
just division of the charges ansmg from

transportation of freights, pa�eDge� ��:
over their lines, the commisston sha
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pro rata part of such charges to be received

by each of said connecting lines.

7. Old rates to exist until changed by
the commission.-Until the commission

shall make the classifications and schedules

of rates as herein provided for, and after

wards if they deem it advisable, they may

make partial or special classifications for all

or any of the railroads subject hereto, and

fix the rates to be charged by such roads

therefor; and such classifications and rates

shall be put into effect in the manner provid
ed for general classifications and schedules
of rates.

8. May alter, abolish, etc.-The commis
sion shall have power, and it shall be its

duty, from time to time, to alter, change,
amend or abolish any classification or rate
established by it when deemed necessary;
and such amended, altered or new classifica
tions or rates shall be put into effect in the
same manner as the originals.

9. May adopt rules and regulations.
The commission may adopt and enforce such
rules, regulations and modes of proce
dure as it may deem proper to hear' and de
termine complaints that may be made against
the classifications or the rates the rules
regulations and determinations �f the com�
mission.

10. Empty cars.-The commission shall
make reasonable and just rates of charges
for' each railroad subject hereto for the use
or .transportation of loaded or empty cars
on Its road; and may establish for each rail
road or for all railroads alike reasonable
rates for the storing and handlfug of freight
and for the use of cars not unloaded after
for�y-eight hours' notice to the consignee, not
to mclude Sundays.

11. !fl�y fix rates for all services.-The
eommtsston shall make and establish reason
able rates for the transportation of passen
gers over each or all of the railroads subject
hereto, which rates shall not exceed the rates
fixed by law. The commission shall have

:wer to prescribe reasonable rates, tolls or

arge� for aU other services performed by
any raIlroad subject hereto
12Ril

.

-It sha
a ways to maintain depots, etc.-

wa ll?e the duty of each and every rail

m
� f�bJect to this chapter to provide and

de��t am adeqnate, comfortable and clean
statioS a�d depot buildings at its several

gers:
ns or. the accom:nodation of, passen

well
' l�n�t �Id depot bUIldings shall be kept

and a�� e and. warmed for the comfort
lie' and ��modatIOn of the traveling pub
tai� ade

such roads shall keep and main

and bUil:t�ate and suitable freight depots
storin

ings
•

for the receiving, handling
by I SU�ha�� �e�IVe.rin.g of all freights handled
be construe� s, prOVIde.d, that this shall not

on the sub' ats repealIng any existing laws
See R

reet, (Id. sec. 3.) ,

750; R/·v.Cammission. v
.. H. & T. C. Ry., 38 S. W

�fmmission OlT��:�IS��f' 89 s. W. 961; Railroad
S

7 WS, W. 794; Gulf C & csago, R. I. & G. Ry. Co.,
•

. 1028; Gal 't' . F. Ry, Co. v, S., 120
Railroad Commiss��s o� Chamber of Commerce v.
road Commission lot 0 Texas, 137 S. W. ,737; Rail

� Commerce 145 S �exas v. Galveston Chamber

WY, Co, v. Railroad O· 573; .Rio Grande & E. P.
. 1116. ommisslOn, of Texas, 175 S.

Art.6655 (4563)\Vhen rates fi d
NO,tice to be given

xe .-Before any rates shall be
TEX.REV.C.S._73

established under this chapter the com

mission shall give the railroad �ompany to
be affected thereby ten days' notice of the
time and place when and where the rates
shall be fixed; and said railroad company
shall be entitled to be heard at such time
and place, to the end that justice may be
done; and it shall have process to enforce
the attendance of its witnesses. All pro
cess herein provided for shall be served as
in civil cases. '

1. May fix rules for all investigations.
The commission shall have power to adopt
rules to govern its proceedings and to regu

l�te the mode and manner of all Investiga
tions and hearings of railroad companies and
other parties before it, in the establishment
of rates, orders, charges and other acts re

quired of it under this law; provided no

person desiring to be present at any �uch
investigation by said commission shall be
denied admission.

2. May administer oaths, etc.-The
chairman and each of the commissioners,
for the purposes mentioned in this chapter,
shall have power to administer all oaths
certify to all official acts, and to compel th�
attendance of witnesses, and the production
of papers, waybills, books, accounts, docu-
ments and testimony, and to punish for con

tempt as fully as is provided by law for the
district, or county court. (Id. sec. 4.)

See post, art. 6660.

Art. 6656. (4564) Rates to be held
conclusive until, etc.-In all actions be
tween private parties and railway compa
nies brought under this law, the rates, charg
es, orders, rules, regulations and classifica
tions prescribed by said commission before
the institution of such action shall be held
conclusive, and deemed and accepted to be
reasonable, fair and just, and in such re

spects shall not be controverted therein un

til finally found otherwise in a direct action
brought for that purpose in the manner pre
scribed by articles 6657 and 6658 of this
chapter. (Id. sec. 5.) ,

See Ry. Commission v. Weld, 66 S. W. 1095; Hous
ton & T. C. R. Co. v. Young, '137 S. W. 380; West
ern Lumber Co. v, Chicago R I & G Ry Co 180
S. W. 644.

_

' •. . . .,

Art.6657. (4565) When railway dis

sa�isfied, may file petition, etc.-If any
railroad company or other party at interest
be di.s�ati�fied with the decision of any rate,
claS�Ification, rule, charge, order, act or reg
:ula�IOn adopted by the commission, such dis
s!ltIs:fi.ed .company or party may file a petl
tlon setting forth the particular cause or
causes of objection to such decision, act,
rate� rule, charge, classification, or order, or
to either or all of them, in a court of com

petent jurisdiction in Travis county. 'I'exas
against said commission as defendan't. Said
action shall have precedence over all other
causes on the, docket of a different nature
and shall be tried and determined as othe;
ci',:il cau�es in said court. Either ,party to
satd action may appeal to the appellate
co,?-rt having jurisdiction of said cause; and
said appeal shall be at once returnable to
said appellate court at either of its terms·
and said action so appealed shall have prec:
edence in said appellate court of all causes

o� a differen! character therein pending; pro
vlded, that, If the court be in session at the
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time such right of action, accrues, the suit
may be filed during such term and stand
ready for trial after ten days' notice. (Id.
sec. 6.)

See Ry. Commission v. H. & T. C. Ry., 3S S. W.
750; Ry. Commission v. Weld, 66 S. W. 122; Ry.
Commission v. Weld & Neville, 73 S. W. 529; Gulf,
C. & S. F. Ry. Co. v. Railroad Commission of Tex
as, 113 S. W. 741; Gulf, C. & S. F. R. Co. v. Rail
road Commission of Texas, 116 S. W. 795; Texas &
N. O. R. Co. v. Sabine Tram Co., 121 S. W. 256;
Galveston Chamber of Commerce v. Railroad Com
mission of Texas, 137 S. W. 731; Railroad Commis
sion of Texas v. Galveston Chamber of Commerce,
145 S. W. 573; State v. St. Louts Southwestern Ry.
Co. of Texas, 165 S. W. 491.

Art. 6658. (4566) Burden of proof.
In all trials under the foregoing article, the
burden of proof shall rest upon the plain
tiff, who must show by clear and satisfac
tory evidence that the rates, regulations,
orders, classifications, acts 'or charges com

plained of are unreasonable and unjust to
it or them. (Id, sec. 7.)

See Ry. Commission v. H. & T. C. Ry., 38 S. W.
750; Ry. Commission v . Weld & Neville, 73 S. W,.
529; Gulf, C. & S. F. Ry. Co. v. Railroad Commis
sion of Texas, 113 S. W. 741; Gulf, C. & S. F. R.
Co. v. Railroad Commission of Texas, 116 S. W. 795;
Texas & N. O. R. Co. v. Sabine Tram co., 121 S. W.
256; Railroad Commission of Texas v. Galveston
Chamber of Commerce, 145 S. W. 673; State v. St.
Louis Southwestern Jty. Co. of Texas, 165 S. W.
491; Pecos & N. T. Ry. Co. v. Railroad Commis
sion of Texas, 193 S. W. 770.

Art. 6659. (4567) RaUroads to be fur
nished with schedule of rates ftxed.-The
said commission shall, as soon as the classifi
cations and schedules of rates herein pro
vided for are prepared 'by them, furnish
each railroad subject to the provisions of
this chapter with a complete schedule in
suitable form, showing the classification of
freight made by them and the ra tes fixed
by said commission to be charged by such
road for the transportation of each class
of freight, and shall cause a certified copy
of such classification and schedule of rates
to be delivered to each of 'said railroads at
its principal office in this state, if it has
such office in this state, and, if not, then to

any agent of said company in this state;
which. said schedule, rules and regulations
shall take' effect at the date which 'may be
fixed by said commission, not less than twen
ty days. Each of said' railroad companies
shall cause said schedule to be printed in

type of a size not less than pica, and shall
have the same posted up in a conspicuous
place at each of its depots, so as to be in

spected by the public. Said commission may
at any time abolish, alter, or in any man

ner amend, the said schedules, or a bolish
or amend any such regulations; and in that
event certified copies of the schedules, rules
'Or regulations, showing the changes there
in, shall be delivered to each road as here
in specified. In all cases where the rates
shall not have been fixed by the commission,
no changes shall be made" except after ten

days' notice to and consent of the commis-
sion. (Id. sec. 8.)

,

See post, art. 6660.
Artr 6660. Emergency freight rates.

In addition to the powers conferred on the
railroad commission of Texas by articles
6655 and 6659, said commission shall have
the power, when deemed by it necessary, to

prevent interstate rate wars and injury to
the business or interests of the people or

railroads of the state, - or in case of any
other emergency, to be judged of by the com-

Tit. 115

mission, it shall be its duty to temporarilyalter, am�nd or suspend any existing freight
rates, tar�s, schedules, orders and circulars
on any railroad or part of railroad in this
st�te, and to fix freight rates where none
exist. (Acts 1899, p. 311, sec. 1: Acts 1897
p, 51, sec. 1.)

,

Art. 6661. To what roads applY.-Said
emergency rates, so made by the commission
shall apply on anyone or more of all th�
railroads in this state, or part of railroads
as may be directed by the commission. (Act�
1897, p. 51, sec. 2.)

Art. 6662. Rates
•

take effect, when,
and how long conbnued.-Said rates, so
made, shall take effect at such time and re
main in force for such length of time as

may be prescribed by the commission. (Id.
see, 3.)

.

Art. 6663. Tem.porary freight and pas
senger tariffs, power to make.-In addi
tion to all other powers conferred by law up
on the railroad commission of Texas said
commission shall have the power to'make
temporary freight and passenger tariffs to
take immediate effect or at such time� as
shall be fixed by said commission, whenever
an emergency artses, the sufficiency of which
shall be judged of by said commission in or
der that justice may be done or inju�y pre
vented any person, place or locality; and
said commission shall have the power at
once to suspend temporarily any existing
freight or passenger tariff, and to establish
freight and passenger tariffs, rules and regu
lations for temporary use, to have immedi
ate effect where none exists. (Acts 1907, p.
220, sec. 1.)

Art. 6664. (4568) Complainants may
apply to commission. Proceedings there
under.-Any person, firm, corporation, or as

sociation, or any mercantile, agricultural, or

manufacturing association, or any body polit
ic, or municipal organization, complaining of
anything done or omitted to be done by any
railroad subject hereto, in violation of any
law of this state, or the provisions of this
chapter, for which penalty is provided, may
apply to said commission in such manner and
under such rules as the commission may pre
scrlbe ; whereupon, if there shall appear to
the commission to -be any reasonable grounds
for investigating such complaint, it shall
give at least five days' notice to such rail
road of such charge and complaint, and call
upon said road to answer the same at a time
and place to be specified by the commission.
The commission shall investigate and deter
mine such complaint under such rules and
modes of procedure as it may adopt. If the

commission finds that there has been a vio

lation, it shall determine' if the same was

wilful; if it finds that such violation was .not
wilful, it may call upon said road to satisfy
the damage done to the complainant thereby,
stating the amount of such' damage, a�d to

pay the cost of such investigation; and if .the
said railroad shall do so within the tJll1e

specified by the commission there �hall .be no

prosecution by the state; but if said rail:o�d
shall not pay said damage and .c�t Wlth��
the time specified by said commIssIon, or.l
the commission finds such violation to be wil

ful, it shall institute proceedings to recover

the penalty -for such violation and the �ost
of such investigation.__ All. such complnlllts
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shall
I

be made in the name of the state of certain the amounts paid for salaries to the

Texas upon the relation of such complainant. officers of the railroad and the wages paid
All evidence taken before said commission its employes. For the purpose in this article

in the investigation of any such complaint, named, the commission may employ sworn

when reduced to writing and signed and experts to inspect and assist them when need

sworn to by the witness, may be used by el- ed, and from time to time, as the informa

ther party, the state, complainant, or .the tlon required by this article is obtained, it

railroad company, in any proceeding against shall communicate the same to the attorney
such railroad involving the same subject mat- general by report, and file a duplicate thereof
tar' provided, further, that the commission- with the comptroller for public use; and said

ers'may require the testimony so taken be- information shall be printed from time to
fore them to be reduced to writing when they .time in the annual report of the commission.
may deem it necessary, or when requested to (Id. sec. 11,)
do so by either party to such proceedings; Art. 666'7. (45'71) Blanks for infor
and a certified copy, under the hand and mation to be prepared.-The said commls
seal of said commission, shall be admissible -slon shall cause to be prepared suitable
in evidence upon .the trial of any cause or bJanks with questions calculated to elicit all
proceeding growing out of the same transae- information concerning railroads, and as
tion against such railroad, involving the same often as it may be necessary furnish said
subject matter and between the same parties. blanks to each railroad company. Any rail
The provisions of this article shall not road company receiving from the commission
abridge nor affect the rights of any person any such blanks shall" cause said blanks to
to sue for any penalty that may be due him be properly filled out so as to answer fully
under the provisions of this chapter, or any and correctly each question therein propound
other law of this state. (Acts 1891, p, 55, ed, and in case they are unable to answer
sec. 9.) any question, they shall give a satisfactory

Texas & N. O. R. Co. v. Sabine Tram Co., 121 S. reason for their failure; and the said an-w. 256.
swers, duly sworn to by the proper officerArt.6665. (4569) May inspect books, of said company, shall be returned to saidetc.-The commissioners, or either of them, commission at its office in the city of Austin

or such persons as they employ therefor, within thirty days from the receipt thereof.shall have the right, at such times as they
may deem necessary, to Inspeet

'

the books 1. Penalty for failure to :6.11 out

and papers of any railroad company and to blanks. Commission to adopt system of
examine under oath any officer, agent or em- bookkeeping.-If any officer or employe of a

ploy� of such railroad in relation to the railroad company shall fail or refuse to fill
business and affairs of the same. If any out and return any blanks as above required,
railroad shall refuse to permit the commis- or fail or refuse to answer any questions
sioners, or either of them, or any person au- therein propounded, or give a false answer

thorized thereto, to examine its books and to any such questions, where the fact Inqulr
papers, such railroad company shall, for each ed of is within his knowledge, or shall evade
o�ense, pay to the state of Texas not less the answer to any such questions, such per
than one hundred and twenty-five dollars nor

.

son shall be guilty of a misdemeanor and
more than five hundred dollars for each day shall, on conviction thereof, be fined for each
it shall so fail or refuse; provided, that any day he shall fail to perform such duty after·
persons other than one of said commission- the expiration of the time aforesaid a penalty
ers who shall make any such demands" shall of five hundred dollars, and the commission
produce his authority, under the hand and shall cause a prosecution therefor in the
seal of said commission, to make such Inspec- proper court; and a penalty of a like amount
tion. (Id. sec. 10.} will be recovered from the company when it

Art.6666. (45'70) To ascertain cost of appears that such persons acted in obedience
railway, etc.-The ·commission shall ascer- to its direction, permtsston or request in his
taln as early as practicable the amount of failure, evasion or refusal. Said commis
money expended in construction and equip- ston shall have the power to prescribe a sys
ment per mile of every railway in Texas, the" tem of bookkeeping to be observed by all the
a?Iount of money expended to procure the railroads subject hereto, under the penalties
right of way, and the amount of money it prescribed in this article.

.

Would require to reconstruct the roadbed 2. Annual reports.-The said commission
track, depots and transportation, and to re: shall make and submit to the governor an
place �1I the physical properties belonging to nual reports containing a full and completethe railroad. It shall also ascertain the out- account of the transactions of their office,standing bonds, debentures and indebtedness, together with the information gathered byand the amount respectively thereof, when is- such commission as herein required, and such
sUed, and rate of interest when due for other facts, suggestions and recommendations
�hat purpose issued, hOW' used, to �hom -as may be by them deemed necessary, which

�sued, to whom sold, and the price in cash, report shall be published as the reports of
p operty or labor, if any, received therefor, the heads of departments.
�hat became of the proceeds by whom the 3. Duty as to through freights.-Thedebtedness is held, the amo'unt purporting said commission shall have power, and it is
� be due thereon, the floating indebtedness hereby made its duty, to investigate all

�h�e CO�pany, to whom due and his' address, through freight rates on railroads in Texas;
bel cr�(hts due on it, the property on hand and when the same are, in the opinion of

jUd�n�g to the railroad company, and the the commission, excessive or levied, or laid
n;CIalor other sales of said road its prop- In violation of the interstate commerce law,

�g �r franChises, and the amount; purport- or the rules and regulations of the interstate
paid

have been Paid and in what manner commerce commission, the officials of thetherefor. The eommlsston shall also as- railroads are to be notified of the facts and
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requested to reduce them or make the prop- this chapter, or its agent or officer, shall
er corrections, as the case may be. When hereafter charge, collect, demand or receive
the rates are not changed or the proper cor- from any persons, company, firm or eorpo
rections are not made according to the ra. ration a greater rate, charge or compensation
quest of the commission, the latter is in- than that fixed and established by the rail.
structed to notify the interstate commerce road commission for the transportation of
commission and to apply to it for relief. (Id. freight, passengers or cars, or for the use
sec. 12.) of any car on the line of its railroad or

State v, Gulf, C. & S. F. Ry. Co., 118 S. W. 736; any line operated by it, or for receiving 'for.Chicago, R. I. & G. Ry. Co. v. Risley Bros. & oo., warding, handling, 0,r storing any 'SUch119 S. W. 897; Railroad Commission of Texas v.

Texas & P. Ry. Co., 140 S. W. 829; Texas & P. Ry. freight or cars, or for any other service per.
Co. v, Railroad Commission of Texas, 150 S. W. 878. formed or to be performed by it, such railroad

Art. 6668. (4572) Power to- issue sub- company and its said agent and officer shall
prenas. Pay of witnesses. Proceedings be deemed guilty of extortion, and shall for.
to compel attendance of witnesses.-Tb.e feit and pay to the state of Texas a sum not
said commission, in making any exam ina- less than one hundred dollars nor more than
tion or investigation provided in this chap- five thousand dollars. (Id. sec. 14.)
ter, shall have power to issue subpoenas for See Ry. v. Ru�herford, 96 S. W. 73; Texas & N.
the attendance of witnesses by such rules as O. R. Co. v. Sabme Tram Co., 121 S. W. 256.

they may prescribe. Each witness who shall Art.6670. (4574) "Unjust discrimi.

appear before the commission by order of the :nation" de:6.ned.-If any railroad subject
commission, at a place outside of the coun- hereto, directly or indirectly, or by any spe
ty of his residence, shall receive for his at- eial rate, rebate, drawback or other device,
tendance one dollar per day and three cents shall charge, demand, collect or receive from
per mile traveled by the nearest practica- any person, firm or corporation a greater or

ble route, in going to and returning from the less compensation for any service rendered
place of meeting of said commission, which or to be rendered by it than it charges, de
shall be ordered paid by the comptroller of mands, collects or receives from any other
public accounts upon the presentation of person, firm or corporation for doing a like
proper vouchers, sworn to by such witness, and contemporaneous service, such railroad
and approved by the chairman of the com- shall be deemed guilty of unjust diserimlna
mission; provided, that no witness shall be tion, which is hereby prohibited.
entitled to any witness fees or mileage who 1. Same.-It shall also be an unjust dis
is directly or indirectly interested in any crimination for any such railroad to make or

railroad in this state or, out of it, or who is give any undue or unreasonable preference
in any wise interested in any stock, bond, or advantage to any particular person, com

mortgage, security or earnings of any such pany, firm, corporation or 'locality, or to
road, 01' who shall be the agent or employ� subject any particular description of traf
of such road, or an officer thereof, when fie to any undue or unreasonable preju
summoned at the instance of such railroad; dice, delay or disadvantage in any respect
and no witness furnished with free transpor- Whatsoever.
tation shall receive pay for the distance he 2. Same.-Every railroad company which
may have traveled on such free transporta- shall fail or refuse, under such regulations
tion. In case any witness- shall fail or refuse as may be prescribed by the commission, .toto obey such subpoenas, said commission may receive and transport without delay or dIS
issue an attachment for said witness, direct- crimination the passengers, tonnage and cars,
ed to any sheriff or any constable 9f the loaded or empty, of any connecting line of
state of Texas, and compel him to attend railroad, and every railroad which shall,
before the commission and give his testimo- under such regulations as may be pre
ny upon, such matter as shall be lawfully scribed by the commission, fail or refuse .to
required by 'them. If a vy-itness, after being transport and deliver without delay or dIS
duly summoned, shall fall 0; refuse to at- crimination any passengers, tonnage or cars,

tend. or to ans,,:er any question propounded loaded or empty, destined to any point on .?rto hun,.a�d which he woul� �e required to. over the line of any connecting line of ra?
ans,wer If m court, the �ommisSlon shall. have road, shall be deemed guilty of unjust dIS'

�e pow:r tOt fi�e �d rmprison such ��ess crimination; provided, perishable freights
or con empt, m

.

e same �ahnner ad a
of all kinds andJtve stock shall have pre-

judge of the distrtct court mig t do un er .

similar circumstances. The claim that any
cedence of shipment.

an un lust dis
such testimony may tend to criminate the 3. Same.-It shall also be

.

J
h to

person giving it shall not excuse such wit- crimination for any railroad subject er:a
ness from testifying but such evidence or to charge or receive any greater com�e�o�
testimony shall not' be used against such tlon in the aggregate for the transpor a

tor
person on the trial of any criminal proceed- of like kind of property or pa�s�ngersover
ing ; provided, the commission shall in all the shorte� than for. a longer dIS ance

lien
cases have the right in its discretion to issue the same lme; provided, that upondapp in

ti t th ission any raUroa may
proper process and take depositions instead on 0 e

.

comm
inj y be

of compelling personal attendance of witness- special. cases, to prevent. m.anifestcharU� leSS
es. The sheriff or constable executing any authorised by the commISSIon to. ta

g
for

'process issued under the provisions of this for longer than for shorter dIS nce� the
article or under any other provisions of this transporting persons aD;d prop�rty, a�scribe
chapter shall receive such compensation as commission shall. from time i? hmelf ilroad
may be allowed by the commission,· not to the extent to WhICh such deSlgna!e ra

f this
exceed :(ees as now prescribed by law for sim- may be relieved from the operatlOn�f�st in
liar services. (Id. sec. 13.) provision; provided, that no man�tizen at

Art. 6669. (4573) Penalty for extort- justice shall be imposed u�n any Cl
r that

mg.-If any railroad company, subject to intermediate points; provided furthe ,
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nothing herein shall be so construed as to

prevent .the commission from making what

are known as "group rates" on any line or

lines of railroad in this state.
4. Penalty for unjust discrimination.

-Any railroad company violating any provi
sion of this article shall be deemed guilty
of unjust discrimination, and shall for each

offense pay to the state ef Texas a penalty
of not less than five hundred dollars nor

more than five thousand dollars.
.

5. Law does not apply, when.-Nothing
herein shall prevent the carriage, storage or

handling of freight free or at reduced rates,
or to prevent railroads from giving free
transportation or reduced transportation,
under such circumstances and to such per
sons as may be allowed or permitted by the
law of this state. (Id. sec. 15.)

See Ry. Commission v, H. & T. C. nr., 38 S. W.
750; G. W, T, & P. Ry. v, Barry, 45 S, W. 814;
G, C, & S. F, Ry. v, Lone Star Salt oo., 48 S, W.
619; re, 63 S. W. 1025; State v. S. A. & A. P. Ry.,
73 S, W. 572; 1. & G, N. Ry. v. Ry. Commission, 86
S. W. 16; Ry. v, Stribling, 86 S. W. 374; Id., 89 S.
W. 963; Railroad Commission of Texas v. Galves
ton Chamber of Commerce, 115 S. W. 94; . Missouri,
K. & T. Ry. Co. of Texas v. Thompson, 118 S. W.
618; Gulf, C. & S. F. Ry. Co. v. State, 120 S. W.
1028; Thompson v. Missouri, K•. & T. Ry. Co. of
Texas, 126 S. W. 257; Thompson v. Missouri, K. &
T. Ry. Co. of Texas, 128 S. W. 109; Port Arthur
Rice Milling Co. v. Gulf & 1. Ry. Co. of Texas, 128
S. W. 923; Texas Cent. R. Co. v, Hannay-Frerichs
& Co" 130 S. W. 250; Galveston Chamber of Com
merce v, Railroad Commission of Texas, 137 S, W.
737; Texas Cent, R, Co. v, Hannay-Frerichs & Co.,
142 S, W. 1163; Missouri, K. & T. Ry. Co. of Texas
v, Seeger, 175 S. W. 713; Rio Grande & E, P. Ry.
Co, Y. Railroad Commission of' Texas, 175 S. W.
1116; Quanah, A. & P. Ry. Co. v. R. D. Jones Lum
ber Co., 178 S. W. 858; Consumers' Lignite Co. v,
Houston & T•. C. R. Co., 179 S. W. 3U6; Quanah,
A. & P. Ry. Co. v, Warren, 184 S. W. 232; Quanah,
A. & P. Ry. Co. v, MOQre, 189 S. W. 322; Ft. Worth
& D. C. Ry. Co. v. Frazier, 191 S. W. 8(}8; Ft.
Worth & D. C. Ry. Co. v. Wells, 191 S. W. 815;
State Y. St. Louts S. W. Ry. Co. of Texas, 197 S. W.
1006,

Art. 6671. (4575) Damages; penalty;
venue in cases of discrimination.-In case
any railroad subject to this chapter shall do,
cause to be done, or permit to be done any
matter, act or thing in this chapter pro
hibited or declared to be unlawful, or shall
omit to do any act, matter or thing herein
required to be done by it, such railroad shall
be liable to the. person or persons, firm or
corporation injured thereby for the damages
sustained in consequence of . such violation;
an� in case said railroad company shall be
gu.Ilty of extortion or discrimination as' by
this chapter defined, then, in addition to
such damages, such railroad shall pay to
the person, firm or corporation injured there
by a penalty of not less than one hundred
and twenty-five dollars nor more than five
hundred dollars, to be recovered in any
co�rt of competent jurisdiction in any coun
ty into or through which such railroad mayrun; provided, that such road may plead and
prove .as a defense to the action for said

rnalty that such overcharge was uninten

tIo:ally and innocently made through a mis-
a e of fact; provided, that any such re

Covery as herein provided shall in no man

��{ affect. a recovery by the state of a pen-

17J prOVIded for such violation. (Id. sec.

45S�� ��Y�!r PGa�ic;; pp. 249, 275; Ry. v, Barry,
e()" 48 S. W 6i9" I

S. F. Rv, v. Lone Star Salt
Ry" 46 S W· 63 .' d., 63 S. W. 1025; Fielder v.

Timpson &: N .;y'RRy. v, Rutherford, 96 S. W. 73;
S. W. 432' Gulf' C y.&Co. v. Sanford & Morris, 103

, ,. S. F. Ry, Co. v, State, l20

S. W, 1028; Texas & N. O. R. Co. v. Sabine Tram
. Co., 121 S. W. 256; Thompson v. Missouri, K. & T.
Ry. Co. of Texas, 126 S. W. 257; Texas Cent. R.
Co. v, Hannay-Frerichs & Co., 130 S. W. 250; Gal
veston, H. & S. A. Ry. Co. v. J. H. Nations Meat
& Supply Co., 136 S. W. 833; Texas Cent. R. Co. v.

Hannay-Frerichs & Co., 142 S. W. 1163; San An
tonio & A. P. Ry. Co. v, Bracht, 163 S. W. 376; Rio
Grande & E. P. Ry. Co. v: Railroad Commission of
Texas, 175 S. W. 1116; Quanah, A. & P. Ry, Co.
v. R. D. Jones Lumber co., 178 S. W. 858; Quanah,
A. & P. Ry. Co. v, Warren, 184 S. W, 232; Quanah,
A. & P. Ry. Co, v. Moore, 189 S, W. 322; Ft, Worth
& D. C. Ry. Co. v. Frazier, 191 S, W, 808; Ft.
Worth & D. C. Ry. Co. v. Wells, 191 S. W, 815;
Quanah; A. & P. nv.. Co. v. Warren, 198 S. W. 814.

Art.6672. (4576) Penalty not other
wise provided�-If any railway company do
ing business. in this state shall hereafter
violate any other provision of this chap
ter, or shall do any other act herein pro
hibited, or shall fail or refuse to perform
any other duty enjoined upon it for which
a penalty has 'not 'been provided by law, or

shall fail, neglect '01' refuse to obey any
Iawful requirement, order, judgment or de
cree made by the railroad commission of
Texas, for every such act of violation it
shall pay to the state of Texas a penalty
of not more than five thousand dollars. (Id.
sec. 18; Acts 1901, p. 265.)

Art. 6673. (4577) Venue of suits for
recovery of penalty.-All of the penalties
herein provided, except as provided in ar

ticle 6671, shall be recovered and suits there
on shall be brought in the name of. the state
of Texas in the proper court having juris
diction thereof in Travis county, or in any
county to or through which such railroad
may run, by the attorney general, or under
his direction; and the attorney bringing such
suit shall receive a fee of fifty dollars for
each penalty recovered and collected by him,
and ten per cent of the amount collected, to
be paid by the state. In all suits arising un

der this chapter, the rules of evidence shall
be the same as in ordinary civil actions,
except as otherwise herein provided. All
fines and penalties recovered by the state
under this chapter shall be paid into the
treasury of the state; provided, however,
suits brought under the acts of 1907, chap
ter 42, page 93, set out in the Penal Code in
title 18, chapter 16, for the recovery of pen
alties, may be brought in any court in this
state having jurisdiction of the subject mat
ter in any county: (1) where an act viola
tive of the provisions hereof, is committed;
(2) where such company or receiver has an

agent or representative; (3) where the prin
cipal office of such company is situated, or

such receiver or receivers, or either, reside;
and one-half of all moneys collected under
the provisions of said act, less the commis
sion and expenses allowed by law, shall be
paid into the state treasury and constitute
a part of the general

�

revenue of the state,
and the remainder thereof shall be paid in
to the treasury of the county where such
suit or suits may be 'maintained and con

stitute a part of the jury fund of such
county; and be it further provided, that, it
is hereby made the duty of the railroad
commission of Texas, the attorney general,
and the district and county attorneys of
this state, under the direction of the attor
ney general, to see that the provisions of
said act are enforced and obeyed, and pen
alties due the state are recovered and col
lected; and said commission shall report to
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the attorney general all violations within and when so approved shall be bindlne
their knowledge, with the facts in their but, if the said contract be not approved b�
possession, and request him to institute, or the commission, the same shall be void' pro
have instituted, the proper proceedings for vided, that any connecting liRe deli;ering
the recovery of any penalty that may be freight to the owner or consignee of such
due the state. ' Any provision or provisions freight may be sued by the owner thereof
of said act which exempt or except any per- in the county where the freight is delivered
son, corporation or class of persons from for any damage that may be done to such'
the operation and effects of the same, or freight in its transportation, (rd. sec. 21.)
which authorize any such persons, corpora-

,.,
See Ry. Commission v. H. & T. C. Ry., 38 S. W.

tlons or class of persons to give, grant, is- 150; Moore v. Bell, 66 S. W.' 45; Railroad Commls

sue, receive or accept free transportation or
sion of Texas v, Chicago, R. I. & G. Ry. Co., 117

" S. W. 794; Mosel v : San Antonio & A. P. Ry Co
transportation at any rate other than is 177 S. W. 1048.

• .,

granted to any and all persons of this state, Art., 6676". (4580) "Road," "rail.
shall be held unconstitutional 01' invalid, road," "railroad companies," ete., deb.
such holding as to any such provision 01' pro- 00. Law applies only to railroads in this
visions shall not invalidate any ether por- state. One train a day to be run.-Thetlon of said act. (Acts 1891, p. 55, sec. 19.) terms, "road," "railroad," "railroad compau-

See Moore v, Bell, 66 S. W. 45,; 'Ry. v, Stribling, ies," and, "railroad corporations," as used
86 S. W. 374. herein, shall be taken to mean and embrace

Art.6674. (4578) Certified copies of all corporations, companies, Indlviduals and
commission rates to be evidence. Effect associations of individuals, their lessees or

given to classifications, when.-Upon ap- receivers, appointed by any court whatso
plication of any persons, the commission ever, that may now or hereafter own, op
shall furnish certified copies of any classifi- erate, manage or control any railroad, or

cation, rates, rules, regulations, or orders; part of a railroad, in this state, and all such
and such certified copies, or printed copies corporations, companies and associations of
published by authority of the commission, individuals, their lessees or receivers, as

shall be admissible in evidence in any suit shall do the business of common carriers on

and sufficient to establish the fact that any ally railroad in tills state.
charge, rate, rule, order, or classification 1. The provisions of this chapter shall
therein contained and which may be in is- be construed to apply to and affect only the
sue in the trial, is the official act of the transportation of passengers, freight and
commission. A substantial compliance with cars between points within this state; and
the requirements of this chapter shall be this chapter shall not apply to street rail
sufficient to give effect to all the elasstftca- ways nor suburban or belt lines of railways
tions, rates, charges, rules, regulations, re- in' or near cities and towns.
quirements and orders made arid established 2. It shall, be the duty of' the commis
by the commission, and none of them shall sioners to see that, upon every railroad and
be declared inoperative for any omission of branch of same carrying passengers for hire
a technical matter in the performance of in this state, shall be run at least one train
such act. (Id, sec. 20.) a day, Sundays excepted, upon which pas-

See Sayles' Practice, p. 483; Quanah A. & P. Ry. sengers shall be hauled, and the commission
Co. v. Drummond, 147 S. W. 728. shall have no power to relax this provision,

Art. 6675. (4579) All violations of and shall further regulate passenger train

duty to be reported to attorney general. service by requiring all passenger trains car

-It is hereby made the duty of such rail- rying passengers for hire to stop for a time

road commission to see that the provisions sufficient to receive .and let off passengers
of this chapter and all laws of this state at such stations as may be designated by the

concerning railroads are enforced and obey- commissioners; provided, that four .tra�s
ed, and that violations thereof are promptly each way, carrying passengers for lure, if

prosecuted, and penalties due the state there- so many are run daily, Sundays excepted,
for recovered and collected. And said com- be required to stop as aforesaid at all conn

mission shall report all such violations, with ty seat stations. (Id, sec. 22; Acts 1903, p.

the facts in their possession, to the attor- 183.)
ney general, or other officer charged with See Denison & S. Ry. v, Ry. Commission, 69.J'
the enforcement of the laws, and request �23�2;G��a�:to� 'Zi��yR�.BC:· :'YG��est;� SElec:
him to institute the proper proceedings; and tric Co., 123 S. W. U40; Gulf, C. & S. F. Ry. Co.

all suits between the state and any railroad v, S., 169 S. W. 385;
,

Id., 181 S. W. 685.

shall have precedence in all courts over all Art. 6677. (4581) Law cumulativ�,-
other 'suits pending therein. Any of the provisions of this chapter WhICh

1. Dl1ty to investigate all charges and may be inconsistent or in conflict with the

see that the law is 'enforced.-It shall be act 'of 1907 chapter 42, page 93, relating to

the duty of the commission to investigate free passes 'and free transportation of goods,
aU complaints against railroad companies etc., incorporated in and made a part of the

subject hereto, and to enforce all laws of Penal Code of the state of Texas, shall be

this, state in reference 'to railroads.' But void and inoperative, but to that ext�nt
any two connecting railroads may enter in- only. And the provisions of the foregomg
to a contract whereby any part or aU of articles of this chapter shall not have the

the passengers, freight or cars, empty 01' effect to release or waive any right of ae

loaded, hauled or transported. by one and tion by the state, or any pe�son, for any

destined to points on or beyond the line of right, penalty or forfeiture w�llch may have

the other, shall be deUvered to, received and arisen or may hereafter arise under �ny
transported by the other; which contract, law of this state; and all penalties ac�rU1D�
however, shall be submitted to the railroad under this chapter shall' be cumulative Of

... commission for examination and approval.] each other, and a suit for or recovery 0
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one shall' not be a bar to the recovery of

any other penalty. (Acts 1891, p. 55, sec. 23.)
See G. Co & S. F. Ry. v. Lone Star Sa�t ce., 63

S.W 1025' Texas & N. O. R. Co. v. Sabme Tram

Co., i21 S. 'w. 256; Texas Cent. R. Co. v. Hannay
Frerichs & Co., 142 S. W. 1163; Ft. Worth & D. C.

Ry. Co. v. Frazier, 191 S. W. 808.

AUTHORITY AND DUTIES OF COMMIS-'
SION OVER OTHER SUBJECTS

Art.6677a. Power over public wharves,
etc. elevators, warehouses, etc., and

sub�rban, belt and terminal raUroads;
rates, charges and regulations, etc.-Pow

er and authority are hereby conferred upon
the railroad commission of Texas over all

public wharves, docks and piers and all ele

vators warehouses, sheds, tracks and other

prope;ty used in connection therewith in the

state of Texas, and over all suburban, belt

and terminal railroads in said state, and
over all persons, associations and corpora
tions, private or municipal" owning or op
erating any such railroad, wharf, dock, pier,
elevator, warehouse, shed, track, or other

property, and it is hereby made the duty of
the said railroad commission to fix and

adopt all necessary rates, charges and regu
lations, to govern and regulate said persons,
associations and corporations, and to cor

rect abuses and prevent unjust discrimina
tions in the rates, charges and tolls of said
persons,. associations and corporations, and
to fix'divisions of rates, charges and regu
lations between same and railroads and all
other common carriers, under the control
of the railroad commission where a division
Is proper, and to correct and prevent any
and all other abuses in the conduct of their
business. (Acts 1911, p. 157f sec. 1.)

Art. 6677b. Penal,ty for extortion.-If
any person, association or corporation sub
ject to the provisions of this Act, shall de
mand or receive a greater compensation for
any service rendered or to be rendered than
that fixed and established by the said rail
road commission then, and in every such
case, such person, association. or corpora
tion shall be deemed guilty of' extortion and
shall forfeit and pay to the state of Texas,
a sum not to exceed five hundred dollars for
each offense; provided, that if it shall ap
pe�r that such violation was not willful,
said person, association or corporation shall
have ten days to refund such overcharges
or dama?es, in which case the penalty shall
not be incurred, and the said commission
shall have authority and it shall be its duty
to sue for and recover the same in the same
manner. as may be prescribed by law for
like SUItS against railroad companies. (Id,
sec. 2.)

Art. 6677c. P�nalty for discrimina
tian.-If. any person, association or corporation subject to the provisions of this Act
shall by any special rate rebate drawback
or ?ther device, or in a�y man�er directly
or. mdirectly charge, demand, collect or re
eeivs from any other person association

�! COrporation a greater or le�s compensa

�on for a�y service rendered, or to be ren-

1
ered, by It than it charges, demands col

s��is ?r receives from any other perso�, as-
atlon or corporation for doing a likeand contemporaneous service or if any such

��rs�n, association or corpor�tion shall make
en

give any undue or unreasonable prefer-ce or advantage to, any other person, .as-,

soclation or corporation, or to any locality,
or shall subject any particular description
of traffic to any undue or unreasonable prej
udiee, delay or disadvantage, then and in.
any such case the person, association or

corporation thus offending shall forfeit and
pay to the state of Texas a sum not to ex

ceed five hundred dollars ($500.00) for each
and every offense. (Id. sec. 3.)

Art. 6677d. Rules an,d regulations for
issuance of stocks or bonds.-Said Rail
road Commission shall have the same power
to make and prescribe rules and regula
tions for the government and control of all
such persons, associations and corporations
as is 01' may be conferred upon said com

mission for the regulation of railroad com

panies, and such persons, associations and
corporations shall issue no stock or bonds,
except such' as are authorized by the Rail
road Commission under the provisions of
the railroad stock and bond law of this
State. And such persons, associations, and
corporations are hereby expressly authoriz
ed to create indebtedness and to issue stocks
and bonds to the same extent and amount
that railroad corporations are permitted to
do under the provisions of the Railroad
Stock and Bond Law of 'I'exas, and the Rail
road Commission of Texas shall have and
exercise the same power, jurisdictioh and
authority over and with respect to such
creation of indebtedness and issuance of
stocks and bonds by such persons, associa
tions and corporations, that said commis
sion has and exercises over the creation of
indebtedness and the issuance of stocks and
bonds by railroad corporations under the
laws of said State. (Acts 1911, p. 157, sec.

4; Acts 1915, 1st C . .s., ch.· 24, sec. 1.)
Art. 6677e. Powers of commission;

reports; suits; laws applicable.-The said
railroad commission shall have the author
ity, and it shall be its duty, to call upon
such persons, associations and corporations
for reports, and to investigate their books
in the same manner as is or may be pre
scribed by law for the regulation of rall-.
road companies; and said commission shall
have power and authority to institute suits
and sue out such writs and process as may
be applicable and authorized for the regu
lation of railroad companies. All laws made
and prescribed for the government and con

trol of railroad companies, and the valu
ation of their properties, in so far as they
are applicable, shall be of equal force and
effect against all such persons, associations
and corporations. (Acts 1911, p. 157, sec. 5.)

Art.6677f. Objections to decisions,
etc.; actions and appeals.-If any such
person, association or corporation or other
party at interest, be' dissatisfied with any
decision, rate, charge, toll, rule, order, act
or regulation adopted by the commission,
such dtssatlsned person, association, corpo
ration or party may file a petition setting
forth the particular cause or causes of ob
jection to such decision, rate, charge, toll,.
rule, order, 'act or regulation, or to either
or all of them, in a court of competent ju
risdiction in Travis county, Texas, against
such commission as defendant, said action
shall have precedence 'Over all other causes

on the docket of a different nature, and,
shall be tried and determined as other civil

ca�ses ,in said court, either paty [party] to
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said action may appeal to the appellate v. Andrews, Reynolds & Co., 118 S. W. 1101� Texas
court having jurI'sdI'ctI'on of said cause, and & P. Ry. oe.: v. Andrews, Reynolds & Co., 126 S.W. 562; Texas & P. Ry. Co. v. Taylor, 126 S. w.said appeal shall be at once returnable to 1117; Missouri, K. & T. Ry. Co. of Texas v. Ha.r-said appellate court, at either of its terms, reIl Gin Co., 187 S. W. 376.
and said. action so appealed shall have pre- Art. 6681. (4500) Applicant shallcedence in said appellate court of all causes make deposit.-Such applicant shall depositof a different character therein pending; with such agent, superintendent or otherprovided, that if the court be !D session. at

person one-fourth of the amount of freightthe time of such right of action accruing, charges for the use of such cars.. And suchthe suit may be filed during such term and applicant shall, within forty-eight hours afterstand ready for trial after ten days' no- such car or cars have been delivered andtice. (Id. sec. 6.) .

placed as hereinbefore provided, fully loadArt. 6678. (4497) Railroad to furnish the same; and upon failure to do so, he shallcars when demanded.-When any person, forfeit and pay to the company the sum offlrm or corporation desiring to ship any twenty-five dollars for each car not used;freight of any kind shall make application in provided, that where applications are madewriting to any superintendent, agent or oth-
on several days, all of which are filed uponer person in charge of transportation, to any the same day, the applicant shall have fortyrailway company, receiver or trustee op- eight hours to load the car or cars furnishederatlnz a line of railway at the point the
on the first application, and the next fortycars :'re desired upon which to ship any eight hours to load the car or cars furnishedfreight, it shall be the duty of such railway on the next application, and so on; and the

company, receiver, trustee, or other person penalty prescribed shall not accrue as to anyin charge thereof, to supply. th� n?mber ?f car or lot of cars applied for anyone day,cars so required, at the POInt Indicated In until the period within which they may bethe application, within a. reasonable time loaded has expired. And if the said appllthereafter, not to exceed SIX days from the 'cant shall not use such cars so ordered byreceipt of such application, and shall S?P- hlm, and shall so notify the said company or
ply such. cars to the. persons so �PPIS:Ing its agent, he shall forfeit and pay to thetherefpr, III the or�er III ,!h�ch such appllca- said railroad company, in addition to thetions are made, w�thout. giving pre�erence to

penalty herein prescribed, the actual damagany person; provided, If the application be
es that such company may sustain by thefor twelve cars or less, the same. shall be said failure of the applicant to use saidfurnished in three days; a�d provided, fur-
cars. (Acts 1887, p. 133, sec. 4; Acts 1899,ther, that, if the appllcatlon be for flfty
p. 67; Acts 1913, 1st O. S., p. 23, sec. 2.)cars or more, the railway company may See Ry. v. Mayes, 83 S. W. 53; see also author

have ten full days in which to supply th.e ities cited under art. 6678; Griffith v.. Texas & N.
(A t 1887 133' Acts 1899 P 67' 0 R Co 116 S. W. 648; Texas & P. Ry. Co. v.cars. c s , p., ,., T�yl�r 118 S. W. 1097; Texas & P. Ry, Co. v.Acts 1913, 1st C. S., p. 23, sec. 1.) Andre�s, Reynolds & Co., 118 S. W. 1101; Texas &

See Washington v. Texarkana & Ft. S. Ry. ce., 54 P. Ry. Co. v. Bmtth, 118 S. W. 1118; Texas & P:S. ·.."r. 1092; Ry. v. Barron, 77 S. W. 643; Ry. v.
Ry. Co. v. Andrews, Reynolds & oo., 126 S. W. 562,

Smith & White, 79 S. W. 614; Ry. v. Ma;res, 83 S. Gulf, C. & S. F. Ry. Co. v. LOUIS Werner Stave
W. 53; T. & P. Ry. v. Allen, 98 S. W. 400; T. &

oe., 131 S. W. 658.P Ry v Loving 98 S. W. 451; Allen v. T. & P.
• adedRY.,· iOl ·S. W. 792; Griffith v. Texas & N. O. R. Art. 6682. (4501) To dehver 10

Co., 116 S. W. 648; ..
Texas & P. Ry. Co. v. Taylor,

cars hi. reasonable time.-When cars have118 S. W. 1097; Texas & P. Ry. Co. v. Andrews,
b l'ed and loaded it shall be theReynolds & Co, 118 S. W. 1101; Texas & P. Ry. een supp,l 'd I' thCo. v. Smith, i18 S. ·W. 1118; Chicago, R. 1. & G. duty of the railway company to elver e

Ry. Co. v. Risley Bros. & Co., 119 S. W. 8l}7; Texas
same to the party or parties to whom they

� P562�Y'T���Sv
& Ar�;:s,c�e��o���l�r, Cl26 1�6..J: are consigned within a reasonable time; and

11i7.
'

.
the party or parties to whom the c�rs. are con"

Art. 6679. (4498) Application. shall signed shall unload the same WI�lD forty
state what.-Said application for cars shall eight hours after delivery and notice, or for
state the number of cars desired, the place feit and pay to the company the sum of twen
at which they are desired, and the time they ty-flve dollars per day for each car not sOl::a-are desired' provided, that the place desig- loaded. (Acts 1887, p, 133, sec. 5; Acts ,

nated shall'be at some station or switch on 1st C. S., p. 23, sec. 3.)
64S'the railroad. (Acts 1887, p. 133, sec. 2.) Griffith v. Texas & N. 0i R'l�oS W �09iY'Tex�See ar. v. Mayes, 83 S. W. 53; Ry. v. Hughes, 91 Tex&asp& PR' Ryc. Co. vA1tr�.:�' Reyr{olds & do., usS W 567' Griffith v. Texas & N. O. R. Oo., 116 S. as . y. o, v. ,

W 648' Texas & P. Ry. Co. v. Taylor, 118 S. W. S. W; 1101.
1097; Texas & P. Ry. Co. v. Andrews, Reynolds &

A t 6683 (4502) Necessary for appli.Co 118 S W. 1101; Texas & P. Ry. Co. v. An- r ••

I hall b necessarydre�s Reynolds & Co., 126 S. W. 562; Missouri, K. cant to show wha't.- t s e
. .

st& T. 'Ry. Co. of Texas v. Harrell Gin ce., 187 S. for the party or parties bringing suit a�a.IDw. 376.
any railroad company -under the prOVISIOns

Art.6680. (4499) Penalty for failure of this law to show by evidence that s�chto· furnish.-When cars are applied for un-
cars would have been loaded within the tune

del' the provisions of this chapter, if they a�e specified by this Act; provided that !=he pro
not furnished, the railway company so fail- visions of this law shall not appI.y ill cases
ing to furnish them shall forfeit to the party of. strikes or other public calamity. S(Actsor parties so applying for them the sum?f 1887, p. 133, sec. 6; .

Acts 1913, 1st C. ., p.
twenty-five dol.lars per day for each c�r fall- 23, sec. 4.) w. 64S;ed to be furmshed, to be recovered In any Griffith v. Texas & N. O. R. �oS �6 �OO7' Texcourt of competent jurisdiction, and all ac- Texas & E: RJ' Co. Ind���I�rR�noids & Co.: US s
tual damages that such applicant may sus- ;.&1&; �ex�� � P. Ry. 60. v. smith'isfe8 sBr::tain. (Id� sec. 3.) 1118; Chicago, R. I

..
& G. RY& Ct· Iiy.RCo. Yv. An-See Ry. v. Hughes, 91 S.,W. 567; Griffith v. Tex- & ce., 119 S. W. ':9,& TNsass W"562' Texas" P.

as & N. O. R. Co., 116 S. vy. 648; Texas & P. Ry. drews, Reynolds 0., '1117''Co, v. "I'aylor, 118 S. W. 1097; Texas & P. Ry .. Co. Ry. Co. v. Taylor, 126 S. W. •
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Art. 6683a. Not to affect demurrage pursuance of the provisions hereof, shall be

regulations.-Provided that the provi�ions deemed guilty of an abuse of their rights
f this Act shall not be held to rorrett or and privileges, and, upon conviction, shall be

�nnul the demurrage regulations provided subject to a fine of one hundred dollars for

by the railroad commission of Texas, and all 'a violation or failure to comply with any

penalties accruing to the carrier hereunder order that may be issued by the railroad com

shall be cumulative of an� additional to all mission as is provided said commission may

demurrage charges prescribed by said com- do by article 6685, and each day that such

mission. (Id, sec. 5.) railroad company or common carrier neglects,
Art. 6684. Duty to furnish cars, etc._ fails or refuses to comply with such orders

It is hereby declared to be the duty of every shall constitute a separate offense. (Id.
railroad company incorporated under the sec. 3.)
laws of the state of Texas and doing business Art. 6687. Shall furnish' freight facil
in this state, under limitations and regula- ities, interchange cars, etc.-It is hereby
ttons prescribed by. the railroad commission declared to be the duty of every railroad
of Texas to eqtlip and provide sufficient mo- company operating a line of railroad within
tive pow�r and rolling stock to handle all this state, to provide sufficient tracks, switch
passenger and freight traffic expeditiously es, sidings, yards, depots and other facilities
and without delay. (Acts 1907, p.. 297, sec. 1,) for receiving and delivering freight, motive

Art. 6685. Oommission to require and power, cars and all other needful facilities
authorize mortgage, etc.-The railroad and appliances, to enable it with reasonable
commission shall have authority, and it is dispatch to perform all of its duties as to

hereby made its duty, to see that each and all traffic which with ordinary foresight and

every railroad corporation chartered under diligence could be anticipated, as a common

the laws of this state, holding itself out as carrier; and to furnish all necessary and
a public highway and common carrier, shall suitable cars and vehicles of transportation
provide and equip itself with sufficient mo- ·for all freight offered or tendered, or to be
tive power and rolling stock, or other equip- offered or tendered, to it for shipment within
ment necessary, to handle all passenger and a reasonable time after demand therefor'
freight traffic expeditiously and without de- made by any shipper of such freight; and' to
lay, The railroad commission of Texas shall supply within a reasonable time, at its sta
be vested with full power to require of such tion or stations, spurs, sidings, switches, or

common carriers the purchase of such rolling other places, 'at which it receives freight for
stock and motive power as will properly transportation, and from which such shipper
equip such common carrier and facilitate the gives notice to such railway company that
movement of all traffic, passenger and freight, he desires to ship such freight, at the time
and that will supply the transportation ac- designated by the shipper, where it is within'
commodations which such common carrier reasonable time, sufficient suitable cars in
offers to perform as an inducement to the which to load the same; and as to all serv

public to travel or ship via the lines of such ices to be performed within the limits of
railroad company, or common carrier. The this state, as to such freight and cars to
railroad commission is also authorized and transport same within a reasonable time to
empowered to approve lfens or mortgages destination, when destined to a point upon
that may be given by such railroad companies" the line of such railway receiving such
and common carriers to secure the purchase freight, and, if destined to a point beyond
or lease price of any equipment or motive the line of such railroad, then to transport
power which may be deemed by the railroad and deliver within a. reasonable time such
commission necessary for the proper. dis- freight in such loaded car or cars to the
�arge of its duty as a common carrier. If connecting carrier forming any part of the
in the judgment and discretion of the com- route over which such shipment is made, or
mission any railroad company in this state, to be made, for the purpose of transpor
which now has an excessive issue of bonds tation by such connecting carrier on to the
and stocks outstanding, has not sufficient pas- destination of such freight, or for delivery
senger and freight equipment and motive by it to the connecting line or lines forming
po,",,:er to handle the passenger and freight any part of the route over which same is to
busmess of such common carrier and rail- be transported to its ultimate destination;
rO�d company, it shall be the duty of said and it shall likewise be the duty of each con
raIlroad commission of Texas, after not less necting line of railroad engaged in such
than five days' notice and hearing, to issue transportation, as to. all such service to be
�n order requiring- the purchase of such roll- performed, as to all such freight and cars in
mg stock as in the judgment and discretion which the same is carried within this state,
Off the commission may be deemed necessary to receive and transport within a reasonable
or the prompt, expeditious and comfortable time such loaded car or cars offered or ten

��an�rtation of· freight and passengers over dered to it, if in suitable condition for move
e me �f such railroad company and com- ment, and deliver the same at the destina

�on �r:Ier; and' in such case, the railroad tion thereof, if destined to a point upon its
ommIssIon of Texas is authorized to ap- line of railroad, and, if destined to a point

�rove. contracts or liens
.

for the. purpose of beyond its line of railroad, then to its con

r��frmg the purchase or lease price of such necting carrier forming any part of the route

(Id
mg stock, motive power and equipment. over which such car or cars are to be trans-

iusec. 2.)
•

. ported, subject to the same duties and ob-

I t.6686: Penalty for failure to com- ligations as if such freight had. originated
�:;-�¥ raIlroad company or common car- upon such line of railroad; provided, that

of thfafmg to comply with the provislons where such freight forms less than a carload,
ord

e wo prece�ing articles, or to obey the or where it may be necessary to unload the
ers of the raIlroad commission, made in same because of any accident or injury there-
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to, or to the car, in which the same is being or at such place as may be by said railroads
transported, or where such freight is un- agreed upon, within a reasonable time after
loaded at the request of the shipper en route, demand therefor; and as to cars exchanged
or where, by reason of any accidental or un- in transporting freight wholly in this state
avoidable cause, or in order to comply with within the time and according to the rules
any law or regulation provided by law, such and regulations prescribed by the railroad
freight is unloaded, or it is reasonably neces- commission of Texas. (Id. sec. 2.)
sary to do so, or where it is for any other Art. 6689. Commission to make rulesreason necessary to unload such freight in and regulations.-The railroad commissionorde� to forward, or before it can �e forward- of Texas is hereby authorized and empowed, m any �uch cas� where suitable �ars ered, as to all freight carried wholly withinmay be supplied. Provided, that as to freIght this state and the cars used therefor to makecarried w�ol�y within, this state, the rail- 'and establish all needful rules and regularoad commlsslo?- Of. Texas shall have �e.pow- tions, general and special, which may be
er, and authorlty IS hereby vested �n It, to different according to the circumstances andmake �ll needful r_ules .and r�gulations for conditions to different railroads and localitiesunloading car� at Junction I?OIJ�.tS, or other- and for different kind and classes of freightwise forwardtng cars., furnlshing cars for and cars, providing for the time, place andforwarding or reloading and the. exc�ange manner of demanding cars for or giving noof cars and forwardmg of such freight in the ,tice of shipment of such freight and the time,same or other cars. Provide�, also, that place, manner and order in which the same
wh�never by reason ?f any accidental or un- shall be furnished to shippers for the puraVOIdable. cause �hlCh can not be reason- pose of shipping freight between points inably provl�ed against .by the use of r�ason- this state; and to prescribe rules and reguable foresI�bt or dihge�ce, such railroad lations for the furnishing, exchanging and in
company falls to. �o furnish cars and shall terchanging of cars, loaded and empty, byuse reasonable dl�lgence to do so. promptly. railroad companies as between each other;after .the happening of such accidental or the time, place, terms and conditions uponunavoidable cause, It shall not, on account which such cars shall be furnished and suchof such failure, be liable to t�e penalties of interchange shall be made, and in the ab
att?rney s fees, or. as .0the:Wlse .herem pr� sence of an agreement of such railroad com
scrIbe�. But nothlllg. in this article shall in panies, the reasonable compensation to be
an! WIse affect the right or remedy o� any paid by each railroad company for the use,
shipper or other person as same may exist at loss, injury or destruction of the cars of
common law or under any statute to recover another railroad company in the transpor
on a.ccount of the failure, dela!, refusal to tation of such freight; the time within
fur:msh cars for ., transportation of any which, and the manner by which railroad
freight, or other failure to perform any other companies shall give notice or make demand
legal duty, nor to in any wise exempt any upon each other for cars to be furnished by
such railroad company from any of the pro- one railroad company in exchange for loaded
visions of the statutes of this state, or other cars or to have its cars returned the reason
duties imposed by law. (Acts 1907, p. 343, able' free time to be allowed the �hippers for
sec. 1.) the loading of such car or cars without in-

.Art. 6688. To interchange cars at curring liability for demurrage, the free time
junction points.-For the purpose of fa- which shall be allowed to the shipper or

cilitating the movement, preservation and ex- consignee in which to unload such freigbt
change of freight, it shall be the' duty of ev- without 'incurring any liability for demur
,ery railroad company in this state, whose rage; a schedule of reasonable demurrage
line of railroad connects with the line of any charges reciprocal or otherwise, for the use

other railroad company in this state, to ex- of cars, irrespective of damages or penalties
change at such connecting or junction points, herein provided, which may be different for
the loaded and empty cars used in or for the different railroads and different traffic and
transportation of freight carried upon such localities, to be paid by shippers for the de
lines of railroad forming any part of the tention or use of cars either in loading or un

route over which said freight is carried or to loading, or by the railroads for failing in a

be carried; and it shall be the duty of any reasonable time to furnish cars, or to make
such railroad companies forming any part delivery of loaded' cars, subject to the pen
of the through or Ioint route over which any alties and damages herein provided, and the

freight is carried 01" to be carried, or having rules and regulations' with respect thereto.
or participating in the joint rates on which Said commission, whenever it may deem

such freight is carried or to be carried, on same necessary in order to secure the p:ompt
demand of any such connecting line, deliver- transportation of freight and preservatIOn. of

ing to it any such loaded car or carsuof the property, shall be authorized. to prescnbe
freight at junction points within this state, the minimum speed at which freight shall be

to furnish to such delivery line within a rea- moved when being transported betwee!l pomts
sonable time after such loaded cars are so within this state, including the time �o�
received, at such junction point in this state, transfer and delivery as between connectlDo
as many cars suitable for the carriage or railroads. It shall be the duty of every su�transportation of similar freight as may be railway company to conform to all of tb

so delivered to it loaded, by such connecting rules and regulations and orders of the com

line; and, upon the demand of the owner mission made in accordanG:e w�th the.:�thereof, or the railroad company entitled preceding and the three succeedlux artie ,

thereto, or to the use thereof, it shall be the and the failure of any such railroa� cO�f
duty of every such railroad company so pany to observe the rules and regulatIOns
receiving the cars of another to return the the commission, or to com1?ly with. the ho�
same at the place where they were received, visions of this law, as to freIght carrIed W
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ly within this state, shall be d�med an abu.se 'Of the amount in controversy; and such

subject to correction by the rallroad commas- court shall render such judgment as to it

sion of Texas, and shall subject such rail- shall seem just and reasonable;. provided,
road company to the penalties hereinafter that no railroad company shall be compelled
provided. (Id. sec. 3.) to furnish its own cars to any other railroad

Art. 6690. Liable for dam.ages, when. company which is involved, except 'upon rea

-Every railroad company which, in viola- sonable security furnished to it to protect
tion of any of the provisions of this law, shall it from loss of or damages to or destruction

fail to furnish any car or cars for the ship- of such cars and compensation for the use

ment of any freight within a reasonable time, thereof, and in no event shall any railroad

or in case of the shipment of freight between company be required to furnish any cars to

points when within this state, then within any connecting Iine.. except' to exchange for

the time prescribed by the railroad commis- other cars reasonably suitable for the trans

sion of Texas, in the event it shall prescribe portation of freight. (Id, sec. 4.)
the time by rules or regulations as provided Art. 6691. Other penalty; "shipper"
for herein, and, if it shall fail to do so then defined.-Every railroad company which
within a reasonable time, or shall fail to re- shall wilfully, by its own gross negligence,
ceive and forward any loaded car or cars or or by the gross negligence of its agents hav

to exchange' cars as provided for herein, ing charge and management of the matter

shall be liable to the shipper or other person of furnishing cars, :fail or refuse to furnish'

injured or damaged thereby for all such in- or exchange cars as herein provided for,
jury and damages as may result to such ship- or to transport or deliver the same within

per, and all special-damages of which such the time prescribed by the commission, as

railroad company had notice at the time of to freight carried between points wholly
the shipment, or which shall occur .arter within this state, or if not so prescribed
written notice thereof, and shall be liable in then within a reasonable time, shall, in ad
addition thereto for an amount equal to a dition to the other liabilities herein provld
reasonable attorney's fee in case suit is ed for, forfeit to the state of Texas, for each

brought for the recovery of such damage; of such Violations, not less than one dol
and in case of the failure or refusal to so lar nor more than one hundred dollars for
furnish within a reasonable time any car or each offense; and each day of such failure
cars for the shipment of live stock, green or neglect as to each car which it, by such

fruit, vegetables or other perishable freight, wilful or gross negligence, shall fail or re

such railroad company for such failure to fuse to furnish or exchange shall be treat
furnish such car or cars within a reasonable ed as a separate offense; such penalties to
time shall be liable to the shipper for the be recovered at the suit of the attorney gen
damage caused thereby, and a reasonable eral of the state of Texas in the court hav
attorney's fee in case suit is brought to re- ing jurisdiction of the amount, at Austin in
cover the same. Every railroad company Travis county. (Id. sec. 5.)
which shall fail to furnish cars or to exchange Art. 6681a. "Shipper" defin.ed.-By the
as required by the provisions of this law, term, "shipper," as herein used, is meant
or by the rules and regulations of the rail- any person, firm, or corporation tendering
road. commission as provided for herein, shall freight for shipment, and any consignor or
be lIable to the railroad company injured consignee of any. bill of lading, or other
thereby for all such damage as may result person, firm or corporation having the right
to it, and in addition thereto an amount of a consignor or consignee. (Id. sec. 5.)
equal to a reasonable attorney's fee in case Art. 6692. "Reasonable time" defined.
of suit brought for the recovery of any dam- -It shall be deemed prima facie a reason
age. Eve� railroad company using cars of able time within which to order cars that
another .rallroad company, or which have any shipper shall give written notice there
been delIvered to it by such railroad eompa- of to the station agent at the place of ship
ny, shall be liable to the party entitled there- ment, or in his absence, to the nearest sta
to to pay for the reasonable use and hire tion agent of the railroad company to which
thereof, an� for injury or damage thereto, such application is made, three days before
0: destructIon thereof, while in its posses- such shipment of five cars or less, and five
sion ?r _under its control, for the amount of days for less than ten or more than five
such imury: and, in case of cars in the ship- cars, and eight days for ten cars or more,
rent. of freight between points wholly with- and it shall be the duty of the railroad com

t this state, the amount for the use or hire panies to furnish their station agents with

cher�f !llay be prescribed by the railroad printed blanks upon which. shippers may

e
ommlsslon of Texas, except where the own- make application for their cars; provided,

ars of such cars and such railway companies that nothing in this and the five preceding
tfee upon such compensation, in which case, articles shall be construed, to exempt any

ane amount �o fixed shall govern. And, where railroad company from the obligation to

S/hsUCh railroad company, or owner of any furnish cars for shipment without such writ

a

c

c�r: cars, shall be dissatisfied with the ten notice, but it shall only be subject to

'h�oun ed by the commission for such use the penalties of this law for failure to. fur-
• eIre, loss, or destruction, or damage to such' nish cars to shippers where notice thereof'

t�r, or where tJ:e railroad company liable. shall be give� in writing, or in case of ship
ra��efor shall.fa� to pay for the same, the ment of freight wholly between points in

to
oad

:mm�ss�on, or person entitled there- this state, then in accordance with the rules

inj: W ch i llable for the use; hire, loss, and regulations 'Of the railroad commission
.

entitledor destruct�on of 'such cars, shall be of Texas. (Id. sec. 6.)·
'thereof �o eS��bhsh the reasonable values]: -cArt. 6693. Duty to provide suitable,
state havl

a SUI .br�u�ht in any court of this- freight and passenger depots.-It shall be
ng jUrISdIctIOn' of the parties ..

and the duty of all railroad companies in this
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state to provide and maintain adequate,
comfortable and clean depots and depot
buildings at their several stations for the
accommodation of passengers, and to keep
said depot buildings well lighted and warm
ed for the comfort and accommodation of
the traveling public; provided, further, that
said railroad companies shall keep and main
tain separate apartments in such depot
buildings for the use of white passengers
and negro passengers, and to keep and main
tain adequate and suitable freight depots
and buildings for the receiving, handling,
storing and delivering of all- freights han
dled by such roads. (Acts 1909, 2 S. S. p.
401, sec. 1.)

Art. 6694. Oommission to require com

pli.ance.-Power is hereby conferred upon
the railroad commission of Texas to require
compliance by railroad companies with the
provisions of the preceding article under
such regulations as said - commission may
deem reasonable and all railroad companies
shall be subject to the penalties described
by law for failure to comply with such re

quirements. (ld. sec. 2.)
Art. 6695. Commission may order con.

struction of union depots.-Where two or

more railroad companies reach the same

city or town jln this state, it shall be the
duty of the railroad commission of Texas to
ascertain whether it is practicable and feas
ible for such railroad companies to use a

joint or union passenger depot; and, if the
railroad commission finds upon investiga
tion that it is practicable for such railroad
companies to join in the construction and
use of a

_ passenger depot, then it shall give
notice to said railroad companies, and, aft
er investiga lion and public hearing, may re

quire the construction and maintenance of
such union passenger depot by the railroad
companies entering any such city or town;
provided, that it shall appear to the rail
road commission that the construction and
maintenance of such joint or union passen
ger depot are just and reasonable to the
railroad companies involved, and demanded
by the public interest. The railroad com

mission may specify the requirements of
such union depot as to kind and character;
and said railroad commission may apportion

, the cost of constructing and maintaining
the same to

-

each railroad company in cases

where the interested railroad companies can

not themselves agree. (Acts 1909, 2 S. S.
p. 399, sec. 1.)

Art. 6696. Penalty for faUure.-Fail
ure upon the part of any railroad company
to observe and obey the orders of the rail
road commission, issued in compliance with
the preceding article, shall subject such rail
road company to the fines and penalties pre
scribed by law for failure to obey the law
ful requirements, orders, judgments and de
crees made by the railroad commission of
Texas. (ld. sec. 2.)

Art. 6697. Right to lease another
·road.-Any railroad not exceeding thirty
miles in length, connecting at or near the
state line with any other railroad, may be
leased by the company owning such other
railroad, on such terms and for such time,
not exceeding ten years, as may be approved
by the railroad commission of Texas; pro
vided, that said commission may refuse to

approve the same for any cause which it

may deem sufficient; and provided, further
that at any time before or after the eXPira:
tion of such lease, the same may be renew
ed or another lease executed, subject to the
provisions and limitations of this chapter'
and provided, further, that the provision�
of this chapter shall not apply to railroads
whose total mileage in this state may exceed
thirty miles, although a portion thereof so
connecting at the state line may not exceed
thirty miles in this state. (Acts 1899, p. 73,
sec. 1.)

Art. 6698. Lessor company subject to
jurisdiction of commission.-During the
term of such lease, the lessor, company shall
remain subject to the jurisdiction of the
said railroad commission of Texas, and, not
withstanding such lease, shall be liable for
any and all things occurring on or in con
nection with such road to the same extent
as it would be if such lease had not been
made, it being the intent hereof that the
lease shall not- operate .to exempt the les
sor company from any liability that would
otherwise exist against it; but this article
shall not be so construed as to release the
lessee company from any liability. (ld. sec.

2.)
Art. 6699. Exception as to general of..

ftee, etc.-Any company whose road may be
leased under the provisions of the two preced
ing articles is hereby exempted from the laws
of this state requiring general offices to be
maintained and the general officers to re

side in this state, except in so far as it may
be required by section 3, article 10, of the
constitution of the state of Texas, and except
in so far as may be required by the order or

orders of said railroad commission. (Id.
sec. ·3.) _ .

Art. 6700. Process served upon whom.
-In any suit against the lessor company, for
the purpose of service of process, the officers
and agents of the lessee company shall be the
officers and agents of the lessor_company.
(ld. sec. 4.)

Art. 6701. RaUroad crossings under
control of commission.-Where it should
become necessary for the track of one rail
road company to cross the track of another
railroad company, it shall be the duty of the
railroad commission of the state of Texas to

ascertain and define by its decree the mode of
such crossings which will occasion the least

probable injury upon the. rights of the com

pany owning the road which is intended to be

crossed; and, if it should. appear to the �d
commission that it is reasonable and prncti�a·
ble to avoid a grade crossing, said eomnns

sion shall by its order prevent the same.

(Acts 1901, p. 255, sec. 1.)
Art. 6702. Interlocking, etc., switches

to be used.-In any mise where the tracks
of two or more railways cross each other at

a common grade in this state, it shall be the

duty of such railroad company to protect
such crossings by interlocking or o�er safety
devices and regulations to be deSIgnated by

the railroad commission of Texas, to prevent
trains colliding at such crossings. (Id. sec.

� •

gArt. 6703. Expenses of grade cro�s1n
to be paid by who�.-ln case any railway

company shall hereafter seek to cross, at

grades with its track or tracks, the track or

tracks of another railroad, the railroad seek

ing to. cross at grade shall be compelled to
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interlock or protect such Crossings by safety
devices t� be designated by the railroad com

mission, and to pay all costs of appliances
together with the expense of putting them

in; provided, iliat this law shall not apply
to crossings of side tracks. (Id, sec. 3.).

Art. 6704. Trains may pass crOSSl.D.gs

without stopping, when.-Whenever inter

locking or other safety devices are construct

ed and maintained in good order to the sat

isfaction of the railroad co�md.ssio.n in com

pliance with the two preceding articles, then

and in that case it shall be lawful for the

engines and trains of such railroad or rail

roads to pass over such crossings without

stopping. (ld. sec. 4.)
Art. 6705. Penalty, etc.-Any company,

corporation, receiver or person operating any
railroad who shall refuse or neglect to com

ply with any order made by the said rail
road commission in pursuance of the terms
of the four preceding articles shall forfeit
and pay to the state of Texas a penal sum

of five hundred dollars per week for each
week of such refusal and neglect; which
said sum may be recovered in suit or suits
to be brought by the attorney general of the
state of Texas in the name of the state of
Texas, upon duly verified information, of
such refusal and neglect, by any such rail
way company being lodged with said attor
ney general by the said railroad, commis
sion. (ld. sec. '5.)

Art. 6706. Double-header trains, use

prohibited, except when.-Where an un
reasonable degree of hazard results to its
employes, it is hereby declared to be an

abuse of its franchise and privileges for
any railroad company, or receiver, operat
ing a line of railroad in this state to run
or operate more than one working locomo-

.
tive at the same time in propelling or mov
ing anyone train of cars, except in moving
trains up steep grades, or where a locomo
tive propelling the train becomes tempo
rarily disabled after leaving the terminal;
and it shall be the duty of the railroad com
mission to investigate such abuses and see
Plat .tJ;e same are .corrected, regulated, or
probIblted as heremafter provided. (Acts
1900, S. S. p. 15, sec. 1.)

,

Ar�. 6707 • Use to be regulated by com

llli8S10�.-After such investigation, should
the ral�road commission decide to regulate
or forbId the practice of using more than
one Working locomotive in the operationof any train at the same' time on any rail
road, or part of railroad, within this state,then It shall be their duty to make and re

cO�d an order fully setting forth their de
ctston and clearly designating the railroad

�r rrt. of railroad,' on which such practic�
orbl�den or regulated, and how regulated. Notice of said order shall be served up

�n said railroad affected by 'it. Said no

d
ce shall contain in full a copy of said or-
er, and shall be directed to the sheriff or

any constable of the 'county where the gen

:r�l offices of such railroad are located; and

Offi�PY of the same shall be delivered by the
er executing the same to the presidentor the v' . ,

ager Ice-preSIdent, or the general man-

gene�a�r �e general superintendent, or any

residin � cer. of said railroad in this state

cutin
g � saId, county; and said officer exe

the t S:'-ld wrIt shall make his return on
nglllal, and deliver the same with his

return forthwith to the commission. (Id.
sec. 2.)

Art. 6708. Penalty and venue of suits.
-It shall be the duty of such railroad to
obey said order; and any railroad corpora
tion, or receiver, who shall at any time aft
er such notice shall have been served for
ten days violate' the order 6f the commis
sion, shall be liable to the state of Texas
for a penalty of not less than five hundred
dollars nor more than five thousand dol
lars for each offense'; and such penalty shall
be recovered, and suits therefor shall be
brought in the name of the state of Texas
in the proper court having jurisdiction there
of in Travis county, Texas, or in any coun

ty into or through which such railroad may
run, by the attorney general, or under his
direction; and such suit shall be subject to
the provisions of article 6673. (Id. sec. 3.)

Art. 6708a. Maintenance of roadbed
and tracks; powers of commission.-The
Railroad Commission of Texas shall have
authority and it is hereby made its duty to
see that each and every railroad corporation
owning or operating a line of railroad in
this State shall maintain its roadbed and'
track in such condition as to enable it to
perform all of its duties as a common 'car
rier with reasonable safety to persons and'
property carried' by it and its employes and
with reasonable dispatch.

The'Railroad Commission of Texas shall
be vested with full power to require of any
such railroad company to purchase or se

cure for installation in its roadbed or track
all such ties, rails, ballast and other ma

terials and equipment as may, in the judg
ment of the Railroad Commission of Texas,
be necessary for the proper maintenance of
such track and roadbed so as to enable such
railroad corporation to adequately perform
its duties to the public and to transport
freight and passengers with safety' there
unto and without delay.

The, Railroad Commission of Texas is
hereby empowered to require any such rail- '

road company to acquire and install in the
whole of such track or roadbed or any por
tion thereof that may be designated by the
Railroad .Commisslon of Texas, such ties,
rails, ballast and other materjals as may, in
the judgment of the Railroad Commission,
be adequate and sufflclent to place such
track or roadbed in safe condition. (Acts
1915, ch. 129, sec. 1.)

Art. 6708b. Same; penalty for failure
to comply with orders of Commission.
When the Railroad Commission of Texas
shall have made any such order as author
ized by Section 1 of this Act [Art. 6708a], it
shall be the duty of any such railroad com

pany or receiver subject thereto, to prompt
ly comply with the terms thereof, and for
failure or refusal to do so, such company
or receiver shall become liable to the State
of Texas, "as in other cases of failure to
comply with orders of the Railroad Com
mission as provided by law." In addition
to such penalties, any court of competent
jurisdiction shall have the power to, and it
shall be its duty to, issue writs of manda
mus and mandatory injunctions and other
proper writs to compel the compliance with
such orders. (Id. sec. 2.)

Art. 6708c. Same; issuance of bonds.
In any case where the Railroad Commission.
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of Texas shall make an order in accordance
with the preceding sections of this bill for
the improvement of the line of railway of
any railroad corporation, then and in such
event the Railroad Commission of Texas,
at the time of making such order, may, and
it is hereby authorized, in its discretion,
to make an order permitting said railroad
corporation to issue bonds sufficient to raise
the money necessary to make such improve
ments; to authorize such railroad corpora
tion to secure the same 'by proper mortgage
upon its property, and to designate such
bonds and mortgage as "Improvement Bonds
and Mortgages" ; provided, the entire amount
'of bonds of said railroad company, includ
ing the new, bonds, shall not exceed, the
assets of said company, and the said Rail
road Commission is hereby vested with pow
er and authority to make such orders.

It is also the duty of said Railroad Com
mission of Texas to see that the funds aris
ing from the sale of such bonds shall be
applied to the making of such improvement
as it, ordered said railroad corporation to
make, and it is hereby vested with power
and authority to regulate the same in the
proper manner, and any sale of any such
"Improvement Bonds and Mortgages" at less
than par value thereof' must, in order to be
valid, be approved by the Railroad Commis
sion. Provided, that the provisions of this
Act

.

shall not be considered as a repeal or

modification in any manner of the present
stock and bond law of the State governing
the issuance of stocks and bonds by rail
roads. (Id. sec. 2[3].)

Art. 6709. Equipments to be used;
commission to supervise.-It shall be un·
lawful for any common carrier engaged in
intrastate commerce by railroad within, the
state of Texas to use on its lines in moving
intrastate traffic within said state any 10·
eomotive engine not equipped with a power
driving wheel brake and appliances for op
erating the train brake system, or to run

any train in such traffic that has not a sur
ficient number of cars in it so equipped with
power or train brakes that the engineer on

the locomotive drawing such train can con

trol its speed without requiring brakemen
to use the common hand brake for that pur
pose, or to run any train in such traffic that
has not all of the power or train brakes in
it used and operated by such engineer, or to
run any train in such traffic that has not at
least seventy-five per centum of the cars in
it equipped with power or train brakes i and
for the purpose of fully carrying into ef
fect the objects of this and the five succeed
ing articles, the milroad commission of
Texas may, from time to time, after full
hearing by public order, increase the mini
mum percentage of cars in any train which
shall be equipped with power or' train
brakes; and after such minimum percen
tage has been so increased it shall be un

lawful for. any common carrier to .run any
train in such traffic which does not comply
with such increased minimum percentage.
(Acts 19(19, p. 64, sec. 1.)

Art. 6710. Improved couplers to be
used.-It shall be unlawful for any common
carrier, engaged in commerce as aforesaid,
to haul or permit to be hauled or used on

its line of railroad within the state of Tex
as, . any locomotive, tender, car or similar

vehic!e employed in moving intrastate traf
fic withln the sald state which is not equip.
ped with couplers, coupling automatically
by impact, and which can be coupled and un
coupled without the necessity of men gOingbetween the ends of locomotives tenders
cars and similar vehicles. (Id. se�. 2.)

,

Art. 6711. Drawbar of engine, length
of.-It shall be unlawful for any common
carrier, engaged in commerce as aforesaid to
use in moving intrastate trafllc within s�id
state any locomotive, tender, car or similar
vehicle, any drawbar of which, when meas
ured perpendicularly from the level of the
tops of the track rails upon which such
locomotive, tender, car or similar vehicle is
standing to the center of such drawbar 1s
more than thirty-four and one-half indhes
in height, or' less than thirty-one and one
half inches in height. (Id. sec. 3.)

Art. 6712. May refuse rolling stock
not properly equipped.-When any person,
firm, company, corporation or receiver en

gaged in commerce as aforesaid, shall have
equipped a sufficient number of its locomo
tives, tenders, cars and similar vehicles so
as to comply with the provisions of article
6709, it may lawfully refuse to receive from
connecting lines of road or shippers any lo
comotives, tenders, cars, or similar vehicles
not equipped sufficiently, in accordance with
article 6709, with such power or train brakes
as will work and readily interchange with
the brakes in use on its own locomotives;
tenders, cars, and similar vehicles, as re

quired by this law. (Id. sec. 4.)
Art. 6713. Rolling stock to be provid.

ed with grab irons, etc.--It shall be unlaw
ful for any common carrier, engaged in eom

merce as aforesaid, to use in moving intra
state traffic within said state any locomotive,
tender, cars, or similar vehicle which is not

provided with sufficient and secure grab
irons, hand holds and foot stirrups. (Id. sec.

5.)
Art. 6714. Penalty, how recovered.

Every such common carrier, whether a eo

partnership, a corporation, a receiver, or an

individual' or association of individuals, vio

lating any of the provisions of 'the five pre

ceding articles shall be liable to the state of.
Texas for a penalty of not less than two

hundred nor more than one thousand dollars
for each offense; and such penalty shall be

recovered and suit brought in the name of

the state of Texas, in any court of proper
jurisdiction in the county of Travis, or in

any other county in said state into or through
which such line of railroad may run, by the

attorney general, or under his direction, or .

by the county or district attorney in the

county in which the suit is brought; an? the

attorney bringing such suit shall receIve a

fee of fifty dollars for each penalty recover

ed and collected by him, and ten per cent of

the amount collected, to be paid by the state:
.

and the fees and compensation so allowed
shall be over and above the fees allowed such

attorney under other provisions of law. (1d.
sec. 6.)

Art. 6715. To build sidings, etc., 'W�e�
-All railroads in Texas shall be reqUlr
to build sidings and spur' tracks suffi.:Ient to

handle ·the business tendered such railroads,
when ordered to do so by the railroad COID�
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1

mission, as hereinafter provided;
.

(Acts 1903,,' vate sidetracks
'

or 'spur tracks 'as' may al-

l ready have been or may hereafter be con-
p. 93, sec. .)

o 80
•

d
.

s e R Commission v. St. L. S. W. Ry. 0.. structed either by the railroa eompames
s W. [02; Id., 1141; Crosbyton-Southplains R. Co. themselves or by individuals or corporate
v: Railroad Commission of Texas, 169 S. W. 1038.

interests, or jointly by such railroads and
Art. 6716. Commission to enforce.com- individuals or corporations, when such prl

pliance.-Power is conferred �n the ra��road vate sidetracks or spur tracks are operated
commission of Texas to �eqUlre comp .u�.nce by railroad companies or the receivers there
by railroad companies WIth the provtstons of; and shall have power . and authority to
of the preceding article, under such regula- order' and compel the operation of said pri
tions as said commission may deem reasona- vate sidetracks' or spur tracks whenever the
ble: and all railroad companies shall be

rap-way company or receiver thereof is oper
subject to the penalties prescribed by law for

ating other private' sidetracks or spur
failure to comply with the requtrements of

tracks similarly situated, and to prevent dis
the railroad commission as provided. herein. crimination therein. (Id. sec. 4.)

(I�:t�c6';i6a. Duty to provide switch Art.6716e. Sidetracks or spurs to be

connections with private spur tracks.- constructed for all persons similarly sit-
.

th t uated.-Whenever any railroad company or
Any railroad company or receiver ereo

receiver thereof shall hereafter construct or
upon application of any shipper tendering
traffic for transportation, shall construct, maintain or contribute to the construction or

maintain and operate upon reasonable terms, maintenance of any private sidetrack or spur

a switch' connection with any such private track to any private industry, the Railroad

sidetrack or spur track which has been or Commission shall have power to order such

shall hereafter be constructed by any such railway company or receiver to construct or

hi t t with it
'

ailroad where maintain or contribute to the construction or
s tpper, 0 connec srI rY

such connection is reasonably practicable and maintenance of a sidetrack or spur track to

can be put in' with safety and will furnish any private industry similarly situated, on

suffldent-buslnessto justify the ,con'struction the same terms and conditions. (Id. sec. 5.)
and maintenance of the same; and shall fur- Art.- 6716f. Failure to comply with

nish cars for the ·movement of such trafftc orders of Commissi-on' as to sidetracks,
to the best of its ability without dlscrlmtna- -etc.-Failure upon the part of any railroad
tion in favor of or against" such shipper. company or receiver thereof to observe and
(Acts 1915, ch. 35, sec. 1.) obey. the orders of the Railway Commission

Art.6716b. Application to .and order Issued in compliance with this, Act, shall

of Railroad Commission.-If any railroad subject such railroad company to the fines

company or receiver thereof shall fail to in- and penalties prescribed' by law for, failure

stall and operate any such switch connection to obey the lawful requirements, orders,
as aforesaid, on application therefor by any judgments and decrees of the Railroad Com
shipper, such shipper may make application mission. '(ld. sec. 6.),
to the Railroad Commission of Texas, and Art. 6716g. Action for damages.-Any
said commission shall be authorized and person injured by a violation of the terms of

empowered, to 'enter', such orders as may this Act shall have the .rlght to bring suit
be necessary governing the construction, for his actual damages and for enforcement
maintenance and operation of said switch of his rights under this Act. (ld. sec. 7.)
connection with said private sidetrack or Art. 6716h. Provision cumulative.
spur track, where such connection is reason- This Act shall be cumulative of all other acts
ably practicable, and can be put in with governing railroads or receivers thereof. (ld.
safety and will furnish sufficient business to sec. 8.) ,

justify the construction and maintenance of Art. 6716i. Arrangement of tracks
the same. (Id, sec. 2.) and depot buildings.-The authority is

Art. 6716c. Railr-oad Commission to fix hereby conferred upon the Railroad' Commls
rates, prevent discrimination, and, make sion of Texas to inquire into the proposed or
regulations for use of switches.-The existing arrangement of railroad tracks, and
Railroad Commission of Texas shall fix just depot buildings; at railroad stations in 'this
and reasonable rates to be charged by rail- State to determine whether or not proposed
road companies or receivers thereof for trat- or existing arrangements of such tracks,
fic moved and handled over such private switches and depot buildings is or may be
sidetracks or spur tracks extending to private dangerous to the public and to determine
ind.ustries, and it shall be the duty of the whether or not the public interest demands
Railroad Commisalon to adopt such rates, or may demand a re-arrangement or reloca
rules, and reg,ulations as will prevent any ,tioo of such tracks, switches and depot build
discriminatiop in the operation of such tracks ings to be made, and to determine whether or
or the handling of such traffic. Whenever -not such rearrangement or reloeation can be
any railway company or receiver thereof made upon terms and conditions reasonable
shall operate any private sidetrack. or spur and just to 'the person, firm, corporation or

t�ack without charge, the Railroad Commis- receiver owning or operating such tracks,
�lon of Texas shall have power and author- switches and depot buildings, and the Rail
Ity to compel the operation without charge road Commission may if the aforesaid ques
ot and private sidetrack or spur track simi- tion can, under' the facts, be resolved afflr
larly situated. (Id. sec. 3.) matively, thereupon give notice to such per-

Art. 6716d. B:ailroad Commission em- sons, firm, corporation or receiver, and after
Powered to regulate private sidetracks or public hearing and investigation, may re
spur tracks.-The Railroad Commission of quire the person, firm, corporation or receiv
Texas shall prescribe reasonable rates rules er, owning or operating such tracks, switches
and regulations for the operation of �ll pri- and depot buildings at such points to ar-
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range, or re-arrange, or relocate the -same
in accordance with the specifications made
by the Railroad Commission. Provided how
ever, that no such arrangement, re-arrange
ment, or relocation, shall be authorized, or

required within the limits of 'any incorporat
ed city or town without the express consent
of the governing body of such city or town.
(Acts 1918, 4th C. S., eh, 93, sec. 1.)

OHAPTER SIXTEEN

ISSUANCE OF STOOKS AND BONDS
REGULATED

Art. 6717. (4584a) Regulation of is
sue of stocks, bonds, etc., by railroads
vested in ,state.-.Among other things, the
power and authority of issuing or executing
bonds, or other evidences of debt, and all
kinds of stock and shares thereof, and the
execution of all liens and mortgages by rail
road corporations in' this state are special
privileges and franchises, the right of super
vision, regulation, restriction, and control
of which has always been, is now, and shall
continue to be vested in the state government,
to be exercised according to the provisions of
this and other laws. (Acts 1893, p. 57.)

Art. 6718. (4584b) Issue of incum
brance above value of the road prohibit
ed; except, etc.-Hereafter no bonds or oth
er indebtedness shall be increased or issued
or executed by any authority Whatsoever,
and secured by lien or mortgage on any rail
road, or part of railroad, or the franchises
or property appurtenant or belonging thereto,
over or above the reasonable value of said
railroad property; provided, that in case of
emergency, on conclusive proof shown by the
company to the railroad commission that
public interests or the preservation of the
property demand it, the said commission
may permit said bonds, together with the
stock in the aggregate, to be executed to an

amount not more than fifty per cent over the
value of said property. ·(Id. sec. 2.)

Art. 6719. (4584c) Railroad commis
sion to ascertain and report railroad val
ues; proceeding' incident thereto.-It
shall be the duty of the railroad commission
to ascertain, and in writing report to the
secretary orstate, the value of each railroad
in this state, including all its franchises, ap
purtenances and property. After it shall
have prepared said report of value, the com
mission shall give the company interested ten
days notice in writing" by registered letter to
the president, treasurer or receiver of said
railroad, to the effect that said report is
ready to be made, and that if it have any
objections thereto it must file them, in writ
ing, within forty days after said service, or

the same will be so deposited with the secre

tary of state as correct. Should the compa
ny, or its duly authorized representative, file
with said commission any objections to said
report of value, the commission shall duly
investigate and pass on the same. On inves
tigation, if the commission conclude that its
report of value is too low or too. high, then
it shall make the necessary correction before
filing it. Should no objections be filed with
in the time permitted, or being filed and on

examination found without merit, the com

mission shall forthwith file its said report in
the office of the secretary of state, where it

s�all remain !is a public record, as a limita.tton for the Issuance of indebtedness underthe limitations prescribed in article 6718 To
p�omote public �te�ests and protect private
rtghts, the commission, after due notice un

?er the rule herein prescribed, may correct
Its report of value of any railroad at anytime it may deem proper. (Id, sec. 3.)

.

A1·t.6720. (4584d) E:ffect of judicial
or other sale of railroad.-Every judicial or
other sale of any railroad in this state here
after made, which shall have the effect to
discharge the property so sold from liabilityin the hands of purchasers for claims for
damages, unsecured debts, or junior mort.
gages against such railroad company so sold
out, shall have the effect to annul and can.
eel all claims of every stockholder therein
to any share in the stock of such railroad'
and it shall not be lawful for said purchas:'
ers, or for any railroad company organized
hereafter to operate said railroad, to issue
any stock in lieu of the old stock or to allow
any compensation therefor in any manner
Whatever, nor shall all or any part of the
debt to satisfy which such sale is made be
continued or held as a claim or lien on said
property. (Id. sec. 4.)

See Davis v. S. A. & G. S. Ry., 51 S. W. 324.
Generally under this chapter, see Davis v. Wa

tertown Nat. Bank. 178 S. W. 593.

Art. 6721. (4584e) Purchasers com

plying with law may issue 'bonds, etc.
The purchasers of said property who procure
it clear of incumbrance, or any company or

ganized by their consent to operate said rail
road under and in pursuance of the laws of
this state, may issue stock and bonds in the
proportion that they may deem advisable,
subject to the rules, restrictions and limlta
tions prescribed in the three preceding ar

ticles. (Id. sec. 5.)
See Thayer v. Wathen, 44 S. W. 907.

Art.6722. (4584£) 'Authority to issue
bonds before completion of roads must
be obtained, etc.-Should any company or

corporation authorized to construct, own or

operate a railroad in this state desire to Is
sue bonds or other indebtedness, to be se

cured by lien or other mortgage on its fran
chises and property, in advance of the com

pletion of the said railroad, it shall make ap·
plication to and first procure the consent of
the railroad commission thereto. In said
application, it shall exhibit to the commis
sion its contract with the construction com

pany, if it have any, the profile of its com

pleted road or part of road, the evidence of
its right of way, depot grounds, terminal fa·

cilities, the extent and value of work done
or in process of completion, the amount of

property received, the amount of stock sub
scribed and the amount paid in, and all other

necessary facts showing the value of t;he
franchises and property proposed as se�urlty
for said contemplated debts. If, on mves

tigation, the commission is satisfied that t?e
company is acting in good faith, and that I!S
contract with the construction company �
reasonable and fair to the public, then It

shall authorize the execution of said indebt·
edness and lien to the extent necessary for

the demands of the work, at no time to �
more than fifty per cent over the value 0

the whole property and franchises. In exr
cuting. said' bonds, the company shall comp y

\
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with article 6723, and have them registered,
as required in article 6724. (Id. sec. 6.)

See Denison & S. Ry. v. Ry. Commission, 69 S.

W.62.
·b· hArt. 6723. (4584g) Presc� ang ow

certificates of stock shall 1ssue.-Each

railroad company now existing, or that shall

hereafter be organized, or that �hall be re

organized under the laws of this state, or

which shall increase its stock under the laws

of this state, shall issue certificates to the

subscribers. to its said stock under the fol

lowing regulations: A majority of .the board
of directors shall meet in person in the state
of Texas at the principal office of such com

pany, and shall cause to be mad� a list of the
subscribers to such stock, showing the num

ber of shares subscribed by each, the amount
or stock represented by each share and the
amount actually paid, labor done or property
received on each share of stock, and shall
cause to be affixed to each name on said list
a number, beginning with number one, or the
next highest number of any certificate previ
ously issued. The president of the board, or

presiding officer of the meeting at which the
issuing of such certificates of stock is author
ized, shall make a certificate to said state
ment to the effect that the same is correct,
and that the amount of money paid, labor
done and property received as stated is cor

rect, and shall sign the same in person. Such
statement shall thereupon be entered at
large upon the minutes, and, after having the
seal of the company affixed thereto, shall be
attested by the secretary of the company,
and deposited with the railroad commission,
and by it filed and preserved in the office.
The secretary of the company shall then be
authorized to make out and deliver to each
stockholder in said list a certificate cor

responding with said statement in number,
name, number of shares, amount ·of stock
represented by each share, and the amount
of money or its equivalent paid upon each
share; which certificate shall be signed by
the president of the said railroad company,
attested by the secretary, with the seal of
saId company affixed. No railroad companyshall hereafter increase its stock unless all
�xisting shares of stock shall hav� been paid
III full, or all unpaid shares of such stock
have been sold out as forfeited under the
law. When the certificates to be issued are
for increase of stock, the statement herein
required to be made by the board of direc
tors shall state that all existing shares of
stock have been paid in full or that all
shares not paid in full have be�n sold out or
forfeited under the law. In no event shallthe stock exceed the value of the railway
�roperty, an.d the correct aggregate amountf stock so I.ssued by each railway company
�hall be certified to and registered in the of

�e of the secretary of state by or at the in

:�.n� of the railroad commission. (Id.
See Davis v S A & Gre, 51 S. W. 324:' . S. Ry., 44 S. W. 1012;

thAit.6724. (4584h) Prerequisites to

et
e ssue by railroad companies of bonds,

st:t;�h��ever any railroad company in this
and s

s a hereafter desire to make, issue,
who hell any bonds, or evidences of debt,
Bha� c�re iO be:ome a lien on its property, it

mp Y WIth the laws of this state reg-
TEx.REv.c.S.-74

ulating the same, and in addition thereto
shall have said bonds prepared, signed by
the president of the company, and attested
by the secretary, with the seal of the com

pany attached thereto. Each bond shall be
numbered, beginning with number one, or the
next highest number of any preceding bond
issued by it, and continue consecutively until
all are numbered. The bonds shall be dated,
made payable at a time not exceeding thirty
years from date, and shall bear interest not
exceeding six per cent per annum. The said
bonds, when thus prepared, shall be pre
sented to the railroad commission of this
state, with a statement in writing, signed
and sworn to by the president of said com

pany, showing the amount of the stock of
said company, and the amount of outstanding
bonds, if any, of said company. If said bonds
are such as are permitted under this law,
and the railroad commission shall be so sat
isfied, it shall approve said bonds, and shall
issue to the secretary of state a direction to
register said bonds, specifying the numbers,
dates, and amounts thereof. And said com
mission shall keep in its office a correct rec
ord of the bonds so approved by it, giving the
name of the company, the numbers, dates of
execution and maturity of the bonds, the
amount and rate of interest of each, and the
date of approval; -provided, that this provi
sion shall not apply to receivers' certificates
where the amount does not exceed one hun
dred thousand dollars. (Id. sec. 8.)

See G. B. & S. W. Ry. 'v, Fontaine, 57 S. W. 872;
St. LOuis Union Trust Co. v. Texas Southern Ry.
Co., 126 S. W. 296.

Art. 6725. (45841) Duty of secretary
of state.-When any such bonds shall be
presented to the secretary of state with the
direction aforesaid to register, he shall reg
ister said bonds by entering a description
thereof in a book to be kept for that purpose,
which shall show the date, number, amount,
when due, the rate of interest on each bond,
and also the date when the same is register
ed. The secretary of state shall indorse on
each bond, under the seal of his office and
his official signature, together with the date
thereof, as follows: "This bond is registered
under the direction of the railroad commis
sion of Texas." No bond, or other evidence
of debt, hereafter issued. by or under the
authority of any person, firm, corporation,
court, or railroad company, whereby a lien
is created on its franchise or property sit
uated in this state, shall be valid or have any
force until the same has been registered as

required herein. (Id. sec. 9.)
See State v. Hardy, 55 S. W. 322.
Art. 6726. (4584j) Forfeiture of char

ter.-If any railroad company owning or op
erating a railroad in this state shall here
after issue or consent to or cause to be is
sued any bonds or other evidences of debt
to be or become a lien on its railroad prop
erty so owned or operated, or shall issue
any stock not in accordance with the pro
visions 'of this chapter, such action shall
work a forfeiture of the charter of said
company; and it shall be the duty of the at
torney general to institute proceedings in a

court of competent jurisdiction to forfeit
the same. (Id. sec. 10.)

.

Art. 6727. (4584k) Certificates,
bonds, etc., void.-Every certificate of stock
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'in any railroad company, and 'every bond
and other evidence of debt operating as a

lien upon the property of such railroad com

pany, which shall be made, issued or sold
without a compliance .with this chapter, shall
be void. (Id. sec. 11.)

See Davis v, S. A. & G. S. ar.. 44 S. W. 1012;
Jones v. Abernathy, 174 S. W. 682; Lumpkin v.

Brown, 206 S. W. 217.
.

Art. 6728. (4584l) Penalties hereun
der; venue.-Each and every railroad direc
tor, president, secretary, .or other official,
who shall knowingly make any false state
ment upon which to secure the registration
of any bond or other evidence of debt as

aforesaid, or who shall by false statement
knowingly made procure of the railroad com

mission direction to the secretary of state to

register the same, and which shall be by
the secretary of state registered, or shall
with knowledge of such fraud negotiate, or

cause to be negotiated, any such bond or

.other security issued in violation of this
chapter, shall be punished as provided in the

. Penal Code, and shall likewise be liable
to any creditor of such company for the
.full amount of damages sustained by such

. wrongful conduct. Venue in such cases

shall be in either of the district courts held
.in Travis county, or in the county where the

.prlnctpal office of the. railway company
whose property is sought to be so incumber
ed or .affected is located. (Id. sec. 12.)

Art. 6729. (4584m) State not lia.ble,
etc.-Nothing in this law, and no act done or

performed under or in connection with it,
shall be held or construed to bind or make
the state of Texas liable to payor guaran

.
tee, in any manner 'whatsoever, any obli
gation, debt, or claim executed or assumed
under or 'by virtue of its provisions.. (Id.
sec. 13.)

Art. 6730. Amendmen:t of charter;
construction of br·anch lines; issuance of
bonds.-Any corporation incorporated for the
purpose of constructing, owning, maintain
ing and operating a railroad under the laws
of this state, .and which on April 15; 1901,
owned a line of railway already constructed,
which has outstanding stocks and also out

standing bonds secured by a mortgage lien
upon its property, or by 'any other charac
ter, of lien, may' amend its charter in ac

cordance with chapter 1 of this "title, and
in accordance with the constitution and laws
of this. state, and may provide' by such
amendment for the. making of any exten
sion or extensions, or branch line 'or lines,
that it may deslre to construct, and may is-

.
sue stocks and bonds, or bonds, in an amount
equal to the reasonable value of such ex

.

tension or extensions, or such branch line
.' or lines, and such terminal properties as it

may acquire, the same to be issued in ac

cordance with the provisions of this chap
ter ; and the railroad commission of the
state of Texas is hereby empowered to au

thorize the execution and issuance of such
stocks and bonds, or bonds, and, in deter
mining the right to issue such stock and
bonds, said commission shall not consider
the amount of outstanding stock or indebt
edness, or bonds previously issued and se
cured by lien upon the property of such
corporation theretofore constructed; provid
ed, that any existing mortgages or liens up
on the property of such corporation con-

structed or owned prior to the time of mak.
mg such am�ndment of its charter and to
t�e construetlon o� such extension or exten.
sIO.n�, or branch lme �r lines, or to the ae
quirmg of such terminal properties shall
not a�tac:Q. to or ?ecome a lien u�n the
extension or extensions, branch line or lines
or. terminal properties constructed or ac:
quired under such amended charter. This
article shall not be so construed as to in
any wise repeal or impair any other of the
provisions of this chapter, or of the exist.
ing laws of this state, except in so far as
the same may be changed by the provisions
of this article. (Acts 1901, p. 257, sees, 1
and 2.)

.

Art. 6731. Suburban railroad stock.
and' bonds valid, when.-In all cases in
which the railroad commission of the state
of Texas may decide that any corporation
created under chapter 1 of this title for the
purpose of operating a local suburban rail.
way not exceeding ten miles from the cor

porate limits of any city or town, in addi
tion to such mileage as it may have within
the same, is not for any reason subject to
the control. of said railroad commission in
reference to the issuance of stock and bonds
or either, under the act of the legislature of

. this state entitled, ,"An Act to define fran
chises, to make public the value of railroads,
to make effective section 6, article 12, of the
constitution of the state of Texas j to de
clare the effect of judicial and other sale of
railroads; to limit the amount of stocks and
bonds and other indebtedness that may be
issued by railroad companies, and to regu
late the manner of issuing, registering and

securing the same; to prescribe penalties for
violating the provisions of this act, and to
prescribe the duties of the railroad com

mission and the attorney general in relation
thereto," being chapter 50 of the acts of
the .legislature. of Texas of 1893, and this
chapter.. Said corporation, after such de
cision of· said railroad commission, shall
have the right to issue its said stock and
bonds, or either, and also to increase its
stock and bonds, or . either, without the con

trol of said railroad commission, and with
out complying with the acts aforesaid in

reference thereto; and said stock and bonds,
when so issued, shall in all respects be as

valid and binding as they would be if there
were no such acts. (Acts 1903, p. 29, sec.!.)

I
Art. 6732. Stocks and bonds may issue

for double tracks.-Any railroad company
chartered under the laws of this state, when

ever the railroad commission shall find it

advisable to authorize it to do so, may con

struct; own and operate an additional l�ne
of road upon its right of way, together WIth
all necessary sidings, switches and turn

outs, and may issue stock and bonds, or

bonds, in an amount equal to the reason

able cost of such improvements, the sam,e
to be issued· in' accordance with the provi
sions of this chapter; .and the railroad com

mission of the state of Texas is empowered
to authorize the execution and issuance of

such stock and bonds, or bonds; and, in de

termining the right to issue such s�ock aannd
bonds, or bonds, the said commISSIOn s�
not consider the amount of outstandi?g
stock indebtedness or bonds previously IS'

sued 'and secured by lien upon the proper·
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ty �f such corporation theretofore construct

ed. (Acts 1903, p. 131, sec. 1.)

CHAPTER SEVENTEEN
INTERURBAN R.AlLROAD COMPANIES

Art. 6733. Right of eminent domain.
All corporations chartered for the purpose
of constructing, acquiring, maintaining and

operating lines of ele�tric railway between

any cities and towns in the state of Texas,
for the transportation of freight or passen

gers, or both, shall have th� right of eminent

domain, as fully to all intents arid pur

poses as is now conferred by law upon steam
railroad corporations, and shall have the

right and power to enter upon, condemn and

appropriate the lands, rights of way, ease

ments and property of any person or cor

poration whomsoever for the purpose of ac

quiring rights of way upon which to con

struct and operate their lines of railways
and sites for depots and power plants; pro
vided, that no ,cemetery grounds, nor any
part thereof, shall be so taken or condemn-
ed. (Acts 1907, p. 23, sec. 1.) •

Art. 6734. Width of right of way, sur

vey, etc.-Such corporation shall have the
right and power to layout rights of way
for their railways not to exceed two hundred
feet in width, and to construct their 'rail
ways and appurtenances thereon, and, for
the purpose of cuttings and embankments, to
take as much more land as may be neces

sary for the proper construction and secur

ity of their said railways, and to cut down
any standing trees, or remove any other
structure that may be in, danger of falling
Upon or obstructing such railway, compen
sation being made' therefor in accordance
with law. And to, the accomplishment of
these ends, such corporation shall have the
right to cause such examination and survey
of their proposed railways to be made as
may be necessary to the selection of the
most advantageous route, and for such pur
poses may enter upon the lands or waters
of any person or corporation subject to re
sponsibility for all damages that may be
occasioned thereby.' (Id. sec. 2.)

-

Art. 6735. May construct across
streams, streets, etc.-Such corporationsshall have the right and power to construct
their railways along, across and over anystream of water, water course bay navigable wate�, arm of the sea, st�eet, highway,
ste�m railway, plank road, turnpike or canal
WhICh the route of such railway shall
tOUCh, and shall have the right to erect and
operate bridges, trams, trestles, or cause
ways over, along or across any such stream
water' course, navigable water bay arn:.
�f t�e sea, street, highway, plank' road,urnpIke, or canal; provided however that

��y such bridge. or other 'structure' shall
so erected 'as not unnecessarily or un

rea�onably to prevent the navigation of any
:uc stream, water course, bay, arm of the

�:� or navigable water; and provided, fur

auth that nothing herein contained shall
onze the construction of any such railway upon or across. any street alley square

��wgr�rty of any incorpo�ated' city o�
of S�id It�OUt .the assent of said corporation
the co

Clty ?r town, and that in case of

along a�sJructlOn .

of any electric railway
upon hIghways, plank roads, turn-

pikes or canals, such interurban electric
railway company shall first obtain the con
sent of the lawful authorities having the
jurisdiction of the same. (Id. sec. 3.)

Art. 6736. Same powers of eminent
domain as steam railroads.-All rights and
powers of eminent domain and condemna
tion of property in this title hereinbefore
set out and conferred upon steam railway
companies of this state and the manner of
exercise thereof are hereby conferred upon
interurban railway companies mentioned in
this chapter. (Id. sec. 4.)

Art. 6737. May condemn easement
over other electric railway tracks, etc.
The right of condemnation herein given to
interurban electric railway companies shall
include the power and authority to condemn,
for their use and benefit, easements and
rights of way to operate interurban cars

along and upon the track or tracks of any
electric street railway company owning, con

trolling or operating such track or tracks
upon any public street or alley in any town
or city of this state for the purpose here
inafter mentioned, subject to the consent, au

thority and control of the city council of
such town or city. (Id. sec. 5.)

Art. 6738. Proceedings to condemn
easement.-Any such interurban electric rail
way company, seeking to avail itself of the
benefits of this chapter shall have the right
to condemn an, easement along and upon the
track or tracks of any electric street ran
way company for the purposes only of se

curing an entrance into and an outlet from
a town or city upon a route to be designat
ed by the city council or other city author
ities in control of the streets and alleys of
such city. And in any proceeding to con
demn an easement or right of way for the
purposes above mentioned, the court, or the
jury trying the case, shall define and :fix
the terms and conditions upon which such
easement or right of way shall be used;
provided, the court rendering such judgment
shall be authorized upon a subsequent ap
plication or applications by either of the
parties to the original proceedings, 'or any
one claiming through or under them, to re

view and reform the terms and conditions
of such grant and the provisions of such
judgment, and the hearing upon such appli
cation shall be in the nature of a retrial of
said cause 'with respect to the terms and
conditions upon which said easement shall
be- used; but the court shall not have pow
er upon any such rehearing to declare such
easement forfeited or to impair the exer-'
cise thereof; provided, that, no application
for a rehearing shall be made until two
years after the final judgment on the last
preceding application. (Id. sec. 5.)

Art. 6739. "Interurban railway com

pan.y" defined.-An interurban electric rall
way company, within the meaning of this
chapter, is a corporation chartered under
the laws of this state for the purpose of
conducting and operating an electric rail
way between two cities or between two in
corporated towns, or between one city and
one incorporated town in this state; and
the rights secured under this chapter by any
interurban company shall be inoperative and'
void if the road to be constructed under the
charter of said company is. not fully con.
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structed from a city or incorporated town corporation or person owning the same to
to some other city or incorporated town such corporation, acquiring, leasing or pur
within twelve months from the date of the chasing sll;�e. hereunder, is hereby given.
final judgment awarding to said company Such acqulsttion or purchase may be made
said easements and right of way. Any in- upon such terms as may be agreed upon by
terurban company availing _.itself of the the respective boards of directors and au
privileges conferred. by this chapter is here- thorized or approved by a majority of the
by 'prohibited from receiving for transpor- stockholders of such corporations, respec
tation at any point' on that portion of the tively. .Provided further, that corporations
track or tracks so condemned, without the owning and operating said street car rail
consent of the company over whose track ways before making sale of its properties
or tracks the easement is condemned, any hereunder, shall obtain the consent of the
freight or passengers destined to a point city council, board of commissioners or oth
or points between the termini of the track er governing power, as the case may be
or tracks so condemned; and a wilful vio- of the city where such street car line may
lation by the company of this provision of be located; and, in cities and towns cperat
this article shall operate to forfeit such ing under any charter which provides for
easements or rights of way. If this article the right of qualified voters to vote on the
shall be held by the courts of this state in- granting or amending of franchise to street
valid for any reason, such invalidity shall railways 01' interurban railways, this right
not affect any other article or portion of shall still exist. (Acts 1915, 1st C. S., ch.
this chapter. (Id. sec. 5.) 14, sec. 1.)

Art. 6740. Chartered rights include Art. 6741b. Trackage or lease con-

sale of electric lights and power.-Such tracts; parallel or competi:ng lines.-Any
interurban electric railway companies shall corporation authorized to construct, acquire
also have the right and authority to pro- and operate electric or other interurban
duce, supply and sell electric light and pow- lines of railway in this State, commonly
er to the public and to municipalities. (Id. known as interurban railways, shall also
sec. 6.) have the power to make and enter into track-

Art. 6741. Provisions of this chapter age or lease contract with any corporation
cumulative.-The provisions of this chapter owning and operating street railways, so

shall be held and construed to be cumu- as to procure continuous passage into or

lative of all general laws of this state on through such city or town; provided, the
.

the subject of interurban electric railways city council, board of commissioners, or oth
when not in conflict herewith; but nothing er governing board, shall consent thereto:
contained in this chapter shall be construed and, in such case, the owner of such street
to have the effect to confer the power of railways is also authorized to enter into
eminent domain, or any of the powers herein such trackage or lease contract; provided,
conferred, except those conferred in the pre- that no such corporation shall ever be per
ceding article, upon any interurban railroad mitted to acquire, own, control or operate
or interurban railroad, company, or upon any parallel or competing interurban line.
any person, firm, association, corporation, or (Id. sec. 2.)
to add to the powers already possessed by Art.67410. Parallel and' competing
any such railroad, or railroad company, lines.-No corporation named in this Act

person, firm, association or corporation, so shall be permitted to own, acquire or operate
as to enable or authorize it to condemn any any parallel or competing line. (Id. sec.3.)
land or ground occupied by any portion of Art.6741d. Not to violate anti-trust
its line or track, already constructed March laws.-No corporation mentioned herein
5, 1907, or to condemn any land or ground shall be permitted. to purchase, lease, acquire,
for the purpose of changing the location' of own or control, directly or indirectly, the

any track or line already constructed. at shares or certificates of stock or bonds, fran
said date; provided, that nothing contained chise or other rights or the physical prop
in this article shall be construed to take erUes or any part thereof, of any oth�� �or
from any interurban railroad company, per- poration, if such purchase, lease, acqulsitlou,
son, firm, association or corporation, any ownership or control, will violate in any m�n
power of eminent domain already possessed ner any of the provisions of Chapter 1. Title
by it. (Id. sec. 7,) , 130 of the Revised Civil Statutes of 1911, of

Art. 6741a. Power to acquire, lease, or the'State of Texas, commonly known as �e
purchase ot'her roads, consent of local law against trusts, monopolies and eonspir
authorities.-That any corporation now or aeies 'against trade. (Id. sec. 4.)
hereafter organized under the laws of the
State of Texas, authorized to construct, ac- 0 HAP T ERE I G H TEE N
quire and operate' electric or other inter- STREET RAILROADSurban lines of railway in this State, com- in
monly known as interurban railways, shall . Art. 6742. Half fare for children

have the power to acquire, lease or pur- cities of forty thousand and more inh�b
chase the physical properties, rights and itants.-All persons or corporations, own:g
franchise of any other interurban railway or operating street railways in or upon .e

.ty in this
corporation having and possessing like pow- public streets of any town or CI

jnhab-
er, or shall have power to acquire, lease state of not less than forty tho�and f the
or purchase physical properties, rights and itants are required to carry children 0

franchise of any suburban or street railway age of twelve years or less at and for o�e
corporation, the lines of whose railway are half the charge or rare regularly collected I
to' 00 operated in connection with the lines such person or corporation 'for the transpo.
of the interurban railway, and the right tation of adult persons; provided, that �IS
and' power to sell or dispose of the physi- article shall not apply to street cars c;:::cal properties, rights and franchise by such children or students to and from '

,

.
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11 s or other institutions of learning,
c? ege ,

at a distance of one mile or more

sltuatr the limits of the incorporated city

�y��wn from which said oars run. (Acts
1903 p. 182, sec. 1.)

se: San Antonio Traction Co. v. Altgelt, 81 S. W.

l06Art. G743. Reduced tickets, how used

and 'sold, etc.-All such. persons or c?rpora-
t· s on'ning or operating street ratlways,
lOn,". 1ft' I t in

shall sell or proVIde for the sa e 0 I� ce s

lots of twenty, each good for one trfp over

the line or lines owned or operated by SUCh

rson or corporation, at and for one-half

�e� regular fare or charge- collected for the

transportation of adult persons, to students

not more than seventeen years of age in a�
tual attendance upon any acade�c, publtc
or private school, of grad�SI not higher tha_n
the erades of the public high schools of this

sta� situated within 0'1" adjacent to the

town' or city in which such street railway is

located. Such tickets are required to be sold

only upon the presentation by the stu;dent
desiring to purchase the same of the wrttten

certificate of the principal of the school upon
which he is in attendance, showing that he

is not more than seventeen years of age, is

in regular attendance upon such school, and
is within the grades hereinbefore provided.
Such tickets are not required to be sold to

such students, and shall not be used, except
during the months of the year when such
schools are in actual session, and such stu
dents shall be transported at half fare only
upon the presentation of such tickets. (Id.
sec. 2.)

Art. 6744. Free fare for children nn..

der five years.-All such persons or corpora
tions are required to transport children of
the age of five years or less, when attended
by a passenger of above said age, free of
charge. (Id. sec. 3.)

Art. 6745. Transfers regnlated.-All
such persons or corporations are required to
accord to all passengers referred to in the
foregoing articles of this chapter the same
rights as to the use of transfers issued by
their own or other lines as are or may be ac
corded to passengers paying full fare. (Id.
sec. 4.)

CHAPTER EIGHTEEN A

STATE· RAILROAD
Arts. 6745a-6745f. [Superseded by Acts

1917, en. 180, post, arts. 6745g-67450;]
Art. 6745g. Control of road conferred

on Prison Oommission; sale, lease, mort..

gage Or extension of road.-That the Pris
on �ommission be and they are hereby au.
thonzed, together with the consent and ap
proval of the Governor, to exercise full and
plenary control of said State Railroad,· and
th�t they be given full authority to sell said
:allr�ad to another railroad corporation now'

�n e�Iste.nce or hereafter to be formed, and to
ecelve in payment therefor for the benefit

:n� use of the State, cash or stocks of said
a�lroad COrporation or the bonds of said

�ailroad .

corporation or both, or to char

:rat�e State r�ilro�d into a separate. cor-.

h
tion and sald railroad corporation shall

m��� POwer to issue bonds, debentures and
r t

gages to secure same and drawing any
�se .

of interest which to said Prison Com-sion shall seem best, and to give gen-

erally and specially to said Prison Commls
slon, acting with and by the consent and ap
proval of the Governor, authority to sell,
lease or extend said railroad, and to do any
and all things jn the disposition, sale, lease,
mortgage, extension or otherwise which an

individual might do if he owned said Texas
state Railroad; provided, especially, that
the credit of the State shall not be given im

pliedly or expressly, and all persons dealing
with the Prison Commission and the. Govern
or with reference to the management or dis
position of said railroad be and are hereby
put on notice that the credit of the State is
not bound morally or expressly. ' Provided
that in no event shall said railroad be sold
unless a cash payment be made at the time
of such sale, equal to the face value and ac

crued inte.rest of bonds owned by the school
funds of Texas against said State railroad,
and'provided further, that the proceeds de
rived from such sale shall be applied to the
payment of the bonds so held by the school
fund of Texas. (Acts 1917, ch. 180, sec. 1.)

Art. 6745h. Extension of road; oper..

ation; telephone and telegraph line.
Should 'an extension of the road be deemed
by the Prison Oommission and the Governor
advisable it shall be their duty to extend,
build and construct said railroad to Waco,
Texas, or to Dallas, Texas, or to Shreveport,
Louisiana, or to Alexandria, Louisiana, or to
any two of said places or any other commer

cial' center within reasonable distance; as

said Prison Oommission may determine by
and with the consent and approval of the
Governor, after taking into the most careful'
consideration the advantages offered by the
section to be traversed by the proposed line
of extension, the needs of such section for
new or additional railroad facilities, the
probable development that may be the result
in such section of the said extension, the. in
ducements that may be offered by the cities,
towns and villages and the country through
or near which such extended line of railroad
might run, and the probable returns in
freight and passenger traffic to the road,
having a view to the present and the future.
And the Prison. Commission is hereby au

thorized to maintain, equip and operate said
State railroad, and any and all such ex

tensions thereof', to purchase therefor such
equipment, rolling stock, engines and other
equipment as said Prison Commission may
deem necessary or expedient. Said Prison
Commission shall also be and they are here
by authorized to build, construct, maintain,
operate in connection with and along said
State railroad over the right of way there
of an electric telephone or telegraph .Iine.
(rd. sec. 2.)

Art. 6745i. Eminent domain.-When
ever it shall be or become necessary to take,
occupy, or use, any land or material for the
purpose of constructing, building, draining or

maintaining the said extension or exten
sions of said railroad, or for the purpose of
draining or maintaining any portion of said,
State railroad, including any and all exten
sions thereof, or for the purpose of con

structing and maintaining turnouts, sidings
and switches therefor, or for the purpose of
erecting and maintaining depots thereon, or

for the purpose of forming and maintain
ing any connection with any other railroad or
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railroads, said Prison Commission shall have
full power and authority to enter upon, take,
occupy and use such land, first paying there
for, however, the value and price thereof,
if the owner thereof and said Prison Com
mission can agree on the value of the land
so taken and the amount of damages, if any,
to be paid by said commission; but if such
owner of such land and said Prison Commis
sion cannot agree thereon, said commission
may proceed to condemn any and all such
land in the same manner, so far as applica
ble, that a railroad corporation, under the
laws now existing, or to be hereafter passed,
may condemn the land for right of way, and
in so far as such- proceedings may be applica
ble, the same proceedings may be had, and
as to each party the same rights shall extst
as would exist if such proceedings in con
demnation were by or on behalf of a railroad
corporation, except that in no case shall
said Prison Commission or the State of Tex
as be required to give bond. (Id. sec. 3.)

Art. 6745j. Condemnation proceed
ings; duties and compensation of county
attorney.-Any and all proceedings in con
demnation provided for by this Act shall 00
instituted and prosecuted in the name of the
State of Texas, for the use of said Prison
Commission and their successors in office,
and any and all judgments and decrees or
condemnation in such proceedings, and any
and all deeds for any and' all such lands
which may be acquired by said commission
for any of the purposes mentioned in this
Act shall run accordingly.

Any and all such condemnation proceed
ings shall be instituted and prosecuted by
the county attorney of the county in which
such land or material may be situated, and
as compensation for such services such coun

ty attorney shall be . entitled to receive and
shall be paid by said commission, out of cur
rent revenues, reasonable fees not exceeding
in any instance more than ten per cent of the
prtce which said commission shall pay for
such condemned land or material. (Id.
see.: 4.)

Art. 6745k. Mortgage of. road; dispo
sition of proceeds; credit of state not
pledged; accounting between railroad
and prison.-In order to obtain and secure
repayment of the necessary money with
which to carry into effect the provisions of
this Act, said Prison Commission shall be,
and they are hereby authorized to have
printed and execute, as herein provided,
mortgage in such form and such amount or
amounts as said Prison Commission may de
termine, bearing interest from date, at the
rate not exceeding six per cent per annum,
payable as said Prison Commission may de
termine and as indicated upon the coupons
thereof, which shall be attached to such
bonds, said bonds maturing twenty years
from the date of their issuance, with an OD
tion of redemption after ten years. Each and
all of said bonds may be secured by a mort
gage lien upon said line of railroad and all
extensions thereof authorized by this Act,
and embracing its entire right of way, fran
chise, depot buildings, and grounds, equip
ment, rolling stock, engines and cars.

The form of such bonds and coupons shall
be approved by the Attorney General and

Tit.U5
all such b�nd� and Coupons shall be signedby the ch�rman and secretary of the Pris.
on Com�mssion, and such bonds shall be
cOU?1tersIgned by the Governor; provided es.peelally that the credit of the state shall notbe given tmpliedly or ex�ressly, and all per.
sons dealing with the Prison CommiSSion or
the Governor on any matter pertaining to
the management or disposition of said rail
road are hereby put on notice that the credit
of the state is not bound morally or ex.
pressly. All expenses connected with the ex
penses connected with the extension, equip
ment and operation of said railroad and tele
graph and telephone lines shall be paid only
from proceeds of sale of such bonds or deben
tures from donations made to such railroad
and from net income from operation there
of. No part of any other money belonging to
the state or the Prison Commission shall be
expended in connection with such construe
tion, extension, equipment or operation nor
with the purchase of right of way, depot
grounds and buildings or other appurtenance
of such railroad. If any convicts are worked
thereon, the same sums shall be paid to the
Prison Commission for their labor as is paid
for their labor by -countles working convicts
on the public roads. The Prison Commission
shall pay into the treasury of such railroad
for freight carried over said road for it the
same sums as are charged other persons for
like service. All moneys belonging to such
railroad shall be kept separate from mon

eys of the Prison Commission and separate
account thereof shall be kept. (Id. sec. 5.)

Art. 6745l. Donations.-The Prison
Commission are hereby authorized to ae

eept donations and gifts, either in money or

lands, or other necessaries to be used in the
extension of said road. (Id. sec. 6.)

Art. 6745m. Convict labor may be em.

ployed in construction work.-The Prison
Commission are hereby authorized to em

ploy the state convicts in the construction
of extension of said railroad and to enter
said convicts into the service of any corpo
ration that may have in hand the building of
said railroad, said convicts, however, to be
worked under the direct supervision and
control of the Prison Commission, but in no

event shall such convicts be employed or used
in the operation of handling of any train or

car upon said railroad which may be used
or operated thereupon in transportation for

hire either passenger or freight. (Id. sec. 7.)
Art. 6745n. Repeal.-All laws and parts

of laws in conflict herewith are hereby re

pealed. (Id. sec. 8.)
. Art. 67450. Powers of Railroad Oom

mission.-The Railroad Commission of

Texas shall have the same jurisdiction and
'. dover

power over the traffic earried on. B:n. of
said railroad and with respect to dlVlSlons
traffic charges between said railroad and co,n.
necting lines of railroad as said Comml;9'
sion has, or may hereafter have by la:w, ill

the matter of compelling lin�s of rallwa�
corporations in this state, and It sh�ll be�.
is hereby made the duty of the pnson Co

11
mission of this state to obey .at;td enfor��g
rules, regula.tlons, rates and diVISions re �ed
to such traffic charges as are made and

(Id.by the Railroad Commission of Texas.

sec. 9.)
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CHAPTER NINETEEN

GENERAL PROVISIONS

Art.6746. Separate coaches �or white

and negro passengers.-Every ratlway com

pany, street car company, and interur�an
railway company, lessee, manager" or receiver

thereof, doing business in this st�te as a

common carrier of passengers for htre, shall

provide separate coaches or compartments,
as hereinafter provided, for the accommoda
tion of white and negro passengers, which

separate coaches or compartments shall be

equal in all points of comfort· and eonven

lence. (Acts 1007, p. 58; Acts 1891, p. 44.)
See Henderson v. G. H. & S. A. Ry., 38 S. W. 1136;

Williams v. I. & G. N. Ry., et S. W. 1085; Segal v,

Ry., 80 S. W. 233; State v. Galvestcm, H. & S. A:
Ry. ce., 184 S. W. 227.

Generally under this chapter, see Gulf, C. & S. F.

Ry. Co. v. Sharman, 158 S. W. 1045; Texas & P. Ry.
Co. v. Baker, 184 S. W.· 664., .

Art.6747. "Negro" defined.-Tlie term

"negro," used herein, includes eyery person
of African descent as defined by the statutes
of this state. (Acts 1907, p. 58, sec. 2.)

Art. 6748. Separate coaches, how de
fined and marked.-Each compartment of a

railroad coach, divided by good and substan
tial wooden partitions .with a door therein,
shall be deemed a separate coach within the
meaning of this chapter; and each separate
roach shall bear in some conspicuous place
appropriate words in plain letters indicating
the race for which it is set apart j and each
compartment of the street car or interurban
car, divided by board or marker placed in a

conspicuous place, bearing appropriate words
in plain letters indicating the race for which
it is set apart, shall be sufficient as a separate
compartment within the meaning of this
chapter. (ld. sec. 3.)

Art. 6749. Penalty.-Any railway com

pany, street car company, or Interurban rail
road company, lessee, manager or receiver
thereof, which shall fail to provide its cars
bearing passengers with separate coaches or

compartments, as above provided for, shall
be liable for each and every failure to a
penalty not less than ·one hundred nor more
than one thousand dollars, to be recovered
by suit in the name of the state in any court
of competent jurisdiction; and each trip run
with such train or street car or interurban
car without such separate coach or compart
ment shall be deemed a separate offense. (Id,
sec. 4.)

Art.6750. Exceptions and limitations
as to provisions.-The provisions of this
chapter shall not be so construed as to prohibit nurses from traveling in 'any coach or
compartment with their employer, or em
ployes upon the train or cars in the dtscharaeof their duty, nor shall it be construed to
apply to. such freight trains as carry pas

�ng�rs ill c�booses; provided, that nothingerem �ontallled shall be construed to pre

�ent. railroad companies in this state from

:u!mg sleeping cars, dining or caf� cars, or
c all' cars, attached to their trains to beused exclusively by' either white o� negro

�:��gers, separately but not jointly. (Id.

(ju!f�::751. La� to be posted eonspfcu-Y Every railroad company carrying
����n�ers in thi� s ta te shall keep this lawed In a conspICUOUS place in each passen-

ger depot and each passenger coach provided
in this law. (Id, sec. 7.)

Art. 6752. .Does not apply to excur

sions.-The provisions of this law shall not
apply to any excursion train or street car
or interurban car as such for the benefit of
either race. (ld. sec. 8.)'

.

Art. 6753. Conductors to exclude pas
sengers from wrong car.-Conductors of
passenger trains, street cars, or interurban
lines, provided with �parate coaches, shall
have the authority to .retuse any passenger
admittance to any coach or compartment in
which they are not entitled to ride under the
provisions of this law; and the conductor in
charge of the train or street car, or interur
ban car, shall have authority, and it shall
be his duty, to remove from a coach or street
car, or interurban car, any passenger not en
titled to ride therein under the provlsions
of this chapter, and upon his refusal to do
so knowingly shall be punished as provided
in the Penal Code of this state. (Id. sec. 9.)-

See Williams v. I. & G. N. Ry., 137 S. W. 1085;
Baker v. Texas & P. Ry, Co., 158 S. W. 263; State
v. Galveston, H. & S. A. Ry. Co., 184 'So W. 227.

TITLE 116
RANGERS-STATE

Art. 6754. OrganizaHon.-The ranger
force authorized to be.' organized by the Gov
ernor is for the purpose of protecting the
frontier against marauding. or thieving par
ties, and for the suppression of lawlessness
and crime throughout the State, and' to aid
in the enforcement of the laws of the State.
(Acts 1901, p. 41, sec. 1; Acts 1919, ch. 144,
sec. 1.)

.

Art. 6755. Companies • .....:The ranger force
shall consist of not to exceed one headquar
ters company and four companies of ' mounted
men; except in cases of emergency, when the
Governor shall have authority to increase the
force to moot extraordinary conditions.

The headquarters, company shall eonslat
of one captain, who shall be designated the
senior captain of the force, one sergeant, and
not to exceed four privates.

Each separate mounted company shall con
sist of not to exceed' one captain, one ser
geant and fifteen privates. The captains and
the quartermaster shall be appointed' by the
Governor and shall be removed at his pleas
ure ; unless so removed by the Governor
they shall serve for two years and until their
successors are appointed and qualified. .

The enlisted men and non-commissioned of
ficers of each company shall be appointed by
the Governor; acting by and through' the
Adjutant General, who shall pass upon the
qualifications of 'Such .men, and so far as

practicable shall make such appointment up
on the recommendation of the captain, under

.
whom such men are to serve. The enlisted
men and' non-commissioned officers shall
serve for two years; unless sooner removed
by the Go.vernor or the Adjutant' General
for cause. (Acts 1901, p. 41, SeG. 2; Acts
1919, ch. 144, sec. 1.) .

Art.6756. Compensatlon.-The pay of
officers and men shall be as follows: Cap
tains $150.00 each per month; sergeants
$100.00 each per month and privates $90.00
each per month, except as herein otherwise
provided. The payment shall be made' month-
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ly at such times and in such manner as the
Adjutant General of the State may prescribe.

The officers and enlisted men on the ranger
force shall receive in addition to their regu
lar salary an increase of five per cent after
the first two years of continuous service and
five per cent for each additional year not to
exceed in all twenty per cent of their salary
as above provided. For the violation or

breach of such: rules and, regulations for the
governing of the ranger force as may be
prescribed by the Adjutant General and ap
proved by the Governor, officers and enlisted
men shall forfeit their right to participate in
the increase or longevity pay, or any portion
thereof provided for herein.· (Acts 1901, p.
41, sec. 3; Acts 1917, 1st C. S., ch. 36, sec.

3; Acts 1919, ch. 144, sec. 1.)
Art. 6757. Quartermaster.-The Gov

ernor shall appoint a quartermaster for the
ranger force, who shall discharge the duties
of a

I quartermaster, commissary and pay
master, and shall bave the rank and pay of a

captain. (Acts 1901, p. 41, sec. 4; Acts 1919,
eh. 144, sec. 1.)

Art. 6758. Under command of Govern
or.-This force shall always be' under the
command of the Governor; to be operated
under his direction in such manner, in such
detachments, and in such localities as the
Governor may direct, acting by and through
the Adjutant General. (Acts 1001, p. 41, sec.

5; Acts 1919, ch. 144, sec. 1.)
Art. 6759. Term of service.-The Gov

ernor is authorized to keep this force, or so

much thereof as be may deem necessary in
the field, as long as in his judgment there may
be necessity for such a force; and men who
may be enlisted in such service shall do so for
such term not to exceed two years subject to
disbandment in whole or in part at any time
and reassemblage or reorganization of the
whole force, or such portion thereof as may
be deemed necessary by order of' the Govern
or. (Acts 1901, p. 41, sec. 6; Acts 1919, ch.

, 144, sec. 1.)
Art. 6760. Quartermaster to purchase

supplies.-The quartermaster when directed
by the Adjutant General shall purchase all
supplies for the ranger force, and shall make
a certificate on the voucher of the party or

parties from whom the supplies are purchas
ed to the fact that the account is correct and
just, and the articles purchased were at the
lowest market prices. (Acts 1901, p. 41, sec.

7; Acts 1919, rh. 144, sec. 1.)
Art. 6761. Members to furnish equip

ment, etc.-Each officer, non-commissioned
officer and private of sald force shall furnish
himself with a suitable horse, horse equip
ment, clothing, etc.; provided, that if his
horse is killed in action it shall be paid for
by the State at a fair market value at the
time when killed. (Acts 1901, p. 41, sec. 8;
Acts 1919, ch. 144, sec. 1.)

,

Art. 6762. Arms and equipment.-The
State shall furnish each member of said
force with one improved carbine and pistol
at cost, the price of which shall be deducted
from the first money due such officer or man,
and shall furnish said force with rations of
subsistence, camp equipage and ammunition
for the officers and men, and also forage for
horses. (Acts 1901, p. 41, sec. 9; Acts 1919,
ch. 144, sec. 1.)

Art. 6763. Subsistence and qUartersIn addition to the pay allowed to each 0;
cer and man of this force, they shall be al.lowed not to exceed $30.00 per month forsubsistence when at their station and When
on du�y outside of his district e�ch memberof satd force shall be allowed his actual
necessary expenses for subsistence and quar
�ers, to be paid on a sworn account show.
mg the actual amount expended, not to ex.
ceed $3.00 per day. In addition thereto
each member shall be allowed his actual
railroad expenses when traveling under or.
del'S. ,

Provided further, tbat when any companyof said force furnishes motor transports
tion without expense to the State, they shall
be allowed $50.00 per month per companyfor repairs and upkeep for said motor ve
hicle. (Acts 1901, p. 41, sec. 10; Acts 1919
eh, 144, sec: 1.)

,

Art. 6764. Olothed with powers of
peace omc�rs.-The officers, non-commission.
ed officers and privates of this force shall
be clothed with all the powers of peace of.
ficers, and shall aid the regular civil au.
thorities in the execution of the laws. They
shall have authority to make arrests, and
to execute process in criminal cases, and in
such cases they shall be governed by law
regulating, and defining the powers and duo
ties of sheriffs when in discharge of similar
duties; except that they shall have the
power and shall be authorized to make ar

rests and to execute all process in criminal
cases in any county in the State. They
shall, before entering on the discharge of
these duties, take an oath before some au

thority legally authorized to administer the
same, that each of them will faithfully per
form his duties in accordance with law. In
order to arrest and bring to justice men

who have banded together for the purpose
of committing robbery, or other felonies,
and to prevent the execution of the laws,
the officers, non-commissioned officers and

privates of said force may accept the servo

ices of such citizens as shall volunteer to
aid them; but while, so engaged such citi·
zens shall not receive pay from the State
for such services. (Acts 1901, p. 41, sec. 11;
Acts 1919, ch. 144, sec. 1.)

Art. 6765. Arrests.-When said force, or

any member or members thereof, sh�ll �rrest
any person charged with the comml�slon of
a criminal offense, they shall- forthWIth con

vey said person to the count� whe�e .he or

they stand charged with the (CommiSSIOn of

an offense and shall deliver him or them

to the proper officer, .taking his receipt there

for, and all necessary expenses thus incurred
will be paid by the State. (Acts 1901, p.

41, sec. 12; Acts 1919, eh. 144, sec. 1.)
Art. 6766. Regulations.-The Governor

and Adjutant General shall cause to be made

such regulations for the government .and eon

trol of the organization herein prOVided f��:
for the enlistment and empl�yment of �eycommissioned officers and privates t�S t the
may deem necessary, to the end a

cUre
force so provided for shall be as effe

m-
as possible; provided that �hen tanJe:�ralplaint is made to the. AdJu�an uct or
charging any ranger WIth �rnscond eneral
violation of the law, the AdJutant G

.

s
will have the right to institute proceeding
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before any magistrate in the county where

th offense is alleged to have been commit

te�. Upon application of t�e Adjutant Gen-

I said magistrate shall Issue process for

:;�nesses to appear and testify under oat:h,
bich testimony shall be reduced to wrtt

�g by a stenographer and transmitted- by
the court to the Adjutant General, who shall

take such action as the facts warrant. The

cost of such proceedings including fee of

$3.00 of the magistrate and fifteen. cents for

each one hundred words of testimony . so

taken and transcribed shall be paid by the

Comptroller of Public Accounts: upon ap

proval by the Adjutant General out of funds

appropriated for enforcement of law.

Provided' further, that it shall be the

duty of any citizen who knows of any such

misconduct or violation of the law on the

part of any membe� of the ranger �orce �o. at

once notify the AdJutant General III wrttlng
of misconduct, and it shall be the duty of

the Adjutant General to at once cond�ct
such examination and to take such action
thereon as the facts make necessary, and

he shall without delay submit all of such
evidence and his actlonsfhereon to the Gov
ernor for his approval or disapproval. (Acts
1901, p. 41, sec. 13; Acts 1919, ch, 144, sec. i.)

Art. 6766a. Quali:8.cations of members.
-All officers and men selected under this
Act shall be men of good moral character,
shall furnish satisfactory evidence thereof,
sober, of sound judgment and shall con

form to such qualifications as the' Governor
shall prescribe for appointment, and all ap
plications for appointment to the ranger force
shall be made to the Governor, who shall
pass upon the qualifications of each appli
cant for a position on such force. Provid
ed, however, that no person shall be appoint
ed to the ranger force who is not a citizen
of the United States and of Texas, and
preference shall always be given to discharg
ed soldiers holding certificates of honor
able discharge from the United States Army.
(Acts 1919, eh. 144, sec. L)

RANGER HOME GUARD
Art. 6766aa. Governor authorized to

organize force.-That the Governor be and
he is hereby authorized to organize a force
to be known as the Ranger Home Guard for
the purpose of protecting the frontier against
marauding and thieving parties, and other
lawlessness or any invasion by any foreign
foe or alien enemy. (Acts 1917, 1st O. S.,
ch, 36, sec. 1.)

.
Art. 6766b. Of what force shall con

Slit; appointment and removal of offi
cers; period of service.-The Ranzer Home
Guard of this State shall consist �f not to
exc�d one thousand men, to be selected and

�pp?mted by the Governor, or under his di-
ection, and all ofIkers of said force neces

sary f�r the cOJ:_nmandering, equipping and
.

�;gUlating of saId force shall be appointed
of th� Governor; and any officer or member

said force shall be remuved at the pleasure. of the Governor and shall serve for a

E;rl: 0Gf three years, unless sooner removed

Arte overnor. (Id. sec. 2.)
. 6766c. Equipment. -

funeral ex

pe::es; members furnishing their own

:m�:ent'-'!he State shall furnish each
pistol t

of SRI(l force with one 'carbine and
a cost, the price of which shall be de-

ducted from the first money due such offi
cer per man, and shall furnish said force
with .rations of subsistence, medicines and
medical attendance, camp equippage and a

munition for the officers and men, and 'also
forage for the horses. The State shall pay
funeral expenses of members of the Ranger
Home Guard - dying in the service, and it is
further provided that any person who may
desire to join said force and who shall be
appointed by -the Governor and who shall
stipulate that they are serving without pay,
except as herein provided, may furnish his
own carbine and pistol and shall be per
mitted to furnish his own horse or other
means of transportation which may be ac

ceptable to the captain of any company in
which he desire to enlist. (Id. sec. 4.)

Art. 6766d. Ration� and forage.-The
amount of rations and forage shall be that
now or hereafter "Prescribed in the United
States army regulations to be furnished by
the State of Texas, provided that when it is
impracticable to furnish ra tions in kind- they
may be commuted at no' to exceed the rate
of two dollars per man per day for such pe
riod. (Ill. sec. 5.)

, Art. 6766e. Act how construed.-It is
hereby agreed and understood that this is
a separate and distinct act passed at this
time to cover a period of such time as the
Governor of this State may deem necessary
not to exceed three years from the taking
effect of . this Act, and that it is cumulative
of an act passed by the Twenty-seventh Leg
islature providing for the organization of
the Ranger Horne Guard, and does not iIt
any wise repeal said act passed, by the
Twenty-seventh Legislature except as to Sec
tion 3 of said Act relative to -pay, rations
and forage of officers and privates of the
present Ranger Home Guard, and - in that
resuect it is' amandatory of said section pro
viding for the payment

-

of the salaries, ra

tions and forage of said officers, and all ot
fleers and privates of the present Ranger
Home Guard are hereby from and after the
taking effect of this Act placed on the same

salaries, rations and forage as provided for
in' this Act, and in other respect this Act is
cumulative of the present law- governing the
Ranger Home

-

Guard in this State. (Id.
sec. 6.)

TITLE 117
RECORDS

CHAPTER ONE

TRANSORIBING OLD REOORDS
Art. 6767. (4585) (4281) Old records

to be transcribed, wh�n and how.-It
shall be the duty of the county commission
ers' court of any county, when the records
or indexes of such county have become or

may become defaced, worn, or in any condi
tion endangering their preservation in a safe
and legible form, to procure a good and well
bound book or books, as the case may be, and
require the county clerk to transcribe, or

have transcribed by a sworn deputy, the
records contained in such book or books, in
a plain, legible hand and with some standard
ink of a permanent black color. (Acts 1876,
p. 84, sec. 1.)

"

,

Art.6768. (4586) (4282) Shall con

form to th-e original record and be com-
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itared.-The book or books so transcribed books shall be indexed and arranged as is
shall conform in all respects to the original now required for record books in case of
record as indexed; and the designation of deeds and mortgages. (Acts 1879, p. 105.)
such transcribed book or books, whether by Art. 6773. (4591) How to be tran.
letter or number, shall not be changed. from scribed.-Said records shall be transcribed
the original and they shall be carefully com- in a plain, legible hand, and with some stand.
pared with the original record by said clerk ard ink of a permanent black color and
or sworn deputy so transcribing the same, when so transcribed shall be carefully' com.
assisted by some other sworn deputy. (Id. pared with the original record by the said
sees. 1, 2.) clerk or sworn deputy so transcrIbing the

Art. 6769. (4587) (4283) Correctness same, assisted by some other sworn deputy.
to be certi:6.ed to, and e:ffect of same.- (Id. sec. 2.)
When said record or records shall have been Art. 6774. (4592) To have effect of
found to be truly and.correctly transcribed, judicial proceedings, when.-When said
the county clerk, with the sworn deputies so record or records shall have been found to
transcribing and verifying the same, shall be truly and correctly transcribed, the county
certify·offi,cially, at the conclusion of the clerk, with the sworn deputies so transcnb
record,

-

with the impress of the seal of said ing and verifying the same, shall certify
court affixed on the same page to the correct- under their official oath Of. office at the con.

ness of the same, reciting the number. of elusion of the record with the impress of
pages contained in said' book, from one to the seal of said court affixed on the same
the highest number; after which said tran- page the correctness of the same, after whleh
scribed record or records shall have all the said transcribed record or records shall have
force and effect in judicial proceedings in the all the force and effect in judicial proceed
courts of the state' as the original records. ings in the courts of this state as the original
(Id. sec. 2.) records. (Id. sec. 3.)

Art. 6770. (4588) (4284) Original See ante, arts. 3703, 3704.
books to be preserved.-The ortglnal book Art. 6775. (4593) Compensation for
or books transcribed according to the provl- making transcript; how paid.-The Coun
sions of this chapter shall be carefully kept ty Clerk or person making such transcript
and, preserved by such clerk, as other ar- shall be entitled to a reasonable compensachives of his office. (Id.) tion for transcribing, comparing and verify.

Art. 6771. (4589) (4285) To what ing said records of not to exceed fifteen (15c)
records this chapter shall apply.-The pro- cents for each one hundred words, the
visions of this chapter shall apply to all rec- amount of such compensation to be fixed by
ords belonging to the district court, county the Commissioners' Court in the order au
court and commissioners' court, incLuding all thorlzlng and empowering the Clerk to
records used for registration, except the ree- transcribe, compare and verify such records;
ords of the surveyor's office; but the clerk of said compensation to be paid out of the
the district court shall perform all, the duties county treasury upon warrant issued under
herein required of the county clerk so 'far as the orders of the Commissioners' Court of
the same appertains to the records of the the newly created county. (Acts 1879, p.
said district clerk's office; and the records 105. 'sec, 4; Acts 1917, ch. 50, sec. 1.)
so transcribed by the 'district clerk shall Art. 6776. (4593a). Translations may
have the same force and effect as the origi- be authorized by commissioners' court.-
nal records. The county commissioners of any county of

Art. 6772. (4590) Commissioners' this state are authorized and empowered to
court to have records transcribed, when. contract with the clerk of the county courts
-It shall be the duty of the county eommts- of their respective counties to cause to be

slonera' court of any county in this state translated. into the English language, by
which ma:y have been created, either in themselves or their' deputies, the archives
whole or in part from the territory of 'any and' records of their offices, or any part
other county or counties in 'this state, or to thereof, now in the Spanish language, in

which may have been added since its crea- their official custody, relating to titles to

tion the territory of any other county or land, and copy said translations in a well
counties in this state, to secure a well-bound bound book or books;

. provided, that they
book or books, as the case may be, and re- shall .not contract to pay more than fifteen

quire the county clerk to transcribe, or have cents per hundred words for both the trans

transcribed, from the record pf said other lation and recording. (Acts 1893, p. 168,)
h

county or counties by a sworn deputy, all Art. 6777. (4593b) E:ffect of SUC
dthe deeds, mortgages, conveyances, meum- translations, etc.-When said archives and

brances and muniments of title affecting or records now in Spanish are translated an

in any wise relating to all lands and vreal recorded as hereinbefor� provided, said reo

property which are or may be embraced in ords in English shall have the same for:
the territory so acquired from another coun- and effect as if the archives and instrume�he'
ty or counties, and which deeds, mortgages, were originally made and recorded. in

a
conveyances,. incumbrances and muniments .English language, and certified .coples ��

- of title appear of record in said county or be used as evidence and otherWIse, f?r. als
counties from which said territory may, have purposes and with like effect as the on�i _

been taken as having been there recorded I are and certified copies of records of t�eb��
prior to the transfer of territory as afore- inals -ean now-be used; and said recor

dare
said; and, when the acquired territory may hereinbefore' provided for s�all beda:eCOrdShave been from more than 'one county, then hereby made permanent archive� an

unties
_ the, clerk shall provide .a 'separate record of the county clerk's office of the '(Id)
�Qoo� .Jor. each county, whichjsatd book or, when so; translated and recorded. .
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CHAPTER TWO

SUPPLYING LOST RE'CORDS, ETC.

Art.6778. (4594) (4286) Lost records

may be supplied by proof, etc.-All deeds,
bonds, bills of sale, mortgages, deeds of trust,
powers of attorney and conveyances of any

and every description which are required or

permitted by law to be acknowledged or re

corded, and which have been so ack�owl
edged or recorded, and any and every Judg
ment of a court of record in this state, and

wbich record and minutes of court contain

ing such judgment have been or may here

after be lost, destroyed or carried away, may
be supplied by parol proof of the contents

tbereof; which proof shall .be taken in the
manner hereinafter provided. (Acts· 1876, p.
45, sec. 1.)

See ante arts. 2157-2163: Sayles' Practice, p. 720.

Art. 6779. (4595) (4287) Proceed�
Wgs to establish lost records, etc.-Any
person having any interest in any such deed,
instrument in writing, or any judgment, or

der or decree in the district court, the rec

ord or entry of which has been or may here
after be lost, destroyed, or carried away,
may, in addition to any mode now provided
by law for establishing the existence of such
record and the contents thereof, file wi-th the
clerk of the district court of the county
where such loss or destruction took place his
written application setting forth the facts
entitling him to the relief sought -; whereup
on such clerk shall issne a citation to the
grantor in such deed, or to the party or par
ties interested in such instrument of writing,
or to the party or parties who were inter
ested adversely to the applicant at the time
of the rendition of any such judgment or
who may be now interested, or the heirs
and legal representatives of such parties,
to appear at a term of the district court
to be designated in said citation, and contest
the right of the applicant to have any such
deed, instrument in writing, or judgment
substituted and recorded; and service shall
be as now provided for process in other cases.
(Id. sec. 2.)

See ante arts 2157-2163: Cook v. Robertson, 46S. W. 867.
.

Art. 6780. (4596? (4288) Judgment,
etc.-On hearing said application if the
court s?alI be satisfied from the evidence of

�� eXIstence of such deed, instrument in
rltlng, record, Judgment, order or decree

a�d of the loss, destructio� or carrying away
�h the same, as alleged by the applicant and

t
e contents thereof, an order shall b� en

t�red on the minutes of the district court to
a.t �ffect, which order shall contain a de

�nptlOn of the lost deed, instrument in writ

thg, judgment or record, and the contents
ereof, and a certified copy of such order

may the recorded in the records of the propereoun s. (Id.)

in::ti:�:l. (4597) (4289) Proceed

jud
e county court.-Whenever any

th
gment, order or decree duly entered in

m:y�unty court of any county has .been or

away e��after be lost, destroyed or carried
file hi y. person interested therein may
of theS wntten application with the clerk

record �o�nty court to which the original
titling h

� ongted, setting forth the facts en-
nn 0 the relief sought, when the

same proceedings shall be had and the court
shall enter a like judgment as provided in the
two preceding articles, so far as applicable.

Wall v. Lubbock, 118 S. W. 886.
Art. 6782. (4598)

.

(4290) E:ffect of
judgment, etc.-Whenever such judgment,
order or decree rendered in the district or

county court shall be duly entered it shall
stand in the place of and have ilie same
force and effect as the original of said lost
deed, instrument in writing, judgment or

record; and when duly recorded may be used
in evidence in any of the courts of this
state with like effect as the original thereof.
(rd.)·

.

Art., 6783. (4599) (4291) Cerl:Uled
copies may be recorded.-All certified cop
ies from the records of such county the rec
ord of which has been or may her�after be
lost, destroyed or carried away, and all cer
tified copies from tlie records of the county
or counties from which said county was ere

a�ed, may be recorded in such county; pro
vlded, the loss of the original shall first be
established. (Acts 1876, p. 45. sec. 3.)

Art. 6784. (4600) (4292) Original
deeds, etc., recorded again, when.-When
any of the Original papers mentioned in the
first article of this chapter may have been
saved or preserved from loss the record of
said originals having been iost destroyed
or carried away, the same may be recorded
again, 'and this last registration shall have

for�e an� effect from the filing for original
regtstratlon ; provided, said originals are
recorded within four years next after such
loss, destruction or removal of the records'
and certified copies from any record author:
ized by the provisions of this title to be made
may be received in evidence in any of the

c�urts. of this state in the same manner and
;'Vlth like effect as certified copies of the orlg
mal record. (Id. sec. 4; Acts 1879 eh 35
p.35.)

, . ,

Lanier v. Davis, 60 S. W. 1018; Greer v. Willis, 81
s, W. 1185; Wall v. Lubbock, 118 S. W. 886.

Art. 6785. (4601) (4293) Judgments
shall have force of originals.-Judgments,.
orders and decrees, when substituted as here.
inbefore provided, shall' carryall the rights
thereunder in every respect as the originals,
especially preserving the liens from the date
of the originals, and giving the parties the
right to issue executions under the substitut
ed judgments as under the originals. (Id.)

See Sayles' Practice, p, 720.
'

TITLE 118
REGISTRATION

CHAPTER ONE)

RECORDERS AND THEIR DUTIES
As to Chattel Mortgages, see Title "Liens" Chap-

ter Seven. •

'

Art; 6786� (4602) (4294) County
clerks shall be! recorders.-The county
clerks .of the several, counties shall- be the
recorders �or their respective counties; they
shall provide and keep in their offices well
bound books in which they shall record in a
fair and legible hand all instruments of writ
ing authorized or required 'to be recorded in
the recorder's office of their respective coun

ties, in the manner hereinafter provided.
(Acts May 12, 1846, sec. .�; P; .D-. 5001.)
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Art.6787. (4603) (4295) What shall books and pages in which every such deedbe hill seal.-The seal of the county court or writing is recorded. (Id. sec. 15; P. D.shall be the seal of the recorder, and shall be 5015.)

used for the authentication of all his official Art. 6793. (4609) (4301) What theyacts. (Id. sec. 2; P. D. 5002.) shall contain.-It shall be a cross-index andSee ante art. 1762. shall contain the names of the several gran.
Art. 6788. (4604) (4296) Shall pro.. tors and grantees in alphabetical order'

ride books, etc.-Each recorder shall pro- and, in case the deed be made by a sheriff'
vide suitable books and presses for his office, the name of the sheriff and defendant in exe:
and keep regular and faithful accounts of cution; and, if by executors, administrators
the expenses thereof, and such accounts shall or guardians, their names and the names of
be audited by the commissioners' court and their testators, intestates or wards; and, if
paid out of the county treasury. (rd. sec. b� attor.n.ey, the name of such attorney and
3; P. D. 5003.) .

hIS constituents, and, if by a commissioner
Art. 6789. (4605) (4297) Shall keep the name of such commissioner and the per:

a memorandum and give receipts, etc.- son whose estate is conveyed. (Id, sec. 16;
When any instrument of writing authorized P. D. 5016.)
by law to be recorded shall be deposited in See ante arts. 5615, 5616.
the recorder's office for record, if the same Art. 6794. (4610) (4302) Same sub.
shall be acknowledged or proved in the man- ject.-Each recorder shall, in like manner
ner prescribed by law for record, the record- make and keep in his office a full and per�
er shall enter in a book to be provided for fect alphabetical index to all books of record
that purpose, in alphabetical order, the in his office, wherein all instruments of writ.
names of the parties and date and nature ing in relation to goods and.chattels, or mova

thereof, and the time of delivery for record; ble property of any description, marriage
and shall give to the person depositing the contracts and powers of attorney, and all
same, if required, a receipt specifying the other instruments of writing authorized or

particulars thereof. (Id. sec. 12; P. D. 5012.) required to be recorded in his office are re-
William Carlisle & Co. v. King. 133 S. W. 241; corded; and a like index of all the books

Billingsley v. Houston Oil Co. of Texas, 182 S. W. of record wherein official bonds are recorded,373; American Exch. Nat. Bank of Dallas v, Colo-
nial Trust Co., 186 S. W. 361. the names of the officers appointed, and of

Art. 6790. (4606) (4298) Shall record the obligors in any bond recorded, and a

J without delay in the order present�d.- reference to the book and page where the
Each recorder shall, without delay, record same are recorded. (rd. sec. 17; P. D. 5017.)
every instrument of writing authorized to Art. 6795. (4611) (4303) Shall give
be recorded by him, which is depostted with attested copies, when.-It shall be the duty
him for record, with the acknowledgments, of the recorder to give attested copies when

proofs, affidavits and certificates written or ever demanded of all papers recorded in his

printed on the same, and' all other papers office; and the recorder shall receive for all

referred to and thereto annexed, in the order such copies, and all other writings required
and as of the time when the same shall of him by virtue of his office, such fees as

have been deposited for record, by entering may be provided by law. (Aet Dec. 20, 1836,
them word for w,ord and letter for letter, sec. 36; P. D. 4979.)
and noting at the foot of such record all See ante art. 3694.

Interlineatlous, erasures and words visibly
.

Art. 6796. (4612) (4304) Mortgages,
written on erasures,' and noting at the foot etc., to be recorded in separate book.

of the record the hour and' the day of the All deeds of trust, mortgages, judgments
month and year when the instrument so which are required to be recorded in order

recorded was deposited in his o:ffi.ce for to create a judgment lien, or other Instru

record. (rd. sec. 13; P. D. 5013.) ments of writing intended to create a lien,

Art. 6791. (4607) (4299) Record shall shall be recorded in a book or books separate
take effect from date of deposit.-Every from those in which deeds or other convey·

such instrument of writing shall be consld- ances are recorded.

ered as recorded from the' time it was de- See ante arts. 5610, 5614, 5615.

posited for record; and the recorder shall
certify under his hand and seal of office to
every such instrument of writing so record
ed, the hour, day, month and year when
he recorded it, and the book and page or

pages in which i·t is recorded; and when
recorded deliver the same to the party enti
tled thereto or to his order. (Id. sec. 14; P.
D. 5014.)

William Carlisle & Co. v. King, 122 S. W. 581;
William Carlisle & Co. v. King, 133 S. W. 241; Wil
liam Carlisle & Co. v. King, 133 H. W.864; Billings
ley v. ,Houston Oil Co. of Texas, 182 S. W. 373;
American Exch. Nat. Bank of Dallas v. Colonial
Trust Co., 186 S. W. 361.

.

Art. 6792. (4608) (4300) Shall keep
alphabetical indexe.s.-Each recorder shall
make and enter in a well-bound book an

index, in alphabetical order, to all books of
records wherein deeds, mortgages or other
instruments of writing concerning lands and

\ tenements a.re recorded,' distinguishing the

CHAPTER TWO

ACKNOWLEDGMENT AND PROOF OF

DEEDS, ETO., FOR RECORD
As to registration of foreign wills, see Tille

"Wills."

Art. 6797. (4613) (4305) Before
whom acknowledgments may be made in

this state.-The acknowledgment or proof
of an instrument of writing for record may

be made within this state before either:
1. A clerk of the district court.

rt
2. A judge or clerk of the county i�71'3. A notary public. (Acts May 6, ,

sec. 1; P; D. 7418.)
ts 263'

See ante art. 6008; Speer's Marital Righ ,p. ,

Haile v, Haile, 93 S. W. 435.
h t

Art. 6798. (4614) (4306) Wit ton• • h U Ited Sta eS.
this state and 'W'1th1n t e]11 in
-The acknowledgment or proof of an ad;
strument of writing for record may be m
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without this state, but within the United

states or their territories, before either:

1. A clerk of some court of record having
a seal.

2. A commissioner of deeds duly appointed
under the laws of this state.

3. A notary public. (rd. sec. 1; P. D.

7419.)
Art. 6799. (4615) (4307) Without

the United States.-The acknowledgment or

proof of an instrument of writing for record

may be made without the United Rtates 'be

fore either:
1. A minister, commissioner or charge

d'affaires of the United States, resident and

accredited in the country where the proof
or acknowledgment is made.

2. A consul-general, consul, vice-consul,
commercial agent, vice-commercial agent,
deputy consular consular agent of the Unit
ed States, resident in the country where
the proof or acknowledgment is made.

3. A notary public. (ret.)
. Art. 6800. (4616) (4308) Acknowl
edgment, how made.-The acknowledgment
of an instrument of writing for the purpose
of being recorded shall be by the grantor
or person who executed the same appearing
before some officer authorized to take such
acknowledgment, and stating that he" had
executed the same for the consideration and
purposes therein stated; and the officer tak
ing such acknowledgment shall make a cer

tificate thereof, sign and seal the Same with
his seal of office. (Act May 12, ·1846, sec.

7; P. D. 5007.)
See post, art. 6803; Hughes v. Wright, etc., 97

B. W. 525.
Art.68()1. (4617) (4309) Party must

be known or proven.-No acknowledgment
of any instrument of writing shall be tak
en, unless the officer taking it knows or has
satisfactory evidence on the oath or affir
mation of a credible witness, which shall be
note� in his certificate, that the person
making such acknowledgment is the individ
ual who executed and is described in the
instrument. (Id. sec. 10: P. D. 5010.)

See Lindley v. Lindley, 49 oS. W. 573; Zimpleman
;. wStamps, 51 S. W. 341; Brittain v. Monsur, 195

. . 911.
Art. 6802. (4618) (4310) Acknowl

�ment of married woman, when and
�w taken.-No acknowledgment of a mar

ned woman to any conveyance or other in

:�rument purporting to be executed by her

hall be taken, unless she has had the same

\ o.wn to her, and then and there fully ex

�dalled t
by the officer taking the acknowl-

gment, on an examination privily and

�a�t from her husband; nor shall he certi

kn
0 the same, unless she thereupon ac

h
Owledges to such officer that the same is

si��e�C\hand deed, that she has willingly
to retracte .r-m('l and tJ;at she wishes not

P. D. 1003.)1 • ct April 30, 1846, sec•.1;
See ante art 1114' B

'

8725; Interstate' B &' L reAnelflan v. Mayer, 58 S. W.
71; SilcOCk v' . ss n v. Goforth, 59. S. W.

WBrooks, 67 S. vi 5�2�;i 61 s. W. 939; Tippett v.

ard v. Baker' , ume v. White, 111 S. W. 1066;
Sons v. Smith'

135 S. W. 620; W. D. Cleveland &
thaei, 167 S. W 1��4�'C:' 247; Vanderwolk v. Mat-

Art. 6803 ' rk v. Tulley, 200 S. W. 605.

cate of om
. (4619) (4311) Certift

lmoWledgme;;r.-Any officer taking the ac

of writin
of a deed, or other instrument

certificateg, s!llus� place thereon his official
I igns by him and given under

his seal of office! substantially in form as

hereinafter prescribed.
See ante art. 6800; Hughes v. Wright, etc., 97 S.

W. 525; Clark v. Tulley, 200 S. W. 605.
Art. 6804. (4620) (4312) Form of

certi:6.ca.te of acknowledgment.-The form
of an ordinary certificate of acknowled�-
ment must be substantially as follows:

b

"The State of ---,
"County of ---

"Before me --- [here insert the name
and character of the officer] on this day per
sonally appeared --'-, known" to me (or
proved to me on the oath of ---) to be
the person whose name is subscribed to the
foregoing instrument, and acknowledged to
me that he executed the same for the pur
poses and consideration therein expressed.

[Seal] "Given under my hand and seal
of office this day of ---, A.
D. --_.

"

See Breneman v, Mayer, 58 S. W. 725' Hughes v,

Wright, etc., 97 S. W. 525.
'

Art. 6805. (4621) (4313) Form of ac

knowledgment by a married woman.-The
certificate of acknowledgment of 3, married
woman must be substantially in the follow
ing form:
"The State of ---,

"County of ---.
"Before me, ---- [here insert the .name

and character of the officer], on this day
personally appeared ---, wife of --
known to me (or proved to me on the oath
of ---) to be the person whose name is

sub�cribed to the foregoing instrument, and
having been examined by me privily and
apart from her husband, and having the
same fully explained to her, she, the said

, acknowledged such instrument to be
her act and deed, and declared that she had
willingly signed the same for the purposes
and consideration therein expressed and
that she did not "wish to retract it.

'

[Seal] "Given under my hand and seal
of office this --- day of .--._' A. �;
(P. D. 1003.)

See Speer's Marital Rights, p. 243 at seq.; Johnson
v. S., 51 S. W. 382; Tiemann v. Cobb, 80 S. W. 250'
Haile v. Haile, 93 S. W. 435.,

'

Art. 6806. (4622) (4314) Proof of in
strument by witness.-The proof of any in.
strument of writing for the purpose of be
ing recorded shall 'be by one or more of the"
subscribing witnesses personally appearing
before some officer authorized to take such
proof, and stating on oath that he "or they
saw the grantor or person who executed
such instrument subscribe the same, or that
the grantor or Person who executed such
instrument of writing acknowledged in his
or their presence that he had executed the
same for the purposes and consideration
therein stated, and that he or they had
signed the same as witnesses at the request
of the grantor or person who executed such
instrument; and the officer taking such
proof shall make a certificate thereof, sign
and seal the same with his official seal.
(Act May 12, 1846, sec. 8; P. D. 5008.) .

See Wanza v. Trapp, 87 S. W. sn.
Art. 6807. (4623) (4315) Witness

must be personally known to ofticer.-The
proof by a subscribing witness must be by
some one personally known to the officer
taking the proof to be the person whose
name is subscribed to the instrument as a



1182 REGISTRATION Tit. US

witness, 'or must be proved to be such by the instrument signed the same by makingthe oath of a credible witness, which fact his mark, and when also anyone Or more of
shall be noted in the certificate. (Id. sec. the conditions �entioned in article 6809
10; P. D. 5010.) exists, the execution of any such instrument.

Art. 6808. (4624) (4316) Form of may be established by proof of the hand.eertificate or proof by witness.-The cer- writing of two. subscribing witnesses and ortificate of the officer, where the execution of the place of residence of such Witnessesthe instrument is proved by a witness, must testifying. (Act March 6, 1863, sec. L: Pbe substantially in the following forni: D. 5009.)
, .

"The State of ---, Art. 6812. (4628) (4320) Proofs how"County of ---. made and certified.-The proof mentioned"Before me, .--- [here insert the name in the three preceding articles must be madeand character of the officer], on this day by the deposition or affidavit of two or morepersonally appeared ---, known to me disinterested persons in writing; and the of.(or proved to me on the oath of ---), to be ficer taking such proof shall make a certifi.the person whose name is subscribed as a cate thereof, and sign and seal the samewitness to the foregoing instrument of writ- with his official seal; which proofs andIng, and after being duly sworn by me stat- certificate shall be attached to such Instmed on oath that he saw ---, the grantor ment. (rd. P. D. 5009.)
or person who executed the foregoing in-

strument, subscribe the same (or that the .
Art. 6813. (4629) (4321) Officers are

grantor or person who executed such in- authorized to administer oath, etc.-Om.
strument of writing acknowledged in his cers authorized to take the proof of instru

presence that he had executed the same for ments of writing under the provisions of thjs
the purposes and consideration therein ex- chapter are also authorized in such proceed
pressed), and that he had signed the same ings-
as a witness at the request of the grantor 1. To administer oaths or affirmations.
[or person who executed the same]. 2. To employ and swear' interpreters.

[Seal] "Given under my hand and seal of B. To issue subpcenas..

office this --- day of -,--, A. D. --. 4. To punish for, contempt as hereinafter
_'--." provided.

Art. 6809. (4625) (4317) Handwrit- Art. 6814. (4630) (4322) Subprena
ing may be proved, when.-The execution shall issue when.-Upon the sworn applica
of an instrument may be established for rec- tion of .any person interested in the proof ot
ord by proof of the handwriting of the gran- any instrument required or permitted by
tor and or at least one of the subscribing law to be recorded, stating that any witness
witnesses in the following cases.: to the instrument refuses to appear and tes-

1. When the grantor and all the sub- tify touching the execution tpereof, and
scribing witnesses are dead. that such instrument can not be proved with-

2. When the grantor and all the sub- out his evidence, any officer authorized to
scribing witnesses are nonresidents of this take the proof of said instrument shall is-
state. sue a subpoena requiring such witness to

3. When the place of their residence is
appear and testify before such officer touch

unknown to the party desiring, the proof, ing the execution of such instrument. (Act
and can not be ascertained. P D 5020)4. When the subscribing witnesses have Feb. 9, 1860, sec. 1; .. .

been convicted of felony, or have become Art. 6815. (4631) (4323) May compel
of unsound mind, or have otherwise become attendance and answers of witness.

incompetent to testify. When such witness shall fail to appear in

5. When all the subscribing witnesses to obedience to such subpcena, said ofl!-cer shall
an instrument are dead or .are non-residents. have the same power to enforce hIS attend
of this state, or when their residence is un- ance and. to compel his answers on oath

known, or when they are incompetent to touching the execution of such instrument a�testify, and the grantor in such instrument a judge of the district court has to compe
refuses to acknowledge the execution of the the attendance and answers of witnesses;
same for record. provided, that an attachment shall in .no

Art. 6810. (4626) (4318) Evidence case issue without the same compensation
must prove what.-The evidence taken un- is made or tendered to each witness as is
der the preceding article must satisfactorily allowed to witnesses in other cases; and
prove to the officer the following facts: provided further 'that no witness shall be

1. The existence of one or more of the required' to go beyond the Umits of the
conditions mentioned therein; and, county of his residence unless he shall, for

2. That the witness testifying knew t!te the time being, be found in the county where
person whose name purports to be su?scnb- the execution of such instrument is sought
ed to the instrument as a party, and IS we�l to be proved for registration.acquainted with his signature, and that It

A 6816 (4632) (4324) Statementofis genuine; and, ,

rt..
t t t be recorded.-

B. That the witness testifying personally ackn-owledgmen '.
e c., 0

rmitted by laW
knew the person who subscribed the instru- All officers authorized or pe

roof of any
I ment as a witness, and is well acquainted to take the acknowledgm:nt or PI or any.

with his signature and that it is genuine; deed, bond, mortgage, bill o� s� e,
permit.and,

.'
. other written instrument reqUIre ��all pro-

4. The place of residence of the witness ted by law to be placed on re�?r: they shall
testifying. cure a well-bound book, in w IC

f each
Art. 681:1. (4627) (4319) Proof, how enter and record a short stat��:ntyO them,

made when grantor made his mark.- acknowledgment or proof ta
. ed ofll .

. When the grantor or person who executed which statement shall be by them ,sIgn
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ciully. (Acts 1874, p, 155, sec. 1; P. D. writing, which shall have been acknowledg-
7418b.) ed or proved according to law, are authortz-

Art. 6817. (4633) (4325) �a.t the ed to be recorded; viz.: All deeds, mort

statement for record shall conta1n.-Such gages, conveyances, deeds of trust, bonds for

statement shall' recite the true date on which title, covenants, defeasances or other mstru

such acknowledgment or proof was taken, ments of writing concerning any lands or

the name of the grantor and grantee of such tenements, or goods and chattels, or movable

instrument, its date, if proved by a subscrlb- property of any description. (Act May 12,
ing witness, the name of the witness, 'the 1846, sec. 4; P, D. 5004.)
known or alleged residence of the witness See Sayl.es' Practice, p..1237; Hale v. Holton, �6

h 11 k
>

k own
. S. W. 288, Hughes v. WrIght, etc., 97 S, W. 52\);

and whet er persona y nown or un n
. Magee v. Paul, 159 S. W. 325; Holloman v. Oxford,

to the officer; if personally unknown, this 168 S. W. 437; Price v. Traders' Nat. Bank, 195 S.

fact shall be stated, and by whom such per- W. 934; J. M. Frost & Sons v. Cramer, 199 S. W. 833.

son was introduced to such officer, if by any Art. 6824. (4640) (4332) All sales,
one' and the known or alleged residence of etc., to be void as to creditors and pur
such person. (Id. sec. 1.) chasers, unless registered.-All bargains,

Art.6818. (4634) (4326) Statem.ent sales and other conveyances whatever, of
shall fnrther recite.-Such statement shall any land, tenements and hereditaments,
also recite, if the instrument is acknowledg- whether they may be made for passing any
ed by the grantor, his then place of residence, estate of freehold of inheritance or for a

if known to the officer; if unknown, his term of years; and deeds of settlement upon
alleged residence, and whether such grantor marriage, whether land, money or other per-
is personally known to the officer; if per- sonal th�ng; and �11 deeds of trust and mort
sonally unknown, by whom such grantor was gages shall be VOId as to all creditors and
introduced, if by anyone, and his place of subsequent purchasers for valuable consid
residence. If land is conveyed or charged eration without notice, unless they shall be
by the instrument, the name of the original acknowledged or proved and filed with the
grantee shall be mentioned, and the> county clerk, to be recorded as required by law;
where the same is situated. (Id. sec. 1.) but the same as between the parties a

Art.6819. (4635) (4327) The book to their heirs, and as to all subsequent
be a public record.-The book herein re- chasers, with notice thereof or withou alu
quired to be procured and kept, and the able consideration, shall neverth ess be
statements herein required to be recorded in valid> and binding. (Acts 1840, p. ,sec. 4;
the same shall be an original public record, P. D. 4988.)
and shall be delivered to his successor and See ante, arts. 4618, 4620; Simkin Equity (2d Ed.)
the same shall be open to 'the inspectio� and p. �03; Speer's Marital Rights, p. ; Caldwell v; nrr-

.

'

an s Ex'r, 49 S. W. 240; Wh v. McGregor, 50 S.examination of any citizen at all reasonable W. 564; Barnett v. Squyres 2 S. W. 612; La Pice
times. (Id.) v. Caddenhead, 53 S. W. 6; Branch v. Weiss, 57

Art 6820 (4636) (4328) A t' -£
s. W. 901� Rogers v, Ho ton, 60 S. W. 445; Rowan

• • c 10n or v. Rainey \ 63 S. W. 10 ; Long- v. Fields, 71 S. W.
damages will lie by person injured.-Any 775; Bell Hdw. Co. v. iddle, 72 S. W. 613; Garner
person injured by the failure, refusal or neg-

v. �oyle, 79 S. W. 66; Greer v. Willis, 81 S. W.
I

lect f ffi h d t lt 1
1185, Woody v. Str g. 100 S. W. 801; Lodwick Lbr.o any 0 cer w ose u y 1 1s to eomp y Co. v. Robertson 102 S. W. 141; Haines v. West,with any of the provisions of this chapter 105 S. W. 1118, 1 Am. St. Rep. 839; Beavers v. Bak

shall have a right of action against such er, 124 S. W. 50; Jackson v. Berliner, 127 S. W.
office f '1' f'

1160; Cetti . Wilson, 168 S. W. 996; Gossett v.r so ai mg, re usmg or neglecting, be- Vaughan 3 S. W. 932; Hooker v, Eakin, 176 S. W.
fore any court of competent jurisdiction for 80; WhO ker v. Hill, 179 S. W. 539; Phelps v. Pecos
the recovery of aU damages resulting from Valle Southern Ry. Co., 182 S. W. 1156; American

such neglect, failure or refusal. (Id.) E� S. W".t. 3lf�njtIi�f �a�a:rn';;b,fr�,oni9ll.rw� �1l:;
>

Iltz v. Dodson, 207 S. W. 356. .

C HAP T E R T H R E E Art. 6825. (2322)' (2265) Located

INSTRUMENTS AUTHORIZED TO BE
lands have priority over unrecorded ti�

RECORDED, AND THE EFFECT
tIed lands, when.-Titles to land which

OF REOORDING may have been deposited in the general land
office subsequently to the time when the Tand

Art. 6821. (4637) (4329) Patents and embraced by such titles had been located
grants may be recorded without proof.- or surveyed, by vlrtue of valid land warrantsLetters patent from the state of Texas or or certificates, shall not be received as evl
any grant from the government exe�ted dence of superior title to the land againstand authenticated pursuant to exIsting law any such location or survey, unless such

:ay be recorded without further acknowl: elder title had been duly recorded in the
gment or proof. >

office of the county clerk of the county whereArt. 6822.
>

(4638) (4330) Copies of the land may have been situated prior to
archives recorded.�Copies of all deeds, the location and survey, or unless the party
r�nsfers. or any other written evidence of having such, location or survey made had

g�n�/O land, which. have been filed in the actual notice' of the existence of such elder

or a� land Office, in accordance- with law, title before he made such location or survey,

PUb�?PIeS �hen the originals remain in the (Acts 1866, p. 32; P. D. 5825.)
f

IC archives, and were executed in con- See Sayles' Practice, p. 481.

d��lty :tJh the laws existing at their dates, Art.6826. (4640a) English language
oustot I ed by the officers having lawful to be used.-No deed, conveyance or other
in th

y thereof, shall be admitted to record instrument, whether relating to real or per
Jan �9 c���: where such land lies. > (Act sonal property, if

> in any other than the
�t 682 ,sec. 2; P. D. 4984.) -. lilnglish language, shall be admitted to reo-

be te�o d
3. (4639) (4331) What ,may ord j provided, that aU such instruments

r ed�-The .f<?llo,wing-;instrum�p� 9� . �:x.;e�ut�4 _ pr�o� to, the > twenty-second �ay ot

.J.
1
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valid as to all subsequent purchasers for a
valuable consideration without notice and
as to all creditors from the time when' such
instrument shall have been so acknOwIMged
proved or certified and delivered to such
clerk to be recorded, and from that time
only; provided, however, that all certified
copies filed and recorded under the provisions
of this article shall take effect and be in
force from the time such eertifled copy 'lWi.S
filed for record; and provided, further that
nothing in this shall be construed to 'make
valid any instrument which was at the time
of its execution from any 'Cause invjllid.
(Acts 1895, p. 157; P. D. 4994.)

See Barnett v. Squyres, 52 S. W. 612: Moody v.
Ogden, 72 S. W. 253; Logan's Heirs v. Logan, 72 S.
W. 416; Punchard v. Masterson, 101 S. W. 204' Wil
liam Carlisle & Co. v. King, 122 S. W. 581; 'Whit
aker v.. Hill, 179 S. W-. 539; American Exch. Nat.
Bank of Dallas v. Colonial Trust Co., 186 S. W. 361;
Gulf .Pipe Line Co. v. Lasater, 193 S. W. 773; Sikes
v, FIrsll State :Sank of Decatur, 197 S. W. 227;
Quarles v, Hardin, 197 S. W. 1112.

Art. 6829. (4643) (4335) Marriage
contract, when valid.-No covenant or

agreement made in consideration of marriage
shall be good against a purchaser for a

vatuable consideration, or any creditor not
having notice thereof, unless such covenant
or agreement shall be duly acknowledged
or proven and recorded in manner and form
as provided by law for deeds and other eon

veyances. (Acts of 1887, p. 94, sec. 2; P. D,
4987.)

See Speer's Marital Rights, p. 58: Shields v. A\llt
man, Miller & oo., 50 S. W. 219: Gilley v. Troop,
146 S. W. 954.

Art. 6830. (4644) (4336) Recorder
shall record, etc.-Each recorder shall also
record in books to be provided for that pur
pose all marriage contracts and powers of
attorney, and all official bonds required to

be recorded in his office, and aU other in
struments of writing authorized or required
to be recorded in his office, which' shall be

proved or acknowledged according to law

and delivered to him for record. (Acts 1846,
p. 236, sec. 5; P. D. 5005.)

Art. 6831. (4645) (4337) Copies from

land office to be recorded.-Each recorder
shall record all copies of titles recorded in

the general land office presented for :ecord;
provided, such copies are attested With the

seal of the general land offlce, (Id, sec. 6;
P. D. 5006.)

dgArt. 6832. (4646) (4338) J'n •

ments to be recorded when.-Each record
er shall also record all judgments and ab

stracts of judgments rendered by any cou:
of this state presented to him for recor �
provided, such judgments or abstracts 0

judgments are attested under the hand an�
seal of the clerk of the court where su)cjudgment was obtained. (Id.; P. D. 5006.

See ante art. 5614. •

Art. 6833. (4647) Transfers of j�:g;
ment t'o be recorded, etc.-The sale

t
judgment, or any part thereof, of any cour

of record within this state, or the sa!e of ���
cause of action, or interest therem,. a �
suit has been filed thereon, shall be eV1de�c:
ed by a written transfer; WhICh, whenired
knowledged in the manner and form requ

ay
by law for the acknowledgment of dero.s, ID

d
be filed with the papers of such SJl� a:is
when thus filed by the clerk it sha

f
e

on
duty to make a minute of said trans er

August, 1897, may be filed and recorded if
accompanied by a correct translation thereof,
the accuracy of which is sworn to before
some officer authorized to administer oaths.
Such translations shall be recorded with the
original, and if correct shall operate as con

structive notice from and after the date of
its filing, if theorlglnal be authenticated in
the manner required by law. (Acts 1897, p.
11.) .

See Kabelmacher v. Kabelmacher, 51 S. W. 353;
Voight v. G. W. T. & P. R'y, 59 S. W. 578; Id. 60
S. W. 658; McLennan Co. v. Graves, 6a. S. W. 122;
M. K. & T. R'y v, Scarborough, 68 S. W.196.

Art.6827. (4641) (4333) Deeds, etc.,
to be recorded in county where land is
situated.-All deeds, conveyances, mortgages,
deeds of trust, or other written contracts
relating to real estate, which are authorized
to be recorded, shall be recorded in the coun

ty where such real estate, or a part thereof,
Is situated; provided, that all such instru
ments, when relating to real estate situated
in an unorganized county, shall be recorded
in the county to which such unorganized
county is attached for judicial purposes, in a

well-bound book, or books, to be kept for that
purpose, separately from the records of the
county to which it is attached and from other
unorganized counties; and it shall' be the
duty of the clerk or other officer having the
custody of such books, when such unorganiz
ed county shall be organized, or.. has been
detached therefrom and attached to another
county for judicial purposes, to deliver such
book, or books; without charge, to the proper
officer of such newly organized county, or of
the county to which it is attached for judi
cial purposes, when demanded by him; and,
where such records have been heretofore
kept in separate books, they shall also be

.

delivered in like manner as above, and in
each case the same shall become archives of
the county to which it is so delivered. Where
such records have not heretofore been kept
separately, upon the organization or attach
ment of such unorganized county to another
organized county, a certified transcript from
the records of such instruments so recorded
shaU be obtained by such new clerk or offi
eer : and when so made the same shall in
like manner become archives of such newly
organized county, or county to which such

unorganized county may be attached, as the
case may be. (Acts 1887, p. 94.)

See Speer's Marital Rights, p. 58: Simkins' Eq
uity (2d Ed.) p. 605; Turner v. Cochran, 63 S. W.
152; Stark v, Harris, lOS S. W. 887; First Nat. Bank
of Portales, N. M. v. McElroy, 112 S. W. 801: Whit
aker v. Hill, 179 S. W. 539.

Art. 6828. (4642) (4334) Deed, etc.,
valid, against subsequent creditors from,
etc.-Every conveyance, covenant, agree
ment, deed, deed or'trust or mortgage in this
chapter mentioned, or certified copies of any
such original conveyance, covenant, agree
ment, deed, deed of trust or mortgage copied
from the deed or mortgage records of any
county in the state where the same has been
regularly recorded,' although the land men

tioned may not have been situated in the
county where such instrument was recorded,
and which shall have been acknowledged,
proved or certified according to law, may be
recorded in the county where the land lies;
and when delivered to the clerk of the proper

court to .be recorded shall take effect and be
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tb margin of the minute book of the court the same is made, under his hand and seal,

w:ere such judgment of said court is record- setting forth the case in which the partition

ed: or if judgment be not rendered when or decree was made, and the date thereof,

said tr�nsfer is filed, the clerk shall make a and the names of the parties in the suit for

minute of such transfer on the court trial partition, and the particular land or lot ly

docket where the suit is entered, givlng brJef- ing in the county in which the record is made

ly the substance thereof; for which services and the name of the party to whom the same

he shall be entitled to a fee of t�enty-five is decreed, shall be deemed and held to be a

cents to be paid by the party applying there- sufficient record of such partition, judgment
for' 'and this article shall apply to any and or decree. (Id.)
all judgments, suits, claiI?s and causes ?f ac- Art. 6837. Suit for land; notice to be

non whether assignable in law and equity or :flled.-Dun.ng the pendency of any suit or

not.' When said transfer is duly acknowledg- action, legal or equitable, involving the title
ed filed and noted as aforesaid, the same to real estate, or seeking to establish any le
sh�ll be full notice and valid and binding up- gal or equitable estate, interest or right, pres
on all persons subsequently dealing with ref- ent or future, vested or contingent, therein,
erence to said cause of action or judgment, or to enforce any lien, charge or encumbrance
whether they have actual knowledge of such against the same, any party plaintiff, as also
transfer or not (Acts 1889, p. 103.) . any party defendant seeking affirmative re-

See Sayles' Practice, p. 1191; Smith v. T. & P. lief therein, may file with the county clerk
R'y, 39 S, W. 969; T. & P. R'y v. Vaughan, 40 S. f ch t h such eal estate or anyW. 1065: Mason v, House, 49 S. W. 911; G. C. & S. 0 ea coun y were r ,

.

F. R'y v. Miller, 63 S. W. 709; Roberts v. Po�ell, part thereof, is situated a notice of the pend-
54 s. W. 643; R'y v. Ginther, 72 S. W. 166; R y v. ency 'of such suit, to be signed by the party
Eldridge, 80 S. W. 666; McLaury v. Watelsky, 87 S.

fll! th hl t tt t
W.1045; R'y v. Parks, 90 S. W. 343; Standifer v. Bond mg e same, or IS agen or a orney, se -

Hdw. ce., 94 S. W. 144; San Antonio & A. P. Ry. ting forth the number and style of the cause,
Co. v. sehorn, 127 S. W. 246: Marschall v. Smith, 132 the court in which pending, tbe names of the
S. w. 812; Trinity County Lumber Co. v. Holt, 144

party thereto, the kind of suit and a descrip-S. W. 1029; Davidson v. Lee, 162 S. W. 414; Browne .

v. King, 196 S. W. 884. tion of the land affected. (Acts 1905, p. 316,
Art. 6834. (4648) Judgment in jus- sec. i.)

tice courts, how recorded.-Whenever: land Art. 6838. Record of, how made.-Tbe
is sold under execution or order for sale is- county clerk shall record such notice of pend
suing out of a justice court in this state, up- ency ill a well-bound book, to be styled, "Lis
on the application of any party interested in Pendens Record," and at the same time index
said land, it shall be the duty of the justice the. same, both direct and reverse, under the
of the peace having the custody of the execu- names of each and all parties to the suit.
tlon and judgment upon which said execution For such performance of duty, the clerk
issued to make from said records a complete shall be allowed a fee of fifteen cents per
transcript of said judgment and the execu- hundred words recorded, not to be less than
tlon issued thereon and levied on land, to- fifty cents: (Id. sEk. 2.)
gether with the levy and return of the offi-· Art. 6839. Transfers without notice,
cer executing the same thereon indorsed, and valid.-The pendency of such suit or action
to certify to the correctness thereof offtclally ;: shall not prevent effective transfers or' en
then saiCL transcript shall be admitted to cumbrances tou third party for a valuable
record in the county wbere the land is situ- consideration and without other notice, ac
ated in the same manner in which deeds are tual or constructive, by a party 'to the suit
recorded and with like effect; which said of any such real estate as against a subse
transcript, or certified copy thereof, under quent decree for the adverse party, unless
the hand and seal of the county clerk of the such notice sball have been properly filed
county where said transcript lias been re- under the name Of the' parcy attempting to
corded, shall be admitted in evidence in all transfer or encumber in the county or coun
the courts of this state in like manner and ties in wbich said land is situated. (Id. sec.
with like effect that the original judgment 3.) .

and execution with indorsements thereon Art. 6840. Effect of notice.-Such notice
Would have if offered. (Acts of 1889, p, 133.) of pendency shall not be deemed constructive

Art.6835. (4649) Partition to be re- notice, but merely a memorandum that shall
corded.-Every partition of any tract of land refer all intending, purchasers and eneum
or lot, made under any order or decree of brancers to an examination of the court ree
any court, and every judgment or decree by ords and pleadings 'to determine whether
which the title of any tract of land or lot is there is in fact a lis pendens concerning the
recovered shall be duly recorded in the clerk's real estate In question, and it shall be effecoffice of the county court in which such tract tive for such purpose from the time of its fllof �and or lot or part thereof may lie; and l ing. (Id. sec. 4.)until so recorded, such partition, judgment or Art. 6841. (4651) (4341) Titles todecree shall not be received in evidence in chattels, where recorded.-Every deed;support of any right claimed by· virtue there- mortgage, or, other writing, respecting the ti�
o�e (�cts 1860, p. 75, sec. 4; P. D. 5023.) tIe of personal property hereafter executed,
Anti: ��m�i; E34q3�ity .(2d Ed.) P. 812; Campbell v. which by law ought to be recorded, shall be
130 A " ,Hames v. West, 106 S. W. 1118, d i th I k' ffi f th t1i41'

m. St. Rep. 839; Kimbell V. Powell, 121 S. W. recor ed n e c er .S 0 �e 0 e coun s
, Rule V. Richards, 149 S. W. 1073. court of that county in which the property

beArt.683.6. (4650) (4340) Decree may shall remain; and if afterwards the. person.
in t�bbreV1ated._It shall not be

necessary! claiming title under such deed, mortgage, or

el t
e cases mentioned in the preceding arti- other writing, shall permit any other person

ree 0 record the proceedings or the decree in whose possession such property may be
st�dered in such cases in full; but a brief I' to remove with the same, or any part there-tement by the clerk of the court in which of, out of the county in which the same shall

TEX.REV.0.S.-75
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be recorded, and shall not, within four
months after such removal, cause the same

to be recorded in 1ihe cbunty to which such

property shall be removed, such deed, mort

gage, or other writing, for so long as it shall
not be recorded in such last mentioned coun

ty, and for so much of the property aforesaid
as shall have been removed, shall be void as

to all ereditors and purchasers thereof for
valuable consideration without notice; pro
vided, that written contracts for the condi
tional sale, lease or hire of railroad rolling
stock and equipments by which the purchase
money is therein agreed to be paid at any
time or times after the date of such contract,
with a reservation of title or lien in the ven

dor, lessor or bailor, until the same has been
fully paid, shall be recorded in the office of
the secretary of state in a book of records to
be kept by him for that purpose; and on pay
ment in full of the purchase money and the
performance of the terms and conditions stip
ulated in any such contract a declaration in

writing to that effect may be made by the
vendor, lessor or bailor, or his or its assignee,
which declaration may be made on the mar

gin of the record of the contract, duly at
tested, or it may be made by a separate in
strument to be acknowledged by the lessor,
vendor, or bailor, or his or its assignee, and
recorded as aforesaid; and for such services
the secretary of state shall be entitled to a

fee of five dollars for recording each of said
contracts, and each of said declarations, and
a fee of one dollar for entering such declara
tion on the margin of the record. (Acts
1897, p. 209; Acts Feb. 5, 1840, sec. 12; P.
D. 4993.)

See Simkins' Equity, (2d Ed.) p. 465; Oxsheer v.

Watt, 44 S. W. 67; Spikes v. Brown, 49 S. W. 725:
Biggerstaff v, McGill, 175 S. W. 711.

�
� Art. 6842. (4652) (4342) Record of
� any grant, etc., when notice.-The record
� of any grant, deed or instrument of writing

authorized or required to be recorded, which
shall have been duly proven up or acknowl
edged for record and duly recorded in the

� proper county, shall be taken and held as

� notice to all persons of the existence of such
grant, deed or Instrument,

McGregor v, White, 39 S. W. 1024; Donnan v.

Adams, 71 S. W. 580; San Augustine Co. v. Mad
den. 87 S. W. 1056; Wren v. Scales, 119 S. W. 879;
Delay v. Truitt, 182 S. W. 732; Sikes v. First State
Bank of Decatur, 197 S. W. 227; Quarles v. Hardin,
197 S. w.. 1112. •

CHAPTER FOUR

REGISTRATION OF SEPARATE PROP
ERTY OF MARRIED WOMEN

Art. 6843. (4653) (4343) Marriage
contract to be recorded.-When the wife by
a marriage contract may reserve to herself
any property or rights to property, whether
such, rlghts be in esse or expectancy, for such
reservation to be valid as to the subsequent
purchasers or creditors of' her husband, the
said contract must be acknowledged by her
husband or proved by at least one witness,
and recorded in the clerk's office of the coun
ty court of the county in which said married
parties may reside. (Acts 1840, p. 3, sec. 8;
P. D. 4635.)

See ante art. 4620; Sayles' Practice, p. '1206.
Art. 6844. (4654) (4344) Property of

married wQmen to be registered.-All
property, real and personal, which may be
owned or claimed at the time. of marriage by

any �oman, 0: which. she may acquire after
marriage by glft, devise or descent, shall be
registered as herein directed. (Acts 1846 p
153, sec. 1; P. D.4995.)

, •

See ante art. 4621; Speer's Marital Rights p 431
Art. 6845. (4655) May prese�t 'and

prove schedule for record.-Each woman
now married, or who may be hereafter mar.
ried, may present to any officer authorized by
Jaw to take acknowledgments or proof of in
struments for record, a schedule particularly
describing all the property, real and personal
which she now owns and possesses, or which
she may own and possess at the time of her
marriage,' and make her statement under
oath before such officer that the property de
scribed in the schedule is her separate prop
erty; and upon such statement being made
such officer shall annex to ·the schedule a cer:
tificate of the fact under his hand and seal
of office; which certificate shall be sufficient
evidence for the recorder of any county to
record the same. (Id. sec. 2; P. D. 4900.)

See Speer's Marital Rights, p. 431; Walker v,
Farmers' & Merchants' State Bank of Winters 146
S. W.312.

•

Art. 6846. (4656) (4346) Property
acquired after marriage.-Each married
woman upon coming into possession of any
property, real or personal, to which she had,
claim at the time of her marriage, or which
she may afterward acquire by gift, devise or

descent, shall have the same recorded in the
same manner as prescribed in the foregoing
article. . (Id. sec. 3; P. D. 4997.)

See Speer's Marital Rights, p. 431.
Art.6847. (4657) In what county

registration must be made.-The'registra
tion of the wife's separate property herein'
provided for, if real estate, shall be made in
the county or counties in which the same, or

a part thereof, is situated; if personal prop
erty, in the county or counties where the
same remains; and in case such personal
property be removed out of the county, the
registratlon must also be made in the county
to which the property is removed within four
months after such removal. (Id. sec. 4; P.

D.4998.)
See Speer's Marital Rights, p. 431.
Art.6848. (4659) (4349) Conclusive.

as to.su'bsequent creditors, etc.-The regis
tration of any schedule of a wife's separate
property, made in accordance with the provi
sions of this chapter, shall be· conclusive as

against all subsequent creditors of and pur
chasers from her husband. (Id. sec. 6; P. D.

5000.)
See 'Speer's Marital Rights, p. 432; Walker v.

Farmers' '& Merchants' State Bank of Winters, 146

S. W. 312.

CHAPTER FIVE
GENERAL PROVISIONS

Art� 6849. (4660) (4350) Penalty for

failing to record, etc.-If any recorder to

whom any instrument of writing authorized
to be recorded by him, and proved or ac

knowledged according to law, which shall be

delivered for record, shall neglect or ��
to make an entry thereof, or give recelP

therefor, as required by law, or shall ne�l�ct
or refuse to record such instrument o� �rltiII:
within a reasonable time after recelVlDg �t
same, or shall record any instrument of Wflrt
ing affecting the same property, or an� P\
thereof, before another first deposited l�ll
otHce and entitled to be recorded, or
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record any such instrument .incorrectly, ?r shall, have been prior to the ninth day of

shall neglect or refuse to provtde and keep ill February, 186(), registered or recorded, shall

his office such indexes as required by law,. he be held to have been lawfully registered,
shall forfeit and pay any sum not exceeding with the full effect and conseqvences of ex

five hundred dollars, to be recovered on mo- isting laws; provided, the same shall have

tlon in the district court, one-half to the use been acknowledged by the grantor or gran

of the county, and the other half to the use tors before any chief justice, or associate

of the person who shall s�e to: the same, such justice, or clerk of the county court, or no

derk having three days notlce of such mo- tary public in any county within the late re

tlon and shall also be liable to the party for public or the now state of Texas, or judge
all damages .he may have sustained thereby, of the department of Brazos, or any primary
to be recovered by suit on the official bond judge, or judge of the first instance in 1835
of such recorder, given by hire as the clerk or 1836, or proven before any such officer

of the county court, against such clerk and by one or more of the subscribing witnesses
his sureties, (Acts 1846, p. 236, sec. 18; 'P. 'thereto, and certified by such officer, wheth-

D.5018.) er such acknowledgment or proof shall have
William Carlisle & Co. v� King, 133 S. W. 241. been made before any such officer of the eoun-

Art. 6850. (4661) (4351) Conveyances ty where such instrument should have been
heretofore made to be governed by the recorded or not. (Act Feb.' 9, 1860, sec. 2;
then existing laws.-The legality of the exe- P. D.' 5021.) ,

cution acknowledgment, proof, form or rec- Art. 6856. (4667) (4357) Shall be
ord of 'any conveyance or other instrument evidence, when.-All such instruments
heretofore made, executed, acknowledged, which shall have been acknowledged or prov
proved or recorded, shall not be affected by en before any officer named in the preceding
anything contained in this title, but shall de- article, and which shall have been afterward
pend for its' validity and legality upon the recorded in the proper county, or certified
laws in force when the act was performed. copies thereof, shall be evidence in the

Art. 6851. (4662) (4352) Recording, courts, as full and sufficient as if such ac
and as evidence, to be governed by the knowledgment had been taken or proof made
then existing laws.-All conveyances of real in accordance with existing laws; but this
property heretofore made and acknowledged article and the article preceding shall not
or proved, according to 'the laws in force at be construed so as to affect or bind, in any
the time of such making and aeknowledg- manner, any person or party with construe
ment or proof, shall have the same force as tive notice of the existence of any deed or
evidence, and may be recorded in the same other instrument of writing as a recorded
manner and with' the like effect as convey- deed or instrument, except after the ninth
ances executed and acknowledged. in pursu- day of February, 1860, and in the future.
once of this title, (Id. sec. 3; P. D; 5022.)

See Downs v. Peterson, 99 S. W. 751; Frugia v. Art. 6857. (4668) (4358) Old regis-Trueheart, 106 S. W. 736.
i

Art.6852. (4663) (4353) Party may
trat on operative after creating new

have action to correct error where cer-
county.-Where an instrument in writing

tUlcate is imperfect.-When the aeknowl-
has been duly registered in the proper coun

edgment or proof of the execution of any
ty, and any property conveyed or incumber

instrument in writing may be properly made,
ed by such. instrument shall fall .within an

but defectively certified, any party interested
other county subsequently created, the prior

may have an action in the district court to registration shall not be deemed to be there

obtain a judgment correcting the certificate. by invalidated or in any manner affected,
See Speer's Marital Rights, P. 261; Downs v. Pet-

but shall still continue to be equivalent to
arson, 99 S. W. 751; Veeder v, Gilmer, 129 S. W. 595. an actual notice of its contents to all per-

Art.6853. (4664) (4354) May obtain sons whomsoever; and it shall be the duty
judgment of proof of any instrument.- of the county court of the new county (and
Any person interested under any instrument at the expense thereof) to cause a transcript
in writing entitled to be proved for record of the record of all such instruments to be
may institute an action in the district court made and duly certified and deposited in
against the propel' parttes to obtain a judg- the recorder's office of said new county, for
ment proving suehInstrumont, ' public inspection, and indexes of the same

Veeder v. Gilmer, 129 S. W. 595. to be made. '

Art.6854. (4665) (4355) E:frect of Williamson v. Work, 77 S. W. 266.'

judgment in such action.-A certifled copy Art. 6858. (4669) Attachments to be
of the judgment in a proceeding Instituted recorded, when.-Whenever an attachment
under either of the two preceding articles, is levied upon real estate, the officer levying
showing the proof of the instrument, and the writ shall immediately file with the coun
attached thereto, shall entitle such instru- ty clerk of the county or counties in which
mont to record, with ,like effect as if acknowl- the real estate so levied upon is situated, d.
edged. copy of the writ, together with a copy of so

Veeder v. Gilmer, 129 S. W. 595. much of his return as relates to' the land
Art. 6851$. (4666) (4356) Record of in said county. Said clerk shall enter in

certaia titles conftrmed.-Any grant, deed, a book, to be kept for that purpose, the names

�r other instrument of writing, for the con-' of the plaintiffs and defendants in' attach-
eyance of real estate or personal property ment, the amount of the debt and the re

o� both, or for the settlement thereof in mar.: turn of the officer in full. Should the writ

:ge, or separate property, or conveyance of attachment be quashed or otherwise va

or �he sam�. in mortgage, or trust to uses, cated, the court in which the attachment

th
n CondItions, as well as any and every suit is pending shall cause a certified copy of

�it��d�ed or instrument required or per- said order to be sent to the county clerk of
Y law to be registered, and Which the county or counties in which the real as-
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tate levied upon is situated. Said clerk shall,
upon the receipt of the same, enter in the
book aforesaid the names of the plaintiffs
and defendants and record the order of the
court in full. If the real estate levied upon
is situated in any county other than the one

in which the suit is pending, then, in 'case
of failure to make the record aforesaid, the
attachment lien shall not be valid against
subsequent purchasers for value and without
notice and subsequent lienholders in good
faith. The county clerk of every county in
this state shall keep a well-bound book for
'the record of the matters aforesaid, and shall
keep a direct and reverse index thereto in
which shall be entered the names of all the
plaintiffs and defendants in the various at
tachments recorded by him; and the order of
the court aforesaid shall be indexed in the
same manner; and certified copies of such
records shall be admissible in lieu of the
original writ and entries. Clerks of the
county court shall receive the same fees for

recording the matter herein provided for as

they are now allowed by law for recording
deeds, to be paid by the plaintiff, and said
fees to be taxed as a part of the costs in the
case in which the attachment is issued' and
paid and collected as other costs. Sheriffs
shall receive a fee of one dollar for making
the copy and return herein provided for, to
be taxed and collected as other costs in the
suit. (Acts 1889, p. 80.)

See Sayles' Practice, pp. 696, 697, 812; Woldert v.

Nedderhut Packing and Provision Co.• 46 S. W. 378;
Davis v. Farwell Co., 49 S. W. 656; Farmers' Nat.
Bank v. Collis, 197 S. W. 782.

TITLE 119
ROADS, BRIDGES AND FERRIES

OHA�TE,R ONE

ESTABLISHMENT OF PUBLIC ROADS

Art.6859. (4670) What roads are de
clared to be public.-All public roads and

highways that have heretofore been laid out
and established agreeably to law, except such
as have been discontinued, are hereby declar
ed to be public roads. (Act July 29, 1876,
p. 64, sec. 6.)

Art. 6860. (4671) Commissioners'
courts to open, etc.-The commissioners'
courts of the several counties shall have full
powers and it shall be their dJuty to order the
laying out and opening of public roads when
necessary, and to discontinue or alter any
road whenever it shall be deemed expedient
as hereinatter prescribed. (Acts 1889, p. 21.)

Art. 6861. (4672) Shall not be chang
ed, except, etc.-No public roads shall be
altered or changed, except for the purpose

. of shortening the distance from the point of

beginning to the point of destination, unless
the court upon a full investigation of the
proposed change finds that the public inter
est will be better· served by making the

change; that said change shall be by unan

imous consent of all the commissioners elect
ed. (Id.)

Art. 6862. (4673) Roa(ts in towns and
cities where no incorpOTation.-In all
cities and incorporated towns in the state
of Texas in which from any cause there is not
a de facto municipal government in the active

discharge of their official duties, the commis
sioners' court of the county in which such city
or incorporated town is situated shall assume
and have control of the streets and alleys
thereof, and shall have the same worked un.
del' the law and regulations for the working
of public roads; and such streets and alleys
for the purposes of this article shall be held
and denominated public roads; provided
that all residents of any city or town, having
no de facto city government, not otherwise
exempt from road duty, shall be liable to
road service as in other cases. (Acts 1885,
p.25.)

Art. 6863. (4674) 'First class roads
from county seat to county seat, etc.
The commissioners' courts of the several
counties shall see that at least one first class
road of the width prescribed by law is laid
out and opened from the county seats of
their respective counties on the most direct
and practicable route to the lines of their
county in the direction of the county seats
of each adjacent county, where no part of
another county intervenes between the conn

ty seats of such counties; or, if a border
county, to meet the nearest road to the bor
der; and, if any adjacent county is not or

ganized, then in the direction of the center of
such county. And the commissioners' court
of a county to which one or more unorganized
counties are attached for judicial purposes
shall lay out and open at least two first class
roads sixty feet in width through the extent
of each such unorganized county to intersect
at right angles as nearly as may be at the
center of the county, and

-

to meet at the
county lines similar roads. of the adjacent
counties. In counties now having public
roads substantially complying with the pre
ceding requirement as to course, the court
shall be required only to give such roads the
width of sixty feet and clear them of ob
structions ; such roads, however, shall not
be laid out across orchards, yards, lots or

graveyards, or within one hundred feet of a

residence, without the consent of the owner;

provided, that this law shall n?t apply to

counties where there already exlsts a suffi
ciency of public roads. (Acts 1884, p. 63,
sec. 1.)

Art.6864. (4675) .Jury of view to be

appointed.-It shall be t�e duty Of. ea�commissioners' court on their own motion t

appoint a jury of view to layout the roads

required in the preceding article, and to

mark and define them, and to report �
writing such marks and any pro.Ilnnen
natural objects that may aid in definmg �e
route selected. And upon the report of re::
jury of view such roads shall be decla

the'
public highways of the first class; and

the
court shall order the .overseer to open

ai '9
Same and where the country is open pr fld'

ld f the roa
to plow a furrow on each Sl eo. inter-
and establish monuments at convement
vals. (Id. sec. 2.)

.

has.Art.6865. (4676) Damages, oW
own-

sessed.-If damages are claimed by�fY high
er .of land so appropriated for pu eX prern-
ways or by ·any person where mcios

ch darn
ises �re crossed, a jUry to assess su

vided in
ages shall be appointed as now pro

(Id.article 6877 of the Revised Statutes".
sec. 3.)
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Art. 6866. (4677) When damage.s are

excessive, etc.-If the damages assessed be

excessive, the court may appoint another

jUry to' assess them; and upon the second

report, if the damages are deemed exces

sive, the court may change the road so as

to avoid the property so greatly. damaged;
provided, such change will not divert the

road more than one-quarter of a mile from
a direct line; provided, further, that in all

cases where the owner or owners of lands

over which such roads shall pass shall have
the right of appeal to the district court where
the same shall be tried (by first giving a bond
in a sufficient amount to cover all costs);
and, if a greater amount of damages is there
obtained, the county shall pay the excess

and the costs, but if no greater damages are

obtained the party taking the appeal shall
pay all costs; provided, that such appeal
shall in no ease. delay or prevent the im
mediate opening of such road after the dam
ages assessed as above have been tendered.
(Id. sec. 4.)

.

Art.6867. (4678) Owners of inclosed
lands shall have nine months, etc.-Per
sons through whose inclosed premises such
roads are laid out shall have nine months
to remove and adapt their fences to the
road. Where the county is unorganized, the
owners of fences shall not be required to
remove them until such county' shall become
organized, and 'not then until fifty residents
of such county shall petition the commission
ers' court for the removal of such fences;
provided, that at all times the owners of
such fences shall have at the crossing of such
road convenient gates not less than twelve
feet wide. (Id. sec. 5.)

Art. 6868. (4679) Compensation of
jurors.-The juries of view and the juries
to assess damages shall, for the organized
counties, be 'allowed such compensation as
is now provided. by law ; and, for the unor
ganized counties, the sum of two dollars per
day for the actual time employed, and fiv€l
cents per mile for the actual distance trav
eled to mark and layout the road or to as
sess the damages, which amounts, on 'sworn
accounts, shall be paid out of the respective
county funds, and any person summoned as
a viewer as provided in this chapter who
shall fail or refuse to perform the service
required of him by law as such viewer shall
be fined for contempt by the commissioners'
court for every such failure not less than five
dollars nor more than ten dollars to be col
lected as other fines are collecte<I; provided,that all reasonable excuses shall be heard.
(Id, sec. 6.)

Art. 6869. (4680) In unorganized
?ounties, etc.-Where there are no personsill the unorganized counties to act or willingto serve on the jury of view or jury to as
sess damages, the court shall designate citi
zens. of their own county to perform the
semce. (ld. sec. 7.)
hArt. 6870. (4681) Such roads .to bec �ged, when.-Nothing in the preceding

�rtI�e shall be construed to prohibit the

l�:nmg of othe� roads as is now :qrovided by
Of' Roads laId out under the provisions
for��icIe 6863 shall not be changed, except
direct

e purpose of securing a better and more

View broute, and then only after an actual
Y a majority of the commissioners'

court of that portion of the road sought to
be changed. (Id. sec. 8.)

Art. 6871. (4682) To classify all pub
l:i.c roads.-It shall be the duty of the com
missioners' courts to classify all public roads
in their counties into first, second and third
class roads, and to act as supervisors of
roads in their respective precincts, as here
inafter provided, and commissioners' counts
may, on their own motion, where it is deemed
necessary, open new roads or straighten ex

isting ones. (Acts 1884, p. 20.)
Art. 6872. (4683) First class roads • .;..

First class roads shall be clear of all ob
structions, and not less than forty feet nor
more than sixty feet wide; all stumps over
six inches in diameter to be cut down to si:xj
inches of the surface and rounded off, all
stumps six inches and under to be cut smooth
with the ground, and all causeways made
at least sixteen feet wide. (Id. sec. 2.)

Art. 6873. (4684) Second class roads.
-Second class roads shall be clear of all
obstructions and, not less than thirty feet
wide; stumps six inches and over in diameter
to be cut down to six inches of the surface
and rounded off; and all stumps less than
six inches in diameter to be cut smooth with
the ground ; all causeways to be made at
le-ast sixteen feet wide. (Id. sec. 3.)

Art.6874. (4685) Third class roads.
Third· class roads shall be clear of ail on
struetlons, and not less than twenty feet
wide; stumps six inches and over in diam
eter to be cut down to six inches of the sur
face and rounded off; all stumps less than
six inches in ,diameter to be cut smooth with
the ground, and all causeways made at least
twelve feet wide. (Id. sec. 4.)

Art.6875. (4686) Applica,tion for new

road, etc., shall not be granted until
notice has beem given, etc.-The commis
sioners' court shall in no instance grant an
order on an application for any new road, or
to discontinue an original one, unless the
persons making application therefor, or some
one of them, shall have given at least twenty
days' notice by written advertisement of their
intended application, posted up at the court
house door of the county and at two other
public places in the vicinity of the route of
the proposed new road, or the road proposed
to be discontinued. (Id. sec. 6.)

Art.6876. (4687) Applica,tion, how
made.-All 'applications for a new road, and
all applications to discontinue an existing
one, shall be by petition to the commissioners'
court, signed 9Y at least eight freeholders
in the precinct or precincts in which such
road is desir-ed to be made or discontinued,
specifying in such petition the beginning and
termination of such road proposed to be
opened or discontinued; provided, that where
one 001' more persons live within an inclosure
either or all of them may petition the com

missioners' court for a third class road or

neighborhood road to their nearest trading
points, mills, gins, school and church houses
and county seats, and the courts shall open
SJIch roads, as hereinafter provided in the
opening of third class roads;' and provided,
further, that no part or tL public road shall
be discontinued unless a new road connecting
that part of such road not dtscontinued shall
first be opened; and provided, further, that
no part of a first or second class road shall
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be reduced to a road of a lower class. (A.ds
1884, p. 20.)

Art.6877. (4688) How laid out.-All
roads hereafter ordered to be made shall be
laid out by a jury of freeholders of the coun

ty to be appointed by the commissioners'
court. Said jury shall consist of five persons,
a majority of whom may proceed, with or

without the county surveyor, as ordered by
the commissioners' court, to layout, survey
and describe such road to the greatest advan
tage to the public, and' so that the same can

be traced with certainty; and the fleld-notes
of such surveyor description of the road
shall be included in the report of the jury;
and, if adopted, shall be recorded in the min
utes of the commlssioners' court. (Id.)

Art.6878. (4689) Oath of jury.-The
'jurors provided for in the preceding article
shall, before proceeding to act as such, take
the following oath, before some officer author
ized to administer oaths, to-wit:

"I, --....---, do solemnly swear that I will
layout the road now directed to be laid out
by the order to us directed from the commis
sioners' court, according to law, without ra
vor or affection, malice or hatred, to the best
of my skill and knowledge. So help me God."
(Id.)

Art.6879. (4690) Duty of jury to per
form ;the work and report.-It shall be the
duty 'of such jurors, when qualified as provid
ed in the preceding article, to' proceed to lay
out and mark the road in accordance with the
order of the court and the law, and to report
their proceedings in writing to the next reg
ular term of the commissioners' court. (Id.)

�rt. 6880. (�691) Notice to owner.

The jury of freeholders provided for in ar

ticle 6877 shall issue a notice in writing to
the land owners through whose lands such
proposed road may run, or to his agent or

attorney, of the time wheri. they will proceed.
to layout such road, or when they will assess
the damages incidental tothe opening of the
same, which notice shall be served upon such
owner, his agent or attorney, at least five
days before the day therein named. If such
owner is a non-resident of the county the
notice may be given by publication in a news

paper published in the county, as notices are

required to be given to non-resident defend
ants as to actions in the district or county
court, and the road may be established after
four weeks' publication, the cost of publishing
to be paid as directed by judgment of the
court. (Acts 1884, p. 21.)

Art.6881. (4692) Stat�ent by own
er of damages.-The owner of any such land
may, at the -tlme stated in such notice, or pre
viously thereto, present to the jury, a state
ment in writing of the damages claimed by
him, if any, incidental to the opening of such'
road, and thereupon the jury shall proceed to
assess the damages, returning their assess
ment and the claimant's statement with their
report, to the commissioners' court. (Id.)

,

Art. 6882. (4693) If report approved,
damages to be paid, etc.-If the commis
sioners' courf shall' approve of the report
and order such road to be opened, they shall
consider the assessment and damages by the
jury and the claimant's statement thereof,
and allow to such, owner just damages and
adequate compensation for the land taken,
and when paid or secured by deposit with the

county treasurer to the credit of such owner
they may proceed to have such road openedIf the owner of the land is not satisfied Withthe assessment by the commiSSioners' court
he may appeal therefrom as in cases of appeal from judgment of justice's court, but
such appeal shall not prevent the road from
being opened, but shall be only to fix the
amount of damages. If' no claim of dam.
ages is filed with such jury after notice as
provided in the preceding article the same
shall be considered as waived,

Art. 6883. (4694) Court may order
opening of road, but damages assessed
must be :first paid, etC.-If, in the jud!OlJ.ent
of the commissioners' court, from the :eport
of the comrnlsstoners named in the two pre
ceding articles, the road should be deemed of
sufficient importance, the court may order the
surveyor opening of the same; but the court
shall first order the payment of the damages
assessed, if any, by the commissioners of view
to be made to the owner of the land out of the
county treasury, and the county treasurer
shall have paid the same or secured its par
ment by a special deposit of the amount in
his office, subject to the order of such owner
and shall notify, such owner by mail or oth:
erwise of such deposit. (Acts 1876, p. 64.)

Art.6884. (4695) Road shall be es

tablished, etc., if no objection be made.
If no objection be filed, upon the report of a

jury appointed upon an application to open
a new road, the court shall proceed to estab
lish and classify such road and order the
opening out of the same, and shall appoint
an overseer and apportion hands for the
same, as in other cases. (Id. sec. 13.)

Art. 6885. (4696) May change roads,
when.-The commissioners' court may alter
or change 'the course of any public road, in
accordance with article 6861 of this chapter,
after notice and upon application in the
same manner as provided in this chapter for
the discontihuance of a road, except that the
application need not be signed by more than
one freeholder of the precinct in which such
alteration or change is proposed to be made.

Art. 6886; (4697) Duty of clerk when

jury of view is appointed.-When j1uries
of view are appointed, it shall be the duty
of the clerk of the court to make out copies
of the order appointing them in duplicate,
and to deliver such copies to the sheriff ot
the county within ten days after such order
of appointment was made, indorsing on such
copies the date of such order. (Id. see. 14.)

Art. 6887. (4698) Service of order of

appointment on juror.-The sherlff receiV"
Ing such copies shall serve the same upon
the jurors by delivering to each of them in

person a copy of the order of appointment
provided for -In the preceding article, or by

leaving one of said copies at the usual place
of abode of such juror. Service shall �e
made within twenty days after the shen�
receives said copies, and he shall make ?lS
return to the clerk on the duplicate COPI�,
stating the da te and manner of service, or if

service has not been made, stating the cause

of his failure to make the same. (Id.).
Art. 6888. (4699) De'faulting Juror

shall be punished, how.-AnY juro; ��
view, summoned as such, who shall. fall

ot
refuse to perform the service re<lUl�ed nd
him by law as such juror, shall forfelt a
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pay for every such failure the sum of ten

dollars, to be recovered by judgment on mo

tion of the district or county attorney, in

the name of the county, in any court of com

petent jurisdiction of the county in which

such defaulter may reside. (Id.)
Art.6889. (4700) Roads on lines.

For the further and better providing for pub
lic roads, any lines between different. persons
or owners of land, any section line, or any

direct line through an inclosure containing
twelve hundred and eighty acres of land or

more, may, upon the conditions provided for

in the following articles of this chapter, be

declared public highways, and left open and
free from all obstructions for fifteen feet on

elther side of said lines, but the marked
trees and other objects used to designate
said lines, and the corners of surveys, shall
not be removed or defaced. (Acts 1884, p. 22.)

Art.6890. (4701) Ten freeholders may
make an application for.-Whenever ten
freeholders may desire the boundary lines
between different persons or owners of land
to be declared a public highway, in order to

give them a nearer, better or more practl
cable road to their church, county seat, mill,
timber or water, they may apply to the com

missioners' court for an order establlshlng
such road. (Acts 1876, po. 65.) •

Art.6891. (4702) Requisites of appli
cation.-The application provided for in the
preceding article shall be in writing, and
shall be signed and sworn to by the applt
cants. It shall designate the lines sought to
be opened and the names and residences of
the persons or owners to be affected by such
proposed road, and shall state the facts
which show a necessity for such road. (Id.)

Art.6892. (4703) Clerk shall issue
notice.-Upon the filing of such application
the clerk shall issue a notice reciting the
substance thereof directed to the sheriff or
any constable of the county commanding him
to snmmon the owners of the land naming
them, whose lines are proposed t� be left
open, to appear at the next regular term of
the commissioners' court and show cause
why said lines should not be declared public
highways. (Id.)

Art. 6893. (4704) Service of notice
and return of same.-The notice providedfor in the preceding article shall be served
In t�e manner and for the length of time
Pro:'lded for the service of citations in civil
actIOns in justices' courts, and shall be re·
turned in like manner as such citation.

Art. 6894. (4705) May open lines,

;he'D.._�t a regu�ar term of the court, after

e
ue. serVlC� of notice as provided in the pre

. ed�ng �rtIcle, the commissioners' court may,In It� dIscretion, should it deem the road of
SuffiCIent public importance, issue an order
declaring the lines designated in the applteation to be public highways and direct the

�a�e to be opened by the o�ers thereof and

S�d open for a space of fifteen feet on each
1 e of said line. (Acts 1884, p. 24.)

Of�:' 6895. (4706) Notice of the order
e ,Court shall be served upon the

�=��: o! the land.-When an order as

the Clerd In, the preceding article is made,
reeitin

k s�an, wttnout delay, issue a notice
g said order or its substance, directed

to the sheriff or any constable of the county,
commanding him to serve the owners of such
lines named in such notice with a true copy
thereof, and the officer to whom said no

tice is delivered shall, without delay, serve
the same as ,therein directed and return the
same to the clerk, indorsing thereon the
manner and date of such service. (Id.)

Art. 6896. (4707) Such roads not re

quired to be controlled by the public.
The commissioners' court shall not be re

quired to keep any such road as is men tion
ed in the last seven articles worked by the
road hands as in the case of other public
roads. (ld.)

Art. 6897.' (4708) Costs, etc.-All costs
attending the proceedings provided for in
relation to opening pf neighborhood roads
shall be paid by the county if the application
be granted. (Acts 1884, p. 24.)

Art. 6898. (4709) Neighborhood road
may be discontinued, how.-The commis
sioners' court may discontinue any neighbor
hood road which has been established as a

public highway in the same manner provided
in this chapter for discontinuing other' pub
lic roads.

Art. 6899. (4710) 'Right to erect
gates.-The owners of the land whose lines
have been or may be declared public high
ways, and also any person through whose
land' a third class road may run, shall have
the right to erect a gate or gates across
said road or roads when necessary, said
gate or gates to be not less than ten feet

wide. and free of obstructions at the top;
provided, that when the right of way for
any third class road or neighborhood road
has been granted to the county without cost
the owner of such land shall have the right
to put a gate across such road or roads,
but where such right of way has been con
demned and paid for according to existing
law the county commissioners' court shall
have the' right to prevent any obstruction
of such a road by a gate. (Acts 1884, p. 24.)

Art. 6900. (4711) Damages, how as

sessed.-The amount of damages to be al-
10}Ved to the owners of satdIands for open
ing the line of a neighborhood road, as pro
vided in this chapter, shall be assessed as

provided for in the case of first, second and
third class roads in this chapter. (Id.)

Art. 6901. (4712) Commissioners as

supervisors.-The county commissioners of
the several counties are hereby constituted
supervisors of public roads in their respee
.tlve counties, and each commissioner shall
supervise the public roads within his com
missioner's precinct once each month, and
shall receive as compensation therefor three
dollars per day for the time actually em

ployed in the discharge of his duties, to be
paid out of the road and bridge fund of the
county; provided, that no commissioner shall
receive pay for more than ten days in any

.one month. He shall also make a report to
each regular term of the commissioners'
court held in his county during the year,
said report to be made under oath, and to
state:

. 1. The condition of all roads and parts
of roads in his precinct.

2. The condition of all culverts and
bridges.

3. The amount of money remaining in
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the hands of overseers subject to be ex- Art. 6901e'. United States census to
pended upon the roads within his precinct. govern determination of population._

4. The number of mile posts and finger The last United States census shall governboards defaced and torn down. as to population in determining the eompen-5. What, if any, new roads of any kind sations herein provided. (Acts 1918, 4th C.should be opened in his precinct, and what, S., eh, 29, sec. 2.)
-if any, bridges, culverts or other improve- Added by Acts 1918" 4th C. S., ch. 29, sec. 2.
ments are necessary to place the roads in Art. 6901ee. Payment of salaries val.his precinct in good condition and the prob- idated.-It is hereby provided that whereable cost of such improvements; also, the .,

name of every overseer who has failed to
any commlssloners court operating under any

work on the road, or in any way neglected
road law heretofore passed by the Legislature

to perform his duty.
has paid to any member of the county eom-

Said report shall be spread upon the mln-
missioners' court as salary or compensation

utes of the court, to be considered in Im-
the amount or amounts prescribed in such

proving public roads and determining the
road law the act of such commissioners'

amount of taxes levied therefor. (Acts 1884,
court in so paying any such salary or eom-

24 A t 1913 255 1 d' A pensation is hereby validated and all thingsp. ; c s , p, ,sec., amen ing rt, approved. (Id. sec. 3.)6901, Rev. St. 1911.) A t 6901D SArt.6901a. Salaries of county com-
r • .... uit to recover money paid

missioners.-Provided that in all counties
as salaries; de£ense:-In any suit that may

containing a population of 100,0()() and over,
be brought to recover any moneys hereto

the County Commissioners of the several fore paid to county commissioners, in RC·

counties shall each receive a salary of $2400.- cordance with the terms and provisions of
00 per annum, payable in equal monthly in- any special act regulat�g thei� salary, the

stallments, and this salary shall be in lieu reaso�a�le value of their ser�lces as such

of all other fees and per diem of all kinds commls�IOners may be shown ill defense ot
now allowed by law; provided that in all. such suit, and no recovery shall be had un

counties containing a population of less than less the amount theretofore paid to said

29,000 the County Commissioners of the sev- co�missioners. under said special act, shall
eral counties shall each receive Four ($4.00) be 11\ excess of the reasonable value of their
Dollars per day for each day served as Com- services rendered in said capacity and only
missioner and when acting as ex-officio road to the extent of such excess. (Id. sec. 3a.)
supervisors of their precincts they shall each Art.6901g. Same subject; when and
receive Four ($4.00) Dollars for each day ae- how brought.-No suit shall be brought to

tually served in supervising the construction recover from any county commissioner any
or repair of the public roads in their respee- salary heretofore paid to him under and
tive preclncts ; provided that each Commls- by virtue of any special act of the Leglsla
sioner shall in no event receive more than ture regulating his salary, unless such suit
One Thousand ($1,000.00) (Dollars in any is first authorized by the county judge of the
one year for such service. (Acts 1918, 4th county in which said commissioner served at
O. S.,. ch. 29, sec. 1; Acts 1919, ch. 98, sec. the time he received such salary; and, pro-
1.) vided, further, that no such suit shall be

Added by Acts 1918, 4th C. S., ch 29, sec. 1.
•

filed in any court unless the same is filed
Art. 6901b. Same subject.-Provlded prior to the first day of January 1919. (Id.

that in all counties containing a population sec. 3b.)
,

of .50,000 and not mor� t�an 100,000 popu- Art. 6901h. Partial invalidity of act.
latlon the .county commlsslon�rs of the sev- -If any part of this act be declared uneon
eral counties shall each receive a salary of stitutional by the courts of this state, then

�18oo per/annum, pa;rable in equal mon�y it is provided that any other section of this
l�stanments, and this salary �hall be III Act shall not be in anywise affected thereby,
Iieu of all other fees and per dtem now al- and it is declared that the Legislature would
lowed by law. (Acts 1918, 4th C. S., eh, have passed this Act insofar as the other
29, sec. 1.) sections are concerned irrespective of any

Added by Acts 1918, 4th ,C. S., ch. 29, sec. 1.
tl th t b dIed 'titution

Art. 6901c. Same subject.-Provided sec IOn a may e ec ar uncons .

th t J 11 tl tal
.

I ti al (Id sec 4)a 10 a coun ies con mmg a popu a ion 'A t f)902
.

(4713) N t t b diseon-
of 40,000 and not more than 50,000 popu- •

r.. 0 0 e

e first
lation the county commissioners of the sev-, tl.nued, unless.-No entire road o� th

tlnu
eral counties shall each receive a salary of or second class shall hereafter be dlscon

$1500 per annum, payable in equal monthly ed except up?n '!Vacation by orders of r��
installments, and this salary shall be in lieu commtsstoners court or non-use for a pe

of all other fees and per diem of all kinds of three years. (Acts 1884, p. 24.)
now allowed by law. (Id.) Art.6903. (4714) Reports, etc.-T�e

Added by Acts 1918, 4th C. S., ch. 29, sec. 1. report made by the supervisors of PUb�lC
Art. 6901d. Same subject.-Provided roads to the comm1ssioners' court, as proVld·

that ih all counties containing a population ed for in article 6901, shall be SUbmitt�
of riot less than 29,000 and not more than together with all contracts made by sal

40,000 population the County Commission- court since its last report for any workfio�
ers of the several counties shall each re- any road, to the grand jury, at the rs

ceive a salary of $1,200.00 per annum pay- term of the district court hereafter. (Id.)
able in equal monthly installments, and this Art. 6904. (4715) Across public lands,

salary shall be in lieu of all other fees and etc.-No public road shall be opened acro:s
per diem of all kinds now allowed by law. lands owned and used or for actual use �
(Acts 1918, 4th O. S., ell. 29" sec. 1; Acts the state, educational, eleemosynal!' �.
1919, ch. 98, sec. 1.)

. other public state institutions for pubhc pu
e

Added by Acts 1918, 4th C. S., eh, 29, sec. 1. poses and not subject to sale under th
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general laws of the state, without the con

sent of the trustees of said institution and

the approval of the governor of the state;
and the roads heretofore opened across such
lands may be closed by the authorities in

charge of any such lands whenever they deem

it necessary to protect the interests of the

state, upon repayment to the .county where

the land is situated, with eight per cent

interest, the amount actually paid out by
said county for the condemnation of said

lands as shown by the records of the com

missioners' court.

such per diem, in no case to exceed the sum

of one thousand ($1,000.00) dollars for each
member in anyone calendar year; such 2ex
pense and per diem to be paid from the
funds provided for by this Act. Two mem
bers of the Commission shall constitute a

quorum necessary to the transaction of busi
ness. Regular meetings of the Commission
shall be held once each month at the State
Capitol. Biennially, a report of the work
of the Commission shall be submitted to
the Governor and the Legislature, together
with the recommendations of the Commis
sion and the recommendations of the Sillte
Highway Engineer. Provided, that a quar
terly statement shall be prepared and filed
in the records of the Department, and a

Art. 6904��. Department created.- copy transmitted to the Governor, which
There is hereby created a department of the shall contain an itemized statement of all
public service. of the State, to be known as monies received and from what source, to
the State Highway Department, the admin- gether with an itemized statement of all
istrative control of which shall be vested monies paid out and for what purpose; and
in the members of the State Highway Com- provided further that these reports shall be
mission and the State Highway Engineer treated as public documents and open to
hereinafter provided for in this Act. The public inspection. (Id, sec. 3.)
said Department . shall be furnished with Art. 6904%c. Oath and bond of mem
adequate office room at the State Capitol, bers of commission.-Each member of the
which office shall be the repository of all State Highway Commission shall file his
records of the department. (Acts 1917, ch, oath of office with the Secretary of State

1�rr�91d4*a. Appointment and tenure
and execute a bond payable to the State of

of members of commission; vacancles.-
Texas, to be approved by the Governor,

The Governor shall, within sixty days after
conditioned upon the faithful discharge of
duty in office, in the sum of five thousand

this Act becomes effective, by and with the ($151,000.00) dollars each, the premium for
advice and consent of the Senate, appoint which bonds shall be paid out of . the funds
three citizens of the State as a Board of
Highway Commissioners, hereinafter refer-

in this Act provided for. (Id. sec. 4.)
red to .as the State Highway Commission Art. 6904%d. State Highway Engi
or the Commission. The term of office of neer; salary and expenses; bond; duties;
the members of the Commission shall be reports.-.�..s soon as practicable after their
for a period of two 'years, except that the qualification for office the State Highway
members of the commission first appointed Commission shall elect a State Highway
shall serve until February 15, 1919 or un- Engineer who shall be a competent civil
til their successors shall have been �ppoint- engineer and graduate of some first class
ed and have qualified. All vacancies in the school of civil engineering, experienced and

membership of the Commission shall be filled skilled in highway construction and main
in the same manner as is prescribed for tbe tenance, and who shall receive an adequate
original appointment. (Id. sec. 2.) salary in the discretion of the Commission,

Art.6904*b. Chairman; duties; com- and shall be allowed actual traveling and

pensations; quorum; meetings; reports; other expenses while absent from the State

qua�terly statements.-Jl'he Governor in Capitol in the performance of duty under

m�k�ng the appointment of Highway Com. the direction of the Commission; and who

nnssioners, shall designate one as Chairman shall hold his position until removed by
of the Commission. The duties of the mem- the Commission. Before entering upon his

bers. o� the .Commission shall-be such as the duties, the State Highway Engineer shall

adm�mstrahon of the provisions of this Act execute a bond payable to the State of Tex
requtrs ; attendance upon all regular meet- as in such sum as in the judgment of the
mgs of the Commission as provided in this Commission may be necessary, conditioned
Act, and such special meetings as the rules upon the faithful performance of his duties,
that �ay be adopted by the Commission. for such bond to be approved by the Commts
Its guIdance may provide, or that may be sion and filed with the Secretary of State.
called by the chairman of the Commission. The Highway Engineer shall act with the
Th� .commission shall formulate plans and Highway Commission in an advisory ca

Po�cles for t�e location, construction and pacity,. without vote, and he shall submit

� ntenance, ill Co-operation with the coun- reports to the Commission quarterly, an-

�e� of the State, or under the direct super- nually and biennially, setting forth in de

�8Ion and control of the State Highway tail the progress of public roads construe

s:Ptar�E'nt, of a comprehensive system of tion, and a statement detailing the expend
peafe Ighways and public roads, and shall itures therefor, under the direction of the

fe; o�m Such other duties as may be con- Department as provided in this Act. (Id.

ther�o�:n them by law. The members of sec. 5.)

necessar
8SlOn .sha�l be allo�ed actual and Art. 6904*e. Rules and ·regulations;

ance of �:xpen�es mcurr� l� the perform- records.-T�e State Highway Commission
shall each duties of their

saId.
offices, and

j
shall establish and make public proclama

dollars for rece�ve a per diem of ten ($10.00) tion of all rules and regulations for the
Work of thea� day actually devoted to the conduct of the work of the lDepartment as

e epartment, the aggregate o! may be deemed necessary, not inconsistent

OHAPTER ONE A
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with the provisions of this Act; and the De
partment shall maintain a record of all pro
ceedings and official orders and, keep on

file copies of all road plans, specifications
and estimates, prepared by the Department
or under its direction. (Id. sec. 6.)

Art. 6904��f. Statistics as to roads;
investigations; advice and information
to local officials.-The State Highway De
partment shall collect information and com

pile statistics relative to the mileage, char
acter and condition of the public roads in
the different counties of the State, and the
cost of construction of the different classes
of roads in the various counties. It shall
investigate and determine the methods of
road construction best adapated to the dif
ferent sections of the State; and shall es

tablish standards for the construction and
maintenance of highways, bridges and fer
ries, giving due regard to all natural con

ditions, and to the character and adapta
bility of road building material iu the dif
ferent counties. The Department may, at
all reasonable times, be consulted by coun

ty and city officials for any information or

assistance it can render with reference to
the highways within such counties or cities,
and it shall be the duty of the State High
way Department to' supply such information
when called for by city or county officials;
and it may call upon all such officials for
any. information necessary to the perform
ance of its duties under this Act. Upon
request of the Commissioners' Court of any
county, the State Highway Department shall
consider and advise concerning general plans
and specifications for all road construction
to be undertaken from the proceeds of the
sale of bonds or other legal obllga tions is
sued by a county, or by any SUb-division or

defined district of any county; and it shall
be the duty of the Commissioners' Court
county road superintendent, or official acting
under the authority of the commissioners'
court, to obtain all the available informa
tion and advice from the office of the State
Highway Department relative to road con
struction and maintenance suitable to the
county, political sub-division or defined dis
trict in which such roads 'are to be con
structed before any of the proceeds from
'Such bond issues- are expended by, or under
the direction of the commissioners' court.
{Id. sec. 7.)

Art. 6904��g. Rules for determination
of :6.tness of road engineers.-The State
Highway 'Department shall adopt such rules
as are found necessary to determine the fit
ness of engineers making application for
highway construction work and upon the
formal application of any county or organ
ized road district thereof, or of any mu

nicipality, the Commission may recommend
for appointment a competent civil engineer,
and graduate of some first class school of
civil engineering, skilled in the knowledge
of highway construction and maintenance.
(Id. sec. 8.)

,

Art. 6904�h. State Highway Engineer
to make and keep state road map.-The
State Highway Engineer shall as soon as

practicable after qualification fdr duty, cause
to be made and kept in form convenient for
examination in the office of the Department
a complete road map of the State as repre�
sented in the road construction of the vart-

ous coun.ties, and such map shall te regu
larly revised as construction proceeds in th
different counties. (ld. sec. 9.)

e

Art. 6904�:t. County road maps' dat
as to road material; preparation o�
c?unty map by sta�e. engineer; connec_
hon �f �oads, (,)'l adJo1ning counties.-The
comnnssioners court of each county in the
State, within twelve months after this Act
becomes effective, shall have prepared coun
ty r?ad maps � duplicate, showing the ap
prOXImate locatlo� of all public roads with
in the county. Such county maps shall fur
ther show �he location at the county lines
of commectmg roads, of all adjolning coun
ties, or in the absence of such connecting
roads, the commissioners' court shall sub
mit a statement setting forth the public Im
po�t�n�e of such connecting roads in such
adjoining county or counties. The commis
sioners' court of each such county also shall
designate such of the roads in the said
county as would, in the judgment of the
court, represent part of an adequate system
of State highways to the various market
and business centers of the State, and con
nect such principal traffic centers. One of
the said county maps shall be filed in the
office of the county clerk of each county,
and the other map, duly certified by the
commissioners' court, shall be filed with the
State Highway Department. The county
commissioners' court shall, at the time of
filing such county map, furnish the State
Highway Department, a statement of the
location in such county, estimated extent and
availability of all material deemed suitable
for the building of roads. Should the com

missioners' court of any county for any
reason fail to provide such maps and in
formation to the State Highway Department
within the time specified, the State Highway
Engineer shall have such maps and infor
mation of such county prepared under his

supervision, and the committee shall be em

powered to deduct the expenses thereof from
the first allotment of funds to such coun

ty to accrue from registration fees of motor
vehicles under the provisions of this Act.

Should the public roads of any two adjoin
ing counties representing a necessary part
of the system of State highways, as desig
nated by the State Highway Department in

accordance with the provisions of this Act,
fail to connect; the State Highway Engi·
neer shall make or cause to be made, an in

vestigation in the respective counties and

report to the Commission, which shall noti

fy . the commissioners' court of such coun

ty or counties of what is necessary to com

plete the connection of such State highways,
and if such county or counties shall fail to

make or complete such connections on roads,
which constitute a part of the system of

State highways within six months after no

tice has been given by the State Highway
Department, the commission shall be e�
powered to direct the State Highway Engt
neer to complete such connection, and the

commission shall be empowered to deduct
the expense thereof from the allotment of

funds to such county. or counties t? accrue

from registration fees of motor vehIcles a�d
motorcycles as hereinafter provided for III

Section 23 of this Act [Art. 7012l/:!g]; the

expense of maintenance thereafter to de-
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volve upon such county or counties. (Id,
sec. 10.)

Art. 6904�j. Plan for system of state

roads. construction of such roads.-The

State'Highway Enginee� shall prepare, un

der the direction and with th� approval of

the commission, a eomprehensive plan pro

viding a system of State highways, and it

shall be the duty of the commission to ad

vance the construction of such State high-
) ways in co-operation with the counties of

the State or under the direction, supervision
and cont�ol of the State Highway Depart
ment, as the necessary funds for construc

tion may be available. A copy of such plans
of State highways shall be furnished. by the

Department to each county commissioners'
court in the State, to be displayed in the office
in which the road records of the county are

kept. (Id. sec. 11.)
Art. 6904�k. Allotment of state aid;

amount; maintenance of roads construct
ed.-Whenever the Commissioners' Court of
any county shall desire, and is prepared, to
construct one or more miles of public roads
constituting a part of the system of State
Highways as designated by the Department,
such court may make application for an allot
ment of State aid from the State Highway
fund, and if such application is accompanied
by plans, profiles and estimates prepared "in
accordance with the requirements of the
State Highway Engineer, the Commission
shall file such application in the order in
which it is received; and when such roads
shall be constructed according to specifica
tions and under the supervision of the High
way Engineer, the commission shall make
an allotment of aid from any moneys avalla
ble in the State Highway fund, not to exceed
one-fourth of the cost of construction; pro
vided, that the aggregate' sum contributed
by the State to aid in building roads in any
one county during anyone year shall not be
in excess of the whole cost of ten average
miles of such road.

Provided, if any State Highway shall pass
through any unorganized county or other ter
ritory in which the assessed valuations do
not permit of the raising of the necessary
funds to assure construction of the part of
such State Highway, the Commission shall
be authorized to construct such part of the
St.Rte Highway, from any moneys in the State
HIghway funds avallable for such purposes.

In counties in which the assessed valuation
o� prope-rty, in the judgment of the Commis
sion, does not warrant the construction of
sections of the system of State Highways
necessary to provide the State with trunk
roads, or to connect market centers of the
State as provided in this Act the Commission
may, in its discretion, increa�e such allotment
of State aid not to exceed one-half of the
cost of constrtl.ction not more than ten miles
of such part of the system of State Highwaysin each of such counties in one year.. All
parts of the system of State Highways that

:.a� be c?nstructed with State aid, as provid
th

III tins Section, shall be maintained at
e expense of the county in which such part

�f the highway is located, in accordance with
ans approved by the State Highway De

�artment, and failure to maintain such sec

t:�S of State Highway shall forfeit anyher. State aid until such maintenance

work shall have been done. (Acts 1917, ch.
190, sec. 12; Acts 1918, 4th C. S., ch. �1,
sec. 1.)

Art. 6904�l. Laboratories of Agricul
tural and l\'lechanical College and Uni
versity of Texas available to commission;
purchase of materials and paymen,t for
labor.-The laboratories maintained at the
Agricultural and Mechanical College of Texas
and at the University Df Texas shall be at
the disposal and dtrection of the State High
way Engineer for the purpose of testing and
analyzing road and bridge material, and it
shall be the duty. of those in charge of said
laboratories to' co-operate with and assist the
State Highway Engineer, to the end that the
best interests of the State, may be advanced
in this connection. The commission shall
purchase all necessary supplies and matertals
required in the administration of this Act,
find shall have authority to employ all cler
ical and other assistance necessary to carry
out the provisions of this Act, and it shall
pay such labor the' reasonable and customary
price per day, month or year for the class
of work performed. (Acts 1917, ch. 190, sec.

13.)
Art. 6904��m. Convict labor.-The-labor

of State prisoners may be utilized in con

struction or maintenance work on any road
designated by the State Highway Department
as forming a part of the system of Btate
highways, upon such terms as may be agreed
upon by the State Highway Commission and
the. State Prison Commission and approved
by the Governor of-Texas. (Id. sec. 1.4.)

Art.6904%n. Expenditure of moneys
contributed by United States goveJ."Dlooo
ment.-Any funds for 'public road construc
tion in the State of Texas appropriated by
the United States Government, shall be ex

pended by and under the supervision of the
State Highway Department only upon a part
of the system of State Highways. (Id, sec.
15.)

For sees. 16-27 of thIs act, see post, arts. 7012%-
7012%1.

Art. 6904�20. Assent to Act of Congress
relating to aid in construction of rural
post roads .....That the assent of the State is
hereby expressed to the provisions of an A�
of the Sixty-fourth Congress of the United
States, approved July 11, 1916, being "An Act
to provide that 'the United States shall aid
the States in the construction of rural post
roads, and for other purposes." (Acts 1917,
ch. 54, sec. 1.)

Art. 6904�p. Same; duties of State
Highway Commission.-The State Highway
Commission of Texas is authorized to co-op
erate with the United States Government,
through the Federal Department of Agricul
ture, and Ito enter into all necessary agree-
ments with the United States Government
relating to the construction and maintenance
of rural post roads covering each of the five
years for which Federal funds are appropri
ated in the said Act of Congress, and to sub
mit such plans for 'construction and mainte
nance as may be required in currying out the
provisions of the sald Act of Congress in its
application to this State; and all Federal
funds appropriated to this State under the
said Act of Congress shall be expended upon
the' highways comprising a system of State
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highways, as may be determined by the State
Highway Commission. (Id. sec. 2.)

CHAPTER TWO

APPOINTMENT OF OVERS'EERS

Art. 6905. (4716) Cou;u.ty shall be laid
off into road precincts.-The commission
ers' courts of the several counties shall lay
off their respective counties into convenient
road precincts, and shall number each pre
cinct , and in the order establishing the
same shall specify as definitely as practica
ble the boundaries thereof.' (Act July 29,
1876, p, 63, sec. 5.)

.

Art. 6906. (4717) Ove'l'seers to be ap
pointed, when.-An overseer shall be ap
pointed and bands apportioned by said court
for each road precinct at the time of estab
lishing the same; and at the first regular
term of court in each year the said court
shall appoint an overseer for' each road pre
cinct in the county, and shall at the same
time designate all the hands liable to work
on public roads, ,and apportion them to the
several overseers; provided, that hands shall
as nearly as practicable be apportioned to
work on the road precinct nearest to their
place of abode; and provided further, that
the supervlsor of public roads shall at any
time apportion any hands in his precinct who
from any cause may not have been appor
tioned as otherwise provided in this chap.
ter. (Acts 1884, p, 2'5.)

Art. 6907. (4718) Appointment of
overseers, etc,., may be made at any time.
-If from any cause the said court should
fail to perform the duties required of it by
the preceding article at its first regular term
in each year, it shall be competent and legal
for said court to perform said duties at any
subsequent term, whetber the same be a regu
lar or called term. (Acts 1876, p. 63.)

Art.6908. (4719) Vacancy in over

seership, how ll11ed.-In case of the death,
removal or other inability to aet, of any
road overseer, it shall be the duty of the
county judge,' immediately upon information
of the fact, to appoint an overseer to fill
such vacancy, who shall be notified on his
appointment as in other cases. (Id.)

Art. 6909. (4720) Duty of cler� to
make out copies of order of appointment,
etc.-It shall be the duty of the clerk of said
court to make out copies of all orders ap
pointing overseers of roads in duplicate, and
deliver the same to the sheriff of the county
within ten days after any such order shall
have been made, indorsing on such copies
the date of the orders of appointment. . (Id,
sec. 14.)

Art. 6910. (4721) 'Order of appoint
ment of overseer shall show what.-All
orders appointing overseers shall embrace
the designation of hands liable to work IUn

der such overseer, as far as known, and shall
specify the boundaries of such overseer's
road precinct as laid off by the court. (Id.)

Art. 6911. (4722) Service of order and
return,-The sheriff shall, within twenty
days after the reception of the copies of any
order appointing an overseer, deliver to or
leave at the usual place of abode of such
overseer one of such copies, and shall return
duplica te of such copy to the clerk of the

county court, indorsing thereon the date and
manner of service, and if not served the
cause of his failure to serve the same. (Id.)Art. 6912. (4723) Term of service of
overseer.-The term of service of a road
overseer shall be from the time of the service
of the order of appointment until the first
regular term of the commissioners' court in
the succeeding year. (Id. sec. 5.)

Art. 6913. (4724) Persons not eom
pelled to serve as overseers, when.-No
person shall be compelled to serve as an over
seer who is lawfully exempt from road duty,
nor shall anyone be compelled to serve as
overseer more than one year in ev;ery 'three
successive years. (Id, sec. 23.)

Art. 6914. (4725) Overseer not liable
shall notify clerk of non-acceptance._
It shall be the duty of every person appoint.
ed overseer of a road who is lawfully exempt
from road duty to notify the clerk of the
county court of his non-acceptance within ten
days after his being notified of his appoint
ment. (Id.)

Art. 6915. (4726) County judge shall
thereupon appoint another.-If any per
son appointed overseer of a road who is
lawfully exempt from road duty shall notify
the clerk of his non-acceptance as provided
in the preceding article, the clerk shall forth
with report the same to the county judge,
who shall immediately appoint another over
seer for said road precinct. (Id.)

Art. 6916. (4727) Unless overseer give
notice of non-acceptance shall be con

sidered as accepting.-Should any person
appointed overseer, and who is lawfully ex

empted from road duty, fail to notify the
clerk of his non-acceptance within ten days
after being notified of his appointment, it
shall be considered an acceptance of the ap
pointment, and he shall not be permitted
thereafter to plead his exemption from road
duty as a defense against any neglect- or

failure to perform any of the duties of such
overseer. (Id.) ,

Art. 6917. (4728) Clerk shall insert
what on copies of appointment.-It shall
be the duty of the clerk to insert on the

copies of all orders of appointments of over

seers issued by him the duties required of
overseers in regard to their non-acceptance
of such appointment. (Id.)

.

Art.6918. (4729) Clerk shall pilst list

of overseers, etc.-The clerks of the county'
courts of the several counties shall post up
in their respective court houses, on the fir�t
day of each term of the district court held ill

his county, a sltst of the names and th� road

precincts of all the overseers of ,roads ill the

county. (I�. sec. 29.)

CHAPTER THREE
PERSONS LIABLE TO WORK ON ROADS,

AND THEIR RIGHTS AND DUTIES

Art.6919. (4730) Who liable to ro�
duty.-All male persons between the ag�eof eighteen and forty-flve years shall

t
liable, and it is hereby made their dU�bli�work on, repair and clean out the. P

of
roads; under provisions. and regulatlOD� in
this title except ministers of the gospe

dthe activ� discharge of their ministeri�! n�i
ties, invalids, members of the Texas na 10
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guard organized under provisions of the title authority, and such' hands may be called out

"Militia," and the members. of a�l volunteer in detail, or the whole force at anyone time,

fire companies in the active dlscha�ge of . as may be deemed best, or as they may be

their duties as firemen, who shall be exempt; directed, for the better improvement of the

(Acts 1885, p. 43.) public roads. (Acts 1889, p, 21.)
Art.6920. (4730a.) Age li�tation of Art. 6929. (4739) Hands not designat..

workers on public roads, etc.-No person ed shall be summoned.-In case any per

in this state under the age of twenty-one son liable to work on roads shall not have

years, or over the age of forty-five year�, been designated and apportioned by the

shall be required to work upon the public commissioners' court, the overseer of the

roads of this state or upon the streets and road nearest to which-such person Itves shall

alleys of any city or town of this state. summon such person to work on such road

(Acts 1895, :p. 160.) the same as if such person had been desig-
Art.6921. (4731) Fifteen days' resi- nated and apportioned to such overseer. (Id.

dence :fixes liability to work on road.- sec. 5.)
No person shall be compelled to work on a Art. 6930. (4740) Mode of summon..

road who has not been residing in the county ing hands.-It shall be the duty of the over

in which he is summoned to work for the seer to give three days' previous notice, by

space of fifteen days immediately preceding summons in person or in writing, to each

such summons. (Acts 1876, p. 65.) person within his road precinct liable to

Art. 6922. (4732) Substitute may be road duty in said precinct, of the time and

fnrnished.-Any person liable to road duty, place when and where such person is re

and who has been summoned. to do such duty, quired to appear to work on the 'road, and

shall have the privilege to furnish an able- the number of days such person will be re

bodied substitute to work in his place, which quired to work. (Id. sec. 17.)
substitute shall be accepted by the overseer Art. 6931. (4741) Summ-ons in writi;ng
if he is capable of performing a reasonable may be served how.-If the summons be in
amount of work; otherwise, he shall not be writing it may be served by leaving the same

accepted. (Id.) at the usual place of abode of the person
Art. 6923. (4733) Payment of money summoned, with some person residing at

will exempt.-Every person liable to work such place who is not less than ten years of
on roads, by paying to his road overseer at age, or if no person ten years of age or

any time before the day appointed to work over can be found at such place of abode, the
on his road, the sum of one dollar for each overseer may serve the same by posting it on

day that he is summoned to work, shall be the door of such place of abode.
exempt from working for each day paid for,. Art.6932. (4742) Overseer may ap ..

and also exempt from any penalties for point some one to summon hands.-The
failure to work for the time for which he overseer shall have the power to appoint
has so paid. (Id. sec. 26.) some one to summon the hands to work on

Art. 6924. (4734) Hand shall take the road, and such person shall be exempt
working tool with him.-Each person sum- from working on the roads as many days as

moned to work on a road shall take with he was actually engaged in summoning the
him an ax, hoe, pick, spade or such tool as hands. (Id.)
may be desired and directed by the overseer, Art. 6933. (4743) To :file complaints,
or if he have no such tool as 'he is desired where, etc.-It shall be the duty of the over
and directed by the overseer to take with seer, within ten days after he has had his
him, he shall take such other suitable tool road worked, to file with the county attor
as he may have. (Id. sec. 17.) ney of his county, or the justice of the peace

Art. 6925. (4735) Duty of hand, etc ..
of his precinct, a complaint in writing and

-It shall be the duty of each road hand to under oath against each person who has

�rform his duties as such in accordance been summoned to work and who has failed
WIth the directions of his overseer and a to work and .failed to furnish a substitute
day's wor�, within the meaning of this law, and has failed to pay one dollar for each
sh�ll be eight hours' efficient service when day he has so failed to work or furnish a
said service is voluntarily performed.' (Acts substitute, and .also against each person so
1889, p. 21.) summoned who has refused to do a reason-

Art. 6926. (4736) Five days' work able amount of work on the road or who has
onlY.-No person shall be compelled to work refused to perform the reasonable directions
on an! public road or roads more than five of the overseer. (Acts 1884, p, 26, sec. 3.)
days In each year. (Acts 1883, p. 22.) Art. 6934. (4744) Timber for cause..

ways and bridges.-When to the overseers
o HAP T E R F 0 U R it may appear expedient to make' causeways

POWERS AND DUTIES OF OVERSEERS
and build bridges, or to gravel any public road,
the timber,·gravel, earth, stone or other neces-Art. 6927. (4737) Roads shall be sary material most convenient therefor may

:'���ed twice each year.-Every overseer be used, but in such case the owner of such

to be
cause the roads through his precinct timber, or gravel, earth, stone or other neces-

29
worked twice in each year. (Act July sary material shall be paid out of the county

A,1876, P. 68, sec. 16.) t f
.

reasury a all' compensation for the same,

ha
rt. 6928. (4738) Power to call out to be determined by the commissioners' court

po
nds.-Overseers of roads shall have the upon the application of such owner. (Acts

u::r to �all out all persons liable to work 1876, p. 68; amended Acts 1897, p, 84.)
may J>:ebhc.{OadS at any time such overseer Art. 6935. (4745) Construction of
the com

� 1. necessary, or when ordered by causeways; ditches may be cut on land of
IlllSslOners' court or other �mpetent adjacent owners, when.-The earth neces-
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sary to construct a causeway shall be taken
from both sides, so as to make a drain on

each side of such causeway. Whenever it
is necessary to drain the water from. any pub
lic road, the overseer shall cut a ditch for
that purpose, having due regard to the nat
ural water flow, and with as little injury as

possible to the adjacent land owner; pro
vided, that in such cases the commissioners'
court shall cause the damages to such prem
ises to be assessed and, paid out of the gen
eral revenues of the county, and in ease of
disagreement between the commissioners'
court and such owner, the same may be set
tled by suit as in other cases. (Id.; Acts
1884, p. 27.)

Art. 6936. (4746) Overseer may ex

change labor for wagons, etc.-When it
may be necessary to use a wagon for any
purpose in working a road, or a plow or

scraper, the overseer of such road is author
ized to exchange the labor of any hand or

hands bound to work on such road, for the
use of a wagon or wagons, plows or scrap
ers, and the necessary teams to operate the
same, at reasonable rates, to be 'employed as
aforesaid. (Acts 1876, p. 68.)

Art •.6937. (4747) Ro�d shall be meas
ured 'and mile posts set up.-It shall be
the duty of all overseers of roads to meas
ure such parts of roads as are in their re

spective precincts in continuation, and set
up posts of good lasting timber or stone at
the end of each mile leading from the court
house or some other noted place, and to mark
on said posts in legible and enduring figures
the distance in miles to said court house or
other noted place. (rd. sec. 22.)

.

Art. 6938. Index boards shall be plac
ed, where.-It shall be the duty of overseers
to place conspicuously and permanently at
the forks of all public roads in their respec
tive precincts, and at all roads crossing or
leading away from such public roads, and
at all places where public roads cross there
on, stating the most noted place to which
each of said roads leads, and at county lines
giving the names of the counties; and the
commissioners' courts of the State are to
furnish the funds necessary to provide such
index boards. Any overseer refusing or fail
ing to comply with the provisions of this
Act shall be deemed guilty of a misdemeanor
and upon conviction shall be fined in any
sum of not less than ten ($10.00) Dollars, nor
more than twenty-five ($25.00) Dollars.
(Acts 1876, p. 68; Acts 1�19, 2d C. S., ch. 21,
sec. 1.)

Art.6939. (4749) Mile posts and in
dex boards to be replaced when removed.
- When a mile post or index board shall be
removed or defaced by any means whatever,
the overseer shall cause the same to be re

placed immediately by another, marked as
the original one. (Acts 1876, p. 68�)

Art.6940. (4750) Overseer may ex

change labor for index boards and mile
\ posts.-'I'he overseer is authorized to ex

change the labor of any hand or hands bound
to work on his road, for the making of index:
boards or mile posts, or either. (Id. sec. 21.)

. Art. 6941. (4751) Overseer shall ap
ply money how.-Overseers of roads shall
apply .all money coming into their hands as
such' overseers to the improvement of their
roads in an impartial manner, by repairing

or building bridges, hiring hands or teams to
work on the road, or in such other manner
as he may deem best. (Id. sec. 27.)

Art. 6942. (4752) Overseer shall re
port to commissioners'. court, when, etc.
-It shall be the duty of each overseer to
report in writing and under oath to the com
missioners' court of his county, at the first
regular term thereof in each year, givlnz the
number of the hands and their names � his
precinct liable to work on the roads: the
number of days he has caused his road to be
worked; the condition of such road' the
amount of the funds received by him f�r his
road; from whom received, and for what
purpose, and to whom and for what purpose
said funds have been paid out, and the
amount of such funds, if any, that remain in
his hands; and he shall at the same-time pay
over to said court any such funds which may
remain in his hands. (Id, sec. 28.)

Art. 6�43. (4753) Compensation, etc.,
of overseers.-Overseers shall retain out of
money ilia t may come to their hands as such
overseers ten per cent thereof as compensa
tion for their services, and during their
term of service they shall be exempt from
serving upon juries. (Id. sec. 31.)

Art. 6944. (4754) Money shall be ex

pended under order of court, etc.-All
moneys appropriated by law, or by order of
the commissioners' court: for working public
roads or building bridges, shall be expended
under tbe order of the commissioners' court,
except when otherwise herein provided, and
said court shall from time to time make the
necessary orders for utilizing such money and
for utilizing convict labor for such purposes.
(Const., art. 16, sec. 24.)

Art.6945. (4755) Overseers to dis
miss hands, when.-Overseers shall dismiss
from the road any hand or hands, whether
working for themselves or as substitutes for

others, who shall fail to do good and efficient
work, or wbo shall hinder other bands from
doing their work properly, or dismiss any
hand who may be intoxicated, or who shall
refuse to' obey any reasonable order of the

overseers; and the overseer shall proceed
against such hand or hands so dismissed in
the same manner as if they had refused to.

obey the summons to work upon the road.
(Acts 1889, p.' 22.)

CHAPTER FIVE

ROAD COMMISSIONERS
Art. 6946. (4756) Commissioners�

court may ·employ four road commission
ers.-Each' county commissioners' court of·
this state may employ not exceeding four
road commissioners for their respective coun

ties, who shall be resident citizens of the dis

trict for which they are employed, and when

more than one is employed, the district that

each road commissioner is to control shaH
be defined and fixed by the court; such r�ad
commissioners when employed shall receIve

such compensation as may be agreed upon

by the court, not to exceed two dollars per

day for the time actually engaged. Each

road commissioner when employed, before
he enters upon his duties, shall execute a

bond, payable to the county jud�e of the

county and his successors in office, III the sum

of one thousand dollars, with one or more

good and sufficient sureties, to be approved,
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by the county judge, and conditioned for a portion to the amount collected in such pre

faithful performance of his duties. (Acts cinct; and in expending money in building
1889, p. 134.) permanent roads the money shall first be used

Art.6947. (4757) Powers and duties. only on first or second class roads, and on

-A road commissioner when employed shall those which shall have the right of way fur

have control over all overseers, hands, tools, nished free of cost to make as straight a road

machinery and teams to be used upon the as is practicable to obtain and having the

roads in his district; and shall have the greatest bonus offered by the citizens of mon

power to require overseers to order out his ey, labor or other property. (Id. sec. 6.)
hands in any number he may designate for Art. 6950. (-;1760) May make rules and

the purpose bf opening, working or repairing regulations for working roads.-The com

the roads or building or repairing bridges missioners' courts are authorized to make
or culverts of his district; and it shall be aU reasonable and necessary rules and orders

the duty of such road commissioner to see for the working and repairing of public
that all the roads and bridges of his district roads, and to utilize the labor to be used and
are kept in good rapair', and he shall, under money expended thereon, not in conflict with
the direction and control of the commis- the laws of this state, and enforce such rules
stoners' court, inaugurate a system of grad- and orders; and they are further authorized
ing and draining public roads in his district, to purchase or hire all necessary road rna -

.

and see that such system is carried out by chinery, tools or teams, and hire such labor
the overseers and hands under his control, as may be needed in addition to the labor
and shall obey all orders of the commission- now required of citizens to build or repair
ers' court; and he shall be responsible for the roads. (Id. sec. 7.)
the safe keeping and liable for the loss or Art. 6951. (4761) May accept dona
destruction of all machinery, tools or teams tions of money, etc.-Commissioners' courts
placed under his control, unless such loss is or road commissioners may accept donations
without his fault, and when he shall be dis- of money, lands, Iaborof men, teams or tools,
charged he shall deliver them to the person

. or any other kind of property or material
designated by the court. (Id. sec. 2.) to aid in building roads in their counties, and

Art. 6948. '(4758) Expenditure of may authorize any person 'to make, a drain
money by, etc.-He shall expend such mon- along any public road for the purpose of
ey as may be placed in his hands by the com- draining his land, and require the person
missioners' court under its direction in the draining his land to do such work under the
most economical and advantageous manner direction of the road commissioner. (Id.
on the public roads, bridges and' culverts of sec. 8.)
his district; and all his acts shall be sub- Art. 6952. (4762) Law cumulative.
ject to the control, superyision , orders and This chapter shall not be construed to re

approval of the commissioners' court; he peal any existing law, but it is cumulative
shall work the convicts and such other labor and 'in aid of existing law; provided that
as may be furnished him by the commission- when road commissioners are employ� the
ers' court; and when the road commissioner county commissioners are not required to
shall have funds in his hands to expend for supervise the roads as required by article
labor on the roads, and when it shall be 6901 of the Revised Statutes; provided noth
necessary for any overseer or overseers in ing in this law shall be construed so' as to
his district to work more than five days require more than five days' service in one
during anyone year upon the public roads, year of any citizen. (Id. sec. 9.)
he may employ such, overseers to continue
their duties as such for such a length of time C HAP T E R S I X
as may be necessary, and pay them for their ROAD SUPERINTENDENTSservices not more than one dollar and fifty
cents per day for the time actually employed Art. 6953. (4763) Commissioners'
after the five days; provided, that hands court may employ superintendent for
shall not be required to work when there county.:-Th� commissioners' court of any
�hall �e on hand, after building and repair- county ill this state may appoint one road
mg bridges, a sufficient road fund to provide superintendent for such county, or one BU

fo� the necessary work on the roads; and perintendent in each commtsslonsrs' pre
Bald road commissioner shall report to the cinct, and such courts are authorized by an
commissioners' court at each regular term order made at any regular term thereof to
under oath, showing an itemized account of determine whether there shall be one road
all money he has received to be expended on superintendent for the county or one for
roads and bridges and what disposition he each of the commissioner's precincts there
'has .made of the money, and showing the in. Such

....

order shall be entered on, the min
condltion of all roads bridges and culverts utes of such court, and shall not be void for
in his district, and sr{ch other facts as the want of form, but a substantial compliancecourt may desire information upon, and shall with the provisions of this chapter shall be
make such other reports and at such time as sufficient; provided, no county shall be under
the court may desire. (Id, sees. 3 and 4.) the operation of this law whose eommls-

Art. 6949. (4759) Commissioners' sioners' court does not appoint a road super
.conrt to see to expenditure of road fund. intendent or superintendents as herein pro-The commissioners' court shall see that vided. (Acts 1891, p. 149, sec; 1.)!he r�a� and bridge fund of their county Art: 6954. (4764) May determine
IS jUdiCIously and equitably expended on the number to be appointed.�In case suchToads and bridges of their county and as commissioners' court shall determine that
nearly as the condition and necessity ot'the there shall be one road superintendent, as
roads will permit, it shall be expended in provided in the preceding article, such court�ach county commissioners' preelnct in pro- shall appoint a competent road superintend-

ROAD SUPERINTENDENTS 1199
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ent for such county, and in case it Is deter
mined that there shall be four superintend
ents, then such court shall appoint a compe
tent person as road superintendent for each
commissio.ner's precinct in such county, (Id.
sec. 2.)

Art. 6955. (4765) Oath and bond of
superintendent.-Each road superintendent,
whether county or precinct, shall within
twenty days after his appointment take and
subscribe the oath required 'by the constltu
tlon, and enter into. bond payable to. the coun

ty judge and his successors in ottlce, with
good and sufficient sureties, to. be approved
by the county judge, in such sum as may be
fixed by the commissioners' court, condition
ed that he will faithfully do. and perform all
the duties required of him by law 0.1' the
eommlssioners' court and that he will pay
out and disburse the funds subject to. his
control as the law provides, or the eommls
.sioners' court may direct, which bond shall
be filed and recorded as other official bonds
.and shall not be void for the first recovery,
but may be sued o.n from time to. time until
the full amount is exhausted. (Id. sec. 3.)

Art. 6956. (4766) Qualifications.
Every road superintendent shall be a qual
ified voter in the county o.r precinct, as the
ease may be, for which he Is appointed, and
shall hold his office for two. years or until
his successor is appointed and qualified, but
in all cases where the condition or the roads
does not demand the continued services of
the superintendent, his salary may in the dis
cretion or the commissio.ners' court be sus-

,
pended. The commissioners' court may for
good cause remove any road superintendent,
andIn case of vacancy from any cause may
appoint a successor, who. shall hold his office
for the unexpired term. (Id, sec. 4.)

Art.-6957. (4767) Salary.-Each road
superintendent shall receive such salary as

may be fixed by the co.mmissioners' court, to
be paid on the order or said court at stated
intervals, but the salary or the county su

perintendent, in counties of less than fifteen
thousand Inhablrants, shall never exceed
one thousand dollars per annum, and in
counties of more than fifteen thousand inhab
itants, it shall not exceed twelve hundred
dollars per annum. The salary of precinct
.supertnteadants in .counties _of less than
fifteen thousand inhabitants shall not exceed

.three hundred dollars per annum and in
counties or over fifteen thousand inhabitants
it shall never exceed tour hundred dollars
per annum. (Id. sec. 5.)

Art. 6958. (4768) Shall have super
vision, etc., over roads subject to com

missioners' court.-The road superintend
ent, -subiect to the orders and directtons of
the commissioners' court, shall have the gen
eral supervision over all the public roads
.and highways of his county or precinct,
as the case may be, and shall superintend

.

the laying out or new roads, the making and
changing of roads therein, the building of
bridges therein (except where otherwise con

tracted), the working of the roads therein
and all repairs to be made on the same,
.and over all county convicts worked on such
roads, but this shall not prevent the com

missioners' court from employing a person
to. watch and manage such convicts and dl-

. rect the work to be done by them. Said road

superintendent shall take charge of all tools
machinery, implements and teams placed un�
del' his control by the co.mmissioners' court
and execute his receipt therefor, which shali
be filed with the county clerk, and he shall be
responsible for the safe keeping of all such
machinery, tools, implements and teams and
the proper, expenditure and paying o�t of
all money' belonging to. the road fund that
may come into his hands, and shall be liable
for the Ioss, injury 0.1' destruction of any such
tools, teams, implements or machinery, un
less such loss occurred without his fault and
for the wrongful or improper expenditu�e of
any such money, and upon the expiration
o.f his term of office, or in case of 'his resig
nation 0.1' removal, he shall deliver all such
money and property to. his successor or such
other person as the commissioners' court may
direct. (Id. sec. 6.) '.

Art. 6959. (4769) Roads and bridges
to be kept in repair; his duty, etc.-It
shall be the duty or each road superintend
ent to see that all of the roads and bridges in
his county or precinct, as the case may be,
are kept in, good repair, and he shall, under
the direction of the commissioners' court,
inaugurate and carry out a system of work
ing, grading and draining the public roads
in his county or precinct, and shall see that
every person subject to road duty in his
county or precinct performs the work to
which he is liable under the law. He shall
act as supervisor of the roads in his county
or precinct, as the case may be, and perform
all the duties of supervisor that now devolve
on the county commissioners under the exist
ing laws in counties not adopting this law,
.and he shall do and perform such other serv

ice as may be required of him by the com

missioners' court. (Id. sec. 7.)
Art. 6960. (4770) County shall be di

vided into precincts or districts.-Each
road, superintendent in counties where the
commissioners' court so directs, as soon as

practicable, shall divide his county or pre
cinct, as the case may be, into road districts
of convenient size, to be approved by the com

mlsstoners' court, and define the boundaries
thereof and designate the same by number,
which boundaries shall be recorded in the
road minutes of the commissioners' court;
and he shall ascertain the names of all per
sons subject to road duty in each district
and keep a record thereof and report the

same to the commissioners' court. (Id.
sec. 8.)

Art. 6961. (4771) Shall call out all

persons liable to work, etc.-Ever! road

superintendent shall have power, and It shall
be his duty, to call out all persons liable to

work on the public roads at any time and in

such numbers as he may deem neces�arf to

work the roads in their respective dIstrIcts,
and he shall utilize all such labor to the best

advantage in connection with other labor on

the roads. The call shall be summons serye�
in the manner and for the. length of t�
prescribed by the law regulating the caillng

out of hands by overseers, but no pers�n
shall be compelled to work outside of hIS

road district. The road superintendent ro�
appoint any person subject to road duty

k
any district to. summon the hands to wo�
the roads therein, and such person shall a:
exempt from road service as many days
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he was actually engaged in summoning the liable for all loss or damages caused by the

hands, and in case of e�ergency he may wrongful issue of any such certificate or any

appoint a deputy to supervise �ny particular extravagance in the amount thereof. (Id,
work. He may also contract with any person sec. 13.)
subject to road duty for the use of teams, Art. 6966. (4776) May improve roads
and permit such person to discharge his road and bridges by contract.-The commis
duty by the use of such double team, but he sioners' court of any such county may, when
shall never allow more than two dollars a deemed best, construct, grade, gravel or oth

day for any team, nor more than three dol- erwise improve any road or bridge by con

lars for any hand and double team. (Id, tract. In such case said court or the coun

sec. 9.) ty judge may, advertise, in such manner as

Art.6962. (4772) Shall make reports. said court may determine, for bids to do such
-Each road superintendent shall make a work and the contract shall be awarded to

report, under oath, to the commissioners' the lowest responsible bidder, who shall en

court at each regular term thereof, show- ter into bond with good and sufficient sure

ing an itemized account of all money belong- ties for the faithful compliance with such
Ing to the road fund he has received, from contract, but said court shall have the right
whom received, and what disposition he has to reject any and all bids. At the time of
made of the same, the condition of all roads making any such contract the said court
and bridges in this county or precinct, as the shall direct the. county treasurer to pass the
case may be, and such other matters as the amount of money stipulated in such con

court may desire information upon, and shall tract to a particular fund for that purpose,
make such other report at such times as such and the treasurer shall keep a separate ac

court may require. ,(Id. sec. 10.) count of such fund; and the same shall not
Art. 6963. (4773) Commissioners' be used for any other purpose, and can only

court may hire or purchase all machin- be paid out on the order of said court.. (Id.
err, ete., for working roads.-The commis- sec. 14.)

,

stoners' court of any such county is author- Art. 6967. (4777) May require county
ized to purchase or hire all necessary .road convicts to work On roads.-The commis
machinery, tools, implements, teams and la- sioners' court may require all county con
bor required to grade, drain or repair the victs not otherwise employed to labor upon
roads of such county, and said court is au- the public roads under such regulations as
thorized and empowered to make all reason- may -be most expedient. Each county con
able and necessary rules, orders and regu- viet worked on the public roads in satlsfac
lations not in conflict with law. for laying tfon of any fine and costs shall receive a

out, working and otherwise improving the credit thereon of fifty cents for each day he
public roads, and to utilize the labor and may labor. And the commissioners' court
money expended thereon, and to enforce the may order that the county pay to the officers
same. But no change in any road shall be of court as much as one-half of the costs
made that lengthens the same without it is due them and adjudged against such con
to the benefit of the traveling public or for vict, and upon such order such payment shall
the protection of private property, and then be made. But no such costs nor any part
only upon the unanimous consent of the com- thereof shall ever be paid until such eon
missioners' court. (Id. see. 11.) viet has worked out the entire arnot..mt of

Art.6964. (4774) May employ sum- such fine and costs as provided by law, and
cient force, etc.-Each. road superintendent then only upon a certificate from such county
shall employ sufficient force to enable him to or precinct superintendent to the effect that
do the necessary work in his' county or pre-: such costs have been so worked out. 'The
cinct, as the case may be, having due regard commissioners' court may grant a reasonable
fo� the condition of the county road and commutation of time for which a convict
brIdge fund and the quality and durability would be compelled to work to pay his fine
o! the work to be done, and shall buy or and costs, or for which he is committed, as a
hue such, tools, teams, implements and ma- reward for faithful services and good be
chinery as the commissioners' court may dl- havior, and such court shall make properreet, and he .shall work such roads in such rules and regulations under which such com
manner as the commissioner may direct, and mutations may be granted. (ld. sec. 15.)such work shall at all times be subject to the Art. 6968. (4778) May accept donageneral supervision of the commissioners tions, etc.-The commissioners' court mayCourt. (Id, sec. 12.). accept donations of money, land, teams, tools

b
Art. 6965. (4775) Shall make the or labor, or any other kind of property or

t
est contracts, etc.-Each road superln- material, to aid in building or keeping up

f�nd��\ shall make the best contract possible roads in the county, and said court or any
thr ta h a�or, tools, implements or machinery road superintendent, .by and with the con

an� .

e � authorized to hire or purchase, �rrence of the commissioners, may author

the
ill paymen� therefor he shall 'issue to ize any person to make a drain along any

Show:rs�n entItled thereto his certificate, p\lblic. road, the same to be done. under the

which �t he am�lmt due and the purpose for dtrectlon of the road superintendent, or

the COl :vas given, and upon approval by such other person as said court may direct.
issue t�mlssioners' court a warrant shall (Id. sec. 16.)
county �refor to the holder thereof on the Art. 6969. (4779) May retain old sys
the pro e:as�rer, to be paid by him out of tem of working roads.-The commissioners'
certific�tes fu�d as other warrants. All such court of any county may retain the system
Signed b

s all be dated, numbered and., of working hands under road overseers as

and his �u t� road superintendent, and he provided by general laws, and place suchre es on his official bond shall be j overseers under' control of a county or pre-TEX.REV.C.S._76 .
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cinct superintendent, under such lawful reg
ulations as said court may prescribe, or may
work with overseers, without any superin
tendent, .as may be deemed best. (Id. sec.

17.)
Art. 6970. (4780) May, in counties

levying special tax, exempt persons from
working roads.-The commissioners' court
of any county in any county in which a spe
cial tax for the maintenance of the public
roads is levied and collected, as provided for
in section 9 of article 8 of the constitution,
shall not be compelled to require persons
subject to road duty to work on the roads,
as prescribed in existing general laws, but
in such counties the roads shall be worked
wholly by taxation, or by taxation in con

nection with road service, as such court
may deem best. In any such county such
court may reduce the number of days that
persons liable to road duty may be required
to work on the roads, but can never increase
the number above five days in anyone year.
(Id. sec. 18.)

Art. 6971. (4781) Superintendent to
keep accounts.-Each road superintendent
shall keep an accurate account of all mon

eys received by him on account of the road
or bridge fund, and pay the same over to
the county treasurer within ten days after
its collection, taking his receipt for the same.

(Id. sec. 19.)'
Ax·t.6972. (4782) Parties misplacing

bridge shall be liable, etc.-Any person
who shall knowingly or wilfully destroy,
injure or misplace any bridge, culvert, drain,
sewer, ditch, signboard, mile post or tile,
or anything of like character, placed upon
any road for the benefit of the same, shall
be liable to the county and any person in
jured for all damages caused thereby. (Id.
sec. 22.)

Art. 6973. (4783) Delinquent poll tax
payers to be subject to three days' road
duty.-The county superintendent or the pre
cinct superintendent, as the case may be,
shall obtain from the tax collector of their
counties as soon after the first day of Jan
uary of each year as practicable, and before
the first day of May thereafter, a full list
of the delinquent poll tax payers of such
county for the previous year;' and the per
sons so appearing on said list and who are

such delinquent poll tax payers shall be sub
ject to road duty for the period of three
days during such year, and they shall be
summoned, as in other cases, to work the
roads in the road district or precinct in
which such person may reside; and the
performance of the road service provided
for in this article shall not exonerate the
persons from any other road duty to which
the persons performing the same may be
subject, but this shall be taken 3S' cumu

lative. The. persons required to do road
duty under the provisions of this article
shall be subject to prosecution as provided
in this chapter or other law of this state,
and subject to the same liabilities and pun
ishments provided for in other cases for
failing to appear or do good work, when
summoned so to do, as provided for by this
chapter or other law of this state, and all
such laws shall apply to parties required
to work under the provisions of this article.
And when they are convicted for so failing

to work the roads, shall satisfy the fine andcosts as in other misdemeanor convictionsBut any person summoned to work on th�
road un.del'

.
the provisions of this article

may satisfy such summons and be relievedfrom such. �uty by paying to the countyroad or precinct superintendent, as the case
may be, three dollars; one-third of which
sum shall go to the free school fund and
the balance to the road and bridge 'fund
(Id. sec. 23.)

.

Art. 6974. (4784) "Roads," "work"
and "working" defined.-The term "road"
as used in this chapter, includes 'roadbea
ditches, drains, bridges, culverts, and every
part of such road, and the terms "work"
and "working" include the opening'and las.
ing out of new roads, widening, construct.
lng, draining, repairing, and everything else
that may be done in and about any road.
(Id. sec. 24.)

Art. 6975. (4785) Law cumulative._
This law shall be cumulative of all other
general laws on the subject of roads and
bridges not in conflict herewith, and where
not otherwise provided herein such general
laws shall apply; but in case of conflict with
other general laws the provisions of this
chapter shall govern. (Id. sec. 25.)

Art. 6976. Counties exempt.-The
counties of Grayson, Travis, Houston, Dal
las, Limestone, Fayette, Galveston. Chero
kee, Wood, Rains, Harrison, Shelby, San
Augustine, Sabine, Newton, Jasper, Tyler,
Morris, Victoria, Refugio, Aransas, Calhoun,
Jackson, De Witt, Hopkins, Comal, Upshur,
Blanco, Camm, Gillespie, Lavaca, Parker,
Panola, Milam, Lamar, Hill, Smith, Gregg,
McLennan, Harris, Washington, Titus, Cass,
Franklin, Delta, Angelina, Nacogdoches,
Bowie, Montgomery, Trinity, Red River,
Henderson, Van Zandt, Tarrant and Jack
counties are exempted from the provisions
of this chapter; provided, that the county
commissioners court of Dallas and Collin
counties may accept and adopt the provl
sions of this Act in lieu of the special acts
for Dallas, Collin, Grayson and other conn

ties, if in their judgment its provisions are

better suited to Dallas and Collin counties
than the said special laws. (Acts 1911, p.

234, sec. 1.)

CHAPTER SEVEN
ROAD LAW FOR COUNTIES HAVING

.

FORTY THOUSAND INHABITANTS
OR OVER

Art. 6977. Members of commissioners'
courts to be 'ex officio road commission..

ers; their duties; bond.-In a�l counties
of this state, as shown by the UnIted States
official national census of 1900 to contain
as many as forty thousand inhabitants, the

members of the commissioners' court .shall
be ex officio road commissioners of �e1l' .re
spectlve precincts; and under the direction
of the commissioners' court shall have cha�ge
of the teams tools and machinery beionglllg

to the county and placed in their hands by

said court· and it shall be their duty, und,er
,

th omilllS-such rules and regula ti0:r:s as e c. tend
sioners' court may prescribe, to supekir� or
the lavina out of new roads, the IDa n�d• 0

th b lid'nO' of brl g-
changing of roads and e u. 1. I:>

hall
es Each of the county commISSIoners s ,

before entering upon the duties of road com-
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missioner, execut� a bond of one thousand

dollars, with two or more good and. suffi

cient sureties, payable to the county Judge,
. and his successors in office and to be ap

proved by the county judge �or the use and

benefit of the road and bridge fund, con

ditioned that he will perform all the duti.es
required of him by law, or by the commie

sioners' court, and that he will acco�nt for

all money or other property belonging to

the county that may come into his posses-
sion. (Acts 1901, p. 277, sec. 1.)

.

Art. 6978. Their powers.-The eommis

sioners' court shall have full power and au

thority and it shall be their 'duty, to adopt
such system for working, laying out, drain

ing and repairing the public roads as they
may deem best, and from time to time, said
court may change their plan or system of

working. The commissioners' court shall
have the power to purchase such teams,
tools and machinery as may be necessary
for the working of public. roads. Said court
shall have the power to construct, grade,
or otherwise improve any road or bridge
by contract. In such cases, said court or

county judge may advertise in such manner

as said court may determine for bids to
do the work; and the contract shall be
awarded to the' lowest responsible bidder,
who shall enter into a bond, payable to the
county judge and his successors in office,
for the use and benefit of the road and
bridge fund, with two or more good and
sufficient sureties, to be approved by the
commissioners' court, and in such sum as
said court may determine'; for the faithful
performance of the terms of said contract,
but said court shall have the right to re

ject any or all bids. At the time of making
any such contract the court shall direct the
county treasurer to pass the amount OI
said contract to a particular fund for that
purpose; and the treasurer shall keep a sep
arate account of said fund, and the same
shall not be used for any other purpose, and
can only be paid out on the order of said
court; and the said court shall have au
thority to employ any hands and teams on
the public roads under such rezulatlons and
for such prices as they may de:m best. (Id.
sec. 2.)

Art: 6.979. May work convicts.-The
comilllsslOne�s' court shall require all male
county convtcts, not otherwise employed to
lab.or on the public roads, under such r�gulatio� as they may prescribe, and each

�nvict so worked shall receive a credit of

e
ty cents on his fine first, and then on the

�ts.' for each day he may labor. The com

�lSSloners' court shall at each term allow

thei Officers and witnesses such amount of
1 � r costs as have been satisfied in full bya o� �f Such convicts, for the arrest and

:;IChon of said convicts as it may- deem

Whi�hnot to exceed one-half of such costs;
and .amount shall be paid to the officers
fu d

WItnesses out of the road and bridge
pr�Vid�n the wa�rant of the county judge;
as to di· that thIS shall not be so construed
of all

re T'e any convict from the payment
der theC�S s for which he may be liable un

ers' cou
aws of this state. The commission

tation o�t :ay grant a reasonable commu

mitted
me for which a convict is com

goOd be�s fl: reward for faithful service and
.

avior , provided, that such commu-

tation shall in no case exceed one-tenth of
the whole time. The commissioners' court
may provide the necessary houses, prisons,
clothing, bedding, food, medicine, medical
attention and superintendents and guards
for the safe and humane keeping of the
convicts. The commissioners' court may
provide such reasonable regulations and pun
ishment as may be necessary to require such
convicts to perform good work, and to pro
vide a reward not to exceed ten dollars, to
be paid out of the road and bridge fund, for
the recapture and delivery of any escaped
convict, to be paid to any person other than
the guard or persQn in charge of such con-'

vict at the time of his escape. (Id, sec. 3.)
Art. 6980. Shall have control of over

seers.-Each road commissioner shall have
control of all road overseers in his precinct,
and shall deliver to each of them such teams,
tools and machinery necessary' in working
the roads in the precinct of said overseer,
so far as he has been supplied therewith by
the commissioners' court, taking a receipt
therefor, specifying each item and giving its
value, which receipt shall "be a full answer
for .the liability of the road commissioner,
and shall fix the liability of the road over

seer; and the road commissioner or road
overseer, who shall have been intrusted with
any teams, tools or machinery belonging to
the county, shall be liable for all damages
that may occur to the same while in his pos
session caused by his negligence or want of
due care of same. It shall be the duty of the
road overseer, when he has finished work on

his road, to return to said road commission
er all teams, tools and machinery received
from him and take up the receipt given there-
for. (Id. sec. 4.)

,

Art. 6981. Shall direct work.-It shall
be the duty of each county commissioner,
when acting as road .commissloner, to in
form himself o:t the condition of the public
roads in his precinct, and shall determine
what character of work shall be done on
said roads, and shall direct the manner of
grading, draining or otherwise improving the
same, which directions shall be followed and
obeyed by all road overseers of his precinct.
(Id. sec. 5.)

Art. 6982. May cause, road hands to be
called out, when; credit allowed for use

of teams; penalty for non-compliance
with instructions.-The road commissioner
may require each road overseer in his pre
cinct to call out the hands in such numbers
as may. be sufficient to perform: the work,
but no road hand shall be required to work
exceeding five days in anyone year, unless
the term of service as now provided by law
shall .be extended beyond that time; and
provided, that all road hands in a particular
road precinct shall as far as practicable be
worked a uniform time. Each road overseer
shall have full control of all road hands In
his precinct, and shall see that each hand,
when called out, shall perform a good day's
work; and, if any hand when so called out
shall fail or refuse to do a good day's work,
or to work in the manner the overseer may
direct, he shall be liable to the same pen
altY' as if he had failed to appear in obedi
ence to the summons. And the road over
seer may, when he deems expedient or when
so directed to do by the road commissioner
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of said commissioner's precinct, and at the bridge fund on the order of· the commission.
time of notifying any hand to work upon the ers' �ourt, a�d. the compensation awarde(]
road, also summon such hand as may be the by said commissioners for the necessary rna.
owner of a team suitable for road work, terial shall be paid to the owner or depositee
to bring such team with him to be used in with the county treasurer to the' credit 01
working upon the public roads during such such owner, and when so paid or deposite(
time as the hand may be notified to work the county shall have the right to enter UPOI
upon the public roads; and, after such no- and use said material. If the owner of sud
tice given, if such hand shall fail or refuse material, or said county, is not satisfied witt
to bring his team with him as notified to th� compensation awarded said owner, he 0]

do, he shall be liable to the same penalty said county may appeal therefrom as in easel
as if he had failed to appear in obedience of appeal in proceedings by railroad eompa
to the summons; provided, that any hand. nies to condemn right of way. (Id. sec. 9.
for so doing shall be credited with and al- Art. 6986. Penalty for fallure to com.
lowed two and one-half days upon his time ply with road duty.-If any person liabll
for which he is liable for road duty for each to work upon the public roads after be
day he may work in connection with and ing legally summoned, shall fail �r refuse tl
while furnishing such team, and one and one- attend, either in person or by able and com
half days for his team without such hand. petent substitute, or fail or refuse to furnisl
(Id, sec. 6.) his team or tools at the time and place des

Art. 6983. Persons exempted from ignated by the person summoning him, or tI

road duty, how.-A person liable for road pay' to such road overseer the sum of onl

duty, who shall, on or before the first day dollar for each day he may have'been notifiel

.

of February of any year, pay to the county to work on the public roads, or to pay to sucl

treasurer the sum of three dollars, shall be overseer the sum of one dollar and fifty
exempt from road duty for such year, be- cents for each day he may have been notifiel

ginning on the first day of February. The to furnish his team for road work, or havinJ
county treasurer shall receive and receipt attended shan fail or refuse to perform goo

for all money so paid him and place the same .service, or any other duty required of hir

to the credit of the road and bridge fund, by law, or the person under whom he rna:

and he shall keep a separate account for work, or if anyone shall fail to comply wW

.

each precinct from which it is received. The any duty required of him as provided by law

county treasurer shall, on the third day of he shall be deemed guilty of a misdemeanor

February, or as soon thereafter as praetlea- and, upon conviction thereof, punished a

ble, furnish to each road commissioner a provided in the Penal Code. (Id. sec. 10.)
list of all persons in their. respective pre- Art. 6987. Compensation of commie
cincts that have paid said sums, as provided sioners.-Each county commissioner, as COlI

in this article. (Id. sec. 7.) pensation for his services as ex officio roal

commissioner of his precinct, shall be entitle!
to such sum as may be prescribed by th
commissioners' court of his county, not t

exceed four dollars per day for the service
actually performed; provided, that he shaJ
not receive more than fifty dollars pe

month; which amount shall be paid monthl
out of the road and bridge fund, when th

account shall have been allowed by the com

missioners' court; and said court shall no

approve said account unless the road com

missioner presenting it shall sign- an oat'
that the account is just, true and unpaid, ani

specifying the number of days' work B;ctuall:
performed by him, nor shall he be entitled t

any other or further compensation for su

pervising public roads, except what is allo'l'l

ed by this act. (Id, sec. 11.)
Art. 6988. This chapter cumulative,·

The provisions of this chapter shall be hell

and construed to be cumulative of all genera
laws of this state on the subject of road!

when not in conflict therewith, but in cas

of such conflict this chapter to control; ani

provided this chapter shall not be in ope�
tion in �ny county ot this stB;te, un�es� d
commissioners' court thereof ill thell' JUJ
ment may deem it advisable, and then °h
by an order of the commissioners' court w eJ

all the members are present, made at so�
regular term thereof, accepting the��ob
sions of this chapter. Suc� o.rder s

ani
entered on the' minutes of said court,

sub
shall not be void for want of form, ,but �ere
stantial compliance with the provisIOns
of shall be sufficient. (Id. sec. 12.)

pted
Art. 6989. Certain counties excali no

-The provlsions of this chapter sh
.

Art. 6985. County not to give bond;
compensation of commissioners appoint..
ed to condemn.-The county shall not be
required, in proceedings to determine the
compensation to be paid for material to
build, repair or maintain public roads, in any
case to give bond for costs, and the commis
sioners appointed to condemn such property
necessary as aforesaid shall receive for their
services two dollars for each and -every day
that they may be necessarily engaged in the
performance of their duties as such com

missioners, to be paid out of the road and

Art. 6984. May take !material for road
work; compensation; condemnation pro
ce�dings.-When to the commissioners' court
it may appear expedient to build, repair" or

maintain any public road in their county,
the timber, earth, stone, g�vel, or other
necessary material, most convenient there
for may be used; but in such case the owner

thereof shall be paid out of the road. and
bridge fund of such county a fair compensa
tion for the same as may be agreed upon
'by the owner thereof, or his agent, and the
commtsstoners' court; provided, however,
that should said owner, or his agent, and the
said commissioners' court fail to agree upon
the' compensation to be paid therefor, then
the county, upon the order of said court,
shall . proceed to condemn the same in the
same manner that a railroad company can

condemn lands for right of way;
.

and the
same proceedings shall be had as would ex

ist if the proceedings were by a railroad com

pany, except as hereinafter provided. (Id.
sec. 8.)
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apply to the counties of Fannin, Lamar, ditches to be constructed along the first class

Grayson, Collin, Hunt, Dallas and Bell. (Id. roads of the county. Said petition shall, al-

sec. 13.) so, separately state the name and location of

C HAP T ERE I G H T
each of the natural waterways of such COUll-

ty crossed by each of the first-class public
DRlAINAGE OF PUBLIC ROADS roads of the said county, and the distance of

Art. 6990. What roads are public; said natural waterways, one from the other,

commissioners to cause drains to be con- along said road; said petition shall also

structed.-For the purpose of this chapter, state the names and residences, .if known, of

all public roads and highways that have been the owners of the lands adjacent to each of

heretofore, or that may hereafter be, laid out said first class public roads, and within one

and established agreeable to law, and all mile thereof, and, if unknown, the same shall

roads and highways that have been opened be stated therein. (Id.- sec. 3.)

to and used by the public for a period of ten Art. 6993. 'Notices.-Upon the flllng ot

years prior to March 25, 1897, and which said petition with the clerk of the county

have not been discontinued or closed to the court, he shall issue five notices in wnltlng,

use of the public agreeably to law, are here- containing a brief statement of the contents

by declared to be public roads. of said petition, commanding all persons in-

The commissioners' court of any county in terested to appear at the next regular term

this state, at any regular session thereof, of the commissioners' court of such county

may, in the manner hereinafter provided, and and contest the same. One of said notices

the said court shall have power to cause to shall be posted at the court house door of

be constructed and maintained, as hereinaft- such county, and one each at four other pub

er provided, ditches, drains and watercourses lic places in such county, no'two of which

on and within the exterior lines of all public shall be in the same town or city, for twenty
roads situated within any of the said COUll- days prtor to the first day of the next regu

ties, sufficient in capacity to carry off and in- lar term of the commissioners' court after the

to the natural waterways of the county, all issuance thereof. Said notices shall be post
surface water reasonably adjacent and liable ed by the sheriff of the county, who shall

to collect in said ditch, drain, or watercourse make due returns to the clerk of the county
from natural causes, or by means of the con- court of such notices, on or before the said

struction of private lateral ditches as herein- first day of the term; and for such services

after provided for, and shall also have power the sheriff shall receive a fee of three dol

to construct, in connection with such drain or lars, and the clerk shall receive a fee of one

watercourse any side, lateral, spur or branch dollar and fifty cents. (Id. sec. 4.)
ditch or watercourse necessary to the accom- Art. 6994. Protests, hearing.-At the

plishment of the purposes of this act; pro- next regular term after the filing of the petl
vided, however, that no ditch, drain or wa- tion and issuance of notices, the commission
tercourse shall be constructed along any pub- ers' court shall hear and determine the same

lle road without there being constructed, at in connection with all protests, remonstranc
the same time, a ditch, drain, or watercourse es or objections thereto; and, if they find
as an outlet to a natural waterway, sufficient that the adoption of the drainage system pro
in capacity to carry off all' water that may vided for herein is necessary, advisable, or

collect therein; provided, further, that the for the public benefit, or for the best interest
word, "ditch," in this chapter hereafter shall of the county, the said court shall so order,
be construed to embrace any ditch, drain, or and the order shall be entered at length up
watercourse that may be constructed under on the minutes of the court, and become a'

the provisions of this act. (Acts 1897, p. 66, part of the record thereof, and the same shall
sees. 1 and 2.) recite the time, character, and manner of

Art. 6991. Shall not change natural service of notice; and, if it appears there
Course of stream.-No road overseer, or any from that notice has been given as provided
court, shall, on petition or otherwise, have for herein, the said order shall be final, and
the power to change the natural course of thereafter no question shall be raised as to
any branch, creek or water stream, but such 'the power of the court to hear and -determine
vo�ume of water shall always enter and cross said application. (Id. sec. 5.)
saId road at its natJural crossing; and over- Art. 6995. Surveyor employed.-At the
seer� shall always, in draining their roads, same or any succeeding term of the commis
prOVIde a culvert sufflciently broad and tall sioners' court after the entry of the order

�oper.mit. said stream to flow at high tide, adopting the drainage system provided for

it
m Its mtersection with said road, across herein, the commissioners' court shall em-

hs natural outflow at the opposite natural ploy a competent surveyor, who shall be ancannel. (Id. sec 21)Art 699
.. . engineer, to run a line of levels along the

missio· ,2. Petition.-Before the com- public roads of the county, "and to measure

the
ners court of such county shall have the same from the beginning to the terminus

Usm:�t ;0 order the construction or estab- of said road, and to measure the distance of

Provided � a�y ditch, drain, or watercourse, each waterway crossed by said roads from
filed With o�hIII this chapter, there shall be the beginning point, together with the front
(.'Ourt of ld

e county clerk of the county age of each tract of land abutting on said
least ones� county a petition signed by at road, and also the distance from said road of
said e undr�d taxpayers and voters of any adjacent natural waterway, with line of
the ne�:�ry. W�ICh -1?eti�i?n shall set forth levels thereto; provided, that the said sur

age system a� availabIlIty for such drain- vey and the drainage system herein provided
lic roads wi� the number of miles of pub- for shall be first applied to the first class
the same rna

n such county, as accurately as roads of such county, and thereafter to roads
ticable the:'·��known, and as near as prae- of the second and third class; and provided,, I and depth required for the further, that nothing herein shall be con-
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strued to prohibit the said court from con- vey, report, map, explanation and estimatestructing one or more ditches at the same herein provided for shall be made and filedtime, as the financial condition of the county with the county clerk of the county by thewill permit. (Id. sec. 6.) surveyor as s.oon after his employment as
AxCt.6996. Survey made; report.-The may be practicable, having in view an ae

surveyor shall, as soon as practicable after curate and complete report upon the phYSical
his employment, proceed to make an accurate conditions to be met in the construction of
survey and system of levels as provided for said ditch or ditches. (Id. sec. 7.)
in the preceding article, and shall cause Art. 6997. Jury of viewers, duties; re
stakes or monuments to be placed along said port.-At any regular or called session of
line at Intervals of one hundred feet, together the commissioners' court after the filing of
with such intermediate stakes as may be nec- the report, map, explanation, speCifications
essary, numbered progressively, and shall es- and estimate of the surveyor, provided for
tablish permanent bench marks along said in the preceding article, the court shall ap
lines at intervals of one mile or less, as may point a jury of five freeholders of the COUll
be necessary, and shall establish, by stake or ty not interested directly in the construction
monument of a different character : and ap- of the proposed work as a land owner adja
pearanee from all other stakes or monuments, cent to or abutting on said ditch or ditches
the highest point upon said road between and not of kin to any of the parties so di�
each of the natural waterways crossed by the rectly interested therein, who shall constitute
road; said surveyor shall also measure and a jury of viewers who shall meet at a time
establish, by suitable marks, the frontage of and place to be specified by the said court
each tract of land abutting on said road; in the order appointing them; and it shall
and, if there be a natural waterway adjacent be the duty of the county clerk thereupon to
to the line of said road and ditch and the issue to the said viewers a certified copy of
same is necessary to be utilized as an outlet the petition and order of the court, .togeth
for the water at any point on said ditch; the er with the original report, map, explanation,
surveyor shall measure the distance to same, specifications and estimate of the surveyor;
and run the line of levels thereto, at the and, if said jury of viewers shall fail or

nearest practicable point on said road and refuse from any cause to perform the duties
ditch. He shall prepare a map showing the required under such appointment, or if their
location of said ditch or ditches, together report, from any cause should not be adopt
with the position of stakes or monuments ed, the court may, at any succeeding term,
with numbers corresponding with those on appoint another jury of viewers, whose ap
the ground, and the position of bench marks, pointment and duties shall be the same as

with their elevations referred to an assumed required in the first instance. The jury of
or previously determined datum. Said map viewers shall proceed at the time and place
shall also show the lines and boundaries of specified in the order of the court appointing
adjacent land, and the courses and distances them, after having given notice to each abut
of any adjacent watercourse, together with a ting land owner, and owner of land within
profile of the line of the ditch, which shall one mile of said ditch, as hereinafter provid
show the assumed datum and' the grade line ed, and after viewing the line of the proposed
of the bottom of the same, and the elevation ditch, and after hearing all protests, claims
of each stake, monument, or other important and remonstrances offered, they shall take
feature along the line, such. as top of banks, the several partial estimates, and the esti
and bottom of all ditches or watercourses, mate of the total cost of the work as made
and surface of water, top of rail, and. bottom by the surveyor as a basis, and they shall
of tie, foot of embankment, bottom of bor- set apart and apportion to each parcel of
row pits of all railroads. And said map, or land abutting on said road and ditch, or

the explanation accompanying the same, within one mile of the same, and to each
shall, in tabular form, give the depth of cut, person, firm or corporation owning the same,
width at bottom and width at top, at the the proportionate share chargeable to such
source, outlet, and at each one hundred feet tract of the one-half of the total cost of the

.

stake or monument to .satd ditch. drain or said ditch, drain and watercourse, taking In
watercourse. Said map, or the explanation to consideration the relative amount of bene

accompanying the same, shall show the total fit derived by said land from the construe
number of cubic yards of earth to be exeavat- tion, thereof; and they shall assess the
ed and removed from said ditch between each amount of damages or compensation due to
natural waterway into which the water is to each land owner through whose land any
be conveyed, and an estimate of the cost of spur, branch, or lateral ditch, is or may be
each portion of the said ditch or ditches ly- constructed under the order of appointment,
ing between natural waterways crossed by which sum shall be paid by the county before
said road, together with an estimate of total the opening of such ditch is begun; provi?ed,
cost of the whole work. The surveyor shall, that said jury .or viewers shall have lin.es
as soon as the survey is completed, prepare run parallel to the line of said ditch at a dIS

and file, together with �is report and map as tance of one mile upon either side of �e
herein provided for; specifications in detail same; and no lands lying outside o� saId
for the execution of the same; and, when-· lines shall be assessed with any portIon of

ever in the opinion of the surveyor it may the cost of such ditch and drain, but alll�nds
be advantageous to run said ditch under- and tracts of land lying within said lines

ground through drainage tiles, he shall so may be. assessed their proportionat� s�are
state in said report, map and specifications, of said one-half of the total cost, takmg wto

together with the statement of the locality of consideration the amount or value of benrsaid underground ditch, and length thereof, fits derived by said lands, or tracts of l� ,

and the dimensions or character of tiling or from the construction of such ditch. ne

other material required therefor. The sur- jury of view shall make a report to the corn-:
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missioners' court, under oath, as soon as

practicable after their meeting, signed br at

least three of said jury, and �uly v�nfied
under oath, and shall return with thetr re

port a description, as accurate and complete
as may be, of each tract or parcel of land

assessed by them, together with the number

of acres and the name of the owner or own

ers thereof, and the amount by them assessed

against each tract, and the owner thereof.

The jury of viewers shall also retu�n with

their report the map, profile, explanation and

estimates of the surveyor, together WIth a

copy of the specifications; and the same shall

be filed with the clerk, and shall become a

public record and be preserved as such, and

the court shall act upon said report at the

next regular or called term, and approve or

reject the same; provided, that the court

may appoint separate juries of view for each

road and ditch to .be constructed, if deemed
desirable or of advantage to the public,' (Id.
sec. 8.)

Art. 6998. Oath of viewers.-The said
jury of viewers, before proceeding to act as

such, shall take the following oath before
an officer authorized to administer the same,
to wit: "I do solemnly swear that I am not
directly interested in the constructlon of the
proposed ditch, either as the owner or oth
erwise, of adjacent land lying within one

mile thereof, and that I am not of kin to any
person who is so interested. I further swear
that I have no bias or prejudice towards any
person directly interested in said ditch, and
that I will assess the amount of expense due
on and by all adjacent lands lying within one
mile of said ditch, aeeordlng to law, without
fear, favor, hatred or hope of reward, to the
best of my knowledge and ability. So help
me God." (Id. sec. 9.)

Art. 6999. Assessment of abutting
i1wners.-The said jury of view, as provided
for in this chapter, shall issue a' notice in
writing to the land owner of each abutting
tract along said ditch, and to each land' own
er, any part of whose land lies within one
mile of the line of said ditch, or to' his or
their agent or attorney, of the time and
place When they will assess the one-half of
the expense incidental to the construction of
the ditch or ditches specified in the order of
apPointment; which notice shall be served
Upon such owner, his agent or attorney, at
least five days before the day named there
m; said notice may be served by any person
co�petent to testify j and a duplicate of said
notice, together with the returns of said
serVice, shall be returned and filed with the
rep.ort of the jury of viewers. If such own
er �s a non-resident of the county, and has no
reSIdent agent or attorney therein, the notice
shal� be gl!en by publication in a newspaperPU?hshed III .the county, as notices are re
qUIred to be given to non-resident defend
an.ts in

.

actions in the district courts; and
saId .not�ce shall be complete after four weeks
publIcatIOn thereof prior to the date namedfor the meeting of the jury of view; and at
any time thereafter the jury of viewers mayproceed to assess the proportionate part of
�u� expense against said non-resident land
t;ner, and the land owned byhtm subject
beereto. The cost of such publication shall

pa�d by the county, on an order of the'commISSioners' court. (Id. sec. 10.)

Art. 7000. Action of commissioners
court on protest's, final.-Any person who
may be affected by such ditch, drain, or wa

tel' course, or any citizen of the county, shall
have the right to appear before the com

missioners' court on the hearing of the pett-:
tion for the establishment of the' drainage
system, and shall have the right to be heard
upon their protest, remonstrances and ob
jections thereto; but the action of the court
thereon shall be final; and, in case the .court
shall refuse to adopt the' drainage system
provided for herein, 110 application therefor
shall be filed or heard by said' court for one

year thereafter. (Id. sec. 11.)
Art. 7001. Objections and claims sub

mitted in writing to viewers; failure to
submit same a waiver of cla.im.-Any per
son whose land may be affected by such
ditch, drain 'or water course shall have the
right to appear before said viewers and freely
express their opinions on all matters pertain
ing to. the assessment of expense against
them; and the owner of any such lands may
at the time stated in such notice, or previous
ly thereto, present to the jury a statement
in writing of any objections to, or dissatis
faction therewith, and any claim for damag
es which he may have sustained by reason
of the making of said ditch or drain; and
a failure to make such objection or claim
for damages or compensation in writing as

herein specified shall, be deemed a waiver
of all claim or right thereto, all of which.
said claim or objection shall be returned to
the commissioners' court in connection with
the report of the viewers; provided, that any
adjacent land owner shall have the right to
appear before and be heard by the commis
sioners' court on his protest or remonstrance
or claim against the action, of the jury of
viewers. (Id. sec. 12.)

,

Art. 7002. Appeals.-Any person,' firm,
or corporation, aggrieved by the assessment
of expense for construction of any ditch or

ditches by the jury of view, or any person,
firm, or corporation, aggrieved by the' as
sessment of damages or compensation allow
ed by the jury for land taken or applied to
the construction of any lateral spur, or

branch ditch, may appeal from the final or

der of the commissioners' court approving the
report of said jury to any court within the
county having jurisdiction of the amount of
such assessment, by giving notice of appeal
in open court and having the same entered
as a part of the judgment of the court, and
by filing, within ten days thereafter, a tran
script of the proceedings had in the commis
sioners' court, with the justice or clerk of the
court to which appeal is taken, together with
an appeal bond with at least two good sure

ties, to be approved by such clerk or jus
tice, in double the amount .or the probable'
costs to accrue, conditioned that the appel
lant will prosecute his appeal to effect, and
pay all costs that may be adjudged against
him in said court; and, if the appeal is taken
from an assessment of expense levied by the
jury of viewers against the appellant, the
said appeal shall 'be heard upon the follow
ing issue, to-wit: Whether the assessments
made against the appellant for the construc
tion of such ditch are in proportion to the
benefits to be derived therefrom. And if the
appeal is taken from an assessment of com-
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pensation made by the jury of viewers in
favor of appellant for land taken and applied
to the construction of such ditch, or any pOJ;
tion of the same, the said appeal shall be
heard upon the following issue, to-wit:

'Whether the assessment of compensation
made byfhe jury is adequate to the injury
occasioned and to the value of the land. (Id.
sec. 13.)

, Art. 7003. Trial on appeal.-In the trial
of all cases so appealed from the order of
the commissioners' court, the burden of proof
shall rest upon the appellant; and the court
or jury trying the cause shall state the
correct amount of expense chargeable to ap
pellant, or the correct amount of compensa
tion due to appellant, as found by them, and
the same shall be entered as the judgment
of the court thereon, and from such judg
ment no further appeal shall be allowed to
either party; 'and, if the verdict of the jury
shall find the appellant chargeable with a

less amount of expense, or that the appel
lant is entitled to a greater amount of com

pensation as damages than was found by the
jury of viewers, the costs shall be adjudged
against the county; otherwise the same shall
be adjudged against the appellant. With
in five days after the' entry of such judg
ment, the clerk or justice shall issue and
return to the commissioners' court a certi
fied copy of such judgment, to be filed with
the papers pertaining' to such ditch, and
the same shall be entered by the commis
sioners' court as the judgment of said court,
and thereafter the appellant shall be hold
en for, or claim, as the case may be, the
amount specified in said judgment. (Id. sec.

14.)
Art. 7004. Appropriation; construc

tion.-The commissioners' court of such
county may, at the next term thereof, after
the filing of the report of the jury of view
ers and the entry of the order approving the
same, if the report- be approved, make an

order setting aside such portion of the road
and bridge fund, and such portion of the spe
cial road and 'bridge fund, if any, as may
be necessary for' the construction of the
ditch or ditches described in the report of
the jury of viewers, and shall also enter an

order to the overseer or overseers of the
road adjoining said ditch or ditches, or to
the supervisor of the road, or to the road
commissioner, commanding .hlm to construct
such ditch or ditches in accordance with the
specifications of the surveyor, which shall
be turned over to him for his information,
and that' the earth taken therefrom shall
be used in making a raised road adjoining
said ditch or ditches; and the court shall
further order that all the road hands ap
portioned to said road, and that any teams,
tools or mater.ials, belonging to the county,
and necessary to the execution of such work,
be apportioned to said overseer, supervisor,
or commissioner, for the completion there
of; and shall authorize such overseer, super
'visor, or commissioner, to employ such, ad
ditional labor and teams, and to purchase
tools and implements as may be necessary,
to be paid for out of the road and bridge
fund set aside therefor, on the order of the
commissioners' court, and 'the said order
shall further show the amount of compen
sation to be allowed to the said overseer,

supervisor, or road commissioner for hiiservices. (ld. sec. 15.)
Art. 7005. Special overseer employedwhen; duties, powers and compensation

-The commissioners' court may emplo)
some suitable and competent person, otha
than the overseer, road commissioner or su
pervisor, if to the best interest of the COUll
ty, and such person shall have the sam
powers, duties, and responsibilities as pro
vided for overseers, road commissioners ane
supervisors in the, preceding article, and thE
court shall enter an order showing thE
amount of compensation to be paid him fOl
his services. (ld. sec. 16.)

Art. 7006. List of assessments; certifi.
cates to issue.-At the same or at any sue
ceeding term after the entry of the ordet
for the construction of the ditches and road
way, as provided in article 7004 of this chap
ter, the commissioners' court shall make ane
enter upon the minutes of the court a lisl
showing the names of the owners, amount,
due.. the tract of land, original grantees
number of acres covered by each assessmenl
of expense, as made and reported by thE
jury of viewers, and as approved by thE
court; and the county clerk shall issue B
certifica te against each person on said lisl
showing the amount of such assessment, and
for what ditch or road the same was issued
and the tract of land on which said amounl
was assessed; which certificate shall be slgn
ed by the county judge in open court, and
attested under the hand and seal of the
said county clerk, which fact shall be not
ed upon the minutes of said court. (Id, sec,

17.)
Art. 7007. County treasurer to colleci

on certi:6.cates.-The county judge shall de
liver the certificate to the county treasurer,

taking his receipt therefor, which shall be
filed with the papers and archives concern,

Ing such ditch; and the county treasu�er
shall collect the sums due on such certIfi·
ea tes, and deposit the 'amount so collected
to the credit of the road and bridge fund.

(ld. sec. 18.)
Art. 7008. Enforcement by suit.-In

case any person against whom any such cer

tificate may be issued shall fail or refuse
to pay the same to the county treasurer on

demand therefor, such treasurer shall turn

same over to the county attorney, who s��at once file suit thereon, and have the liel
on said land herein provided for, foreclose(,
or for a per�onal judgment, as may be law

ful. (ld. sec. 19.)
Art. 7009. Operates a lien.-Al� as���:

ments, sums, and charges by the said v
n

ers, or order of court, assessed agams!:er�lands or land and the owner or 0
roo

thereof, shall be a lien thereon,. unless �nd
hibited by the constitution of thIS stat�nner
the same shall be eoll�cted 1J;l t�e a�d any
provided in the preceding article:

b said
damages for compensation awarded Y

the
jury of viewers to any land 0;xneit � the
order of the court, shall be p�

f
0

id court,
county treasury on the order 0 sastruction
from the fund set aside for the con

20 )of such ditch or ditches. (Id. sec. .

i f viewers
Art. 7010. Compens'!'t o� 0

of viewers
and surveyor.-The saId JurYth ee dollars
shall each receive the sum of r ,
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er day as compensation for their servic�s
�or each day so actually engage�; and said

surveyor and engineer shall receive as com

ensation such sum as may be allowed by
fhe commissioners' court. (Id. sec. 21.)

Art. 7011. Lateral ditches.-:Any own�r
of lands or tracts of land abutting on said

road or ditch, or the owner Oo.f any tract

of land lying .wholly or p�rtIally within

one mile of such road or' ditch, may COon

struct lateral drainage �itch�s and c�nnect
the same with such main dlteh or d�t�hes
as shall be constructed under the provisions
of this chapter, provided the same be done

at his own cost. (Id. sec. 22.)
Art. 7012. This chapter cumulative.

The provisions of this chapter shall be cum

ulative to all other provisions or . law, and
shall not be held to repeal any existing law

upon the subject of drainage. (Id. sec. 23.)

CHAPTER EIGHT A

MOTOR AND OTHER VEHICI..tES

See post, Penal C()de, Arts. 820a-820z.

Art. 7012�. Registration of motor ve

hicles; application; fees; definition of
terms; rules; license for two or more

coun.ties.-(a) In order to provide funds to
effuctllate the provisions or this Act, on and
after the first day of July 1919, and on and
after January 1, 1920, and annually there
after on and after the first day Oof January,
every owner of a motor vehicle or motorcycle
in this State shall file in the office or the
county tax collector of the county in which
he resides or in which the vehicle he owns
is being operated, on a blank provided by the
State Highway Department, an application
for the registration of each motor vehicle or

motorcycle owned or controlled by him.
(b) Each application shall be accompanied

by the requisite. fee for the number of unex
pired quarters of the calendar ,year, which
fee for the registration of a motorcycle for a
full calendar year shall be $3.00, and for the
registration of a motor vehicle, except those
hereinafter designated as "Commercial Mo
tor Vehicles" and "Interurban Motor Vehi
cles," �hall be 3� cents per horse-power as
determmed by the standard gauging power
employed by the Association of Licensed Au
tomobile Manufactqrers, but no motor vehi
cle shall be registe�ed for a full year for a
less sum than seven ($7.50) dollars and fiftycents. The term motorcycle shall include
only those motor driven vehicles with less
tha� four wheels and with the driver sittingastrlds,

(c). � commercial motor vehicle, under theprOVISIOns of this Act, is a motor vehicle witha net. carrying capacity of more than one ton

:at IS used in carrying freight, for its own-
or for others, whether for hire or not or amotor vehicle of net carrying capacity ofmore than one ton that is used in carryingpa�engers for hire.

1
( ) An interurban commercial motor vehi

�o� und?r the provisions of this Act is a mo

th
vehIcle of net carr,ying capacity of In-ore

in;n one ton that is used regularly in carry
citi

passengers or freight for hire between
(:\jowns and villages in this State.

ann�al �: each commercial motor vehicle the

carryin
Icense �ee shall be based upon the netg c�paClty as follows:

Net Carrying oa- Annual Li-
pacity in pounds cense Fee.

2001 to 4000 ..••••••.••••••.•••.$16.00
4001 to 6000 ..••••••••••••.••••• 32.00
6001 to 8000 ....•....••••.••••• � 4B.00
8001 to 10,000 ....••.•••••••••••• 80.00

(f) )J�or each interurban commercial motor
vehicle the annual license fee shall be based
upon the net carrying capacity in pounds as

follows:
2001 to 4000 .•.•.•.•....••....• $ 32.00
4001 to 6000 .•.•••• � . . . • • • • • . . • 64.00
6001 tOo BOOO ••••••••••••••••••• 96.00
B001 to 10,000 .••.•••.•••••••••• 160.00

(g) For a net carrying capacity greater
than ]:0,000 pounds, a license fee, shall be
charged for each commercial vehicle and in
terurban commercial vehicle at the additional
rate of $100 for each 1000 pounds increase in
the net carrying capacity or fraction thereof;
and no vehicle with a body wider than seven

feet or of a total gross weight, when loaded
with a capacity load of more than 5000
pounds per wheel or 500 pounds per inch
width of tire, shall be licensed or be operated
on the public' highways, and no commercial
vehicle or interurban commercial vehicle or

trailer operafed hereunder shall ever carry
more than 10 per cent in excess. tonnage over

and above its registered carrying capacity.
Any person or persons driving or operating
or permitting to be driven or operated any
vehicle whose gross weight exceeds the max

imum weights prescribed herein shall be
guilty of a mlsdemeanor, and upon convic
tion shall be fined in any sum not exceeding
two hundred 1($200) dollars. The maximum
weights prescribed herein for commercial ve

hicles and interurban commercial vehicles
shall apply also to trailers.

(h) Anything to the contrary, notwith
standing, upon application in writing to the
State Highway Department, said department
in its dlscretion may issue a special permit
to the owner or operator of any vehicle al
lowing heavier or wider loads than named
herein, to be moved or carried over and on
the public highways and bridges. They may
also issue such special permit to increase the
permissible width per inch of width of tire.
Such permlts shall be in writing and they
may limit the time and use of operation over
the said highways and bridges which may be
traversed and may contain such special con
ditions and provisions and require such un

dertaking or other security as the said de
partment shall deem to be necessary to pro
tect the public highways and bridges from in
jury, or provide indemnity from any injury
resulting from such operation. All such spe
cial permits shall be carried in the vehicle to
which they refer and upon demand shaU be
open to inspection of any peace officer or any
officer or employe charged with care or pro
tection of public highways.

(I) The owner, operator, driver or mover
of any vehicle, object or contrivance over a

public highway or bridge shall be, Jolntly and
severally responsible for all damages which
said highway or bridge may sustain as the
result of driving, operating or moving such
vehicle and the amount of such damages may
be recovered in an action of law by the au

thorities in control of such highway or bridge.
(j) Applications for the registration of in-
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terurban commercial motor vehicles shall tax collector, or the authorized agent of el
state whether the vehicle is for operation in �er, shall have !he 'rtght at any and at
one or more counties, naming them; and, if tunes to make an mspectlon of said books.
more than one, distribution of one-half of the (c) On January 1st, Aprll1st, July 1st and
license fee paid for the registration of the ve- October 1st of each year after this Act takes
hicle shall b,e made by t!Je c�unty tax col- e�ect, the owner or owners of each motor vee
lector to whom the fee IS paid among the hicle licensed as herein provided shall make
counties in which such motor vehicle is oper- a statement duly sworn to by himself or if
ated on a mileage basis. (Acts 1917, ch. 190,

.

the owner is a corporation, then by a� exec.
sec. 16; Acts 1918, 4th C. S., ch. 71, sec. 2; utive officer of said corporation, directed to
Acts 1919, ch. 113, sec. 1.) the tax collector of the county where said

Art. 7012�a. Further registration and owner has his principal office or place of
license of commerci.al and interurban business, which statement shall clearly show
commercial motor vehicles having cer-

the number of miles traversed by said motor

tain carrying capacity.-All commercial vehicle and trailer attached thereto, if any
and interurban commercial motor vehicles and if said motor vehicle has operated i�
registered and licensed under existing laws more than one county, said statement shall

and this Act, relating to the State Highway clearly show the number of miles traveled in

Department having a greater carrying capac-
each county. Said statement shall be ae

ity per wheel than five hundred pounds, as companied by a sufficient sum of money in

defined by said laws, shall, before said motor lawful money of the United States, as a rea

vehicles are allowed to operate" over the high- sonable license fee for the extra burden plac-
d d h· S t b f th ed on said highways and roads by the opereways an roa s of t IS ta e, e ur er reg- ation over them of the character of motor veistered and licensed as follows:

The owner, or owners of said motor vehi- hicle licensed hereunder as follows:

cle, or vehicles, shall make application to the Net Oarrying Ca- Licensed Fee Per

county tax collector of the county where said pacity in Pounds. Mile Traveled.
owner resides, or has his or its principal of- 2001 to 3999 •••••••••••••... lh cent

fice or place of business, accompanied by the 4000 to 5999 ••••••••••••••.. 1 cent

registration certificate, or certified copy there- 6000 to 7999 ••••••••••••..•• 2 cents

of, showing said motor vehicle to be register- 8000 to 9999 ••.••••••••••••• 3 cents

ed under existing laws as defined by Section 10000 to 11999 •••••.•.••••••• 4 cents

1 hereof, and which application must show Immediately upon receipt of the licensed
the carrying capacity in tons of said motor fee provided for in this section the county
vehicle, for the further license to operate tax collector receiving same shall turn that
said motor vehicle, which application shall be county's portion over to the county treasurer
sworn to and as far as practicable shall state to be placed to the credit of the general eoun

the general route or routes and the estimated ty road and bridge fund; and any portion
mileage thereof, in each county or counties, belonging to another county, said tax col
over which it is proposed to operate said mo- lector receiving same shall immediately send
tor vehicle and stating if a trailer may be at- such portion to the treasurer of such other
taehed to said motor vehicle and giving the county to be placed to the credit of the gen
carrying capacity of such trailers; but such eral county road and bridge fund of such
mileage shall not include the streets of any county, the distribution of such fund to be

incorporated town or city. (Said application in proportion to the number of miles traveled
shall also be accompanied by a bond executed in each county. (Acts 1919, ch. 118, sec. 2,)
by one or more good and solvent sureties or Added as sec. 16a by Acts 1919, en, 113, sec. 2.

surety company authorized to do business in Art. 7012�2aa. Entry in register; cer

this State, payable to and to be approved by ti:6.cate; carrying certificate on vehicle;
the county tax collector, conditioned that the seal; not to apply to mo�r vehicles own

owner of said motor vehicle will promptly ed by state, municipality, etc.-Upon the

pay, when due, the license fee in the amount receipt of an application for registration of

and in the manner as is hereinafter provided a motor vehicle or motorcycle, accompa�ied
for.) Upon receipt of said application and by the proper fee, as hereinbefore provldel
bond, when same is approved, the county tax for, the State Highway Department shall
collector shall issue a license in proper form cause such motor vehicle or motorcycle to be

prepared by the Highway Department to the registered in a registration book or card �
owner of said motor vehicle to operate same dex kept for the purpose, and without addl

over and along the route or routes stated in tiona1 charge shall cause 10 be furnished the

the application; and said license shall at all owner of each motor vehicle or motorcycle so

times be displayed in a prominent place on registered, a certificate of registration, which
the motor vehicle so licensed. certificate shall be in the form of a card,

(b) The owner of each commercial and in- which may be carried in the pocket, a_nd
terurban commercial motor vehicle registered which certificate shall contain the descrIptive
hereunder shall keep in a separate book or number so assigned to the owner o.f each

books kept for that purpose, an accurate ae- motor vehicle or motorcycle so regIStered,
count of the number of miles traveled by said stating the name and address of the o�er.
motor vehicle and trailer attached thereto, if and a brief description of such motor vehige
any, and if said motor vehicle is operated in or motorcycle together with the name of e

more than one county, an accurate account manufacturer' and the horsepower mo�or-po:;
shall be kept of. the miles traveled in each er and such -certificate shall at all times

county. Said books shall at all times be ca�ied upon such motor vehicle or motor�'f
open for the inspection of the county tax col- cle and subject to examination on demanwi�_
lector, or the duly authorized agent of said the proper officer; and the department, be
tax collector, or the counties where said mo- out additional charge, shall also cau�J� or
tor vehicle is licensed to operate and said issued to the owner of such motor .v
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motorcycle, a distinguishing. seal of alu�i
num '01' other suitable material, of such SIZe

and form as the commission shall determine,
having stamped thereon the words "Register
ed Motor Vehicle, Texas," with the year of is

sue inserted therein, which seal shall be of a

distinctly different color for each calendar

year, and shall be conspicuousl� displayed on

the radiator of such motor vehicle, or on the

front of such motorcycle, and there shall be

at all times a marked contrast between the

color of the letters and figures and the back

ground of the seal; provided, however, the

same combination of colors may be repeated
after five years. Provided, further, that road

rollers and other road building equipment
owned and operated by municipalities, coun

ties or subdivisions of counties, street sprink
lers fire engines or apparatus, patrol wagons,
ambulances owned by municipalities. or coun

ties motor vehicles owned and operated un

der'the direction and exclusively in the offi
cial service of the United States Government,
"State of Texas, or any county or city thereof,
shall not be required to pay the fees herein

stipulated for motor vehicles, but application
shall be made for and a registration number
secured for such motor vehicles, and each

year application for the distinguishing seal

provided by the department for that year,
shall be made. (Acts 1917, ch. 190, sec. 17.)

See ante, arts. 6904lh-6904%u, and post, Penal Code,
art. 820aaa. See also, post, art. 7012lhtt.

Art.7012*b. Registration number to
be atta.ched to motor vehicles; display of
seal.-On and after July 1, 1917, every mo
tor vehicle except motorcycles, shall at all
times, while being used or operated upon the
public highways of this State, have displayed
in a conspicuous place and manner, both up
on the front and rear of such motor vehicle,
a plate or marker bearing the registration
number assigned such motor vehicle by the
State Highway Department, and each operator
of a motorcycle shall in like manner have
displayed upon his machine, one plate marker
bearing the registration number of such mo

toreyele ; and the State Highway Commis
sion shall furnish such number plates with
{jut charge for the first registration, and
plates that may have to be replaced, shall. be
at the expense of the owner of such motor
vehicle or motorcycle. Such motor vehicles
and motorcycles shall at all times display' the
distinguishing seal to be provided' by the De
partment for each year, and the said num
ber plates and the seal shall conform to such
requirements as may be prescribed by the
Department. (Id. sec. 18.)
tsectlon 24 of this act makes it an offense to opera e a motor vehicle on the public highways with

�put a registration number and seal. See post,enal Code, art. 820a.

Art.7012*0. Time for' registration;duration; a.pportionment of fee.-On andafter January 1, 1918, registrations for mo
torcycles and motor vehicles under this Act
shall begin with the 1st day of January of

�ach year and end with the 31st day of

t'
ecember; and all applications for regtstra-Ion of motorcycles or motor vehicles filed

�t:nd after January 1st and before March

th
of any year shall be required to pay

af� annu�l fee; all applications filed on or

'y
er April 1st and before June 30th of any

t�:r shall be required to pay three-fourths
annual fee; all applications filed on or

after July 1st and before September 30th
of any year shall' be required to pay one

half the, annual fee; and all applications for
registration filed on or after October 1st and
before December 31st of any year, shall be
required to pay one-fourth the annual fee.
(Acts 1917, c. 1�, sec. 19; Acts 1918, 4th
C. S., ch. 71, sec. 3.)

Art.7012%d. Transfer of certificate.
When any person, other than a dealer, sells
a vehicle embraced in this Act, he shall
endorse upon his certificate of registration,
a written transfer' of the same and the
purchaser of such motor vehicle shall send
the State Highway Department a nottnea
tion of such transfer with the names and
address in full of. such purchaser, together
with the transfer fee of one ($1.00) dollar,
and the Department shall enter upon its
books, the fact of such transfer and the
name and address of the purchaser, who
shall be regarded as the owner thereof and
amenable to the provisions of this Act.
(Acts 1917, ch. 190, sec. 20.)

.

Art. 7012�2e. Manufacturers' and deal
ers; fees.-Any manufacturer of, or dealer
in, motor vehicles in this State may, in
lieu of registering each machine he may wish
to show or demonstrate on the public high
ways, apply for registration and secure a

general distinguishing number, which may
be a ttached to any motor vehicle or motor

.

cycle he sends temporarily upon the road.
The annual fee for such . dealers' registra
tion of a general distinguishing number shall
be fifteen ($15.00) dollars, and additional
number desired by any dealer, not exceed
ing five, will be assigned and registered for
a fee of five ($5.00) dollars each. All the
other provisions of this Act .shall apply in
case of dealers' registration. (Id. sec. 21.)

Art. 7012�f. Motor vehicles owned by
non-residents; authority to Chairman of
Commission to accept service of processt
to procure seal after 30 days.-Motor vehi
cles owned by citizens of other States tem
porarily in this State, will be exempt from
the provisions of this Act for a period of
ninety days, if they. show the State High
way !Department that they have complied.
with similar laws of some other State, or of
a municipality of another State, providing
adequate identification of such motor ve
hicle or motorcycle. Provided, however,
that if such citizen of another State, shall
remain in Texas longer than thirty days,
he shall execute authority to the Chairman
of the State Highway Commission to ac

cept service in his behalf in any action that
may be brought against him in the courts
of this State, because of the use in this
State of such motor vehicle or motorcycle.
Provided, further, that if such citizen of
another State, shall remain in Texas longer
than thirty days, he shall be required, and
it shall be his duty, to apply for and to
receive from the State Highway Commis
sion, a seal bearing such identification as

the Commission may require, for which seal
a fee of 'one ($1.00) dollar will be required.
(Id. sec. 22.)

Art. 7012�2g. State highway fund;
disbursement; distribution among coun

ties; how ex.pended by counties.-All
funds coming into the hands of the High
way Oommlsslon, derived from the registra-
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tion fees hereinbefore provided for, or from
other sources, as collected, shall be de
posited with the State Treasurer to the
credit of a special fund designated as "The
State Highway Fund," and shall be paid
only on warrants issued by the State Comp
troller upon vouchers drawn by the Chair
man of the Commission and approved by
one other member of the Commission, such
vouchers to be accompanied by itemized
sworn statements of the expenditures, ex

cept when such vouchers are for the regu
lar salaries of the employes of the Com
mission. The said State Highway fund
shall be expended by the State Highway
Commission for furtherance of public road
construction and the establishment of a sys
tem of State highways, as contemplated and
set forth in this Act; provided, that semi
annually, on the first days of September
and March respectively, beginning with Sep
tember 1, 1917, one-half of the gross col
lections of registration fees from all motor
vehicles and motorcycles, received from the
several counties of the State by the State
Highway Department, as provided in this
Act, shall be remitted to the county treas
urer in the counties from which such col
lections were respectively made; and pro
vided further, that such allotment of regis
tration fees to the counties, shall constitute
a special fund to be expended by or under
the direction of the commissioners' courts
of the respectiv� counties in the mainte
nance of the pubhc roads of such counties in
accordance with plans approved by the State
Highway Department. (Id. sec. 23.)

For section 24 of this act, see Penal Code, art.
820a.

•

Art. 7012%h. Municipal registration
abolished; exception of vehicles for hire.
-The certificate of refistration and number
ing for purposes of identification, and the
fees hereinbefore provided for, shall be in
lieu of all other similar registrations here
tofore required by any county, municlpaltty,
or other political sub-division of the State,
and no such registration fees of other like
burdens, shall be required of any owner of
any motor vehicle or motorcycle by any
county, municipality or other sub-division
of the State. But this provision shall not
affect the right of incorporated cities and
towns to license and regulate the use of
motor vehicles for hire in such corporation;
provided the nothing in this Act shall any
wise authorize or empoyer any county or

incorporated city or town in this State to
levy and collect any occupation tax or li
cense fees on motorcycles, automobiles, or
motor. (Id. sec. 25.)

See Penal Code, arts. 819, 820.

Art.7012%i. Repeal; partial invalidi
ty.-All laws and parts of laws in conflict
with the provisions of this Act are hereby
repealed; and if any Section, sub-division
or clause of this Act, shall be held to be
unconstitutional, 'such decision shaU not af
fect the validity of the remaining portions
of this Act. (Id. sec. 27.)

Art.7012%j. Register and index
of motor vehicles; public inspection;
mailing lists to counties.-Upon the re

ceipt, by the Highway Department, of an

application for registration of a motor ve

hicle, accompanied by the fee required by
law to entitle such motor vehicle to regis-

tr�tio�, the Department shall file Such lip.pltcabon B;nd sh�ll numerically register Suchmotor vehicle WIth the name, reSidence andbusiness address of the owner, together'withthe facts stated in such application in abook to be kept for that purpose under the
distinctive number assigned to �uCh motor
vehicle by the said Department, which book
shall be kept open to the inspection of the
public during reasonable office hours.

The Department shall, on or before the
1st day of February of each year make out
and mail to the clerk of each Co�nty Court
in this St�te, the S�eriff of each County, and
to the Chief of Pollee of every incorporated
City in the State, a full and accurate list
made up in numerical order, of all moto�
vehicles so registered, stating the dlstine,
tive numbers so assigned to them, the name
residence and business of the owner, manu:
facturer or dealer, as the case may be the
engine number and make of car, and at the
expiration of every thirty (30) days there
after, a similar list of all the additional reg
istrations or changes in registration; such
list to be kept on file by said County Clerks,
Sheriffs and Chiefs of Police, in a conspicu
ous place in their respective offices, and to
be open to the inspection of the publle dur
ing reasonable office hours. (Acts 1917, ch,
207, sec. 1; Acts 1919, ch. 161, sec. 1.)

See ante, art. 7012lhaa. For criminal provisions
of this act see Penal Code, arts. 820aa-820z, 826a,
1022a, 1259aa, 1259bb, 1259cc, 1621a.

Art. 7012%k. Seals and number plates.
-The Department shall furnish without
charge with transportation prepaid, to every
person whose motor vehicle is registered as

required by law, one seal of such size, color,
description, shape and material as may be
adopted by .the said department for any
year, and bearing such inslgnla, words or

figures thereon as may be determined by
the said department, which shall be attach
ed and conspicuously displayed at all times

upon the front end of such motor vehicle,
other than a motorcycle, and said seal to be

placed conspicuously on the rear of eacb
motorcycle. ,

The department shall furnish free of ros,t,
with each first seal a number plate, but If

same shall be destroyed or lost it shall be

replaced at the expense of the owner by an

other substantially sufficient to meet the

requirements of this law. (Acts 1917, ch,

207, sec. 2.)
Art. 7012%Z. Unsafe vehicles; revoca

tion, of registration.-If the said depart
ment shall determine at any time that a

motor vehicle is unsafe or improperly equip
ped, or otherwise unfit to be operated upon
the public highways, it may refuse to reg

ister such vehicle and said department may

for a like reason 'revoke any registration al

ready required. (Id. sec. 3.)
Art .. 7012%m. Delinquency in payment

of fee; penalty; lien; foreclosure.-The
registration fee required to be paid upon a

motor vehicle shall become delinquent in case

of any
.

such vehicle forthwith upon ,the, 0g:
eration of the vehicle upon the publiC h�ged
ways without the registratIon fee reqU11'rt.
by law first having been paid to the Depaf
ment, accompanied by the application or

registration provided by said D��ar�enteyIt 'is hereby provided, in ad?ltiOn 0 aex_
and all other penalties, that if at the
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'ration of thirty (30) days after any regis- shall record the same in the office in a book

hation fee becomes del.inque!lt such !ee has kept for that purpose in the manner deslg
not been paid and regIstratIOn applied for, nated for recording the registrations of the

a penalty shall be added to the amount of owners of motor vehicles, and when the De

such fee in an amount equal to twenty-five partment has issued"... license certificate and

per cent of the fee required, and such fee,. assigned to him a badge number, such ap

together with the amount of said penalty, plicants' names shall be noted in said rec

shall be a lien upon the motor vehicle upon ords; and the names of the licensed ehauf

which said registration is delinquent, and feurs shall be furnished to the county clerks

the department shall have power, and it is and chiefs of police of the cities of this State

hereby made its duty to collect the said in the same manner as is provided with re

registration fee, together with the penalty by spect to the owners of motor vehicles. (Id.
foreclosure upon and by sale of such motor sec. 25.)
vehicle. The sale herein authorized shall be Art. 7012*0. Revocation of chauf

conducted and carried out by the Depart- 'leur's license for drnnkenness.-Provided
ment in the same manner as is provided by that if it shall be made to appear to the sat
law for the sale of personal property by the isfaction of the Department that any chaur

county tax collector for collection of taxes feur shall have driven or operated a motor
due on personal property. (Id. sec. 6.) vehicle within this State while under the in-

Art.7012*n. License to chauffeur; fi.uence of into�icating liquor during the pe

application; badge; record; report to rtod of su�h license, the Departm�nt shall

county clerks, etc.-An application for a Il- thereupon rmmediately cancel the Ilcense of

cense to operate a motor vehicle as a ehauf- said chauffeur an<1: sh�ll not renew the same

feur, (and by "chauffeur" is meant any per- until after the explratlon of six mo�ths from

son whose business or occupation is that he and after the date of such cancellation. (Id,
operates a motor vehicle for compensation, sec. 26.)
wages or hire) shall be made by mail or oth- Art.7012*p. Badge of chauffeur good
erwise to the'Department upon blanks pre- only during term of license; loss of

pared for such purpose, and shall be accom- badge.-The badge issued to the chauffeur
panied by an annual fee of $3.00, provided by the 'Departmen� shall be valid only during
that the first fee payable under this act shall the term of the hcense of the chauffeur to

be $2.00 for the period of time expiring De- whom, it is issued. Upon filing in the office
cember 31, 1917, and said fee shall be pay- of the Dep�r!ment an a�davit to the 'effect
able on July 1, 1917, and' thereafter on the that the original badge IS lost, stolen or de
first of January of each year there shall be stroyed, and upon the payment of the fee of
paid by each chauffeur to the Department a one ($1.00) dollar, a duplicate badge will be
fee (Jf $3.00, accompanied by the application, furnished. (Id, sec. 27.)
as herein provided for; provided, that any Art. 7012�q. Record of license· of
person wishing to engage in the business of chauffeurs.-Upon the receipt of an appllca
a chauffeur at any time after January 1, tion for a chauffeur's license the Depart-
1918, shall pay $3.00 when making his appli- ment shall thereupon file the same and reg
cation which shall pay his license fee till ister the application in a book or on index
the 31st of December following the date of card which shall be kept in the same man

such application. The application for license ner subject to public inspection as the books
to be issued to a chauffeur shall be in con- or index cards for the registration of motor
formity with the requirements prescribed by vehicles. (Id. sec. 28.)
the Department, and shall be sworn to by Art.7012*r. Definition of terms.
the applicant, and shall also, after being Wherever the word "Department" is used in
sworn to, be endorsed and vouched for by this Act, is meant the Highway Department
two reputable citizens of the place where of this State. "Motor Vehicle" wherever
the said applicant lives or resides at the time used in this Act shall -include all vehicles

�hf making such application, setting forth that propelled otherwise than by muscular pow-
ey have known or been acquainted with er, except such vehicles that run upon rails

�e applicant for a period of not less than or tracks. "Automobile" as used includes all
SIXt� days prior thereto, and that the said motor vehicles . excepting motorcycles. "Mo

fPPlicant Is trustworthy, sober arid compe- torcycle" as used in this Act shall include
ent to operate motor vehicles upon the high- all motorcycles designed to travel on not

wa�� Of. this Sta�e. Upon the receipt of such more than three wheels in contact with the
ap� teatlon, and .provided the Department is ground. (rd. sec. 41.)

��tlSfied that the applicant is a proper party Art•. 7012*s. Partial invalidity.-lf
au

Whom � chau!'feur's license should be is- any section, sub-section or clause of this Act
. Sh� �Dd IS ove� eighteen years of age, they is. for any reason held to be unconstitutional,
or m lS:ue to him a distinguishing number such decision. shall not affect the validity
cense

ar 'tf:d Sh�ll also issue to him. a Ii- of any of the remaining portions of this

partmeC�r cate m such form as the' De- Act. (Id. sec. 42.)
At t�e �ay. det�rm�e. .

Art. 7012�t. Printed pamphlet of

the chauff
tune of issuing satd certificate to laws to be furnished to motor vehicle

or delive
eur th� Department shall also mail owners.-The Highway Department of this

badge torbto �lm, free of charge, a metal State shall, as soon as practicable after the

plaYed on h� a

1 al� times prominently dis- passage of this Act, cause to be printed in

operation
s c othlng when engaged in the pamphlet form one hundred and fifty thou

highways �f �otor vehicles on the public sand copies of this Act, including therein all
ness.

r prosecuting his said bust- the other laws of this State regulating the

Upon the use of public highways ill this State by motor
be licenSed receipt of such applications to vehicles and other vehicles, together with

as a chauffeur the Department all the laws fixing penalties regarding the
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same, which shall be distributed on demand
without ·charge. When such supply is ex

hausted the Department shall cause such ad
ditional copies thereof to be printed from
time to time as ma� be found necessary.
The Department shall mail a copy of such
pamphlet to each motor vehicle owner and
chauffeur at the time it mails out to him
this certificate of registration or license pro
vided for in this Act. (Id. sec. 43.)

Art.7012*tt. Applications for regis
tration and license or transfer thereof to
be :6.led with county tax collector; forms.
-All applicants for registration and license'
or transfer thereof of motor vehicle or motor
cycle, manufacturers or dealers therein, and
chauffeurs now filed with the State High
way Department under the existing law shall
after the taking effect of this Act be filed
with the Collector of Taxes for the County of
the residence of the applicant; such appli
cation to be made upon forms prescribed by
the State Highway Department, a supply of
which shall be furnished each Collector of
Taxes at the expense of said Department.
(Acts 1918, 4th C. S., ch. 73, sec. 1.)

. Art.7012*n. License fee to be paid to
county tax collector; receipt for; pro
portionate part of fee.-Upon the filing of
an application the applicant shall pay to the
Tax Collector. the amount of the license
fee required by law for which amount the
Tax Collector shall issue a receipt showing
the name of the holder, the make of his car,
the model and the number of the engine of
same, which receipt shall be a protection
to the holder against prosecution under any

, provision of the Highway Law regulating
the registration of motor vehicles until the
receipt by him of number plates and seals as
is required by the Statutes of this State,
which receipts shall be issued in triplicate,
one to be delivered to the licensee, one for
warded to the State Highway Department
by the Tax Collector, and one retained by
him. The receipt herein provided for shall
be furnished at the expense of the State
Highway Department to the several collect
ors of Taxes, and shall be numbered consecu

tively for each County.. It is provided, how
ever, that upon the filing of an application
for registration during any quarter of the
year the registration fee to be paid thereof
shall be such a proportion of the annual fee
as the remaining quarters of the year added
to the quarter in which the 'application 'was
filed ,shall bear to the entire year. (Id.
sec. 2.)

Art. 7012*v•. County tax collector to
-transmit one-half of fees to State High
way Department; disposition of remain
der.-It shall be the duty of the tax collector
to transmit on Monday of each week to the
State Highway Department at Austin. one
half of the gross registration chauffeur or

transfer fees collected during the preceding
week. The remaining one-half shall be depos
ited by the tax collector, in the county depos
itory of the county, to the credit of a special
highway fund, to be expended under the
provisions of law relating thereto. Provid
-ed, that all license fees collected on commer-
-cial and interurban commercial motor veht-
eles on a mileage basis shall be the property
or the respective counties and be distributed

as herein provided and be paid to the count
treasurers of such counties by the Oflic/
collecting the same. (Acts 1918, 4th C. S�
c. 73, sec. 3; Acts 1919, ch. 113, sec. 4.)Art. 7012*vv. Repeal.-This Act shall
not b� construed to.repeal any existing laws
of thI� S�te relaru:g to highways, exceptwhen ill direct eonfllet therewith and shall
be cumulative of all such laws n�w in force
(Id. sec. 5.)

.

Art. 7012*vvv. Partial invalidity of
act.-In event any section or provisions of
this bill should for any reason be held uncon
stitutional by the courts of this State th�
same shall not affect any other sectlo� or
provision of the bill, and the Legislature does
hereby declare that it would have enacted
each and all of the provisions of this bill
without reference to any other section or
provision. (rd. sec. 6.)

Art.7012*w. Assignment of registra
tion .numbers; plates and seals.-With
the remittance provided. for in Section 3
hereof [Art. 7012lhv], the Tax Collector shall
forward to the State Highway Department
the copies of receipts issued under Section 2
hereof [Art. 7012lhu], and upon the receipt
of such receipts the State Highway Depart
ment shall assign registration numbers to
the persons whose name appear thereon, and
shall at once forward, charges prepaid, to
the Tax Collector, the required number plates
and seals corresponding thereto, which shall
be delivered by "the Tax Collector without
expense to him or the County, to those en

titled thereto, upon application thereof by
such owners; provided that on or Ibefore
January of each year the Secretary of the
State Highway Department shall forward
to each Collector of Taxes in this State, ear

rying charges prepaid, a number of seals

corresponding to the number of motor vehl
ele, and motorcycle registrations m their
respective Counties for the previous year,
which seals shall be delivered by the Col·
lector of Taxes to the registrants, upon the

payment of the license fee for the ensuing
year. The number of seals so sent out shall
be charged to the respective Collectors of
Taxes in a book kept for that purpose by
the State Highway Department and upon

receipt of notification by the Collector of

Taxes, together with a remittance provided
for in this Act, such Collector shall be credit·
ed with the seals so distributed. Tbe Col

lector of Taxes shall keep a record of all

transfers, and report same weekly to the

State Highway Department. (Acts 1918,4th
O. S., ch. 73, sec. 4.}

.

Art.7012*x. Funds for maintenance
of State Highway Department.-All fupdS
coming into the hands of the State HIgh
way Department from registration fees, and

all other sources, are hereby appropriat·
ed for the two fiscal years beginning Sep

tember 1, 1919, ending August 31, 192�,_fO:
the purpose of carrying out all provISIone
of. the Act creating the State Highway D

partment regulating the operation of JDoto�
vehicles onder Chapter 190, General Laws �
the Regular Session of the Thirty·fifth If::;
lature and all amendments theretoi919 �d
1918, 4th C. S., ch. 73, sec. 5; Actso S' ch
C. S'., ch. 49, sec. 1; Acts 1919, 2d . .,

.

50, sec. 1.)
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Art. 7012�y. Compensation to county

I
the f.ees of office, but· shall be Independent

t llectors for services.-As eompensa- thereof. (Id. sec. 4.) .

t� cf�r their services under this act, tax Art. 7012�4d. Same subject; fund from

l�fectors shall receive tWD, per cent Df all which compensation shall be paid.-Theco
ounts collected by them, ·but in nD event Commlssloners' Court of' each County in this

a: 11 any tax collector receive any sum ex- State shall be authorized to use so much or

�!Iing the amount fixed as B: maximum. of the County's portion Of. the reglstratlon fees

their fees under Chapter 4, TItle 58, of the D,? motor vehicles, de.rIved frDJ?1 the opera

Revised Civil statutes or 1911, as amended ti?n .Df the Law creating the HIghway Com

by Acts 33rd. Legislature, page 246. (Acts mISSlDn, �s may 00 nece�sary fOol". that pur

lin8 4th C. S., ch. 73, sec. 6; Acts 1919, ch. pose, provld� that the said expendlt�re shall

61 �ec. 1.) �Dt exceed fi ve (5�) '- per c�nt or satd funds
,

. .

A t many one year m counties whose funds
Art. 7012�z.· Acts repealed.-ThI� .

c from said registration fees amounts to Thir-
shall not b.e construed t? repeal �I.lly eXlstl1�g ty-'l'hDusand ($30,000.00) Dollars Dr over, and
laws of thIS. Sta!e relatin� to Hlgh,,:ays, e -

not to exceed seven and one-half (7*) per
eept where III dI;ect conflict therewith, and

cent or such fund in counties receiving a ies
shall be cumulative of all such laws. (Acts ser amount rrom said sources. (Id. sec. 5.)
1918, 4th C. S., ch. 73, sec., 7.) Art. 7012%,e. Same subject; to be

Art.7012%. Special deputy sheriff,s to known as Traffic Officers; co-operation
enforce traffic laws; number; employ- with city, etc., police departments; ar

ment.-To insure' the adequate enforcement rests; complaints; fines.-The said Special
of the Traffic Laws of this State, and es- Deputies shall be known as the County Traffic
pecially the Laws regulating the use or motor Officers, and shall, at all times, eo-operate
vehicles and motor cycles on the public high- with the police department or each city or

ways, contained in the Acts or the 35th Legis- town within the county, in the enforcement
lature, creating the Highway Oommission, of said traffic laws in said city Dr town as
and also the Acts regulating the use of the well as in the other portlons or the county,
public highways by motor vehicles and 'all When arrests are made by said officers for
other Laws amendatory thereof Dr supple- offenses committed within the corporate lim-

.

mentary thereto, now Dr hereafter enacted, its or any city Dr town, complaints shall be
the right Is hereby conferred Dn the Commts- filed before the City Court, or other proper
sioners' Oourt of each County to employ one Tribunal in said city Dr town, having juris
or more Special Deputy Sheriffs for that diction over such offenses, and the fines aris
purpose, who shall be, whenever practicable, ing therefrom shall be retained by such city
motor cycle riders, and shall be assigned to or town for the maintenance or their streets,
work under the directions or the Sheriff Df and to aid in the enforcement of the Traffic
the County. (Acts 1919, ch, 127, sec. 1.) T.J8.ws, Dr other Laws regulating the use of

Art.7012%a. Same subject; duties.- the public, highway. The :ti�es in an other
The special work of said. offieera shall be ca.ses, collected from the vlolators of said
the efficient enforcement of the Traffic and HIghway 001." Traffic Laws, to go �to the

Highway Laws of this State, and prompt County Treasury, a�� �ay, in the d�cretion
arrest and prosecution or all offenders or any ?f the Conunlsstoners Court, be used.m help
of said Laws, and. to that end they shall. mg defray th� expenses of maintaimng said

diligently patrol the public highways and Traffic Officers. (Id. sec. 6.)
keep a vigilant look-out ror all violators of Art.7012%,f. Same' subject; repeal.-
said Law. (Id. sec. 2.) All laws in, conflict herewith are hereby re-

A t 7012!Ub' S pealed. (Id. sec. 6a.)r, • 74. ame subject; number;
length of service; dismissal.-The number
of said Officers and the length or their service
shall be determined by' the Oornmlssloners'
Court, acting in conjunction with the Sheriff
o� the County; and they shall be required. to
gIve bond' and take, oath or office as other
Deputtes, They may be dismissed from serv
Ice on request or the Sheriff, whenever ap
proved by the Oommtssloners' Court, Dr by
th� . C�mmissioners' Court; upDn' their own
iIlltmhve, whenever their services are no
longer needed, Dr have not been sattsractory.Provided that no County shall be authorizedto emplo.y more than tWD regular deputies
under. this Act nor more than two addttional
deputIes for ��cial .emergency, to aid said
regular deputies in their work. (Id. sec, ·S.)

Art. 7012�c. Same subject. compensa

�on.-The compensation Df s�id deputiess �ll be fixed by the Commisstoners' Oourt

frIOr. to their selection, and in addttlon there
� saId ConumssiDners' CDurt shall be author-ed to provide, at the expense of the CDuntynecessa . ,

abl th
ry eqmpment for said Dfficers to en-

of
e

'dem to discharge their duties The pay
set�lal deputies shall nDt be included in the

ements of the �heriff in accDunting for

BRIDGES

CHAPTER NINE
. -

Art.7013. (4791) Overseer shall. have
bridges built, when, etc.-Overseers Df
roads shall cause bridges to be erected across
all such water courses and other places as

may appear to them necessary and expedient; .

and should there be a water course Dr other
place that requires a bridge, dividing any
two road precincts, the overseer of each of
such precincts, together with their hands,.
shall meet at the same time and place to CDn

struet such bridge,' and the overseer chosen
by a majority or the hands present shall su

perintend the building of such bridge until
finished. (Act July 29, 1876, p. 67, .sec. 20.)

Art. 7014. (4792) Commissioners"
court, power;to have bridges built, etc.
The commlssloners' court shall have full pow
er .and authority tOo cause all necessary
bric1ges tOo be built and kept :in repair in their
respective cDunties, and to make apprDpria
tiDns of money of the county therefDr, when
necessary. (Act July 22, 1876, p. 51, sec. 4.)

Art. 7015. (4793) May contract for
buUding of toll bridges.-The cDmmissiDn-
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ers' courts through whose county large
creeks or water courses shall pass, over

which it may be too burdensome for the
overseers, with the hands apportioned to
them to work on roads, to build

I

bridges,
may contract with a proper person or per
sons to build a toll bridge, for which the
court shall lay the toll to be levied on all
persons, cattle, horses, carriages, etc., pass
ing over the same, to be gran ted to the un
dertaker for such a number of years as the
said court may think proper, not to exceed
ten years; and the builder or builders and
their successors shall keep the bridge in
constant repair during the term of the con

tract, and in default thereof shall forfeit
all right and claim to the toll of such bridg
es. (Act Dec. 20, 1836; P. D. 5244.)

Art. '7016. (4'794) Shall take security
from contractor to keep bridges in re

pair, etc.-The commissioners' court, before
granting a license to any person to build a

toll bridge, shall take bond in the sum of
one thousand dollars, with good and suffi
cient sureties" conditioned that the under
taker or undertakers shall build and keep
in constant repair the bridges so contem
plated for the term of years· agreed upon be':'
tween the undertaker or undertakers and
the court; and, if any person or persons
shall sustain damages in consequence of the
owner or keeper of any toll bridge not hav
ing complied with the conditions I of his
bond, the person or persons so damaged may
bring an action of debt against the owner
or keeper of such toll bridge, on his or their
bond, in the county in which such license
was granted, and recover judgment for the
damages so sustained. (Id.; P. D. 5245.)

Art. '701'7. (4'795) When streams form
dividing line of counties expense of
bridge to be joint, etc.-Whenever any
stream is the division line between counties,
or when two or more counties are jOintly
interested in bridges, it shall be lawful for
the counties so divided or interested to joint
ly erect bridges over said dividing stream,
upon such equitable terms as the commis
sioners' court of each county interested may
agree upon. (Act. Nov. 28, 1871, p. 42; P. D.
5883.)

Art. '7018. (4'796) Tolls assessed to
pay bonds, etc.-Whenever any county
bonds have .been or may hereafter be issued
for the purpose of building bridges, it shall
be lawful for the commissioners' courts of
the county or counties interested to assess
and collect tolls on said bridges sufficient
to pay the interest on bonds. so issued; and,
if thought proper, sufficient to pay the in
terest and create a sinking fund with which
to pay the principal at maturity, all of which
shall be done under such rules and regu
lations as the commissioners' courts of the
counties interested may prescribe. (Id.; P.
(D. 5884.)

Art. '7019. Coast counties may buy and
lease causeways and bridges.-The com
missioners' court of any county bordering on

the Gulf of Mexico that has within its lim
its an island that is separated from the
mainland by a bay or arm of the sea, that
is over one mile in width, shall have the
right and authority to purchase a roadway
upon and along any causeway and bridge
that may be constructed across any such bay
or arm of the sea, and to operate and main-

tain �e .same as a public highway; and said
commissloners' court shall also have the
right and authority to. lease for a period
not to exceed thirty years, a roadway uponand along any such causeway and bridgefor a public highway, and to make such
terms and conditions, and to pay such
amounts of money as may be agreed Upon
with the company owning or ope;ating such
causeway and bridge. (Acts 1905, p. 424,
sec. 1.)

Art. '7020. Funds available for the
purpose.-For the purpose of paying for the
purchase or lease of a roadway, as provided
for in the preceding article, the commission
ers' court shall have the right to levy and
collect such taxes as are now or mav here
after be authorized by law, and also to
appropriate out of county revenue funds
levied and collected for county revenue pur:
poses, such additional amounts as may be
necessary, from time to time, to pay the
obligations that may be incurred under the
provisions Of. this chapter. (Id. sec. 2.)

CHAPTER NINE A

CAUSEWAYS ACROSS ARMS OF GULF
OF MEXICO

Art. '7020a. Authority to purchase,
'build, operate, etc.-Any person, corpora
tion or association of persons is hereby au
thorized to purchase, build, construct, own,

.malntaln, and operate a combination bridge,
dam, dike, causeway and roadway across

any arm of the gulf of Mexico, or inlet
thereof, or any of the salt water bays, whol
ly within the limits of the state of Texas,
for the purpose of providing a causeway,
roadway or highway for vehicles, teams,
pedestrians, railroads, and for every char
acter of inland transportation. (Acts 1913,
p. 331. sec. 1.)

Art. '7020b. Authority to lease right
of way to cities and towns and railroad
corporations.-That any person, corpora
tion or association of persons, that may here
after purchase, build or construct any com

bination bridge, dam, dike, causeway or

roadway, under the provisions of this Act,
shall have the . right and are hereby author
ized to lease right of way over said cause

way, or on or over said causeway and high
way to cities and towns for public utilities
owned and operated by said cities and toW?S,
and also to corporations for the construction
by such corporation or corporations of a

railroad track or tracks over which steam

and electric trains and cars may be operated
for the transportation of freight and pas
sengers; such right not to be granted. ill
such way as to obstruct or interfere WIth

the use of such causeway, roadway or high
way for pedestrians teams and vehicles, or

to. permit a monopoly. The said grant or

lease of such rights of way to railroad cor

porations to be for such time and on �uch
terms and conditions as may be prescrIbed
by the railroad commission of Texas. (rd.
sec. 2.)

.

Art. '7020c. Lessee corporation Dla;
contract. may issue bonds, etc.-AnY CO -

poration �r corporations contracting a�of�w
vided in section 2 of this Act .rAft. d;ay,
with owner or owners of said ron

causeway or highway for the right 01 :��
over any part of said structure shall a
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the right to make and enter into any con

tract �r contracts with said owner or. own

ers subject to the approval of the railroad

commission of Texas for the payment to

the said owner or. owners of all sums of

money due thereunder, and to. this en� for

this purpose shall have the rtght to Issue

and sell its or their bonds t? the extent of

the amount of such eorporatlon or corpora

tions obligations to the said owner or own

ers; provided that no such bond or bonds

shall be issued by any railroad company

or other corporation without first obtaining
the permission, order and approval of the

railroad commission of Texas. (Id. sec. 3.)
Art.7020d. Statement of location to

be :flled.-Every person, corporation or asso

ciation of persons who has begun the con

struction or may hereafter construct any

bridge, dam, dike, causeway, roadway or

highwa'y as herein provided, in, over and
across any arm of the gulf of Mexico or

inlet thereof, or any of the salt water bays,
wholly within the limits of the state of
Texas, shall within ninety days after this
Act goes into effect, or within ninety days
after commencement of such construction,
file and cause to be recorded in the office
of the county clerk of the county where the
bridge, dam, dike, causeway or roadway, or

the greater part thereof may be situated, or
to which said county may be attached for
judicial purposes, in a well bound book to
be kept by said clerk for that purpose, a

sworn statement in writing showing the lo
cation of .said proposed dam, dike, bridge,
causeway or roadway, the name of the same,
the size of the same, the name of said stream
or bay or arm of the gulf or inlet thereof
or salt water bay over which said bridge,
dam, dike causeway or rqadway is to be
built, the time when the work was com
menced and the name of the owner or own
ers thereof, together with a map showing
the location of said dam, dike, bridge, cause
way or roadway. (Id. sec. 4.)

Art.7020e. Claimant's right to relate
back �o time of filing statement, etc.-BY
co�phance

.

with the provisions of the pre
ceding section the claimant's right to build
and constrl!-ct said dam, dike, causeway and
rO�dway WIll relate back to the time of filingsald s�atement and map, as provided in the
preced.mg section, and the first in time shall
be �he first in right; provided, that any 10-
cahon of bridges, ferries or causeways here
tofore made shall not be prejudiced by the

fassage of this Act; and provided, further,hat the filing of said statement and map
s�al�, be considered as taking "formal acbon. (Id. sec. 5.)
tArt.702O£. Purchase or condemnation

�ssa�P�oaches.-The person, corporation or

a docIatIon of persons, filing the statement

� map as provided in this Act may ae

� �e by purchase or condemnati�n in ae

l�� �nce With the method now prescribed by
essa

or condemnation by railroads all nee

wa �rapproaches to said dam, dike, cause

sar� (I�oadway that he or it deems neees-

A'
. sec. 6.)

gr�!. 7020g. Land under water, etc.,
CUPieded.-The land under water to be oc

and
by Such causeway bridge structure

approaches thereto is hereby granted abo
TEx.REv.0.S.-77
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solutely to the person corporation or. associa
tion of persons filing said statement and
map and building said causeway or roadway,
(and five hundred feet more on each side of
such structure is also granted with the right
only to dredge therefrom or beyond same for
material for causeways if required in con

struction and maintenance). (Id. sec. 7.)
Art.7020h. Use of tracks by railroad,

how charged for.-The use of such tracks on

such causeway structure by any railroad
shall never be charged for by the railroad
company or companies except as a part of
the mileage ·of the road at statutory rates,
and be otherwise according to the general
laws of the state of Texas. (Id. sec. 8.)

Art. 7020i. Corporati()ns may be
formed; powers; tolls and charges.-Cor·
porations may be formed and chartered UIn

der the provisions of this Act, and of the
general corporation laws of the state of Tex
as, for the purpose of purchasing, construct
ing, owning, maintaining and operating
bridges, . dams, dikes, causeways, roadways
and highways, with appurtenances thereto,
over any arm of the gulf of Mexico or inlet
thereof or any of the salt water bays, wholly
within the limits of the state of Texas, to be
used as highways for railroads, vehicles,
teams, pedestrians and for all other means
of inland transportation. All such corpora
tions shall have full power and authority to
make- contracts with other persons· or cor

porations conveying to said other persons or

corporations the right of easement of user
of any portion of any bridge, roadway or

causeway constructed in, over and across any
arm of the gulf of Mexico, or inlet thereof,
or any of the salt water bays wholly within
the limits of the state of Texas, and shall
have full power and authority to' charge,
demand and receive reasonable and just tolls
and charges for the use of said portions of
said bridge, causeway or roadway, but all
said roadways or causeways or bridges so

constructed shall remain open for trains,
vehicles, teams, pedestrians, railroads and
for all other means of inland transportation
of freight and passengers, and the tolls and
charges for the use of same shall be equal,
just and uniform to all persons, corpora
tions, cities and towns' as herein provided
without discrimination as to the amount
charged, o.r delay in handling same. (Id,
sec. 9.)

Art. 7020j. Powers of railroad com

mission.-Any corporation organized under
the provisions. of this Act shall be subject
to the regulation and control of the railroad
commission as to all the powers and provi
sions of this Act. (Id. sec. 9a.)

Art.7020k. Federal regulations.-That
nothing, in this Act shall be construed to be
in conflict with or contrary to federal reg
ulations. (Id. sec. 10.)

CHAPTER TEN

FERRIES

Art. 7021. (4797) Who are entitled
to license to keep.-E,very person owning
the land fronting upon any water course,
navigable stream, lake or bay, shall be entl
tIed to the privilege of keeping a public fer
ry over or 'across such water course, stream,



121S ROADS, BRIDGES AND FERRIES Tit. 119

lake or bay; 'ff he owns the hinds on both so; but in all such cases the party receiv.
sides or banks, he shall be entitled to the ing such license shall be bound to take the
sole and exclusive right of ferriage at such ferry-boat in use at said ferry, if desired by
place; if he owns the lands on one side the owner, at' such valuation as two respect.
only, he shall have the privilege of a pubUc .able citizens of the vicinity, one to be chos
ferry from his own shore, with the privilege en by each party, shall place upon it. (Id.)
of landing his boat and passengers on the Art.7028. (4804) License and bond
opposite shore, with the consent or the own- to be renewed annuallY.-The owners of all
er of the land on said shore; if such con- ferries shall annually obtain a renewal of
sent can not be obtained, he may apply to their license, and shall annually enter into
the commissioners' court for the establish- bond, payable to the county judge of their
ment of a' public road from said opposite county, in such sum as the commissioners'
shore; and said court shall act on such ap- court shall direct, not less than one thou.
pUcations as in other cases. {Act Jan. 23, sand dollars, with two or more good and
1850; P. D. 3841.) sufficient sureties, to be approved by such

Art.7022. (4798) Shall not be for county judge? conditioned that the owner
hire without license.-No person shall keep of such ferry will at all times keep good and
any ferry over or across any water course, sufficient boats for the use of such ferry
navigable stream, lake or bay, so. as to. charge and will also keep the banks on each sid�
any compensation for crossing the same, of the ferry in good repair and so graded
without first procuring a license from the and leveled that the rise shall not exceed
commissioners' court of the county in which one foot in every seven feet from the water's
such ferry is situated. (Id.; P. D. 3842.) edge to the top of the bank, and that said

Art. 7023. (4799) Where stream is ferry shall be well attended at all times, and
part of state boundary.-When a water that he will comply with all the requisitions
course, navigable stream, lake or bay makes of the law relating to or governing ferries,
a part of the boundary line of this state, if which bond shall be filed and recorded in the
any tax or charge shall be assessed or Co.I- office of the clerk of the county court. (Act
lected by any such adjoining state for the Jan. 23, 1850; P. D. 3846, 3847.)
privilege of a ferry .landing on the shore or Art. 7029. (4805) License not to is
bank of such state from this state, then the sue until, etc.-Upon producing the receipt
same tax or charge may be assessed and of the county treasurer for the payment of
collected by the commissioners' court for the the tax assessed by the commissioners' court
like privilege of landing on the bank or for the privilege of such ,ferry, and exeeut
shore or this state. (Id.; P. D. 3842.) ing the bond required by the preceding ar-

Art. 7024. (4800) License, how ob- ticle, such commissioners' court shall grant a

ta:i.ned.-Any person wishing to establish a license to such applicant for the term of one

ferry across any water course, navigable year from the date of such license; and no

stream; lake or bay in this state, shall apply license for any ferry that has been or may
to the commissioners" court of the county in, hereafter be established shall be granted
which such ferry site may be; and, on the until such payment shall be made and bond
applicant showing that he is the lawful own- executed. (Id.; P. D. 3848.)
er of such land as the ferry is sought to be Art. 7030. (4806) Rates of, to 'be de
established on, and also satisfying the court livered to person obtaining license.-In
that the public convenience will be promoted all cases where any person shall obtain a

thereby, such court shall grant such license. license for a ferry, the clerk of the court
(Id.; P. D. 3844.) shall make out and deliver to such person It

Art. 7025. (4801) Rates of ferriage copy of the rates of toll or ferriage estab
shall be established, etc.-When a eommls- lished by the court fo!' such ferry, which
sioners' court shall establish a ferry, they shall be under his hand and official seal.
shall state in their record the rates of toll (Id.; P. D. 3849.)
or ferriage which may be demanded for fer- Art.7031. (4807) Rates of, to be

,rying passengers, carriages, wagons, carts, posted at the ferry.-]]very owner of a fer
beasts and such' other property as is usually ry licensed shall keep a list of the rates of

transported by ferries; and the said courts toll or ferriage established for his ferry
may, at their first term in each year, and posted up, either at the ferry or ferry house,
shall at any other term, upon the petition of for the inspection of all persons. If any
twenty respectable citizens of the county, such owner shall fail or neglect to do so, he

revise, and, if deemed expedient, change the shall forfeit and pay the sum of four dol
rates of toll or ferriage at all ferries that lars for every such neglect, which may be r�
have been, or may be established in their covered before .any justice of the peace 01

county.' (Act Jan. 5, 1854; P. D. 3845.) the county on the complaint of any person,
Art. 7026. (4802) Change of rates.- one-half of said amount to go to the county

All changes of the rates of ferriage shall be and the other half, to the prosecutor; and

entered of record and notice thereof furnish- every week that he shall so fail or negl�t
ed by the county clerks to the owners of shall be deemed a separate offense, for WhICh
ferries affected by such change; provided, he shall be liable as aforesaid. (Id.; P, D.

no change of rate shall take effect until the 3850.)
expiration of thirty days from the day _

on Art. 7032. '(4808). Where ferryman

which said change may be made. (Id.) delays or refuses, etc., to crosS perso:,U
Art. 7027. (4803) When ownel" re- If any person licensed to keep a ferry sa;

fuses to keep ferry at the established on being tendered his lawful fees, refuse �o
rates.-Where any owner of a ferry shall neglect, without any reasonable cause'ro
refuse to keep up the same .at the rates al- cross any person, his horse or other p e�
lowed by the commissioners' court, said court erty usually transported by such ferry,

t
may issue a license to any one who will do ery such ferryman shall, for every delay 0
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thirty minutes, forfeit and pay to the per

son injured the sum of two doll�rs,.to be

recovered by action before any Justice. of

th peace for the county in which the ferry
is esituated, with costs of su�t; a�d th� oath

of the party shall be received ill evidence

of the fact. (Id.; P. D. 3851.)
Art. '7033. (4809) Duties of ferry

man -Every licensed ferryman shall at all

tim� keep good and sufficient boats for the

use of such ferry, and 811:a11 keep the. banks
on each side of the ferry ill good repair, and

so graded and leveled that the rise shall

not exceed one foot in every seven feet from

the water's edge to the top of the bank;
and shall give ready and due attendance on

all passengers, horses, wagons and other
property. (Id.; P. D. 3852.)

Art. '7034. (4810) ,Where ferryman
charges' more than, etc.-If any licensed
ferryman shall charge and receive from any
person a higher rate of toll or ferriage than
has been established for his ferry. by the
commissioners' court, he shall forfeit and
pay to such person five dollars for every such
offense, to be recovered. by action before any
justice of the peace of the county in which
the ferry is established, with costs of suit;
and the oath of the complainant shall be re

ceived in evidence. (Id.; P. D. 3853.)
Art. '7035. (4811) Penalty for keep

ing, etc., without license.-If any person
shall keep any ferry over any water course,
navigable stream, lake or bay, for which
he shall charge any person any money or

other valuable thing, without complying' with
the provisions of this chapter in relation to
paying the tax, obtaining license and enter
ing into bond, he shall forfeit and pay to
every other person having a licensed ferry
on the same water course, stream, lake or

bay in the same county five dollars for every
person so ferried, and the same sum for ev
ery wagon or other article so transported
which may be subject to a separate charge,
to be sued for and recovered before any jus
tice of the peace of the county, with costs of
prosecution; and shall, moreover, forfeit
and pay a like sum in like manner to the
county, which may be sued for and recovered
in like manner by the county treasurer. (Id.;P. D. 3854.)

Art. '7036. (4812) Proceedings against
sureties of ferryman.-In all cases where
a recovery shall be had against the ferrymanfor violation of this law, if after judgmentexecution shall be returned that no estateof such ferryman can be found whereon to
levy and make the money demanded in such
e�e�tion, the justice to whom such execution 18 so returned shall cite the' sureties of
such ferryman to appear and show cause
why judgment should not be rendered
against them for the amount of the execution that is not satisfied and unless such
eanse is shown judgment �hall be so enteredand execution shall issue therefor' (Id.; PD. 3855.) .

•• , •

Art. '703'7. (4813) Suit on bond.-Any
rrson injured by breach of the bond of any
�wman shan hava the right to sue thereon

'dlS own name; and no such bond shall beVOl on the first recovery but may be suedon from tim
'

is ree
e to time until the whole penaltyovered. (Id.; P. D. 3856.)

Art.7038. (4814) Temporary. license.
-Any person wishing to establish a public
ferry between the regular terms of the com

missioners' court may obtain a temporary
license for such ferry from the county judge,
which shall authorize him to keep such. ferry
until the next regular term of the commis
sioners' court for the county, and to charge
and receive for such time such rates of toll
or ferrtuge as are charged at other ferries
on the same water course, stream, lake or

bay. (Id.; P. D. 3857.)
Art.7039. (4815) License tax.-The

commissioners' courts of the several counties
shall have power to assess and collect an

annual tax for the prtvllege of each and �very
ferry in their county, which tax shall not
exceed one hundred dollars per annum. (Id.;
P. D. 3858.)

Art.7040. (4816) Where stream is
part of county boundary.-If any water
course, navigable stream, lake or bay shall
form a portion of the boundary of ,any coun

ty, so that one bank shall be in one county
and the other in. a different county, at the
'place where it is proposed to establtsh a

ferry, or where a ferry has been established,
the applicati'on fo]," a license shall be made to
the commissioners' court of the county where
in the applicant resides or has his ferry
house, and upon the granting of. such license
by the said court, the 'person or persons so

licensed shall have the right to own .and op
erate a ferry upon the same terms and condi
tions and with the same rights and privileges
as are provided by this chapter for the own

ers.or keepers of ferries operated exclusively
in one county, and no county tax shall be as

sessed and collected upon a ferry by any
other commlssioners' court than the one

granting the license therefor. (Id.; P. D.
3859.) \

Art. 704�. (4817) Charges on cattle,
etc., swimming stream.-The commission
ers' court shall not authorize a charge of
more than one cent per head on cattle or

horses swimming rivers at licensed: ferries,
including the use of pens and boats necessary
for the control of such stock. (Act Jan. 9,
1862; P. D. 3862.)

OHAPTER ELEVEN
SPECIAL ROAD TAX

Art. 7042. Election for road tax, how
ordered; d�:6.ned districts.-'.rhe commis
sioners' court of any county shall, upon pres
entation to it at any regular session of a pe
tition signed by two hundred qualified voters
of said county, or a petition of fifty qualified
voters of any political subdivision, or defined
district, now or hereafter to be described or
defined in a county t- said petitioners being
property. tax payers of said county or said
political subdivision or defined district" to
order an election to determine whether there
'shall be levied upon the property 'within said
county or political subdivisioi1 'or' defined
district, now or hereafter to be described or

defined, of said county, by said commission
ers court; a road tax, not to exceed fifteen
'cents on the one hundred ($100.00) dollars
worth of property, under the provisions of
the amendment.of 1889 to the constitution of
the state of Texas, adopted in 1890, order
'said election as hereinafter provided. It
shall not be necessary to give any notice of
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such petition before the court can act on the
same, but the court may act thereon without
notice, and may make an order for such elec
tion, fixing the amount to be levied, not to
exceed fifteen cents on the one hundred dol
lars, the election to take .plaee at any time
thereafter, not less than twenty nor more
than ninety days from the date of making the
order therefor. Upon petition signed by a

majority of the qualified tax paying voters
of any portion of any county or of any polit
ical subdivision of any county;' to the county
commissioners court, requesting that such
portion of said county, or political subdivi
sion shall be crea ted as a defined district, the
said ·county commissioners court shall de
clare such territory a defined district and
spread the order for same upon the minutes
of said court; provided: the petition aforesaid
shall define by metes and bounds the territo
ry desired to be incorporated in such defined
district.. (Acts 1891, p. 51, sec. 1; Ads 1913,
p, 30, sec. 1, amending Art. 7042, Rev. St.
1911.)

Art. 7043. Same.-It shall not be neces

sary to give any formal notice of such elec
tion, except the county judge shall issue his
election proclamation; and the fact that such
election is to be held shall be published in
the newspapers of the county or political sub
division or defined district, now or hereafter
to be described or defined as fully as prac
ticable, and tickets for the election shall be

printed by the county and sent to each vot

ing precinct by the county. judge before the
election opens, and as long before such time
as practicable. The expenses of the election
shall be paid for by the county. If an elec
tion be ordered within ninety days of a gen
eral election, it shall be held on the day of
the general election, and as elections on other
questions are held, but I otherwise the com

missioners court shall order a special election
to determine whether said tax shall be levied,
which shall be conducted as other elections
and as the officers conduct the same shall be
appointed as in other cases. (Acts 1891, p.
51, sec. 2; Acts 1913, p. 30, sec. 1, amending
Art. 7043, Rev. St. 1911.)

Art. 7044. Who are quali:6.ed· to vote;
manner of voting.-Only qualified voters
who pay a property tax in the county or p0-
litical subdivision or defined district, now or

hereafter to be described or defined shall be
permitted to vote at each election. The tick
ets printed and 'to be voted shall have writ
ten or printed on them the words: For the
Tax, 'and Against the Tax, and those who fa
vor the tax shall vote the ticket For the Tax,
and those who oppose the tax shall vote the
ticket Against the Tax. (Acts 1891, p, 51,
sec. 3; Acts 1913, p. 30, sec. '1, amending
Art. 7044, Rev. St. 1911.)

Art. 7045. Duty of commissioners'
court upon obtaining result of election.
-If at any such election. the majority of the
qualified voters voting thereat shall vote for
such tax, it shall not be necessary to make
further proclamation of that fact than to
count the votes, as in other cases, and offi
cially announce the result, and the commis
sioners' court shall thereby be authorized and
required to levy a road tax in the same man

ner that other taxes are levied, in the amount
specified in said order for such election, nev
er to exceed fifteen cents on the one hundred

dollars worth of property. SUch'le-ey shallbe made at the same time other county taxes
are levied, if such election is held in time
there�or, but otherwise it may be made at
any time before the rolls are niade out. If
at the election, the proposition for said tU
shall carry, no petition for its repeal shall be
granted in less than two years. But if it
faU to carry, another petition may be grant.
ed in one year, but not sooner; and the order
granting the second or any subsequent pen
tion may fix a greater or less rate of levy,
not to exceed fifteen cents on the one hun.
dred dollars worth of property, and if no
greater rate is levied for anyone year the
commissioners' court may lower therate for
the next year without a petition therefor.
An election to repeal the levy may be order.
ed and held as in other cases, but there must
be satisfactory proOf presented to said com
missioners' court that there is great dlssatls
faction with such tax and that it is probable
that a majority of the citizens of the county
or political subdivision or defined district,
now or hereafter to be described or defined,
who are authorized to vote for said tax would
vote for the repeal of the law, and unless
such proof be made the petition to repeal
shall not be granted. (Acts 1891, p. 51, sec.

4; Acts 1913, p. 30, sec. 1, amending Art.
7045, Rev. St. 1911.)

Art. 7046. No bonds to Issne.e-No bonds
shall ever be issued under the provisions of
this chapter. (Acts 1891, p. 51, sec. 5; Acts
1913, p. 30, sec. 1, amending Art. 7046, Rev.
St. 1911.)

TITLE 119A
RURAL CREDIT UNIONS

Art. 7046a. Rural credit union defin

ed; capital stock; entrance fees.-In this
Act the words "rural credit union" shall
mean a eo-operative' association formed for
the purpose of promoting thrift among its

members, and to enable them, when in need,
to obtain for productive purposes moderate
loans of money for short periods and at rea

sonable rates of interest. The capital stock
of rural credit unions organized under' the

provisions of this Act shall be divided into

shares of twenty-five dollars. Entrance fees

of rural credit unions may be fixed by the

board of .dtrectors at such an amount as may

be prescribed by the by-laws. (Acts 1913, p.

16��7J-i6b. Powers of union.-A rru:aI
credit union may receive the savings of Its

members in payment for shares; may lend
to its members at reasonable rates of inte�t
not to exceed six per cent. per annum, or m

vest as hereinafter provided the funds so ac

cumulated and may undertake such other ac

tivities relating to the purposes of �be aSSO"(Id.clatlon as its by-laws may authonze-
sec. 2.) •

Art.7046c. May incorporate, hoW,

powers of state banking board; �o,!,ers
and duties of state banking C�mDl18rw;
er; penalties.-Ten or more citiZens 0

b
state may associate themselves together'rel.
articles of agreement, and form a �u;:l �tate
it union, and upon the approval 0 �

n u .

banking board may become B: �orpor:t�e A�
on complying with such prOVISIons 0

licable
regulating state banks as may be bapp in au,
to the transaction of the business ere
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thorized to be done. The state banking board

may permit the formation of such corpora

tion when it is satisfied that the proposed
field of operation i� favorable to the succ�ss
of a rural credit union, an� that the standing
of the proposed members I� such as to. grve

assurance that its affairs will be administer

ed in accordance with the spirit of this Act,
and it shall be the duty of the com�ssioner
of banking to issue a charter to said rural

credit union to do business in conformity
with the provisions of this Act. The state

bank commissioner, or his deputy, shall have

authoricy to examine the accounts, books and

papers of rural credit unions herein authoriz

ed to be organized. Any rural credit union

violating the provisions of this Act shall be

subject to the forfeiture of its charter, and

any officer or member misapplying or embe�
zling funds belonging to such rural credit

union shall be subject to prosecution and

'punishment as already provided for violating
the provisions of the state banking laws. (Id.
sec. 3.)

Art. '7046d. Who may transact busl

:ness as rural predit union.-No person,
partnership, association or corpor.ation, ex

cept corporation formed under the provisions
of this Act, shall hereafter transact business
under any name or title which contains the
three words "rural credit union,", except
those .expressly authorized herein to be form"
ed. (Id. sec. 4.)

Art. '7046e. Powers and duties of state
bank commissioner.-The state bank com

mission shall require such rural credit unions
to keep such books as he may deem necessary
for the proper conduct of their business;
may make examination and report of the
transaction ,of such rural credit unions' busi
ness and institute necessary proceedings for
the prosecution of any officer or director mis
apPlying the rural credit unions' funds. The
rural credit unions shall be subject to the
general supervision of the state 'bank commis
sioner. (Id. sec. 5.)

Art. '7046£. By-Iaws.-The by-laws of
the rural credit unions shall prescrlbe-e

(a) The name of the corporation.
(b) The purpose for which it is formed.
(c) The conditions of residence or occupa

tion which qualify persons for membership.
(d) The par value of the shares of capital

stock.
(e) The conditions on which shares may be

paid in, transferred and withdrawn.
(f) The conditions on which deposits may

be received and withdrawn.
.

.

(g) The method of receipting for money
paid on account of shares or deposited.

(h) The number of directors and number of
members of the credit committee.

(�) The duties of the several officers.
(j) �he fines, if any, which may be chargedfor .faIlure to meet obligations of the' association punctually.

b
(k) The date of the annual meeting of mem

ers.

�) The manner in which members shall benotified of meetings.

-CO��it��e number of members which will

(n)
e a quor-qm at meetings. '

SUch other regulations as may seemnecessary. (Id sec 6)Art '7
. "

et
• 046g. By-laws to be approvedC.-No S�Ch credit union shall receive d�

posits or payments on account of shares, or
make any loans untll its by-laws have been ap
proved in writing by the state bank commis-'
sioner, nor shall any amendments to its by
laws become operative until they have been
so approved. (Id. sec. 7.)

Art.7046h. Fiscal year; meetings;
who may vote, etc.-The fiscal year of ev

ery such association shall end at the close of
business on the 31st day of December. The
annual meeting of the association shall be
held at such time and place as the by-laws
prescribe. Special meetings may be held by
order of the directors or of the supervisory
committee, and the clerk shall give notice of
such special meetings upon request, in writ
ing, of ten members. Notice of all meetings
of the association shall be given in the man
ner prescribed by the by-laws. No person'
shall be entitled to vote who has not been a

member for more than three months but this
restriction shall not apply during the first
twelve months of the existence of the asso

ciation, nor shall any member vote by proxy
or have more than one vote. At the annual
meeting, the members shall upon reeommen
dation of the board of directors, declare divi
dends and fix the amount of the entrance fee.
At any meeting the members may decide up
on any question of interest to the assoclatlon,
and upon appeal of two members may reverse

decisions of the credit committee or board of
directors; and, by a three-fourths vote of
those present, provided the notice of the
meeting shall have specified the question to
be considered I]llay amend the by-laws. (Id.
sec. 8.)

Art.7046i. Directors; credit and su

pervisory committees.-At the annual meet
ing the members shall elect a board of direc
tors of not less than five members from
which a credit committee of not less than
three members may be selected. A superviso
ry committee of three members shall also be
elected.

No member of the board of directors shall
be a member of the supervisory committee,
nor shall one person be a member of more

than one of said committees, and all mem

bers thereof, as well as all officers whom
they may elect shall be sworn, and shall hold
their several offices until others are elected
and qualified in their stead; and a record of
every such qualification shall be filed and
preserved with the records of the association.
'(Id. sec. 9.)

Art. 7046j. Ex.ecutive oflicers-; powers
and duties' of directors.-At their first
meeting the board of directors shall elect
from their number a president, a vlce-presl
dent, a clerk and a treasurer who shall be
the executive officers of the association. The
board of directors shall have the general
management of the affairs, funds and records
of the association, and shall meet as often as

may be necessary.
It shall be their special duty-
(a) To act upon aIr applications for mem

bership.
(b) To act upon the expulsion of members.
(c) To fix the amount of surety bond which

shall be required of each officer having custo
dy of the funds.

(d) To determine the rate of interest on
loans. .

(e) To fill vacancies in the board of diree-
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tors or in the credit committee of the associ
ation until the election and qualification of
officers to fill said vacancies.

(f) To make reeommendations to meetings
of the members relative to the amount of en

trance fee; the maximum number of shares
which may be held by, and the maximum
amount which may be lent to, anyone mem

ber; the dividend to be declared; amend
ments to the by-laws and any other matters
which in their opinion, the members should
decide. (Id. sec. 10.)

Art.7046k. Loans; powers and duties
o£ credit committee.-The credit committee
shall approve every loan or advance made
by the association. Every application for a

loan shall be made in writing and shall state
the purpose for which the loan is desired, and
the security offered. No loan shall be made
unless the credit committee is satisfied that
it promises to benefit the borrower, nor un

less it has received the unanimous approval
of those members of said committee who
were present when it was considered, nor if
allY member of said committee shall disap
prove thereof; but applicant for a loan may
appeal from the decisions of the credit com

mittee to the board of directors. (Id. sec. 11.)
Art.7046l. Powers and duties of su

pervisory committee.-The supervisory
committee shall inspect the securities, cash
and accounts of the association and super
vise the acts of its board of directors, credit
committee and officers. At any time the su

pervisory committee, by a unanimous vote,
may suspend the credit committee or any offi
cer elected by the board of directors, and by
a majority vote may call a meeting of the
shareholders to consider any violation of this
act or of the by-laws, or any practice of the
association which, in the opinion of said com

mittee, is unsafe or unauthorized. Within
seven days after the suspension of the credit
committee the supervisory committee shall
cause notice to be given of a special meeting
of the members to take such action relative
to such suspension as may seem necessary.
The supervisory committee shall fill vacan

cies in their own number until the next an

nual meeting. (Id. sec. 12.)
Art. 7046m. Capital stock.-The capital

of the association shall be unlimited in
amount. Shares of capital stock may be
subscribed for and paid in in such manner

as the by-laws shall prescribe. (Id. sec. 13.)
Art. 704Gn. Shares and deposits of mi-.

nor or in trust.-Shares may be issued and
deposits received in the name of a minor and
such shares and deposits may, in the discre
tion of the directors, be withdrawn by such
minor or by his parent or guardian, and in
either case payments made on such withdraw
als shall be valfd. If shares are held or de
posits made in trust the name and residence
of the beneficiary shall be disclosed and the
account shall be kept in the name of such
holder as trustee for such person. If no
other notice of the existence and terms of
such trust has been given in writing to the
association, such shares or deposits may, up
on the death of the trustee, be withdrawn by
the person for whom the amount of such
shares was. paid in or tor whom such deposit
was made, or by his legal representative.
(Id. sec. 14.) . I

Art. 70460. Funds, how lent and de
positet;1.•�he 'caplta.l, ,deposits and surplus

funds of the association shall be either lentto the men;tbers for such purposes and uponsuch security and terms as the credit com.
�ittee shall approve, or deposited to the credoIt of the a�s.ocIation in savings banks or trustcompanies mcorporated under the laws ofthis state, l!-s in national ?r state banks located therein, such depositortos to be approved by the commissioner of banking. (ld,sec. 15.)

Art. 7046p. Loans may' be repaid
when; fines for failure to pay.-A borrow:
er may repay the whole or any part of his
loan ?n. any. day on Which the office of the
aSS?CIatIon IS open for the transaction of
business for failure to pay the interest or
any installment required by the terms of the
loan, the borrower may be fined if the by.laws so prescribe. (Id, sec. 16.)

Art.7046q. No compensation to direc
tors or' committeemen; loans, to whom
and for, what purposes and amounts.-No
member of, the board of directors or of the
credit or supervisory committee shall receive
any compensation for' his services as a memo
ber of said board or committees, nor shall
any member of the credit or. supervisory com
mittee, either directly or indirectly, borrow
from or become surety for any loan or ad
vance made by the association, except upon
the approval of two-thirds of the members of
the association .. No loan shall be granted er

cept for productive purposes or urgent peeds,
nor for a longer period than eight months j
nor shall any loan be renewed for a sum as

large as the original amount. Loans to any
one member shall not exceed $200.00. (Id.
sec. 17.)

Art.7046r. Expulsion of members.
The board of directors may expel from the
association any member who has not carried
out his engagements with the association, or
has been convicted of a criminal offense, or

neglects or refuses to comply with the pro
visions of this Act or of the by-laws of the
association, or who habitually neglects to
pay his debts, or shall become-Insolvent or

bankrupt, or shall have deceived the assoda
tion with regard to the use of borrowed mono

ey; but no member shall be expelled until
he has been informed in writing of the eharg
es against him, and an opportunity has been

given to him, after reasonable notice to be
heard thereon. (Id. sec. 18.)

Art. 7046s. Repayments to members
withdrawn or expelled, etc.-The amounts
paid in on shares or deposited by members
who have withdrawn or have been expelled
shall be paid to them, but in the order of
withdrawal or expulsion, and only as funds
therefor become available and after deduct·
ing any amounts dew [due] by said �embers
to the association; but such expulsion shall
not operate to relieve a member from any re

maining liability to the association. (Id.
sec. 19.) .

•

Art� 7046t. Duty of supe1'V1s�ry com

mitte� before dividend.-Immedlately be

fore a meeting of the directors c�l�ed to rec

ommend the declaration of a dIVIdend, the

supervisory committee shall make a t�orough
audit of the receipts, disbursements. �ncome,
assets and liabilities of the aSSOCIation for

the fiscal year, and shall make a full report
thereon to the directors, said report Shal��read at the annual meeting and shall be

and preserved with the records of the asso

ciation. (Id. sec. .20.)
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Art 7046u. Dividends, how declared

and p�id.-.A.t the annual meeting a dividend

may be declared from income which-has been

actually collected during the fiscal year next

preceding, or during th.e r;nonths which.have

elapsed since the aSSOCiatIOn began business,
and which remains after the deducti0D: of all

expenses losses, and the amount required to

be set apart as a guaranty fund. Such divi

dend shall be paid on all fully paid shares

outstanding at the close 'of the fiscal year,
but shares which become fully paid during
the year shall be entitled only to. a proper
tional part o.f said dividend, calculated from

the first day of the month following such

payment in full. Dividends due to a member

shall be paid to him in cash or credited to.

the account 'o.f partly paid shares for which
he has subscribed. (Id. sec. 21.) .

Art. 7046v. Guaranty fund.-Immedi
ately before the payment of each dividend,
there shall be set apart as a guaranty fund

twenty per cent. of the net income which has
accumulated during the fiscal year. Said
fund and the investments thereof belong to.
the association and shall be held to. meet con

tingencies or losses in its business. All en

trance fees shall be. added at once to. the

guaranty fund. But upon recommendation
of the board of directors the members at
an annual meeting may increase, and when
ever said fund equals or exceeds the amount
of capital stock actually paid in, may de
crease the proportion of profits which is re

quired by this section to. be set apart as a

guaranty fund. (Id, see, 22.)
.

Art.7046w. Dissolution.-At any meet
ing specially called to consider the subject
the members upon the unanimous recommen
dation or the board of directors may vote to
dissolve the association, provided at least
two-thirds of the members are present at
such meeting, and provided not more than ten
members, either in person or by written no

tice, object thereto.
A committee of three shall thereupon be

elected to liquidate the assets of the associa
tion, and each share of the capital stock, ae

cording to the amount paid in thereon, shall
be entitled to its proportion of the proceeds
after all debts of the association have been
paid. (ld. sec. 23.)

Art. 7046x. Annual report to bank
commissioner.-Within twenty days after
the last business day of December in each
year, ever [every] such associatlon shall make
to the bank commissioner a report in such
form as he may prescribe signed by the presi
dent, treasurer and a majority of the super
visory committee who. shall certify and make
oath that the report is correct according to
their best kno.wledge and belief.

Any such association which neglects to.
make the said report within the time herein
prescribed shall forfeit to the state five dol
lars .for each day during which such neglect
co.ntinues. (Id. sec. 24.)

CHAPTER TWO
LEGISLATIVE OFFICERS

Art. 7055. (4819) Lieutenant govern
or.-The lieutenant governor shall, while he
acts as president of the senate, receive for
his services the same compensation and mile
age which shall be allowed to members of the
senate, and no. more ; and during the time he
administers the government, as governor, the
same compensation which the governor would
have received had he been employed in the
duties of his office, and no more.

Art. 7056. Senators and representa-
TITLE 120 tives, mileage and per diem.-Members of

SALARIES the legislature shall receive as compensation
for their services and attendance upon any

o H AP T E RON E regular or called session of the legislature,
EXECUTIVE OFFICERS

five dollars per day for the first sixty days of
each session, and after that, the sum" o.f two.

e
Art. 7047. (4818) Governor.-The gov- dollars per day for the remainder of the ses

:o.r �hall at stated 'tlmes receive as com-
"

sion. Members of the legislature shall re
P sanon for his services an annual salary eeive as mileage for attendance upon any

of four thousand dollars, and no more, and
shall have the use and occupation of the gov
ernor's mansion, fixtures and furniture.
(Const., art. 4, sec. 5.)

Art. '7.048. (4821) Secretary of state.
-The secretary of state shall receive for his
services an annual salary of two thousand
dollars, and no. more. (Id. sec. 21.)

Art.7048a. (4822) Attorney General.
-The attorney general shall receive an annual
salary of two thousand dollars, and no more,
besides such fees as may be prescribed by
law, not to. exceed two. thousand dollars an

nually. (Const., art. 5, sec. 22.)
Art. 7049. (4820) Comptroller, treas

urer and '.commissioner of general land
ofIice.-The comptroller of public accounts,
treasurer o.f the state, and the commissioner
or the general land office shall each receive
for their services an annual salary of two.
thousand and five hundred dollars, and no

more. (ld. sec. 23.)
Art. 7050. (4827). [Superseded by Acts

1917, 1st C. S., eh, 48, sec. 2, post, art. 7085b,
fixing the salary of the superintendent at
$4,000.]

Art. 7051. Commissioner of agricnl
ture.-The commissioner or agriculture shall
receive an annual salary of twenty-five hun
dred dollars, and necessary expenses, not to.
exceed six hundred dollars, He shall file
with the governor, on or before the first day
of November of each year, an itemized sworn
statement of such expenses during the fiscal
year preceding, which statement shall be
transmitted by the governor to the legisla
ture. (Acts 1909, p. 127, sec. 6.)

Salary of, Commissioner of Agriculture, see post,
art. 7085b.

Art. 7052. [Superseded by Acts 1917, 1st
C. S., �h. 48, sec. 2, post, art. 7085b;]

Art. 7053. (4829) Railroad commis
sioners.-The railroad commissioners shall
each receive an annual salary of four thou-
sand dollars. (Acts 1891, p. 55.) .

Art. 7054. (4834) "Adjuta�t General.
-From and after the 1st day of April 1918
the Adjutant General of the State of Texas
shall receive an annual salary of Three
Thousand Six Hundred Do.llars ($3,600.00)
and each year thereafter he shall receive an
annual salary or Three Thousand Six Hun
dred Dollars ($3,600.00). (Act June 24, 1870;
P. D. 7148; Acts 1918, 4th C. S., ch. 37,
sec. 1.)
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regular or called session of the legislature
five dollars for every twenty-five miles in go
ing to and returning from the seat of govern
ment, to be computed by the nearest and most
direct route of travel by land, regardless of
railways or water routes; and the comptrol
ler of public accounts shall prepare and pre
serve a table of distances to each county seat,
now or hereafter to be established, and by
such table the mileage of each member of the
legislature shall be computed and paid, the
calculation to' be based in each instance upon
the distance to the county seat of the county
in whlch such member resides; provided, that
no member shall be entitled to' mileage for
any extra session ot the legislature that may
be called within one day after the adjourn
ment of any regular or called session.
(Oonst., art. 3, sec. 24; Acts 1907, p. 10.)

OHAPTER THREE

JUDICIAL OFFICERS

Art. 7057. Justices of supreme court,
judges of commission ,of appeals, judges
of court of criminal appeals, judges of
courts ,of civil appeals, judges ,of district
courts.•-From and after the passage of this
Act, Judges of the Supreme Court, judges of
the Oommlsslon of Appeals, and the judges
of the Court or Criminal Appeals of this
State shall each be paid an annual salary or
Sixty Five Hundred dollars, payable in equal
monthly instalments; that the judges of the
several Courts of Oivil Appeals or this State
shall each be paid an annual salary of Five
Thousand Dollars, payable in equal monthly
instalments; and that the Judges or the Dis
trict Courts of this State shall each be paid

.

an annual salary of Four ThQusand Dollars,
payable in equal monthly instalments. (Acts
1913, p. 329, sec. 1, superseding Acts 7057,
7058, Rev. St. 1911; Acts 1919, ch. 32, sec. 1.)

- Section 2 of Acts 1919, eh, 32, repeals all conflict-
ing laws•.

Art. 7058. {Superseded.]
See art. 7057.
Art. 7059. [Superseded.]

See art. 7057.

Art. 7059a. Traveling ex.penses of dis
trict judges, district attorneys, and
judge of crimin·al district court ,of Har
ris and Galveston counties.-All district
judges within this state, all district attorneys
or the state of Texas, and the judge of the
criminal district court of Harris and Galves
ton counties, when engaged in the discharge
of their official duties in any county in' this
state other than the county or their residence,
shall, in addition to the compensation now

provided by law fQr their services, be allowed
their actual and necessary expenses while

. engaged in the discharge of such duties, not
to exceed the sum or two ($2.00) dollars per
day for hotel bills, and not to exceed three
cents per mile when traveling by railroad,
and not to exceed fifteen cents per mile when
traveling by private conveyance, in going to
and returning from the place where such du
ties are discharged, traveling b;y the nearest
practicable route, such sum to' be paid by the
state upon the SWQrn account of the district
judge and district attorney, respectively, en
titled thereto, showing the actual and neces

sary traveling expenses, and other actual and
necessary expenses incurred in the discharge
of their official duties in .compllance with the

SALARIES Tit. 120

provlslons Q� this Act; prQvided, there shallnever be paid to any such judge or districtattorney .more than the sum Qf two hundred($200.00) dollars in anyone year under th
provisions or this Act; provided, furthere
t�at the account for such services above pro:vided for shall be recorded in the minute
book of the district court of the county �
which such district judge or district attorneyshall reside. (Acts 1911, p. 38, sec. L)

Art. 7060. (4843) Assistant attorney
general.-:-The assistant attorney general
shall receive an annual salary of two thou
sa_nd dollars, and also for mileage and trav
elmg expenses one thousand dollars per an
num, and no more, (Act March 13, 1879, p,
90, sec. 3; Act Aug. 23, 1876, p. 285, sec. 3.)

Art. 7061. (4841) Special judges com

missione� '!>y the governor.-Special judg:
es, commtssioned by the governor, in obedi
ence to' section 11, article 5, of the constitu
tion, shall receive the same pay as district
judges for every day they may be necessarily
occupied in going to and returning from the
place where they may be required to hold
court, as well as the time they are actually
engaged in holding court. (Act July 12, 1876,
p. 45, sec. 1.)

Art.7062. (4842) Special judge elect.
ed by attorneys.-A special judge elected by
the practicing lawyers, or agreed upon by the
parties as provided by law, shall receive the
same pay as the district judge for every day
that he may be occupied in performing the
duties of judge. (Act Aug. 15, 1878, p. 140,
sec. 4.)

Art.7063. (4855) Salary of special
judge, how ascertained.-The amount of
salary due any special judge shall be ascer

tained by dividing the salary allowed a dis
trict judge by three hundred and sixty-five,
and then multiplying the quotient by the
number or days actually served by such spe
cial judge. (Act July 12, 1876, p. 45, sec. 2.)'

Art. 7064. (4856) How special judge
commissioned by the governor shall ob
tain pay.-A special judge cQmmissioned by
the governor, in order to obtain his salary,
shall present to' the comptroller an account
therefor, showing the number of days that
such special judge was necessarily occupied
in going to and returning from the place or

places where such special judge presided un

der said appointment, which account shall be

verified by the affidavit of such special judge,
and certified to be correct by the judge ot

the district, or by the clerk of the court in

which the services were performed, and shall
be accompanied by evidence that he was duly
commissioned as such special judge by the

governor. (Id. sec. 3.)
Art. 7065. (4857) Special judge elect.

ed, etc., how he may obtain his pay.-A
special judge elected by practicing lawyers,
or agreed upon by the parties, as provided by

law, shall be paid for his services out of the

state treasury on the certificate of the clerk
of the court in which such services were ren

dered, to the comptroller, Qf the record of

such election or appointment and services,
accompanied by the account of such .special
judge, verified by his affidavit, shOWl�g th:
number of days actually served by him a

such special judge. (Act Aug. 15, 1876, p.

140, sec. 4.)
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O HAP T E R F 0 U R Art. 7076. Commissioner of pensions •

. MISCELLANEOUS OFFICERS -The commissioner of pensions shall receive!
a salary of two thousand dollars per annum.

Art. '1066. (4824) Salaries of. superin- (Acts 1909, p, 23, sec. 5.)
tendents of certain asylums.-The super- Art. 7077. [Superseded by art. 7085b, fix
intendents of the blind institute, the deaf ing salary of commissioner of labor at $2,
and dumb institute, the epileptic COIO�y, the 400.] .

state lunatic asylum, the southwestern insane Art.7078. State health ofticer.-The
asylum, and the north �exas hospital for the state health officer and ex officio president of
insane shall each receive an annual salary the state board of health shall 'receive a

of twd thousand dollars; provided, they shall salary of two thousand five hundred dollars
each receive provisions not to exceed in value

per annum. (Acts 1909, p. 340, sec. 2.)
five hundred dollars a year, and fuel, lights, See post, art. 7085b.
water and housing for himself and family. Art. 7079. [Superseded by Acts 1917, Ist,

Art. '1067. Same.-The Superintendent
of the Deaf, Dumb and Bli�d Institute for C. S., eh, 48, sec. 2, post, art. 7085b, fixing

Colored Youths shall receive an annual the salary of the "Pure Food and Dairy Com-
'd' th t missioner" at $3,000.]salary of $1,800.00 per year, provi mg a

Art. 7080. State mining inspector.-he or she shall receiv-e provisions not ex-
The state mining inspector shall receive a

ceeding in value $500.00 per year, and fuel,
lights water, laundry and housing for him- salary of two thousand dollars per annum,

self o� herself and immediate family. (Acts and necessary traveling expenses not to ex-

ceed one thousand dollars per annum. (Acts1919, 2d C. S., eh. 24, sec. 4.) 1909 163 21 )Art. 7068. [Superseded by Acts 1917, 1st ' p. ,sec. .

O. S., ch. 48, sec. 2, post, art. 7085b, fixing See post, art. 7085b.
•

the salary of the purchasing agent at $3,000.] Art.7081. [Superseded by Acts 1917, 1st

Art.7069. [Superseded by Acts 1917, 1st C. S., ch. 48, sec. 2, post, art. 7085b, fixing
O. S., ell. 48, sec. 2, post, art. 7085b and Acts the salary of the librarian at $2,000.]
1919,,2d O. S., eh. 24, sec. 3, post, art. 7085h.] Art. 7082. [Superseded by Acts 1917, 1st

Art. '10'10. Superintendent home for C. S., ch. 48, sec. 2, post, art. 7085b, fixing
lepers.-The superintendent of the home for the salary of the two members of the board
lepers shall receive an annual salary of three of pardon advisers at $2,500.]
thousand dollars. (Acts 1909, p. 344, sec. 5.) Art. 7083. Game, :fish and oyster com-

Art. 70'11. Superintendent juvenile in... missioner.-The game, fish and oyster com

stitution.-The superintendent of the state missioner shall receive, in addition to his
institution for the training of ju'venlles shall regular salary of one thousand eight hun
receive a salary of one thousand eight hun- dred dollars per annum, the additional sum

dred dollars per annum, with provisions not of seven hundred. dollars per annum, and
to exceed in value five hundred dollars per necessary expenses incurred in the discharge
year, and fuel, lights, water and housing for of his duties, the same to be paid under
himself and family. (Acts 1909, p. 103.) such limitations and out of such funds as is

See post, art. 7085h. provided by law. (Acts 1899, p. 312, art.
Art. '1072. Prison commissioners.- 2517; Acts 1907, p, 254, sec. 6.)

Each member of the board of prison eommls- See post, art. 7085b.
sioners shall receive as compensation for his Art. 7084. [Superseded by Acts 1917, 1st
services the sum of three hundred dollars C. S., eh. 48, sec. 2, post, art. 7085b, fixing
per month, to be paid at the end of each the salary of the tax commissioner at $2,500.]
month; and, in addition thereto, he shall Art. 7085. State insurance board.
be allowed aU reasonable and necessary Each member of the state insurance board,
traveling expenses actually incurred when except the eommlssloner of insurance and
traveltngon business of the prison system; banking, shall receive as compensation an
said salary and expenses to be. paid out of annual salary of two thousand five hundred
the funds of the prison system. Each prison dollars. The commissioner of insurance and
commissioner shall be permitted. to occupy, banking sliall receive an annual salary offree of rent, one of the residence houses five hundred dollars as compensation for his
belonging to the state .at Huntsville. services as a member of said board. (ActsArt.70'13. Prison auditor.-The auditor 1910, 3 S. S., p: 125.)of the prison system shall receive a salary See post, art. 7085b.
of two hundred dollars per month, to be, Art. 7085a. Salaries of certain ofticers,paid at the end of each month, together with assistants, deputies and employelii.-Thatal� actual and necessary traveling expenses; from and after the passage of this Act the
satd salary and expenses to be paid out of the following named officers, assistants, deputies,funds belonging to the prison system. clerks and employes in the employ of the

Art.7074. (4830) [Superseded by Acts State Government of the State of Texas,19;7, 1st C. S., ch. 48, sec. 2, post, art. 7085b, shall receive for their services as such offl

:;-mg the salary of the revenue agent at cers, assistants, deputies, clerks and employes,
S

,100. Also repealed. by Acts 1918, 4th O. the following annual salaries which are here-

'A
eh, 94, 11. See post, art. 7368a.] .by fixed and established at the respectivert.7075. (4833) Superintendent of amounts herein set out. (Acts 1917, 1st C. S.,::bUcfbuildings.-From and after the pas- ch. 48, sec. 1.)

t
ge 0 this Act the salary of the Superin- Art.7085b. Enumeration.-The Adju�ndent of PUblic Buildings and Grounds of tant General shall receive an annual salary

he�ebS�e of Texas shall be, and same is of three thousand dollars.
dr

Y xed at the sum of twenty four hun- The assistant Adjutant General and Chief
Aced. dollars per annum. (Acts 1889, p, 22; Clerk shall receive an annualsalary of Two

,

ts 1918, 4th O. S., eh, 74, sec. 1.) Thousand Dollars.
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The Quartermaster shall receive an annu-
. The President of the State Board ofal salary of Two Thousand Dollars. Health shall receive an annual salary ofThe Commissioner of Agriculture shall re- three thousand dollars.

ceive an annual salary of Thirty Six Hun- The Assistant Health Officer shall receive
dred Dollars. an annual salary of twenty four hundred

The Chief of the department of plant, dollars.
pathology of said department of Agriculture The Registrar of Vital Statistics shall re
shall receive an annual salary of Twenty ceive an annual salary twenty four hundred
One Hundred Dollars. dollars.

The Chief Clerk in the Department of Ag- The Chemist and Bacterlologist in the
riculture shall receive an annual salary of Health Department shall receive an annual
Two Thousand Dollars. salary of twenty one hundred dollars.

The Chief Inspector of Nurseries in said The Commissioner of Labor. shall receive
department of Agriculture shall receive an an annual salary of- twenty four hundred
annual salary of Two Thousand Dollars. dollars.

The two members of the Board of Pardon The Inspectors in the Bureau of Labor
Advisors shall receive an annual salary of Statistics shall receive an annual salary of
Twenty Five Hundred Dollars. eighteen hundred dollars.

,

The State Superintendent of Public In- The Chairman of the Live Stock and Sani-
struction shall receive an annual salary of tary Commission shall receive an annual sal-
Four Thousand Dollars. ary of twenty five hundred dollars.

The State Revenue Agent shall receive an Each of the other two members of the
annual salary of Twenty One Hundred Dol- Live Sto�k and Sanitary Commission shall
lars, receive an annual salary of one thousand

The Chairman of the Industrial Accident two hundred and fifty dollars.
Board shall receive an annual salary of The Pure Food and Dairy Commissioner
Four Thousand Dollars. . shall receive an annual salary of three thou-

Each of the other two members of the In- sand dollars.
dustrial Accident Board shall receive an an- The Chemist in the Pure Food and Dairy
nual salary of Three Thousand Dollars. Department shall receive an annual salary of

- The Superintendent of the Tuberculosis twenty four hundred dollars each.
Sanitorium at Carlsbad, shall receive an an- The Inspectors in the Pure Food and
nual salary of Twenty Frve Hundred dol- Dairy Department shall each receive an an-

Iars, nual salary of fifteen hundred dollars.
The Secretary of the Industrial Accident The Manager of the Warehouse and Mar-

Board shall receive an annual salary of keting Department shall receive an annual
Twenty-five hundred dollars. salary of three thousand and six hundred

The State Tax Commissioner shall receive dollars.
an annual salary of Twenty-five hundred The Chief Clerk in the Ware House and
dollars. Marketing Department shall receive an an-

The State Purchasing Agent shall receive nual salary of two thousand dollars.

an annual salary of three thousand dollars. The State Expert Printer and Secretary of

The Chief Clerk in the office of State Pur- the State ,Printing Board shall receive an an

chasing Agent shall receive an annual sal- nu.al salary of Two Thousand Dollars.

ary of two thousand dollars. The Commissioner of Insurance and Bank
·

The State Librarian shall receive an an- Ing shall receive an annual salary of Four

nual salary of two thousand dollars.
- Thousand and he shall also receive, -as long

· The inspector of Masonry, Public Buildings as he shall exercise the functions fixed by
and Grounds shall receive an annual salary statute, the sum of one thousand ($1,000.00)
of two thousand dollars. dollars,- salary as Ex-Officio Superintendent

The State Inspector of Mines shall re-
of Banking, and a like sum of Five Hundred

ceive an annual salary of two thousand dol- dollars annually as Chairman of the State

lars. .

Fire Insurance Commission.

The Game, Fish and Oyster Commissioner The store keepers and accountants of the

shall receive an annual salary of twenty-five various eleemosynary institutions shall re-
. ceive an annual salary to be fixed in the

.

hundred dollars.'
G I

..

bill f to
Ch h enera ApproprIatIon I s rom year

.The ief Deputy in t�e .office of t e. GaJ?1e, year, not to exceed Twelve Hundred ($1,200.·
FISh and Oyster Commlsstoner shall receIve, (0) dollars. (Id. sec. 2.)
an annual sal.aI? of two tho.us.and dollars. As to salary of Adjutant General see, ante, art.

The Oommlssloner of Pensions shall re- 7054_ As to salary of Superintendent of public

ceive an annual salary of two thousand dol- Buildings and Grounds, see ante, a�. 7075. r. �
I rs salary of Secretary of State Printmg Boar an

a . State Expert Printer, see, ante, art. 6370b. As to

The Superintendent of Buildings and office of State Revenue Agent, see post, arts. 7368a,

grounds shall receive an annual salary of 7368b.

one thousand and five hundred dollars, and Art.7085c. Those not enumerated.to
shall receive in addition thereto, as long as receive compensation fixed by approp�a
b-e shall be required to look after the State's tion bills.-Other assistants, deputi�,property outside of Austin, the sum .of two clerks, and employes in the various depa .

hundred and :fifty dollars annually. ments of the State Government, 6t�er than

·

The Superintendent of the State Orphans' those specifically provided for herem, ���
Home shall 'receive an annual salary of two receive such compensation as shall be ll-'-.
thousand dollars together with provisions and provided for in the General APprO�J.llfor himself and family not to exceed five tlon Bills for the support of the StateSta�Vhundred dollars per annum, with fuel, lights, ernment by the Legislature of the e.

laundry, water and housing. (Id. sec. 3.)·
.
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Art.7085d. Traveling and other ex

penses to be fixed by appropriation acts.

-The traveling and other necessary expens
es incurred by the various officers, assl�t
ants, deputies, clerks and other employes III

the ,arious departments of the State Gov

ernment, in the active discharge of their du

ties, shall be such as are specifi�any fix�
and appropriated for by. the �egIslatu:e. m

the General Appropria tion BIlls provldlng
for the expenses of the State Government
from year to year. (Id. sec. 4.)

Art.. 7085e. Repeal.-The terms hereof
:fixing and establishing the salaries and a�
lowances of expenses and the other provi
sions of this Act shall be superior to those

in any other Act or Statute of the State con

flicting herewith and as to tI:e .specific .pro
visions of this Act, such conflicting �ectIons,
provisions and terms of other and prior Acts

and Statutes are hereby repealed. (Id.
sec. 5.)

Art. 7085£. Salaries of certain o:ffi.cers,
etc.-From and after S'eptember 1, 1919, the

following named officers, superintendents and

employes in the employ of the State Govern
ment of the State of ,Texas, shall receive for
their service as such officers, superintendents
and employes, the following annual salaries,
which are hereby fixed and established at
the respective amounts herein set out. (Acts
1919, 2d C. S., ch. 24, sec. 1.)

Art. 7085g. Enum.eratioJ!.-Superin
tendents of the Blind Institute, the Deaf and
Dumb Institute, the Epileptic Colony, State
Lunatic Asylum, Southwestern Insane Asy
lum, North Texas Hospital for the Insane,
Northwest Texas Insane Asylum, Hospital
tor Negro Insane, Colony for the Feeble
Minded, State Institution for the Training
of Juveniles and the Head Physician of the
State Pasteur Institute shall receive an an
nual salary of $2,500.00 per year; provided
that each shall receive provisions not to ex
ceed $500.00 per year, and fuel and lights,
water, laundry and housing for himself and
immediate family; (Id. sec. 2.)

Art.7085h. Same subject.-The Super
intendents of the Confederate Home, The
Confederate Woman's Home and Superin
tendent Girls Training School shan each re
ceive an annual salary of $2,000.00 per year,
providing that each shall receive -provlsions
not exceeding in value $500.00 per year, and
fuel, lights, water, laundry and housing for
himself or herself and immediate family.
(ld. sec. 3.)

Art. 7085i. Repeal.-The terms hereof
fixing and establishing the salaries and al
lowancss of expenses and the other provisionsof this Act shall De superior to those in any
other Act or Statute of the State conflicting
he!ewith and. as to the specific provision of
this Act such conflicting sections, provisionsand terms of other and prior Acts and Stat
utes are hereby repealed. (Id. sec. 5.)

CHAPTER FIVE
GENERAL PROVISIONS

b
Art. 7086. (4853) Salaries shall not

e changed during term. of o:ffi.ce.-Thesalaries of officers shall not be increased nordiminished during the term of office of theofficem entitled thereto.
Art. 7087. (4854) Salaries payableDlOD,thly-Officers entitled to salaries may

demand monthly payment of the same; and
upon filing with the comptroller of public ac

counts proper vouchers, the comptroller shall
issue his warrant upon the treasurer for the
amount of salary due to the officer applying
therefor; and the treasurer shall pay such
warrant out of the fund appropriated for
the payment of the same.

Art.7088. (4858) Required to pro
duce evidence of qualifications to com.p
troller, when.-The comptroller of public
accounts, the state treasurer" county commis
sioners' courts, county treasurers, 'and any
and all other officers of this state, or of any
municipal division thereof, whether herein
enumerated er not, who are authorized or

required by law to audit, or pay, or order to
be paid, claims due from the state, or any
county or municipal division thereof, to any
person or persons, as a' salary, or as fees,
compensation, perquisites or emoluments for
official services rendered by such person, as
an officer thereof, shall, upon the demand of
any citizen of this state, before auditing, pay·
Ing, or ordering to be paid, any such claims
as aforesaid, require such person presenting
such claim to produce the certificate of his
election or appointment to such office direct
ed by the laws of this state to be issued to
such officer; or, if his claim be founded upon
the judgment or decree' of a court of this
state, authorized by the laws of this state to
hear and determine the claims of persons to
office, then a copy of the record of such judg·
ment or decree eertitled under the hand and
seal of the legal custodian of such record to
be a true copy thereof. (Acts 1881, p. 7,
sec. 1.)

Art. 7089. (4859) Salary to be paid
only, when.-It shall not be lawful for any
officer or court of this state, or of any munic
ipal division thereof, to allow, audit, payor
order to be paid, the claim of any person for
salary, compensation, fees, perquisites, emol
uments, or services, as an officer of the state,
or of any municipal division thereof, except
to such person as has been duly elected such
officer by the qualified voters of this state,
and whose election has been ascertained and
certified or declared in the manner required
by the laws of this state, or who has been
appointed such officer by the lawful appoint
ing power under the constitution and laws
of this state, or who has been adjudged en

titled thereto by a state court of competent
jurisdiction of this state, and has qualified as

such officer in accordance with the require
ments of the laws of this state. (Id. sec. 2.)

Art. 7090. (4860) Who entitled to
com.pensation.-No person shall be held by
the laws of this state entitled to pay for
services as an officer thereof, or of any coun

ty, or municipal division thereof, or to exer
cise any of the powers of jurisdiction of an
officer thereof, unless he shall have been
elected, appointed or adjudged entitled there
to, as specified in article 7089; 'and the offi
cial acts of any person claiming a right to
exercise such power or jurisdiction, contrary
to the' provisions of this law, are and shall
be held to be null and void. (Id. sec. 3.)

Art. 7091. Enum.e:ration in this title
not to aJrect provisions found elsewhere.
-The enumeration of various officers and
their salaries in this title shall not operate to
repeal or affect provisions of law found else-
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where in the statutes, or any appropriation
bills permitting or authorizing the existence,
or prescribing the compensation of other offi
cers.

TITLE 121
SEALS AND SCROLLS

Art. 7092. (4862) Private seals and
scrolls diRpensed with.-No private seal or

scroll shall be necessary to the validity of any
contract, bond or conveyance, whether re

specting real or. personal property, or any
other instrument of writing, whether official,
judicial or private, except such as are made
by corporations, nor shall the addition or
omission of a seal or scroll in any way affect
the force and effect of the same. (Acts April
28, 1873; Feb. 2, 1858; P. D.5087.)

See Sayles' Practice, pp, 788, 1077; Townes' Tex
as Pleading (2d Ed.) p.' 494; Simkins' Contracts and
Sales (3d Ed.) p. 32; Sanger v. WaITen, 44 S. W.477;
William Cameron & Co. v, Trueheart, 165 S. W. 58.

Art.7093. (4863) Unsealed instru
ments held to import considera,tion, etc.
-Every contract in writing hereafter made
shall be held to import a consideration in
the same manner and as fully as sealed in
struments have heretofore done.

Harris v. Cato, 26 Tex. p, 338; Warren v. Gentry,
50 S. W. ,1025; Royal Neighbors of America v, Heard,
185 S. W. 882; Panhandle & S. F. Ry. Co. v. Fitts,
188 S. W. 528; Atchison, T. & S. F. Ry. Co. v.
Smyth, 189 S. W. 70.

5. When' any person sues for the title or
possession of any property from which he has
been ejected by force or violence, and makes
oath of such fact.

6. When any person sues for the foreclo
sure of a mortgage or the enforcement of a
lien on real estate, and makes oath that he
fears the defendant or person in possession
thereof will make use of such possession to
injure such property, or waste or convert to
his own use the timber, rents, fruits or rev.
enue thereof.

7. When any person suesto try the title to
any real property, or to remove cloud upon
the title to any such real property, or to fore.
close a lien upon any such real property, or
for a partition of real property, and makes
oath that the defendant, or either of them in
the event there be more than one defendant,
is a non-resident of this state. (Acts 1887, p.
30.)

See Sayles' Practice, pp. 856, 857, 956; Colony Co.
v, Schuler, 79 S. W. 371; Watt v, Parlin & Oren
dorff ce., 98 S. W. 428; Frazier v. Coleman, 111 S.
W. 662; Mitchell ,v. Burnett, 122 S. W. 937; Halt!
Co. v. Waugh, 183 S. W. 839; Schuster v. Crawford,
199 S. W. 327; White V. Texas Motorcar & Supply
Co, 203 S. W. 441. '

Generally under this title, see Nunn v, Raby, 158
S. W.187.

Art. 7095. (4865) Affidavit, and what
it shall 8tate.-No sequestration shall issue
in any cause until the party applying there
for shall file an aIDavit in writing stating:

1. That he is the owner of the property
sued for, or some interest therein,' specifying

TITLE 122 such. interest, and is entitled to the possession
SEQUESTR.t\TION th��e�i �h�r�uit be to foreclose a mortgage or

Art.7094. (4864) In what cases to be enforce a lien upon the property, the fact of
issued.-Judges and clerks of the district the existence of such mortgage or lien, and
and county courts, and justices of the peace, that the same is just and unsatisfied, and the
shall, at the commencement or during the amount of the same still unsatisfied, and the
progress of any civil suit, before final judg- date when due.
ment, have power to issue writs of seques- 3. The property to be sequestered shall be
tration, returnable to their respective courts, described with such certainty that it may be
in the following 'cases: identified and distinguished from proper� of

1. When a married woman sues for dl- a like kind giving the value of each article
vorce, and makes oath that she fears her of the prop'erty and the county in which the
husband will waste her separate property, or' same is situated.
their common property, or the fruits or rev- 4. It shall set forth one or more of th.e
enue produced by either, or that he will sell causes named in the preceding article enti
or otherwise dispose of the same so as to de- tling him. to the writ. (Acts 1866, p. 120; P.
fraud her of her just rights, or remove the D. 5095a.)

Lsame out of the limits of the county during See Sayles' Practice, p. 858; McSpadden v. a

the pendency of the suit. Force, 39 S: W. 163; Clopton v. Goodbar, 55 S. W.

2. When a person sues for the title or pos- 972: Butts v, Lucia, 153 S. W. 686; JosephS WW' M���Buggy Co. v. Moore-Hustead Co., 196 . , ,

session of any personal property of any de- White v, Texas Motorcar & Supply Co., 203 S. W.

scription, and makes oath that he fears the 441.
'

defendant or person in possession thereof Art. 7096. (4866) Petition mus� be

will injure, ill-treat, waste or destroy such. filed, when.-If the suit be in the. dIStrict
property, or remove the same out of the lim- or county court, no writ of sequestratIOn shall
its of the county during the pendency of the issue unless a petition shall have been first

suit. filed 'therein, as in other suits in said courts.
3. When a person sues for the foreclosure (Id. p. 122, sec. 4.) -

_

of a mortgage or the enforcement of a lien See Sayles' Practice, p, 859.
•

upon personal property of any description, Art. 7097. (4867) Bond for the wrl.t.
and makes oath that he fears the defendant =-Nor shall a writ of sequestration issue III

or person in possession thereof will injure, any case until the party applying th�refO�
Ill-treat, waste or destroy such. property, or has filed with the judge, clerk or justice b�
remove the same out of the county during the the peace to whom he applies, a bond paya e

pendency of the suit. to the defendant for a sum of money no�e�:4. When any person sues for the title or than double the value of the propert! '

with
possession of real property, and makes oath sequestered, as stated in his affidaVIt! to
that he fears the defendant, or person in pos- two or more good and sufficient suret���tice
session thereof will make use of his posses- be approved by such. judge, clerk, ord�tioned '

sion to injure such property, or waste or con- of the peace, as the case may b�, con It such
vert to his own use the fruits or revenue pro- that. the plaintiff or person SUlDg oUh dam'
duced by the same. writ will pay to the defendant all sue
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ages as may be awarded against him, and all

costs in case it shall be decided that such se

questration was wrongfully issued. (Acts
March 15, 1848; P. D. 5096--7.)

Art. 7098. (4868) Writ may issue

when claim is not due, when, etc.-When

any person has a mortgage or lien upon per

sonal property of any description, and makes

affidavit and gives bond as required in the

two preceding articles, the writ of sequestra
tion may issue, although the right of action

upon such mortgage or lien has not accrued;
and the same proceeding shall be had there

on as in other cases of sequestration, except
that no final judgment shall be rendered

against the defendant until the right of ac

tion on such mortgage or lien shall have ac

crued. (ld.; P. D. 5098.) I.

See Sayles' Practice, p. 860.

Art.7099. (4869) Writ and its requi
sites.-The writ of sequestration may be di
rected to the sheriff or any constable of any
county wherein the property is alleged to be
situated, which allegation may be made ei
ther in the original or in a supplemental affi·
davit It shall command the sheriff or any
constable to take into his possession the prop
erty, describing the same as it is described in
the affidavit, if to be found in the county,
and keep the same subject to the future order
of the judge, court or justice of the peace who
issued the writ, unless the same is replevied
according to law. (Acts Nov. 9, 1866; Id. p.
124, sec. 4.) .

See Sayles' Practice, pp. 858, 861-2; Witherspoon
V. S., 61 S. W. 396.

Art. 7100� (4870). Duty of officer
while he retains custody of property.
The officer executing a writ of sequestration
while he retains custody of the property se:
questered, shall take care of and manage the
same in a prudent manner, and if' he confides
the same to the custody of other persons he
shall be responsible for their acts in regard
th�reto, and shall be responsible to the party
injured for any neglect or mismanagement by
himself, or by those to whom he has confided
the custody or management of the property.
(Acts 1866, p. 121, sec. 3; P. D. 5101, 5106.)

See Sayles' Practice, P. 861.
•

. Art. 7101. (4871) Compensation of
officer.-The officer retaining custody of
property by.virtue of a writ of sequestration
shall be entitled to receive a just compensa
tion and all reasonable charges therefor, to
be determined by the judge or justice from
whos� court the writ issued, to be taxed in
th� bill of costs against the party cast in the
suit, and collected in the same manner as the
other costs irl. the case. (ld.)
v.SS�ict��ks�� Vs Jwernigan, 77 S. W. 271; Rudolph
Futch, 146' S. W. 957.· 763; Coleman Nat. Bank v,

Art.7102. (4872) O:ffi.c�r expending
�t�y may retain property until, etc.

sum
e officer � compelled to expend aillY

or
of moneY.In the security, management

se
�re of the property, he may retain pos

re��� gfbsaid property until sald money be
e � the party offering to replevy said

p��rty, hIS agent or attorney. (Id.)Jackson v. Jernigan 77 S W 271
Art 710

.
, . _. .

plevy'b gi3•. (4873) Defendant may re

been
Y Vlng bond.-When property has

the ri��furtereC!, the defendant shall have

delivering � rethtaIn possession of the same by
his 1>0

0 e officer executing the writ
nd, payable to the plaintiff, with two

or more good and . sufficient sureties, to be
approved by such officer, for an amount of
money not less than double the value of the
property to be replevied. (Act Feb. 8, 1860;
P. D.51oo.)

See Sayles' Practice, p. 862; De Berrera v. Frost,
77 S. W. 637; Texas Fidelity & Bonding Co. v, Cagle,
135 S. W. 689; Lane v. Kempner, 184 S. W. 1090.

Art.7104. (4874) Bond in case of per.,
sona1 property._If the property to. be re

plevied, as provided in the preceding article,
be personal property, the condition of the
bond shall be that the defendant will not
remove the same out of the county, or that
he will not waste, ill-treat, injure, destroy
or sell or dispose of the same, according to. .

the plaintiff's affidavit, and that he will have
such property, with the value of the fruits,
hire or revenue thereof, forthcoming to abide
the decision of the court, or that he will pay
the value thereof, and of the fruits, hire or

revenue of the same in case he shall be con

demned so to do.
_ (Id.)

See Sayles' Practice, P. 863; Crawford v. Plow
Co., 77 S. W. 280; Wood v. Fuller, 78 S. W. 236;
Norvell, etc., Hdw. Co. v. Hall, etc., Mach. Wks.,
91 S, W. 1092: Broussard v: Hines, 101 S. W. 855;
Crenshaw v, Staples, 173 S. W. U84.

Art.7105. (4875) In case of real es

tate.-�f the
.

property be real estate, the con

dition of such bond shall be that the defend
ant. will not injure the property, and that he
will pay the value of the rents of the same

in case he shall be condemned so. to do. (Id.)
See Henderson v, Brown, 41 S. W. 406; Zimmer

man v, Pearson, 51 S. W. 523; Fidelity, etc., Co. v,

Land, etc, Co .• 90 S. W. 197.

Art.7106. (4876) Return of bond and
judg�ent ,thereon.-The bond provided for
in the three preceding articles shall be re

turned with the writ to the court from'
whence the writ issued, and in case the suit
is decided against the defendant final judg
ment shall be entered against all the obllgors
in such bond, jOintly and severally, for the
value of the property replevied, and the
value of the fruits, hire, revelme or rent

thereof, as the case may be. (Id.)
See Cabell v. Floyd, 50 S. W. 478; Luedde v. Hoop

er, 66 S. W. 55; Wood v. Fuller, 78 S. W. 236; Mar
tin v. Berry Bros., 87 S. W. 712; Pipkin v, Tinch,
97 S. W. 1077; Wandelohr v. Grayson County Nat •

Bank, 106 S. W. 413; Texas Fidelity & Bonding Co.
v. Cagle, 135 S. W. 689;· Brunson v. Dawson State
Bank, 175 S. W. 438; Herrera v. Marquez, 182 S. W.
U43; Gonzales v, Flores, 200 S. W. 851.

Art. 7107. (4877) Defendant may dis
charge judgment by return of property,
etc.-The defendant shall have the right, at
any time within ten days after the rendition
of the judgment provided for in the preceding
article, to deliver to. the sheriff or constable
at the court in which such judgment is ren

dered, the property, or any portion thereof,
which he has bound himself to have forth
coming to abide the decision of the court, and
the sheriff or constable to. whom such posses
sion is tendered shall receive such property,
if the same has not been injured or damaged
since the replevy, and receipt to the defend
ant therefor, and shall immediately deliver
such property to the plaintiff; and the de
fendant in such judgment shall, upon filing
with the papers in the cause the receipt of
the sheriff or constable, be credited by the
clerk or justice of the peace upon such judg
ment with the value of the property so re

turned.
See Sayles' Practice, p. 864; Childs v. Wilkin

son, 40 S. W. 749; Crawford v. Plow Co., 77 S. W.
280; Lewter v, Lindley� 81 S. W. 776; Martin v.
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Berry' Bros., 87 S. W: 712; PIpkin v. Tinch. 97 S. fendant -shall make affidavit in writing thatW. 1077; Bateman v. Hipp, 111 S. W. 971; Owens v. the property levied· upon, or any portior;Vander Btueken, 133 S, W. 491; Reasonover v. Riley
Bros., 150 S. W. 220; Bishop v. Japhet, 171 S. w. thereof, 'IS lIkely to be wasted or destroyed,
499; Ingram v. Brown & McFarland, 173 S. W. 524; or greatly depreciated in value, by keepingHerrera v. Marquez, 182 S. W. 1143; Morgan v. and if the officer having possession .or SUch'Coleman, 204 S, W. 670.

Art.7108. (4878) When ;the property property shall certify to the truth of such
has been inju1'ed, etc.-If the property ten- affidavit, it shall be the 'duty of the judge or

dered back by the defendant has been injured justice of the peace to whose court the writ
or damaged while in his possession under is returnable, upon the presentation of such
such bond, the sheriff or constable to whom affidavit and certificate, either in term time
the same is tendered shall not receive the or in vacation, to order the sale of said prop.
same, unless the defendant at the same time erty, or so much thereof as is likely to be so

tenders the reasonable amount of such injury wasted, destroyed or depreciated in value

or damage, to be judged of by such sheriff by keeping, but either party may replevy the

.01' constable. .
property at any time before such sale. (Id.;

. See Childs v. Wilkerson, 4 S. W. 749; Texas Fi- P. D. 5099a.)
delity & Bonding Co. v: Cagle, 135 S. W. 689; Cow- See Sayles' Practice, ·P. 866.
ard v, Sutfin, 185 S. W. 378. Art. 7114. (4884) Order of sale in

Art. 7109. (4879) Execution shall is- such case.-The judge or justice granting
sue, when.-If the property be not returned the order provided for in the preceding ar

and received, as provided in the two preced- ticle shall issue an order directed to the
ing articles, execution shall issue upon said officer having such property in possession,
judgment for the amount due thereon, as commanding such officer to sell such proper
in other cases. ty in the same manner as under execution .

.

Art. 7110. (4880) Plainti:i£ may re- (Id.)
plevy, when, and his bond.-When the de- Art. 7115. (4885) Return of order of
fendarrt fatle to replevy the property within sale.-The officer making such sale shall,
ten days after the levy of the writ, if such within five days thereafter, return the order
defendant, his agent or attorney, is present of sale to the court from whence the same

in the county, or wlthin twenty days if ab- issued with his proceedings thereon, and
sent from the county at the time of such levy, shall, at the time of making such return,
the officer having the property in possession pay 'over to the clerk or justice of the peace
shall deliver the same to the plaintiff upon the proceeds of such sale. (Id.)
his giving bond payable to the defendant in Art.7116. (4886) Where debt is not
a sum of money not less than double the due, property may be sold, when, etc.
value' of such property, with two or more If the suit in which the sequestration issued
good and sufficient sureties to .be approved by be for a debt or demand not yet due, and the
such officer, conditioned for the forthcoming property sequestered be lil{ely to be wast
of such property, together with the fruits, ed, destroyed or greatly depreciated in value
hire, revenue and rent of the same, to abide. by keeping, the judge or justice of the peace
the decIsion of the court. (Acts 1866, p. 122, shall, under the regulations hereinbefore pro
sec. 3; P. D.5101a.). vided, order the same to be sold, giving credit

See Sayles' Practice, p. 865; Taylor v. Flynt, 67 on such sale until such debt or demand shall
S. W. 347; Hudgins v. Hammers, 178 S. W. 986.

become due. (Acts March 15, 1884; P. D.
Art. 7111� (4881) Bond shall be re- 5098.)

turned, and ;the proceedings thereon if Art.7117. (4887) Purchaser shall give
forfeited.-The- bond provided for in the pre- bond, etc.-Tn the case of a sale, as provid
ceding article shall be returned with the writ, ed for in the preceding article, the purcha�er
and, in case the suit is decided against the of the property shall execute his bond, WIth
plaintiff, final judgment shall be entered two or more good and sufficient sureties, to
against all the obligors in such bond jointly be approved by the officer making the sale,
and severally, for the value of the property and payable to such officer, in a sum not less
replevied, and for the value of the fruits, than double the amount of the purchase
hire, revenue or rent thereof, as the case may money, conditioned that such purchaser shall
be, and the same rules which govern the dis-

pay such purchase money at the expiration
charge or enforcement of a judgment against of. the time given. (Id.)
the obligors in the defendant's replevy bond, Art.7118. (4888) Bond shall be re
as hereinbefore provided, shall be applicable turned and judgment, etc., thereon,
to and govern in case of a judgment against when.-The bond provided for in the preced
the obligors in the plaintiff's replevy bond.

ing article shall be returned by the officer
Art.7112. (4882) Defendant not re-

taking the same to the clerk or justice of the
quired to account for hire, etc., when.-

peace from whose court the order of sale
In suits for the enforcement of a mortgage issued, with such order, and shall �e filed
or lien .upon property, the defendant, should

among the papers in the cause; and, III case
he replevy the property, shall not be required the purchaser does not pay the. purc?ase
to account for the fruits, hire, revenue or

money at the expiration of the time gtven,
rent of the same, but this exemption shall not

judgment shall be rendered against all the
apply to the plaintiff in case he shall replevy, obligors in such bond for the amount of such
the property. (P. D.51oo.) purchase money, interest thereon and all

See Sayles' Practice, pp. 863, 865; Rogers v. So.
costs incurred. in the enforcement and C?llec.Pine Lbr. Co., 51 S. W. 26; De Berrera v. Frost, h 11 ssue77 S. W. 637; Fawcett v. Mayfield, 183 S .. W. 111. tion of the same' . and execution sal

Ar,t.7113. (4883) Property likely to thereon in the n�me of the plaintiff in the

waste, etc., may be sold, when.-If after suit, as in other cases, and the money. wh.en
·the expiration of ten days from the levy of a collected shall be paid to the cler� ?r Ju:r:
writ of sequestration tlie defendant has failed of the peace to abide the final deCISIOn 0

to replevy the same, if the plaintiff or de- cause. (Id.)
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'TITLE 123

'SHERIFFS AND CONSTABLES

OHAPTER ONE

OF SHERIFFS

county. commissioners' court shall proceed to
appoint a sheriff to fill the vacancy, who
shall hold his office for the unexpired term.
(Acts 1885, p. 89.)

Art. 7'124. (4895) Failure to give new

bond when required.-Whenever· any of
the sureties of a sheriff shall die. remove per
manently from the state, become insolvent,
or be released from liability in accordance
with law, or whenever the commissioners'
court shall deem) the shetiff's bond insuffi
cient, said court shall cite said sheriff to ap
pear at a time to be named in such citation,
not less than ten nor more than 30 days after
issuing such citation,' and give a new bond
with good and sufficient security; and, if
such sheriff shall neglect or' refuse to appear
and give such bond on or before the designat
ed time he shall cease to exercise the func
tions . of his office, and shall be removed from
office by the judge of the district court in -the
mode prescribed by law for the removal of
county officers. (Acts 1836, p. 178; P. D.
5110.)

ELECTION AND QUALIFICATION

Art.7119. (4890) Election and term

of office.-There shall be elected by the qual
Wed voters of each county one sheriff, wh.o
shall hold his ofIice' for two years, and "!Intil
his successor shall be elected and qualified.
(Const., art 5, sec. 23; Act May 12, 1846, p.

265, sec. 1; P. D. 5108.)
Art.7120. (4891) Vacancies, how :6.11-

ed.-Should a vacancy occur in the office of

sheriff, . the commissioners' court of the coun

ty shall fill such vacancy by appointment;
and the person appointed, after qualifying
in the manner prescribed by law for persons
elected to said office, shall discharge the
duties of sheriff for the unexpired term and
until the election and qualification of his
successor. (Id.)

Art.7l2l. (4892) Oath and bond.- POWERS, DUTIES AND LIABILITIES

Every person elected ·to the office of sheriff Art. 7125. (4896) May appoint depu-
shall, before entering upon the duties of ties, etc.-Sheriffs shall have the power, by
his office, give a bond with two or more writing, to appoint one 'or more deputies for
good and sufficient sureties, to be approved by their respective counties, to continue in office
the commissioners' court of his county, for. during the pleasure or- the sheriff, who shall
such sum as may be directed by such court, have power and authority to perform all the
not less than five nor more than thirty thou- acts and duties of their principals; and ev
sand dollars, payable to the governor and his ery person so appointed shall, before he en

successors in office! conditioned that he will ters upon the duties of his office, take and
account for and pay over to the persons au- subscribe to the oath of office prescribed by
thorized by law to receive the same all fines, the constitution, which shall be indorsed on

forfeitures and penalties that he may collect his appointment, together with the certificate
for the use of the state or any county, and of the officer administering the same; and
that he will well and truly execute and due such appointment and oath shall be recorded
return make of all process and precepts to in the office of the county clerk and deposit
him lawfully directed, and pay over all sums ed in said office; provided, that the number
of money collected by him by virtue of any of deputies appointed by the sheriff of any
such process or precept to the persons to· one county shall be limited to not exceeding
whom the same are due, or their lawful at- three in the justice precinct in which is 10·
torney, and that he will faithfully perform. cated the county site of such county; and a
all such duties as may be required of him list of these appointments shall be posted up
.by law, .and shall also take and subscribe in a conspicuous place in the clerk's office so
the oath of office prescribed by the constitu- that all can see them; provided, further,
tion, which shall be indorsed on said bond, that no person shall be appointed. a deputy
.together with the certificate of the officer sheriff who stands convicted for a felony;
administering the same, which bond and oath and an indictment for a felony of any deputy
shall be recorded in the office of the sheriff appointed shall operate a revocation
clerk of the county court and deposited in of his appointment as such deputy sheriff;
said office. Said bond shall not be void on provided, that any sheriff may appoint one

t�e first :ecovery, but may be sued on from deputy in addition to the above enumerated
tune to time in the name of any ·person In- for each justice precinct in addition to the
jured until the whole amount thereof is precinct where the county site is situated;
reco,vered. (Act May 12 1846 P 265 sec 2' and all sheriffs having more deputies than
P. D. 5109.)

, ." , .,

are provided for in this law .shall make the
Art.7122. (4893) May act without a. number of his deputies conform to the provi

cO�8sion.-When any person elected or sions of the same. _(Acts 1889,. p. 23.)
appomted sheriff, in accordance with the. Art. 7125a. During state of war Com
preceding article, shall have given bond and missioners' Court may authorize employtaken the oa.th of office he may enter at once ment of additional deputies.-:That -,when.
upon the diseharga of his duties, and his ever a state of war exists between Ute Unitedacts shall be as valid in law before receiv- States and other nation, and the sheriff ofIng his �mmission from the governor as 'any county in Texas may make' written apafterward. (Act Dec 20 1836 p 179 sec 2' pllcation, to the .commissioners court of suchP. D. 5102.)

.".,.,

county, representing that the gross fees of
Art.7123. (4894) Neglect to qualify. his office are Insufficient, to compensate him

lWhen any person elected sheriff shall neg-
.

in the maximum amount allowed him by law

t�'. refuse or fail from any cause whatever and to provide proper compensation to such
.

give bond and take the oath of office with- number of deputies as are deemed by him

� tWffi.centy days after notice of his election, adequate for the preservation of peace and
, e. o. e shall be deemed vacant , and the. 1 the protection 9f 'perso,n� �r property and
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service and enforcement of process, civil and essary to employ guards for the safe keepingcriminal, in said county, then the commission- of prisoners and the security of jails the
ers court of such county shall have final ju- s�e�ff rna,y, with the. approval of the 'com
rlsdlction to be exercised either at � regular missioners court, or III case of emergency
or special term of said court, to pass upon with the approval of the county judge, em:
and determine the merits of such application, ploy such num.ber of guards as may be nee
and to grant or refuse same in whole or in essary; and his account therefor, duly item
part, provided that any action taken or order ized B;n<l: sworn to, shall be allowed by said
made by the commissioners court under this commlssloners' court and paid out of the
Act must be by unanimous vote of said Court. county treasury. (Id.)
(Acts 1917, 1st C. S., ch. 25, sec. 1.) Art. 7128. (4899) Shall receive pris.
Art. 7125b. Same; application of oners from constables, 'etc.-It shall be the

sheri1f; (qualifications of deputies.-The duty of sheriffs to receive from constables
said application of said sheriff shall be under and other officers all persons who shall be
oath, and shall state his estimate of the prob- apprehended by such constables or other of
able gross revenues of his office for the ensu- ficers for offenses against the state and them
ing year, judged by past years, and shall safely keep, subject to the order of the prop
name each present deputy of said sheriff and er court. (Act Dec. 20, 1836, p. 179, sec. 14;
state the compensation paid each. It shall P. D. 5104.)
also state the number of additional deputies Art. 7129. (4900) To attend upon
desired to be confirmed by the commissioners courts.-Each sheriff shall attend upon all
court and the compensation desired, in each district, county and commissioners' courts
instance of each deputy, to be allowed by the for his county; and, in counties where the
court to supplement or fully pay the salary supreme court and court of appeals shall
of each deputy indicated;' and shall further hold their sessions, the sheriffs of such eoun
state that in the judgment of applicant each ties shall attend upon such court. (Act May
deputy, named or requested in said applica- 12, 1846, p; 265, see. 13; P. D. 51.)
tion, Is a necessary aid to applicant in the Art. 7130. (4901) Shall execute all Ie..

faithful discharge of the duties of his office gal process.-Each sheriff shall execute all
and the preservation of peace in such county, process and precepts directed to him by legal
provided that no person shall be appointed a authority, and make return thereof to the
deputy sheriff, under the provisions of this proper court, on or before the day to which
Act, who is not a bona fide citizen of the the same is returnable; and any sheriff who
United States of America and the State of shall fail so to do, or who shall make a false
Texas. (Id., sec. 2.) return on any process or precept shall, for

Art. 7125c. Same; hearing and deter- every such offense, be liable to be fined by
mination; modification of order; number the court to which such process is returna
of deputies.-The commissioners court, in ble, as for a contempt, not exceeding one

determining such application, shall hear evi- hundred dollars, at the discretion of the
dence thereon, and shall have final jurisdic- court; which fine shall go to the county
tion to decide all matters presented by said treasury; and such sheriff shall also be lla

application, and to determine how many of ble to the party injured for all damages he

the deputies indicated in said application are may sustain. (rd. sec. 8; P. D. 5115.)
necessary, and to provide in each instance Art. 7131. (4902) And all legislative
where deemed necessary by the court, a sum process.-Sheritrs are required also to ex

to be paid each deputy appointed under this ecute all subpcenas and other process issued
Act, monthly, by the county, over and above by the speaker of the house of representa
all fees and allowances of said sheriff's office, tlves, or the president of the senate, or chair
and the court, in approving deputies and man of a committee of either house of the

providing for their compensation, shall not legislature, to them directed, under like pains
be limited to the stipulated number of depu- and penalties as are incurred by failure to
ties permitted to a Sheriff by laws in force execute process issued by a court; and for

prior to the passage of this Act. The order such services they shall receive the fees pre
of the court made in said premises may be scribed by law for similar services in the

revoked or modified at any subsequent term, courts, to be paid on the certificate of the

regular or special, of said court, after notice authority issuing such process. (Act March
given said sheriff, and said order shall auto- 28, 1873, p. 19; P. D. 7102a et seq.)
matically cease, whenever the period of said Art. 7132. (4903) To discharge all dn·
war ceases, provided that the number of dep- ties imposed by law.-Sheriffs sball alsodo
uties appointed under this Act shall never ex- and perform all such duties as may be lID

ceed one for each 3000 of the population of posed upon them by the Penal Code and Code
said county, and provided further, that the of Criminal Procedure, or other laws.

'number of deputies appointed under this Act Art. 7133. (4904) List of fugitives to

'shall not exceed 25 in any county in this be sent to adjutant general.-It shall be

State. (Id. sec. 3.) the duty of each sheriff in this state,. up?n
Art. 7126. (4897) Responsible for the close of any regular term of the dIstnct

their acts.-Sheriffs shall be responsible for court in his county, or within thirty da��
the 'Official acts of their deputies, and they thereafter to make out and forward by DNl�
shall have power to require from their depu- to the adj'utant general of this sta.te � certIt
ties bond and security; and they shall have fied list of all persons who, after mdlctmen
the same remedies against their deputies and for a felony, have fled from said coun�
sureties as any person can have against a, Such lists shall contain the full1!a�e of .��
sheriff and his sureties. (Acts 1846, p. 265; of such fugitives, with a descnptIon gitio;
P. D. 5113.)' his age, height, weight, color and oecupa

e e�
Art.,7127. (4898) May employ guard's. the complexion of skin an� t�� colmOr of �n,

-Whenever in any county it may become nee- 1 and hair and any peculiarIties pe
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speech manner or gait that m'ay serve �o
identify such fugitive, so far as the sheriff

may be able to give them, and sha.ll state the

offense with which such person IS charged.
The adjutant general shall prescribe, have

printed and forward to the sheriffs of the

several counties the necessary blanks upon

which are to be made the lists herein requir
ed. (Acts 1887, p. 44, sec. 1; Amend. 1895,
Sen. Jour. No. 97, p. 484.)

Art. 7134. (4905) Shall indorse all

process.-IDvery sheriff and deputy sheriff' or

constable shall indorse on all process and

precepts coming to their hands the day and
hour on which they received them, the man

ner in which they executed them, and state
at what time and place the process was serv

ed as well as the distance actually traveled
in'serving such process, and shall sign their
returns officially. (Act May 12, 1846, p. 265,
sec. 14; P. D. 5121; Amend. Acts 1903, p. 81.)

Art. 7135. (4906) May summon posse
comitatus.-Whenever a sheriff or any of
his deputies shall meet with resistance in the
execution of any legal process, they shall call
to their aid the power of the county; and
any person who shall neglect or refuse to aid
and assist any sheriff or deputy in the exe

cution of any legal process when summoned
so to do shall be deemed guilty of a contempt
of court, and shall be fined in a sum not ex

ceeding ten dollars, to be recovered on mo
tion of such sheriff or his deputy, and proof
of such neglect or refusal before the court
from which such process issued, three days'
notice of such motion being given to the par
ty accused, and in addition thereto may be
punished criminally as prescribed in the Pe
nal Code, (Id. Sf'C. 10; P. D. 5117.)

Art. 7136. (4907) Unfinished business.
-When any sheriff shall from any cause va
cate his office, all unfinished business what
soever in his hands shall be transferred' to
his successor, and be completed by him in the

,
same manner as if commenced by himself.
(Act May 12, 1846, p. 265, sec. 15; P. D.
5122.)

Art. 7136a. Enforcement of United
States explosives act; failure; punish
ment.-It is hereby made the duty of all the
sheriffs and constables, their deputies police
men, city marshals and all other �ce offi
cers of the State, to fully co-operate with
and assist the officers of the United States
whose duty it is to enforce the provisions of
an Act of Oongress approved October 6 1917
entitled "An Act to prohibit the ma�ufac�
ture, distribUtion, storage use and posses

�lon, in. time of war, of explosives, providing
begUlatlOns for the safe manufacture, distri-
utlon, storage, use and possession of the

::e, and for other purposes"; and it is alsode the duty of said officers to promptly
��port any fact or circumstance coming to

IS. knowledge in any way showing or indicating a
.

I ti
.

VIO a Ion of any of the provisions of

��d. act.of Congress, to the United States es

th s�e. mspector or other proper officers of

eJ �ted States, charged with the duty of

gr
orcmg the provisions of said Act of Con

aness, and the willful failure or refusal of

dul' sU�h Officer to discharge and perform the

mis�:�:POSed. by th!� Act sh.all constitute a

and nor. l?volvlllg offlcial misconducton COnVIction he shall be punished by
TEx.REV.C.S.-78

fine of not less than one hundred dollars nor

more than one thousand dollars, and by re

moval from office, and it shall be the duty of
the judge or court rendering said judgment
of conviction to embody suitable provisions
removing said offender from office. (Acts
1918, 4th C. S., ch. 70, sec. 1.)

For section 2 of this act see Code Cr. Proc.
art. 632b.

CHAPTER TWO

OF CONSTABLES

1. ELECTION, QUALIFICATION, ETO.

Art. 7137. (4908) Term of office.
There shall be elected at each general elec
tion by the qualified voters of each justice's
precinct a constable for such 'Precinct, who
shall hold his office for the term of two years,
and until his successor is elected and qualt
fied; provided, that, when in any such jus
tice's precinct there may be a city of eight
thousand or more inhabitants, such constable
may appoint no more than two deputies,
who shall qualify as required of deputy
sheriffs. (Acts 1885, p. 17; Amend. Acts
1897, p. 194.)

Art.7138, Only one deputy.-Be it, fur
ther provided, that, in cities and towns of
twenty-five hundred or more inhabitants,
said constable may appoint no more than one

deputy, who shall qualify in such manner as

is. required by law. (Id.)
Art. 7139. (4909) Appointed, how, in

unorganized counties.-The commissioners'
courts of the several counties to which unor

ganized counties are attached for judicial
purposes shall have power to appoint a con

stable for each of the unorganized counties
attached to said counties for judicial pur
poses, in accordance with the provisions of
the law now in force authorizing such ap
pointment in organized counties. (Acts 1879,
p. 89.)

Art. 7140. (4910) Vacancies, �ow flll
ed.-Vacancies in the office of constable shall
be filled by the commissioners' court until
the next succeeding general election.

Art. 7141. (4911) Bond and oath.
Every person who may be elected to the of
fice of constable shall,' before entering upon
the duties of the office, give a bond with two
or more good and sufficient sureties, to be
approved by the commissioners' court of hts
county, for such sum as may be directed by
said court, not less than five nor more than
fifteen hundred dollars, payable to the govern
or and his successors in office, conditioned
for the faithful performance of all the duties
required of him by law; and shall also
take and subscribe the oath of office pre
scribed by the constitution, which shall be
indorsed on said bond, together with the cer
tificate of the officer administering the same;
which bond and oath shall be recorded in the
office' of the clerk of the county court, .and
deposited in said office; said bond shall not
be void on the first recovery, but may be
sued on from time to time in the name of
the party injured until the whole amount
thereof is recovered. (Act May 12, 1874, p.
251, sec. 2; ,P. D. 981.)

Art.7142. (4912) May act without
comDlission.-Whenever any person is elect
ed or appointed to the office of constable and
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Art.7150a. Contracting stevedore and
stevedore defined.-A contracting stevedore,
within the meaning of this Act, is any per
son, flrm, association of persons, or corpora
tion that contracts' with any ship, agent,
owners, masters, managers or captains of
vessels, or with any other person or corpora
tion, for the purpose of loading or unloading,2. POWERS, DUTIES AND LIABILITIES or of having loaded or unloaded any vessel,

Art. 7145. (4915) Duties in general.- ship or water craft; a stevedore within the
Each constable shall execute and return ac- meaning of this Act .is any laborer who per
cording to law all process, warrants and .forms any of the actual labor in loading and
precepts to him directed and delivered by unloading any ship, vessel or water craft
any lawful officer, and shall attend upon all whatsoever while in the service or employ
justices' courts held in his precinct, and shall of' a contracting stevedore as above mention
perform all such other duties as may be ed. '(Acts 1913, p, 153, sec. 1.),
'required of him by law. (Id. sec. 8; P. D. Art. 7150b. License and bond; penal- ,

987.) ty.-It shall hereafter be unlawful for any
Art.7146. (4916) May summon posse contracting stevedore to engage in the busi

comitatus.-When any constable shall meet ness or pursue the occupation of loading and
'with resistance in the execution of any law- -unloading 0.1' having loaded or unloaded by
ful process, or in the arrest of .offenders, he the employment of labor therefor any ship,
may call to his aid any citizen of the county vessel or water craft in this state without
'who may be convenient; and any person first obtaining the license and executing the
who shall fail or, refuse to obey such call bond as hereinafter provided, and any such
'may be fined as for a contempt by any person who pursues said occupation'without
justice of the peace, in a sum not exceeding first qualifying as provided by this Act sh�ll
'ten dollars, on motion of such constable, be guilty of a misdemeanor, and on COllVIC

'three days' notice thereof having been given tion shall 'be fined in any sum not less than

'to the party accused, and may also be punish- one hundred nor more than five hundred dol
'ed criminally as prescribed in the Penal lars for each day he shall pursue such.oc�·
'Code. (Id. sec. 7; P. D. 986.) patton or business without thus q?al.Ifying

Art. 7147. (4917) Failure to execute and any member or a firm or aSSOCIation or
.

or return process.-If any constable shall any manager of a corporation 'Yho come

fail or refuse to execute and return, accord- within the meaning of a contractmg steve

ing to. law, any process, warrant, or precept dore who. shall thus offend shall be amenda
'to him lawfully directed and delivered, he ble [amenable] to prosecution hereunder. (Id,
shall be fined for a contempt, on motion of sec. 2.) .

"

the party injured, before the court from Art. 7150c. Bond.-Each. con�actinl:)
which. such, process, warrant or precept is- stevedo�e as contemplated �y thIS Act IS f�:esued, In any -surn: not less than ten dollars by required to make bond �n the �um 0

or
nor more than one hundred, with costs; thousand dollars, entered into .WIth twoare
which fine shall be for the benefit of the more good and sufficient s�retIes, w 0

and
party injured; and said constable shall residents of this state, or WIth ankgO'�d to
have ten days' notice of such, motion. (Id, sufficient surety bonding Co. au �r\o the
sec. 11; P. D. 990.) transact business in this state, p�ya. � such! Art. 7148. (4918) Failure to pay o�er county judge of'th7' county in whic

to his
collections.-If any' constable shall receive stevedore pursues his occupation and

has given bond andtaken the oath prescribed
in 'the preceding article, he may enter at
once upon the duties of the o:ffi.ce, and his
acts shall be as valid in 'law as if he had
been duly commissioned.

Art.7143. (4913) Neglect to qualify.,
�Whenever any person elected constable
shall neglect or refuse to give bond and take
the oath of office as required in the preced
ing articles within twenty days after notice
of his election, the office shall be deemed
vacant; and the commissioners' court of the

county shall fill the same .as in other cases

of vacancy. (Act May 12, 1846, p. 251, sec.

4; P. D. 983.)
Art.7144. (4914) Failure to give new

bond.-Whenever any of the sureties of a

constable shall die, remove permanently
from the state or become insolvent, or are

released from liability in accordance with
law, or whenever the commissioners' court

. shall deem the bond of any constable to be
insufficient, said court shall cite said con

stable to appear at a time to be named in
such citation, not less than ten nor more

than thirty days after issuing such cl tation,
and give a' new bond, with good and sufficient
security; and, if such constal1le shall neg
lect or refuse to appear and give such bond
at the' designated time, he shall cease to ex

ercise the functions of his office, and shall
be removed from office by the judge of the
district court in the mode prescribed by law
for the removal of county officers. (Id. sec.

3; P. D. 982.)

from any person any bonds, bills, notes or
accounts for collection, and shall give his
receipt therefor, in his official capacity and
shall fail to pay to such person, on d�and
any amount he may have collected on th�
same, such constable and his sureties shall be
responsible on his official bond for all such
amounts as he may have collected on such
bonds, bills, notes or accounts not paid over.
(Id. sec. 12; P. D. 991.)

Art. 7149., (4919) May execute pro.
cess, where.-Every constable may execute
any process, civil or criminal, throughout his
county and elsewhere, as may be provided
for in the Code of Oriminal Procedure, or
other law. (Id. sec. 14; P. D. 993.)

Art.7150. (4920) Unfinished business.
�Whenever any constable shall vacate his
office, all unfinished business remaining in
his hands shall be transferred to his suc
cessor, and be completed by him in the
same manner as if commenced by himself.

(Id. sec. 13; P. D. 992.)

TITLE 123A
STEVEDORES
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successor in office, as trustee for all persons

who may become entitled to the benefits of

this Act said bond to be conditioned that said

contracting stevedore will promptly on Sat

urday or each week pay each laborer his

wages for labor performed in loading and

unloading any such ship, vessel or water

craft according to the scale of wages agreed
upon, and that all agreements entered into

with said laborers and each of them in re

spect to the loading and unloading of said
. water craft, as above mentioned, will be

faithfully and truly performed, which bond
shall be approved by the county clerk of the

county in which said. contracting s�evedore is

pursuing said business or occupation and by
him shall be filed and recorded. '(Id. sec. 3.)

Art.7150d. Bond and license in each

county, etc.; suits on bond.-The bond and
license hereinafter provided for shall be
made in each county in which said contract

ing stevedore pursues said occupation, in
which county suits may be maintained upon
such bond by any person to whom wages are

due and unpaid for such labor as is herein
before mentioned; provided, that the same

shall not become free upon the first recovery,
but may be sued upon until the fun amount
thereof is exhausted, or suits sufficient to ex

haust the bond or [are] pending, and when
so exhausted said contracting stevedore shall
make and file a new bond in amount and con

ditioned as provided for the first, and his
failure so to do shall render him amendable
[amenable] to prosecution as if no bond had
ever been given in the first instance. (Id.
sec.4.)

Art. 7150e. License, how granted.
Said contracting stevedore shall, before be
ginning business as before stated, file his ap
plication in writing for a license- to pursue
the occupation of a contracting stevedore for
the county mentioned, and on approval of the
bond hereinbefore provided for.by the county
clerk and payment of a license fee or five
dollars the clerk shall grant to him a license
to pursue said occupation upon such form as
the county commissioners court may desig
nate, the said license fee to be paid into the
general fund of the county. (Id. 'Sec. 5.)

.

Art. 7150f. New bonds and licenses;
tIme within which to qualify.-Said. con
tracting stevedore shall be and he is hereby
required to execute a new bond and to ob
tain the issuance of a new license at the ex
piration of each year from the former, every
�o years from the issuance of the former
hcense, and all contracting stevedores who
may be engaged in the occupation herein defined at any port, sub-port or other placeWhere ships, vessels 0'1' water crafts are loaded or.unloaded, at the time this law becomes
effectIve, shall have thirty days from and

ffter the going into effect of this law to qual
t

y t;hereunde! by executing the bond and ob

sa:�f the lIcense as required herein. (Id.

TITLE 123AA
STATE BOARD OF CONTROL

Art
.

:rn b' 7150*. Department created'

ote: er.: of board; seal; oaths and bond�
ated:� ers of board.-There is hereby ere

be k epartment of the State government to

Whid:°��nas .th� State Board of Control,
conSIst of three cttizens of the

State, to be appointed by tfie Governor, by
and with the advice or the Senate. Said
Board of Control shall have a seal, similar
to that of the Secretary of State, except the
same shall have, on the margin thereof, the
words: "Office of the State Board of Con
trol."

The members of this board shall' be public
officers, shall be required to take the oath of
office, and each shall give bond in the sum
of fifty thousand dollars, payable to the Gov
ernor of the State and his successors in of
fice, for the use and benefit of the State of
Texas, condltioned for the faithful perform
ance of their duties, as defined in this act,
and to' be given in form drawn and prescribed
b.y the Attorney General: the bond to be ap
proved by the Governor and filed in the of
fice of the Secretary of State. (Acts 1919, chi.
167, sec. 1.) .

Art. 7150*a. Terms of office and sala
ries of member-s of board.-The term of of
fice of each member of the Board of Control
shall be six years, except the members of the
first board appointed hereunder, whose term
shall be two, four and six years, respectively,
and they shall decide by lots among them
selves who is to have the two-year term, and
the four-year term and who the six-year
term; but after the expiration of the term
or office or any member of the first 'board ap
pointed hereunder, his successor shall hold
for a term of six years; provided, that any
member of said board may at any time be
dismissed by the Governor for good cause,
the reasons for such dismissal to be specified
and filed with the Secretary. of State.

The salaries of the members of the board
shall be five thousand dollars per annum, pay
able monthly as other State officers are paid. \

(Id. sec. 2.)
Art. 7150*b.· General duties of board;

divisions -enumerated.-The general duties
of the Board of Control will be to' administer
the laws relating to the various departments,
boards, institutions and public officers of the
government hereinafter named, and to per
form the additlonal idutles and exercise the
additlonal funetlons provided for in this act.

In order to facilitate
-

the performance of
their duties; the board will be authorized to
combine under it the following subdivisions
0'1' divisions ot its work, to-wit:

(8.) Divlsion of Public Printing.
(b) Division of Purchasing.

.

. (c) Division of Auditing.
(d) Division of Design, Construction and

Maintenance.
(e) Division of Estimates and ApprO'pria-

tions. •
,

(f) Division of Eleemosynary Institutions.
(g) And such other divisions of its work as

the board .may find necessary in the adminis
tration of the department here created. (Id,
sec. 3.)

Art. 7150*0.• Board of Public Printing
and State Expert Printer abolished.-The
Board of Public Printing, provided for in Re
vised Statutes, Article 6338, and the State
Expert Printer, provided ror in Article 6341,
Revised Statutes, are hereby abolished and
all laws relating to the public printing, con
tained in Title 110, Revised Civil Statutes of
this State (1911) are hereby placed under the
administration of the State Board of Con
trol, and all the authority there conferred
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upon the Board of Public Printing of the
State and State Expert Printer, in so far as
not in conflict with this act, is hereby con

ferred upon the State Board of Control.
The board, in its administration, .or this dl

vision of its labors, shall, when it employs a

chief in its Division of Public Printing, em

ploy, for such position, an expert printer, who
has had not less than five years', experience
in a commercial printing office. (Id. sec. 4.)

See ante, arts. 6370a-637Oq.
Art. 7150�d. Oflice of state purchas

ing agent abolished.-The office of State
Purchasing Agent is hereby abolished and all
the laws relating to such office and conferring
authority upon him, including Chapters 1 and
2 of Title 125, Revised Civil Statutes of this
State (1911), are hereby made to apply to the
State Board of Control, and the same shall
be carried out and executed by the State
Board of Control, in the same manner as they
were formerly executed and carried out by
the State Purchasing Agent.

In the administration of this dtvlston of its
work, the State Board of Control shall have
authority to appoint a chief in its Division of
Purchasing; provided, however, that the per
son selected for such positlon shall have had
not less than five years' experience immedi
ately preceding his appointment as a pur
chaser for a department store or wholesale
establishment of recognized standard and
successful experience, and no other 'person
shall be eligible for such position, or be paid
by the accounting officers of the State, in the
event he should be placed in such position.

. In addition to the duties now provided by
statute for the State Purchasing Agent,
which duties are made the duties of the board
created by this act; it shall also be the duty
of said board to purchase all the supplies
used by all the departments of the State gov
ernment and all the Normal Schools of the

State, University of Texas, and the Agricul
tural and Mechanical College of Texas, and
all other State schools heretofore or hereaft
er created, such purchase of supplies to in
clude furniture and fixtures and to include
all things except perishable goods, technical
instruments and books: -

These supplies shall be purchased by com

petitive bids, in the same manner as supplies
are purchased by the Purchasing Agent for
other institutions under the present statutes.

It is further provided, however, that in the
purchase of supplies, furniture and fixtures,
herein provided for and in the making of all
purchases provided for by existing laws,
which existing law is to be administered by
the department created, the bidder therefor
shall be required to file-with their respective
bids an affidavit, that neither the affiant, nor

the firm, corporation, partnership or institu
tion represented by him or her or anyone
for him, it or them, has within the past
twelve months, violated any of the laws of
this State relating to trusts _ or monopolies,
which affidavit shall be prepared in form by
the Attorney General, and shall embrace the
various elements of the statutes of this State,
forbidding trusts and

-

monopolies; and, in
addition, such affidavits shall show that nei
ther the affiant nor his firm, corporation or

partnership represented by him and making
the bid has communicated, directly or indi
rectly, the bid made by such person, firm,
corporation or partnership so bidding, to any

competitor bidding on said contract or engag.ed in the same line of business.
Any person making a false statement in

any such affidavit shall be deemed guilty of a
felony and shall be punished as now prescrib
�d for. �at offense; provided, however, that
ill addltion to any other county having venue
of such offense Travis county shall also have
venue of the same, and such person, regard.
less of where the offense was committed may
be indicted by the grand jury of Travis �un.
ty and be tried in Travis county. The bids
for the sales of goods and the affidavits ao

companying same as specified in this Section
shall be filed by the said board, and shall be
preserved for a period of twelve months
thereafter as a record of said Board. (Id.
sec. 5.)

See post, arts. 7235-7348.
Art. 7150�e. Division of auditing;

chief auditor.-The board shall be author
ized to place a chief auditor in charge of its
division of auditing, and to employ such
other auditors, bookkeepers and clerical help
as may be necessary in the operation of
said division or in carrying out the auditing
duties conferred on the Board of ControL

For the performance of the duties imposed
upon the board by this section of the act, it
shall be and is hereby authorized to employ
auditors, book-keepers, and clerical help as

hereinafter provided within the limits of the

appropriations that may be made for the
work. of said board, which shall in no case

be exceeded; provided, however, that the

Board of Control shall prepare and furnish
to the next biennial session of the Legisla
ture, an itemized budget for use by the Le�·
islature in making appropriations for sald

Board, and that thereafter no employ� shall

be employed for which an appropriation has

not been made by the Legislature. (Id.
sec. 6.)

Art. 7150�f. Oflice of Superintendent
of Public Buildings and Grounds and pf
:6.ce of State Inspector of Masonry, Pub
lic Buildings and Works abolished; Di

vision of Design, Construction, and

Maintenance.-The office of Superintend·
ent of PubliC Buildings and Grounds, and

the office of -State Inspector of Masonry,
Public Buildings and Works, are hereby
abolished and the authority conferred upon
the Superintendent of Public Buildings an?
Grounds by the provisions of Chapter 1, TId'
tle 113 Revised Civil Statutes (1911), an

all the 'authority conferred by law upon �e
State Inspector of Masonry, Public Build·

ings and
.

Works, is hereby conferred upon

the State Board of Control, and the lawS

heretofore administered thrOUg� �he offi�S
hereby abolished shall be adm1Ill�tered .�
the State Board of Control; PrOVIded SRI

Board of Control shall �ot ha.ve. the �utht�;
ity to -locate any pnbllc buildmgs III

s��ethe administration of said laws and the
. herem as'

performance of the other duties
. to

signed the board shall have aut�orlty .

select � chief of its Division of DeSI� fO�f
struction and Maintenance; the c �e an
such division when so selected, sha�lexperi.
architect of not less tha� five. years

ti n in
ence, immediately precedmg his selec � �on.
the actual design, superintendency � be
struction of buildings. There may

1 ��ing.
employed an expert of masonry, p u
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electrical construction, landscape gardening formation from every available source, in

and such other experts as may be necessary, eluding the reports of its auditors and ex

but all to be under t�e contr?l o� �h� board, aminers, and after such hearings it shall

acting through its chief of t�IS dIvI�lOn, who be the duty of the Board of Control to make

must be an architect as herem provided. up an appropriation budget for the Legis-
In addition to the duties conferred upon lature, which said budget shall be printed

the Board of Control by the laws heretofore not later than December first of the year

referred to, and by this act, it shall be t�e immediately preceding the meeting of the

duty of the board, through the chief of Its regular biennial session of the Legislature,
Division of Design, Construction and Main- at the expense of the Board of Control, and

tenance, to design all public buildings erect- a copy thereof shall be mailed to each per
ed at the expense of the State, wheredesign- son who will be a member of the next ses

Ing is not otherwise provided for by law or sion of the Legislature, to the Governor and
�

by the appropriation bill; but in no instance to the heads of each department, institution,
shall plans be adopted or designs be adopt- schools of the State, and to the prison com-

ed by the head of any department, board, in- mission; there shall also be delivered to the

stitution, school or prison system of the Speaker of the House and to the President
State unless such design and plans have of the Senate a sufficient number of copies
been approved by the Board of Control act- for the use of all the members of the House

ing as herein provided. and Senate during the session of the Legis-
It shall be the duty of the Board of Con- lature.

trol acting, through this division 'of its In addition the board shall cause to be
bra�ch, to design for each of the Instltu- printed such extra copies for public dlstri
tions, schools of the State or prison system, bution as they may deem necessary to be sent
appropriate parks where, needed, which de- by it to any person who calls or writes for
sign shall be carried out by the head of such same. In this connection it shall be the du
department, institution, school or prison sys- ty of the board to mail a copy to each coun

tern, unless otherwise provided by law. ty judge in the State and to each incorpo-
It shall be the duty of the Board of Con- rated bank, whether State or National, to

trol, through this dtvistoa to furnish any be kept by the �officers named and the banks
school, institution, department of the State named for public inspection. (Id. sec. 8.)
and the prison system, at any time, an ex- Art. 7150�h. Boards of managers of
pert to design and superintend any construe- certain institutions abolished.-The boardtion for landscape gardening provided for. of managers for each and all of the asylumsIt is further provided that all State parks of this State, including the Blind Asylum,now under control or in the custody of the
Superintendent of Public Buildings and Lunatic Asylums, the Deaf and Dumb Asy-
Grounds, shall be under the control and cus- lum, State Orphan's Home, the Asylum for

tody of the State Board of Control and all the Deaf, Dumb and Blind for Colored
laws relating to the same shall be executed Youths, the State Colony for Feeble Mind
and administered by the State Board of Con- ed, the board of trustees or managers for
trol just as they have been executed and the Confederate Home, the State Epileptic
administered by the Superintendent of Pub- Colony, the Confederate Woman's Home, the
lie Bulldings and Grounds. (Id. sec. 7.) Home for Lepers, and the Anti-tuberculosis

See ante, arts. 6380-6394e. ,
Colony, ,and governing boards, trustees, or

Art. 7l5�g. Chief of division of de- managers of the State Juvenile Training
sign, construction, and maintenance, School and the Girls' Training School are

heads of departments, etc., to submit each 'and all, whether especlally named here
itemized accounts of expenses and esti- in or not, abolished by this act, and all laws
mates of required appropriations.-The and statutes providing for the creation of
Board of Control.shall be authorized to se- such boards and their appointment are re
leet a division chief or head of this division pealed.
of its work. And all statutes regulating and governing

It shall be the duty of the head of each the Lunatic Asylum of this State, the Blind
department, school, institution and of the Asylum, the Deaf and Dumb Asylum, the
P�l�!l system and of the head of any of the Orphans Home, the Deaf and Dumb and
dlv�slons or departments of government for Blind Asylum for Colored Youths, the State
which appropriations are made by the Leg- Colony for Feeble Minded, Confederate

�a�re, to submit to the State Board of Home, the Epileptic Colony, Confederate Wo

S
n rol, not later than the fifteenth day of man's Home, the Home for Lepers, 'and the

ufPte�ber of each year preceding the reg- State Tuberculosis Sanatorium, the State

lt
ar lennial session' of the Legislature, an Juvenile Training' School, and the Girls'

��mlzed a�count of all items of expenses for Training School, are made applicable to the

the precedm?, t:wo years, and an estimate of Board of Control hereby created, and the

mentapp�prlatlO!ls required by his depart- administration of all of said statutes relat

syste�Scf 001 or mstitution, or by the prison ing to said institutions, including Title 10,
tion m dOl' the regular biennial appropria- 'Revised Civil Statutes of the �tate, (1911),
mate s� �l by the Legislature, which estl- including Chapter 163, Acts of the Regular
manner

a be submitted itemized in sucb Session of the Thirty-third Legislature,
ed by thasBmay be practicable and as requir- Chapter 36, General Laws, passed by the

U on
e oard of Control. Regular Session of the Thirty-second Legis-

the PheaJhe �eceipt Of. these estimates from lature; Chapter 7�, General Laws, passed by
lnStituti

s ° the varIOUS departments and the Regular SeSSIOn of the Thirty-second
be the �� a�d schools of th� Stat.e it shall Legislature, and Chapter 64, General Laws,
conSider

0 the board to mvestIgate and passed by the Legislature, Session of the

thOse SUb��/ame, and to give hearings to Thirty-third Legislature, and all other laws
1 mg the same, and 'to obtain in- relating to the institutions named, whether
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here enumerated or not, are hereby made to
relate to and govern the Board of Control
hereby created, and the administration or

each and all of said statutes, and the insti
tutions and departments to which they relate,
is hereby placed under the Board of Control
created by this act; and the Board of Con
trol hereby created shall exercise all the
powers and authority heretofore conferred
by law to the boards of managers and trus
tees of the various institutions and depart
ments named under this section. (Id. sec. 9.)

Art. 715�i. Chief of division of
eleemosynary institutions.-The Board of
Control shall have authority to employ a
chief in the Division of Eleemosynary Insti
tutions, but the person so -selected shall be
an acting practicing physician and surgeon
who shall have been actively engaged in the
practice of his profession for not less than
ten years immediately preceding his appoint
ment to such position, and in addition to the
experience required; such physician shall
be one of generally recognized eminence in
his profession. (Id. sec. 10.)

Art. 715OY�. Creation of other divi
sions.-The Board of Control may, from time
to time, create such other divisions of its
work as may be necessary, and to appoint
chiefs of such divisions, but no person shall
be appointed chief of any division of work
who has not had at least five years' actual
experience immediately preceding his ap
pointment in the work or a profession simi
lar to that to which he is assigned by the
Board of Conttol. (ld. sec. 11.)

A"rt. 7150�k. Qualifications to ap
pointment to offices by board.-Wherever
in this act certain qualifications are pre
scribed for an office, or any employment or

appointment of the board and certain years
of experience are required, the existence of
such years of experience and such qualtfica
tions as a fact shall be a pre-requisite to
such officer, appointee or employe being as

signed to occupy this position, and be paid
his compensation by, the accounting officers

, of the State and the State Treasurer; and
the selection of such person and the judg
ment of his qualifications by the Board of
Control shall not alone determine the ques
tion but that is left to be determined as in
fact, like any other fact may be determined,
and may be contested by any taxpayer, in
the district court of Travis county by an in
junction suit against the Board of Control,
against the Comptroller or against the Treas
urer ; and the Comptroller may refuse to
issue warrants to any person he finds to be
disqualified in this act, and the Treasurer
may refuse to pay such warrants; provided,
however, that the party claiming the right
to the issuance of such warrants and the
payment therefor may bring a mandamus
suit against such officer in the Supreme
Court as in other cases. (Id. sec. 12.)

.

Art. 7150Ml. Chairman of board;
quorum; minutes; secretary; office;
traveling expenses.-The Board of Control
shall immediately elect one of its own num
ber chairman; a quorum of the board shall
be necessary in the transaction of business
and two members shall always be necessary
for the consideration of any question; they
shall keep minutes of their proceedings, duly
recorded in a book provided for that pur-

pose. They shall have authority to employa secretary and such other clerical helpstenographers, clerks, auditors, and book:
keepers as may be necessary in the admin
istration of their department as herein provided witWn the limits of the appropriations
that may be made for the work of said
board, which shall in no case be exceeded.

The board shall occupy appropriate rooms
in the Capitol or in the new Land Oftice
selected by them for their offices. They shall
have authority to purchase such furnitura
fixtures and stationery as may be necessary
in the administration of their office. In ad
dition to the salaries and compensation here
in provided for they shall be entitled to
their traveling expenses when absent from
the city of Austin on official business. (Id.
sec. 13.) .

Art. 7150'Mm. Mandamus; suits.-Man.
damus suits may be brought against the
board in the Supreme Court of the State as
against other public officers, but no suit shall
be brought against the board of any other
character except in the district court of Tra
vis county, Texas, and no temporary injunc
tion shall ever issue against the board, ex

cept upon notice and hearing. (Id, sec. 14.)
Art. 7150Mn. Appropriations.-All ap

propriations heretofore made for the various
departments herein consolidated and placed
under the State Board of Control, shall be
available for expenditure hereunder In such
manner as the State Board of Control IIllI.Y
find necessary to effectuate the purpose of
this act. (Id. sec. 15.)

Art. 7150Mo. Partial invalidity of act.
-ShOUld any section of this act be declared
unconstitutional said decision shall not in

any way affect the other sections and provi
sions of this law. (Id. see. 15a.)

Art. 7150Mp. Time of taking effect of
act.-The operation and taking effect of this
Act is hereby deferred until the first day of

January, A� D., 1920, and this act shall take
effect and be in force from and after said
first day of January, A. D., 1920. (Acts 1919,
eh. 167, sec. 16; Acts 1919, 1st O. S., ch. 4,
sec. 1.)

TITLE 1238
STATE COUNCIL OF DEFENSE

Art.7150%. Council created; member
ship; appointment; qualifications.-There
is hereby created a State Council of Defense,
composed of not exceeding forty members,
who shall be selected and appointed by the

Governor of Texas. The· members of th.e
Council shall include those engaged in agn-

culture, banking, labor, manufacturing,
transportation, stock-raising, and other voca

tions and callings. (Acts 1917, 1st C. S., ell.

8, sec. 1.)
Art. 7150�2a. Tenure of members; va"

cancies.-The members shal� hold their meID!
bership in such Council during the period �
the war in which the Nation is now engage,
and all vacancies shall be filled by the Gov

ernor of Texas. (Id. sec. 2.) .

Art. 7150%b. Duties.'-'The duties of �e
Oouncll herein created are to assist the Na·

tional Council of Defense in all matter:'d r�
quested by said Council, or by the Presl .�
of the United States or under his author� .'

and to that end the Council herein create 18-
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th 'zed to call' upon the various civi�,a� o�onal and commercial activities of thls

�tu�a to a�sist in organizing the economic,
� da etrl'al military and moral forces of
III us ,.

. f f comTexas to be used in the d� ense 0 our

mon country. (Id, sec. 3.)
Art.7150%c. Employm-:nt o� clerks,

etc.; expenses.-The Counell herem �reated
shall have the right to employ such asslstanee
and clerical .force as may be necessary to

carry on its work, but no member of the

Council shall ever be paid any salary or per
diem for his services but may be paid for

reasonable and necessary �rave�ing expenses
while engaged in performmg hI� duties, ex

cept that the Secretary and Assistant Secre
taries of such Council may be members
thereof and may be paid �uch salaries .for
such services as such Council may determine.
(Acts 1917, 1st O. S., ch. 8, sec. 1; Acts 1918,
4th C. S., ch. 48, sec. 1.)

Art. 7150;id. Expenses, how pai�.-All
bills and expenses- incurred for salaries of
assistants, or clerical hire and traveling ex
penses, or other necessary expenses, sha�l be
approved by the Chairman of the CouncIl of
Defense and by the Governor of Texas before
llny voucher is issued for the payment of
the same. (Acts 1917, 1st O. S., ch. 8, sec.

0.) "..
TIl

.Art. 7150��e� Appropr1aboD..- ere IS

bereby appropriated, out of any funds in the
State Treasury not otherwise appropriated,
for the payment of clerical hire, assistants,
traveling expenses and other necessary ex

penses incurred by said Council of Defense,
for the fiscal year ending August 31st, 1917,
the sum of Ten Thousand ($10,000.00) dol
lars, or so much thereof as may be neces
.sary, and for the fiscal year ending August
31st, 1918, the sum of Fifteen Thousand
($15,000.00) Dollars, or so much thereof as
may be necessary. (Id. sec. 6.)

TITLE 123 C'
STATE TREE

Art. 7150*. State tree.-TIlat the Pe
can Tree be, and the same is hereby named
and constituted the State Tree of Texas.
(A.cts 1919" eh. 97, sec. 1.)

.

TITLE 124
STOCK LAWS

CHAPTER ONE
OF MARKS AND BRANDS

Art. 7151. (4921) Owners of stock tohave mark and brand.-Every person whohas cattle, hogs, sheep or goats shall have anear mark and branq differing from the earmark and brand of his neighbors, which earmark and brand shall be recorded by the
�lerk of the county court where such cattle,ogs, sheep or goats shall be' and no personshall u� more than one bra�d, but may record hIS brand in as many counties as hemay think necessary. (Act March 20 1848,p. k56, sec. 1; P. D. 4655.)

'"

Th
rt.7152. (4922) County brands.-

be several counties in this state shall have� r:nd for horses and cattle said brand to,

nown and designated �s the "county

brand." The county brand of each county in
the state shall be as follows:

"

Anderson ; ••.. A. A. Frio.".".••••... F. O.
Andrews

"

••... A. N. Galveston •••.. G. A.
Angelina .' A. L. Games" ....... G. I.
Aransas' : A. R. Garza' •• .,••.. G. R.
Archer" . : : .•.. A. H. Gillespie; : .•. ; G. L.
Armstrong ...• A. M. Goliad ":.- G. D.
A.tascosa' ...•.. A. T. Gonzales .•.•. G. O.
Austin ".; ..••.. A. U. Gray

-

G. Y.
Bandera" . : ••.•

" B. A. Grayson
"

..

"

••.. tG. N.
Bastrop .• .-: B. S. Greer: .• '.;.... G.
Bailey B. I. Gregg •• � G. G.
Baylor •.•••.. B. R. Grimes" "

.•••... G. M.
Bee ..•....... B. E. Guadalupe .•.• G. E.
Bell .•••...... B. L. Hale •.• : • • . . . . H."
Bexar' ". '.".

'

•.

'

B. X. Hall; ..•..... H. A.
Blanco ••. ; B. N. Hamilton' . ; H. I.
Borden •

'

•••... B. D. HansfOrd' . � H. F.
Bosque .•. :. . . . B. Hardeman.'.' H. N.
Bowie

"

... : .... B. O. Hardin. '

•.•

"

•.. H. D.
Brazoria .•... B. D. Harris' . ; : : ; .. H. S.
Brazos ....•.... B. Z. Harrison: ; ... H. X.
Briscoe . � .... B. H. Hartley. : ••.. H. T.
Brown .....•. B. W. Haskell' •• : H. 6.
Burleson .••.. B. U. Hays" .. : H. Y.
Burnet .- . .- .•.. B. T. Hemphill ....• H. M.
Caldwell ..••.. O. A. Henderson .... H. E.
Calhoun' .

'

..•.. C. H. Hidalgo' . � � •.. H. G.
Callahan C. L. Hill. : : : H. L.
Cameron' C. M. Hockley: ..•.. H. K.
Camp' .: C. P. Hood.:. : H. O.
Carson'.; C. R. Hopkins .•.

"

H. P.
Cass ...•. '. '.

"

C. S. Howard ..

'

H. R.
Castro" . ; C. T. Houston ..•... H. 4.
Chambers '

.. C. B. Hunt H. U.
Cherokee' '

C. K. Hutchinson H. H.
Childress' .: C. D. "Jack .::....... .T.
Clay ••.••.•... C. Y. Jackson ...•.

' J. A.
Cochran C. C. Jasper J. P.
Coleman •..•.. O. E. Jefferson J. ID .

Collin C. I. Johnson ..•... J. H.
Collingsworth C. W. Jones ...••.... J. O.
Oolorado .;. " .. C. N. Karnes .• , . .. . . K.
Comal .•...... C.O; Kaufman ••. ;. K. A.
Comanche C. J. Kendall ••••.. K. E.
Concho C. V. Kent ••....... K. ,T.
Cooke O. U. Kerr .•..•.... K;J R.
Coryell .•••... C. X. Kimble .•......K. I.
Cottle ...•••. , . C,2. King .••••.•.. K. N .

.crockett ••.... C. 3. . Kinney •••••.. K. O.
Crosby •••••••. C. 4. Knox ' ••.•••.. K. X.
Dallas ••••••.. D. A. Lamar ••.•.... L. A.
Dallam ••••••..D. L. Lamb .•..•..• L. M.
Dawson ...•.. D. N. Lampasas •••.. �. P.
Deaf Smith •.. D. S. La Salle ...•.. L. S.
Delta e , •••••••• D. T. Lavaca .•..•... L. C.
Denton •••••.. D. O. Lee •••••.••.. L. E.
De Witt .••... D. E. Leon. . • • . • . .. L. 4.
Dickens •••••. D. I. Liberty ...••.. L. I.
Dimmit ••••.. D. M. Limestone •••. L. T.
Donley ••••... D. N. Lipscomb ••••• L. B.
Duval ....••.. D. D. Live Oak ...•• L. O.
Eastland ••... E. A. Llano. • . • • . . . . L.
Edwards ••... E. D. Lubbock ••••. ', L. K.
Ellis .....•••.. E. L. Lynn L. N.
El Paso .•.... E. P. Madison •..... M. 1.
Encinal ..•••.. E. N. Marion •.••.... M. 2.
Erath E. R. Martin ;M. 4.
Falls � ••... F. A. Mason ...••.. M. N.
Fannin .•....• F. N. Matagorda .•. M. R.
Fayette .•.•... F. E. Maverick ..•.. M. K.
Fisher ". F. I. McCulloch ..•. M. C.
Floyd .....•. . F. L. "McLennan ••.. M. L.
Fort Bend .... F. B. McMullen". . • • . M.
Franklin •••.. F. K. Medina ..••... M. A.
Freestone ••••• F. R. Menard. : •••• M. D.
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Shackelford ... S. D. owner on or before they' are twelve month
Shelby ....•... S .: H. old; -hogs, sheep and goats shall be markeJ
Sherman •••••• S. N. with the ear mark of the owner on or before
Smith ...•.•.. S. T. they are six months old. (Id. sec, 2' P D
Somervell •.... S. 0.· 4656.)

, . .

Starr ....••••. S. R. Art. 7158. (;1928) Dispu,tes, how set
Stephens ..•... S. E. tled.-If any dispute shall arise about anyStonewall ..•.. S. L. ear mark or brand, it shall be decided by
Swisher S. 1. reference to the book of marks and brands
'l'aITant T. A. kept by the clerk of the county court and
Taylor ••••••.. T. the ear mark and brand of the oldest' date
Terry T. E. shall have the preference. (Id. sec. 3' P D
Throckmorton T. H. 4657.)

, ..

Titus T. 1. Art. 7159. (4929) Marks and 'brands
Tom Green T. G. to be recorded.-It shall be the duty of the
Travis ••...... T. S. clerks of the county courts in their respee
Trinity ••••... T. R. tive counties to keep' a well-bound book in
Tyler ••••••... T. L. which they shall record the marks or br�nds
Upshur .••••.. U. P. of each individual who may apply to them
Uvalde. .. ..•. . U. for that purpose, noting in every instance
Van Zandt ..•. V. the date on which the brand or ma-rk is re
Victoria ..••.. V. 1. corded; which record shall be subject to
Walker W. K. the examination of every citizen of the
Waller W. county at all reasonable office hours, free of
Washington .. W. N. charge for such examination. (Id. sec. 4;
Webb ..•••••. W. E. P. D. 4658.)
Wharton •••.. W. T. Art.7160. (4930) Unrecorded 'brands
Wheeler ••••. W. H. no evidence; proviso.-No brands, except
Wichita •••••. W. A. such as are recorded by the officers named

, Wilbarger ••.. W. R. in this chapter, shall be recognized in law
Williamson ••. W. I, as any evidence of the ownership of the cat
Wilson .•••••• W. L, tle, horses or mules, upon which the same
Wise ..••••••• W. S.· may be used; provided, that this shall not
Wood ..•••••• W. O. apply in criminal cases. (Acts 1848. p. 156,
Yoakum ...... Y. sec. 5; P. D. 4659; Acts 1913, p. 129, sec i,
Young' .••••••• Y.O, amending Art. 7160, Rev. St. 1911.)
Zapata .• ,...... X.
Zavala ....... X.X. CHAPTER TWO

(Acts 1883, p. 76.) PROTECTION OF LIVE STOCK
Art. 7153. (4923) OWner may put Art. 7161. (4931) County judge to or-

county brand on his stock.-The owners of der inspection when glanders, etc., exist.
all horses and cattle, in addition to their prt- -If at any time it shall come to the knowl
vate brand, may place said county brand on edge of any county judge of any county in
all horses and cattle owned by them, and this state, by affidavit of any credible citizen
shall be placed upon the neck of all animals of his county, stating that affiant has reason

so branded. (Id. sec. 3.) to believe and does believe that glanders or

Art.7154. (4924) When . stock re- farcy exists among any horses, mules, jacks
moved from county may be counter- or jennets in said county, naming owner or

branded.-Whenever any horses or cattle owners of such animal or animals so infected,
branded with the county brand are removed if known, if unknown, so stating, it shall be

to another county, the owners of such stock the duty of such county judge, upon the ?l
may counterbrand with said county brand, ing of said affidavit, to immediately appomt
and a bar under said county brand shall be three disinterested and intelligent citizens of

used and known as the "county brand," and said county, whose duty it shall be �o care

when RO counterbranded the brand of the fully and minutely examine said �lIDal or

county in which said stock may be newly animals so reported to be diseased WIth glan
located may be placed on said stock. (Id, ders or farcy; said three citizens, before en

sec. 4.) tering upon the duties required of them by
Art. 7155. (4925) Secre,tary of state this chapter shall take an oath before some

to furnish lists of brands.-It shall be officer legaliy qualified to administer oaths

the duty of the secretary of state to furnish that they will discharge their duties as pre

a. printed list of the county brands to the scribed by this chapter in a fair and iropa!j
county clerks of this state, who shall Be- tial manner; (Acts 1892, S. S., p. 11, sec.

b-
curely post the same in their office. (Id. sec. Art. 7162. (4932) I Report of cou:re-
7.)

,

judge' duty of inspector.-If, aft�r e
'. ., the anirn.1ll or

Art.7156. (4926) Brands of minors. fully and minutely exammmg 1
-Minors owning cattle or hogs, separate animals so reported to be affected with g anf
from that of the father or guardian, may ders or farcy said three citizens shall be 0

, . Is so ex-
have a brand and mark, which shall be re- the opinion that the animal or aD:Ima del'S
corded; the father or guardian shall be re- amined by them are diseased WIth gla� and
sponsible for the proper use of such mark or farcy, they shall condemn the same,

ni
and brand of any such minor. (A.cts 1848, p. it shall be their duty to appraIse tUC�u! at
156; P. D. 4060.) . mal or animals at their just and ful v� rona-

Art.7157. (4927) When stock to be the time of such examination and �n ection
branded.-Oattle shall be marked when the tion, and shall forthwith report .t�eIr � said
ear mark or branded with the brand of the in writing to the county judge, glVlng

Milam ••••••. M. I.
Mitchell •••••. M. H.
Montague •... M. E.
Montgomery •• M. M.
Moore ...••••• M. O.
Morris •.••••. M. S.
Motley ....... M. T.
Nacogdoches .. N. S.
Navarro ••.••. N. A.
Newton. .••••. N.
Nolan ••••.•••• N. O.
Nueces •••.•.. N. E.
Ochiltree ••••. O. H.
Oldham ••••.• O. O.
Orange........ O.

'Palo Pinto .... P. P.
Panola .••••.. P. A.

, Parmer •••...• P. R.
Parker •••.... P. K.
Pecos ••..••... P.
Polk ..••.••.. P. K.
Potter •••••••. P. O.
Presidio •••••. P. R.
Rains..... •••. R.
Randall ••.••. R. A.
Red River •••. R. R.
Refugio •.•••. R. E.
Roberts •••••.. R. S.
Robertson •... R. O.
Rockwall ..•.. R. L.
Runnels ...•.. R. N.
Rusk ..•...... R.K.
Sabine .•...... S. B.
San Augustine S. A.
San Jacinto ... S. J.
San Patricio .. S. P.
San Saba ..... S. S.
Scurry ••••••.• S.
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report the number of animals condemnec;l,
if any, the owner or owners .of �ame. if
known, and if unknown so statm? It, wI!h
the appraised value of same. But if the said

citizens have any r�asonable dou�t as to the

diseased animals being affected with glanders
or farcY, before condemning as above provid
ed for they shall require the owner or own

ers to'have said diseased animals separated
from contact with all other animals subject
to contagion, for a reasonable time; and,
when they are fully satisfied that the disease
1s glanders or farcy, then they shall proceed
to condemn and destroy said animals as pro
vided for in this article. (Id. sec. 2.)

Art. 7163. (4933) Condemned animals
kUled.-The county judge, upon the receipt
of the report named in the preceding article,
shall issue his order to the sheriff or any con

stable of his county, commanding him to
seize said diseased animal or animals and
take same to some secluded place and kill
them and bury or burn the carcass. (Id.
sec. 3.)

,

Art. 7164. (4934) Payment for ani
mals killed; fee, etc.-After said animal
or animals are killed, as provided in the
preceding article, the party owning such ani
mal or animals so killed may presenthis
claim to the commissioners' court of the coun-.
ty where said animal or animals were killed,
for the value of such animal or animals at
the time the same were killed (if such animal
or animals had any value); and the amount
of such claim, or so much thereof as may be
allowed hy said court, shall be paid out of
the general revenue of the county, as other
claims against such COUll ty. The sheriff or
constable killing, burying or burning said an
imal or animals shall be paid by the county
such sum as the commissioners' court there
of may determine the service worth. (Id.
sec. 4; amended Acts 1899, p. 303.)

Art. 7165. (4935) Law cumulative.
This law is cumulative of all other laws now
in force for the prevention of glanders and
farcy. (Acts 1892, S. S., p. 11, sec. 6.)

Art.7166. (4936) B·ounties for kUl
ing c�rt:"in animals; exhaustion of ap
proprlabon.--That hereafter when any per
son.shall kill,in this State any WOlf, wild cat
or Jack rabbit, he shall be paid the sum of
$2.00 for each wolf, and $1.00 for each wild
cat, and 5 cents for each jack rabbit so kill
e.d; provided, that the State shall not be
1I.able for any. claim arising under the provisions o� this bill after the appropriation herein prOVIded shall have been exhausted. (Acts1903, p. 113, sec. 1; Acts 1911, p. 44, sec. 1;Acts 1915, ch. 47, sec. 1.)Art. 7167 -. (4937) 'Scalps and a:fB.davit" etc., to be 'presented to comnIission

��l� court.-The scalps of said animals so1 ed shall. be 'presented by the person or

f�r:�ns haVl?g .killed said animals in person

Whic� commISSIoners court of the county in
said animal or animals were killed

������n�ed by a written affidavit before th�
cer t1U �e of said county, or any other offi
Whe�U orlZed to administer oaths, stating
the kin�n� when he killed said animal, and
no other 0. each; that affiant in person and
1903 l�llled said animal or animals. (A.cts
Acts'i915 \S�7 2; Acts 1911, p. 44, sec. 2;

Art. 7i6� . ,sec. 2.) .'
era and d t·' (4938) Scalp defined; powu aes of court, etc.-Such scalp

shall consist of the scalp and both ears, so
that the court may sufficiently identify the
class of animals so killed; the court may in
all cases, when it is not satisfied as to the
sufficiency of the evidence before it, under
this Act, reject any and all claims; the com
missioners court shall immediately take and
pass upon said scalp and burn the same, but
in no case shall any commissioners court in
this State be authorized under this Act to
issue warrant for bounty on any scalp when
presented with either ear of same disfigured
in the least, cut, slit or any defect whatever,
except such cut, slit or defect that may have
been caused in shooting, trapping or killing
the animal. Both ears must be absolutely
whole, and such commissioners court shall
issue certificate signed by at least three mem
bers of said court, and attested by the signa
tures of the clerk of said court, and under
the seal of said court, showing the kind of
animals killed 'and the number of each, and
the name of the party who killed same, and
the amount due such party. The clerk of the
county court shall issue a warrant on the
county treasurer for the amount speclfled,
and payable to the party named in such cer
tificate. (Acts .1903, p. 113, sec. 3; Acts 1911,
p. 44, sec. 3; Acts 1915, ch. 47, sec. 3.)

Art. 7168a. Court to make statement;
duties of comptroller and county treas
urer.-It shall be the duty of the commis
sioners court of the several counties of this
State at each regular session of each year, to
make an itemized statement showing the
several amounts paid, to whom, and when
paid, by order of said court under the provi
sions of this Act; said statement shall be en
tered upon the minutes of 'said court, and a

certified copy of each statement shall' �e en
tered upon the minutes of said court, and a

certified copy of such statement shall be
transmitted by the clerk of said court to the
Comptroller of the State. Upon receipt of
said certified copy by the Comptroller, it shall
be. his duty to draw his warrant upon the
State Treasurer for one-half of the aggregate
amount paid out by such

.

county, under the
provisions of this Act, as shown by said cer
tified copy of statement, payable to the treas
urer of sald county, which said amount, when
received by said county treasurer, shall be by
him credited to the fund of the third class
of said county. (Acts 1911, p. 44, sec. 4;
Acts 1915, ch. 47, sec. 4.)

Art. 7168b. Laws repealed; trespass
not permitted.-Alllaws and parts of laws
in conflict herewith are hereby repealed;
provided, that nothing herein contained shall
permit any person to- enter on the posted
lands or premises of another for the purpose
of hunting or trapping, or otherwise catching
or trapping wild animals for their scalps
without having first obtained the consent of
the owner. (Acts 1911, p. 44, sec. 5; Acts
1915, ch. 47, sec. 5.)

Art. 7168c. Appropriation.-And the
sum of one hundred thousand ($100,000.00)
dollars is hereby appropriated out of any
money in the State Treasury, not otherwise
appropriated, for the payment of the above
named bounties. (Acts 1911, p. 44, sec. 6;
Acts 1915, ch. 47, sec. 6.)

Art. 7169. [Superseded.]
See arts. 7166-7168c.

Art. 7169a. Eradication of wolves, coy
otes, bobcats, and mountain lions; ap-



1242 STOCK LAWS Tit. 124

propriation.-For the purpose of eradicat
ing wolves, coyotes, Bobcats and Mountain
Lions, there is hereby appropriated out of
any money in the treasury not otherwise
appropriated, the sum of twenty-five thou
sand ($25,000.00) dollars for each of the fiscal
years nineteen hundred and nineteen and
nineteen hundred and twenty. (Acts 1919,
ch. 107, sec. 1.)

Art. 7169b. Same subje'ct; expendi
ture ,of appropriation.-The appropriation
made by Section 1 of this Act [Art. 7169a]
shall be expended by the Live Stock Sanitary
Board of the State of Texas, said sums to be
expended in co-operation with the Bureau of
Biological Survey of the United States De
partment of Agriculture, but no part of said
appropriation shall be paid for bounties. (Id.
sec. 2.)

-

Art. 7169c. Same subject; cooperation
with United States biological survey.
It shall be the duty of the Live Stock Sani
tary Board to enter into definite co-operative
agreements with the said Bureau of Biologi
cal Survey, prescribing the .manner, terms
and conditions of such co-operation and the
amounts which the State and Federal Gov
ernment will respectively contribute thereto.
(Id. sec. 3.)

,

Art. 7169d. Same subject; county ap
propriatiilns.-The Commissioners Court ot
any county within this State is empowered
and authorized to appropriate money from
the general fund available in the treasury
of such county to assist in prosecuting with
in such county the predatory animal eradica
tion work contemplated by this Act in co

operation with the State and Federal author
ities.. (Id. sec. 4.)

A;t.' 716ge. Same subject; entry upon
lands, etc.-Any person or persons work
ing under the direction of the Bureau of
Biological Survey U. S. Department of Agri
culture or working under the direction of
the Live Stock Sanitary Board of the State
of Texas or under the direction of the
Commissioners court within any county
within this State shall be authorized to enter
upon public and private lands within this
State for the purpose of carrying out the
work of extermination of injurious predatory
animals hereby named in this Act, provided
that no person appointed by the Commission
er's Court shall have any authority to enter
upon the public or private lands within this
State in any county other than in the county
where he shall have received his appointment.
(Id. sec. 5.)

_

.

Art. 7169f. Same subje'ct; sale of
.skins.-The Live Stock Sanitary Commission
of Texas or its authorized representatives
are hereby authorized to sell at the best pre
vailing market prices hides of all predatory
animals that may be killed under the author
ity of Chapter 107 of the Acts of the Regular
Session of the, 36th Legislature [Arts. 7169a-
716ge]. (Acts 1919, 2d O. S., ch. 41, sec. 1.)

Art.7169g. Same subject; proceeds of
sale of hides.-All sums of money received
by any representatives of the Live Stock
Sanitary Commission for the sale of such
hides as provided for in Section 1 hereof
[Art. 7169f], shall be remitted at once to
the Live Stock Sanitary Commission by said
representative; (Id. sec. 2.)

Art.7169h. Same subje'ct; funds' ex.
penditure of.-All moneys received b; the
State Treasurer from the Live Stock 'Sani
tary Commission as provided for by this Act
shall be credited by the State Treasurer to
the credit of the Live Stock Sanitary Com
mission of. Texas, and set apart to be used
by the Live Stock Sanitary Com'mission in
the further eradication of predatory ani
mals as provided for in Chapter 107 of the
Act of the Regular Session of the 36th Legis
lature [Arts. 7169a-71Gge], and such funds
shall be drawn from the State Treasury by
the Live Stock Sanitary Commission for said
purposes at any time after such funds are
deposited and it may be drawn by the Live
Stock Sanitary Commission in any amount or
amounts for said purposes not to exceed the
amount on deposit. Such fund is in addition
to any appropriation 'made or that may be
made by the Legislature for eradicating
preda tory animals. (Id. sec. 3.)

OHAPTER THREE
OF THE SALE, SLAUGHTER AND SHIP

MENT OF ANIMALS
Art. 7170. (4940) Bill of sale to be al

ways taken.-Upon the sale, alienation or

transfer of any horse, mare, mule, gelding,
colt, jack, jennet, cow, calf, ox, or beef steer
by any person in this state, the actual de
livery of such animals shall be accompanied
by a written transfer from the vendor, or

party selling, to the purchaser, giving the
number, marks and brands of each animal
sold and delivered. (Act Nov. 13, 1866, p,
223, sec. 1; P. D. 7445.)

Art. 7171. (4941) Possession prima
facie illegal, without.-Upon the trial or

the right of property of any animal, such
as Is mentioned in the preceding article, in

any court of this state, the possession of
such animal without the written transfer
therein specified shall be deemed prima facie
illegal. (Id.)

Art.7172. (4942) Stock animals 8o�d
by mark and brand, etc.-Persons mar dIS

pose of stock animals of the kind mentioned
in article 7170, as they run In the range, by
the sale and delivery of the brands and

marks; but in every such sale the purchaser,
in order to acquire title thereto, shall have

his conveyance or bill of sale ,of s�ch �tock
recorded in the county clerk s office, ill a

book to be kept by' him for that purpose;
and such sale or transfer shall be noted on

the record of original marks and 'brands in

the name of 'the vendee or purchaser. (Id)
Art. 7173. (4943) Butchers to report

to commissioners' court.--Every person �this state engaged in the slaughter and sa e

of animals for market shall make a regul�r
report, under oath, to the c?�ntY com:�sioners' court of the county, gtving thfe n

eryber color age marks and brands 0 ev
b' "

.

h rt shall eanimal slaughtered, whic rep0
rt,made to each regular meeting of the cou
n

and be tiled with and kept on file by the ��rty clerk for the inspection of any one'ed bv
ested. Each report shall be accompan� the
the bill of sale or written conveyance sOurbutcher for every animal that he b�e�'chased tor slaughter, and, if any of

b biID
mals slaughtered have been raised / Said
self, it shall be so stated in the repor .
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butcher's report so made to the commission- Art. 7179. (4948) Butchers' bond, etc.

ers' court may be destroyed within the dis- -Every person, before he shall set up and

cretion of the county clerk after a period of carry on the trade of a butcher or slaughter
five years. (Id. p. 224, sec. 3; P. D. 6557; er of cattle in the state of Texas, shall file a

amended Acts 1907, p. 239.) bond, to be approved "'by the county judge of

Art. 7174. Butchers to register with the county in which he desires to carryon

county clerk.-Before engaging in the bust- the business, in a sum of not less than .five

ness of slaughter and sale of animals for hundred dollars nor more than .five thousand

market every person, firm, or corporation de- dollars, payable to the state of Texas, condi

siring to so engage, must first register.J:tis tioned that he shall keep a true and faithful

name or their names, with the county cf�rk, record, in a book kept for that purpose, of

indic�ting their purpose to engage in such all cattle purchased or slaughtered by him,
business; and upon failure to so first register with a description of the animal, including
their names they may be punished as provid- marks, brands, age, weight, and from whom

ed for in the Penal Code for this offense; purchased, and the date thereof; that he will

provided, nothing in this law shall be con- have the hide and ears of such animal in

strued to apply to slaughter houses in this spected by the inspector or some magistrate
state slaughtering as many as three hundred of the county within five days after it is
cattle per day. (Acts 1907, p. 239.) slaughtered; and that he will not purchase

Art.7175. (4944) Bill of sale and de- any cattle that has been slaughtered by an

.scription to be recorded before driving. other, unless the hide and ears of such

-Any person who shall purchase animals of slaughtered animal accompanies said animal

any class named in article 7170, for the pur- offered for sale; and that he will not pur

pose of . driving to market out of the county chase any animal that has been slaughtered
where purchased, or out of the state, shall, by another when the ear marks or brands on

before moving the animals out of -the county the hide accompanying such animal when

where purchased, .deposit with the clerk of offered for sale have been changed, mutilated

the county court, for record, a bill of sale and or destroyed, (Acts 1889, p. 84.)
correct list of the number, marks, brands and Art.7180. (4949) Shall keep a record,
kind of animals, Signed and acknowledged by etc.-Every person who shall carry' on the
the vendor or vendors, which, together with business of butcher or slaughterer of cattle
the postoffice or place of abode of the vendee, shall keep a true and faithful record, in a

shall be recorded in the book kept by the book kept for that purpose, of all cattle pur
clerk for that purpose, and with his certifi- chased or slaughtered by him, together with
cate of record, under seal attached, shall be a description of each animal, including mark,
returned to the purchaser upon payment of brand, age, weight and from whom purchas
the recording fees. (Id. pp. 223, 224, sec. 2; ed and the date thereof, and shall have the
P. D. 6556.) hide and ears of such animal or animals in-

Art. 7176. (4945) Owners tb file spected by the inspector or some magistrate
'sworn descriptive lists.-Persons intending of the county within five days after such ani
to drive stock raised by themselves to market mal is slaughtered. (Id. sec. 3.)
out of the county where raised, or out of the .Art.7181. (4950) Shall be open to in
state, shall, before driving, deposit with the spection.-The record provided for in the
clerk of the county court for record a correct preceding article shall be open to inspection
list of such animals, with a particular de- of all persons. (Id. sec. 5.)
scription of their marks and brands, verified Art. 7182. (4951) May be sued upon
by their own affidavit; which list the coun- bond.-Any butcher or slaughterer of cattle
ty clerk shall record and certify, as in other who shall violate any of the conditions of the
eases of registration, and return to the own- bond referred to in article 7179 may be sued
ere (Id. p. 224, sec. 2.) upon his bond at the instance of the county

Art.7177. (4946) Register of cattle or district attorney of the county where such
shipped or slaughtered to be kept.-The bond is given, and all sums recovered by
commanders or agents of all vessels, and the suits upon said bonds' shall be paid into the
agents of all railroads on which cattle are county treasury and become a part of the
exported from the state, and the proprietors available school fund of such county. (Id.
or agents of aU establishments for the slaugh-: sec. 7.)
ter of cattle within the state, shall keep a Art. 7183. (4952) Inspector to keep a
register of all cattle shipped or slaughtered, record, etc.-It shall be the duty of the in
�lth the marks, brands and generaldescrip- spector or magistrate who inspects such' hides
tion of suc� animals, and the names of the as are mentioned in this .ehapter to keep a
persons shIpping or selling the same the record of the marks, brands, color and a
dates of their Shipments or purchase an'd the general description of such hide; and for
county from which they were driv�n. (Act whom inspected, with the date of such inspecSept. 5, 1850, p. 27, sec. 1; P. D. 460.) tion, and return the same to the clerk of the

Art. 7178. (4947) County clerk to county court within ten days after such in

�ak� a coPy.-Such register shall be deposit- spectlon, and shall be entitled to receive the
WIth the clerk of the county court of the sum of twenty-five cents for each hide so in

CfUOty whele the cattle were shipped or spected, to be paid by the party having thes aughtered on the first day of each month' hide inspected. (Id. sec. 8.)and such clerk shall at once copy the same i� Art. 7184. (4953) Exempted counties.
�o:ell-bound book to be kept for that pur- -The provisions of the five preceding arti

PoSiti��di{et;n the original to the party de- cles shall in nowise apply to the following
clerk h

. he record kept by the county counties: Anderson, Angelina, Austin, Ban

SPecti� allibe open at all times to public in- dera, Bastrop, Bell, Bexar, Blanco, Bowie,
461.)

n w thout charge•. (Id. sec. 2; P. D. Brazos, Burleson, Oaldwell, Calhoun, Camp,
Cass, Chambers, Oherokee, Clay, Oolltn, Colo-
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rado, Comal, Comanche, Dallas, Delta, Den
ton, De Witt, Ellis, Falls, Fannin, Fayette,
Franklin, Freestone, Galveston, Gill�spie,
Goliad, Gonzales, Grayson, Gregg, Grimes,
Guadalupe, Hardin, Harris, Harrison, Hays,
Henderson, Hill Hopkins, Houston, Hunt,
Jasper, Johnson, Karnes, Kaufman, Kendall,
Kerr, Kimball, Lamar, Lavaca, Lee, Leon,
Liberty, Limestone, Llano, Madison, Marion,
Mason, McLennan, Milam, Montgomery, Mor
ris, Nacogdoches, Navarro, Newton, Palo
Pinto, Panola, Polk, Rains, Robertson, Rusk,
Sabine San Augustine, San Jacinto, Shelby,
Smith,' Sutton, Tarrant, Titus, Travis, Trin
ity, Tyler, Upshur, Van Zandt, Walker, Wall
er, Washington, Wllliamson, Wood. (Acts
1909, p. 74; Acts 1915, 1st O. S., ch. 17, sec.

2; Acts 1917, ch, 150, sec. 2.)

OHAPTER FOUR

OF ESTRAYS

Art. 7185•. (4954) Who may take up

stray 8.nim.al, etc.-Hereafter when any
stray horse, mare, gelding, filly, colt, mule,
jack jennet or work ox shall be found on the
plantation or land of any citizen or his lessee
for one year or more, such citizen or lessee

may forthwith advertise the same (describ
ing the animal's color and specifying the
marks and brands, if any, also, giving the

age and flesh marks of every. kiI?-d) at thr�
public places in the county in WhICh such CIt
izen resides, one of which notices shall be at
the court house door, for at least twenty
days and shall also deliver to the clerk vf
the �ounty court a copy of said notice which
shall be by him securely posted up in his of
fice; after the expiration of which time, if
no owner apply, it shall be the duty of the
taker-up of said animal or animals to appear
before some justice of the peace in said coun

ty and estray the same. (Act Oct. 26, 1866,.
p.54; P. D. 6810.)

Art. 7186. (4955) Oath, appraisement
and bond.-Any citizen, entitled to estray
any animal, as provided in the preceding ar

ticle, shall make oath that the animal which
he proposes to estray was taken upon his
plantation, or on his lands adjoining the
same ; that the marks and brands thereof
have not been altered or disfigured since the
same was taken up; that notice has been
given as the law requires, and that no owner

has beep found; which affidavit shall be
sworn to and subscribed by the person estray
ing, and attested by the justice and filed;
whereupon the said justice shall cause to ap
pear before him, by summons or otherwise,
two disinterested householders of his county,
who are in no way related to the person
estraylng, commanding them, after being
sworn, to value and appraise the same and
certify the valuation, together with a partic
ular description of the animal, including
stature, marks, brands, color and age, under
oath, which shall be attested by said justice,
who shall thereupon require of the taker-up
a bond, with two or more good and sufficient
sureties, in double the value of such animal
or. animals, payable to the county judge of
the county and his successors tn office, condi
tioned that the taker-up shall comply with
the provisions of this chapter, which bond,
affidavit and appraisement shall be transmit
ted by such justice to the clerk of the county
court within twenty days thereafter, for

which said justice shall receive the same feesthat are allowed for similar services by law.(Act Oct. 26, 1866; P. D. 6811.)
Art. 7187. (4956) OWnership, how

proven, etc.-At any time within twelve
mon ths, and before the sale of any estraysit shall be lawful for the owner Of any estra;animal enumerated in the first article of thi!
chapter to prove his property by the affidavit
of .any respectable witness, which shall speci.
fy a particular description of the animal
claimed, including the kind, marks, brands,
stature, color and age or the same, which eer
tificate may be sworn to and subscribed be
fore any officer authorized by law to adminls
ter oaths in the county where such animal
may have been estrayed, which certificate
shall be delivered to the taker-up and by him
filed in the office of the county clerk' of such
county, and on the delivery of such certifi.
cate and the payment of all costs incurred in
posting such estray or estrays, to the taker.
up, such owner shall be entitled to demand
and receive the animal. (Id.; P. D. 6812.\

Art.7188. (4957) Proof of respecta
bility, when required.-When the respecta
bility of the witness named in the preceding
article is not known to the officer administer'
ing the oath, the party claiming the estray
shall produce sa tisfactory evidence of the re

spectability of such witness, certified to by a

notary public, county clerk or county judge
of the county in which such witness resides.
(Id.) -

Art. 7189. (4958) When taker-up not
entitled to compensation.-If the owner of
any animal which has been estrayed in ac
cordance with the provisions of this chapter
be a resident citizen of the county in which
such animal has been estrayed, and shall
have had his mark and brand recorded in
said county, and the animal so estrayed shall
be in the· mark and brand of the owner at
the time it was taken up, then and in that
case the taker-up shall not be entitled to reo

ceive any compensation for expense incurred
in estraying said animal. (Id.)

Art. 7190. (4959) Estray not to be
used until, etc.-Any animal taken up as an

estray according to the provisions of the pre
ceding articles shall not be used for a�y pur·
pose whatsoever until the party taking ?p
such animal shall have given bond as requir
ed by article 7186. (Id.; P. D. 6810.)

Art. 7191. (4960) Wlhen county com

missioner to return estray's.-If any estray
of any kind shall be found running at large
and not estrayed, and the owner of the same

be unknown, it shall be the duty of the conn

ty commissioners or any of them, to return
the same, with a' full description thereO\�the county clerk of their respective counti ,

who shall advertise the same in the ma?De�
specified in this chapter, and if such an��shall not be proven away by the own�r �l ;
in the time allowed by law the com�lssl:ereturning the same, or his su�cessor � ��:tshall proceed to sell such anlIDal an r

ntsthe sale thereof to the clerk of the couand
court, and after paying the clerk's fe� of
retaining twenty per cent. of the p[;e sum
such sale, he shall pay the r?m; ;g6813.)into the county treasury. (Id.; . .

re-
Art. 7192. (4961) Countl tyCle��h!�lerkcord papers.-It shall be the u 0

apersof the county court to reco.rd dt� irticletransmitted to him, as provlde
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4571 [7186] in a separate book, -to be kept by any person estraying the same, at the explra
him for that purpose, for which he shall be tion of six months from the day of appraise
entitled to demand and receiv? t�e same .fees ment, shall proceed to give notice as in the

that are allowed by law for simtlar services, case of sheriffs' or constables' sales, and

to be paid in all cases by the taker-up. (Id.; sell such estrays where they were taken up;

P D.6814.)
,

•
provided, there be not less than three adult

.

Art. 7193. (4962) Two or more an1- bidders in attendance at said sale, beside the
mals to be in one entry.-When two. or family of the taker-up. (Id.; P. D. 6816.)
more animals are taken up at the same time Art. 7199. (4968) Not to be estrayed
by the same person, they shall be included in

'UntU after four months.-No animal
the same entry, and no more fees (lncludlng •

fees for posting and advertising hereinafter enumerated ill article 7198, except work

mentioned) shall be charged than is allowed' oxen, shall be subject to be estrayed, unless

by law for one such animal. (Id.)
the same shall have been known to the taker-

Art. 7194. (4963) Clerk to advertise, up as being an estray for at least four

etc.-The clerk of the county court shall months previous to the time of estraying the

cause a statement of the appraisement and a same. (Id.; amended Acts 1899, p. 234.)
description of the animals so estrayed to be Art. 7200. (4969) Names of bidders to

advertised at least three times in some news- be given.-In making the returns of sales

paper published in the county where such under this title, when the sale has been made

animal was estrayed, if there be one; and if at the residence of the taker-up or other
there be no newspaper published in the coun- place than at the court house door of the

ty, then the clerk shall cause the same to be county, the taker-up shall, in all cases, give
advertised in the newspaper nearest to the the . names of at least three of the bidders
county, and also by posting up notices at who were present at said sale, who were

three public places in the county, one of not members of his family. (Acts 1866, p,
which shall be at the court house door there- 54; P. D. 6817.)
of; and the printer of such notice shall fur- Art. 7201. (4970) Taker-up liable 'for
nlsh the said clerk with a copy of the paper damages, when.-If any person estraying
containing said notice, and it shall be the

an animal enumerated in this chapter shall
duty of the said clerk to file and preserve the send or take away the same out of the eoun
same in his office for the inspection of all
persons who may be interested; and for such ty in which the same was taken up and

publication the printer shall be entitled to estrayed, or sell or otherwise dispose of the

receive from the party estraying the samethe same, he and his sureties shall be liable up.

sum of two dollars, to be collected by the on their bond in an action for damages in

county clerk and paid to the order of the favor of the party, injured. (Id.; P. D. 6818.)
printer. (Id.) Art. 7202. (4971) Taker-up may use,

Art.7195. (4964) Property in estrays, when.-The taker-up of an estray may use

ete., sales, etc.-The property of every stray the same in moderation, after having exscut
horse, mare, gelding, filly, colt, mule, jack, ed bond as provided in article 7186, but
jennet or work ox taken up as aforesaid and should he abuse or injure the same he and
not proven away within twelve months after his sureties shall be liable upon his bond in
such appraisement shall be deemed vested in damages for such abuse or injury, and may
the county wherein such estray or estrays be sued therefor by the owner for his own
Il)ay have been posted, and the taker-up shall use, or by the county judge for the use of
immediately thereafter proceed to sell the the county.
same for cash to the highest bidder at the
court house door of the county, after giving

Art. 7203. (4972) Death, etc., of es ..

notice of the same as required in the case of tray to be reported.-Whenever an estray
sheriffs' sales; and within' ten days after animal shall be found dead, or shall escape,

such sale, he shall, after deducting the ex-
the taker-up shall, without delay, make re

penses incurred in estraying .said animals, port thereof, in writing, to the clerk of the

pay into the county treasury seventy-five per county court, under oath; which report shall
cent of the proceeds of the same, and retain be recorded by said clerk in a book to be
the other twenty-five per cent f� his own kept by him for that purpose; and any per
use and benefit. (ld.; P. D. 6815.) son who shall make a false report shall be

Art. 7196. (4965) Return of sale.- liable on his bond, together with his sure

Whenever a sale of an estray shall be made ties, for the value of the animal or animals

acc?rding to the provisions of the preceding estrayed; and shall also be liable to be in

artlele, the taker-up shall make a return of dicted and punished as for perjury. (Id.; P.
such sale, duly sworn to by him, to the clerk D. 6819; P. O. 188.)

�� the county court of the county in which Art. 7204. (4973) Proceeds of sale,

h'
e sale was made, who shall file the same in how disposed of.-All moneys arising from

IS Office. (Id.) the sales of estrays, under the provisions
M:

Art. 7197. (4968) Sales made on :6.rst of this chapter, shall be paid to the county

filli�day·idtll sales of estrays, horses, mares, treasurer, and shall be by him applied exelu

or ,�e ngs, colts, mules, jacks, jennets sively to the jury fund of the county. (Id. ;

da;� �xen shall be made on the first Mon- P. D. 6820.)
one and t� mon�h, and between the hours of Art. 7205. (4974) 'If taker-up refuse

Art
ree 0 clock p. m. of said day. (Id.) to deliver, liable for damages.-If any

how ; �198. (4967) Hogs, sheep, etc., person having in charge an estray shall re

any t
s rayed, etc.-Any citizen taking up fuse to deliver the same to the owner there

thans��YkhogS, sheep, goats or cattle, other of, on his complying with the requisitions of

manner � .oxen, shall proceed in the same this chapter, such owner shall be entitled to

etc., excep� ISdrequ!r�d i? the case of horses, his action therefor with damages. (Id.; P.
a vertismg ill a newspaper; and D. 6821.)
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Art.7206. (4975) Owner may reclaim

money in twelve months.-At any time
within twelve months after the sale of any
estray made under the provisions of this
chapter, the owner of such estray may apply
to the county treasurer of the county in
which such estray has been sold, and upon
proof of such ownership shall be entitled to
receive from said treasurer the amount de
posited on account of such sale, after paying
such costs as may be necessary to establish
his right thereto. (Id.; P. D, 6822.)

Art. 7207. (4976) County clerk to send
notice of estray, etc.-Whenever any per
son shall estray any animal on which any
county brand may be found, it shall be the

duty of the county clerk of the county in
which said estray may be to immediately
send a notice containing a full description of
said animal, together with the marks and
brands, to. the county clerk of the county
to which the county brand may belong;
and it shall be the duty of the county clerk
of said county brand to record said notice in
a book kept for that purpose, and post the
same on the court house door; and it shall
further be his duty to ascertain from his
record of brands to whom said animal may
belong, and to notify said owner by letter
or otherwise; and forsuch services he shall
be entitled to a fee of one dollar from said
owner; and the county clerk furnishing the
notice shall be entitled to a fee of one dollar
from said owner. (Acts 1883, p. 76,' sec. 5.)

Art. 7208. (4977) Liability lor fail
ure.-Any county clerk who shall fail to
send a notice as required in article 7207
of this chapter, the county clerk so failing
shall become liable to the original owner of
said estray in an amount equal to the ,value
of said estray.. (Id, sec, 6.)

.

CHAPTER FIVE

OF THE MODE OF PREVENTING HOGS
AND OERTAIN OTHER ANIMALS
FROM RUNNING AT LARGE IN COUN
TIES AND SUBDIVISIONS

Art .. 7209. (4978) Commissioners'
eourt to order election.-Upon the written
petition of fifty freeholders of any county,
or upon the petition of twenty freeholders
of any subdivision of a county, the commis
sioners' court of such county shall order an

election to be heldIn said county or subdivi
sion, on some day named in the' order, for
the purpose of enabling the freeholders of
such county or SUbdivision to determine
whether hogs, sheep or goats shall be permit
ted to run at large in such county or subdivi
sion. (Const., art. 16, sec. 22; Act Aug. 15,
�876, P. 150, sec. 1; amended Acts 1909, p.
164.)

Art.7210. (4979) Election may be or

dered in subdivisions, when.-Whanever
there is territory. between two subdlvtstons
of a county which have adopted the stock

I law, and in such intervening territory there
is less than fifty freeholders, an election
shall be ordered on the petition of a majority
of the freeholders residing in such inter
vening territory, and the election shall be
held as provided by law in other cases rela t
ing to ,the adoption of the stock law. (Acts
1881, p. 110.)

Art. 7211 .. (4980) Requisites of Pt'tion.-Such petition shall set forth cle:rr
�he class or classes of animals enumerat�
III the :t;'receding articles which the petition.
ers desire sha� .not run at large in such
county or subdlvlslon, as the case may be'
and, if th,e .�tition be from the freeholder�
o! a SUbdIVISIon o� any county, such subdivi.
SIOn shall be partIcularly described and the
boundaries thereof designated. (Acts 1876
p..150.) . ,

Art. 7212. (4981) Election, how or
dered and �onducted.-Upon the filing of
such petition, the commissioners' court, at
its next re�lar term thereafter, shall pass
an order dtrectlng an election to be beld
throughout the county, or the particular sub
division thereof, as the case may be on a
day to be designated in the order n�t less
than thirty days from the date of sdch order'
which election shall be. held and conducted
and the returns thereof made in accordance
with the laws regulating general elections
in so far as the same are applicable. (Id.)

,

Art.7213. (4982) Notice, how given.
. Immediately after the passage of an order for
an election by the commissioners' court, the
county judge shall issue an order for such
election and cause public notice thereof to
be given for at least thirty days before the
day of election, by publication of the order
therefor in some newspaper published in the
county, if there be one; if no newspaper be
published in the county, then by posting
copies of such order at the court house door,
and at some public place in each justice's
precinct, if the election be ordered for the
whole county, or at three public places in the
subdivision, if the election be ordered for a

subdivision. (Id.)
Art. 7214. (4983) Requisites of the

order.-The order of the county judge shall
specify:

1. The petition and the action of the eom
missioners' court.

2. The class of animals it is proposed shall
not run at large.

3. The territorial limits to be affected.
4. Tbe day of election.
5. The places at which polis are to be

opened. (Id.):
Art. 7215. (4984) Voting places.-It

the election is ordered for the whole county,
the same. shall be held at the usual voting

places in the several election precincts; but,
if the election is ordered for any particular
subdivision, the county judge shall designate
the particular places in such subdivision at

which the polls shall be opened. (Id. sec.

3.)
Art. 7216. (4985) Managers to be ap·

pointed, when.-If the election be for a di·

vision of the county, the county judge shall,
at the time he issues the order for such elec·

tion, appoint proper persons as managers of

said election, all .of whom shall be freehold·
ers of the county and qualified voters: and

such managers may appoint their own clerks.

(Id. pp. 150, 151, sec, 4.) t
Art. 7217.. (4986) Freeholders onlY �

vote.-N0 Person shall vote at any electl�
under the provisions of this chapter, u�ed
he be a freeholder and is also a qua
voter under the constitution and laWS.

(Const., art. 16, sec. 23; Id. p. 150! sec. 2.)
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Art.7218. (4987) Manner of voting.- ers of the subdivision in which said stock :is

All votes at any election in pursuance of taken up, who shall upon the application of

this chapter shall be by ballot; and voters the taker-up of the stock be appointed by the

desiring to prevent the animal designated in justice of the peace of the precinct in which

the order from running at large shall place such subdivision is situated. Where said jus
upon their ballots the words, "For the stock tice shall fail or refuse to make appointment,
law," and those in favor of allowing such or where the stock law has been adopted by
animals to run at large shall place upon an entire county, said freeholders shall be

their ballots the words, "Against the stock appointed by the county judge of the county.
law." (Id. sec. 3.) Said freeholders, after being duly sworn to

Art.7219. (4988) Returns of election. discharge with impartiality the duties devolv

-On or before the tenth day' after any elec- ing upon them by said appointment, shall

tion under the provisions of this chapter, proceed after hearing the evidence to deter-

. the persons holding 'such election shall make mine whether or not any trespass prohibited
due return of all the votes cast at their re- by the provisions of this chapter has been

spective voting places for and against said committed, and to ascertain the damages, if

proposition to the county judge of the eoun- any, occasioned thereby, and the fees due to

h 11 tab ltd t sald t the taker-up of the stock by reason of said
ty, who s a u a e an coun Sal re urns

trespass, and shall make an assessment of
and ascertain the result of said election.

)
damages and fees, in writing, and signed by

(Id. p. 151, sec. 4. said f h ld t f t
Art.7220. (4989) Returns, how open-

ree 0 ers, or wo 0 hem, and verified

ed.-The returns shall be opened, tabulated by the affidavit of said freeholders, to the

and counted by the Commissioners' Court of
effect that said assessment is just and that

the County in the same manner as provided
they have no bias in favor of or prejudice

for all general elections in the State of' against any party interested therein, and
shall file said assessment with the justice of

Texas. (Acts 1876, p, 150, sec. 4 j Acts 1919, the peace, which shall be final; provided, that
2d O. S., eh, 59, sec. 1.) the owner of the stock, if known, shall have

Art.7221. (4990) Proclamation of the five days' notice of the time and place of the
result, and its eifect.-If a majority of the meeting of said freeholders, and if the owner

votes cast at such election shall be, "For the is unknown then a written notice thereof
stock law," the county judge shall immedt- shall be posted in two public places in said'
ately issue his proclamation declaring the subdivision, and one at the door of the court

result; which proclamation shall be posted. house of the county; and provided, further,
at the court house door, and after the explra- that nothing in this chapter shall" be con

tion of thirty days from its issuance it shall strued to deprive the taker-up of the stock to
be unlawful to permit to run at large within enforce by suit in a court of competent juris
the limits designated any animal of the class diction any claim he may have for such fees
mentioned 10 said proclamation. (Acts 1876, and damages, and to subject the stock so tak
p, 150, sec. 4.) en for the payment of the same under the

Art.7222. (4991) Stock may be Im- provisions of this' chapter. (Amend. 1895, p.

pounded, when.-If any stock forbidden to 84.) .

run at large shall enter the inclosed lands Art. 7225. (4994) Stock :inay be sold,
or shall, without being herded roam about when.-After the filing of the assessment, as

the residence, lots or cultivated land of any provided for in the preceding article, the con

person other than the owner of such stock stable of the precinct shall sell such stock at

�it.hou� his consent, in any county or subdi: public auction for cash, after having- given
VISIon 10 which the provisions of this chapter notice of such sale as in constables' sales of
have become operative in the manner provid- personal property, and apply the proceeds of

ed. in the preceding articles, the owner,
such sale, after deducting the expenses there

lessee or person in lawful possession of such of, to the satisfaction .or said fees and dam

lands may impound said stock and detain the ages, and shall pay the balance, if any re

same until his fees and all damages occasion- mains, to the owner of such stock. The jus
ad by said stock are paid to him. (Acts 1887,

tices and constables shall receive for their

P.56.) services the same compensation as is allow-

Art.7223. (4992) Not to be impound-
ed for like services in civil cases. (Id.)

eel, when.-No animals shall be impounded
Art.7226. (4995) May be sold, when

lunless they have entered upon the inclosed and how.�If no owner can be found of

dands or be found roaming about the rest-
stock so impounded, the taker-up may make

Wehnce, lots or cultivated land of another; and
affidavit before a justice of the peace of the

th
enever any stock is impounded notice

county, describing the stock impounded by
ereof hall t him, and' that the owner is unknown to affl-

if k
s a once. be given to the owner, ant, which affidavit shall be forthwith deUv

to �owni' and such owner shall be entitled ered to the county clerk by such J'ustice, to be
de r possession upon payment of fees

an damages. (Id.) kept in his office for inspection. After the

A t 72' filing of such assessment, the constable of the

_�. 24. (4993) Fees and damages. precinct shall sell such stock as in case where
sessi

Y owner, lessee, or person in lawful pos- the owner is known; and, if anything re

the f��l o�nclosed lands shall be entitled to mains after satisfying the expenses of said
Wit. Tog fees for impounding stock to- sale and the fees and damages due to the
ten 'cen�n cents per day per head for hogs, taker-up, he shall report the same under oath

cents pe �r day per head for goats, and five to the clerk of the county court, and pay the
ages do:e bead per day for sheep. The dam- same over to the county treasurer, to be reo

due to the la:Uch stock, if any, and the fees eetved and disbursed by him as in case ot

assessed by
er-up of stock, if any, may be sales of estrays; or the taker-up may at his

any three dlslnterested freehold- option, after the expiration of :five days, es-
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tray such stock, according to the laws regu- I cattle or horses on the cleared or cultivated
lating estrays in this state. (Id.) land of any person who has complied with

Art.7227. (4996) Lawfulfence.-After the provisions of this chapter, in the erectio
the adoption of the stock law in any county of a lawful fence, it shall be lawful for su�
or subdivision, any fence within such county person to complain thereof to the justice of
or subdivision shall be deemed a lawful fence the peace of the precinct in which such tres.
if it be sufficient to keep out the classes of pass shall have been committed' and such
stock not affected by the provisions of this justice is hereby authorized and 'required to
chapter; and no person within such county cause two disinterested and impartial free
or subdivision shall be required to fence holders to be summoned, who shall on oath
against stock not permitted to run at large. view and examine whether such complaint be
(Acts 1876, p. 150, sec. 5.) sufficient or not, and what damages he has

Art. 7228. (4997) Subsequent elec- sustained by said trespass, and certify the
tions in case of defeat.-'Vhenever an elec- �ame in writing; and, if it shall so appear
tion is held under the provisions of this chap- that said .renee be sufficient, then the owner
tel' for any county or subdivision, and the of such cattle or horses shall make just sat
proposition for a stock and fence law, as isfaction for the trespass to the party lnjur
herein provided, is defeated, no other election ed, to be recovered before any tribunal hav
for such purpose shall be held within that 10- ing proper jurisdiction. In case of a second
catity for the space of twelve months there- trespass by the same cattle or horses, the
after. But the defeat of the proposition for owner or lessee of the premises upon which
a county shall net prevent another election the trespass is committed may, if he deem it
from being held immediately thereafter for necessary for the protection and preservation
any subdivision of such county; nor shall a of his premises or growing crops thereon,
defeat of the proposition for any subdivision cause said stock to be penned and turned
prevent an election from being held immedi- over to the sheriff or constable, and held re

ately thereafter for the entire county, (Id. sponsible to the person damaged for all dam
sec. 5.) ages caused by said stock and all costs there-

Art. 7229. (4998) May be, impounded of. It shall be lawful for the owner or lessee
when fence law in force; lawful fence.- of such inclosures as are contemplated in
Should any stock not permitted to run at this chapter to charge the following ratesfor

'large enter any enclosure of any owner or impounding such stock as' referred to in this
lessee of land, entitled to the benefit of this chapter, to-wlt, twenty-five cents per day per
chapter, without his or their consent, it shall head. (Id. sec. 9.)
be lawful for the owner or lessee of said en

closure to impound said stock; and it shall
be the duty of the owner or lessee of said
land to give notice immediately to the owner

of said stock of their impounding and deten
tion; and the owner of said stock shall be
entitled to the possession of his or her stock
on payment of expenses incurred in Impound
ing and keeping said stock; provided, that in
such county or subdivision said owners or

lessees shall not be required to fence against
the stock not permitted to run at large; and
any fence in said county or subdivision which
is sufficient to keep out ordinary stock per
mitted to run at -large under this chapter
shall be deemed a lawful fence. Three barb- Art. 7232. (5001a) No election untU
ed wires with posts not more than thirty feet lapse of two years.-After the adop.ti?� of

apart, and one or more stays between them,' the stock law in any county or SUbdIVISIon,
or pickets four feet high and not more than no election under the preceding artic�es.sh�ll
six inches apart, shall constitute a lawful be held within the same prescribed llmits 1D

fence. If boards or rails are used, then three less than two years after an election under

boards to be not less than five inches wide this title has been held therein; bl!t .at th�
and one inch thick, or four rails shall consti- expiration of that time the commISSIoners
tute a lawful fence; provided, that all rene- court of each county in, the state, when;vering built under the provislons of this chapter petitioned to do so by a majority of the r:shall be four feet high. (Acts 1879, p. 66, sec. holders, who are qualified voters under e

6; amended Acts 1901, p. 290.) constitution and laws of a county which has

Art. 7230. (4999) Stock not to be in- formerly adopted the stock law, or by a .ma
jured, etc.-If any person whose fence is in- jority of the freeholders, who are qualified
sufficient under this law shall, with guns, voters under the constitution and laws of �e
dogs or otherwise, maim, wound or kill any subdivision of a county which has former y

cattle or any horse, mule, jack, or jennet, or adopted the stock law, shall order anoth:o
procure the same to be done, such person or .electlon to be held by the freeholde�, �

on
persons so offending shall give full satisfac- are qualified voters under the �n�tituti to
tion to the party injured for all damages by and laws of such county, or subd1Vl�ion'atssuch person or persons sustained, to be r� determine whether hogs, sheep an go

di
covered as in other suits for damages; pro- shall be permitted to run at larg� in �all
vided, that this article shall not be so con- county, or subdivision, which elect�on s

the
strued as to authorize any person in any be ordered, held, notice thereof gwen'ts as
event to maim, kill or wound any horse, mule, votes returned and counted in all resp� tlon
jack, jennet or cattle belonging to another. provided by this title for a first e ec .

When a trespass has been committed by any (Acts 1899, p. 80.)

Art. 7231. (5000) Lawful fence may
be determined by election.-Nothing in
this chapter shall prevent the freeholders of

any county, or subdivision of a county, where
the stock law prevails from deciding by a

majority vote whether or not three barb�
wires without a board or plank shall consti
tute a lawful fence in such county or subdi
vision of same; the election for such pur
pose to be conducted in the same manner and
under the same rules and regulations as elec

tions provided for in the act authorizing the

passage of stock and fence laws, approved
August 15, 1876.
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Art. 7233. (500Ib) Proclamat�o�. to
be issued.-If, in a county or suhdlvlsion

'Which has formerly adopted the stock law, a

majority of the legal votes cast at such elec

tion shall be "Against the stock law," the

county judge shall immediately issue his

proclamation declaring the result'; which

proclamation shall be posted at the court

house door, and after the explration of o�e
hundred and eighty days from Its Issuance It

shall be lawful to permit to run at large,
within the limits designated, any animal of

the class mentioned in said proclamation; if

a majority of the legal votes cast at such
election shall be "For the stock law," he shall

so state in his proclamation, and the opera
tion of the law shall be in no way affected by
such election. (Id.)

Art. 7234. (500Ic) In cases where
there are less than :6.fty freeholders;
less than twenty; where no freeholders.
-Whenever there is territory between two
subdivisions of a county. which have adopted
a stock law, or when there is territory ad
joining a subdivision which has adopted a

stock law, and in such territory there are

less than fifty freeholders, an election shall
be ordered on a petition of a tnajority of the
freeholders residing in such territory; and
the election shall be held as provided by law
in other cases relating to the adoption of the
stock law. And, if there be less than twenty
freeholders in such intervening or adjoining
territory, then on the petition of a majority
of the owners of the land to the Commission
ers COUl:t, the said Commissioners Court shall
issue an order extending the stock law to said
territory and the same shall be included in
the territory of such adjoining subdivision,
and, in cases where there are no freeholders
on such intervening or adjoining territory,
then, on the petition of the owner, or owners,
of the land to the Commissioners Court, the
said Commissioners Court shall issue an or
der extending the stock law to said territory,
and the same shall be included in the terri
tory of such adjoining subdivision; and any
person or persons who own lands adjoining
any other lands which have been added to
territory in which a stock law prevails, shall
have the same right, and, on petition of the
owner or owners of such lands to the Com
missioners Court, the said Commissioners
Court shall issue an order extending the
stock law to said territory, and the same

�h.al� be included in the territory of such ad
JOInIng subdiVision. (Acts 1899, p. 80; Acts
1907, p.150; Acts 1915, ch. 133, sec. ·1.)

A�t. 7234a.. Elections. validated.-All
�ections held in any county in this State for
h

e purpose of determining whether or not
ogs, sheep or goats shall be permitted to run

�fdla:�e in such county or subdivision as ·pro
ute: �;Chapter 5 of the Revised Civil Stat
ord

0

/xas, wherein the petition was filed,
Bio:::/ the elec!Ion made by the Commis
tion h l?>urt, notice thereof given, such elec

voting
e

at
and ha majority of the freeholders

same
sue election, voted in favor of

valid�t�dbsuch ele�tion may have been in
Officer y the failure of some ministerial
be, ani°uierform .the duties .requlred of him,
dated an: :��r IS hereby in all things vaH
this State h �d tbe, by all of the courts of

rn...
' e

.

0 be valid elections, just
UX.REV.C.S. 79

.

the same as if the officers charged with duty
of opening, tabulating and counting the votes
should have complied with the law, as pro
vided in said Chapter 5 of the Revised Civil
Statutes of Texas. (Acts 1919, 2d C. S., ch,
59, sec. 2.) .

Art. 7234b. Limited free range for
hogs in' county or subdivision thereof;
petition for election; number of signa
tures to • ..:..Upon the written petition of fifty
(50) freeholders of any county, or upon the
petition of twenty (20) freeholders of. any
subdivision of any county, which county or

subdivision has heretofore adopted, or may
hereafter adopt, the hog law under the pro
visions of Chapter 5, Title 124, of the- Revised
Civil Statutes of Texas [Arts. 7209-7234], the
commissioners' court of such county shall or

der an election to be held in said county or

subdivision on some day named in the order,
for the purpose of enabling the freeholders
of such county or subdivision to determine
whether hogs shall have a free range in said
county or subdivision from the fifteenth day
of November to the fifteenth day of February,
of each year. (Acts 1919, ch. 92, sec. 1.)

Art. 7234c. Same subject; number of
petitioners in certain cases.-Whenever
there is territory between two subdivisions
of a county which have adopted the hog law,
and in such intervening territory there is less
than fifty (50) freeholders, an election shall
be ordered on the petition of a majority of
the freeholders residing in such intervening
territory, and the election shall be held for
the purpose I named herein and under the
terms of this Act. (Id. sec. 2.)

Art. 7234d. Same subject; description
of subdivision in petition.-If the petition
be from the freeholders of a subdivision of
any county, such subdivision shall be particu
larly described and the boundaries thereof
designated

:

in the same manner as when
originally estabUshed. (Id. sec. 3.)

Art. 7234e. Same ·subject; order for,
date, and conduct of election�-Upon the
filing. of such petition, the commissioners'
court, at a regular or special meeting there
of, shall pass an order directing an election
to be held throughout the county or the par
ticular subdivision thereof, as the case may
be, on a day to be designated in the order,
not less than thirty days from the date of
such order; which election shall be held and
conducted and the returns thereof made in
accordance with the laws regulating general
elections, in so far as the same are applica
ble. (Id. sec. ,4.)

Art. 7234f. Same subject; order· for
election by' county judge; notice of elec
tion.-Immediately after the passage of an

order for an election by the commissioners'
court, the county judge shall issue an order
for such election and cause public notices
thereof to be given for at least thirty days
before the day of election, by publication. Of
the order therefor in some newspaper pub
lished in the county, if there be one; if no

newspaper be published in the county then by
posting copies of such order at the court
house door, and at some public place in each
justice's precinct, if such election be ordered
for the whole county, or at three' public
pla ces in the subdivision, if the election be
ordered for a subdivision. (1d. sec. 5.)
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Art. 7234g. Same subject; contents of
order of county judge.-The order of the
county judge shall specify:

1. The petition and the action of the com

missioners' court.
2. The class of animals it is proposed shall

have the limited period of free range.
S. The time in which said animals are to

have the limited period of free range.
4. The territorial limits to be affected.
5. The day of election.
6. The places at which polls are to be open

ed. (Id. sec. 6.)
Art. 7234h. Same subject; plans for

holding election.-If the election is ordered
for the whole county, the same shall be held
at the usual voting places in the several elec
tion precincts; but, if the election is ordered
for any particular subdivision the county
judge shall designate the particular places in
such subdivision at which the polls shall be
opened. (Id. sec. 7.)

Art. 7234i. Same subject; managers
of election.-If the election be for a subdivi
sion of the county, the county judge shall, at
the time he issues the order for such election,
appoint proper persons as managers of said
election, all or whom shall be freeholders of
the county and qualified' voters; and such

managers may appoint their own clerks.

(Id. sec. 8.)
Art. 7234j. Same subject; voters.-No

person shall vote at an election under the

provisions of this Act, unless he be a free
holder and is also a qualified voter under
the constitution and laws of Texas. (Id. sec.

9.)
Ar.t. 7234k. Same subject; ballots.-All

votes' at an election held under the provi
sions of this Act, shall be by ballot; and
voters desiring to permit hogs to have a

limited period of free range in hog law.
counties or districts as designated in the

order, shall place upon their ballots the

words, "For the limited period of free range
for hogs," and those against limited period
of free range for hogs shall place upon their
ballots the words, "Against the limited pe
riod of free range for hogs." (Id, sec; 10.)

Art.7234Z. Same subject; returns of
election.-On or before the 10th ,day after
anv election under the provisions of this

Act, the persons holding such election shall
make due return of all votes cast at their
respective voting places for' and against said

proposition to the county judge of the coun

ty, who shall tabulate and count s.aid re

turns and ascertain the result of said elec
tion. (Id. sec. 11.)

Art. 7234m. Same subject; counting
returns.-�he returns shall be opened, tab
ulated and counted by the county judge in
the presence of the .county clerk and at least
one justice of the peace of the county, or

two respectable freeholders of. the county.
(Id. sec. 12.)

Ar.t.7234n. Same subject; declara
tion of result of election.-If a majority of
the votes cast at such election shall be "For
the limited period of free range for hogs," the
county judge shall immediately issue his proc
lamation declaring the result; which procla
matron shall be posted at the court house
door, and after the expiration of ten days
from its issuance, it shall be lawful to.permit
hogs to run at large within the limits desig-

nated -for the period of time between the fifoteenth day of November of each year a dthe fifteenth day of the follOWing Februa�of each year, both days inclUSive (Id ,,2
WJ

.
.��

•

Art. 72340. Same subject; second elec.tIon.-Whenever an election is held underthe provislona of this Act for any county or
subdivlsion, no other election for such pur.
pose shall be held wtthln.suen county or sub.
division for the space of two years but the
defeat of the proposition for a cou�ty shall
not prevent another election from being held
immediately thereafter for any subdivision of
such county; nor shall the defeat of the
proposition for any subdivision prevent an
election from being held immediately there.
after, for the entire county. (Id. sec. 14.)

Art. 7234p. Same subject; declaration
of result of second election.-If, in a eoun

ty or subdivision which has formerly adopted
the limited period of free range for hogs, as

provided for under the terms of this Act, a

majority of the legal votes cast at such elec
tion shall be "Against the limited period of
free range for hogs," the county judge shall
immediately issue his proclamation declaring
the result; which proclamation shall be post
ed at the court house door, and after the ex

plration of ten days from its issuance, it
shall be unlawful to permit hogs to run at
large within the limits designated; if a ma

jority of the legal votes cast at such election
shall be, "For the limited period of free
range for hogs," he shall so state in his proc
lamation, and the operation of the law shall
be in no way affected by such election. (rd.
sec. 15.)

Art. 7234q. Same subject; election for

adoption of stock law and free range
proposition held at same time.-When an

election is called for any county or subdivi
sion thereof for' the purpose of voting upon
the question of the adoption of the stock Jaw
or any part thereof, under provisions of
Chapter 5, Title 124, of the Revised Civil
Statutes of Texas [Arts. 7209-7234], if such
county or subdivision has not already in

operation the stock law or any part thereof,
under the provisions of said Chapter and

Title; it shall be lawful to submit at the
same time and at the same election the ques
tion of the limited period of free range f?r
hogs, as provided for in this Act, but sald

proposition must be submitted and voted UP

on as a separate proposition, and the votes

cast, therein, and the returns thereof, and
the judge's proclamation thereon, must be

separate and distinct from that of the st�ck
law proposition. voted on at such election.

(Id. sec. 16.)

CHAPTER SIX

OF THE MODE OF PREVENTING HORS·
ES AND CERTAIN OTHER ANIMALS
RUNNING AT T.JARGE IN PARTICULAR
COUNTIES NAMED

,

Art. 7235. Election to put law:fa oper

ation.-Upon the written petition of one h�n·
dred free-holders of any of the folloWlllg

counties.: Anderson, Archer, Armstrong, :!.
ascosa, Austin, Bastrop, Baylor, Band ue'
Bee Bell, Bexar Blanco, Borden, Bosq ,

Bra�os, Brewster,' Brown, Burnett, ��le:a�'Ohambers, Oaldwell, Oalhoun, [I

er;
Cameron, Camp, Cass, Castro, Clay, Ch
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kee, Childress, Collingsworth, Coleman, Col

lin Colorado Cooke, Comanche, Concho,
Cr�ckett, corYell, Cottle, Crosby, Cochr:an,
Orane Dallas Dallam, Dawson, Deaf Smith,
Delta: Dento�, De Witt, Dickens, Dimm�t,
Donley, Eastland, Ector, Edw:ards, EllIS,
Erath, EI Paso, Faps, 1!annm, Fayette,
Floyd, Ford, Franklm, FIsher, Freestone,
Gaines, Gregg, Guadalupe, Garza, Glasscock,
Gillespie, Gonzales, Grimes, Gra�son, Gray,
Hale, Hamilton, Hanssord, Hamson, Hays,
Haskell, Hail, Hardeman, Hart.ley, Hender

son Hidalgo, Hill, Hood, Hopkms, Howard,
Ho�ston Hockley, Hunt, Jackson, Jack,
Jones, J�fferson, Johnson, Kaufman, Kimble,
Knox Kerr,' Kendall, Kleberg, Lamar, Lam

pasa;, Lavaca, Lamb, Lee, Limestone, Libe:
ty, Lynn, Lipscomb, Llano, Lubbock, Madl
son Mason, l\1cLennan, Matagorda, McCul-

, lough, Menard, Moore, Martin, J\'�averick, Me

dina, Midland, Milam, Mills, MItchell; Mon

tague, Morris, Navarro, Nacogdoches, Nolan,
Nueces Ochiltree, Palo Pinto, Parker, Pecos,
Presidi'o, Rains, Randall, Red River, Reeves,
Real, Robertson, Rockwall, Rusk, Runnels,
San Patricio, San Saba, Scurry, Sherman,
Smith, Somerville, Sterling, Starr, Sutton,
Swisher, Tarrant, Tom Green, Taylor, Ter

rell, Throckmorton, Titus, Travis, Upshur,
Victoria, Val Verde, Van Zandt, Washington,
Williamson, Wilson, Wlise, Ward, Wharton,
Wood, Wheeler, Wjinkler, Wichita, Wilbarger,
and Young, or upon the petition of fifty free
holders of any such sub-division of a county
as may be described in the petition, and de
fined by the Commissioners' Court of any of
the above named counties; the Commission
ers' Court of said county shall order an elec
tion to be held in such county, or such sub
division of a county as may be described in
the petition, and defined by the Commission
ers' Court on the day named in the order, for
the purpose of enabling the free-holders of
such county, or such sub-division of a coun
ty, as may be described in the petition, and
defined by the Commissioners' Court to deter
mine whether horses, mules, jacks, jennets,
and cattle, shall be perm!itted to run at large,
in such county or such sub-division' of a coun

ty as may be described In the petition and
defined by the Commissioners' Court; pro
vided that where there is an application for
an election to include an entire county there
shall not be less than 12 free-holders from
each justice precinct of said county, as sign
ers to the petition for such election. '

And provided further, that the provisionsof this Section shall not apply to Archer
County as a whole, but shall apply only to
8UC� subdivision thereof as may be designated ill the manner herein provided; and prov;tded further, that the provisions of this Section shall not apply to Wharton County as a

:hOle, but shall apply only to such subdivi-
ons thereof as may be designated in the

manner herein provided; provided, however,
�at the provisions of this Act shall not apep y to Jefferson County as a whole but shallapply only to such sub-divisions thereof as
n;ay be designated in the manner herein proVIded· p ·d
of thl' rovt ed further, that the provisionss A.ct shan not apply to Nueces Oounty
�� f .whole, but shall apply only to such sub
m: sions thereof as may be designated in the
tha�ner herein provided; provided further,
ply t �i prOvisions of this Act shall not ap-o pscomb Cou:g.ty as a whole, but shall

apply only to such sub-divisions thereof, as

may be, designa ted in the manner herein pro
vided. (Acts 1899, eh, 128; Acts 1901, en.
24; Acts 1903, ch. 71; Acts 1905, chs. 23, 94 ;
Acts 1907, ehs, 11, 28, 57; Acts 1909, p. 121,
sec. 1; Acts 1911, p. 172, sec. 1; Acts 1913, p.
131, sec. 1; Acts 1915, ch. 26, sec. 1; Acts
1915, ch. 99, sec. 1; Acts 1917, ch. 131, sec. 1;
Acts 1917, 3d C. S., ch. 10, sec. 1; Acts 1918,
4th C. S., ch, 13, sec. 1; Acts 1919, ch. 35,
sec. 1; Acts 1919, ch. 105, sec. 1.)

Title of Acts 33d Leg. ch. 72, held unconstitu
tional as to Matagorda County. See Ward Cattle &
Pasture Co. v. Carpenter, 200 S. W. 521.

Art. 7235a. Election in Harris county.
-Upon the -wrltten petition of twenty (20)
freeholders of any subdivision of Harris
county as may be described in the petition
and defined by the commissioners' court of
Harris county, the commissioners', court of
said county shall order an election to be held
in such subdivision of said county as may be
described in the petition and defined by the
commissioners' court on the day named in
the order, for the purpose of enabling the
freeholders of such subdivision of Harris
county as may be described in th-e petition
and defined. by the eemanlssioners' court, to
determine whether horses, mules, jacks, jen
nets and cattle shall be permitted to run at
large in such subdivision of Harris county,
as may be described in the petition and defin
ed' by the commissioners' court. (Acts 1913,
p. 157, sec. 1; Acts 1919, SP. L. ch. 46, sec. 1.)

Art. 7235b. Provisions applicable.-Up.
on the filing of such petition, the order of the
commissioners' court thereon, the holding of
such election, the return thereof, and all
other action in respect thereto shall be as
prescribed in the general law, title 124, chap
ter 5, of the Revised Statutes of Texas of
1911. (Acts 1913, p. 157, sec. 2; Acts 1919,
Sp. L. ch. 46, sec. 2.)

Art. 7236. Election to repeallaw.-Up
on the written petition of two hundred free
holders of any of the above named counties,
or upon the written petition of fifty freehold
ers of any subdivision of the above named
counties, ,if the law be in force in that subdi
vision only, the commissioners' court shall be
authorized and required to order an election
on the date therein named to determine
whether or not said law be repealed; pro
vided, that such petition be not filed "Within
less than two years from the date this law
goes into effect; and. provided, further, that
such petition be' signed by at least twenty
four freeholders from each justice precinct in
such county. But if this law becomes opera
tive over any of the above named counties, as

prescribed, it can in no case be repealed by
any subdivision, except by a two-thirds ma

jority of the votes cast by the freeholders
of such counties, at an election held in ac

cordance with the provisions of this chapter.
(Acts 1909, p. 121, sec. 2.)

Art. 7237. Intervening territory; elec
tion in.-Whenever there is territory be
tween two subdivisions of a county which
have adopted the stock law, and in such in
tervening territory there are less than fifty
freeholders, an election shall be ordered on
the petition of a majority of the freeholders
residing in such intervening territory; and
the election shall be held as provided by law
in other cases relating to the adoption of the
stock law. (Acts 1899, p.: 220, sec. 2.)
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Art� 7238. Petition shall state what.
Such petition shall set forth clearly the class
or classes or animals enumerated in the first
article of this chapter, which the petitioners
desire shall not run at large' in such county,
or subdivision, as the case may be; and, if
the petition be from the freeholders of a sub
division of any county, such subdivision shall
be particularly described and the boundaries
thereof designated. (Id. sec. 3.)

Art. 7239. Order for election by com

missioners' court.-Upon the filing of such
petition, the commissioners' court at the next
regular term thereafter shall pass an order
d1recting an election to be held throughout
the county, or the particular subdivision
thereof, as the case may be, on a day to be
designated in the order, not less than thirty
days from -the date of such order; which
election shall be held and conducted and the
returns thereof made in accordance with the
laws regulating general elections, in so far, as
the sanie are applicable. (Id. sec. 4.)

Art. 7240. County judge to issue order
and notice.-Immediately after the passage
of an order for an election by the commis
sioners' court, the county judge shall issue
an order for such election and .cause public
notices thereof to be given for at least thirty
days before the day of election, by publica..

tion of the order therefor in some newspaper
published in the county, if there be one, if no

newspaper be published in the county, then
by posting copies of such order at the court
house door and at some public place in each
justice's precinct, if the election be ordered
for the whole county, .or at three public
places in the subdivision, if the election be
ordered for a subdivision. (Id. sec. 5.)

Art. 7241. Recitals in order.-The order
of the county judge shall specify:

'

1. The petition and the action of the com-
missioners' court, ,.

2. The class of animals it is proposed shall
not run at large. .

3. The territorial limits to be affected.
4. The day of election.
5. The places at which polls are to be

opened. (Id. sec. 6.)
Art. 7242. Election places.-If the elec

tion is ordered for the whole county, the
same shall be held at the usual voting places
in the several election precincts; but, if the
election is ordered for any particular .sub
division, the county judge shall designate the
particular places in such subdivision at which
the polls shall be opened. (Id. sec. 7.),

Art. 7243. Omcers of election.-If the
election be for a subdivision of the county,
the county judge shall, at the time he issues
the order for such election, appoint proper
persons as managers of said election, all of
whom shall be freeholders of the county and
qualified voters; and such managers may ap
point their own clerks. (Id. sec. 8.)

.

Art. 7244. Qualifications of electors.
No person shall vote at any election under
the provisions, of this chapter, ualess he be
a freeholder and is a qualified voter under,
the constitution and laws. (Id. sec, 9.)

Art. 7245. Election' by ballot, form of.
-All votes at any election, in pursuance of
this chapter, shall be by ballot" and voters
desiring to prevent the animals designated in
the order from running at large shall place
-upon their ballots the words, "For the Stock
Law," and those in favor of, allowing such

animals to run at large shall place Upon theirballots the words, "Against the Stock Law."
(Id. sec. 10.) -

Art. 7246. Election returns.-On or before the tenth day after any election under
the provisions of this chapter, the persons
holding such .eleetlon shall make due return
on all votes cast at their respective voting
places for and against said proposition to
the county judge of the county, who shall
tabulate and count said returns and ascertain
the results of said election. (Id. sec. 11.)

Art. 7247. 'Same, eilect of.-The returns
shall be opened, tabulated and counted by
the county judge in the presence of the coun

ty clerk and at least one justice- of the peace
of the county, or by [of] two respectable
freeholders of the county, and an order
showing the result shall be duly recorded in
the minutes of the commissioners' court in
the said county. And the order showing the
result of said election thus determined, cer
tified and recorded, shall be held to be prima
facie evidence that all the provisions of law
have been complied with in presenting the
petition, the action of the court thereon or

dering the election, the giving of notice and
holding said election, and in counting and
returning the votes and declaring the result
thereof, and, if said election be then declared
to be in favor of the stock law, then after
thirty days from said date, it shall be prima
facie evidence that the proclamation requlr
ed by law has been made and published as

required by law. (Acts 1907, p. 123, sec. 12.)
Art. 7248. Proclamation and time law

goes into eilect.-If a majority of the votes
cast at .such election shall be "For the Stock
Law," the county judge shall immediately
issue his proclamation declaring the result,
which proclamation shall be posted at the
court house door, and, after the expiration
of thirty days from its issuance, it sha!l �e
unlawful to permit to run at large, within
the limits designated, any animal o.f the
class mentioned in said proclamation. (Acts
1899, n. 220, sec. 13.)

Art. 7248a. Duty of sheri:fr or consta"
ble to seize and impound stock running
at,' large; impounding fees.-It shall be

the duty of any sheriff or constable .of aD:Y
county or subdivision thereof, wlthln this

State, 'where the provisions of this chapter
are or may hereafter become operative, to.

seize, any stock which may become known. to

him to be running at large on any outsId�
premises where the provisions of the stock
law are in force, and impound the same in

some place provided for that purpose, an�immediately notify the owner thereof,
such owner is known to such officer, who.

may redeem the same on the payment of a�
impounding fee of $1 per head, and an addI

tional fee of 25 cents per day per hea���each day such stock is so kept. (Acts t

ch. 92, sec. 1.) .

,

Art,. 7249. Impounding. stock.-If an�
stock forbidden to run' at large shall �n.tegthe enclosed lands, or shall, without '

eJ.�r
herded, roam about the residence, lots

the
cultivated lands of any person �ther tha� in
owner of such stock without his consen,

any county or subdivision in which the �;�:
visions of this chapter have beco.me op

ed
tive in the manner provided in the prec

lu
.Ing article, the owner, lessee or person
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lawful possession of such. lands may, Im- stock at Public auction for cash, after hay

pound such stock and detam the �ame un- ing given notice of such sale, as in consta

til his fees and all damages occasioned by bles' sales of personal property, and apply
�id stock are paid to him. (Acts 1899, p. the proceeds of such sale, after deducting the

220, sec. 14.) expenses thereof, to the satisfaction of said

Art. 7250. Animals impounded when; fees and damages, and shall pay the balance,
notice; payment of �ees and damages.- if any remains, to the owner of such stock.

No animals shall be Impounded except as The justices and constables shall receive for

provided in Article 7248a unless they .have their services the same compensation as is al

entered upon enclosed lands or be found lowed for like service in civil cases. (rd.
roaming labout the residence, lots or culti- sec. 17�)
vated land of another, and, whenever any Art. 7252a. Sale on failure to redeem

stock is impounded, notice thereof shall be stock impounded; fees.-When any stock

given to the owner, if known, and such own- shall have been impounded as provided in

er shall be entitled to their possession upon Article 7248a, and after five days' notice has

payment of fees and damages. (Acts 1899, p. 'f)een given to the owner of such stock, such
220 sec. 15; Acts 1915, ch. 92, sec. 1.) officer shall sell such stock at public auction

Art. 7251. Fees for impounding.-Any for cash, after having given notice of such

owner, lessee or person in lawful possession sale, as in constables' safes of personal prop
of enclosed lands shall be entitled to the erty, and apply the proceeds of such sale,
following fees for impounding stock, to-wit: after deducting the expenses thereof, to the

Twenty-five cents per day per head for hors- satisfaction of said fees and damages, and
es and mules, fifteen cents per day per head shall pay the balance, if any remains, to the
for cattle, and ten cents per day per head owner of such stock. The justices and con

for jacks and jennets. The damages done by stables shall receive for their services the
such stock, if any, and the fees due to the same compensation as is allowed for like
taker-up of stock, if any, may be assessed by service in civil cases. (Acts 1915, ch. 92,
any three disinterested freeholders of the sec. 1.)
subdivision in which said stock is taken up, Art. 7253. Unknown owners; sale;
who shall, upon the application of the taker- proceeds, how disposed of.-If no owner
up of the stock, be appointed. by the justice can be found of stock so impounded, such
of the peace of, the precinct in which such officer or other person taking up any' such
subdivision is situated. When such justice stock shall make affidavit before a justice
shall fail or refuse to make appointments, or of the peace of the county, describing the
when the stock law has been adopted by an stock impounded by him, and that the own
entire county, said freeholders shall be ap- er is unknown to affiant; which affidavit
pointed by the county judge of the county. Shall be forthwith delivered to the county
Said freeholders, after being duly sworn to clerk by such justice to be kept in his office
discharge with impartiality the duties de- for inspection. After the filing of such affi
volving upon them by said appointment, davit, the constable of the precinct shall .sell
shall proceed after hearing the evidence to such stock as in case when the owner is
determine whether or not any trespass pro- known; and if anything remains after sat
hibited by the provisions of this chapter has isfying the expenses of said sale and the fees
been committed, and to ascertain the dam- and damages due to the taker-up, he shall
ages, if any, occasioned thereby, and the fees report the same under oath to the clerk of
due the taker-up of the stock by reason of the county court and pay the same over to
said trespass, and shall make an assessment the county treasurer to be received by him
of damages and fees in writing and signed and placed to the credit of the road and
by said freeholders, or two of them, and ver- bridge fund of the county. (Acts 1899, p.
Hied by the affidavit of said freeholders to 220, sec. 18; Acts 1915, ch. 92, sec. 1.)
the effect that said assessment is just, and Ar't. 7254. Lawful fence, what consti
that they have no bias in favor of or prej- tutes.':"After the adoption of the stock law
udice against any party interested therein, in any county or subdivision, any fence
a.nd shall file said assessment with the jus- within such county or subdivision shall be
ti.ce of the peace, which shall be final; pro- deemed a lawful fence if it be sufficient to
Vlded, that the owner of the stock if known keep out the classes of stock not affected byshall have five days notice of th� time and the provisions of this chapter. (Acts 1899,place of the meeting of said freeholders and p. 220, sec. 19.)� the owner is unknown, then a wrttten no- Art. 7255. Second election when propbce thereof shall be posted in two public osi.tion is defeated.-Whenever an election

�laces in said subdivision, and one at the is held under the provisions of this chapter
oor. of the court house of the county; and for any county or subdivision, and the

f�tI�e�i �urther, that nothing in this chap- .proposition .of a stock law as herein provid
u o� a e construed to deprive the taker- ed is .dereated, no other election for such

of co�het stoc� t? e�f?rce, by suit in a court purpose shall be held within that locality
have fpe ent JurIsdIction, any claim he may for the space of twelve months thereafter;
Ject �r such fees and damages, and to sub- but the defeat of the proposition for a coun

of thee stock so taken up for the payment ty shall not prevent another election from

ch,aPter sau._e t
under the provisions of this being held immediately thereafter for any

Art'
C S 1899, p. 220, sec. 16.) subdivision of such county, nor shall a de-,

fees ..:.lit52• Sale. of impounded stock; feat of the proposition, for any subdivision

Ilrovided �r t�e filing. of the assessment, as prevent an election from'being held Imme

constable °fr III the preceding article, the diately thereafter fOIl" the entire county.o the precinct shall sell such (ld. sec. 20.)
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OHAPTER SEVErN
REGULATIONS FOR THE PROTECTION

OF STOOK RAISERS IN CERTAIN
LOCALITIES

'

See, also, . Penal Code, Title 17, c. 16.
Art. 7256. (5002) Inspector to be

elected.-lOach organized county, not ex

pressly excepted herein, shall constitute an

inspection district for the inspection of hides
and animals; and at each general election
an officer to be styled, "Inspector of hides
and animals," shall be elected by the quali
fied voters of such county in the same man
ner as other county officers are elected.
(Const., art. 16, sec.•23; Act Aug. 23, 1876,.
p. 265, sec. 1..)

Art. 7257. (5003) Governor may ap
point in unorganized county.-The govern
or is authorized to appoint a hide inspec
tor for each unorganized county in this
state. (Acts 1879, p. 89.) ,

Art. 7258. (5004) Term of o:fB.ce.
Inspectors of hides and animals shall hold
their offices for the term Of two years and
until the election and qualification of their
successors in office. (Act Aug. 23, 1876; p.
295, sec. 2.)

Art. 7259. (5005) Vacancies, how
:filled.-In case of a vacancy in such office
the commissioners" court shall fill the sam�
by �ppointment for the unexpired term; and
until such vacancy is filled by such ap
pointment the sheriff of the county shall
discharge the duties o,f the office.

.

(Act Aug.
19, 1.1376, p. 217, sec. 1.)

Art. 7260. (5006) Bond and oath.
Eve�y person elected to the office of inspector
of htdes and animals, before entering on the
duties of his office, shall enter into a bond
with two or more good and sufficient sureties:
to be approved by the county commissioners'
court of the county constituting his district
which bond shall be in a slim to be fixed by
said court, not less than one thousand dol
lars, nor more than ten thousand dollars pay
able to the county judge, conditioned th�t he
shall well and tru1y perform the duties of
his office, in accordance with the provisions
of this chapter;' and he shall also take and
subscribe the oath of office prescribed by the
constitution, which shall be indorsed. on or
attached to said bond, together with the cer
tificate of the officer administering the same
which bond and oath shall be deposited and
recorded in the office of the clerk of the coun

ty court of the county. The bond .herein pro
vided for shall not be void for want of form
or on the first recovery, but may be sued on
from time to time, in the'name of any per
son injured by a breach thereof, until the
whole penalty shall have been recovered. (Id.
sec. 3.)

Art. 7261. (5007) Appointees also to
give bond.-Persons appointed to fill vacan
cies in the office of inspector shall give bond
and take the' oath in like manner as prescrlb-

.

ed in the preceding article, and shall not en
ter upon the duties of the office until such
bond is given and approved and such oath is
taken; but a sheriff acting temporarily as in
spector, pending � vacancy in such office,
shall not be required to give additional bond
but his official bond as sheriff shall extend t�
and include the faithful and proper perform
ance of his duties as inspeetor ad interim.
(Act Aug. 19, 1876, p. 217, sec. 1.)

Art. 7262.. (?008) Seal of oflice.-The
county commtssioners' court of each countyshall furnish to the inspector for such coun
ty. a seal of office, having upon it the words
"Inspector of Hides and Animals, ---.:
county, Texas" [the blank to be filled with
the n�me of the county], and each inspector
a�d hIS d�puty shall certify their official acts
�Ith, the Impress of such seal. Upon his re

t�rement from office, the inspector shall de
Ilver such seal, together with the books, pa
pers and records of his office, to his successor
(Act Aug. 23, 1876; p. 296, sec. 6.)

.

Art. 7263. (5009) Deputies may be ap..

point�.-Every inspector shall have power
to appoint as many deputies as shall be nee

essar! to perform the duties imposed on them
by this chapter; and such deputies shall have
the same power and authority to perform the
duti�s of their office as their principal; and'
the Inspectors shall require bond and securi
ty of their deputies for the faithful perform
ance of their duties; and the said deputies
shall, before entering upon their duties, take
and subscribe the oath prescribed by the con

stitution, which, together with the certificate
of the officer administering the same, shall be
indorsed upon the bonds. (Id. p. 295, sec. 4.)

Art. 7264. (5010) Appointment to be
recorded.-The appointment of each deputy
shall be in writing, with the seal of the in
spector thereon, and shall, with their bonds
and oath of office, be recorded by' the clerk
of the county court of the county constituting
their district; and the inspectors shall be re

sponsible to any persons injured thereby for
the official acts of each of their deputies, and
they shall have the same remedies against
their deputies and their sureties as any per
son can have against the inspectors and their
sureties.' (Id. pp. 295, 296, sec. 5.)

Art.7265. (5011) Meaning of terms.
Whenever in this chapter the word "inspec
tor" is used, it shall be taken and deemed to

be "the inspector of hides and animals," the
words "deputy Inspector" shall be taken to

mean the "deputy inspector of bides and ani

mals," and the words "county," "district" or

"inspection district" shall be held to include
each organized county in this state not here

in excepted, together with any unorganized
county that may be attached for judicial pur

poses to any such county. (Id. p. 301, sec. 27.)

Art. 7266. (5012) May authenticate
instruments.-Every inspector shall have

authority to authenticate bills of sale of

animals, and give certificates of acknowledg
ment of the same under his hand and seal.

(Id. p, 302, sec. 30.)
Art. 7267. (5013) Inspections and

record thereof.-It shall be the duty of the

inspector, in person or by deputy, to fai�bfUI
ly examine and inspect all hides or animals
known or reported to him as sold, or as leav

ing or going out of the county for sale or

shipment, and all animals driven or �old in

his district for slaughter, packenes or

butcheries' and the inspector shall keep a

record, in'a well-bound book, in which he

shall record a correct statement of the num·

ber, ages, marks and brands of all animal:
inspected by him, and the number, mar

and brand of all hides inspected by hlrn, athnll
whether the same are dry or green, and e

name or names of the vendor or vendors and
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of the purchaser or purchasers thereof. (Id, should not be forfeited to the county where
in the same was seized and sold for the benp 296 sec. 7.)

t efit of said county; said citation shall be di-
.

Art. 7268. (5014) Monthly return� 0

rected to the sheriff or any constable of saidty clerk.-He shall return a certified
.

fCOUllof all entries made in such record dur- county, who shf\ll cause certified copies 0copy
k f th t the same to be posted in three public placesing each month to the cler 0 e coun y

in said county for a period of ten days be-court of the county on the last day of each
fore the day mentioned in said citation. Upmonth which report shall be filed among the
on the proof of the posting of said citation,record� of the county court The book of
as herein required, it shall be the duty of therecords herein provided for shall at all ti�es judge or justice of the' peace issuing said elbe open for the inspection of any person In-·
tation to proceed to condemn the propertyterested therein. (Id.)

• mentioned in said citation, unless satisfacto-Art. 7269. (5015) Exempbons from
ry proof should be made of tpet ownership ofinspection.-The provisions of this chapter
said property, or other sufficient cause beshall not be so construed as �o include sheep,
shown why the same should not be condemngoats, swine, or hides of eIther, nor to in-
ed : and in case of condemnation he shallvolve the re-inspection of salted hides in order the same to be sold by the inspector atpackeries or other slaughter houses taken
public auction to the hlghest bidder. The infrom animals previously inspected and re-
spector shall be entitled to retain one-fourthturned, as provided in the preceding articles.
of the net proceeds of such sale, after deduct-(Id.)

.

..., ing therefrom all expenses connected there-Art.7270. (5016) Shall not cerb ... y with and he shall immediately pay the re-unbranded animals, etc.-No inspector main'ing three-fourths thereof into the coun-, shall grant any certificate of inspection of
ty treasury: and all sums so paid in shall be

any unbranded hides or animals, or of hides
placed to the credit of the general fund of

or animals upon which the marks and brands such county. (Id, p. 304, sec. 44.)can not be ascertained, and he shall prevent Art. 7274. (5020) Bill of sale to bethe same from being taken or shipped out of
taken.-Every person who shall buy or drivethe county, unless they are identified by proof
any animal or animals for sale or shipmentor by a bill of sale signed by the owner of
out of any county, or who shall buy or drivesuch hides or animal, and acknowledged be-
allY animal or animals for slaughter, shall,fore some officer authorized to authenticate
at the time of purchasing. and before drivinginstruments for record in this state. (Id. the same procure a bill of sale from thesec. 8.) .

owner or �wners thereof, or from his or theirArt.7271. (5017). May seize certain
legally authorized agent; which bill of saleanimals, etc.-E,very inspector shall have shall be in writing, properly signed and ac-.

power to and may seize and sequestrate all
knowledged before some officer author�zed !ounmarked Or unbranded calves or yearlings, authenticate instruments for record In thlsand all calves or yearlings freshly marked state. Such bill of sale shall distinctly. enuor branded, and on which the fresh marks or merate the number, kind and age of animalsbrands are unhealed, which are about to be sold together with all the marks and brandsslaughtered, or driven or shipped out of the disc�rnable on said animals; and said anicounty, unless such animals are accompanied mals shall before leaving the county inby the mothers thereof, or are identified by which they' have been gathered, be inspectedthe presentation of a bill of sale from the by the inspector of such county or his depuperson proved to be the owner thereof, sign. ty. (Id. p, 2t)7, sec. 11.)ed by him or his legally authorized agent, Art. 7275. (5021) Also in sale ofand acknowledged before some officer author- hides.-Every pers.on who shall purchase anytzed to authenticate instruments for record hides of cattle shall, at the time of purehasin this state. (Id. sec. 9.) ing the same, obtain' from the owner thereof,Art. 7272. (5018) Also unbranded or from his legalLy authorized agent, a billhides and animals.-Every inspector shall of sale in writing, certified to by the Inspecha,ve power to and may seize and sequestrate tor or by any officer authorized to take acall unbranded animals or hides, and -anlmals kn�wledgments, which bill of sale shall reand hides upon which the mark or brand cite in full the marks and brands of eachcan not be ascertained, which are about to hide, the weight thereof, and whether thebe taken or shipped out of the county, or same is dry or green. (Id. sec. 12.)which animals are to be slaughtered, unless. Art. 7276. (5022) Certiflcate of insuch animals or hides are identified as pro- spection to be given.-Whenev�r an inspe�vided in the preceding article. (Id. sec. 10.) tor shall have inspected any animal or am-Art. 7273. (5019) Procedure in cases mals, as herein provided, he shall, on theof se�zure.-When the inspector has seized presentation of a bill of sale or power of atany hIdes or animals, as provided for in the torney from the owner or owners of such anitwo preceding articles, he shall report the mal or animals, or his or their agent, dulyfact to some judge of the district or county authorized in writing, which bill of sale, powcourt, or JUStice of the peace, according as en of attorney or authority shall be in writ�e value of the property seized may come ing, duly signed and acknowledged by theWIthin the juriSdiction of either of said person executing the same before some offlcourts � and it shall be the duty of said judge cer authorized to authenticate instrumentsor justice to issue or cause to be issued a eita- for record In-this state, and on payment totion addreSSed, "To all whom it may con- said inspector of his legal fees, deliver -to thecern,'� setting forth a seizure of said proper- purchaser of the animals mentioned in suchg, wtth a deSCriPtion of the same, command- bill of sale or power of attorney, or hisg 1;hem to appear at a day named in said agent, a certificate setting forth that he hfl:scitation to show cause why the said property carefully examined and inspected such am-
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mal or animals, and that said purchaser has
in aU respects complied with the provisions
of this chapter, which certificate shall not be
complete until the same and bill of sale
herein. provided for shall by recorded in the
office of the clerk of the county court of the
county, and be certified to by said clerk un

der his hand and seal. Such certificate shall
be then delivered to the purchaser or pur,
chasers, and shall protect him or them from
the payment of inspection fees in any other
district for the animals therein described, ex

cept from the county from which the same

may be exported. (Id, sec. 13.)
Art. 7277. (5023) Same subject.-Any

person or persons driving cattle in his or

their own mark and brand shall be entitled
to the certificate of inspection provided for in
the preceding article, on payment of fees to
the inspector, and on presentation to the in
spector of the certificate of the clerk of the
county court of the county where such mark
and brand is recorded, to the effect that the
mark and brand named therein is duly re

corded in his office as the mark and brand of
the person so driving such cattle. (Id. sec.

14; Amend. 1895, Sen. Jour., No. lOla, p. 484.)
.

Art. 7278. (5023a) Road brIJ.nd.-Any
person or persons who shall drive any cattle
to market beyond the limits of this state
shall, before removing such cattle from the
county where the same are gathered, place
upon each and every animal so to be driven
a large and plain road brand, composed of
any device he may choose, which brand shall
be branded on the left side of the back be
hind the shoulder; and every person or per
sons using or causing to be used any road
brand shall place the same on record as in
the case of other brands, in the county from
which the animals are to be driven, and be
fore their removal from such county. (Ads
1876, p. 295: Sen. Jour. 1895, p.484.)

•

Art. 7279. (5023b) Exportation of
cattle to Mexico.-Any person intending to
drive or ship any animals to the Republic of
Mexico may ship the same from 'any point on

the coast of Texas, or may drive or ship
them across the Rio Grande river at any
point where .a custom house of the United
States is located, and shall not drive or ship
such animals across the Rio Grande at any
other point or points; and he shalt cause all
such animals to be inspected by the inspector
of the district in which the point of shipment
or place at which they are to be driven across

said river is situated; such inspection shall
be made before shipment from the state or

passage across said river of said animals.
(Id.)

Art. 7280. (5023c) Herds in transit
may be inspected.-Whenever a drove of
cattle may be passing through any county, it
shall be the duty of the inspector, if called
upon to do so by any person, to stop and in
spect said drove without any unnecessary de
tention of the same; and he shall exercise
the same powers and perform the same du
ties in the inspection of such cattle as are

prescribed in articles 7267, 7271 and 7272.
(Id.)

Art. 7281. (5023d) Fees, how paid.
If any cattle be found in said drove not in
cluded in the certificate of the inspector of
the County in which the drove mayhave been
gathered, the fees of the inspector shall be
paid out of the proceeds of the sale of said

cattle, but if no cattle shall be found in said
drove except those covered by the inspector's
certificate, then the inspector's fee shall be
paid by the person at whose instance and re
quest said drove was inspected. (Id.; Sen.
Jour. 1895, p. 485.)

Art. 7282. (5023e) Hides imported
from Mexico; inspector not liable for
damage to hides not put in proper condi,
tion for inspection; owner to pay ex
penses of treatment; sale.-The hides of
all cattle imported into this state from Mex
ico shall be inspected by the inspector of
hides and animals of any county or district
into which the same may be introduced or

imported; and, should the importer of said·
hides fail or refuse to place such hides in a
position where the same may be inspected by
said inspector, or if said hides are found by
said inspector to be fo]ded or booked in such
a manner .as that the same may not be in
spected without injury to said hides, then it
shall be the duty of said inspector to take
possession of such hides and have the same
treated in such a manner as will enable him
to unfold the same without injury thereto,
provided however, that such inspector shall
not be held liable for any damage which may
accrue to such hides by reason of the treat
ment thereof for the purpose of enabling
him to inspect the same and such treatment
as may be necessary to enable the inspector
to unfold and inspect such hides shall be
wholly at the risk of the importer or person
in whose possession such hides may be
found, and in addition to the inspection fees
allowed such inspector for the inspection of
said hides, there shall be paid by the import
er or the person in whose possession said
hides may be found after importation, all

expenses incurrer by said inspector in the
treatment of said hides, for the purpose of

enabling him to inspect the same as provid
ed in this Article, such expenses to include

drayage and freight charges and all expens
es for handling and treatment of said hides,
and if the importer or the person in whose

possession said hides may be found after lm

portation, shall fail or refuse to pay said ex

penses for reatment, or if he shall fall or

refuse to pay the inspection fees as required
by law, the inspector is hereby authorized to

retain possession of said hides and sell. a

sufficient number thereof, after pubUc not�ce
of three days, to the highest and best bid

der. to'pay said inspection fees and all �ec
essary expenses in connection therewIth.
(Acts 1876,· p. 295; Sen. Jour. 1895, p.485:
Acts 1917. ch. 127. sec. 1.)

Art. 7283. (5023£) Horses, mules and

cattle.-Horses and mules and cattle im

ported from Mexico into this State shal� be

inspected in accordance with the prov!sIOnS
of Article 7267, and with like autnontr to

retain and sell as provided in Article 7282
for a failure to pay the inspection fees.

(Acts 1876, p. 295; Sen. Jour. 1895, p.485;
Acts 1917, ch. 127, sec. 1.)

Art. 7284. (5023g) Suspicious bides

and animals to be seized.-Should: an in

spector Of hides and animals find among

hides or animals imported' from Mexicoryhides or animals which, from the bran :.
from other evidence he has reason to

Ueve have been stol�n from the lawful �:� .

er, it shall be his duty to separate sai� in
or animals from the others undergomg
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spection and take possession .of the sa�e,
and to notify any person he believes to �e �
terested therein to come forward and Insti

tute suit for the recovery of the same. (Acts
1876, p. 295; Sen. Jour. 1895, p. 485; Acts

1917 ch, 127, sec. 1.)
�t. 7285. (5023h). Procedure up?n

seizure.-Should no person appear to �IRl.m
hides or animals, the inspector shall WIth:m
twenty-four hours, make oath before the l?IS
trict Judge, the County Judge, or an! JUS

tice of the peace of the county, accordmg to

the value of the property myolv�d, that- h.e
has reason to believe that sald hides or a�l
inals have been stolen; whereupo� said

judge or justice of the peace shall Issue a

citation, directing the importer or party
claiming the same to appear before him at.
his office within a time specified, not to ex

ceed twenty-four hours, to show causes why
said property should not be condemned.

(Acts 1917. ch. 127, sec. 1.) ,

Art. 7286. (5024) Importer to recover

on proof.-Should said importer or claimant
make proof that he is the lawful owner of
said hides or animals by showing a bill of
sale from the owner of same, or his legally
authorized agent, and by showing complete
chain or transfer of title from the original
owner of the brand to himself, or his firm,
as the case may be, such judge or justice
of the peace shall direct that the same be
delivered to said importer or claimant upon
his paying the inspection fees. (Acts 1876,
p. 295; Sen. Jour. 1895, p, 485; Acts 1917,
ch. 127, sec. 1.)

Art. 7287., (5025) Hides or an:i.m.als 1;0
be sold if not proven away.-Should the
importer or claimant of said hides or ani
mals fail to establish his claim as the law
ful owner of the same, or to any number of
said hides or animals so seized, it shall be
the duty of the District Judge, county judge
or justice of the peace to direct that said
property be sold at public auction by the in
spector of hides and animals or his deputy,
after a notice of ten days, published in a
news paper, should there be one published in
said county, or if no news paper be published
in the county, then by notice in writing,
posted at the court house and two or more
other places in said county, and the said
hides shall be sold to the highest and best
bidder. (Acts 1876, p. 295; Sen. Jour. 1895,
p. 485; Acts 1917, ch. 127, sec. 1.)

Art. 7288. (5026) Fees of inspector in
such cases.-The inspector of hides and ani
mals shall retain twenty-five per cent of the
pu�chase money, after having deducted and
paId all �ecessary expenses incurred by rea.

son. of satd sale, and he shall deposit the re
mamder of said purchase money with the
County treasurer, and take his receipt there
for; and said county treasurer shall placeone-half

_

of said sum of money to the creditof t�e school fund and the other half to the
credit of the jury fund of said county. (Acts1876, p. 295.)
l'

Art. 7289. (5027) Property to be de..

lvered to true owner, etc.-Should any

�;r!�� appear either by. himself, his' agent,
lm �rney, and claim any hides or animals
th�or ed from Mexico at any time before

rf>ct::me shall have been sold as above di
be!

,and �hould said claim be establishedore such Judge or justice of tbe peace of

said county, such property shall be deliver
ed to the claimant, and all costs accruing
therein shall be paid by the importer, l'lroYid
ed, that at any time before proceedings shall
have been commenced as above directed, the
importer may be permitted to pay the law
ful owner, his agent or attorney, for any
hides or animals imported by him from Mex
ico and presented in any county of this state
for inspection, and upon such payment, and
the fees for inspection, such hides or ani
mals shall be released. (Acts 1876, p. 295.
Sen. Jour. 1895, p. 485; Acts 1917, ch, 127,
sec. 1.)

Art. '7290. (5028) Revised list of
marks and brands.-The clerk of the coun

ty court in each county shall transcribe the
list of all recorded marks and brands in his
county and revise the same. Such revised
list shall be written in a well-bound book,
kept for that purpose only, and shall be ar

ranged as follows, . viz. : All brands of the
letter class shall 'be placed in alphabetical
order, following which, shall be the jnrmeral,
character and device brands in the order of
the date of their registration. Opposite each
brand shall be stated the marks correspond
ing to said brand, the name of the owner of
the brand, his place of residence; if the
same be sold, the name of the person to
whom sold, and his residence; the date of
registra tion of brands and marks, particu
lars relating thereto. Before each brand
shall be placed Its number, commencing at
one for the first brand on the revised list;
and the name of the 'owner of each brand
shall be indexed, reference being had in such
index to the list number of the brand or

brands of such owner; and all new brands
and marks placed on' record shall be imme
diately recorded and indexed in said book,
which shall at all times be open to the in
spection of an. persons; provided, ,that the
provisions of this article shall apply only to
counties in which the work of transcribing
the records has not already been done in ac

cordance with law. (Acts 1876, p. 300,
sec. 23.)

Art. '7291. (5029) Same brand, etc.,
not to be recorded twice. etc.-In all cases
where application for registration of any
mark or brand shall be made, the clerk of
the county court shall receive and record the
same, unless an examination of the recorded
list of marks and brands shows that a simi
lar mark and brand is already upon record
in such county, in which event he shall re

fuse to register or give any certificate for
the same; provided, that if such applicant
shall have previously had such mark and
brand recorded in some other county, and
fillall have a certificate from the clerk of the

,�nty in which said brand had been record
ed, stating that said brand and mark had
been recorded in said county at some time
anterior to the time of, the registration of
the similar mark and brand in the county in
which the applicant may desire to have his
brand recorded, then said brand and mark
shall be recorded; and the clerk shall, on

the record, make a minute setting forth said
facts. (Id. sec. 24.)

Art. '7292. (5030) In the county where
cattle range.-All marks and brands of cat
tle shall' be recorded in the county or coun

ties in which they usually range; provided,
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that when cattle 'are gathered near the coun

ty line the bills of sale of the same shall be
recorded in both counties; and, when any
stock of cattle is sold, the fact shall be not
ed on the record opposite or near the record
of its mark and brand, giving the name of
the vendor and vendee and date of 'sale, and
this,shall be done as often as there is a sale.
It is made the duty of the inspector to pro
cure certified copies of the marks and brands
of this county for himself and his deputies,
and, monthly, to have added thereto the
marks and brands that may be recorded.
(ld. p. 301, sec. 28.)

Art. 7293. (5031) Only one mark and
brand to be used.-No person owning and
claiming stock shall, in originally marking
and branding animals, make use of more

than one mark and brand; provided, that
any person may own and possess animals in
many marks and brands, the same having
been by him acquired by purchase; and bills
of sale in writing, properly acknowledged,
from the previous owner or owners of his or

their legally constituted agent, shall be suffi
cient evidence of such purchase, but the in
crease of such animals, or of any animal
counterbranded by such person from other
stocks of cattle owned by him, shall be
branded or counterbranded by one and the
same brand; and when marked by such per
son shall be marked in one and the same

mark. (ld. p. 300, sec. 22.)
Art. 7294. (5032) Oounterbranding.

-In all cases where the counterbranding of
any cattle shall be deemed necessary or ex

pedient, the person so counterbranding shall
counterbrand the existing brand of the ani
mal 'by which the owner thereof is then
known, or by which if is then claimed and
owned, by branding below the said brand its
facsimile, that is, similar letters, characters
or numbers, as the case may be; and he
shall also place on said animals the brand
of the then owner thereof; but no person
shall change or alter the ear marks of any
animal, but in counterbranding shall leave
the ears bearing the same mark or marks as
before counterbranding. (Id. sec. 21.)

Art. 729S! (5033) Authority to gath
er, etc.-Any person having marks and
brands recorded in the office of the clerk of
the county court may file with the inspector
a list of his recorded marks and brands, cer
tified by the clerk under his seal, to which
certified list shall be attached the names of
any person or persons whom the owner of
said stock may wish to authorize to gather,
drive or otherwise handle his stock; and the
filing of said' list with the inspector shall be
deemed sufficient authority to the person or

persons named in such list to gather, drive
or otherwise handle any animals of t�
marks and brands therein described. (ld. po'
209, sec. 20.) ,

.

Art. 7296. (5034) Inspections to be
personal.-In 'making inspections, the in
spector shall not trust to the statement or

representations of any persons, but he shall
in person carefully inspect and examine each
animal or hide separately so as to identify
the marks and brands, and in case of ani
mals, the ages and sexes. (ld. p. 301, sec. 29.)

Art. 7297. (5035) Oertificate, of in
spection.-He shall also carefully examine
the bills of sale and lists of brands and

�ark� for the cattle inspected by him; and,If s8;tIsfied that the person claiming the cat.tle Inspected has correct bills of sale or
chain of transfer in writing from the record
ed owner, or is the owner himself in whole
or part of the mark and brand of each ani.
mal in his drove or herd which should be
inspected, and that he has none other in said
herd or under his control to be carried with
it, he will then, and not until then make out
a certificate, which he shall first e�ter in his
record, under his hand and seal, containingthe' number of cattle in each mark and
brand, with their respective ages and sexes
thus inspected, and that they appear to b�
the property of the person for whom they
were inspected, naming him or her as ap
pears by bills of sale from the recorded own.
er of the marks and brands on the cattle in.
spected by him, or the owner of the brand
and mark himself or herself, and that he has
.none other in his herd or under his control
that should be inspected; and that he in.
tends to drive or ship them, naming the place
in the state, for sale or slaughter; or, if out
of the state, he shall then name the place on
the border of the state through which it is
proposed to drive or ship such stock. (Id.)

Art. 7298. (5036) Inspection before
exportation.-:-Whenever any person shall be
about to drive or ship any stock out of the
state, if the inspector shall believe, or is in
formed by any credible person, that said per
son has other. stock in his herd than those
covered by his original certificate of inspec
tion, or by subsequent purchase duly attest
ed by proper bill of sale, the. inspector at
said point of shipment, or border county
where said person leaves the state, shall be
authorized to Inspect. said stock in the same
manner as in the original inspection; and,
if any stock is found in said herd other than
those covered by his original certificate of in

spection, or by subsequent purchase duly and
properly authenticated by bill of sale, the
fees of said inspection shall be paid as pro
vided in Article 7281 of this chapter, pro
vided, that the said inspector shall in no

case be authorized to receive or demand
more than three cents per head for each
head of cattle inspected: but if not. then
said fees shall be paid by the person at whose
instance said inspection was made; and, if
said inspection is made by the inspector,
at his own instance, and no stock is found
in said herd, except those properly acco�mt
ed for under the provisions of this article,
then said inspector shall receive no fees for

said inspection. (Acts 1879, S..S., ch, 22.)
Art. 7299. (5037) Cerftificate, where

:flled.-One of these certificates the inspec
tor shall Immedia tely remit by mail, postage
paid, to the first inspector, and the partY
owning tbe cattle shall deposit the other

with him in two months from the date of

the original inspection, both to be kept by
him in his office. (Id.)

.

Art. 7300. (5038) Seizure of catt�e
noOt inspected originally'.-Bllt if the lid
spector at the point of destination shall fin

upon inspection that the owner of the herd
or person in charge has in his ��rd otb�r
cattle besides those inspected or1gIDalI! III

the county from which said herd was dl'lven,

he shall seize said cattle and take the��possession, and thereupon the same pr
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Ings shall be had as are prescribed in 'ar- Hopkins, Houston, Hunt, Irion, Jackson;

tlcle 7271. (Id.) Jack, Jasper, Jeff Davis, Jefferson, Johnson,
Art. 7301. (5039) Writ of sequestra- Karnes, Kaufman, Kendall, Knox, Kinney,

tion'if necessary.-If the person in charge Lamar, Lamb, Lampasas, Lavaca, Leon, Lib

of any such cattle shall refuse to d,;Uver the erty, Limestone, Lipscomb, Live Oak, Llano,
same into the possession of the Inspector, Loving, Lubbock, Lynn, Madison, Marion,.
such inspector may apply for and obtain a Mason, Medina, Maverick, McLennan, Mid

writ of sequestration from any justice of the land, Milam, Mills, Mitchell, Montague, Mont

pence, county judge or district judge, accord- gomery, Morris, Motley, Nacogdoches, Navar

Ing as the value of such �ttle may cOIrl;e ro, Newton, Orange, P�lo Pi�to, Panola,
within the jurisdiction of either. Such wnt Parker, Pecos, Polk, Presldlo, Rams, Reagan,
may be obtained upon the fi:ffidavit of the Red River, Refu�o, Robertson, R;0ckwall,
inspector stating that he believes such cat- Rusk, Reeves, Sabme, San Augustme, San

tie have been unlawfully acquired, and shall

I
Jacinto, San Patricio, Schleicher, Shelby,

issue without bond, and be forthwith exe- Smith, Shackleford, Somervell, Starr, Scur
cuted by the sheriff or any constable of the rs, Stephens, Sterling, Tarrant, Terrell, Ter

county; and thereupon the proceedings re- ry, Throckmorton, Titus, Tom Green, Trinity,
ferred 'to in the preceding article shall be Tyler, Uvalde, Upshur, Upton, Val Verde,
had before the officer issuing the 'writ, el- Van Zandt, Victoria, Walker, Ward, Wash
ther in term time or in vacation. (Id.) ington, Webb, Wharton, Wheeler, William-

Art. 7302 .... (5040) Proceeds paid into son, Wilson, Wise, Winkler an� Young ar:e
county treasury subject to claims.-The hereby exempted from the provtsions of this

net proceeds of the sale of cattle condemned chapter and from all laws, regulating the in

under the two preceding articles, save one- spection of hides and animals. (Acts 1893,
fourth of such proceeds retained by the in- ch. 107; Acts 1895, ch, 43; Acts 1909, pp, 30,
spector for his compensation, shall be paid 113; Acts 1913, p. 85, sec. 1; Acts 1917, ch.
into the county treasury, subject to the claim 114, sec. 1; Acts 1917, 1st O. S., ch. 23, sec.

of the true owner of such cattle; and if no 1;' Acts-1919, 2d C. S., ch, 10, sec. 1.)
claim be set up and established thereto with- Art. 7305a. Other counties exempted.
in one year from the date of its deposit, such -That the counties of Stonewall, Kent,
proceeds shall pass into the general fund of Scurry and Fisher be, and the same are here
the county, and all claims thereto shall by exempt from the provisions and opera
thereafter be barred. . (Id.) tiona of articles 7256' to 7305 inclusive of

Art. 7303. (5041) :J;>escription, e,te., chapter 7, title 124, of the Revised Civil Stat
of cattle also :flled.-At the time such pro- utes of 1911' relative, to the inspection of
ceeds are originally. deposited in the county 'hides and animals. (Acts 1913, p. 87, sec. 1.)
treasury the inspector shall accompany such Art. 7305b. Inspectors for certain
deposit with a certified statement, under his counties.-That the Governor of Texas shall
hand and seal, of the number of cattle sold, immediately appoint an inspector of hides
the mark and. brand of each animal, the and animals for each of the following coun
amount for WhICh each sold. (Id.) ties, to wit: the counties of EI Paso, Camer-

Art. 7304. (5042) Change of destina- on, Hidalgo, Lamb, and Starr each of whom
tion.�If the owner

. of the inspected herd shall hold his office for a term; of two years
should desire to sell, slaughter or ship the and until the election and qualification of his
cattle, or any qf them, at any other place successor. That said counties of EI Paso,
than the destination named in the original Cameron, Lamb, Hidalgo and Starr shall be
certificate 0' inspection, he may do so by subject to all of th� provisions of Articles
first baving his herd inspected at the point '7256 to 7304, inclusive, Revised Civil Stat
()! destination therein named and a. new cer- utes of Texas, 1911 except that the inspectortifirate of inspection issued to him at that shall be elected in each of said counties at
point,. naming the new point of destination the first general election held after appoint
or shlpment ; and upon his arrival at such ment herein authorized. (Acts 1915, ch. 13,
new point of destination like proceedings sec. 1.)
sha�l be had in the way of inspection, com- Art. 7305c. Inspectors for certain
panson and return of the certificates of in- counties.':"That the Governor of Texas shall
SP:-ction as �re prescribed for the original immediately appoint an inspector of hidespoint of destmation. (Id.) and animals for each of the following eoun-

Art.7305. (5043) Cou:aties exempted. ties, to wit: The counties of Bee, Duval,-The Counties of Anderson, Angelina, Aran- Live Oak, Maverick and Val Verde, each of
sas, Archer, Armstrong, Atascosa, Austin, whom shall hold his office for a term of two

�andera, Bastorp, Baylor, Bee, Bell, Bexar, years and until the election and qualification
orden, Bowie, Bosque, Brazoria, Brazos, of his successor. All animal and hide lnspec

Bcrewster, Briscoe, Brown, Burleson, Burnet, .tors appointed by the Governor shall be enti
aldwell, Callahan, Calhoun, Cameron, Camp, tIed to receive for their services the sum of

Ccarson, Cass, Chambers, Cherokee, Childress, three cents for each animal and hide person-
lay, Cochran, Coke, Collin, Collingsworth, ally inspected. That said counties of Bee,Colorado, Comal, Comanche, Cooke, Coryell, Duval, Live Oak, Maverick and Val Verde

�ttle, Crockett, Crosby, Dallam, Delta, Den- shall be subject to all of the provisions of

Iond' De�itt, Dickens, Donley, Duval, East- Articles 7256 to 7304, inclusive, Revised Civil
an , EllIS, El Paso, Erath, Falls, Fannin, Statutes of Texas, 1911, except that the in

Fayette, Floyd, Foard, Fort Bend, Franklin, spector shall M elected in each of said conn

�eestone, Frio, Galveston, Gillespie, Goliad, ties at the first general election held after

Gonzdales, Gray, Grayson, Gregg, Grimes, the appointment herein authorized. (Acts
ua alups, Hall, Hamilton, Hardeman, Har- 1915, ch. 57, sec. 1.)�, Harris, Harrison, Hartley, Hays, Hemp- Art. 7305d. Other counties exempted.hIll, Henderson,. Hidalgo, Hill, Hockley, Hood, -That the counties of Oldham and Potter be
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and the same are hereby exempt from the.

provisions and operations of Articles 7256 to

7305, inclusive, of Chapter 7, Title 124, Re
vised Civil Statutes of 1911, relative to the
inspection of hides and animals. (Acts 1915,
ch, 142, sec. 1.)

,

Art. 7305e. Appointment of inspector
for Nueces County; election.-That the
Governor of Texas shall imanediately appoint
an inspector of hides and animals for Nueces

County, Texas, who shall hold his office for
a term of two years and until the election
and qnaltflcation of his successor. That Nue
ces County shall' be subject to all the provi
sions of Article 7256 to 7304, both inclusive,
Revised Civil Statutes of Texas, 1911, ex

cept that the inspector of Nueces County,
Texas, shall be elected at' the first general
election held after the appointment herein
authorized. (Acts 1917, ch. 51, sec. 1.)

For sees. la, 1c of this act, see Penal Code,
arts. 141pb, 1415c. .

Art. 7305f. Same'; fee to be collected
by inspector and paid into county treas
urY.-Said inspector shall collect the sum of
ten cents for each hide and animal personal
ly inspected by him or his deputies and in ad
dition thereto shall collect the fees authoriz
ed to be collected under the provisions of Ar
ticles 7256 to 7304, both inclusive, Revised
Civil Statutes of Texas of 1911. Said pro
ceeds authorized to be collected by this Act
'by said inspector and by virtue of said Arti
cles 7256 to 7304, both inclusive, Revised Oiv
il Statutes of 1911, which fees by said last
named articles are authorized to be collected
and retained by said inspector shall be paid
into the county treasury and pass into the
general fund of said 'county, and the county
commissioners' court is hereby authorized to
fix the salary of said inspector, provided the
same be fixed at an amount not in excess of
one hundred ($100.00) dollars per month.
(rd. sec. lb.)

Art. 7305g. Other counties exempted.
-I-Tha t the county of Uvalde be and the same

is hereby exempted from the provisions and
operations of Articles 7256 to 7301.inclusive,
of Chapter 7, Title 124 of the Revised Civil
Statutes of 1911, and all Acts amendatory
thereto, relative to the' inspection of hides
and animals. (Acts 1919, 2d O. S., eh, 11,
sec. 1.)

Section 2 repeals all conflicting laws.

LOOAL OPTION AS TO HIDE AND ANI
MAL INSPECTION

,Art. 7306., Commi�ioners' court to or

der election, when_Whenever twenty-five
of the qualified voters of each justice pre
cinct in any county, or a majority thereof,
shall petition the commissioners' court for
an election to determine whether such coun

ty shall have a hide and animal inspector,
said court shall, either at general or special
term, order such election to be held after thir
ty days notice having been given by posting
such notice in each of such justice precincts
and by publishing same in some newspaper
published in said county, if there be one so

published. It shall be tire duty of the clerk
of said court to prepare said notices and the
sheriff to put up same and make return of
such posting and file with said clerk, show
ing time and place of such posting. (Acts
1909, p. 127, sec. 1.)

Art. 7307: �esult to be declared, etc.
-The commtsstoners' court at .the time of
ordering said election shall appoint two per
sons to act as judges, designating one of
such as presiding judge, and two persons to
act as .elerks, who shall hold said election
count the votes and foot up same, showing
the number'of votes for and against the
issue; the result shall be prepared in dupli
cate and sealed up, one copy for the commis
sioners' court and the other to be retained
by the presiding judge; and the presiding
judge shall deliver or cause to be delivered
one copy of the result of said election to the
clerk of the county court for said commis
sioners' court within five days after said
election. Within five days after such deliv
ery of such returns to said clerk, the com
missioners' court shall count the votes and
declare the results and en tel' the same on the
election record. The county shall pay the
expenses of 'holding such election. (Id, sec.
2.)

Art. 7308. Ballots.-The election shall be
held under the law as now provided for hold
ing local and general elections, and all quali
fied voters shall be entitled to vote, and each
ballot shall have written or printed on same,
"For Inspector," or, "Against Inspector."
(Id. sec. 3.)

Art. 7309. In case election is carried.
-If at such election a majority of the votes
cast be "For Inspector," then the persons
holding such offices shall retain same to the
next general election until his successor is
elected and inducted into office as now provid
ed by law; but, in counties having no in
spector, the commissioners' court .shall ap
point one to serve until the next general
election, who shall give bond and take the
oath of office as now provided by law. (Id,
sec. 4.)

Art. 7310. Fees of inspector.-Such in
spector as herein. provided for shall be en

titled to such fees for hls services as are

now provided by law; provided, that no in

spector herein provided for sha\! be entitled
to any fee, unless he shall make a personal
inspection of each animal or hide to be in

spected as provided by law. (Id. sec. 5.)
Art.7311. Election not to be held

oftener than two years.-N0 election shall
be held oftener than every two years under
this law. (Id. sec. 6.)

OHAPTER EIGHT

LIVE STOCK SANITARY COMMISSION
Art. 7312. (5043a) Commission creat

ed; oath, bond and term of o:ffice.�ere
shall be appointed by the. governor, and wi�
the consent of the senate, a live stock sam

tary commission of the state of Texas, �Dl
posed of three members. Befor� enten�g
upon the duties of their office, said CODlIOlS

sioners shall take and subscribe to the usual
oath of office and file the same with the sec·

retary of state; and they shall also, 1fefO��
entering upon the performance of, theIr d

ties, execute a bond, to be approved by
h
the

state comptroller, in the sum of ten t o�i
sand dollars each, conditioned that t�ey Wlefaithfully perform the duties of their o�c ,

which, said bond they shall file with the se.�
retary of state. The term of office of Sal
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commissioners shall be for a period of two other live stock except as hereinafter provld
years next from the day of their qualifica- ed; nor shan any person, company, or cor

tion and until their successors shall have poration deliver for transportation to any

bee� appointed and qualified. (Acts 1893, p. railroad or express company, any cattle,
70.) sheep or other live stock for or from a quar-

Art. 7313. (5043b) 'Qualiftcations of antined area except as hereinafter provided;
commissioners.-The commissioners, whose nor shall any person, company or corporation
appointment is provided for in the preceding drive on foot or cause to be driven on foot

article, shall each be practical .live stock or transport in private conveyance, or cause

raisers in the state of Texas, and shall have to be transported in private conveyance or

been actively engaged in said business for drive or permit to drive from a quarantined
at least five years next preceding the date district, county, or part of county or prem
of their appointment, and shall be bona fide i�es of this State, any cattle, sheep, or other

residents of and stock raisers in the particu- Ilve stock except as hereinafter provided.
lar section of the state from which they It shall be the duty of the Live Stock Sani
may be appointed. One of said commission- tary Commission of Texas to make and pro
ers shall be appointed from the west, one mulgate rules and regulations which shall
from the south, and one from the eastern permit and govern the inspection, disinfec

portion of said state. (Id.) tion, certification, treatment, handling, and'

Art. 7314. (5043c) Duties 'of Live method and manner of delivery and ship
Stock Sanitary Commission; q�arantine; �ent of cattle !lnd ot?er.live stock from or

tra.nsportation of animals to and from into a quarantined distrlct, county, or part
qua.rantined districts; rules and regula.-' of. a county, or premises, into any other dis

tiona; state veterinarians; entry upon �rlct, .county, or part of .a- county or premises
private premises.-It shall be the duty of m this State. And satd Commission shall

the Commission provided in Article 7312 Re- make and promulgate rules and regulations
vised Civil Statutes, to protect the dom'estic which �hall permit and govern the movement
animals of the State from all malignant, and shipment of cattl� and other live ,stock
contagious or infectious diseases of a com-

from or Into a quarantined district, county or

municable character whether said diseases p?-rt. of county, or premises into any other
exist in Texas or elsewhere; and for the dl�trlct, county, part of county or premises in

purpose it is hereby authorized and em-
this State where �uch cattle or other Iive stock

powered to establish, maintain and enforce a::e to be lm�edlate�y slaughtered, and fur

s?ch protective measures and, quarantine nlsh prompt inspection when demanded by
llnes and sanitary rules and regulations as

the owner, or person III charge of such cattle
it may deem necessary when it shall deter- or other live stock so intended to be moved
mine upon proper inspection that such dis- ?r shipped for imm�diate slaughter, and it
eases �Xl�t. It shall also be the duty (jf said IS he:r:eby so authD!lzed, and directed; and
Commisslon to cooperate with the Live Stock the LIVe Stock Samtary Commission of 'I'ex
Sanitary Commission and officers of other as shall give notice of such rules and regu
States, and with the United States Secretary lations by proclamation issued, by the Gov
of Agriculture, in establishing such inter- �rnor of Texas. The said Live Stock San
state quarantine' lines, rules and regula- Itary Commission of Texas is hereby empow
tlons as sha�l best protect the live stock in- ered :wit� the autho::ity to employ a State

dustry' of this State against the fever-carry- Vete,:-na�an and ASSIstant State Veterinari
ing tick (Magararopic Annulatus) which pro-

ans III times of 'emergency, and inspectors
duces the s:plenet.ic fever and other mallg- or other persons, as it may deem necessary
n�nt, contagions, mfectious or communicable to the performance of the duties imposed
dl�eases of live stock. It shall be the duty of upon said Co.mI?ission. The Live Stock San
said L�ve Stock Sanitary Commission to ltary CommISSIOn, the State Veterinarian
quar.,_antme any .district, county or part of AS�lstant State Veterinarians and inspector�
�ounty, or premises within this State when acting under authority or direction of the

�t shall determine upon proper inspection the �ommission. are hereby empowered and it

s�� t�at �attle, sheep or other live stock in IS made their duty at their discretion to en-

i
district, county, part of county or prem- ter upon premises of any person or 'Persons

Jes ar� affe.cted with any malignant conta- company or corporation within this State'
wftus, mfectious or commu:r;icable dis�ase, or for �h.e purpose of Inspecting, quarantining
e

h the agency or transmlsston of such dis- or dlslnfecting premises or live stock there

o�S:i :nd to gi'�e written or printed .notice on. (Acts 1893, p. 70; Acts 1913, p. ,353, sec.

railr�d quarantine to the proper officers of 1; Acts 1915, ch. 111, sec. 1; Acts 1917, ch.

n
.

and express companies doing busi- 60, sec. 1.)
c�ss ill or through such quarantine district, While Ac� 1913, p. 353, in sec. 9 expressly repeals

unty, or part of a county within this Stat' art., 7322, WIthout any other repealIng clause, its
and to publish noti

'
.

e, subject-matter covers the subject-matter of this

SUch quara ti .

ce of the establishment of article (Rev. St. 1911), and hence supersedes such

quarantin n. ne. III such newspaper in the article.

as the L'
e district, co�nty, or part of county Art. 7314a. [Repealed by Acts 1917; ch.

select, Ive. Stock Samtary Commission may 60 sec 23 post t 7314 ]or give ti ' ., , ar . q.
'

it dee
no ce in such other ways as Art. 7314b. Control of' sale of vete�i-

Pose o�s. nece�sa�y and adequate for the pur- nary biological products; eradication of
antine sest�bhshmg and maintaining a quar- fever-carry'ing tick and other contagious
compan

ervice, And no railroad or express diseases; special quarantine districts'
transpoYt Sh;ll receive for transportation, or quarantine of pastures, etc.; prescribin�
county ro� rom any quarantined district, methods of dipping.-It is further provided
any other f,a;t. �f county in this State, into that the Live Stock Sanitary Commission
�, within �.l'lC, county, or part of a coun- shall have the power to control the sale and

IS State,' any cattle; sheep or 'distribution of .all veterinary biological prod ....
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'!lcts within this State, and it is hereby made
Its duty, as far as possible, to destroy and

. eradicate the fever-carrying tick which pro
duces splenetic fever; also to eradicate and
eliminate the scabies, sheep scab, hog cholera,
glanders and other malignant, infectious, con
tagious or communicable diseases of live
stock. For this purpose it is empowered and
directed to establish special quarantine dis
tricts where such diseases or infection of
such diseases are known to exist; and notice
of the establishment of such special quaran
tine districts shall be given as provided for
in Article 7314, Revised Civil Statutes, and
in Section 1 of this Act. The Live Stock
Sanitary Oommission shall have the power to
quarantine premises or pastures located in
said special quarantine districts, and the do-

. mestic live stock thereon si tua ted' in such
quarantine districts, or elsewhere, when to
their knowledge such pasture or premises, or
the live stock located thereon are infected
with, or have been exposed to a malignant,
contagious, infectious or communicable dis
ease, or the infection thereof; and no live
stock shall be moved to or from such special
quarantine district; nor from or to any pas
tures or premises located in such specialquar
antine district, in a manner, method, or con
dition other than those prescribed by the
Live Stock Sanitary Commission. It shall be
the duty of the Live Stock Sanitary Commis
sion to prescribe methods for dipping live
stock or otherwise treating or disinfecting
such premises and the live stock thereon, as
in their opinion are necessary and adequate
for the eradication of the disease or the in
fection of the disease for which they are

quarantined. (Acts 1913, p. 353, sec. 3; Acts
1917, ch. 60, sec. 2; Acts 1917, 1st O. S., ch.
12, sec. 1.)

Art. 7314c. [Repealed by Acts 1917, ch.
60, sec. 23, post, art. 7314q.]

Art. 7314d. Duties of commissioners'
'court and county judge.-It shall be the
duty of the county commissioners courts to
co-operate with and assist' the Live Stock
Sanitary Commission in protecting the live
stock of their respective counties from all
malignant, contagious, infectious or communi
cable diseases, whether such diseases exist
within or outside the county, and otherwise
protect the live stock interests of their coun
ties. It shall be the duty of said commission
ers courts to co-operate with the Live Stock
Sanitary Commission and the officers working
under the authority or direction of said com
mission in the suppression and'eradication
of fever carrying ticks, and all malignant,
contagious, infectious or communicable dis
eases of live stock; provided when it becomes
necessary to disinfect any premises, county
or sub-division of the county infected with
fever carrying ticks, anthrax, hog cholera,
glanders, foot and mouth diseases, bovine tu
berculosis or contagious abortion, under or
der of the Live Stock Sanitary Commission,
the County Judge of the county where the
said premises are located, shall have such
disinfecting done at the expense of the coun
ty, and according to the rules and regulations
of the Live Stock Sanitary Commission and
the said commissioners courts are hereb� au
thorized and empowered and directed to ap
propriate moneys out of the general fund of
their c?unties for the purpose of constructing
or leasmg necessary public dipping vats with-

.In their counties, and for the purchase of d'ping material, and for the' constructin IPiany other facilities and for the purcha�i�of any other materials for the hire of lab
g

n.ecessary !o destroy the diseases and the c�:
rrers ,herell� mentioned. Provided that. for
permanent improvements funds may' be ex.
pended out of the county permanent fun'd
(Acts 1913, p. 353, sec. 5; Acts 1917 ch 60'
sec. 3; Acts 1919, ch. 44, sec. 1.)

,,'

•
AJ;'t.7314d(I). Time of counties in des-

1�t�d zones .not changed.-Provided the
prOVISIOns of this Act shall in no wise change
the time of those counties under the deslgna
tion of Zones No.1, No.2 and No.3 to com.
ply with the provisions of this Act as amend.
ed, but the same shall remain in effect. (Acts
1919, eh. 44, sec. 1.) .

Art. 7314dd. Duty of commlsslon to
make investigations and quarantine an.

imals; duty of state veterinarian.-It
shall be the duty of the Live Stock Sanitary
Commission, whenever they have reason to
believe, or shall receive notice that any ma

lignant, contagious, infectious or communlca
ble disease or the infection thereof exists
among any domestic animals in this State to
immediately investigate, and if such dise�se
is found to exist, or if they have reason to
believe .such diseas� exists, to immediately
qu.aran tme such animals and the premises
upon which they are located. Provided fur
ther, that if glanders or anthrax is f�und,
the State Veterinarian, or Assistant State
Veterinarians, shall make a thorough inves
tigation and shall notify the county judge of
the county wherein such animals are located
of the "nulIl\ber and description of the animals
so affected. (Acts 1917, ch. 60, sec. 4.)

Art. 7314ddd. Appraisal of diseased
animals; killing.-It shall be the duty of
the county judge of any county in this State
whenever any horse, mule or asses within
their counties are found infested with glan
ders or' anthrax and have been quarantined
by order of the Live Stock Sanitary Commis
sion, to appoint three disinterested parties,
who shall act as appraisers and fix the value
of said animals at their actual value at the
time of such appraisement, and 'make a sworn.:
written report of said appraisement to the
county judge, whereupon the commissioners
court shall pass upon such written report and
pay to the owner of the animals their apprais
ed value. The county judge on receipt of the
report of the appraisers, as provided for in
this section, shall issue an order to the sheriff,
deputy sheriff, or any constable of the said
county commanding him to seize said diseas
ed all'imal or animals and take same to
some secluded place, and kill them and burn
the carcass or carcasses, and said appraisers
and officers shall be paid for their services a,s
provided. for in Article 7320, Revised CiVIl
Statutes. (rd. sec. 5.)

. Art. 7314e. Election in counties on

question of tick eradication; quarantine.
-It shall be the duty of the commissioners
courts of any county within the State of TeI

as, whenever they deem it expedient, or �hen
petitioned to do so by seventy-five reSIdent
land-owners to order an election called for

the purpose of determining whether the coun·

ty shall take up and prosecute the work of

tick eradication in said county. Said elec

tion shall be ordered and held not less than
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sixty days after the filing of the petitlon. At

said election the ballots shall.have prmted
upon them "For Tick Eradication in --

_ County" and "Against Tick Eradica-

tion in --- County." The officers of

said election shall hold said election and

�ake return thereof as provided by law in

case of other elections as nearly as may be.

Said returns shall be made returnable to the

county judge of the county.. The commission

ers court shall meet and canvass said returns

as soon as practicable after such election,
and if they find that a majority of all the

votes cast were in favor of tick eradication
under the direction of the Live Stock Sani

tary Oomm�ssion, they shall so certify and

cause publication of same to be made in a

newspaper published in said county, which

publication shall be certified to by the county
judge of said county, and said certificate
shall be filed with the county clerk of said

county, which said certificate shall be admis
sible as evidence in any of the courts of this
State. The county judge shall immediately
so notify the Live Stock Sanitary Commis
sion, and upon receipt of such notice from the
county judge of the county so holding the
election, the Live Stock Sanitary Commission
shall cause to be issued a supplemental proc
lamation signed by the Governor of Texas,
proclaiming a quarantine around said county,
and the citizens of said county in co-operation
with and under the direction of the Live
Stock Sanitary Commission shall begin work
of tick eradication within thirty days of the
issuance of the said suppleinental proclama
tion. Should the commissioners court find
that a majority of the votes cast were against
tick eradication, then the county judge shall
so notify the Live Stock Sanitary Commission.
(Acts 1�13, p. 353, sec. 8; Acts 1917, ch. 60,
sec. 7.) .

Art. 7314f. Zones or districts for tick
eradication.-The following zones or dis
tricts for the eradication of the Texas fever
carrying tick causing splentic or tick fever,
are hereby established:

Zone No.1. The Northern District, com
prising the counties of Armstrong, Archer,
.A.nd:ews, Anderson, Briscoe, Bailey, Baylor,
BOWIe, Borden, Brown, Brewster, Burnet,
Bell, Bosque, Carson, Collingsworth, Oastro,
Childress, Cottle, Oochran, Crosby. Olay,
Cooke, Collin, Comanche, Callahan, Coleman,
Concho, Coke, Crockett, Crane, Culberson,
qas.s, Camp, Coryell, Cherokee, Dallam, Deaf
Smith, Donley, Dickens, Delta, Denton, Dal
las, Dawson, Erath, Eastland, Ellis, Ector,
E� Paso, Foard, Floyd, Fannin, Franklin,
FIsher,. Falls, Freestone, Gray, Grayson, Gar
za, Games, Gregg, Glasscock, Hartley. Hen
derson, Hansford, Hemphill, Hutchinson,
�all, Hardeman, Hale, Hockley, Hopkins,

unt! Haskell, Harrison, Hood, Howard,
�ahnmilton, l!Illl, Irion, Jack, Jones, Jeff Davis,

o son, King, Knox, Kent, Kaufman, Lips
cOJ;Db, Lamb, Lubbock, Lamar, Lynn, Loving,
�lano, Lampasas, Limestone, Leon,. Moore,
If�' Montague, Morris, McCulloch, Mitch

kLe artln, Midland, Marion, Mills, Milam,
e nnan, Nolan, Navarro, Oldham, Ochil

tree, Parmer, Potter, Palo Pinto, Parker Pe

�is, PreSidio, Panola, Roberts, Randall,'Red

Ra�er, Rockwall, Runnels, Reagan, Reeves,
St

ins, Rusk, Robertson, Sherman, Swisher
onewall, Scurry, Shackelford, Stephens:

Smith, Somervell, Sutton, Schleicher, Ster
ling, San Saba, Shelby, Titus, Throckmorton,
Terry, Thylor, Tarrant, Tom Green, Terrell,
Upshur, Upton, Van Zandt, Wheeler, Wood,
Wichita,

.

Wilbarger, Wise, Ward, Winkler,
Young, Yoakum, Val Verde, provided that in
Zone number one as above established in this
bill, that all counties that have heretofore by
majority vote, voted to eradicate ticks, in
said counties, that on and after April 1st,
1917, the Live Stock Sanitary Commission of
Texas, shall have the power to compel any
owner of cattle, horses, mules, asses or any
other animal on which ticks may be, to dip
said live stock under the rules and regula
tions of said Live Stock Sanitary Commission
as provided in this Act, and that all elections
held prior to the taking effect of this Act
whereby any county in this State has by a

majority vote, voted to eradicate ticks, is
hereby in all things declared to be a valid
election and is in all things ratified.

Zone No.2. . Comprising the counties of
Angelina, Blanco, Bandera, Caldwell, Comal,
Edwards, Guadalupe, Gillespie, Houston,
Hays, Jasper, Kendall, Kimble, Kerr, Madi
son, Mason, Menard, �Iontgomery, �fedina,
Newton, Nacogdoches, Polk, Real, Sabine,
San Jacinto, San Augustine, Travis, Tyler,
Trinity, . Uvalde, Kinney, Walker, William
son, Jefferson, Liberty, and Orange.

Zone No.3, or Southern Zone, compriSing
the counties or Austin, Atascosa, Aransas,
Brazos, Bee, Brazoria, Bexar, Cameron,
Burleson, Calhoun, Chambers, Colorado, Dim
mit, . Duval, DeWitt, Frio, Fayette, Fort
Bend, Goliad, Galveston, Hidalgo, Harris;
Hardin, Jim Hogg, Jackson, Brooks, Jim
Wells, Kleberg, Karnes, La Salle, Lavaca,
Lee, Live Oak, Maverick, McMullen, Mata;.
gorda, Nueces, Refugio, Starr, San Patricio,
Victoria, Webb,. Willacy, Wilson; Wharton,
Zavala, Zapata, Washington, Waller, Grimes,
Gonzales, Bastrop. (Id. sec. 8.)

Art.7314ff. Same subjec.t.-That Chap
ter 60 of the General Laws of the State of
Texas, passed at the Regular Session of
the Thirty-Fifth Legislature of the State of
Texas, being an Act supplementing the Act
creating the Live .St<X!k Sanitary Commis
sion for the State �f Texas, and which is
known as the Eradication of the Cattle Ticks
law. be so amended as that hereafter Val
Verde County, in the Statf'l of Texas, shall
be placed in Zone No.2, as defined in said
Act, instead of in Zone 1, as heretofore.
(Acts 1917, 2d C. S., ch. 4, sec. 1.)

Art. 7314fff. Same subject.-That Chap
ter 60 of the General Laws of the State of
Texas, passed at the Regular Session of the
Thirty-fifth Legislature 'Of the State of Tex
as, being an Act supplementing the Act ereat

lng the Live Stock Sanitary Commission for
the State of Texas, and which is known as

the eradication of the Cattle Ticks Law, be
so amended as that hereafter Uvalde Coun
ty and Medina County, in the State of 'I'exas,
shall be placed in Zone No.3, as defined in
said Act, instead of Zone No. 2 as hereto
fore. (Acts 1919, 2d C. S., ch. 27, sec. 1.)

Art. 7314g. Proclamations respecting
quarantine in tick zones.-Provided fur
ther, that immediately after ·March 1, 1919.
the Live Stock Sanitary Commission shall
make and certify to the Governor of Texas a

list of the names, of the counties in Zone No.



1264 STOCK LAWS, Tit. 124

1 that have not been freed from ticks and -re- ties; whereupon the, Live Stock Sanitaryleased from quarantine by the Live Stock Commission shall appoint the number of in
Sanitary Commission; whereupon the Gov- specters designated, which inspectors shall be
ernor shall issue his proclamation proclaim- residents of the said county and shall Work
ing a quarantine in and around such eoun- under the direction and orders of the Live
ties, and thereafter all of such counties shall Stock Sanitary Oommission, and shall be sub
take up the work of tick eradication, and ject to discharge by the said Commission and
shall be subject to all of the provisions of shall be paid a salary out of the county treas
this Act whether or not they shall have held ury of that county, which compensation shall
an election as provided in Section 7 of this be fixed by the commissioners' court. (Acts
Act [Art. 7314e]. Provided further, that im- 1917, ch. 60, sec. 12; Acts 1917, 1st ,C. S., ch.
mediately after January 1, 1920, the Live 12, sec. 1.)
Stock Sanitary Commission shall make and Art. 7314j. Quarantine of sheep on
certify tothe Governor a list of the names account of scabies.-Wherever any dlstrlet,
of the counties in Zone No.2 that have not county or part of a county shall be quaran
been freed from ticks and released from quar- tined by order of the Live Stock Sanitary
antine by the Live Stock Sanitary Oommts- Commission on account of scabies or scab in
sion; whereupon the Governor shall issue his sheep, every individual premise within such
proclamation proclaiming a quarantine in quarantined area shall be quarantined sep
and around such counties, and thereafter all arately, and no sheep shall be shipped, drlv
of such counties shall take up the work of en, drifted or permitted to be shipped, drlv
tick eradication, and shall be subject to all of en or drifted off any premises where located
the provisions of this Act whether or not they when such quarantine is declared, without a
shall have held an election as provided in written permit from an authorized inspector
Section 7 of this Act. Provided further, that of the Live Stock Sanitary Commission of
immediately after January 1, 1922, the Live Texas. (Acts 1917, ch.60, sec. 13.)
Stock Sanitary Commission shall make and Art. 7314k. Inspectors for districts
certify to the Governor of Texas a list of the quarantined for sheep scabies.-The com
names of the counties in Zone No.3, that missioners court of any eounty within the
have not been freed from ticks and released State of Texas, any 'part of which has been
from quarantine by the Live Stock Sanitary quarantined on account of scabies or scab in
Commission; whereupon, the Governor shall sheep, shall notify the Live Stock Sanitary
issue his proclamation proelalming a quaran- Commission of Texas of the number of in
tine in and around such counties, and there- specters needed to. conduct the work of sheep
after all of such counties shall take up the scab eradication in their respective counties,
work of tick eradication, and shall be sub- whereupon the Live Stock Sanitary Commis
ject to all of the provisions of this Act sion shall appoint the number of inspectors
whether or not they shall have held an eleo- designated, which said inspectors shall be
tion as provided in Section 7 of this, Act. residents of the said county and shall work
Provided, further, that certified copies of any under the directions and orders of the Live
proclamations by the Governor of Texas, is- Stock Sanitary Commission, and shall be sub
sued under the authority of this Act, shall be ject to discharge by the said commission, and
admissible as evidence in the trial of any shall be paid a salary out of the county treas
cases arising in prosecutions or other suits ury, which compensation shall be fixed by the
under this Act. (Acts 1917, ch, 60, sec. 9.) commissioners' court. (Id. sec. 14.)

Art. 7314h., Same; movement of ani- Art. 73141. Publication or notice of
mall. in quar·antined districts.-Upon the quarantine order.-Whenever the ,Live
issuance of the supplemental proclamation as Stock Sanitary Commission shall have deter
provided in Sections 7 [Art. 7314e] or 9 [Art. mined the fact that cattle, sheep or other
7314g], every premise in said quarantine live stock are infected with or have been ex

counties, parts of counties or districts shall posed to any malignant, contagious or inf�c
at once become quarantined, and no cattle, tious disease, they shall designate the dIS
horses, mules or asses shall, be removed from trict, county, part of county, or pr�mises nee

any premises where located when the quar- essary to be quarantined and notice ?f such
antine is proclaimed by the Governor, except quarantine shall be issued by the Sal? com

in accordance with the rules and regulations mission or chairman thereof, as herem pro
of the I..ive Stock Sanitary Commission, or up- vided. Publication of such quarantine n?·
on a written permit of an .authorized Inspec- tice may be made in any news�per ,,?-thm
tor of the Live Stock Sanitary Commission such area, or if no newspaper IS publIshed
of Texas, provided said Oommlsston shall within such area then the nearest newspaper
make an promulgate such rules and regula- thereto or in th� discretion of the Live Stock
tions as will permit the movement of work Sanita�y Commission a written notice sent to

and saddle stock in any such quarantined the persons, firm or corporation owning �r
county, part of county or district. (Acts caring fot such quarantined dom�s�lC am-

1917, eh, 60, sec. 10; Acts 1917, 1st C. S., ch. mal or animals shall be deemed SuffiCIent no-

12; sec. 1.)
.

tice of such quarantine. (Acts 1917, ch. 60,
.

See Penal Code, art. 1284j. sec. 17; Acts 1917, 1st C. S., ch. 12, sec. 1.)
Art. 7314i. Inspectors in counties vot- Art. 7314m. Same; filing copy of no-

ing to eradicate ticks.-The Commissioners' tice with county clerk; evidence.-Wh��
court of any county within this State which ever any quarantine is declared by �he Ln�
said county has been quarantined under the Stock Sanitary Commission and printed or

provisions of Section 7 [.Art. 7314e]. or 9 [Art. written notice thereof is given to the perso�s,
7314g] of this Act, shall notify the Live Stock firm or corporation owning, caring !or, ����
Sanitary Commission of Texas, of the num- charge of such quarantined domestiC aID.
ber of inspectors needed to conduct the work' or animals or premises, the perso? serYlng

of tick eradication in their respective coun- such written notice shall file a dupllcate copy
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of such notice wif!! the county c}erk of the be deemed legally qualified. Compensation
county wherein sald quarantine IS .d�clared, of said veterinarian shall 'be fixed by the

which duplicate copy shall b7 admISSIble. as commissioners' 'court; provided, that no

evidence in lieu of the origmal quarantine compensation or salary shall be allowed ex

notice in any of the courts of this, State. cept for services actually rendered; said of

(Acts 1917, ch. 60, sec. 18.) fleer shall be a graduate veterinarian and

Art '7314n. Seizure of animals being shall work under the direction of the Live

moved in quarantine district; dipping Stock Sanitary Commission and shall investl

or treating; compensation of .sheriff; gate and report all malignant, infectious or

lien.-If any person, firm or corporation ow�- contagious diseases of live stock within his

Ing controlling or caring for any domestic county to the Live Stock Sanitary Commis

ani�al or animals within this State shall sion, and it shall be his duty to burn to ashes

ship, drive, drift or permit to be. shipped, the carcass of any animal that may be found

driven or drifted any such domestic animal upon any property of the county where the

or animals out of any quarantined territory ownership of such animal or animals is un

quarantined under t�e authority .of .this Act, known. (Acts 1917, ch. 60, sec. 20.)
the Live Stock Sanitary Commlsslon shall Art. 7314p. COlUposition of dip and

have the power to call upon the sheriff, dep- mode of dipping.-The dip to be used in the

uty sheriff, or any constable of the .county i.n treatment of sheep scab under official super
which such live stock may be found, and It vision in this State is the lime and sulphur
shall be the duty of said sheriff, deputy sher- dip, made in the proportion of eight (8)
iff or any constable of the county in which pounds of unslaked lime or eleven' (11)
such live stock may be found, to seize said pounds of commercial hydrated lime (not air
domestic animal or animals and return them slaked lime) and twenty-four (24) pounds of
to the premises from which they have been flowers of sulphur to one hundred (100) gal
so moved, or to hold said domestic animal or Ions of water. The dipping bath must at all
animals in his custody, subject to such in- times be maintained at a strength or not less
structions as he may receive from the Live than one and one-half (llh) per cent of sul
Stock Sanitary Commission of Texas. If any phid sulphur, or any other dip officially ap
person firm or corporation owning, controlling proved by both the Live Stock Sanitary Com
or caring for any domestic animal or· animals mission of ,Texas and the United States Bu
located in any territory quarantined by the reau of Animal Industry. The dip to be used
provisions of this Act, or by order of the in the treatment of cattle for ticks shall be
Live Stock Sanitary Commission of Texas, the arsenical dip approved by the United
shall fail or refuse to dip or treat such do- States Bureau of Animal Industry, or any
mestic animal or animals in such manner, other dip officially approved by both of said
and at such time as directed by the Live bureau and the Live Stock Sanitary Com
Stock Sanitary Commission, then the Live mission of Texas. (Id. sec. 21.)
Stock Sanitary Commission, or the chairman Art. 7314q. Construction of act; re

thereof, or any inspector acting under the peal.-This Act shall be liberally construed
authority of said commission. or chairman and if any section thereof be declared inval
thereof, shall have the power to call upon the id, the remaining parts of the law shall not
sheriff, deputy sheriff or any constable of the be affected thereby, and it is the intent of
county in which such live stock are found, the Legislature to preserve all, any and ev
and it shall be the duty of said sheriff, depu- er.y portion of said Act if possible.
ty sheriff or constable, together with the said This Act does not repeal any law in force
inspector, to seize and dip or otherwise treat for -the protection of domestic animals, but
such domestic animal or animals in a man- is cumulative thereto.
ner and at such times as the Sanitary Com- Chapter 169 of the General Laws of 1913,
miss!on shall direct. The sheriff, deputy as passed by the Thirty-third Legislature at
shenff or constable performing such service its Regular Session, Articles 1266, 1269, 1271,
as above set out shall receive such eompen- 1272" 1273, 1274, 1275, 1276, 1277, and 1278
s��on as is provided in Article 7320, Revised of the Revised Criminal Statutes of 1911, are
Civll Statutes, and similar compensation hereby expressly repealed, and aU other laws
sha,ll be.paid for any person he may have to and parts of laws in conflict herewith are
asetst hun in performing such services, and hereby repealed. (rd. sec. 23.)the s.a1d fees, with all costs of dipping and Art. 7314r. Validation of elections.
treating of the said live stock shall consti- That all elections held in any county of this
Me a lien against such anim�l or animals State for the purpose of determining wheth
and shall be collected by civil suit. (Acts er such county should take up the work of

i�17, rh. 60, sec. 19; Acts 1917, 1st C. S., ch, tick eradication in said county under the pro-
, sec. 1.) . visions of Section 8, Ohapter 169, Acts of the
Art: '7�140. County veterinarian.-The Regular Session of -the 33rd Legislature,

�m�ls�loners' court by a majority of the wherein the petition was filed, orders of elec

:mI�llsslOners in each organized county, may tion made by the Commissioners Court and

�poltynt a competent person for the office of notice thereof given prior to the taking ef..

tw�n veterinarian,. wh? shall hold office for fect of Committee Substitute. Senate Bill No.

apPo!�ars, and unttl hls successor shall be 108, enacted by the 35th Legislature and ap

ed /n ed and qualify, unless sooner remov- proved by the Governor on March 6, 1917,
and

or bcau�e. Said veterinarian shall take which bill took effect immediately upon the

office
au s�rlbe to the constitutional oath of approval and the election so ordered was

Office'
an shall file a copy of such oaths of

I
held at a date subsequent to the taking ef

Live :-d: cop� of his appointment with the fect of said Committee Substitute Senate Bill

SUch c
oc SanItary Commission; and until No. 108, are hereby in all things validated

oPies are so filed, said officer shall not and shall be by all the courts of this State

TEx.REV.C.S.-:-80
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held to be valid elections just as tho the action, to be prosecuted under the direction
same had been ordered and held prior to the of the attorney general in the name of the
taking effect of said Committee Substitute state of Texas. (Id.)
Senate Bill No. 108. (Acts 1917, 1st O. S., ch. Art.7318. (5043g) Knowledge or sus-

4, sec. 1.)
.

picion of infection to be reported.-It
Art. 73148. Powers of Live Stock San- shall be the duty of any owner or person

itary Commission not abridged.-This Act in charge of any domestic animal or ani"
shall not be construed to in any wise alter, mals, who discovers, suspects or has reason
affect, abrogate or in any wise abridge the to believe that any of his domestic animals
rights, powers, and duties of the Live Stock or domestic animals in his charge, are af:
Sanitary Commission of the State 'of Texas fected with any contagious or infectious dis.
under such Committee Substitute Senate ease, to immediately report such fact, be"
Bill No. 108. (Id. sec. 2 . .) lief or suspicion to the commission and to

Art. 7315. (5043d) When the govern- the sheriff and county clerk of the county
or shall proclaim quarantme.-When the in which said domestic animals are found.
commission shall have determined the quar- Art. 7319. (5043h) Compensation of
antine lines and other regulations necessary commissioners.-The commissioners ap
to prevent the spread among domestic ani- pointed by the governor, as hereinbefore
mals of Texas of any malignant, contagious, provided, shall receive five dollars per day
or infectious disease found to exist among for the time by them necessarily ernploy�d
the live stock of this state, or elsewhere, in the discharge of the duties required by
and given their orders as hereinbefore pro- this chapter; and said commissioners, here"
vided, prescribing quarantine and other reg- inbefore provided for, shall receive in addi
ulations, they shall notify the governor of tion thereto the actual and necessary travel"
the. sta te of Texas, who shall issue his proc- ing expenses incurred by them and paid in
lamation, proclaiming the boundary of such the discharge of the duties required of them
quarantine around such diseased stock, and by the provisions of this chapter; which
the orders, rules, and regulations prescrib- said per diem and expenses shall be drawn
ed by the commission; and such commis- from the treasury on the warrant of the
sion shall give such notice as may' to them comptroller, to be issued to said commission"
seem best to make the quarantine establish- ers on their filing with the comptroller an

ed by them effective. (Acts 1893, p. 70.) .

itemized account thereof, properly verified
Art. 7316. (5043e) Commission to by affidavit.

purchase supplies, etc.-The commission See ante, art. 7085b.
provided for in this chapter shall have pow- Art. 7320. (5043i) Sheriifs and con
er to purchase such supplies and material stables subject to orders of commission
as may be necessary to carry into full effect ers.-The live stock sanitary commission
all orders by them given, as hereinbefore shall have power to call upon any sheriff,
provided; which said supplies and materi- deputy sheriff, or constable to execute their
al and wages, and expenses of the veteri- orders, and such officers shall obey the or"
narian hereinafter provided for, shall be ders of said commissioners; and the offlcer
paid out of the moneys hereinafter appro- or officers performing these duties shall
priated, 'on the warrant of the comptroller, each be entitled to two dollars and fifty
issued to said commissioners, upon their fil- cents per day for himself and horse, which
ing with the comptroller an itemized ac- payment shall be made upon a sworn ac
count thereof, properly verified by affidavit; count, approved by said comm�ssion�rs;provided that no material or supplies may provided, said expenses under this article
be purchased by the commissioners, except shall not exceed in any event five hundred
such as may be necessary to carry into et- dollars per annum. (Id.)
fect the quarantine and other regulations Art. 7321. (5043j) Appropriation for
prescribed by them. And such commission-

purposes of this chapter.-The sum of
ers shall have the power to employ a. com-

twenty thousand dollars, or so much therepetent veterinarian to assist them in the in-
of as may be necessary, is hereby approprl"

vestigation of the diseases amongst the live
ated, out of the general revenue fund not

stock of this state, whenever they may deem
otherwise appropriated, for tl;e. purposeth�fthe services of one necessary; provided,
carrying into effect the prOVISIOns o! lSfthat the compensation of such veterinarian
chapter; provided, that the exhaustIOn 0.shall not exceed the sum of ten dollars per the appropriation herein made shall terml'

day and actual expenses while so employed; nate the liability of the state for �he twn�and provided, further, that the expenditures
years next following, and absolve It fro

for the compensation of veterinarians shall
any future claims of any and all persons

not exceed nine hundred dollars in anyone who may have claims, real or pretended, un

year. (Id.) '.
der the provisions of this chapter. (Id')353Art. 7317. (5043f) Railways to keep Art.7322. [Repealed. Acts 1913, p. ,

clean transporting cars.-It shall be the
sec. 9.]duty of the railway corporations doing busi-

See note under art. 7314.
ness in the state to cleanse and disinfect f
the cars used by them in transporting live Art. 7323. (5043l) Concurrence n�e
stock in or through this state, at such times two commissioners, etc.-No q�ara nor
and places as the commissioners may desig- line shall be esta_blished. at any tillJe'nless.

nate, whenever, in the opinion of the com- regulations made III relation thereto, �
ners

missioners, any such order may be necessa- two of the live stock sanitary comrnI$lO

ry to prevent the spread of infectious or agree thereto.
. 1 VI

contagious disease; and such corporations Art. 7324. (5043m) Cumula.t1ve a

�
violating the provisions of this article shall -This chapter does not repeal B;ny l!:als,
be liable to a penalty of five hundred dollars force for the protection of domestic an

for each offense, to be recovered in a civil but is cumulative thereto.
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CHAPTER NINE

VETERrNARY MEDICINE AND
SURGERY

Art. 7324a. Practitioners. must com

ply with act.-No perso� shall, practice vet

orinary medicine or vetermary surgery ill any

of their branches, including veterinary, de�
tlstry within this State, unless and until

such persons shall have complied with the

provisions of this Act. (Acts 1919, 2d C. S.,
ch, 58, sec. 1.)

This act supersedes Acts 1911, p. 132, ch. 76. Sec

tion 24 of this act, post, art. 7234u, repeals said

Acts 1911, p. 132, ch, 76.

Art.7324b. State board of veterinary
medical examiners.-rrhere shall be a board
known as the "State Board of Veterinary
Medical Examiners," said board to consist of
7 qualified veterinarians who shall have re

sided and practiced veterinary medicine and
surgery under a diploma from a legal reputa
ble College of veterinary medicine for more

than five years prior to their appointment.
Said Board shall be appointed by the Gover
nor within ninety days after his inauguration
from a list of eligible practitioners of vet
erinary medicine furnished the Governor by
the Secretary of the State Veterinary Med
ical Association, and term of office of its
members shall be two years, or until their
successors shall be appointed and qualified.
No member of the Board shall be a stock
holder or a member of the faculty or a mem
ber of a board of trustees of any veterinary
college. Vacancies occurring in' the board
shall be filled by the governor for the unex

pired term. (Id. sec. 2.)
Art.7324c. Same subject; oaths of of

fice; organization; meetings; quorum;
rules and regulations.-The members of
said board shall qualify by taking the oath
of office before any officer empowered to ad
minister oaths in the county in which each
shall respectively live. At the first meeting
of said board after each bi-annual appoint
ment, the board shall elect a president, vice
president and secretary-treasurer four mem
bers shall constitute a quorum. Regular
meetings shall be held at least twice each
year at such time and places as' shall be
deemed �ost convenient for appltcants for
examination. Due notice of such meetingsshall be given by publication in such papers
as may be selected by the board. The board
�ay prescribe rules, regulations and by-laws
ill harmony with the provisions of this Chapter, for its own government and proceedingsfor the examination of applicants for the
practice of veterinary medicine and veteri
nary surgery. Said board or any member

�ereof shall have power to administer oaths

.t all purposes required in the discharge of

ll� duti�s, and to adopt a seal to be affixed to

:a' OffiCIal documents. Special meetings ofId board may be held upon a call of four

m:_bers of said board. (Id. sec. 3.)
,

b
t.7324d. Same subject; records to

s

e kept.-The board of Examiners shall pre

ker�e a record of its proceedings in a book

ae� for that purpose, showing the name,

�c and place and, duration of residence of

� applicant, the time spent in study in

�e lcal schools, and the year and school
/om which degrees were granted, or in

b:� where the applicant qualifies as havingengaged in the practice of veterinary

medicine in Texas, prior to 1911, same' shall
show age, name and place and duration of
residence and the number of years engaged
in the practice of veterinary medicine in Tex·
as. Said record shall show whether appli
cants were rejected on examination or li
censed and shall be prima facie evidence of
all matters contained therein. The secretary
of the board shall transmit an official copy
of said register to the Secretary of State for
permanent record, certified copy of which
with hand and seal of the Secretary of said
board or of the Secretary of said board or
of the Secretary of State be admitted in evi
dence in all courts. (Id. sec. 4.)

Art. 7324e. Practice of veterin,ary
medicine without registration of author
ity to practice.-rt shall be unlawful for,
anyone to practice veterinary medicine in
any of its branches upon animals within the
limits of this State, who has not registered
in the district clerk's office of the county
in which he resided, his authority for so

practicing, as herein prescribed together'
with his age, post office address, place of
birth and name of school of veterinary med
icine from which he graduated. Provided
that nothing in this Act shall prohibit - any
person, who has heretofore registered as
a veterinary surgeon in the county of his
residence according to the provisions of
Ohapter- 76 of the Acts of the regular ses
sion of the Thirty-second Legislature who
had previous to the year 1911 practiced vet.
erinury medicine or veterinary surgery as
his principal occupation for five years in the
State of Texas prior to the year 1911, from
practicing in the county of his residence only
�y securing a license from the State Board
of Veterinary Medical Examiners by filing
satisfactory evidence of his former com
pliance with the requirements of said Act,
chapter 76, Acts of the regular session of the
Thirty-second Legislature, together with an
affidavit that he has practiced veterinary
medicine or or veterinary surgery continuous.
ly for five years prior to 1911, in which affida
vit he shall state the place where he has
practiced veterinary medicine or veterinary
surgery for five consecutive years immediate
ly prior to 1911, together with his place of
residence during said period. Upon the face
of such license shall be printed the words,
non-graduate. Provided further that after
the passage of this Act, it shall be unlawful
for any person to register under the five year
practicing clause of this section, but the ob
ject of this provislorr is to permit persons
who have heretofore lawfully registered to
continue practicing under the five year clause.
That in case if the oaths herein' provided
for are willfully false, it shall subject the
person making same to conviction and pun
ishment for false swearing. The fact of
such oath shall be endorsed upon the cer

tificate or license as the case may be, but
if such person shall remove from such coun

ty of residence, he shall comply with all the
requirements of this Act before he shall be
allowed to practice. (Id. sec. 5.)

Art. 7324f. Veterinary medical regis
ter; 4uties of district clerks.-It is hereby
made the duty of the distric't clerk of each
county in this State to keep a book of suit
able size to be known as the "Veterinary'
Medical Register" of such county and record

.
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therein the name ·and record of each veteri
nary practitioner who presents a certificate
from the state board of veterinary examin
ers. The clerk shall receive the sum of one
dollar from each person so registered, which
shall be his full compensation for all duties
required under this Act. 'When any person
registered in said book shall die, remove from
the county or have his license revoked, it
shall be the duty of said clerk to make note
of the facts thereof at the bottom of the page
containing the record of such person as

closing the record. On the first of Janu
ary of each year said clerk shall on request
of the board, certify to the office of said board
of veterinary medical examiners a correct
list of the veterinarians then registered in

. the county, together with such other infor
mation as said board may require. A copy
from said register pertaining to any person,
certified by said clerk under the seal of
said court, also a certificate issued by said
officer certifying that any person named
therein has or has not registered in said
office as required by. this Act shall be ad
mitted as evidence in all trial courts. (Id.
sec. 6.)

Art. 7324g. Reciprocal arrangements
with other States.-The board of veterinary
medical examiners may at its discretion ar

range for reciprocity in license with the au
thorities of other states and territories hav
ing requirements equal to those established
by this law. License may be granted ap
plicants for license under such reciprocity
upon payment of twenty dollars. (Id. sec. 7.)

Art. 7324h. Applications for examina
tion; qualifications of applicants; fee.
All applicants to practice veterinary medicine

• in this State, not otherwise licensed under
the provisions of this Act, must successfully
pass an examination before the board of
veterinary medical examiners. Applicants to
be eligible for examination must present sat
isfactory evidence to the board that they are
more than twenty-one years of age, of good
moral character, and graduates of bona fide
reputable veterinary medical schools, and a
bona fide veterinary medical school shall be
one whose requirements for a degree and
whose equipment is such as is at present re
quired for recognition by the Bureau of Ani
mal Industry of the United States Depart
ment of Agriculture, or the American Vet
erinary Medical Association. Application for
examination must be made in writing un
der affidavits to the secretary of the board,
accompanied by the sum of fifteen (15) dol
lars. Such applicants shall be given due no
tice of the date and place of examination.
In case any applicant because of failure to
pass examination be refused a license, such
person may be permitted to take a second
examination without additional fee. (ld.
sec. 8.)

Art. 73241. Fees of applicants for ex

amination; disposition of.-The fund real
ized from the aforesaid fees shall be applied
flrstto the payment of the-necessary expens
es of the board; any remaining funds shall
be applied by order of the board to compen
sating members of the board at ten dollars
per day provided that it shall be unlawful
for the board or any member thereof in any
manner or for any purpose to charge or
obligate' the state for the payment of any

money and the members of said board shalllook alone to the revenue derived from the
operation of this Act for his compensation
and for the expenses of condUcting said
board. (ld. see, 9.)

Art. 7324j� Examinations; Scope and
conduct of.-All examinations shall be con.
ducted in writing in such manner as shall be
entirely fair and impartial. The applicants
to be known by numbers without names or
other methods of identification on examina.
tion papers by which members of the board
may be able to identify such papers until
after the applicants have been granted ll
censes or rejected. Examinations shall be
conducted on the scientific branches of vet.
erinary medicine only, and shall include vet.

erinary anatomy, veterinary pathology, ehem
Istry, vetermary obstetrics, veterinary rna.
teria medica, veterinary sanitary science
veterinary practice, and veterinary jurispru�
dence, and veterinary physiology and bae
teriology. Upon satisfactory examination
under the rules of the board, applicants shall
be granted license to practice veterinary med
icine. All questions and answers with grades
attached shall be preserved for one year and
any person rejected shall be entitled to ex
amine his said answers and the grades at
tached shall be preserved for one year and
any person rejected shall be entitled to ex
amine his said answers and the grades at
tached thereto. All applicants examined at
the same time shall be given identical ques
tions in each of the above branches. All cer

tificates shall be attested by the seal of the
board and signed by a majority of said board.
(Id. sec. 10.)

Art. 7324k. Exceptions from opera
tion of act.-Nothing in this law shall be so

construed as to apply to commission or con

tract veterinarians in the employ of the Unit
ed States or the Bureau of Animal Industry
of the United States Department of Agricul·
ture in the performance of their duties as

such, but such shall not engage in private
practice, nor to legally qualified veterina·
rians of other states called in consultation
but who do not open offices. Nothing in this
law shall be construed as to prohHlit the
sale by licensed druggists of remedies which
they' recommend for the cure of diseases of
animals. (Id. sec. 11.)

Art. 7324l. Revocation of right to

practiee.-The right to practice veterinary
medicine in this State may be revoked by
any court of competent jurisdiction upon

proof of the violation of the law in any re

gard thereto or for any cause for whic�·the
state board of veterinary medical examm�rs
is authorized by law to refuse to admit to l�
examinations as hereinafter provided; and It

shall be the duty of the several districts and

county attorneys of this State to file and prOStecute appropriate proceedings in the name °t
the State for violations thereof on reques
of any member of the said board. (Id. sec.

12.)
Art. 7324m. Refusal to admit. to t:

aminations or to issue certxfic� eSt

grounds for.-The state board of veter�
medical examiners may refuse to ad�Jt to
its examinations or to issue the certi c:OI�
provided for by this act for any of the

lowing causes: li-
The presentation to the board of -anY
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cense certificate or diploma which I
was il

leCTally or fraudulently obtained, or when

fr�ud or deception has been practiced in

passing the examination.
Conviction of crime of the grade of felony,

or one which involves moral turpitude.
Other grossly unprofessional or dishonor

able conduct of a character likely to deceive

or defraud the public; or for habits of in

temperance or drugs addiction calculated to

endanger the lives of patients; provided
that any applicant who may be refused ad

mittance to examination before said board

shall have his right of action to have such

issue tried in the district court in the county
in which some member of the board shall re

side, (Id. sec. 13.)
Art.7324n. What constitutes practice

of veterinary medicine.-Any person shall
be deemed as practicing veterinary medicine
or veterinary surgery or dentistry who pro
fesses publicly to be a veterinary physician,
surgeon or dentist, or who appends to his
name any initials or title implying qualifi
cations to practice veterinary medicine or

who shall treat, operate or prescribe for any
physical ailment or deformity of any domes
tic animal for which he shall receive com

pensation, either direct or indirect, or any
county demonstration or farm demonstration
agent while in the employment of any county,
state or federal government on a salary for
treating or attempting to treat any animal
for any disease, ailment or deformity. Noth
ing in this Act shall apply to persons not so

employed gratuitously treating animals. It
is further provided that the operations
known as "Dehorning," "Castrating," or

spraying shall not be construed: as the prac
tice of veterinary medicine or surgery nor
the v�ccination of cattle for blackleg as the

i�jctice of veterinary medicine. (Id. sec.

.

Art. 732�o. Applications by veterina
rIans preVIously licensed, etc.;. fee; li

cens�.-Every person desiring to practice
vetermary medlclns or veterinary surgery
within tlfls state, whether under a license
issu�d by a board upon examination, or by
qua�lfying before the board of examiners as

haymg practiced for more than five years

frIor to the year 1911 as provided for here-
. n, as, well as those who have been previously

�x�mmed ,by the board of veterinary med

�� e.xa_mmers under the Act of 1911, and
o d�lre to continue in the practice of the

f�Of�sslon of veterinary medicine shall with

fil Sl�ty days after the passage of this Act

��With the Secretary of the board an appli
tionO�h f�r renewal thereof, which applica
aft

a b� accompanied by the fee herein

thee� P\�SCrlbed. If the board shall find that
istere�P .lca�i has been legally licensed or reg
a Certifi�t �sta!e, they shall issue to him

the 1st d
e a esting the fact. On or before

tlcin ay, of March each year, each prac
file !i;�t��lllary physician in the state shall

erinary ex
e �ecretar:r of th� board of vet

newalof .am!ners hIS appltcation for re

cation sha��sb license to practice. Said appli
by the bo�rd e mad� on forms to be furnished

age, and re o.� WhICh shall appear the name,

Whether r
SI, e,nce of the applicant, and

by the boP actIcmg under a license issued

under the
ard a!t.er examination or whether
prOnslOns of Chapter 76, Acts of

1911, 'as to practice of veterinary medicine
for five years prior to 1911. All such applica
tions shall be accompanied by a fee of one

dollar. In case any person practicing veter
inary medicine or veterinary surgery shall
fail for a period of sixty days after the ex

piration of his license to make applica-'
tion to the board for its renewal, hIS name

shall be erased from the register of licensed
veterinarians, and before such person may
again practice veterinary medicine he shall
be required to take the examination before
the board, unless, however, such person has
been prevented from applying for renewal
for good cause, of which the board shall be
the judge of the sufficiency thereof. All li
cense issued under the provisions of this
Act shall expire on the 1st day of March of
each year, and may be renewed by comply
ing with the provisions of this Act. (Id. sec.

15,)
Art. 7324p. Definitions.-The terms

veterinarians, veterinary medicine, veteri
nary surgery, veterinary physician and veter
inary dentist as used in this Act shall be
construed as synonymous. (Id. sec, 16.)

For sections 17 and 18 of this act see post Penal
Code, arts, 799h, 799i.

"

Art. 7324q. Continuance in office
-

of
members of old board.-It is further pro
vided that the members of the State Board
of ,Veterinary Medical Examiners, appointed
and acting under authority of Chapter 76,
of the Acts of the regular session of the
Thirty-second Legislature, shall continue in
office, without re-appointment, after the pas
sage of this Act, with full power and author
ity to exercise all the powers and "duties of
said otnce prescribed in this Act until the
appointment and qualification of �embers of
said Board under authority of this Act. (Id.
sec, 19,)

Art. 7324r. Veterinarians with cer-

tificates of perlllanent license.-Nothing
in this Act shall be construed' as requiring
veterinarians or veterinary surgeons who
have successfully passed examination on the
subjects prescribed in Article 7324e revised
Civil Statutes of 1914 and who h�ve. been
granted certificate of permanent license by
said Board of Veterinary Medical Examiners
to again submit themselves to examination:
But such certificate of permanent license is
valid to all intents and purposes, subject to
all the provisions of tills Act. (Id. sec, 20,)

Art. 7324s. Display and record of li
cense.-Any person receiving a certificate of
license from the Board of Veterinary Medical
Examiners shall forthwith have it recorded
in the office of the District Clerk of the
County in which he makes his residence and
shall display it in his regular place of 'busi
ness. The date of recording shall be record
ed thereon, and until the license is recorded
the holder shall not exercise any of its
rights or privileges therein conferred' and
in case said license is not recorded {vithin
ninety days from its date of issuance it
shall become invalid. The District Clerk shall
be paid his fee for recording such certificate
by holder thereof. (Id. sec. 21.)

Art. 7324t. Practicing in several coun

ties without successive recording of li
cense.-Any veterinarian or veterinary sur

geon who has successfully passed examina
tion on the subjects prescribed in Article
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7324e of the Revised Civil- Statutes of

19141
for any trade animal or more than $50 00 fo

or in section 10 of this Act [7324j], and who any pure bred animal, nor shall any p�ymen�
have been granted license by said Board to be made under the provisions of this Act un

practice veterinary medicine, veterinary sur- less and until the owner of such reactors has
gery or veterinary dentistry' in this State, complied with the regulations and orders of
and has recorded his license as provided for the Live Stock Sanitary COmmission' nor
in this Act, may go from one county to an- s?all any amount be paid in the indem�iflca.
other county in this State on professional tiO? of such reactors in excess of the amount
business and may practice !veterinary medi- paid by the United States Bureau of Animal
cine, veterinary surgery or' veterinary den- Industry on the same reactors. (Acts 1919,
tistry in any county in this State to which ch, 148, sec. 1.)
he may go, without recording or registering Art. 732�Ma. 'Value of cattle reacting
said license in any county to which he may to tubercuhn test.-The value of cattle that
go or in which he may practice. Provided have r�acted. to the Tuber�lin Test shall be
that any veterinarian or veterinary surgeon determined m the following manner' The
who has successfully passed the said oxamt- Liv� Stock Sanitary Commission dr the
nation and recorded his license as provided ChaIr.man thereof _or other representative of

for in this Act and who removes his resl- the LIve Stock Samtary Commission authoriz

dence from the' county in which his license ed to �ct for such Commissi�n shall selecton

is recorded, shall again' record his license appr�Iser, who together �Ith an appra�ser
in the county to which he removes his resi- appointed by repre�entative of the United

dence, in the same manner as the same was
States B�reau of An.Imal Industry shall go to

recorded in the County from which he re-
the premises on :which such reactors are 10-

moved his residence. Such veterinarian or
cated and appraise the value of such reae

veterinary surgeon shall have no authority
tors

..In case they are unable to agree a third

to practice in any county to which he re-
appraiser agreed to by then: and the owner

moves his residence until he has recorded
of such :r:eact.o:s shall be designated. In ease

said license as herein provided (Id 22)
of su�h inablltty on the part of the first two

For section 23 of this act see Penal ·as:. t appraisers t� agree on the value of such reo

799j.
' 0 , ar. actors neeessltating a third appraiser as here-

Art. 732.4u. Repeal.-All laws and parts
inbefore provided for .the value of such reo

of laws heretofore passed by the Legisla-
actors shall be deter�lDed by the agreement

ture governing the practice of veterinary
of two of �uch appr�u:;ers as to such value.

medicine, veterinary surgery or veterinary
The appraisers ?erembefore I?rovided shall

dentistry are hereby expressly repealed, and r�nde.r to t�e LIve Stock Sanitary Commls

especially Chapter 76, Acts of the regular ses- SIO� ImrnedI�tely after such appraisement a

sion of the Thirty-sec d Le
.

I t (Id
written report as to the agreed value of such

sec. 24.)'
on gIS a ure. . reactors. (Id. sec. 2.)

Art;. 7324v. Partial invalidity of act. C HAP T ERE LEV ID N
-In case any article or part hereof is held
unconstitutional, the same shall not affect SALE OF QUARANTINE PROPERTY

the other sections or parts hereof. (Id. 'sec. Art. 7324%. Commission to sell to

25.) United States state property used for

C HAP T E R TEN quarantine purposes.-A commission com-

COOPERATION WITH UNITED STATES
posed of the Governor of the State 'of Texas,
the Attorney General of Texas and the State

BUREAU OF ANIMAL INDUSTRY Health Officer of this State, is hereby created
Art. 7324M,. Cooper�tion with United for the purpose of negotiating the sale and

States Bureau of Animal Industry for delivery to the United States Government of

eradication of tuberculosis; payment for all State property owned and used by the

��mals killed.-It shall be the duty of the State of Texas for quarantine purposes along
LIve �tock Sanitary Commission to co-oper- the Gulf of Mexico and on the Mexican hor

ate. WIth the Bureau of Animal Industry, del' of the Rio Grande River, upon such terms
United S�ate.s Department of Agriculture, for as are most 'advantageous to the State of
the eradicatton of tuberculosis among cattle Texas. (Acts 1919, eh, 34, sec. 1.)
within the State of Texas, and the said Live Art. 7324*a. Same subject; powers.
Stock Sanitary Commission is hereby author- Said Commission is hereby vested with power
ized to pay to the owner or owners of cattle and given complete authority to sell to the

reacting to Tuberculin Test administered by proper authorities of the United States all

veterinarians employed by the Live Stock property owned by the State of Texas, and

Sanitary Commission or by the United States actually used in quarantine service of the

Bureau of Animal Industry as hereinafter State, including lands, quarantine stations,
provided. The owner shall sell as directed by wharves, boats, residence houses and all ap·

the Live Stock Sanitary Commission such re- purtenances, equipment and apparatus n�s·
actors for immediate slaughter at any public sary for the proper exercise of the quarantine
slaughtering establishment where Federal service or used in such service. (Id. sec. 2.�
post mortem inspection is maintained. After Art. 7324;2b. Same subject; nego�a�
such sale the Live Stock Sanitary Oommis- tion of sale; deeds.-The said comm1s�lO
sion is authorized to pay such owners out of shall, as soon as this Act becomes efl'ectI:e,
such funds as may be appropriated by the proceed to negotiate terms of sale and d�l:;
Legislature for that purpose an amount not ery of said property to the proper authonti
to exceed one-third of the difference between of the United States, and when said terms

the appraised value of such reactors and the and conditions of sale have been agre� uPO�
amount received by the owner as salvage in by the commission and the representatives �r'
the sale of such reactors. In no case shall the United States Government, the Go.ve� to'
any payment be made for more than $25.00 of the State of Texas is hereby authoriZe
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execute deeds and convey said quarantine
property to the proper authorities of �he
United states Government, upon the receipt
of the amount of money agreed upon, or upon

proper guarantee that the said amount of

money will be paid to the State of Texas

within a given time. ,(Id. sec. 3.)
Art. '7324*c. Same subject;. �bstitute

members.-In case of the inabtltty of any

member of this commission to act at the

proper time in the negotiation and sale of

this property he is hereby authorized and

empowered to appoint a representative to

act in his place, and all expenses incurred by
any member, or members, of this commission
or their representatives shall be paid out of

the expense fund of their respective .depart
ments. (Id. sec. 4.)

Art. '7324%d. Surrender of property
on completion of sale.-Upon the execution
and delivery of the deed conveying any of
said quarantine properties to the United
States, the officers and employes of the State,
in charge ,of such property and employed by
the state in the quarantine service, in which
such property is used, shall surrender such
property to the proper representatives of the
United States, and the positions and employ
ment of such offleers and employes under
the State shall thereupon terminate. (Id,
sec. 5.)

Art. '7324*e. Disposition of receipts
from sale.-All money paid for said prop
erties shall be paid into the State Treasury
immediately upon receipt and shall be credit
ed to the General Revenue, and at the time
such money is paid into the State Treasury
the commission shall file in the office of the
Comptroller of Public Accounts a statement

, showing the amount of money so paid and
for what the same was received, and upon the
complete performance of the duties imposed
u�n. the Commission by this Act, the com
mISSIon shall file in the office of the Comp
troller a full statement of all sales made and
of a� amounts received in payment for the
property sold. (Id. sec. 6.)

TITLI; 125
SUPPLIES FOR PUBLIO INSTITU

TIONS

OHAPTER ONE
STATE PURCHASING AGENT FOR ELEE�

MOSYNARY INSTITUTIONS

a
Ar�. '7325. State ,Purchasing Agent;

t!polntment; salary; personal interest

b
contracts; accounting as agent· re-

ates, etc.-The State Purchasing Agent
��an be appointed by the Governor, by andth the advice and consent of the Senate

ev:ry two years, and shall hold his office fo;
ffi e�� of two years from the date of his qual-ca IOD, .and until his successor is appointed
::.qUahfied. Said Purchasing Agent shall

($3 � OOD annual salary of three thousand

ere'
, ) d.oll.a�s, which shall not be in

ftceased or dlIDmlshed during his term of of

rectIand he .shall not receive, directly or indi

-com�: a�y extra compensation in the way, of

not b�s��ns or otherwise. Said agent shall

nected w'
erested in, or in any manner con

lug sup II.th, any contract or bid for furnish-
PIes or articles of any kind to any of

said institutions or to any other department
or institution of the State, or with any person,
firm or corporation who is interested in or
in any manner connected with any kind of
contract with the state or any of its insti
tutions and departments, nor' shall he col
lect or be paid his salary, or any part there
of, while he is in any manner or degree in
debted to the state or in arrears in his ac
counts and reports as such agent. Neither
shall said agent accept or receive from any
person, firm or corporation to whom any
contract may be awarded, directly or indi
rectly, by rebate, gift or otherwise, any
money or other thing of value- whatever, nor

shall he receive any promise, obligation or

contract for future reward or compensation
from any such party. (Acts 1899, p, 138,
sec. 1; Acts 1915, ch, 126, sec. 1.)

Acts 1915, ch. 126, sec. 2 repeals arts. 7339-7348.
Office of state purchasing agent abolished. See

ante, art. 7150%d.
Art. 7326. Oath; bond; forbidden to

be concerned in sale of merchandise, etc.,
to state.-Upon being appointed and con
firmed as aforesaid, said agent shall take
the constitutional oath of office, and enter
into a bond, with two or more good and suf
ficient sureties, payable to the state of Tex
as, in the sum of fifty thousand dollars, to
be approved by the governor of the state,
and conditioned for the faithful performance
of his, duties, and that he will correctly and
honestly pass upon and award all bids and
contracts for supplies, and will fully and ac

curately account to and pay over to the
state, or to the persons authorized to receive
the same, all moneys, merchandise and ar

ticles of value that shall ·come into and pass
through his hands as such agent, or for
which he may be responsible; and also con
ditioned that he will honestly, faithfully and
accurately disburse and account for all mon

eys controlled or handled by him in the per
formance of his duties. It is unlawful and
within the conditions of said bond for said
agent to sell or be in any manner concerned
in the sale of any merchandise, supplies or
other articles to any of the institutions
herein named, or to any other department
or institution of the state. It shall also be
within the conditions of said bond and the
same shall provide that said purchasing
agent shall not accept or receive directly or

indirectly, by rebate, commissions or in any
other manner whatever any money or other
thing of value from any person, firm or cor

poration to whom said agent may award
any contract, directly or indirectly. The
said bond shall be filed in the office of the
comptroller, and recoveries may be had on

the same until exhausted. (Acts 1899, p.
138, sec. 2.)

,

, Art. 7327. Storekeepers and account

ants; superintendent to act in smaller
institutions; salary; bond; 'certain o:ffi.ces
abolished; duties.-There shall be appoint
ed by the superintendents, with the advice
and consent of the board of managers of
said institution, storekeepers and account
ants, one for each of said Instltutlons, who
shall hold their .offlce for two years from da te
of qualification, or until' their successors

shall have qualified, unless sooner removed
by the board of managers, at the sugges
tion of the superintendent or upon complaint
of the purchasing Agent" for inefficiency, in-
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competency, neglect of duty or other ade
quate cause affecting their faithful and sat
isfactory performance of duty; provided,
that where the magnitude of an institution
is not sufficient to employ a storekeeper and
accountant, that the superintendent shall
perform that service. Said storekeeper or

accountant shall receive a compensation of
not to exceed the sum of nine hundred
($900.00) dollars per annum, to be charged
and paid as a part of the current expenses
of said institution; and they shall not be
entitled to charge, collect or receive any
other compensation or commutation or com

mission, unless it be their own individual
board and lodging, when they are required
to reside within the institutions to which
they are attached. Each of said storekeep
ers or accountants shall, before entering un
on the performance of his duties, make and
file with the Comptroller of Public Accounts
a bond in the sum of ten thousand ($10,000.
(0) dollars, payable to the State of Texas,
to be approved by the Governor and filed
with the Comptroller, which bond shall be
conditioned for the full, faithful, accurate
and honest performance of his duties; and
it shall not be lawful for said storekeepers or
accountants to sell or to in any way be con
cerned in the sale of any merchandise, sup
plies or other articles to any of the institu
tions herein named, or to have any interest
in any bid or contract therewith, or with
any other institution or department of the
state government. The office or position of
steward, quartermaster or other similar po
sition heretofore existing in any and all
eleemosynary institutions are abolished, and
said storekeepers or accountants shall here
after perform all of the duties, except as

may be inconsistent with the provisions of
this chapter heretofore imposed upon such
abolished officers or employes as 'well as
such other duties as may be required of
them by the' management of said institu
tions. They shall also keep the Purchasing
Agent constantly advised as to the amount
and character of supplies on hand and the
amount and character required in order to
keep the institutions constantly provided for,
and they shall make report on or before the
tenth day of each month to the State Pur
chasing Agent, showing the total amount of
appropriation, the total amount expended
and the balance unexpended on the first of
each month. They shall also furnish any
other information respecting such matters
as may be desired by the said Purchasing
Agent. If at any tinie any institution ac

cumulates an amount of supplies on hand in
excess of its needs, and another institution
is in need of any such supplies, the Purchas
ing Agent shall present such facts to a board
composed of the Governor, Comptroller and
Purchasing Agent, with the recommendation
that such institution in need of such sup
plies shall be furnished from such excess of
supplies, and if approved by the board, shall
forthwith transfer any of such from the in
stitution having such excess to such insti
tution in need of such supplies, and the debit
and credit shall be made on the basis that
such supplies could be purchased in the open
market at the time of the transfer, if such
is less than the cost under the general con
tract for such supplies for the fiscal year,

otherwise the debit and credit shall be mad
on the basis of the general contract pric!for that year, and all controversies as to
such shall be determined by a board com
posed �f the Governor! Comptroller and
Purchasing Agent; provided, that any edu
cat�o�al institution may dispense with the
pOSItIOn of storekeeper, provided for in this
Act, �nd .sel�ct or appoint some person at
such Institution whose duty it shall be to
receive such supplies purchased, and such
person shall make the reports to the PUt'
chasing Agent, as is required of the store
keeper in this article. (Acts 1890, p, 138,
sec. 3; Acts 1915, ch. 126, sec. 1.)

Art. 7328. Manner of contracting for
supplies.-When and where supplies are to
be paid for by the state of Texas out of ap
propriations and authorized by the Legisla
ture of Texas, it shall be the duty of the
Purchasing Agent aforesaid to contract for
all supplies, merchandise and articles of
every description needed for the mainte
nance and operation of said institution, ex

cept those supplies designated by the board
composed of the Governor, Comptroller and
Purchasing Agent as perishable, and sup
plies of a special character, as books for li
braries and supplies for laboratories and
laboratory work and instruction, and any
special supplies for instruction, demonstra
tion and research for educational institu
tions, to be designated as "Special supplies
for educational institutions," basing his con

tract or contracts upon estimates to be fur
nished him by the superintendents and ap
proved by the boards of said institutions,
respectively, by the first day of April of each
year for an entire year, and all such eon

tracts shall be made after full notice of ad
vertisement of not less than four weeks in
at least four of the leading papers of the

state, to be selected by the said agent within
the limits of appropriations made by the

Legislature for such purposes, regard being
had to the appropriations for each institu
tion. Such advertisement shall call for

sealed bids or proposals to furnish the �g
gregate of the desired articles and supplies
as estimated for by such institutions, nam

ing the articles, supplies and quantiti�s anti

character required; and all such bids or

proposals shall, when required by the Pur:
chasing Agent, be accompanied by samnles
or designs furnished by the bidder, and shall
be for the entire period of one year; such

supplies, articles and merchandise �o. be de

livered at such times, in such quantitiee �nd
to such institutions as said PurchaslDg

Agent may from time to time designa�e;
and should the supplies, or any por!lO�
thereof, 'as contracted for, be not sUfficlen
for the year for which the contract or con

tracts shall be made, then the contractor. o�
contractors shall be required to furnls

such additional supplies at the prices named
for similar articles under the contract or

contracts' provided that should said pur

chasing Agent at any time discover that he

could purchase the same supplies for less

money than for anyone year, and by buy-
tim than

ing the same for a less length of � to
one year, he shall have the authorlt� of
make such purchases for a shorter lengt

b
time, but not less than three months. t�t :e
ing 'the purpose of this chapter to au, or
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and require said Purchasing Agent to .make or seller at the time of each delivery of said

such contracts upon such terms as will se- supplies, two of which shall be transmitted

cure the best and cheapest rates ror the to the storekeeper of the institution to which

state in the purchase o� supplies .and arti- supplies are sent, and one by the same mail

des of necessity for sald instltuttons, and to the purchasing agent. As soon as the sup

to that end he shall reserve the right to re- plies shall have been received and examined

ject any and all bids or to accept �ny bid in by the storekeeper of the institution to which

part or to reject it in whole; and If none of the same shall have been shipped, and if he

the bids or proposals are deemed adv.antag- shall find them to correspond in: every partie
eous and satisfactory, he may buy III the ular with. the invoices transmitted him and

open market until a proper and satisfactory the samples by which the supplies were sold,
bid is offered. The period for which such he shall transmit to the purchasing agent
bids or proposals are invited shall be clearly one of said invoices with a certificate thereon

stated in said advertisement, as well as the that the supplies received correspond in ev

terms and conditions contemplated by the ery particular with the invoice and the sam

provisions of this chapter; when the same ple by which the supplies were sold; and if

article is estimated for by two or more in- the purchasing agent shall, upon further ex- .

stitutions, but of different brands or grades amination, find such invoice to be correct,
shall be purchased, so as to produce uni- he shall transmit it with his approval to the

formity in use by all institutions; provid- comptroller; and when such invoice so ap
ed that other things being equal supplies proved by the storekeeper of the institution
offered by bidders who have an established to which the supplies named : therein have
local business shall have preference, provid- been furnished, and by the purchasing agent,
ed, that furniture or equipment for eduea- shall have been further approved by the
tlonal institutions shall be of such kind and comptroller, he shall draw his warrant for
character as specially adapted or designed the amount due on the invoice, or upon so

for such institutions. (Acts 1899, p. 138, much thereof as has been allowed, upon the
sec. 4; Acts 1915, ch. 126, sec. L) state treasury, and it shall be charged

Art. 7329. Bids, submission of.-Any against the institution so furnished. And

and all bids or proposals under this chapter the contractor or seller, to the invoice to be

shall be accompanied by a good and sufflclent transmitted by him to the storekeeper, thence

bond or a certified check, in such sum as the to the purchasing agent, and thence to the

said purchasing agent may require, the same comptroller, shall append an affidavit made

to be stated in the advertisements aforesaid; and subscribed to by him before any officer
and the said agent may, if he deems it ad- having a seal and authorized to administer

visable, advertise for the various articles and oaths, that the invoice is�correct, and that it

supplies needed separately or together, and corresponds in every particular to the sup

may accept the bid or bids for the same to be plies furnished and shipped. (Id. sec. 7.)
furnished separately or all by one bidder, as Art. '7332. Successful bidder must give
may be most advantageous to the state, and bond.-When any bid shall have been accept
when purchases are made by the state pur- ed, the purchasing agent shall require of the
chasing agent, preference shall be given to successful bidder a bond payable unto the
state or home products, all things being state, with good and sufficient sureties, in the
equal. (Acts 1899, p. 138, sec. 5.) sum: not less than one-third of the amount of

Art. 7330. Bids, opening and accept- the bid, to be approved by the comptroller,
ance of.-All blds shall be opened on the conditioned that he will fully, faithfully and

d.ate and at the place specified in the adver- accurately execute the terms of the contract

!lseme�t for the sam.e, and such opening and into which he has entered, said bond to be
msnectton of the bids shall be made by the filed In the office of the comptroller, and re

purchasing agent in the presence of the gov- coveries may be had, on such bond until ex

ernor and comptroller of public accounts and hausted. (Id. sec. 8.)
of the superintendent and board of mana- Art. '7333. Emergency purchases.-In
g�rs, if they desire to be present. The sup- case ,of emergency and where articles are
phes and articles furnished under all bids deemed in need and necessary by any such
and contracts shall be such as are called for institution, and are of such character as to
by requisitions of the superintendents of the be impracticable to be included in the annual
several institutions named, and equal to and contract, the superintendent of any such inof the s�me quality as the sample furnished stitution shall make a requisition for Same to
purchasmg agent; and all supplies ;furnished the Purchasing Agent, who, if in his [udgby contract as provided herein shall be equal ment he considers the articles or supplies toto the sample which is required by article. be needed or necessary, shall forthwith pur
�328 �o accompany the bid. And when the chase same in the open market, but if he does
upphes delivered under contract do not come not approve the requisition he shall forth

� to the sample, the superintendent shall re- with forward the same to the board of man.

ni:� to ac�ept the same. The estimates fur- agers or board of control of the institution,
u

ed S�Ia. purch,asing agent as aforesaid, who shall forthwith investigate the need ofpon which he makes his advertisements and the articles or supplies requested, and if sat

�ntracts, shall, as near as practicable, state isfied that the requisition is proper, shall

sue ruantity and quality of the .articles and thereupon recommend the same to the Pur

olit es needed, and when possible, the brand chasing Agent, who shall then forthwith hOD

shall eb same, and. copies of such estimates or the requisition and make the required pur-e filed with the comptroller and be chases in the open market; provided, that

op�n:o public inspection. (Id. sec. 6.) furniture or equipment for educational insti

vOic:a' ;331. Inv«?ices, pay.ment of.-In- tutions shall be of the particular kind and

be furo!:11 S?ppl�es of whatever kind shall make as requisitioned for by such institutions
s ed In trlplicata by the contractor when approved by the board composed of the
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Governor, Comptroller and Purchasing

Agent.,
present

law.or
custom now in force shall con.

Provided, that in all bids taken by the Pur- tinue; provided, that all contracts deslgnat,
chasing Agent or under his direction prefer- ed in Article 16, Section 21 of the Constitn,
ence shall be given to the dealers in the cities tion of the State shall b� approved by a
or towns in the county in which the said insti- board consisting of the Governor, Secretary
tution is located, conditioned that the art:i- of State and Comptroller. (Acts 1899, P.138,
cles to be purchased shall be the equal ill sec. 13; Acts 1915, eh. 126, sec. 1.)
price and quality to the articles if purchased Art. 7338. Payment only on affidavit.
elsewhere. (Acts 1899, p. 138, sec. 9; Acts -No account for goods, wares or merehan.
1915, ch. 126, sec. f.) I dise purchased by any o�cers to whom this

Art. 7334. Purchases must accord. with chapter.refers shall. be paid, unless sworn to
appropriations.-All purchases by contract as required by article 3712, which affidavit
or otherwise as herein authorized shall be shall further state that no commission or

in accordande -with such appropri'ations as other compensation has been or will be paid
have been made by the legislature for the as a consideratlon for such purchase, and

support of the several institutions respective- that affiant knows such facts. (Acts 1899, p.
ly. (Acts 1899, p. 138, sec. 10.) 138, sec. 15.)

Art. 7335. Purchase of perishables and C HAP T E R TWO
special supplies.-The Governor, Comptrol-
ler and Purchasing Agent shall frame and OF THE MODE OF SUPPLYING FUEL TO

transmit to each Instltutlon a system of rules THE EXECUTIVE AND OTHER

and regulations for the purchase of such DEPARTMENTS,

supplies as have been designated by them' as Arts. 7339-7348. [Repealed by Acts
perishable and as special supplies for educa- 1915, ch, 126, sec. 2, p. 198.]
tional institutions, and to which conformity
by all the institutions is hereby required.
(Acts 1899, p. 138, sec. 11; Acts 1915, ch. 126,
sec. 1.)

Art. 7336. Purchasing agent's chief
clerk; salary; duties; bond and oath;
assistant clerk; annual report by Pur
chasing Agent.-The Purchasing Agent
shall have authority to appoint one chief Art. 7349. Board c.onstituted.-The gov
clerk in his office, whose salary shall not be

ernor, comptroller of public accounts, and
more than tifteenhundred ($1,500.00) dollars treasurer of this state, are constituted a

per annum, which chief clerk shall be author- board to calculate the ad valorem tax to be
ized, in the absence or inability of the Pur- levied and collected each year for state and
chasing Agent, to approve accounts for sup- public free school purposes. (Acts 1907, p.
plies heretofore purchased and -contraeted 464, sec. 1.)
for, and shall be responsible for supplies un- Art. 7350. Tax assessor to make certUl.
der his care, and shall take the eonstltutlon- cate to comptroller.-It shall be the duty
al oath of office and before entering upon the of the tax assessor of each county in th�s
performance of his duties shall make and tile state to make to the comptroller of public
with the Oomptroller of Public Accounts a accounts, on or before the fifteenth �ay of
bond in the SUIll) of ten thousand ($10,000.00) 'July of each year a statement, sh�Wl!lg as

dollars, payable to the State of Texas, to be nearly as can be ascertained from hIS inven

approved by the Governor, conditioned for tories or assessments, the total amount of
the full, faithful, accurate and honest per- property in each county subject to taxation:
formance of his duties as required -by law, provided, that the tax for state and pnblie
and one assistant clerk, who shall be a com- free school purposes shall not be calculated
petent stenographer, at a salary not to ex- and carried out upon said rolls. (Id. Amend-
ceed twelve hundred ($1,200) dollars per an- ed Acts 1.909, p. 371, sec. 2.)

. .

num, and one porter not to exceed four hun- Art. 7351. Method of ascertaIning tax

dred and eighty ($480) dollars per annum. rate.-Within five days after the comptroll�r
The Purchasing Agent shall make an annual of public accounts has' received such c;er�'
report to the Governor at the end of each tis- tied statements from every assessor wIthm
cal year, covering all his acts and doings, this state, said board shall meet for the p��;and such report shall be laid before the Leg- pose of calculating the ad valorem rate

.

islature at its next session thereafter. (Acts taxes to.be collected for the state a�d P��i�1899, p. 138, sec. 12; Acts 1915, ch. 126, free school purposes. In calculating
sec. 1.) rates the board shall calculate the sam�YArt. 7337. Institutions contemplated the following rules and upon the follo

tb
g

by chapter; approval of certain con- basis: They shall find, by ad�ing. tOg� ��
tracts.-The institutions herein eontemplat- aU the property subject to taxation llltants
ed are those for the care of the insane, deaf counties as shown by the certified sta em�ua_
and dumb, the blind, the orphans, the Con- returned by the assessors. the total va. ct
federate Home and' all other State institu- tion of all property within this state sUbi�d_
tions, educational or eleemosynary, now es- to ad valorem taxes. They shall find, by

the
tablished or that may hereafter be estab- ing together the sums appropriated by
lished anywhere in Texas, excepting the legislature, which will or which rna! beco:i
penitentiary system and its management, and due by the state during the follow�g tis

also excepting the Senate and Bouse of Rep- �ear, the total sum which wil� or WhlC�lfo�resentatives and all departments in the State become due by the state, durmg t:e f
ddingCapi.tol, including General Land Office, and ing tiscal year. They shall find, y as tal'

as to such Senate, House of Representatives, all sums paid into the state treasury a
ther

departments and General Land Office the es for state purposes from all sources 0

TITLE 126
TAXATION

CHAPTER ONE

OF THE LEVY OF'TAXES AND PAYMENT
OF OCCUPATION TAXES



Cb.l OF THE LEVY OF TAXES AND PAYMENT OF OCCUPATION TAXES

than as ad valorem taxes during the first

half of the current calendar y,ear and the

I tter half of the last preceding calendar

y�ar, the total sum paid into .the sta.te treas

ury from said sources durmg said time.

They shall find, by subtracting from the to

tal sum which will or which may become due

by the state during the next succeeding fis

cal year the total sum which was paid into

the state treasury as taxes for state purpos
es during the first half of the current calen

dar year and the latter half of the last pre

ceding calendar year, the total sum for state

purposes which must be collected by ad va!o
rem taxes. They shall add to such remain

der twenty per cent of said remainder. They
shall divide the total sum for state purposes
which must be collected by ad valorem tax
es added to twenty per cent of such total
sum by the quotient of the total valuation of
all property within this state divided \:>y one

hundred. The quotient shall be the number of
cents on the one hundred dollars valuation to
be collected for the current year for state

purposes; provided, that said quotient shall
not be run to more than three decimals : and
provided, that the rate for state purposes
shall never exceed the ra te fixed by law on

the one hundred dollars valuation of proper
ty. In calculating the rate to be collected
for public free school purposes, the satd
board shall take into consideration the num
ber of children in the state within the schol
astic age to be determined from the most
recent official school census; and shall fix a
rate that will yield and produce for such fis
cal year four. dollars per capita for all the
children within the scholastic age, as shown
by. said scholastic census; provided, the
rate so fixed for any year shall never exceed
the rate fixed by law. (Acts 1907, 'p. 464,
sec. 3.)

Art. '7352. Comptroller to certify rate
to tax assessor.-It shall be the d1uty of the
comptroller of public accounts to certify to
the assessor ·of taxes of each county in this
state, through registered letter, the rate of
taxes for state purposes and for public free
school purposes for the current year, and
sh�ll also publish immediately such rate for
thirty days in some newspaper published in
the state and having a general circulation
therein; and as soon as such tax assessor
has received notice of such rate he shall cal
culate the taxes due 'the state for state pur
poses, and also the taxes due for public free
�ho�l purposes, on all taxable property with
in hIS county, as set out in article 7351, and
shall carry the same out upon the copies of
the tax rolls of the county to be delivered to
the tax collector and to the clerk of the coun
ty court and to be returned to the comptroller of public accounts, as provided by law.After he has so completed the said copies ofthe tax rolls, he shall return' to the comptroller of public accounts a copy of same.(Id. sec. 4.)

Art. '7353. Commissioners' court to�alculate the county rate when-The
commiSSioners' courts of the s�veral co�ties()f this state; all the members thereof beingp;esent, at either a regular or special ses-sion mav t .

of' .,. a any time after the tax assessors

to J:elr respective counties have forwarded
tift � comptroller of public accounts the cer-

,ra e required in article 7350 and prior to
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the time when the tax collector of such eoun

ty shall have begun to make out his receipts,
calculate the rate and adjust the taxes lev
ied in their respective counties for general
purposes to the taxable values shown by the
assessment rolls. (Id. sec. 5.)

Art. 7354. (5048) Poll tax.-There shall
be levied and collected from every male
person between the ages of twenty-one and
sixty years, resident within this state, on
the first day of January of each year (Indi
ans not taxed, and persons insane, blind,
deaf and dumb or those who have lost one

hand or foot, excepted). an annual poll tax of
one dollar and :fifty cents, one dollar for the
benefit of free schools, and fifty cents for
general .revenue purposes; provided, that no

county shall levy more than twenty-five
cents poll tax for county purposes. (Acts
1882, p. 18.)

...

. Art. 7355. (5049) Occupation t.axes.
There shall be levied on and collected from
every person, firm, company or association of
persons pursuing any of the occupatlons
named in the following numbered subdivi
sions of this article, an annual occupation
tax, which shall be paid annually in advance,
except where herein otherwise provided, on

every such occupation or separate establish
ment, as follows: (Acts 1897, 1 S. S., p. 49.)

Section 1. Itinerant merchants.-From
every merchant who may remove from place
to place and offer for sale "bankrupt stocks"
of goods, or advertising "fire sales," or "wa
ter and fire damaged stocks for sale," for a

limited' period of time, there shall be col
lected one hundred dollars per month for the
first month, or less than a month, for each
and every place where such business is locat
ed; and for each additional month that such
sales are continued, at any given place, said
merchant shall pay an additional sum of
twenty dollars; provided, that where they
remain for six months in one place, in addi
tion to the one hundred dollars charged for
the first month, they shall pay an additional
sum of ten dollars per month; and provided,
further, that, if they remain in one place
for the period of twelve months, they shall
be required to pay, in addition to the one

hundred dollars for the first month, the sum

fixed in the preceding paragraph, according
to class' and amount of goods sold In one

year. (Id.)
Sec. 2. Traveling vendors of patent

medicines.-Travel1ng vendors of patent
medicines.' From every traveling person sell
ing patent or other medicines, fifty ($50.) dol
lars, and no traveling person shall so sell
until said tax is so paid, provided this tax
shall not apply to commercial travelers,
drummers, or salesmen making sales, or so

liciting trade for merchants engaged in the
sale of drugs or medicines by wholesale.
(Acts 1897, 1 S. S., p. 49; Acts 1917, ch. 132,
sec. 1.) .

Sec. 3. Auctioneers.-From every auc

tioneer, an annual tax of ten dollars. (Acts
1897, 1 S. S., p. 49.)

Sec. 4. Ship brokers and agents.-From
every person, firm or association of persons
following the occupation of ship brokers or

ship agents, an annual tax of ten dollars.
(Id.)

Sec .. 5. Persons selling on commission.
�From every person, firm or association of
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persons selling on commission, ten dollars.
(Id.)

Sec. 6. Itinerant physicians, etc.
From every itinerant physician, surgeon,
oculist or medical or other specialist of any
kind, traveling from place to place in the
practice of his profession, . except I dentists
practicing from place to place in the county
of their residence, an annual tax of fifty
dollars. (Id.)

Sec. 7. Shooting gallery.-From every
person or firm keeping a shooting gallery at
which a fee is paid or demanded, an annual
tax of thirty dollars in each county. (Id.)

Sec. 8. Billiard and pool tables.-From
every billiard or pool" table, or any thing of
the kind used for profit, twenty dollars; and
any such table used. in connection with any
drinking saloon or other place of business
where intoxicating liquors, cigars or other
things. of value are sold or given away, or

upon which any money or other thing of
value is paid, shall be regarded as used for
profit. (Id.)

Sec. 9. Nine and ten pin alleys.-From
every nine or ten pin or other alley used
or operated for profits by whatever name call
ed, constructed or operated upon the principle
of a bowling alley upon which pins, pegs,
balls, rings, hoops or other devices are used,
without regard to the number of pegs, pins,
hoops, rings or balls used and without regard
to the number of tracks or alleys in the same

building or place, or whether the balls or
other devices are rolled or used by. hand or

otherwise, one hundred dollars. Any alley
used in connection with any drug store, or

place where .intoxicating liquors or tobacco
in any form are sold or given away, or upon
which money or other things of value are

paid or charged for the privilege of playing
shall be regarded as used and operated for
profit. (Acts 1897, 1 B. B., p. 49; Acts 1917,
ch. 173.)

Sec. 10. Hobby horses, etc.-From all
persons keeping or using for profit any hobby
horse, flying-jenny, or device of that charac
ter, with or without name, fifteen dollars for
each county wherein the same are kept or
used. (Acts 1897, 1 S. S., p. 49.)

Sec. 11. Foot peddlers.-From e�ery foot
peddler, five dollars in each county In which
he peddles; from every peddler

-

with one
horse or one pair of oxen, the sum of seven
dollars and fifty cents in the county in which
he peddles; from every peddler with two
horses or two pair oxen, ten dollars in each
county in which said occupation is pursued;
from every peddler with sail or other boat in
streams along coasts or bays of this state,
ten dollars in each county in which said oc

cupation is pursued; provided, that nothing
herein contained shall be so construed as to
Include traveling vendors of literature or

traveling vendors of poultry, vegetables,
fruits or other country .produce exclusively,
and fruit trees exclusively. (Id.)

Sec. 12. Clock peddlers.-From every
person or firm who peddles out clocks, agri
cultural implements, cooking stoves or rang
es, wagons, buggies, carriages, surreys' and
other similar vehicles, washing machines and
churns, an annual tax of two hundred and
fifty dollars, to be paid in each county in
which said occupation is pursued; provided,
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th�t a m�rchant shall t;tot be required to paythis special tax for selling the articles named
in this chapter when sold in his place of
business. (Id.)

.

Sec. 13. Theaters.-From every theater
or dramatic representation for which pay for
admission is demanded or received in towns
or cities of fifteen hundred inhabitants or
less, one dollar; in towns and cities of fifo
teen hundred and not over three thousand
two dollars; in towns and cities of over th�
thousand and not less than :five thousand,
three dollars; in towns and cities over five
thousand and not over' ten thousand, four
dollars, and in towns and cities of over ten
thousand inhabitants, five dollars per day for
every day they may perform; provided, that
theatrical or dramatic representations given
by performers for instruction only, or entire
ly for charitable purposes, shall not be here
in Included : provided, however, that this tax
shall not be collected where the performances
are exhibited in regularly recognized opera
houses or theaters; but in lieu of said tax
the managers of said opera houses or thea
tel'S shall pay an annual occupation tax of
twenty-five dollars. (Id.)

Sec. 14. Circus.-From every circus or

wild west show wherein, among other acts,
broncho-busting, rough-riding, equestrian or

acrobatic feats are performed or exhibited
for which pay for admission is demanded or

received, for each day or part thereof on

which performances or ethibitions are given,
where an admission fee of 75 cents or over is

charged, $225; for each day or part thereof
on which performances or exhibitions are

given where an admission fee of any sum

from 50 cents to 75 cents is charged, $200;
for each day or part thereof on which per
formances or exhibitions are given where an

admission fee of 50 cents or less is charged,
$150; provided, that the amount of fee

charged for reserved seats shall be consider
ed as a part of such admission fee; provided
that where there is a combination of circus
and menageries, wild west and menagerie or

circus or wild west and other exhibitions, the

highest tax fixed by this act for any division
or department of the combination shall be

collected; provided, further, that every sh�W
or exhibition which advertises itself as a or

cus, wild west show or menagerie or a com

bination of any of them. shall be held and
construed to be such for the purposes of the

levy and collection of occupation taxes pro
vided for herein. (Acts 1911, p. 142, secLl

Sec. 15. Menagerie, etc., museu�,
etc.; carnivals.-From every menagene,
wax works, side shows or exhibition, wheth

er connected with a circus or not, where a

separate fee for admission is demanded or

received, ten dollars for every perfOl;nance
or exhibition, in which fees for admiSSIOn are

received' provided that from any museum,
, ,

. ltl or a com·
menagerie or zoological exhlbl on,. . ed in
bination thereof, operated and mam�al?

n all
any city or town and open for adnnssIO

ad.
day continuously, in which a charge for

nal
mission is demanded or received, an an�ere
tax of fifty dollars. Provided, that w

se
any carnival, or carnivals, shoWS, am�be
ments or entertainments are held Jlnger ber
auspices, direction or control of an� c.la: or.
of commerce of any city or oth�r simi

y one
ganization, for,not longer dunng an

.
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ear of a period or periods aggregating thir

� days, it shall not be necessary for such

carnivals, shows or en.�erta1nments to �ay
any tax to the State, CIty or county during
the operation of said show. by said �am.ber
f commerce or other slmilar organlzatdon,

�ut there shall be assessed against said cham

ber of commerce a State tax of one hundred

dollars. (Acts 1897, 1 S. S., p. 49; Acts 1915,
ch. 135, sec. 1.)

Sec. 16. Acrobatic performance.s.-From
every exhibition where acrobatic ·feats

are performed and an admission fee charged
for profit, not connected with the circus or

theater, ten dollars for each performance.
(A.cts 1897, 1 S. S., p. 49.)

Sec. 17. Sleight of hand performances.
-From every sleight of hand performance
or exhibition of legerdemain, not connected
with a theater or circus, twenty-five dollars.

(Id.)
Sec. 18. Wax-works, etc.; benevole'nt

associations exempt.-From every menag
erie, wax-works or exhibttlon of any kind
where a separate fee for admission is de
manded or received, ten dollars for every day
on which fees for such admission are receiv
ed; provided, that exhibitions by associa
tions organized for promotion of art, science,
charity or benevolence, shall be exempt from
taxatlon: and provided, further, that per
sons who form a museum composed entirely
of the products of TexaR shall have the
right to exhibit the same for a fee without
paying any occupation tax. (Id.)

Sec. 19. Concerts, .etc.; exemptions.
From every concert where a fee for admis
sion is demanded or received, two dollars;
provided, that entertainments when given
by the citizens for charitable purposes, or
for the support or aid of literary or cemetery
associations are exempt. (Id.)

Sec. 20. Insurance adjusters and ge'n
eral �ents.-From each and every person
acting as general adjuster of losses, or agents
of fire and marine insurance companies, who
may transact any business as such in this
state, an annual occupation tax of fifty dol
lars. By "general agent," as used in this
law, is meant any person or firm, representa
tl:ve of any insurance company in this state,
or who may exercise a general supervision
?ver .the business of such insurance company
ill thIS state, or over the local agency thereof

�.ihiS state, or any subdivision thereof.

Sec. 21. Lightning rod ·agents.-From
eveqr person, firm or association of persons,
de�lmg. in lightning rods, an annual tax of
thIrty-SIX dollars to the state and eighteendollars as county tax to the county in which
such business i� carried on; and upon everyperson canvassmg for the sale of lightningrods, an annual tax of one hundred dollars

i� the state and. fifty .dollars as county tax,
d

each county In WhICh such canvassing is
one. (ld.) ,

8i
Sec. 22. Cotto;n. brokers and commis
on merchants.-From every person firmor aSSoci ti' ,

.
a on of persons following the oceu-patIOn of tt

commi .

co on broker, cotton factor, or

sand :lOn. merchant, in a city of ten thou.
and in h�bIta�ts or over, thirty-five dollars;a eltles and towns of less than ten

thousand inhabitants, an annual tax of
eighteen dollars; provided, that a merchant
who pays an occupation tax under this law
shall not be considered as a cotton broker.
A "commission merchant," in the meaning
of this article, is every person, firm or asso

ciation of persons, receiving country produce,
horses, cattle, sheep, hogs, grain, corn, hay,
lumber, shingles, wood, coal, goods, wares

and merchandise, or anything else for sale,
to be accounted 'for to the owner when sold,
and charging a commission therefor. (Id.)

Sec. 23. Pawnbrokers.-From every
pawnbroker, an annual tax of one hundred
and fifty dollars. (Id.)

. Sec. 24.. Sewing machine -dealers.
From every person, firm, agency, or associa
tion of persons dealing in sewing machines,
an annual tax of fifteen dollars to the state
and seven dollars as a county tax in every
county where such business may be carried
on; provided, that a merchant who pays an

occupation tax, as required by this article,
shall not be required to pay this special
tax to sell sewing machines when sold in his
place of business. (Id.) .

Sec. 25. Gas companies.-From each gas
company, manufacturing gas in towns and
cities of ten thousand or more inhabitants,
thtrty-flve dollars; in a city or town of less
than ten thousand inhabitants, twenty dol
lars. (Id.)

Sec. 26. Electric light companies.
From each electric light company operating
an electric light plant in a town or city of
ten thousand inhabitants or more, thirty-five
dollars; in a city or town of less than ten
thousand inhabitants, twenty dollars. (Id.)

Sec. 27. Waterworks companies.-From
each waterworks company operating a

waterworks plant in a town or city of ten
thousand inhabitants or more, thirty-five
dollars; in a city or town of less than ten
thousand inhabitants, twenty dollars. (Id.)

Sec. 28. Money lenders.-From every
person, firm, or association of persons loan
ing money as agent or agents for any corpo
ration, :firm or association, either in this
state or out of it, an annual occupation tax
of one hundred and fifty dollars for the
state, for the principal office, and a county
tax of fifteen dollars from each agent for
each county in which he may do business,
and no additional occupation tax shall be
levied by any county, city or town in this
state. (Id.)

Sec. 29. Credit associations • ....;.From each
person, party, partnership or corporation en

gaged in the business of inquiring into and
reporting upon the credit or standing of
persons engaged in business in this state,
or acting as agent or business manager in
this .state for any such person, party, part
nership, joint stock association, or corpora
tion, three hundred dollars; and provided,
further, that DO county, city' or town shall
levy or collect any occupation tax upon or

from any such person, party, partnership,
joint stock association, or corporation. The
payment of this tax, evidenced by the receipt
of the comptroller of public accounts, shall
exempt the company or party paying the
same from the payment of this tax in any
other county; and payment of such tax
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shall not be required of any sub-agent or

correspondent of the party or 'company car

rying on such business in this state. (Id.) j
Sec. 30. Sknti;ng rinks.-From each and

every owner or keeper of any skating rink
used for profit, twenty-five dollars. (Id.)

Sec. 31. Ball parks.�From every man

ager of a base ball park in a city or town

containing five thousand or more inhabitants,
where an admission fee is . charged, twenty..

five dollars. (Id.)
Sec. 32.. Ice deale'rs.-From each person

or corporation, who are wholesale' dealers,
selling 'imported or home-made ice to the
trade to be sold again, in cities and towns ot

twenty thousand inhabitants, or more, fifty
dollars; in cities and towns of less than
twenty thousand inhabitants, or more than
ten thousand inhabitants, thirty dollars; in
cities and towns of less than ten thousand
inhabitants,

.

and more than five thousand in
habitants, twenty dollars : in cities and
towns of less than five thousand inhabitants,
ten dollars. (Id.)

Sec. 33. Race tracks.-From every own

er or manager of every race track, one mile
or more in length, used for profit, one hun
dred dollars; from each owner or manager
of every race track, one-half mile or less in
length, fifty dollars per annum; provided,
this shall not apply to race tracks owned by
private individuals and used only for train
ing purposes, or in connection with agricul
tural fairs and expositions. (Id.)

Sec. 34. Sh'eet car companies.-From
every street car company in this state, two
dollars per mile on each mile of track owned
by said company or corporation. (Id.)

Sec. 35. Phonographs, etc.-From each
owner or manager of every phonographic,
electric battery, graphophone or other like
machines or instruments, where a fee. is
charged, an annual tax of twenty-five dollars;
provided, that when an electric battery is
used by a regularly authorized physician on

fL patient no tax shall be charged. (Id.)
Sec. 36. Moving picture shows.-From

each owner or keeper of every kinetoscope,
cinetograph or similar machine or Instrument
used for profit, which shows Ute life-like
motlons of persons or animals, an annual
occupation tax or twenty-five dollars. (Id.)

Sec.37. Panorama or view shows.
From each owner, manager or keeper orev

ery panorama or view show, used for profit,
exhibiting in a wagon, room, tent or else
where, an annual occupation tax of ten dol
lars and a county occupation tax of two dol
Iars per annum. A panorama or view show,
ill the meaning of this act, is a show exhibit
ing pictures, statuary or other works of art
which 'are to be viewed through stereoscopic
or magnifying lenses. (Id.)

Sec. 38. Medicine shows, etc.-FrOom
each owner, manager or keeper of every show
or company of. persons giving exhibitions of
music, songs, recitations, sleight Oof hand,
gymnastic, dancing or other kinds of per
formances in a tent, house or elsewhere,
which said exhibitions are used for profit by
sale of medicines, electric belts or other ar

ticles Oof value, whether charge is made only
for seats or not, an annual occupation tax of
fifty dollars and a county occupation tax of
two dollars and fifty cents for every such per-

formance or exhibition; prOvided, this tax
shall not be assessed when these perform.
ances are given inside the grounds of anystate or county fair during the time that
saId state or county fair is giving its annual
exhibition. (Id.)

Sec. 39. Brokers.-From every person
firm or association of persons selling on com:
mission, if in a city of more than ten thou.
sand inhabitants, fifty dollars; if in a city
or town of less than ten thousand inhab,
itants, twenty-five dollars. This article is
intended to cover every person, firm or 8S'
sociation of persons selling on samples only,
and who do not carry any stock or merchaa.
dise or anything else on hand; provided,
that this tax shall not apply to commercial
travelers or salesmen making sales or sohe
iting trade from' merchants. (ld.)

Sec. 40. Cigarette dealers.-Fr(}m all
dealers in cigarettes in this state, the sum
of ten dollars per annum, a cigarette being
within the meaning of this act the same as
defined by the laws of the United States gOY'
ernment; provided, that this tax shall be in
addition to the occupation tax levied on mer

chants, and any other tax levied under the
law; and provided, further, that each deal
er shall be required to procure an annual li
cense from the county clerk of the county
where he proposes to sell cigarettes, w�ich
shall be granted for no shorter or longer
period than one year; and provided, tur
ther, that the license shall describe the house
and locality where the dealer proposes to
sell cigarettes. (Id.)

Art. 7356. Tax ·on dealers In cannon

crackers, etc.-There shall be levied upon
every person, firm or corporation engaged in
the oceupanon of selling cannon crackers,
or toy pistols used for shooting or exploding
cartridges, within this state, an annual tax
of five hundred dollars, and counties and in

corporated cities or towns in which such busl
ness shall be located shall have the. power
to levy a tax' of one-half the above amount
as now provided by law in addition to the
above tax, and such person, firm or corpo
ration SOo selling such cannon crackers shall
be required to pay an additional tax in the
above amount and take out an additi(}nalll·
cense for each separate' establishment or

place in which such cannon crackers shall be

sold. By the term, "cannon cracker," is

meant any fire cracker or other combustible
package' more than two inches in length, and
more than one inch in circumference co�'
monly sold and exploded for purposes of

amusement. Nothing in this article shall be

so construed as to prohlbtt the sale of or to

place a tax on the sale of cartridges, combus
tible packages or explosives commonly used
for fire arms or artillery, mining, excavating
earth or stone, scientific purposes or for any

public or private work. (Acts 1909, p.. 174.)
Art. 7357. (5050) County ad valoreJD,

etc.-The commissioners' courts of the sever

al counties or this state shall have the pow·

er to levy, for county revenue purposesfo�
tax of one-fourth of one per cent, and,

roads and bridges, fifteen cents on the one

hundred dollars valuation of a� prof�
subject to a state tax by the provisIons 0

nr
title; and, for the payment of debts 1ncthe
red prior to September, 1883, and fOfrlIlll_
erection of public buildings and other pe



nent improvements, they shall have pow

er to levy a tax not to exceed tweno/-fi"!e
cents on the one hundred dollars valuation ill

anyone year; and, for the improvement
of public roads, a tax not to exceed fift�en
cents on the one hundred dollars valuation

under the restrictions provided in chapter
seven of title ninety-seven, and shall have

power to levy a special tax for the further

maintenance of public free schools, and the

erection within each school district of school

buildings therein in counties not exempt from

the district school system; provided, that

two-thirds of the quallfled property taxpay
ing voters of the district, voting at an elec

tion to be held for that purpose, shall vote

such tax not to exceed in anyone year twen

ty cents on the one hundred dollars valua
tion of the property subject to taxation in

such district, and shall have the right to

levy one-half of the occupation tax levied

by the state upon all occupations not here
in otherwise specially exempted; provided,
anyone wishing to pursue any of the voca

tions named in this chapter, upon which a

county occupation tax may be levied, may do
so by paying' the same quarterly; and pro
vided, further, the receipt of the proper of
ficer under seal shall be prima facie evidence
of the payment of such taxes as are ,herein
named; and provided, further, the provi
sions of this law shall not be deemed to af
fect the provtslons of any law specially au

thorIzing any commissioners' court to levy a

different rate of tax; and provided, further,
no person shall be allowed license for sell
ing intoxicating or spirituous liquors, or for
keeping any nine or ten pin alley, or billiard,
bagatelle, • pigeon-hole, jenny-lind, devil
among-the-tallors table, or anything of the
kind used for profit, for a period. of less than
twelve months; and provided, further, the
mayor and board of aldermen of any incor
porated town or city shall in no ease levy a

greater tax on any occupation than that au

thorized by this chapter to be levied -by the
county commissioners' court; and be it fur
ther provided, that in all cases where any
dealer in merchandise, wares or goods of any
kind, subject to ad valorem or occupation
taxes, or both, under the provisions of this
law, who shall after the rendition of said
merchandise. wares or goods for taxation, or
after becoming liable for any occupation tax,
be�ome bankrupt or make assignment of
S8J.d merchandise, wares or goods, then the
coll�ctor of taxes shall at once present to the
receIver or assignee of said dealer .for pay
ment of the amount due for said taxes by
said dealer; and in case of failure of said re
ceiver or assignee to at once pay the amount
of said taxes, 'the said collector shall levy
upon, seize and sell from the said merchan
dise, wares or goods, enough to satisfy the
a�ount of said taxes; and said taxes until
paId s�al1 constitute a prior lien on said mer

�andIse, goods and wares in default of said
axes. (Acts 1885, p. 105; Acts 1891, p. 51.)
Art. 7358. (5051) Taxes payable in

what.-The taxes herein levied by this chapter a:e hereby made payable in the currencyor com of the United States' provided that

f�;sons �olding scrip issued to them�elves
th .

servIces rendered the county may pay

(Ae1tr county ad valorem taxes in such scrip.c s 1891, 1 S. S., p. 88.)
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Art. 7359. (5052) Collector to keep
books, etc.-'The collector of taxes shall keep
a book of such size and character as may be
necessary, in which shall be entered quarter
ly, at the following dates, to-wit, January 1,
April 1, July 1 and October 1, or within ten
days thereafter, in which to require the re

turns to be made under the provisions of this
chapter, the several amounts as shown by
such returns for which and upon which any
person, firm or association of persons is or

may be liable to a tax upon occupations un

der article 7355; and within fifteen days
from the time of receiving and making up the
several amounts and the sums due upon such
amounts as occupation tax, the collector shall
forward to the comptroller of public accounts
a transcript or duplicate of the return and
the amount as shown by his record, this
transcript and record from which it is taken
to show the amount of such quarterly returns
and the tax due thereon from every person,
firm or association of persons liable to such
tax; provided, that nothing contained in this
article is intended to affect the liability,
Which, in the absence of this statute, would
be incurred under any special enactment of
this state. (Acts 1879, p. 143.)·

Art. 7360. (5053) Tax collector to be
fllrnished books, etc.-The comptroller of
public accounts shall be authorized and re

quired to furnish tax collectors the necessary
books and blanks required to be used by such
collectors under the provisions of this Chap
ter. (Id. sec. 7.)

Art. 7361. (5054) Tax to be paid be
fore occupation begins.-The payment of
the specific tax herein provided for shall be
required by the collector of taxes to be made
before any person, firm or association of per
sons shall be allowed to engage in any occu

pation requiring a license under the provi
sions of this law, this payment to be made
for a period not less than three months. All
arrearages of taxes that may be due by rea

son of any such business having been carried
on shall be a lien upon all-the stock and fix
tures owned or used in or making a part of
any business or voca tion liable to such tax
under the provisions of this chapter, and
which lien shall authorize the collector to
sell, after due notice, so much stock or other
personal property of any person, firm or as

sociation of persons owing taxes under the
provisions of this chapter, as will satisfy
such claim, together with the cost of such
proceeding. (Id. sec. 9.)

Art. 7362. (5055) Occupation talt re

ceipts furnished collectors.-'The eomptrol
ler shall cause occupation tax receipts for
each occupation to be printed, with his sig
nature, for all occupations payable to the
collectors, annual receipts for those that are

paid annually; and quarterly receipts for all
that can be paid quarterly; such receipts
shall state the name of the occupation and
the amount of the tax, and have blanks for
the year, month and name of licensee, and al
so have a blank space for signature of the
collector; these receipts shall each have a

stub attached, stating briefly the substance of
the attached receipt, and shall be bound in
books; and he shall forward to each collec
tor a proper number of said receipts, and
charge him with the amount represented
therein, and cause him to account therefor.

ab.1
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Th� collector, whenever collecting .any occu- the State of Texas, appropriating mon .

pabon tax, shall fill the blanks ill the re- the support and maintenance of th
e��tfor

ceipt and stub by writing thereon the time. Revenue Agent's office be and the sae ate

for which he collects and the name of the hereby repealed. (Acts 1918, 4th C. ��, ��e.
licensee, and shall sign the receipt and stub 94, sec.2.)
officially; and no person shall pursue any oe- Section 1 of this act repeals arts. 7074 7366 7367
eupatlon, unless. he has a receipt, signed as �368, and 7392. Section 3 provides that the act shali
herein provided, by the comptroller and col-

ecoma effective Jan. 15, 1919.

lector; and every person, firm or corporation Art. 7368b. Comptroller .of Public Ac
keeping an office or having a local place of counts to perform duties, etc., of State
business shall keep posted up in a conspicu- Revenue Agent.-IProm and after January
ous place his or their said licenses. (Id. 15, 1919, the Comptroller of Public Accounts
sec. 9.) of the. State of Texas be, and he is hereby

Art. 7363. Account of occupation tax
authorized and empowered to perform the

receipts by collectors.-When the comp-
duties and functions of office heretofore per

troller furnishes collectors with blank oceu-
formed by the State Revenue Agent, and all

pation tax receipts, he shall furnish the com- records of the Office, books, furniture, etc

missioners' courts with the numbers and val-
shall be transferred by the State Revenu�

ue of the receipts furnished to their respee- �gent to the office of the Comptroller of Pub-
.

I
ltc Accounts of the State of Texas when thetive co lectors; and such courts shall charge provisions of this Act become effective fortheir respective collectors with the number safe keeping. (Id, sec. 4.)

,

and such proportion of the value of the re-

ceipts so furnished as shall apply to the 0 HAP T E R TWO
county tax, when such collectors shall make
their settlements with the comptroller. The TAXES BASED UPON GROSS RECEIPTS
comptroller shall furnish the commissioners' Art. 7369. Express companies.-Each
court with the numbers and value of the re-: and evecy individual, company, corporation or
ceipts returned, and with the amount of the association doing an express business, by rail.
occupation taxes collected by their respective road or water, in this state, shall, on or be.
collectors. (Acts 1897, 1 S. S., p, 49, sec. 2.) fore the first day of March of each year,

Art. 7364. (5056) License, transfer make a report to the. comptroller of public
of.-Any person, firm, corporation or associa- accounts under oath of the individual or of
tion of persons, who shall be the legal own- the president, treasurer or superintendent of
ers or holders of any unexpired occupation such company, corporation or association,
license issued in accordance with the laws of showing the amount of gross receipts from
this state, shall be and are hereby authorized charges and freights within this state paid
to transfer the same on the books of the offi- to or collected by such individual, company,
cer by whom the same was issued. (Acts corporation or association on account of mono

1885, p. 27, sec. 1.) ey, goods, merchandise or other character of

Art. 7365. (5057) Purchaser of unex. freight carried within this state during the

pired license may pursue occupation, twelve months next preceding. Said Indlvid

when, etc.-The assignee or purchaser of uals, companies, corporations or associations,
such unexpired occupation license shall be at the time of making said report, shall pay
authorized to pursue such occupation under to the treasurer of the state of Texas an oe

such unexpired license for and during the cupatlon tax for the year beginning on said

unexpired term thereof; provided, that such date equal to two and one-half per cent of

assignee or purchaser shall, before following said gross receipts as shown by said report.
such occupation, comply in all other respects (Acts 1907, p. 479, sec. 1.)
with all the requirements of the law provid- Art. 7370. Telegraph companies.-Each
ed for in original applications for such Ii- and every individual, company, corporation
censes; and provided, further, that nothing or association owning, operating, controlling
in this law shall be so construed as to au- or managing any telegraph lines in this state,
thorize two or more persons, firms, corpora- or owning, operating, controlling or manas

tions or associations of persons to follow the ing what is known as wireless telegraph sta

same occupation under one license at the tions, for the transmission of messages, or

same time; and provided, further, that when- aerograms and charging for the transmission
ever. any person, firm, corporation or assocta- of such messages or aerograms; shall ma�e
tion of persons following an occupation shall quarterly, on the first days of January, April,

. be closed out by legal process, the occupation July and October of each year, a report to

license shall be deemed an asset of said per- the comptroller of public accounts under oath

son, firm, corporation or association of per- of the individual, or of the president, tr�as
sons, and sold as other property belonging to urer or 'superintendent of such COLllParues,

said person, firm, corporation or association; corporation or association, showing the gro�s
and the purchaser thereof shall have the amount received from all business within this

right to pursue the occupation named in said state during the preceding quarter, in the

license, or transfer it to any other person; payment of telegraphic or aerograms eharg

provided, such occupation license shall under es, including the amount received on full

no circumstances be transferred more than rate messages and aerograms and half rate

one time. (Id. sec. 2.)
.

messages and aerograms, and from �he. lef::
or use of any wires or equipment. Wl.�lll s
state during said quarter. Said WdIVldual ,

companies, corporations and associations, ��
the time of making said report, shall pay
the treasurer of the state of Texas an �d-be!rlnning on Sal
pation tax for the quarter b cent
date equal to two and three-fourths per

REVENUE AGENT

Arts. 7366-7368. [Repealed by Acts
1918, 4th· C. S., eh, 94, sec. 1.]

.

Art; 7368a. Laws repealed.-Any and all
laws heretofore enacted by the Legislature of
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of said gross receipts as shown by said re

port. (Id. sec. 2.)
Art. 7371. Gas, electric lights, power

or waterworks.-IDach and every individual,
company, corporation or association, owning,
operating or managing or controlling any

gas, electric light, electric power or water

works or water and light plant, within this

state and charging for gas, electric lights,
electric power or water, shall make quarter
ly, on the first days of January, April, July
and October of each year, a report to the

comptroller of public accounts under oath of

the individual or of the president, treasurer
or superintendent of such company, corpora
tion or association, showing the gross amount
received from the business done within this
state in the payment of charges for gas, elec
tric lights, electric power and water for the

quarter next preceding. Said individual,
company, corporation or association, at the
time of making said report for any town or

dty of ten thousand inhabitants and less
than twenty-five thousand inhabitants, shall
pay to the treasurer of the state of Texas an

occupation tax for the quarter beginning on

said date equal to one-fourth of one per cent
of said gross receipts, as shown by said re

port; and, for any town or cit.y of twenty
five thousand inhabitants or more, the said
individual, company, corporation or associa
tion, at the time of making said report; shall
pay to the treasurer of the state of Texas an

occupation tax for the quarter beginning on

said date an amount equal to one-half of one

per cent of said gross receipts as shown by
said report; provided, that nothing herein
shall apply to any gas, electric light, electric
power or waterworks or water. and light
plant within this state owned by any city or
town. (Id. sec. 3.)

Art. 7372. Collecting or commercial
agency.-Each and every individual, com

panv, corporation or association, owning, op
erating, managing or controlling any collect
ing agency, commercial agency, or commer
cial reporting credit agency within this state,
and charging for collections made, or busi
ness done, or reports made, shall make quar
terly, on the first days of January, April, Ju
ly and October of each year, a report to the
com�tl'?lI:r of public accounts under oath of
the Indlvidual or of the president, treasurer,
or superinten�en.t of such company, corpora

�gn or. a�soClabon, showing from business
ceine w�thin .this state the gross amount re

ti
red ill the payment of charges for collec-

ons made and business done and reportsmade d�ri_ng the quarter next preceding.Such .in�IvIduals, companies, corporations or

assocIa,hons at the time of making said re

�� shall pay to the treasurer of the state

be . e�s an occupation tax for the quarter
gmnmg on said date equal to one-half of

��e�; cent of said gross receipts as shown
report. (Id. sec. 4.)

Art. 7373. Car .

every indi .

d
compan1es.-Each and

Sodation
VI �a.l, co�pany, corporation or as

as or i�/esIdlllg WIthout the state of 'I'ex
other stat orporate� under the laws of any
ing stock �a�r terl'l�ory, or nation, and, own

any kind t � refl'lgerator and fruit cars of
any kind' �n 'tcars of any kind, coal cars of

, � ure cars or common box cars

Tn.REv.C.S.-81

�nd fl�t cars, and leasing, renting or eharg
mg mlleage for the use of such cars within
the state of Texas, shall make quarterly, on
the first days of January, April, July and
October of each year, and report to the comp
troller of public accounts under oath of the
individual or of the president, treasurer or

superintendent of such company, corporation.
or a.ssociation, showing the amount of gross
receipts from such rentals, or mileage; or
from other sources of revenue received from
business done" within this state, durtng the
quarter next preceding. Said individuals
companies and corporations, and associations:
at the time of making said report, shall pay
to the treasurer of the state of Texas an oc

cupation tax for the quarter beginning on
said date equal to three per cent of said
gross receipts as shown by said report. (Id.
sec. 5.)

Art. 7374. Pipe line companies.-Eacb
and every individual, company, corporation
or association whether incorporated under
the laws of this state, or of any other state
or territory, or of .the United States, or of
any foreign nation, which owns, manages, oIr.
erates, leases or rents any pipe line or pipe
line� wit�in this state, whether such pipe line
or pipe hnes be used for transmission of oil
natural or artificial gas, whether such oil o�
gas be for illuminating or fuel purposes, or
for steam, for heat or power, or for any' oth
er purpose, and whether such pipe line or

pipe lines be used for the transmission of ar
ticles by pneumatic or other power, shall, on
or before the first days of January, April, Ju
ly and October of each year, pay to the state
of Texa� an occupation tax equal to two per
cent of Its gross receipts, if such pipe line or

pipe lines lie wholly within this state' and
if such pipe line or pipe lines lie partl; with�
i� and partly without the state, such Indi
vlduals, companies, corporations and associ
ations shall pay a tax equal to two per cent
of such proportion of its gross receipts, as the
length of such line or lines within the state
bears to the whole length of such line or

�ines; provided, that if satisfactory evidence
IS submitted to the comptroller of public ac
counts at any time prior to the date fixed by
this article for the payment of the tax here
in imposed, that any other proportion more
fairly represents the proportion which the
gross receipts of any pipe line or pipe lines
for any quarter within this state bears to its
total gross receipts, it shall be his duty to
collect for such quarter from every such pipe
line or pipe lines a tax equal to such other
proportion of two per cent of its total gross
receipts. For the purpose of determining the
amount of such tax, the individual or the
president, treasurer or superintendent of such
company, association or corporation, shall
quarterly, on the dates aforesaid, make a re

port to the comptroller of public accounts
under oath of the individual or of the presi�
dent, treasurer or superintendent of such
company, corp?ration or association, showing
t�e gross receipts of such pipe line or pipe
Ilnes from every source whatsoever for the
quarter next preceding, and shall Immediats-.
ly pay to the state treasurer an occupation
tax for the quarter beginning on said date
calculated on the gross receipts so reported:
(I�. sec. 6.) .
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Art. 7375. Sleeping, palace or -dining or of. any county, incorporated city or town

car companies.-Every sleeping car com- ?f thI� state, or other property in this state
pany, palace car company, or dining car com- In WhICh by law such companies may invest
pany doing business in this state, and each their funds, then the annual tax of any such
individual, company, corporation or assoeia- companies �hall be �ne per cent. of its said
tion leasing or renting, owning, controlling or gross premIUm. receipts: and if any such
managing any palace cars, dining cars, or company shall Invest as aforesaid as much
sleeping cars within this state for the use of as one-half of its assets, then the annual tax
the public, for which any fare is charged, of such company shall pe one-half of one per
shall, on the first days of January, April, cent. of Its gross premaum receipts as above
July and October of each year, report to the defined; and provided, further, that no occu
comptroller of public accounts, under oath of patton tax shall be levied on insurance com
the individual or of the president, treasurer panies herein subjected to a gross premium
or superintendent of such company, corpora- r�eipt tax by any county, city or town. Pro
tion or association, showlng the amount of vlded, also, that all mutual fraternal benev
gross receipts earned from any and all sourc- olent associations, now or hereafter doing
es whatever within this state, except from re- business in this state under the lodge system
celpts derived from buffet service. during the and on the assessment plan, whether organ
quarter next preceding. Said individuals, Ized under the laws of this state or a foreign
companies, corporations and associations, at state or country, are exempt from the provi
the time of making said report, shall pay to sions of this section.
the treasurer of the state of Texas an oceu- The taxes aforesaid shall constitute all
patton tax for the quarter beginning on said taxes ·and license fees collectible under the
date equal to five per cent of said gross re- laws of this state against any such insurance
ceipts as shown by said report. The tax companlea, and no other occupation or other
herein provided for shall be in lieu of all oth- taxes shall be levied on or collected from any
er taxes now levied upon sleeping car, pal- insurance company by any county, city or

ace car or dining car companies, except the town, but this Act .shall not be construed to
tax of twenty-five cents on the one hundr€d prohibit the levy and collection of state,
dollars of the capital stock of such car com- county and municipal taxes upon the real
panics as provided by law. (Id. sec. 7.) and personal property of such companies.

Art. 7376. Insurance companies.-Every Provided, that purely co-operative or mutual
insurance company transacting the business fire insurance companies carried on by the
of fire, marine, marine inland, accident, cred- members thereof solely for the protection of
it, title, live stock, fidelity, guaranty, surety, their own property, and not for profit, shall
casualty, or any other kind or character of be exempt from the provisions of this bill.
insurance business other than the business of Provided, that in addition to the tax above
life insurance, within this state, and other prescribed, each company doing the business
than fraternal benefit associations, at the herein referred to and affected by the provl
time of filing its annual statement, shall re- sions of the Act of the Fourth Called Session
port to the commissioner of insurance and of the Thirty-first Legislature, approved Sep
banking \ the gross amount of premiums re- tember 6, 1910, and published as chapter $,
ceived in the state upon property, and from General Laws of said session, shall pay its

persons residing in this state during the pre- pro rata share of the charge or cost of main
ceding year, and each of such companies shall taining the state insurance board as provld
pay an annual tax upon such gross premium ed by section ,28 of said Act, approved Sep
receipts as follows: Shall pay a tax of two tember. 6, 1910, and published as chapter 8 of
and six-tenths per cent, provided, that any the General Laws of the Fourth Called Ses

company doing two or more kinds of insur- sion of the Thirty-first Legislature; and pro
ance business herein referred to, shall pay the vided, further, that portion of section 28 of
tax herein levied upon its gross premiums re- the state insurance board law which reads as

ceived from each of said kinds of business; follows: "Provided that the collections from

and the gross premium receipts where refer- insurance companies provided for in this sec

red to in this Act are understood to be the tlon shall not be made for any year during
premium receipts reported to the commission- which any such company shall be liable un

er of insurance and banking by the insurance der the laws of this state to the payment of

companies upon the sworn statement of two an occupation tax at a rate of two and one

principal officers of such companies, less re- half per cent or more of the gross premiums
turn premiums paid policy holders, and the received less deductions for' reinsurance and

premiums paid for reinsurance in companies return premiums on cancelled poliCies," be

authorized to do business in this state. Upon and the same is hereby repealed. (Acts 1911,
receipt ·by him of sworn statements, showing p. 216, sec. 1.) .

'1the gross premium receipts by such compa- Art. 7377. Wholesale dealer in 015;

nies, the commissioner shall certify to the "wholesale dealer" defined.-Each and ev

state treasurer the amount of taxes due [by] ery individual company, corporation or as

each company, which tax shall be paid to the sociation creat�d by the laws of this state, or

state treasurer for the use of the state on or any other state or nation, which shall engag�
before the first of March following, and the re- in his own name or in the name of others, 0

eeipt of the treasurer shall be evidence of the in the name of its representatives, or agenfs
payment of such taxes. No such insurance in this state in the business of. wholes�e
company. shall receive a permit to do busi- dealers in coal oil, naphtha, benzme or ar1
ness in this state until such taxes are paid. other mineral oils refined from petroleUan:If any such insurance company shall have as shall make quarterly, on the first days of Jr a
much as one-fourth of its entire assets, as uary, April, July and October of �ach yea�ts
shown by said sworn statement, invested in report to the comptroller of public acco�esi:
any or all of the following securities: Real es- under oath of the individual or of the p

tate in the state of Texas, bonds of this state j dent, treasurer or superintendent of such
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company corporation or association, showing
the gross amount collected and u.n�llect�
from any and all sales made within this

state of any of said arti�les. during the quar

ter next preceding. SaId Ind�VI�Uals, com

panies, corporations, and assoctattons, at the

time of making said report, shall pay to �e
treasurer of the state of Texas an occupation

tax for the quarter beginning on said date

equal to two per cent of said gross receipts
and amount uncollected from said sales as

shown by said report. A wholesale deales,
within the meaning of this article, is any in

dividual, company, firm, 'partnership, corpo
ration or association who buys any of the ar

ticles hereinbefore mentioned, elther i.n his
own name or in the name of others, or In the
name of their representative or agent, and
sells same either in his name, or in the name

of others, or in the name of their representa
tives or agents, to any person, firm, corpora
tion or association to be sold again. (Acts
1907, p. 479, sec. 9.)

Art. 7378. Interurban and electric
railway com:panies.-Each and every indi
vidual, company, corporation or association,
owning, operating or controlling any interur
ban, trolley,' traction or electric street rail
way in this state and charging for transpor
tation on said railway, shall make quarterly,
on the first days of January, April, July and
October of each year, a report to the' comp
troller of public accounts, under oath of the
individual or of the president, treasurer or

superintendent of such company, corporation
or association, showing the amount of gross
receipts from said charges for transportation
on said railway paid to or uncollected by
said individuals, company, corporation or as
sociation for the quarter next preceding.
Said individual, company, corporation or as

sedation, at the time of making said report,
if in or if connecting any town or city of less
than twenty thousand inhabitants, shall pay
to the treasurer of the state as an occupation
tax for the quarter beginning on said date
equal to one-half of one per cent of said gross
receipts as shown by said repont ; if in a city
of more than twenty thousand inhabitants,
said individual, company or corporation or as
soclatlon, at the time of making said report,shall pay to the treasurer of the state of
Texas an occupation tax for the quarter be
ginning on said date equal to three-fourths of
one p�r cent. of said gross receipts as shown
�y saId report; provided, that in ascertain
ing the population of any city or town, the
same shall be ascertained by the last United
States census; and provided further that
where any interurban railroad shall connect

.

any town having a population of more than
twe�ty thousand with another of a less POIrulabon, that it shall be liable for the taxes
measured by the population of the largesttown; prOvided, further, that the provisionsOf. this chapter shall not apply to any street
railway or traction company wholly withinany town of less than ten thousand inhabitants. (Id, sec-, 10.)

T�t. 7379. [Omitted.]
cel ts8• article, imposing a tax upon the gross re

Int�xica�in W�flesale dealers in or distributors of
tlon as

g quors, is omitted from this complla
amendmeh�VI�g been rendered inoperative by the
tlon and\ 0

A �. 16, § 20, {)f the State Oonstttu
COd� arts

y 58�1I 51919, 2d C. S., eh, 78, post, Penal
, . 7"- �tt, and by the Prohibition

Amendment to the Constitution of the United States,
and by the Volstead Act.

-

Art. 7380. Dealers in pistols.-Each
and every individual, company, corporation
'or association created by the laws of this state
or any other state, who shall engage in his
own name or in the name of others, or in
the namesof its representatives or agents in
this state, in the business of a wholesale or
retail deal-er of pistols, shall make quarter
ly, on the first days of January, April, July
and October of each year, a report to the
comptroller of public accounts, under oath of
the individual or of the president, treasurer
or superintendent of said company, corpora
tion or assoclatlon;showing the gross amount
collected and uncollected from any and all
sales made within this state of all such fire
arms during the quarter next preceding. Such
individuals, companies, corporations and as

sociations, at the time of making said re

port, shall pay to the treasurer of the state
of Texas an occupation tax ,for the quarter
beginning on said date equal to fifty per
cent of said gross receipts from sales of all
firearms as shown by said report. (Acts
1907, p. 479, sec. 12.)

,

Art. 7381. Text or law book publish
ers.";"Each and every individual, company,
corporation or association, whether incorpo
rated under the laws of this state, or of any
other state or nation, engaged in publishing,
printing, or selling text books used in the
schools of this state, or law books of any
character, or owning, controlling or manag
ing any. such business, as text books or law
book purchasers, within the state or out of
it, and having state agencies within this
sta te for the purpose of selling any book or

books to be used in any of the schools' of
this

. state, or any law books, shall make
quarterly, on the first days of January, Ap
ril, July and October of each year, a report
to the comptroller of public accounts, under
oath .of the individual or of the president,
treasurer or superintendent of' such com

pany, corporation or association, or of the
person owning, controlling or managing any
such business, showing the gross amount re

ceived from such business done within this
state from any and all sources during the
quarter next preceding. Said individuals,
companies, corporations and associatlons, at
the time of making said report, shall pay
to the treasurer of the state of Texas 'an

occupation tax for the quarter beginning on

said date equal to one per cent of said gross
receipts, as shown by said report. (Id..

sec. 13.)
Art. 7382. Telephone companies.-Each

and every individual, company, corporation
or a.ssociation owning, operating, managing
or controlling any telephone line or lines or

any telephones within this state, and charg
ing for the use of the same, shall make
quarterly, on the first days of January, Ap
ril, July and October of each year, a report
to. the comptroller of public accounts, under
-oath of the individual or of the president,
treasurer or superintendent of such com

pany, corporation or association, showing
the gross amount received from all business
within this state during the preceding quar
ter, in the payment of charges for the use

of its line or lines, telephone and telephones,
and from the lease or use of any wires or

'equipment 'Y�thin this state during sal�
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quarter. Said individuals, companies, corpo- firm or association, In this chapter mentionrations and associations, at the time of mak- ed, sh�ll begin �nd engage in any businessing said report, shall pay to the treasurer of �or WhICh there IS an occupation tax hereinthe state of Texas an occupation tax, for the Imposed, on or aft�r the beginning day ofquarter beginning on said date, equal to one the quarter for WhICh said tax Is imposedand one-half per cent of said gross receipts, then, and in all such cases, the amount of
as shown by said report. (Id, sec. 14.) such tax for said beginning quarter shall be

Art. 7383. Oil well companies.-Each and is hereby fixed at the sum of fifty dol
and every individual, company, corporation lars, payable to the treasurer of the state
or association, whether incorporated under of Texas in advance, but for the next sue
the laws of this or any other State or terri- ceeding quarter, and all other Succeeding
tory or of the United States, or any foreign quarters, the tax shall be determined by re
country which owns, controls, manages or ports to the comptroller of public accounts
leases any oil well within this State shall of the business for the preceding quarter or
make quarterly, on the first days of Janu- part thereof, as herein otherwise in this
ary, April, July and October of each year, a chapter provided ; and reports and paYments
report to the- Comptroller of Public Ac- of such tax shall be made subject to all oth
counts, under oath of the individual or of er provisions of this chapter. (rd. sec. 17.)
the president, treasurer or superintendent Art. 7386. Penalty for failure to re
of such company, corporation or association port.-Any person, company, corporation or
showing the total amount of oil produced association, or any receiver or receivers fail
during the quarter next preceding and the ing to make report for thirty .days fro:U the
average market value thereof during said date when said report is required by this
quarter. Said individuals, companies, corpo- chapter to be made, shall forfeit and pay to
ra tions and associations at the time of mak- the state of Texas a penalty of· not exceeding
ing said report shall pay to the Treasurer of one thousand dollars. (Id. sec. 18.)
the State of Texas an occupation tax for the Art. 7387. Penalty for failure to pay
quarter beginning on said date, equal to one tax:.-Any person, company, corporation or

and one-half (1%%) per cent of the total association, or any receiver or receivers, fail
amount of oil produced in this State by said ing to pay any tax. for thirty days from the
individuals, companies, corporations or as- date when said tax is required .py this chap
sociations respectively, during the quarter ter to be paid, shall forfeit and pay to the
next preceding at the average market value state of Texas a penalty of ten per cent upon
thereof, as shown by said report. (Acts the amount of such tax. (Id. sec. 19.)
1907, p, 479, sec. 15; Acts 1919, eh, 77, Art. 7388. Penalties to be recovered by
sec. 1.) attorney general.-The penalties provided

Art. 7383a. Same subject; records.-I for by this chapter shall be recovered by the
Each and every individual, company, corpo- attorney general in a suit brought by him in

ration, or association, mentioned in Article the name of the state of Texas; and venue

7383, as above set forth, shall cause to be and jurisdiction of such suit is hereby con

made,- and to be kept and preserved, a full ferred upon the courts of Travis county, Tex

and complete record of all oil produced dur- as. (Id, sec. 20.)
ing the time so engaged in its production Art. 7389. Permit not granted until

and said record shall be open to the inspec-
tax: is paid.-No individual, company, eorpo

tion of an tax officers of this State. (Acts ration or association, failing to pay all taxes

9 9 h imposed by this chapter, shall receive a per-l 1 , c . 77, sec. 1.)
mit to do business in this state, or continue

Art. 7384. Terminal -compau.ies.-Each to do business in the state, until the tax here
and every individual, company, corporation by imposed is paid.. The receipt of the treas
or association, whether incorporated under urer: of the state of Texas shall be evidence
the laws of this or any other state, or ter- of the payment of such tax. (Id. sec. 21.)
rttory, or of the United States, or any for- Art. 7390. Tax: in aAidition to all other
eign country, which owns, controls, manages taxes.-Except as herein stated, all taxes
or leases any terminal companies, or any levied by this chapter shall be in addition to
railroad doing a terminal business within

. all other taxes now levied by law; provided.
this state, shall make quarterly, on the first that nothing herein shall be construed as au
days of January, April, July and October of thorizing any county or city to levy an ?CCUeach year, a report to the comptroller of pation tax on the occupations and bustness
public accounts, under oath of the individual taxed by this chapter. (Id. sec. 22.)

.

or of the president, treasurer or superin- Art. 7391. Comptroller may reqUIre
tendent of such company, corporation or as- additional reports.-If for any reaso� the
sociation, showing the total amount of its comptroller of public accounts is not satisfied
gross receipts- from all sources whatever with any' report from any such person, co�
within this state during the quarter next pany, corporation, co-partnership or aSSOCIa
preceding, and the average market value tion, he may require additional or. supple
thereof during said quarter. Said individu- mental reports containing informatIOn and
als, companies, corporations and assoeia-. data upon such matters as he may need or

tiORS, at the time of making said report, deem necessary to ascertain the true and co�shall pay to the treasurer of the state of rect amount of all taxes due by any SUfTexas an occupation tax for the quarter be- person, firm, or corporation., Every sta �iginning on said date equal to one per cent ment or report required by this chapter sha!
of the total amount of its gross receipts have affixed thereto the affidavit of the preslifrom all sources whatever, as shown by said dent vice-president secretary or treasurer 0

, ,

hi or as-report. (Acts 1907, p. 479, sec. 16.) the person, corporation, co-partners ip
bersArt. 7385. Tax: .to be paid when busi- sociation, or one of the persons or mef the

ness is begun after beginning of quarter. of the partnership making the same, 0

-If any individual, company, corporation, effect that the statement is true. The comP-
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troller shall prepare blanks to be used in ing to the delinquent at his last ·known ad

making the reports required by this chapter. dress a printed or written notice, and the

(Id. sec. 23.) • mailing of such notice by the Secretary of
Art. 7392. [Repealed by Acts 1918, 4th State shall be a sufficient compliance of this

C. S., ch. 94, sec. 1.]
•

Act. If the tax, with accrued penalties, is

Art 7392a. Persons, etc., subJect to not paid within fifteen days after the mailing
grosS 'receipts tax required to have per- of the notice the Secretary of State shall

mit to transact business; issue of perm�t. note on his records that the permit to trans

-Every person, company, firm, partnership, act business of the delinquent has been sus

corporation, or unin<:<>rporated .compan! ?r pended, giving the date upon which such ac

association engaged many business within tion was taken by the Secretary of State.

this state, 'upon which the laws of this State The Secretary of State shall then immediate- •

require the payment of a tax on gross re- ly certify such suspension to the Comptroller
eeipts, shall after this Act become effective and to the Attorney General. After tlie per-
be required to have a permit to transact ?Iit to transact business has been. suspended
such business, to be issued by the Secreta:y It shall be unlawful f�r the deh?quent to

of State which permit shall be and remain continue to transact business, and It jshall be

posted �ubject to the view of the public at

I
the duty of the Secretary of State to cause

the p;inclpal office of such person or con- to be published in some daily or weekly pa
cern to whom the same is issued. The permit per, published in the county of the delin
shall be issued in such form as may be pre- quent's place of business, or if there is no

scribed by the Attorney General shall show newspaper published in such county, then in
the name of the person or conc�rn to whom some daily newspaper of Statewide circula
issued the business to be transacted, and tion, notice that the delinquent's permit to
that the holder thereof has complied with transact business has been suspended. (Id.
this Act. (Acts 1918, 4th C. S., ch. 84, sec. 1.) sec. 3.)

Art. 7392b. Permits to transact busi- Art. 7392d. �:tfect of act.-This Act
ness' issue' duration of.-Permits to shall be cumulative of all other laws on the
tran�ct busi�ess shall be issued by the Sec- subject, except where in direct conflict there

retaryof State upon applications made upon with, in which instances this Act shall gov
forms prescribed by the Secretary of State, �rn. (Id. sec. 5.)
which applications shall show, to the satis-
faction of the Secretary of State, the facts C HAP T E R T H R E E
required to be shown in the permit; and
shall show that the applicant has paid the FRANCHISE TAX
gross receipts taxes prescribed by law, or Art. 7393. Tax to be paid by domestio
that if the applicant is the vendee of a going corporations.-Except as herein provided,
business that his vendor has paid all his each and every private domestic corporation
gross receipts taxes due, or to become due; heretof'ore chartered, or that may hereafter
such taxes are to be shown to be paid for be chartered, under the laws of this S ta te,the current quarter, or such other period or shall on or before the first day of May of
time as said taxes may be paid. The Secre- each year, pay in advance to the Secretary of
tary of State shall make such investigation State a franchise tax for the year following
as necessary to determine that such taxes which shall be computed as follows, viz: fiftyhave been paid and shall then issue a permit cents on each one thousand dollars, or frac
to transact business, authoriz�ng the J?arty tional part thereof, of the authorized capto whom issued to transact business until the ital stock of such corporation, unless the31st day. of December of the current year, 'total amount of capital stock of such corafter which d.ate new permits for each year poration actually paid in, plus its' surplusmus� be obtained, as in the first instance; and undivided profits, shall exceed its au

proVld�, however, that those now engaged thorized .capital stock; and in that eventin business shall have sixty days after this the franchise tax of such corporation for theAct becomes effective to obtain permits here- year following shall be fifty cents on each
un,der, but all those beginning business after one thousand dollars of capital stock of such

th!f Act becomes eff�tive must obtain a per- corporation actually paid in, plus its surplusnn befors transacting business. When a and undivided profits' provided that such
p�rmlt has been issued as herein provided, it franchise tax shall n�t in any �ase be less� all b� the duty.of the Secretary of State to than ten dollars; provided, that, where the

�m�edlatelY certify such fact "to the Comp- authorized capital exceeds one million dol-ro er of Public Accounts. (Id. sec. 2.) lars, such franchise tax shall be fifty centsArt. 7392c. Suspension of permit on for each one thousand dollars up to and in
non-payment of tax.-Within Thirty days eluding one million dollars, and for each itd
�fter gross receipts taxes may become due ditional one thousand dollars in excess of

t
y anyone �ransacting, or authorized to one million dollars, it shall be twenty-five

�a?sact, bu.smess hereunder, if such tax re- cents; and provided further, that where a

SUa�sfuupaid, the Comptroller shall certify domestic corporation does business outside

du� .

act to the Secretary of State, whose the State, that the franchise tax of such

p
Y It shall �e to notify the delinquent tax corporation shall be computed upon that

t::e�s that hIS name has been certified to proportion of the authorized capital stock,
that �etary of State as a delinquent and plus the surplus and undivided profits, if any,
Ier ' .ess the tax is paid to the Oomptrol- of such corporation, as the total gross re-.

ticeWt�hin ten .days from the date of such no- ceipts of such corporation from its business
delin

e pern�.lt to transact business of the done in Texas,' bears to the total gross re

tary ����t tWIll be suspended by the Secre- ceipts of the corporation from all sources.

shall be gia e. The notice herein provided for (Acts 1907, p. 503, sec. 1; Acts 1919, ch. 60,ven by the Secretary of State, mail- sec. 1.)
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Art. 7394. Tax to be paid by foreign

I
first day of May for the year succeeding com

corporations.-Except as herein provided, puted upon that portion of the authorized
each and every foreign corporation authoriz- capital stock, plus the surplus and undivided
ed, or that may hereafter be authorized, to profits, if �ny, of such corporation which the
do business in this State, shall, on or be- gross recelpts from the Texas business of
fore the first day of May of each year pay in such corporation bears to its entire gross
advance to the Secretary of State a fran- receipts for the calendar year preceding as
chise tax for the year following which shall hereinabove provided, (Acts 1907, p. 503, sec.
be computed as follows: the authorized cap- 2; Acts 1917, ch. 84, sec. 1; Acts 1919, ch.
ital stock, surplus and undivided profits, if 42, sec. 1.)
any, of such corporation, the total gross re-

.

Section 2 of Acts 1919, ch. 42, repeals all conflict.

ceipts of such corporation from all its busi- mg .laws. .

.

ness and the total gross receipts from all of Art. 7395. Only part of tax to be paid
its business done in Texas for the calendar when.-Whenever a private domestic corp�
year immediately preceding shall be. ascer- ration is chartered in this state, and when
tained by the Secretary of State from �worn ever a foreign corporation is authorized to
reports of the officers of such corporation or do business in this state, and such corpora
by such other method as may satisfy the tion shall be required to pay in advance to

. Secretary of State and the capital stock of the secretary of state, as its franchise tax:
such corporation upon which the' franchise from that time down to and including the
tax herein provided is based shall be that thirtieth day of April next following, only
proportion of the authorized capital stock, such proportionate part of its annual fran
plus the surplus and undivided profits, if chise tax, as hereinabove prescribed, as the
any, of such corporation, as the gross re- period of time between the date of filing of
eelpts from the Texas business of such cor- its articles of incorporation or the issuance
poration done within the State of Texas of its permit to do business, as the case may
bears to the total gross receipts of such cor- be, and on the first day of May next follow
poratlon from its entire business and the cap- ing, bears to a calendar year. (Acts 1907, p.
ital stock assignable to the Texas business 503, sec. 3.)
and upon which the fees hereinafter provided Art. 7396. Certain a:fIidavits may be
shall be calculated and based being thus as- required.-For the purpose of determining
certained, the franchise tax which is here- the amount of the first franchise tax pay·
by provided shall be computed as follows: moot required by this chapter of any domes
one dollar on each one thousand dollars or tic corporation which may be hereafter char
fractional part thereof up to, and including tered, or of. any' foreign corporation which
one hundred thousand dollars; fifty cents on may hereafter apply for a permit to do busi
each one thousand dollars or fractional part ness within this state, and also for the pur
thereof in excess of one hundred thousand pose of determining the correctness of any
dollars up to and including one million dol- report which is provided for in this chapter,
lars and twenty-five cents on each one thou- the secretary of state may, whenever he may
sand dollars or fractional part thereof in ex- deem it necessary or proper to protect the
cess of one million dollars; provided that interests of the state, require anyone or

the minimum franchise tax to be paid by more of the officers of such corporations to

any foreign corporation shall be twenty five make and file in the office of the secretary of
dollars; provided, however, that where such state an affidavit or affidavits in writing,
corporation has a surplus or undivided prof- which shall be subscribed by such officer, and
its the same shall be added to the entire cap- by him sworn to before some officer who
ital stock of such corporation and shall be is by law duly authorized to administer
taken and computed as a part thereof in de- oaths, and verified by his seal of office, set

termining the amount of such entire capital tlng forth fully the facts concerning the

stock; provided that where a foreign corpo- amount of the surplus and undivided prof·
ration applying for a permit has thereto- its, respectively, if any, of such domestic or

fore done no business in Texas the franchise foreign corporation; and until the secretary
tax herein provided shall not be payahle un- of state shall be fully satisfied as to the

til the end of one year from the date of such amount of such surplus and undivided prof·
permit at which time the franchise tax shall its, respectively, if any, he shall not file the

be computed upon that proportion of the au- articles of incorporation of such propost;d
thorized capital stock, plus the surplus and domestic corporation, or issue such permIt,
undivided profits, if any, of such corporation or accept such franchise tax. (Id, sec. 4.)
ascertained as above required as the gross Art. 7397. 'Reports to be :filed, etc.

receipts from its Texas business bears to For the purpose of ascertaining and det�r
the gross receipts of the corporation from its mining the amount of any annual fr�nchise
entire business done for the same period; tax prescribed by this chapter, excepting o�'
and the second payment of such franchise ly the first tax to be paid by any domestiC
tax shall be made for the period intervening corporation which may hereafter be charter'
between the date of such first payment and ed, or of any foreign corporation wh.ich m�y
the first day of May following, the propor- hereafter be authorized to do busmess III

tion of authorized capital stock, plus the sur- this state, the president, vice-president'dgen·

plus and undivided profits, if any, of such eral manager, secretary, treasurer an. su

corporation, upon which the same shall be perintendent of each and every domestIC �
computed to be the same proportion that the foreign corporation embraced within the P�d
gross receipts from the Texas business for visions of this chapter, shall annu;l� :ch
such period bears to .the gross receipts of the between the first and tenth days 0 �r�
corporation from its entire business for the and also whenever called upon by ::e s

eere
same period, and that thereafter such fran- tary of state to do so, report to e sh as
chise tax shall be payable annually on the tary of state, in writing, end under oat ,
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required by the preceding a�ticle, the total or parties who are interested in the subject
amounts of the capital stock Issued an� .out- matter of any report may, upon valid request
standing, and the �urplus and undivided in writing made to the Secretary of State,

profits, respectively, If. any, of such corpora- secure a copy of same. (Acts 1913, p. 327,
tion on the first day of March next preced- sec. 3; Acts 1919, ch. 46, sec. 4.)
ing; and the secretary of state may asce:- Art. '739'7d. May be made by wha.t om.

tain such facts from other sources; and, If cers; how executed, etc.-The following
the true aggregate of such amounts shall ex- officers of each .and every corporation shall

ceed the authorized capital stock of such cor- be deemed competent to make the report re

poration as disclosed by its then current quired by this 'Act; the president, vlce-presi
original 'or amended articles of -ineorpora- dent, secretary, treasurer or general mana

tion the amount of its annual franchise tax ger, and all reports provided for in this act
for the year beginning the first day of May shall be signed officially and sworn to before
next thereafter shall be thereon collected some officer authorized by law to administer
and paid; otherwise, its annual franchise oaths. (Acts 1913, p. 327, sec. 4; Acts 1919,
tax shall be calculated and paid upon the ch. 46, sec. 5.)
amount of its authorized capital stock as A1·t.739'7e., Repcal.-All laws .and parts
shown by its aforesaid original or amended of laws 'in conflict with this Act are hereby
articles of incorporation. The making and repealed, but where this Act is not in conflict
filing by anyone of such officers of such with any existing law, it shall be held to be
corporation of the record required by this amendatory thereof. (Acts 1913, p. 327, sec .

. article shall relieve the other officers of such 5; Acts 1919, ch. 46, sec. 6.)
corporation from the duty of making any re- Art. '7398. Supplemental ;tax to be
port required by this article, -except such re- paid when c�pital increased.-In the event
port or reports as may be required by the of increase in the authorized capital stock
secretary of state. (Id. sec. 5.) of any domestic or foreign corporation, it

Art. 7397a. Reports to be :flIed; basis shall also pay in advance a supplemental fran
d tax.-Except as herein provided, all cor- chise tax thereon for the remainder of the
porations that are now required by law to

year down to and including the thirtieth day
pay an annual franchise tax, shall, between of April next thereafter, the amount of which
the first day of January and the' fifteenth shall be determined as is provided in ar
day of March of each and every year, be re- Ucle 7395 in case of' the first franchise tax
quired to make a report to the Secretary of payment to be made under this chapter by a
State, on blanks furnished by him, showing domestic corporation which may be hereafterthe condition of such corporation on the 31st authorized to do business within this state.
day of December preceding; Which report (A 190
shall give the authorized capital stock of the

cts 7, p. 503, sec. 6.)
corporation, the capital stock actually paid Art. '7399. Failure to pay tax; charter
in, the surplus and undivided profits of the :forfeited, when; penalty.-Any corpora
corporation, if any, the name and addresses tion, either domestic or foreign, which shall
of all the officers and directors of the corpo-

fail to pay any franchise tax provided for in
ration, the amount of mortgages, bonded or this chapter when the same shall become due
other indebtedness of such corporation, and and payable under the provisions o.t this
the amount of the last annual, semi-annual chapter, shall thereupon become liable to a

or quarterly dividend; provided, that d07 penalty of twenty-five per cent of the amount
mestic corporations having a permit or per- of such franchise tax due by such corpora
mits to do business outside the State, shall tion; and, if the amount of such tax and pen
include in such report the gross receipts of alty be not paid in full on or before the first
such corporation from all sources and the day of July thereafter, such corporation shall
gross receipts of the corporation from its for such default forfeit its right to do bust
business done in Texas, for the calendar year ness in this state; which forfeiture shall be
P!eceding; provided, that foreign corpora- consummated without judicial ascertainment
tions Shall. include in such- report, the total by the secretary of state entering upon the
gross receipts of the corporation from all margin of the record kept in his office relat
s?urc.es and the gross receipts of the corpora- ing to -such corporation, the words, "right to
tlon ill Texas for the calendar year preeed- do business forfeited," and the date of such
ing ; and prOvided, further that where a forfeiture; and any corporation whose right
foreign Corporation has not theretofore done to do business shall be thus forfeited shall be
business in the State of Texas and is grant- denied the right to sue or defend in any oth

� a permit to do business in Texas it shall er courts of this state, except in a sultto for-
Ie its first report to the secretary 'Of State feit the charter of such 'corporation; and, in

at the end of one year from the date of such any suit against such corporation on a cause
permit. (Acts 1913, p. 327, sec. 1; Acts of action arising before such forfeiture, no
1919, eh, 46, sec. 2.) affirmative relief shall be granted to such cor-

Art.7397b. Penalty fo� fail�re to poration, unless its right to do business in
tnake report.-Any corporation which shall this state shall be revived as provided by this

gn or �efuse to make the report as provided chapter. And each and every director and
SectIon Two hereof [A,rt. 7397a] shall be officer of any corporation whose right to do

asseSSed a penalty of teh per cent of the business within this state shall be so forfeit

a�?unt of franchise tax due.by such eorpo- ed shall, as to any and all debts of such cor
ra ion, payable to the Secretary of State poration which may be created or incurred,
�o���er with its franchise tax. (Acts 1913; with his knowledge, approval and consent,

'Ar ' sec. 2; Acts 1919, ch. 46, sec. 3.) , within this state, after such forfeiture by
TIl

t. 7397c. Reports privileged etc.- any such directors or officers, and before the

d
e reports required by this Act �hall be revival of the right of such corporation to do

8p�:d to be privileged, and not for the in- business, be deemed and held liable thereon
on of the general public, but any party in the same manner and to the same . extent
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as if such directors and officers of such cor

poration were partners. (Id. sec. 8.)
Art. 7400. Notice of forfeiture.-The

secretary of state shall, during the month of
May of each year, notify each domestic and
foreign corporation which may be or become
subject to a franchise tax under any law of
this state, which has failed to pay such fran
chise tax on or before the first day of May,
that unless such overdue tax' together with
said penalty thereon shall be paid on or be-

. fore the first day of July next following, the
right of -sueh corporation to do business in
this state will be forfeited without judicial
ascertainment. Such notice may be either
written or printed and shall be verified by
the seal of the office of the secretary of sta te,
and shall be addressed to such corporation
and mailed to the postofflce named in its ar

ticles of incorporation as its principal place
of business, or to any other known place of
business of such corporation; and a record
of the date of mailing such notice shall be
kept by the secretary of state. Such notice
and said record thereof shall constitute legal
and sufficient notice thereof for all the pur
poses of this chapter. Any corporation whose
right to do business may have been forfeited,
as provided in this chapter, shall be relieved
from such forfeiture by paying the secretary
of state any time within six months after
such forfeiture the full amount of the fran
chise tax and penalty due by it, together with
an additional amount of five per cent of such
tax for each month, or fractional part of a

month, which shall elapse after such forfei
ture; provided, that such amount shall in no

case be less than five dollars. When such tax
and all such penalties shall be fully paid to
the secretary of state, he shall revive and re

instate the right of the corporation to do
business within this state by cancelling the
words, "right to do business forfeited," upon
his record and endorsing thereon the word,
"revived," and the date of such revival. If

any domestic corporation whose right to do
business within this state shall hereafter be
forfeited under the provisions. of this chap
ter, shall fail to pay the secretary of state, on

or before the first day of January next fol
lowing the revival, amounts necessary to en

title it to have its right to do business re

vived under the provisions of this chap
ter, such failure shall constitute sufficient
grounds for the forfeiture, by judgment of
any court of competent jurisdiction, of the
charter of such domestic corporation. (Id.
sec. 9.)

Art.. 7400a. Cancellation of forfeiture
in certain cases; forfeiture by judgment,
when, etc.-Every private corporation here
tofore chartered under the laws of this state,
whose charter or right to do business, and
every foreign corporation whose right to do
business within this state has heretofore been
forfeited as provided by law, solely and only
because of its failure to pay, within the time
provided by law any franchise tax or taxes
and penalty or penalties prescribed by law
.for failure to pay such tax or taxes when
due, shall be permitted and authorized to pay
to the secretary of the state on or before the
first day of September, A. D., 1913, the ag
gregate amount of its franchise tax or taxes
and the penalty or penalties thereon as pro
vided by law, calculated for the entire period

of time beginning wlth the day Upon whichthe first unpaid franchise tax payment be
came due and ending with the day of such
payment; and upon such payment being made
to the secretary of state, he shall cancel such
previous forfeiture of the right of such cor.
poration to do business within this state and
shall endorse upon the margin of the record
kept in his office relating to such corporation
the word "Revived," and the date of such re
vival. Failure of any such domestic corpo
ration to pay such aggregate amount on or
before the first day of September, A. D., 1913,
shall constitute sufficient grounds for the for
feiture by a judgment of any court of compe
tent jurisdiction of the charter of such do
mestic corporations; provided; that none of
the provisions of this section shall apply to
any corporation whose right to do business
within this state, or whose charter may have
been legally forfeited for any other reason
than that of failure to pay such franchise
tax or taxes and such penalty or penalties.

Provided that this Act shall not in any
manner affect any litigation by or against
any corporation which cause of actton or de
fense to any cause of action originated since
the forfeiture of the charter or cancellation
or permit and prior to the time of taking ad
vantage or this Act. (Acts 1907 [1st Ex.
Sess.] eh. 23, sec. 10. Amended Acts 1911, p.
91, sec. 1. Acts 1913, p. 334, sec. 1.)

Art.7401. Foreign corporations may
withdraw.-Should any foreign corporation
which may have or hereafter obtain a permit
to do business within this state desire at any
time to withdraw from doing business in this

state, it may surrender such permit to the

secretary of state, who shall thereupon mark

or stamp such permit, "surrendered," dating
and signing same officially, and shall endorse

upon the record of such permit in his office
the word, "surrendered," and the date there

of; and thereafter such corporation may, by
complying with the provisions of this chapter,
secure a new permit to do business in this
state without having made any further pa!'
ment of franchise tax under such old permit,
(Acts 1907, p. 503, sec. 1i.)

Art. 7402. No business to be done after
forfeiture; penalty.-In any and all.cases
in which the charter, or right to do busrness,

of any private domestic corporation, hereto

fore or hereafter chartered under the laws of

this state, or the permit of any foreign. cO.r
poration, or its right to do business withln

this state, shall have been or shall hereafter
be forfeited, it shall be unlawful for any per
son or persons who were or shall be stock

holders, or officers, of such corpo�ation a.t tI!e
time of such forfeiture to do busmess wlthlll

this state, in or under the corporate name of

such corporation or to use signs or adver

tisements of such corporation or 'similar to

the signs or advertisements which wer� use�
by such corporation before such forfe�tur��
and each and every person who may VIola

any of the provisions of this article shall be

deemed guilty of a misdemeanor, and, upon

conviction thereof, shall be pm;tished as p�:
vided in the Penal Code; provided, �e in

_

bition and penalties prescribed by thIS ar�h
cle shall not apply where th� r�ght ?f :te
corporation to do business within th�� d by
has been revived in the manner prov; e
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law and is at the time' in good standing. (Id.
sec. 12.)

Art. 7403. Certain corporations D;0t
required to pay t.ax, when.-The franchise
tax imposed by this chapter shall not apply
to any insurance company, surety, guaranty
or fidelity company, or any transportation
company or any sleeping, palace car and din

tng car �mpany which now is required to

pay an annual tax mea.sured by. their gro�s
receipts, or to corJ?OratlOns having �o capi
tal stock and organized for the exclusive pur
pose of promoting the public interest of any
city or town, or to corporations. organized for
the purpose of religious worship, or for pro
viding places of burial not for private profit,
or corporations organized for the purpose. of
holding agricultural ratrs and encouragmg
agricultural pursuits, or for strictly educa
tional purposes, or for purely public charity.
(Id. sec. 13.)

Art. 7404. Attorney general to bring
suit, whe�.-The attorney general shall. be
authorized, and it shall be his duty, to bring
suit therefor against any and all such corpo
rations which may be or become subject to or

liable for any and all franchise tax or taxes
or penalties under this or any former law;
and in case there may now be or shall here
aft�r exist valid grounds for the forfeiture
of the charter of any domestic private corpo
ration, or failure to pay any franchise tax or
franchise taxes or penalty or penalties to
which it may have become or shall hereafter
be or become subject or liable under this or
former law, it shall be his duty to bring suit
for a forfeiture of such charter; and, for the
purpose of enforcing the provisions of this
chapter by civil suits, venue is hereby con
ferred upon the courts of Travis county con
currently with the courts of the county in
which the principal office of such corporation
may be located as shown by its articles or
amended articles of incorporation. Such
courts shall also have authority to restrain
and enjoin a violation of any and all of the
provisions of this chapter. In any and all
cases in which any court having jurisdiction
thereof shall make and enter judgment for
feiting the charter of any such corporationthe court may appoint a receiver thereof and
may administer such receivership under the
laws regulating receiverships. (Id. sec. 14.)

Art. 7405. Forfeiture of charter by
court; duty of clerk.-Upon the rendition
by the district court of any judgment or tor
feiture under the provisions of this chapter,the clerk of that court shall forthwith mailto the secretary of state a certified copy of
such judgment; and, upon receipt thereof, heshall endorse upon the record of such char
te� in his office the words "judgment of forfeiturs," and the date of �uch judgment. In
ev�nt of an appeal from such judgment bywrit 9f error or otherwise, the clerk of thecourt from which such appeal is taken shallforthwith certify to the secretary of statethe fact that such appeal has been perfected,and he shall endorse upon the record of such��arter in.his office the word, "appealed," and
f

e date Upon which such appeal was per-ected. When final disposition of such appea: .
shall be made, the clerk of the. court

. ��lllg s�ch disposition thereof shall forth
th certify Such disposttlon and the dateereof to the secretary of state, who shall

briefly note same upon the record of such
charter in his office and the date of such final
disposition. (Id. sec. 15.)

Art. 7406. Payment of· tax by corpora
tions in process of liquidation.-In case a
corporation is actually in process of liquida
tion, such corporation shall only be required
to pay a franchise tax calculated upon the
difference between the amount of stock actu
ally

'

issued and the amount of liquidating
dividends actually paid upon such stock; pro
vided, that the president and secretary of
such corporation shall make affidavit as to
the total amount of capital stock issued and
as to the amount of liquidating dividends ac

tually paid and that such corporation is in
an actual bona fide state of liquidation. (Id,
sec. 15a.)

CHAPTER FOUR
STATE INTANGIBLE TAX BOARD

Art. 7407. State tax board, of whom
composed; tax commissioner, appoint-'
ment of.-There is hereby created a state
tax board, which shall be composed of the
comptroller of public accounts, the secretary
of state and a third member, to be known as
tax commissioner of the state of Texas. Ex
cept as herein otherwise provided, such tax
commissioner shall be appointed by the gov
'elinor in accordance with and subject to the
provisions of section 12 of article 4 of the
constitution of Texas, and shall hold his office
for two years and until his successor shall
be appointed and qualified, and shall receive
an annual salary of two thousand five hun
dred dollars, in equal installments payable
at the end of each month. A majority of
said board shall constitute a quorum to do
business. .A record of the proceedings of
said board shall be kept at the state capitol,
and shall be open to the inspection of the
public. (Acts 1909, p. 469.)

See ante, art. 7084.

Art. 7408. Bond of tax commissioner.
-Before the tax commissioner shall enter
upon or proceed 'with the discharge of his
official duties, he shall execute a bond paya
ble to the state of Texas, at Austin, in Tra
vis county, Texas, in the sum of ten thou
sand dollars, with two or more good and suf
ficient sureties, to be approved by the gov
ernor, conditioned for the faithful discharge
of his official duties as such tax commission
er, and shall take and subscribe the oath of
office prescribed by the constitution of this
state, which bond and oath shall be filed in
the office of the secretary of state. (Id. sec.
2.)

Art. 7409. Secretary.-The. state [tax]
board may employ -for not more than four
months in each year a secretary, who shall
be an expert stenographer, and who shall re
ceive for his services as secretary and ste
nographer a salary of one hundred dollars
per month. (Id. sec. 3.)

Art. 7410. Duties of board.-It shall be
the duty of said tax board-

(a) To make such rules and regulations a's
said board shall deem proper with respect
to its own meetings and procedure, and to
effectually carry out the purposes for which
said board is constituted .

(b) To examine all books, papers and ac
counts and to interrogate under oath, or oth-'
erwise, any and all persons whom' said
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board, or any member thereof, may desire to so by any member of ·said board under the
examine for the purpose of obtaining or ac- provisions of this chapter, shall' be deemed
quiring any and all information that may in guilty of contempt, and may- be punished
any manner aid in securing a compliance therefor by said board under the provisions
with any tax law or revenue law of this of laws applicable to the district courts in
state by any and all persons, companies, cor- such cases. (Id, sec. 7.)
porations or associations liable to taxation Art. 7414. Tax on intangible assets'
or to pay any license fee under any law of law applies to whom.-Each and every in:
this state, which is now in force, or whicL corporated railroad company, ferry company
may hereafter be enacted. bridge company, turn-pike or toll company'

(c) To make diligent investigation and in- doing business wholly or in part within th�
qulry concerning the revenue laws and sys- state of Texas, whether incorporated under
tems of other states and countries, so far as the laws of this state, or of any other state
the same are made known by publishea re- territory, or foreign country, and every othe;
ports, or statlstlcs, or can be ascertained by individual, company, corporation or associa
correspondence with officers thereof; and, tion doing business of the same character in
with the aid of information thus or other- this state, in addition to the ad valorem tax
wise obtained, together with experience and es on intangible properties which are or may
observation of the operation of the laws of be imposed upon them, respectively, by law,
this state, to recommend to .the legislature at shall pay an annual tax to the state, begin.
each regular session thereof, such amend- ning with the first day of January of each
ments, changes or modifications of the laws year, on their Intanglble assets and proper
of this state, and such additional laws as ty, and local taxes thereon to the counties in

. may to said board, or any member thereof, which its business is carried on; which addl
seem necessary or proper to remedy injustice tional tax shall be assessed and levied upon
or irregularity in taxation, and to facilitate such intangible assets and property in the
the assessment of taxes and collection of manner provided in this chapter. The conn

public revenues. ty or counties in which such taxes are to be
(d) To report to the legislature, at each paid, and the manner of the apportionment

regular session thereof, the whole amount of the same, shall be determined in accord
of state revenues collected in this state for ance with the provisions 6f this chapter.
all purposes,

\ and the sources thereof, the (Id. sec. 8.)
amount of such revenues which may be lost Art. 7415. Same.-Between the second
to the state through failure to make collee- day of January and the first day of March of
tion and the cause of such losses, a summary each year, every individual, company, cor

of the proceedings of said board since the poration and association embraced within
date of its last report, and such other mat- the provisions of the next preceding article
ters concerning the public revenues as said of this chapter, or coming within its scope
board, or any member thereof, may deem to and intent, shall make out and deliver into
be of public interest. (Id. sec. 4.) the possession of said tax commissioner a

Art.7411. Same.-Said tax board, or any statement containing the information requlr
member thereof, or the state revenue agent ed of it by this chapter, which statement
under the direction of said board or of the shall be duly verified by the affidavit of the

governor of Texas, shall, at least once in individual, or one of the officers of the com

each year, visit such counties of the state as pany, corporation or association in whose be

said board, or the said governor, may direct, half it is made, or by the receiver, assignee,
for the purpose of investigating into and or trustee in bankruptcy thereof. (Id. sec. 9.)
aiding in the enforcement of all revenue Art.7416. Statement to contain what.
laws of this state, and especially those con- -Each such statement shall show the fol

cerning the rendition, assessment and collec- lowing items and particulars as the same

tion of taxes. (Id, sec. 5.) stood on the first day of January next pre-
Art. 7412. Powers of board.-Each ceding, to-wit:

member of said state tax board shall have (a) The name of the individual, company,
power to administer oaths and to subpoena corporation, or association making such
and examine witnesses, and to issue sub- statement and the character of its business.
peenas duces tecum, and shall have access to (b) If i�corporated, the authority by whi.C�
and power to order the production before it was incorporated and the purposes of Its

such board, or any member thereof, of any incorporation as expressed in its original or

and all books, documents and papers which amended articles of incorporation or articles
may be in the possession or under the.con- of association.
trol of any person, company, corporation or (c) The locality of its principal office an.d
receiver, assignee, trustee in bankruptcy, or the amount and kind of business done by It

bailee, whenever such board, or any member in this state and the total gross receipts �e
thereof, . may consider same necessary or rived from its business within this .state, ill

proper in the prosecution of any injury [in· including· a due proportion of its mterstate
quiry] under or in the execution of any pro- business, if it has done any business o� that
vision of this chapter; and all such process character. d
shall be served under the provisions of law. (d) Its total authorized capital s�ck an

governing the service of process in civil cas- the number of shares thereof which have

es, in so far as applicable. (Id. sec. 6.) been issued and are outstanding, and the �r
Art. 7413. Failure to obey subpoona; face value of each such share., and �

penalty.-Any person who shall disobey any amount of the capital actually employed
such subpeena, or subpoena duces tecum, Is- the aforesaid business within the state.

of
sued by any member of. said board, or any (e) The market value of said shares

h
such order of said board, or who shall fail stock, or, if they have no market value, t e

or refuse to attend as by such subpcena di- actual value thereof. true
�ected, or to testify when so required to do (f) The assessed v�lue and also th_e .
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value of all the tangible property ?wned by
such individual, company, �orpo�atlOn or as

sociation in each county ill thts state and

the total assessed value and also the true

value thereof.
(g) The assessed value and also the true

value of the tangible property of such indi

vidual company, corporation or association,
outsid� of this state, and not specifically used

in the business of such individual, company,

corporation or association, same to be given
by states, and the total assessed value and

also the true value of the same.

(h) A statement of each and every existing
lien, mortgage or other charge upon the
whole or any part, of the property of such
individual, company, corporation or associa
tion and of the property thereby charged or

enc�mbered, and of the amount of unpaid
debt secured by each such mortgage, lien or

charge, and of the interest charged" thereon,
and to what extent such interest has been
paid, and of the true and fair market value
of every such debt.

(1) A statement of the gross receipts and
net income and earnings for the .next pre
ceding twelve months, including therein all
interest on investments and all rents, fruits,
revenues' and receipts from every source

Whatsoever, and a statement of the income
used for repairs, and of the amounts used
for betterments, and the amount used for ex
tensions within that period of time.

(j) Every such railroad company shall al
so show in each statement made by it:

1. The total length of all lines of said
company, whether within or without this
state.

'
.

2. The total length of such lines as are
within the state.

3. The length of its lines in each of the
counties in this state into which its lines ex
tend. (Id. sec. 10.)

Art. 7417. Date of receipt to be en

dorsed on statement; board may demand
additional statements.-The tax commis
sioner shall receive all tax statements. ren
dered to him under the provisions of this
chapter, and shall endorse upon each the
date of receipt thereof, signing such endorse
ment offlcially, Said state tax board shall
examine all such statements as soon as may

.

,

be practicable; and, if said board shall
�eem any of them insufficient, or shall be
heve other or further information necessary
or proper, said boar.d shall at once demand
of such individual, company or corporation,
or association, such additional statements
and such further information as it maythink proper. (Id. sec. 11.)

Art.7418. Statements placed before
board, when.-On the first Monday after thefirst day of March of each year, or as soon

there�ft�r as may be practicable, said tax
commISSIoner shall place before said statetax board all such statements, facts and in
formation as may have come into its possession or knowledge under the provisions of
this,chapter. (Id. sec. 12.)
in

Art. 7419. Duties and powers of board

tax
passing upon statement.-Said state

an boar� shall thereupon carefully examine
. fd conSIder the said statements facts andin orm t' '

to d
a Ion; and, if they deem it advisable

.

0 so, shall hear evidence and shall re

��re Such .individuai, compa�y, corporationaSSOciation to make such additional re-

ports, if any, as such board may deem prop
er, and shall otherwise secure further addi
tional information so far as may be in their
power, to show the true value of the proper
ties aforesaid, and the true value of that
portion of every such property which is sit
uated within the state and within the re

spective counties thereof, sufficient to enable
said board to make the preliminary estimate
herein provided for; and, for that purpose
as well as for the purpose 'of carrying into
effect any' and all the provisions of this chap
ter, said board, and each member thereof,
may require and compel, as provided in this
chapter, any and all such individuals, com

panies, corporations and assoclatlons, and
the officers and agents thereof, and such re

ceivers, trustees in bankruptcy, assignees
and bailees, to appear before such board at
a time or times to be designated by said
board, with any and all such books, papers,
documents and information as said board
may require, and -to submit themselves to
examination by said board. Upon consid
eration of such statements and information
and such additional evidence, books, papers,
documents and information, if any, said
state tax board shall make in accordance
with the provisions of this chapter, a pre
liminary estimate, valuation and apportion
ment of the true value of the intangible
property within this state, of each of said
individuals, companies, corporations, or asso

ciations, and shall, on or before the thirty
first day of :May of each year, by registered
mail, notify each and every such individual,
company, corporation, or association, re

ceiver or assignee, trustee in bankruptcy;
or other person holding such property for
the benefit of creditors, of such prelim
inary estimate, valuation and apportion
ment, and the amounts thereof; and all
such individuals, companies, corporations, as

sociations, receivers, assignees, trustees and
other persons shall.have fifteen days from the
time of mailing such notice by registered mail
to appear before such state tax board, at Aus
tin, in Travis county, Teias, on a date to be
fixed in such notice, and request of such
board- a change' or changes in such valua
tion and apportionment, or either, or a can

cellation of such valuation and apportion
ment; and said Indivlduals, companies, cor

porations, associations, receivers, assignees,
trustees and other persons may appear be
fore such board, in person or by attorney, or

in person and by attorney, and introduce
evidence. Said board may, upon its own mo

tion, or upon the written request of any in
terested party, and each member of said
board may summon, swear and examine wit
nesses under the same rules which govern
the summoning" swearing and examination
of witnesses in the district courts of this
state; and such board shall have the same

jurisdiction, authorlty' and power, .under the
same penalties, to require the production
and to secure the examination of any and
all books, documents and papers of such in
dividuals, companies, corporations and as

soclatlons, receivers, assignees, trustees and
other persons as is now or may hereafter be
conferred by the laws of this state upon, the
railroad commission of Texas. Upon or aft- ,

er such hearing, said board may change
such valuation and apportionment, or either,
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or cancel such valuation and apportionment,
as said board may deem just and proper in
the premises. (Id. sec. 13.)

Art. 7420. Same.-In SO far as the other
evidence and information, adduced before
said state tax board does not make it appear
to the members of said board to be improper
or unjust to do so, said board shall, in nx-

• ing the true value of the entire property of
such individual, company, corporation or as
sociation embraced within the provisions of
this chapter, take as a basis therefor the
aggregate market or true value of all its
shares of stock, adding thereto the aggre
gate market or true value of all indebtedness
secured by any mortgage, lien or other
charge upon its property or assets, and the
sum so produced shall be deemed and treat
ed as the true value of said entire property.
And where the individual, company, corpo
ration or association does business and has
property, both within this state and outside
of it, in ascertaining the true value of its
property within this state, said tax board
shall next ascertain from said statements,
reports and evidence, if any, or otherwise,
the true value, in. the locality where the
same is situated, of each such several pieces
of real estate situated outside of this state,
and of its other properties, if any, outside
thereof, and not specifically used in the busi
ness of said individual, company, corpora
tion or association, and the aggregate of
said value shall be deducted from the gross
value of the property as above ascertained;
and the result of said 'deduction and the
sum or value thereby obtained shall be deem-

.
ed and treated as the true value of all prop
erty of such individual, company, corpora
tion' or association in actual use in its busi
ness. Said tax board shall then fix the true
value of' the property of such individual,
company, corporation or association within
this state, using as a basts.and being guided
so far as it shall not believe it unjust to do
so, by the proportion which it finds to exist
between the total lines or total receipts with
in this state and outside of it, and lines
controlled er operated, or the receipts ob
tained, entirely within this state, so that
there shall be apportioned to this state, as
the true value of the property within its
borders of each individual, company, cor

poration and association doing business with-
1n and outside of its limits, such proportion
of the true value of all the property of such
individual, company, corporation or associa
tion which is specifically used in its busi
ness, as is borne by its total lines or total
receipts within this state when compared
with the total lines or total receipts both in
side and outside of the state of Texas,
From the entire value of the property within
this state, when ascertained as directed by
this chapter, said state tax board shall deduct
the true value of all the tangible property of
such individual, company, corporation or as
sociation within this state, as so ascertained
by said state tax board, and the residue and
remainder of value shall be by said state tax
board fixed, determined and declared as the
true value of the intangible properties own
ed and held by such individual, company
corpora tion or association within this state:
Said state tax board shall apportion the sum
of the said total taxable values within this
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state to the counties in which such individ
ual, co�pany,. corporati�)ll or associationdoes �usIness, In proportion to the amountof buslness done in and the receipts derived
from ea�h such county, except that, in case
of ,a railroad company, the apportionment
to each county shall be in proportion to the
line or !ines of suc� �ndividual, company,corporation or aSSOCIatIon therein. In apportioning the value of the aforesaid proper
ties, said state tax board shall have the right
and it shall be its duty to make use of and
consider all evidence which may be put be
fore it and all material facts at its com
mand; and, if it shall believe that some
method of calculation other than that spe
cifically prescribed in this chapter is neces
sary in order to produce just and lawful re
sults, said board shall follow that method of
calculation which it believes best calculated
under aU circumstances, to bring about �
just, fair, equitable and lawful valuation and
apportionment of such property. (Id.
sec. 14.)

Art. 7421. Unincorporated companies
and. individuals; capital, how ascertain.
ed.-Whenever any person, or association of
persons, not being a corporation, nor having
a capital stock, shall engage in this state in
any �haracter of business embraced within
the provisions of article 7414, then the capi
tal and property, or the certificate or other
evidences of the rights or interests of such
person or association of persons engaged in
such business, shall be deemed and treated
as the capital stock of such person, or as

sociation of persons, for the purpose of taxa
tion, and for all other purposes, under this
chapter, and shall be estimated and valued;
and the in tangible property of such person
or association of persons, when ascertained,
shall be apportioned, distributed, assessed
and taxed under the provisions of this chap
ter, in like manner as if such person or as

sociation of persons were a corporation; and
each such person and' association of persons
shall, annually, within the time and in the
manner provided in this chapter, make the
statements and reports and furnish and sup
ply the Information required by this act of
the aforesaid eompanies, corporations and

associations, and shall be subject in like
manner as the aforesaid companies, corpora
tions and associations to all the terms and

provisions of this chapter, including penal
ties. (Id. sec. 15.)

Art. 7422. Board to certify amonnt of

intangible assets to assessors.-Thereaft
er, and not later than the twentieth day of

June of each year, said state tax board shall

make, in accordance with the provisions and

requirements of this chapter, a final valua
tion and apportionment of the intangibl� a�
sets aforesaid, of each and every such m�l
vidual, company, corporation and ass�la
tion and shall as soon after such twentIeth
day''Of June a; practicable, certify to the tax

assessor of each county in this state to

which any portion of such intangible ass,ets
of any such individual, company, corporati°bn
or association is found by said board to, e

apportionable for taxation and so appor�lOnd
ed, the amount thereof, as fixed, determme
and declared by said board, and the.reunt�
apportioned by said board, together WIth th

f
name and 'place of residence or place 0
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.

ss of the owner or owners- of the

proP-I
ing, signed by any member of said board and

busm:mbraced in such valuation and appor- addressed to such individual, company or cor

�!tyment ; provided that such final valua- poration or association, at its proper post
Jon and' apportion::nent of such intangible I office address or principal place of business,
a:s�ts properly apportionable and appor- shall forfeit and pay to the state of Texas

tioned by such state tax board to any unor- not more than five thousand dollars, which

anized county shall be by said board so cer- amount may be recovered by �uit which may

rifted to the tax collector of the county to be brought therefor in behalf of the state by
which such unorganized county is attached the attorney general; and venue of such suits

for judicial purposes. It shall be the duty is hereby fixed within the county of Travis,
of the tax assessor of such county, upon r.e- in said state; and the courts of said county
ceiving such certificate or certificates of s�nd are hereby vested with jurisdiction of said

state tax board, to place, set down and Iist, causes. (Id. sec. 18.)
upon forms prescribed by the comptroller of Art. 7425. Receivers and trustees in

public accounts for such purpose, upon the
bankruptcy to make reports, etc.-If the

tax rolls of his .COUt;tty, and of each unorgan- property of any such individual, company,
1zed county WhICh IS attached to his county corporation or association shall be in the
for judicial purpos�s, as. the case may 00, hands of any receiver, assignee, trustee in
any and all such intangible assets, at the

bankruptcy, or other person holding under
v.alue so fix�d, determined, declared and cer-

any court, or for the benefit of any creditor
Med by said state tax board. Such county

or creditors, then the statements, reports, in
tax assessor shall extend and prorate upon

formation, books and papers aforesaid shall
said r?lls th� state and �ounty taxes uponnaIl be furnished by such receiver, assignee, trus
such Intangible assets m the same man er

tee or other person by some officer or aaent
as taxes upon other property are extended . .

' I:>

and prorated. Said assessment, valuation acting under hun, III .the sa�e manner and to

and apportionment of such Intanglble assets �he same extent a� I� �ereIllbefore provided
so fixed, determined, declared and certified III �as�s �here an Illd�vld.ual, company or as

by such state tax board shall not be subject SO�IatlOn I� in possession : and as to such re

to review, modification or change by the tax cerver, assignee, trustee III bankruptcy or ot�
assessor of such county, nor by the board of e: person, ?fficer or agent, all of the prOVI

equalization of such county' and the state sions of this chapter, III so far as they are

and county taxes thereon shall be collected applicable, shall apply and govern. (Id. sec.

by the tax collector of such county and ac- 19.)
counted for by him in the same 'manner and Art. 7426. Persons complying with
under the same penalties as taxes upon other this chapter relieved of other taxes.
property. All state and county ad- valorem Whenever any individual, company, corpora
taxes upon all intangible property in this tion or association, embraced within article
Btate belonging to any individual, company, 7414. shall pay in full, and within the year
corporation or association embraced by this for which same may be assessed, all its state
chapter, shall be assessed under its provi- and county taxes for that ;year upon, all its
sions and not otherwise; but ad valorem intangible properties as determined, fixed and
taxes upon all other property of any and all assessed under the provisions of this chapter.
such individuals, companies, corporations such individual, company, corporation or as.
and associations shall be assessed as is now sociation

_
shall thereby be relieved from Iia

or as may hereafter be provided by law. bility for and from payment of any and all
(Id, sec. 16.) occupation taxes measured by gross receipts

Art. 7423. Failure of tax: assessor to for or accruing during that year under any
comply; penalty.-Any county tax assessor law of this state;' but no such individual,
who shall violate or in any respect fail to company, corporation or association shall be
comply with any of the provisions of this entitled to any such exemption, except for
chapter, and any member of any board of the year for which it shall, before same shall
equalization and any county tax assessor become delinquent, pay all its aforesaid in
who shall modify or change, or vote to modi- tangible state and county taxes for that year.
fy o.r change, in any manner whatsoever the (Id. sec. 21.)
flndlng, valuation or apportionment of any
Of. said intangible assets as so fixed, deter
mmed, declared and certified by said statetax board, shall be deemed guilty of a mis

�emea�or, and, upon conviction thereof, shall
, e PUlllshed as provided in the Penal Code.(rd. sec. 17.)

tArt. 7424. Failure to make statement,e c.; penaltY.-Every individual companycorpOrati "

the ?� and associatton, embraced within

fail froVlslOns of this chapter, which shall

pro .� make any return, statement and report
dayVI e1tefor by this chapter, within fifteen

by �a r the day on which it is required
ad ..

s chapter to be made, or to make any
andltIon�� report-or statement, or to furnish

qurr:g�tion�l information which may be re

ber th
y said state tax board, or any mem

ter ��.Of, under the provisions of this chap
re

'. WI ill fifteen days after the malllng of agIstered notice or demand therefor in writ-

OHAPTER FIVE

TAX ON LIQUOR DE_ALERS
Arts. 7427-7466. [Omitted.]

These articles, imposing a tax on liquor dealers,
are omitted from this compilation as having been
rendered inoperative by the amendment of art. 16,
§ 20, of the state Constitution, and by Acts 1919,
2d C. S., ch. 78, post, Penal Code, arts. 588lA,-588lA,tt,_
and by the Prohibition amendment to the Consti
tution of the United States, and by the Volstead
Act.

CHAPTER SIX

TAX ON SALE OF INTOXICATING
LIQUORS IN LOCAL OPTION

TERRITORY

Arts. 7467-7475a. [Omitted.] ,

These articles, imposing a tax on the sale of in
toxicating liquors in local option territory, are

omitted from this compilation as having been rea-
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dered inoperative by the amendment of art. 16, § 20,

1
C HAP T ERE I G H T

of the State Constitution, and by Acts 1919, 2d C. S.,
.

ch, 78, post, Penal Code, arts. 588�-588lA.tt, and by TAX ON PERSONS SOLICITING ORDERS
I

the Prohtbitton amendment to the Constitution of OR OPE RATING COLD STORAGthe United States, and by the Volstead act.
'INTOXICATING OR NON-INTO�l(S�:

C HAP T E R S EVE N ���T:�C��RAGES IN LOCAL OPTION
TAX ON DEALERS IN NON-INTOX�CAT-' Art. 7479. Amount of tax for solicit.

ING MALT LIQUORS i�g orders.-�n. all counties, justice pre-
Art. 7476. Amount of tax.-There Is cincts, towns, CIties or other subdivi.sions of a

hereby levied upon all firms, persons, asso- county, where the qualified voters thereof
clattons of persons and corporations, selling

have by a majority vote determined that the
non-intoxicating malt liquors, an annual

sale �f intoxic�ting liquors shall be prohibited
state tax of two thousand dollars. Counties, therem, there IS hereby levied upon all firms

.mcorporated cities and towns where such persons, associations of persons and corpora:
sales are made may each levy an annual tax tions that pursue the business of selling, or

of not exceeding one thousand dollars upon offering for sale, any intoxleatlng liquors
all such persons, firms or corporations; pro-

by soliciting or taking orders therefor �
vided, that this article shall not prevent the any quantities whatsoever, in any such coun

sale of such proprietary remedies as "malt ty, justice precinct, town, city, or other sub

extract," "malt medicine" and "malt and
division of a county, an annual state tax of

iron" manufactured and used exclusively as
four thousand dollars; and each county and

medicine and not as a beverage, when sold also each incorporated city or town may levy
upon .the prescription of a regular practlclng

an annual tax not exceeding two thousand

physician; provided; further, that not more
dollars in any such county or incorporated

than one sale shall be made upon anyone
city or town where such business is pursued.

prescription. (Acts 1909, p. 51, sec. 1.) (Acts 1909, p. 53,. sec. 1.)
Art. 7480. Amount of tax for keeping

Art. 7477. Application for license to c�ld storage.-In all counties, justice pre
state what; must be paid in advance.- cincts, towns, cities or other subdivisions of
Each person and each firm and each corpo- a county, where the qualified voters thereof
ration and each association of persons de- have by a majority vote determined that the
siring to engage in the business mentioned sale of intoxicating liquors shall be prohibit
in the preceding article, before engaging in ed therein, there is hereby levied upon' all
same, shall file with the county clerk of the firms, persons, associations of persons and
county in which the business is proposed to corporations that pursue the business of keep
be pursued an application in writing for a ing, maintaining or operating what is COlli

license to engage therein and shall state the monly known as a "cold storage," or any
place or house in which said business is to place by whatever name known or 'whether'
be pursued, and, if within the corporate lim- named or not, where intoxicating or non

its of any incorporated city or town; that intoxicating liquors or beverages are kept on

fact shall be so stated; and any such per- deposit for others, or where any such liquors
son or firm or corporation or association of are kept for others under any kind or char

persons shall pay to the tax collector of the acter of bailment,' an annual tax of two

county the entire amount of annual tax levied thousand dollars. Counties, incorporated
by the state and the entire amount of the cities and towns, where such business is 10-

annual tax upon 'such business as may be cated, may each levy an annual tax of not

levied by the commissioners' court of said exceeding one thousand dollars upon each

county. and, if the business is to be pursued such place so kept, run, maintained or oper

in an incorporated city or town, shall pay to ated. (Id, sec. 2.)
the collector of taxes of such City or town Art. 7481. Application for license.

the tax that may be levied on such business Each person and each firm and each eorpo

by said city or town; and. all such taxes ration and each association of persons de

shall be paid in advance; and no license siring to engage in the business mentioned in

shall be issued by the county clerk until the articles 7479 and 7480 of this chapter in said

person, or firm, or corporation, or association local option territory, before engaging in

of persons, applying therefor shall exhibit same shall file with the county clerk of the

receipts showing the payment of all taxes county in which the business is to be pur

levied and authorized by this chapter; and sued an application in writing for a license to

the county clerk shall be entitled. to charge engage therein, and shall state the count�l
a fee of twenty-five cents for the issuance of or portion of the county, in which the busl

such license; and it shall. be unlawful to ness is to be pursued; and, if within the

carryon business under said license in more corporate limits of any incorporated city or

than one place at the same time, or in any town, that fact shall be so stated; and any

place other than that named in said applt- such person or firm or corporation or asso

cation for said license, unless the party car-
ciation of persons shall pay to the tax col

rylng on said business shall first file witli lector of the county the entire amount of an

the county clerk of the county in which said nual tax levied for .the state, and the entire

business is carried on a written statement amount of the annual tax upon such business

h' as may be levied by the commissioner.s' court
s owing such change of place of business. of said county and, if the business IS to be
(Acts 1909, p. 51; amended 2 S. S., p. 397.) pursued in a� incorporated' city or town,

Art. 7478. Oounty clerk required to shall pay to the collector of taxes o� such

report Hcenses.-The county clerk is hereby city or town the tax that may be leVIed on

required to make report of all licenses issued such business by said city or town; and all

by authority of this chapter, as in other Cas- such taxes shall be paid in advance; and n�
es. (Acts 1909, p. 51, sec. 3.) license shall be issued by the county eler

\
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until the person or firm or corporation or

association of persons applying therefor

shall exhibit re�eipts showing !he payme1!-t
of all taxes levled and authorized by thts

chapter, and the county clerk shall be enti

tled to charge a fee of twenty-five cents for

the issuance of such license. (Id. sec. 3.)
Art. 7482. County clerk to report li

censes issued.-The county clerk shall be
and is hereby required to make report of all

licenses issued by authority of this chapter
as in other cases. (Id. sec. 4.)

OHAPTER NINE

OCCUPATION TAX ON HANDLING
l!IQUORS C. O. D.

Arts. 7483-7486. [Omitted.]
These articles, imposing' an occupation tax on the

handling of intoxicating Ilquors C. O. D., are omit
ted from this compilation as having been rendered
Inoperative by the amendment of art. 16, § 20, of
the State Constitution, and by Acts 1�19, 2d C. S.,
ell. 78, post, Penal Code, arts. 588lA,-588%,tt, and by
the Prohibition amendment to the Constitution of
the United States, and by the Volstead act.

sand dollars; six per 'cent on any value in
excess of fifty thousand dollars, and not ex-,
ceeding one hundred thousand dollars; sev
en per cent on any value in excess of one

hundred thousand dollars, and not exceeding
five hundred thousand dollars, and eight pel'
cent on any value in excess of five hundred
'thousand dollars.

3. If passing to 'or for the use of any other
person, natural or arttflcial, the tax shall be
four per cent of any value in excess of five
hundred dollars, and not exceeding ten thou
sand dollars; five and one-half per cent on

any value in excess of ten thousand dollars,
and not exceeding twenty-five thousand dol
lars; seven per cent on any value in excess
of twenty-five thousand dollars, and not ex

ceeding fifty thousand dollars; eight and
one-half per cent on any value in excess of
fifty thousand dollars, and not exceeding
one hundred thousand. dollars; ten per cent
on any value in excess of one hundred thou
sand dollars, and not exceeding five hundred
thousand dollars, and twelve per cent on any

C HAP T E R TEN
value in excess of five hundred thousand
dollars. (Acts 1907, p. 496, sec. 1.)

INHERITANCE TAX Art. 7488. Property passing in two or

Art.7487. Property subject to the tax, more estates.-If the property passing as

-All property within the jurisdiction of this aforesaid shall be divided into two or more

state, real or personal, corporeal or incor- estates, as an estate for years or for life

poreal, and any interest therein, -whether and a remainder, the tax shall be levied on

belonging to inhabitants of this state or not, .each estate or interest separately according
which shall pass absolutely or in trust by to the value of the same at the .death of the

will, or by the laws of descent of this.or any decedent. The value of estates for years,
other state, or by deed, grant, sale or gift estates for life, remainders and annuities
made or intended to take effect in possession shall be determined by the "Actuaries' I Oom
or enjoyment after the death of the grantor bined IDxperience Tables," at four per cent
or donor, shall upon passing to or for the use compound interest.
of any person except the father, mother, hus- Art. 7489. Property bequeathed to ex

band, wife or direct lineal descendants of -ecutor or trustee in lieu of' commission,
the testator, intestate, grantor or donor,

.

or taxed when • ..;..If a testator bequeaths or de
any public corporation or charitable, educa-

. vises to his executor or trustee property in
tional or religious organization within this lieu of the latter'S commission, the value
state when such bequest, gift or devise is to of such property in excess of reasonable
be used for charitable, educational. or re- compensation, as determined by the county
ligious purposes within this state, be subject judge on his own motion, or on the appllca
to a tax for the benefit of the state, as fol- tion of any officer on behalf of the state,
lows: shall be subject to taxation under this chap-

1. If passing to or for the use of a lineal ter.
ascendant or a brother or sister, or a lineal Art. 7490. Inventory; :filing; penalty.
descendant of a brother or sister, the tax -Every executor, administrator, or trustee of
shall be two per cent on any value in excess the estate of. a decedent, leaving property
of two thousand dollars, and not exceeding subject to taxation under this chapter, or
ten thousand dollars; two and one-half pel" other person coming into possession of any
cent of any value in excess of ten thousand portion of such estate, whether such proper
dollars, and not exceeding twenty-five thou- ty passes by will or by -the laws of descent
sand dollars; three per cent on any value in and distribution, or otherwise, shall within
excess of twenty-five thousand dollars and three months after coming into possession
not exceeding fifty thousand dollars; 'three of any of such property, make a report in
and one-half per cent on any value in excess duplicate, one of which shall be filed with
of fifty thousand dollars, and not exceeding the Comptroller and one with the county
one hundred thousand dollars; four per clerk of the county court of the, county
cent on any value in excess of one hundred wherein suchdecedent resided at the time of
thousand dollars, and not exceeding five his death, or wherein the principal part of
hundred thousand dollars' and five per cent such estate is located, glving : the date of
on any value in excess of' five hundred thou- death of such decedent, the approximatesand dollars. value of his estate, if known, of the persons2. If passing to or for Uie use of an uncle entitled to receive such estate; and within
or aunt, or a lineal descendant of an uncle or one year after coming' into possession of
aunt of the decedent, the tax shall be three any portion of such estate, such- person or
per cent on any value in excess of one thou- persons shall, if some other person has not

�a�d dollars, and .not exceeding ten thousand previously done so, file with the Comptroller
o� tars \;our per cent on any value in excess and with the said county clerk, said report to

tws
en ousann dollars, and not exceeding be preserved as a permanent 'record of said of

on ���fi_;:l th�usand dollars; five per cent flee pertaining to such estate, a complete in

sand
ue ill excess of twenty-five thou- ventory showing the condition of said . estate,dollars, and not exceeding fifty thou- and pay the taxes owtng on said estate as
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provided in this chapter; and in case the
tax is not paid within the time herein pre
scribed a penalty of 2 per cent a month for
the first ten months and two per cent a

month thereafter until such tax is paid, shall
be added to such tax and collected as fixed

penalty for the failure to promptly pay
such tax; provided that a lien shall exist
on all property belonging' to said estate to
secure the payment of such tax, penalties,
and costs, and all persons acquiring any
portion of said estate shall be charged with
notice of the existence of any unpaid tax,
penalties, and costs, which lien may be en

forced in any suit brought for the collection
of such tax, and penalties, and the county
attorneys and the district 'attorneys of this
state are authorized at any time after the

expiration of the time above mentioned to in
stitute suit in behalf of the !State in any
court of competent jurisdiction for the re

covery of such tax and the penalties owing
thereon under this chapter and he shall re

ceive as compensation therefor 10 per cent
on the amount of the taxes payable hereun
der, not to exceed in anyone case the sum

of $200.00, which fee shall be added, and
collected from said estate, in addition to
the taxes and penalties herein provided for,
which compensation shall be in addition to
all other fees and compensation provided
by law; provided that the aggregate of fees
received under this chapter shall not exceed
in anyone year the sum of $2,Ol)().00 and
any fees earned in addition to said sum

shall be considered a portion of the tax and

penalties collected, and be distributed in
the same manner. (Acts 1907, p, 496, sec. 1;
Acts 1919, eh. 164, sec. 1.)

See post, art. 7497.

Art. 7491. Appointment of person to
sue for and collect' tax; compensation;
reports.-It shall be the duty of the county
attorney of each county of this State to care

fully investigate and keep informed con

cerning estates subject to the payment. of
taxes under this chapter and if the notice
required by the pteceding article is not
given within three months from the death
of any person leaving an estate subject to
the payment of taxes under this chapter,
such county attorney shall report the eon
dition of said estate to the county judge
of the county in which said decedent re

sided at the time of his death, or where the
principal part of his estate was located, and
if such report is not made as required in

. the preceding article within six months from
the death of such person, it shall be the duty
of the county judge to appoint an adminis
trator of said estate. For his services in
making the investigation and making the
report herein required, the county attorney
shall receive a commission of eight per cent
of the taxes payable under this chapter, not
to exceed in anyone estate the sum of $60.-
00, and the county judge shall receive a com
mission of two per cent of the taxes collect
ed under this chapter, not to exceed in any
one estate the sum of $15.00, which fees shall
be cumulative of' all other fees and com

pensation provided by law. Such compen
sation shall be paid by the Collector of taxes
on the certificate of the county judge out
of the taxes paid to him on property be
longing to such estate. In case a report is
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filed by more than one county attorney then
the fee herein provided shall be allowed onlyto the county attorney who first filed said
report. (Acts 1907, p. 496; Acts 1917 ch.
166, sec. 1; Acts 1919, ch. 164, sec. 1.)

,

See post, art. 7497.

Art. 7492. Appraisers appointed' no.
tice to be given, etc.-Said tax shall be as
sessed upon the actual or market value of
the property. The judge of the county court
having jurisdiction of the estate of the
decedent shall, as often as and whenever
occasion may require, appoint two compe
tent disinterested persons as appraisers to
fix the value of property subject to said tax.
The appraisers, being first sworn, shall forth
with give notice to all persons known to
have a claim or interest in the property to
be appraised, including the executor, admin
istrator or trustee, and the collector of taxes
of the county, of the time and place when
they will appraise the same. At such time
and' place they shall appraise such prop
erty at its actual or market value at the
time of the death of the decedent, and shall
thereupon make report thereof in writing
to said county judge, who shall file such
report. Each appraiser shall be paid, on

the certificate of the county judge, two dol
lars for each day employed in such apprais
al, together with his actual necessary ex

penses incurred therein, which payments
shall be made by the collector of taxes out
of any moneys in his hands received under
this chapter; provided, however, that upon
the agreement of the parties interested to

dispense with the appointment of apprais
ers, the county judge shall himself appraise
the property and make and file a report
thereof. If the same decedent shall leave

property subject to this tax to more than
one person, a separate appraisal and report
shall' be made for the property of each per
son.

Art. 7493. County judge to regulate
tax.-Immediately upon the filing of the re

port of the appraisement, the county judge
shall calculate and determine the amount
of tax due on such property under this chap
ter, and shall in writing certify such amount
to the collector of taxes, to the executor, ad

ministrator or trustee, and to the person to

whom or for whose use the property passes.
Said tax shall be a lien upon such property
from the death of the decedent until paid,
and shall bear interest from such death ?n
til paid, unless payment shall be m�de wI�h
in six months after such death, III whleh
case no interest shall be charged.

Art. 7494. Property withheld until tax

paid.-If such property be in the form of

money, the executor, administrator or trus

tee shall deduct the amount of the tax t�ere
from before paying it to the party entitled
thereto' if it be not In the form of money,

he shali withhold the property until the pat
ment by such party of the am?u_nt of tao;
in any case the executor, admIlllstrator
trustee shall be liable for the amount of the

tax and shall have the right, in case of neg

lect or refusal after due notice of the pary
entitled to the property to pay such. a�o��
to sell, at public sale, after due 1.1� t�ere
such party, the property, or so �u�he sum
of as may be necessary; Out 0

dmin
realized on such sale,' the executor, a
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istrator or trustee shall deduct the amount

f the tax and the expenses of the sale,. and

�hall pay the balance to the party entitled

thereto.. d I t te
Art. '7495. Tax charge on rt;a es a

.

'

when.-Whenever any legacy subject to satd

tax shall be charg�d upon o� payable out of

real estate, the heir or devisee, before pay

ing the legacy, shall deduct the amount of

the tax therefrom, and pay th� .amount so

deducted to the executor, administrator or

trustee; the amount of the tax sh.all ::e
main a charge on such real estate until paid,
and the payment thereof shall be enforced

by the executor or trustee in the same man

ner as the payment of the legacy itself could

be enforced.
Art. '7496. Tax paid, when.-All taxes

received under this act by any exe�utor,
administrator or trustee, shall be pald by
him within thirty days thereafter to the

collector of taxes of the county whose coun

ty court has jurisdiction of the estate of
the decedent. Upon such payment, the col

lector shall make duplicate receipts there?f;
he shall deliver one to the party making
payment, the other he shall send to the

comptroller of public accounts, who shall
eharze the collector with the amount there
of a;d shall countersign and affix his seal
of' office to such receipt and transmit same

to the party making payment.
Art. '749'7. False reports;, penalty.-If

any person charged with the duty of filing a

report under this chapter, shall knowingly
make a false report, he shall be liable for a

penalty of not exceeding one thousand dol
lars, which shall be collected by any county
attorney or district attorney "in the name of
the State, by suit in any court of competent
jurisdiction, twenty per cent of which penal- OF THE PROPJDRTY SUBJECT TO TAX-
ty shall be retained by said officer as attor- ATION AND THE MODE OF REN-
neys fees and the remainder shall be dlstrtb- DERING THE SAME
uted as the taxes collected under this chap- Art.7503. (5061) All' property to be
ter are distributed. (Acts 1907, p. 496; Acts ,taxed.-All property, real, personal 01' mix-
H119, ch. 164, sec. 1.) ed, except such as may be hereinafter ex-

Acts 1919, ch. 164, sec. 1, expressly amends arts. I ted i bi ct t t ti d7490, 7491, and this article. The subject-matter of press y exemp s su re 0 axa ion, an
this amendment is entirely foreign to that of the the same shall be rendered and listed as
amended article, which read as follows: "In case. herein prescribed. (Act Aug. 21, 1876, p.such tax shall not be paid to the collector of tax- 275 sec 1)es within six months after the county judge has ' •.

.

notified the amount thereof as hereinbefore provid- Art.7504. (5062) Real property in-
ed, the collector shall commence an action to re- eludes what.-Real property, for the purcover the amount of such tax against the executor, pose of taxation, shall De construed to in-administrator or trustee, and the party to whom

1 h I 'd
.

or for whose use the property has passed; provid- elude the land itse f, wether ai out m
ed, that the county judge may by certificate to the town lots or otherwise, and all the buildings,collector extend such time of payment whenever structures and improvements, or other fixthe circumstances of the case require." tures of whatsoever kind thereon, and allArt. 7498. Collector pays to s.tate the rights and privileges belonging or intreasurer.-The collector of taxes of each any wise appertaining thereto, and all mines,county shall, on or before the fifteenth day of minerals, quarries and fossils in and undereach month, pay to the state treasurer all the same. (Id. sec. 2.)taxes received by him under this law before Art. 7505. (5063) Personal 'propertythe first day of {hat month, deducting there- includes what.-Personal property shall, forfrom all lawful disbursements made by him the purposes of taxation, be construed' to inunder this act, and also his compensation elude all goods, chattels and effects, and allat the rate of one per cent of all taxes col- moneys, credits, bonds and other evidenceslected under this act. of debt owned by citizens of the state, wheth-Art. '7499. Tax deposited to credit of er the same be in or out of the state; allgeneral fund.-The moneys received by the ships, boats and vessels belonging to inhabitstate .trea�urer under this chapter shall be ants of this state, if registered in this state,depOSIted ill the state treasury to the credit whether at home or abroad, and all capital�� the fund now there existing and known as invested therein; all moneys at interest, ei-

� general revenue fund. ther within or without this state, due the
everrt• '7500. Tax refunded when.-When- person, to be taxed over and above what hean� debts shall be proven against the I pays interest for, and all other debts due

'rEx.REv.O.S.-82

estate of a �e(!edent after the distribution of
property on which the tax has been paid,
and a refund is made by the distributee, a
due proportion of the tax so paid shall be
repaid to him by the executor,' administrator
or trustee, if still in his hands, or by the col
lector of taxes, if it has been paid to him.
The collector shall pay such sums upon the
order of the county judge out of any money
in his possession under this law; and the
comptroller of public accounts shall credit
the collector with all sums so paid out by
him.

Art.7501. Final account not allowed
until tax is paid.-No final account of an

executor, adminlstrator or trustee shall be
allowed by the county judge, unless such ac
count shows and sald judge finds that all
taxes imposed under this law on any proper
ty or interest passing through his hands as

such have been paid; and the receipt of tIle
collector of taxes for such taxes shall be
the proper voucher for such payment.

kt.7502. Appointment of adminis
.trator dispensed with.-If for any reason
administration of the estate of a decedent,
leaving property subject to taxation, under
·this law, shall not be necessary in this state,
except in order to carry out the provisions of
this chapter, it shall be in the discretion of
the county judge, upon the filing of a satis
factory inventory of the taxable property by
the trustee or owner, to dispense with the ap
pointment of an administrator. Upon the
filing of such inventory, . the appraisement
and other proceedings required by this chap
ter shall be had as in other cases.

OHAPTER ELEVEN
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such person over and above their indebted- necessary, for the proper occupancy, use and
. ness; all public stock and securities; all enjoyment of. the same, and not leased or
stock in turnpikes, railroads, canals and oth- otherwise used with a view to profit. AU
er corporations (except national banks) out public colleges,. public academies, all build
of the state, owned by inhabitants of this ings connected with the same, and all the
state; all personal estate of moneyed corpo- lands immediately sconnected with public
rations, whether the owners thereof reside in institutions of learning, and all endowment
or out of this state, and the income of any funds of institutions of learning and religion
annuity, unless the capital of such annuity not used with a view to profit, and when the
be taxed within the state; all shares in any same are invested in bonds or mortgages, or
bank organized or that may be organized un- in land or other property which has been,
der the law of the United States; all Im- or shall hereafter be, bought in by such in
provements made by persons upon lands held stitutions under foreclosure sales made to
by them, the title to which is still vested in satisfy or protect such bonds or mortgages:
the state of Texas, or in any railroad com- provided, that such exemption of such land
pany, or which have been exempted from and property shall continue only for two
taxation for the benefit of any railroad com- years after the purchase of the same at such
pany, or any other corporations, or any other sale by such institutions and no longer; and
corporation whose property is not subject to all buildings used exclusively and owned by
the same mode and rule of taxation as other persons or associations of persons for school
property. (A�ts 1879, ch. 40, p, 39, sec. 3.) purposes. This provision shall not extend to

Art. 7506. (5064) Definition of terms. leasehold estate of real property held under
-The term, "money," or, "moneys," where- authority of any college or university of
ever used in this title shall, besides money or learning. (Acts 1907, p. 302.)
moneys, include every deposit which any per- lao Young Men's and Young Women'.
son owning the same or holding in trust and Christian Associations.--That, Young
residing in this state, is entitled to with- Men's Christian Association Buildings, and
draw in money on demand. . Young Women's Christian Association, Build-

"Credits."-The term, "credits," wherever Ings, used exclusively for the purpose of fur
used in this title, shall be held to mean and thermg religious work, and acting under the
include every claim and demand for money approval and co-operation of the state and
or other valuable thing; and every an- international Young Men's Christian Asso
nuity or sum of money receivable at stated dation committees and the Young Women's
periods, due or to become due, and all claims Christian Association committees, the books
and demands secured by deed or mortgage, and furniture contained in such buildings,
due or to become due. and the grounds attached thereto necessary

"Tract or lot."-The term, "tract.or lot," for the proper occupancy of such buildings,
and, "piece or parcel," of real property, and use and enjoyment of the same, and not
piece and parcel of land, wherever used in leased or otherwise used wlth ia view to
this title, shall each be held to mean any profit other than for the purpose of main
quantity of land in possession of, owned -by taining the buildings and association, and
or recorded as the property of the same all endowment funds of the above mentioned
claimant, person, company or corporation. religious institutions, not used with a view

"Singular and plural."-Every word im- to profit, but for the purpose of maintaining
porting the single number only may extend -to the association and buildings in doing re

and embrace the plural, and every word Im- Iiglous work, shall be exempt from taxation.
porting the plural number may be applied (Acts 1913, p, 153, sec. 1.) ,

and limited to the singular number; and 1b. Buffalo and catalo.-That all buffalo
every word implying the masculine gender and all catalo now in captivity in the State
only may be extended and applied to females .

of. Texas by whomsoever owned, where such
as well as males. anim'als �re kept and used for experimental

"Oath.'�-Wherever the word, "oath," is purposes in crossing same with cattle for
used it shall be held to mean oath or affirma- the purpose of producing a better strain of
tion; and the word, "swear," may be held beef animals or where such animals are

to mean affirm. kept in park� to preserve the species, and
"Town or district."-The words, "town not for profit, but for the pleasure of thell'

or district," wherever used shall be held to owners and the general public, they shall be
mean village, city, ward or precinct, as the exempt from taxation. (Acts 1917, ch. 172,
case may be. sec. 1.) .

"Value."-The term, "true and full val- 2. Oemeteries.-All lands used exclUSive
ue," wherever used shall be held to mean ly for graveyards or grounds for burying the
the fair market value, in cash, at the _place dead, except such as are held by.any person,
where the property to which the term IS ap- company 'or corporation with a VIew to prof
plied shall be at the time of assessment, be- it or for the purpose of speculating in the
ing the price which could be obtained there- s�le thereof. (Acts 1907, p. 302.)
for at private sale, and not at forced or auc- 3 Public property -All property, wheth-
tion sale. er ;eal or personal b�longing exclusively to

"Perl!'on."-:-The term, "person," shall be this state or any p'olitical subdivisio� there
.construed to Include firm, company or cor- of or the United States except that III each
poration. (Acts 1876, p. 275, sec. 4.) co�ty in this state, wh�re the state of �:�Art. 7507. (5065)' Exemption from as has heretofore or may hereafter a?qhing-taxation.-The following property shall be and own land for the purpose of �sta�!reonexempt from taxation, to-wit: thereon state farms and employmg

11 be
1. Schools and churches.-Public school convict labor on state account, it Sh�oardhouses and houses used exclusively for pub- the duty of the penitentiary board or

r of
lic worship, the books and furniture therein of penitentiary eommlssloners., or th°theIllan.and the grounds attached to such. buildings ficers of the penitentiary havmg e
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aging of same, to render said land for taxes each family, in which may be included one

to the tax assessor of said county; and the sewing machine. (Id.)
taxes on same shall be assessed and col- 11. Pensions.-All annual pensions grant
leeted in the manner required by law for the ed by the state, or United States. (Id.)
assessment and collection of other taxes; Art. 7508. (5066) When property to
provided, that said taxes shall be assessed be rendered.-All property shall be listed for
and collected for county purposes only; and taxation between January 1 and April 30 of
said county taxes shall be paid annually out each year, when required by the assessor,
of the revenue derived from such state farms with reference to the quantity held or owned
respectively, by the officer or officers having on the first day of January in the year for'
the management thereof, and same shall be which the property is required to be listed
charged te the expense account of operating or rendered. Any property purchased or ac

such farm; and no debt shall be created quired on the first day of January shall be
against the general revenue of the state in Listed by or for the person purchasing or ac

case of the failure to pay said taxes out of quiring it. If any property has, by reason of
the revenues of any such farm; and provld- any special law, contract or fact, been ex

ed, further, that in arriving at the amount to empt or has been claimed to be exempted
be paid in taxes to the counties the value of from taxation for any period or limit of tlme,
the land only shall be considered and not and such period of exemption shall expire
the value of the buildings and other improve- between January 1 and December 31 of any
ments owned by the .state and situated on year, said property shall be assessed and list
said land. (Acts 1907, p. 302; Acts 1910, ed for taxes as other property; but the taxes
S. S., p. 122.) assessed against said property shall be for

4. County buUdings ......All buildings be- only the pro rata of taxes for the portion of

longing to counties for holding courts, for such year remaining. (Acts 1909, p. 373.)
jails, or for county officers, with the land Art. 7509. (5067) How to be rendered.
belonging to and on which such buildings are -All property' shall be listed or rendered in
erected. (Acts �907, p. 302.) the manner following:

5. Poor-houses.-All lands, houses and 1. By the owner.-E,very person of .full
other buildings belonging to any county, pre- age and sound mind, being a resident of this
dnet or town, used exclusively for the sup- state, shall list all of his real estate, moneys,
port or accommodation of the poor. (Id.) credits, bonds or stock of joint stock or other

6. Publio charities.-All buildings .be- companies (when the property of such com

longing to institutions of purely public char- pany is not assessed in this state), moneys
ity, together with the lands belonging to and loaned or invested, annuities, franchises; roy
occupied by such institutions not leased or alties, and all otherproperty,
otherwise used with a view to profits, unless 2. As agent.-He shall also list all lands
such rents and profits and all moneys and or 'other real estate, all moneys and other
credits are appropriated by such institutions personal property invested, loaned or other
solely to sustain such institutions and for the wise controlled by him as agent or attorney,
benefit of the sick and disabled members and or on account of any other person, company
their families and the burial of the same or or corporation Whatsoever, and all moneys
for the maintenance of persons when un�ble deposited subject to his

.

order, check, or

to provide for themselves, whether such per-
drafts and credits due from or owing by any

sons. ar� members of such institutions or not. person, bedy corporate or politic.
An m�titution of purely public charity un-

3. Minor.-The property of a minor child
der this act is one which dispenses its aid to shall be listed by his guardian, or by the per
its mem'bers and others in sickness or. dis- son having such property in charge.
tress, or at death, without regard to poverty

4. Wife.-The property of a wife, by her
or riches of the recipient, also when the husband, if of sound mind; if not, by her-

�nds, property and assets OE such institu-
self. -

tions are placed and bound by its laws to
5. Idiot.-The property of an idiot or lun

relieve, aid and administer in any way to
atic, by the person having charge of such

the relief of its members when in want sick- property.
�ess and distress, and provides hom�s for

6. Cestui que trnst.-The property of a

Its helpless' and dependent members and to person for whose benefit it is held in trust
educate and maintain the orphans of its de-

by the trustee of the estate; of a deceased

ceased.members or other 'Persons. (Id.)
person, by the executor or administrator,

7. Fire engines.-All fire engines and oth-
7. Receivers.-The property of corpora-

fer implements owned by towns and cities used
tions whose assets are in the hands of re

o� �he extinguishmen.t of fires with the
ceivers, by such receivers.

l�nUglldthlllgS used exclusively for th� safekeep-
8. Corporations.-The property of a body

8
ereot (Id.) politic or �orporate, by the president or prop-

M k er agent or officer thereof. .

h
. ar et houses, etc.-All market 9. Copartnership.-The property of a��seci �ublic squares, or other public firm or company, by a partner or agentUS� s, town or precinct houses or halls thereof. .

work:Xclusiyely for public purposes, and all 10. Manufactories.-The property of
to

' machmery or fixtures belonging to any manufacturers and others in the hands of an

(I;) used for conveying water to such town. agent, by such agent, in the name of his prin-
9 P bli cipal, as real, personal and merchandise.

and·.pe�on:l libraries.-All .public libraries, 11= Nurseries.-The stock of nurseries,
(Id.) property belonging to the same. growing and otherwise, in the hands of nurs-

10 F.· erymen shall be listed and assessed as mer-

en furni::uture.-AU household and kltch- chandise. (Id. see. 7.)
fun value

e not exceeding at their true and
I

Art. 7510. (5068) Where to be render
two hundred and fifty dollars to ed.-All property, real and personal, except
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such as is required to be listed and assessed
otherwise, shall be listed and assessed in the
county where it is situated; and all personal
property, subject to taxation and temporarily
removed from the state or county, shall be
listed and assessed in the county of the resi
dence of the owner thereof, or in the county
where the principal office of such owner is
situated. (Acts 1897, p. 203.)

Art. 7510a. Securities, etc., when tax
ed---All securities, of every kind and charac
ter, and all moneys, required or permitted by
law to be deposited by any person, firm re

siding in this State, or corporation organ
ized under the laws of Texas, with the treas
urer of the State of Texas, or other State

. officer or Department, shall be taxed in the
County in which the person owning same re

sides, or where such firm has its place of
business, or at the domicile of such corpora
tion, and at no other place. (Acts 1918, 4th
C. S., ch, 40, sec. 1.)

Art. 7511. (5069) To be rendered in
but one county.-Lands lying on county
boundaries, which have not been accurately
and legally surveyed, determined or fixed,
shall not be assessed or taxed in more than
one county. (Acts 1879, p. 153; Amend. 1895,
No. 104, Sen. Jour., p. 485.)

Art. 7512. (5070) Live stock, when
and how rendered.-All·persons, companies
and corporations owning pastures in this
state which lie on county boundaries shall
be required to list for assessment all live
stock of every kind owned by them in said
pastures in the several counties in which
such pastures are situated, listing in each
county such portion of said stock as the land
in such county is of the whole pasture. All
persons, companies and corporations owning
any kind of live stock in pasture not their
own shall list said live stock in the several
counties in which such pastures are situated
in the same manner; and in both cases the
tax upon such live stock shall be paid to the
tax collectors of the several counties in which
such Iive stock is listed and assessed. (Acts
1889, p. 29.)

Art. 7513. (5071) Taxes not to be paid
twice, etc.';_Any lands which may have been
assessed in any county according to the ab
stract of land titles, and the taxes paid there
on according to law, shall not be afterwards
subject to the payment of taxes for the same

period in a different county, although a sub
sequent survey and determination of the
county boundaries may show said lands to be
in a different county from that in which they
were orlginally assessed; and any sales of
such lands for alleged delinquency shalf be
illegal and void. (Acts 1879, p, 153, sec. 2.)

Art.7514. (5072) Vesse�, where list
ed.-All persons; companies and corporations
in this state owning steamboats, sailtng ves
sels, wharf boats and other water crafts shall
be required to list the same for assessment
and taxation in the county in which the same

may be enrolled, registered or licensed, or

kept when not enrolled, registered or licens
ed. (Acts 1876, p. 277.)

Art. 7515. (5073) Railroads, tele
graphs, etc.-All railroad, telegraph, plank
road and turnpike companies shall list all of
their real and personal property, giving the
number of miles of roadbed and line in the
county where such roadbed and line is situ
ated, at the full and true value, except when

such company may own personal propertyre�l estate in an unorganized county or d?rtrict, then they shall list such property Itthe comptroller. (Id. sec. 11.)
0

Art. 7516. (5074) Listing for othe
Persons required to list property on beha�rf
oth�rs shall list it _in the same manner �WhICh they are reqUIred to list their own b t
they shall list it separately from their �w�
specifying in each case the name of the per:
�on, estate, company or corporation to whom

I

It belongs. (Id. p. 278, sec. 12.)
Art. 7517. (5075) Shall list under

oath.-Each person required by law to list
property sha�l make and Sign a statement,verlfted by hIS oath, as required by law of
all property, both real and personal in'his
pos�ession,. or under his control, and which
he IS required to list for taxation, either as
owner or holder thereof, or as guardian, par
ent, husband, trustee, -executor, administra
tor, receiver, accounting officer, partner, agent
or factor. (Id. sec. 13.)

Art. 7518. (5076) The statement and
its requisites.-Such statement shall truly
and distinctly set forth: .

1. The name of the owner, and a descrip
tion sufficient for the identification of any
real estate belonging to such owner.

2. The number of acres.
3. The value of the land.
4. The number of the lot or lots.
5. The number of the block.
6. The value of town lots.
7. The name of the city or town.
8. The number of miles of railroad in the

county.
9. The value of railroads and appurtenanc

es.

10. Number of miles of telegraph in the
county.

11. Value of telegraph and appurtenances
in the county.

12. Number and amount of land certificates
and value thereof.

13. Number of horses and mules and the
value thereof.

14. Number of cattle and the value thereof.
15. Number of jacks and jennets and value

thereof.
16. Number of sheep and value thereof.
17. Number of goats and value thereof.
18. Number of hogs and' dogs and value

thereof.
. 19. Number of carriages, buggies, wagons,

automobiles, bicycles, motor cycles, or other

vehicles of whatsoever kind and the value of

each one thereof.
20. Number of sewing machines, and knit

ting machines and value thereof.
21. Number of clocks and watches and val-

ue thereof.
.

.

22. Number of organs, melodeons, PIano
fortes, and all other musical instruments of

whatsoever kind and value thereof.
23. The value of household and kitchen

furniture over and above the amount of two

hundred and fifty dollars.
24. Office furniture and the value thereof.
25. The value of gold and silver plate.
26. The value of diamonds and jewelry..

27. Every annuity or royalty, the deSCriP
tion and value thereof.

28. Number of, steamboats, sailing vessels,
wharf boats, barges or other water craft, and

the value thereof.
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29. The value of goods, war.es and merchan

dise of every description· which s�ch person

is required to list as a merchant (in hand on

the first day of January of each year.)
30. Value of. materials a?d ma�lUfactur�J

articles which such person IS required to list

as a manufacturer.
3!. Value of manufacturers' tools, imple-

ments and machiner:y other than boilers and

encines which shall be listed as such.

32. Number of steam engines, including
boilers, and the value thereof.

33. Amount of moneys of bank, banker,
broker or stock jobber.

34. Amount of credits of bank, banker,
broker or stock jobber.

35. Money on hand or on deposit, in or out

of the state, with banks, trust companies,
corporations, firms or individuals, and sub

ject to order, check or draft, including cer

tificates of deposit.
36. Amount of credits other than of bank,

banker, broker or stock jobber.
37. Amount and value of bonds and stocks

other than United States bonds.
38. Amount and value of shares of capital

stock companies and associations not incor

porated by the laws of this state.
39. Value of all property of companies and

corporations other than property hereinbe
fore enumerated.

40. Value of stock and furniture of saloons,
hotels and eating houses.

41. Value of every billiard, pigeon hole,
bagatelle or other similar tables, together
with the number thereof.
.

42. Every franchise, the description and
value thereof.

43. Value of all other property not enumer
ated above. (Acts 1876, p. 278; amended
Acts 1905, p. 357.)

Art.7519. (5077) Certain credits and
stocks not to be Uste'd.-No person shall
be required to list or render a greater por
tion of his credits than he believes will be
received' or' can be collected, or to include
in his statement as a part of his personal
property which is required to be listed any
share or portion of the capital stock or prop
erty of any company or corporation which
is required to list or return its capital and
property for taxation. (Id. sec. 14.)

Art. 7520. (5078) Rendition of real
estate.-Persons listing or rendering real es
tate shall make a statement, duly signed and
under oath, which shall truly and distinctlyset forth:

1. The name of the owner, abstract num

bes,. number of survey, the number of the
certificate, the name of the original grantee, the number of acres, and the true andfull value thereof. .

tr�� The number of the lot and block and the

th
and full value thereof, together with

e name of the town or city.
or3'a:�en tthe name of the original grantee,
cato

rae number, or number of certtfl

"u k:
or number of survey is unknown sayn nown" .

and g' h
. ,

that land' rve sue description so

true a�d' or lot can be identified and the

ed (Id
full value thereof can be determin-

.
. p. 279, sec. 15.)

so!r:.7521• (5079) Assessment of per

bro�erproferty by rendition by banker,
or dep�s�t c·bEvery bank, whether of issue

, anker, broker, dealer in ex-

change, or stock jobber, shall at the time
fixed by this chapter for listing personal
property, make out and furnish the assessor
of taxes a sworn statement showing: '

1. If. a national bank, the president or
some other officer of such bank shall fur
nish to the assessor of the county in which
such bank is located a list of the names of
all the

.

shareholders of the stock, together
with the number and amount of the shares

<:>f each stockholder of stock in said bank;
and the shareholders of the stock in nation
al banks shall render to the tax assessor of
the county in which said bank is located
the number of their shares and the true and
full value thereof. All shares of stocks in
national banks not rendered to the assessor
of taxes in the county where such bank is
located within the time prescribed by law
for listing property for taxes shall be as

sessed by the assessor against the owner or

owners thereof as unrendered property is
assessed; but the tax roll shall show the
name of the owner or owners thereof as

per statement furnished by the president or
other officers of said bank.

2. National banks shall render all other
bonds and stocks of every kind, except Unit
ed States bonds, and all shares of capital
stocks or jOint stock or stocks of other com

panies or Corporations held as an investment

o� in any way representing assets, together
With all other personal property belonging or

pertaining to said bank, except such personal
property as Is specially exempted from, tax-
ation by the laws of the United States. .

3. National banks shall be required to
render all of their real estate as other real
estate is rendered; and all the personal
property of said national banks herein tax
ed shall be valued as other personal prop
erty is valued.

4. All other banks, bankers, brokers or
dealers in exchange, or stock jobbers shall
render their list in the following manner:

(1) The amount of money on hand or in'
transit or in the hands of other banks, bank
ers, brokers or others subject to draft,
whether the same be in or out of the state.

(2) The amount of bills receivable, dis
counted or purchased and other credits due
or to become due, including accounts re

ceivable, interest accrued but not due and
interest due and unpaid.

'

(3) From the' aggregate amount of the
items named in the first and second of the
last two subdivisions shall be deducted the
amount of money on deposit.

(4) The amount of bonds and stocks of
every kind, except United States bonds, and
all shares of capital stocks or joint stocks of
other companies or. corporations held 'as an
investment or in any way representing las
sets.

(5) All other property belonging or apper
taining to said bank or business, including
both personal property and real estate shall
be listed as other personal property an'd real
estate. (Acts 1895, p. 3.7.)

Art. 7522. (5080) Assessment of real
estate by banks.-Every banking corpora
tion, state or national, doing business in
this state shall, in the city or town in which
it is located, render its real estate to the
assessor of taxes at the time and in the man
ner required of individuals. At the time of
making such renclition the president or some
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other officer of said bank shall file with said
assessor a sworn statement showing the
number and amount of the shares of said
bank, the name and residence of each share
holder, and the number and amount of
shares owned by him. Every shareholder of
said bank shall, in the city or town where
said bank is located, render at their actual
value to the assessor of taxes all shares
owned by him in such bank; and in case of
his failure so to do, the assessor shall assess
such unrendered shares as other unrender
ed property. Each share in such bank shall
be taxed only for the difference between its
actual cash value and the proportionate
amount per share at which its'real estate is
assessed. The taxes due upon the shares of
banking corporations shall be a lien there
on, and no banking corporation shall pay any
dividend to any shareholder who is in de
fault in the payment of taxes due on his

, shares; nor shall any banking corporation
permit the transfer upon· its books of any
share, the owner of which is in default in
the payment of his taxes upon the same.

Nothing herein shall be so construed as to
tax national or state banks,· or the share
holders thereof, at a greater rate than is as

sessed against other moneyed capital in the
hands of individuals. (Acts 1885, p. 100.)

Art. 7523. (5081) No deductions in
certain cases.-No person, company or cor

poration shall be entitled to any deduction
on account of any bond, note or obligation
of any kind given to any mutual Insurance

. company, nor on account of any unpaid sub
scription to any rellgtous, literary, scientific
or charitable institution or society, nor on
account of any subscription to or installment
payable on the capital stock of any com

pany, whether incorporated or unincorpo
rated. (Acts 1876, p. 280, sec. 17.)

Art. 7524. (5082) Assessment by rail
roads.-It shall be the duty of every railroad

, corporation in this state to deliver a sworn

statement, on or before the thirtieth day of
April of each year, to the assessor of each
county and incorporated city or, town, into
or through which any part of their road may
run or in which they own or are in posses
sion of real estate, a classified list of all
real estate owned by or in possession of
said company in said county, town or city,
specifying: ,

1. The whole number of acres of land, lot
or lots, 'exclusive of their right of way and
depot grounds, owned, possessed or appro
priated for their use, with a valuation af
fixed to the same.

2. The whole length of the railroad and
the value thereof per mile, which valuation
shall include right of way, roadbed, super
structure, depots and grounds upon which
said depots are situa ted, and all shops and
fixtures of every kind used in operating said
road.

3. All personal property of whatsoever
kind or character, except the rolling stock
belonging to the company or in their pos
session in each respective county, listing and
describing the said personal property in the
same manner as is now required of citizens
of this state. (Acts 1909, p. 373.)

Art. 7525. (5083) Railroads to return
sworn statements, when, etc.-It shall be
the duty of every railroad corporation in
this state to deliver a sworn statement, on
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or before the first day of April in each year
to. th.e assessor. of .the county in which it�
prmclpal office IS SItuated, setting forth the
true and full value of the rolling stock of
said railroad, together with the names of all
the counties thr?ugh which it runs, and
the. number of m'iles of roadbed in each of
said counties; and said statement shall be
submitted to the board of equalization of
the county in which its principal office is
situated for review, as is provided by arti
cle 7564 of this Code, and the other laws of
this state, in respect to boards of equaliza
tion, on the first Monday in June in each
year; or as soon thereafter as practicable;
and such board shall certify such final valu
ation when made without delay to the comp
troller of public accounts, who shall proceed
at once to apportion the amount of such val
uation among the said counties in propor
tion to the distance such roads shall run
through any such county, and shall certify
such apportionment to -the assessors of such
counties, and the same shall constitute part
of the tax assets of such counties; and the
assessor of each of said counties shall list
and enter the same upon the rolls for taxa
tion as other personal property situated in
said county. And said railroad corporation
shall also report in a separate sworn state
ment all rolling stock operated by it, under
rental, hire, lease or other form of contract,
which it does not render for taxation, giving
the true and full value of such rolling stock
and the amount paid or promised to be paid
for rental, hire, lease or use under other
form of contract, together with the name of
person, firm, corporation or association own

ing such rolling stock, and together with the
postoffice address of such person or firm, or
if it be a corporation or association, then the
city, county and state of its principal office;
and if from said statement it appear that
said rolling stock belongs to any person re

siding in the state of Texas, or to any firm
doing business in the state of 'J.1exas, or to
any corporation or association organized un
der the laws of the state of Texas, then said
statement shall be. certified by the tax as

sessor to whom it is made to the tax assessor
of ,�he county in which such person lives, or

such firm does business, or such corporation
or .assoclatlon has its princlpal office; and
.satd statement shall be, by the tax assessor
to whom it is certified, submitted to the
board of equalization of the county for re

view, and the same shall be equalized by the
board of equalization of such county, and
certified to the comptroller, and apportion
ed by the comptroller in the same manner as

other rolling stock is certified and appo�
tioned under the preceding provisions of this

article; and, if it appears from said state
ment that the person, firm, eorporation or

association owning such rolling stock 18 .a
non-resident of the state of Texas, then saId
statement shall lie submitted to the board of

equalization of the county in' which t�e prin
cipal office of the railroad company using the

same under rental, hire, lease or other form

of contract is situated which statement. shall
be reviewed by said'board of equalization,
and said property assessed against the OW:
er and certified to the comptroller, and t e

v�luation apportioned against said owner IT
the comptroller in the same manner as ro a:.
lng stock belonging to the railroad corpor
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tlon furnishi�g the list. (Acts 1885, p. 30; longing to the school funds, giving the num

amended Acts 1907, p. 192.) ber of acres, price and to whom sold, in the

Art. 7526. (5084). Assessments and respective counties where' the timber so sold

collections of corporate .property.-�ll is situated. In case of the sale of such
t xcept in timber for taxes as herein provided, the pur

property of private corpora l<?n.s, e. chaser shall take and hold the same under
cases where some other provision IS made

the same terms and conditions as the original
b I w shall be assessed in the name of the
y a

'to . and in collecting the taxes on purchaser thereof from the state. (Acts 1905,
corpora ion ;

f h P 72)
the same all the personal property 0 suc . .

oration shall be liable to be seized when-: Art. 7530. (?088) Valuation of prop.
corp

th me may be found in the county erty for taxat1on.-Each separate parcel of

��� SOI� f: the same manner as the property real prope�y shall be value� at its true and

of individuals may be sold for taxes.. All full value �n money, excluding the value of

statements .and lists made by corporations crops growing or ungathered thereon.

that are required to be sworn to shall be ver- In determining the true and full value of

Hied by the affidavit and signature of the sec- real and personal property, the assessor shall

retaryof said corporation, and, if they have not adopt a lower or �lfferent standard c:f
no secretary, the officer who discharges the. value be�ause the same IS to serve as a ba.sIs
duties of secretary of said corporation. (Acts of taxation, nor .f?hall he a�opt as a crlterlon

1876 280 sees. 20 21.) of value the prree for WhICh such propertyI p. I I
• would sell at auction or a forced sale, or in

Art. 7527. (5085) Assessments 1n the aggregate with all the property in his
owner's name.-All real property subject to county; but he shall value each: tract or lot
taxation. shall be assessed. to th? 0:vners by itself, and at such sum and price as he be
thereof ill the manner herem provldedt but lieves the same to be fairly worth in money
n? asses�ment of real property shall be con- at the time such assessment is made.
sl�ered. illegal by reason of the same not In valuing any real property on' which
being llsted or assessed in the name of the there is a coal or other mine or stone or
owner or owners thereof. (Id. sec. 21.) other quarry, or springs posses�ing medicinal

Art. 7528. (5086) Lien for taxes.-All properties, the same shall be valued at such
taxes upon real property shall be a lien upon a price as such property, including a mine or
such property until the same shall have been 'quarry or spring, would 'probably sell at a

,

paid. And should the assessor
.

fail to assess fair voluntary sale for cash.
any real estate for anyone or more, years, Taxable leasehold estates shall be valued
the lien shall be good for every year that he at such a price as they would bring at a fair
should fail to assess for; and he may, in Iist- voluntary sale for cash.
ing property for taxes any year thereafter, Personal property of every description
assess all the back taxes due thereon, ac- shall be valued at its true and full value in
cording to the provisions of this title. (Id. money. .

sec. 22.) Money, whether in 'possession or on de-
Art.7529. (5087) Leasehold interests posit, or in the hands of any member of the

in public lands.-Property held under a family, or any other person whatsoever, shall
lease for a term of three years or more, or be entered in the statement at the full
held under a contract for the purchase there- amount thereof.
of, belonging to this state, or that is exempt Every credit for a sum certain, payable
by law from taxation in the hands of the either in money or property, of any kind,
owner thereof, shall be considered for all the shall be valued at the full value of the same
purposes of taxation, as the property of the so payable. If for a specified article or for

.

person so holding the same, except as other- a specified number or quantity of property of
wise specially provided by law. Timber held any kind, it shall be 'valued at the current
by persons or corporations, heretofore or price of such property at the place where
hereafter purchased from the state under the payable. Annuities or moneys payable at,
various laws for that purpose, shall likewise stated . periods shall be valued at the price
be subject to assessment for taxes, and the that the' person listing the same believes
value thereof for taxation shall be ascertain- them to be worth in money. (Id. sec. 24.)
ed. as the value of other property is ascer- Art. 7531. (5088a) United States pa
tamed. And, should the owner of such tim- per money taxable.-Circulating notes of
ber fail or refuse to pay thataxes assessed national banking' associations and United
against it, the same shall be sold for the States legal tender notes and other notes and
taxes thereon, as provided in this title for certificates of the United States, payable on
the sale of personal property for taxes, pro- demand and circulating or intended to err
vided the same can be found by the collector' culate as currency, and gold, silver and other
but, if the timber can not be found, then th� coin, shall be hereafter subject to taxation
collector shall collect the taxes due as the as money on hand or on deposit, under the
taxes on other personal property are col- laws of this state. (Acts 1895, p.49.)Ieeted ; provided, further, that the commis- Art.7532. (5088b) Assessed as moneySlOner of the general land office shall furnish on hand.-The assessor of taxes shall assess
br the first of January each year 'to the va- the same in the same manner as money on
nons commissioners' courts and the tax as- hand or on deposit or other personal propsessors of the state of Texas a full and com- erty, as provided for in the general assessplete list of all timber sold by the state be- ment laws of this state. (Id.)
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C HAP T E R T WE L V E one-fourth of the amount of the county tax
OF THE ASSESSMENT OF TAXES- of the county, as shown by the last precedin"

ELE(X.rl0N AND QUALIFIC'ATION assessment, but not to exceed five thousand
OF THE ASSESSOR dollars, with at least three good and suffi.

cient sureties, to be approved by the eommj,
Art.7533. (5089) Election and term sioners' court of his county; which bond

of' assessor.-There shall be elected by the shall be recorded and deposited in the county
qualified electors of each county within this clerk's office of the county. A new bond and
state, at the same time and under the same additional security may be required, and the
law regulating the election of state and coun- assessor of taxes may be removed from office
ty officers, an assessor of taxes, who shall for a failure to furnish a new bond or addi
hold his office for two years, and until his tional security in the manner prescribed by
successor is elected and qualified. (Const., law. (Id. sec. 3.)
art. 8, sec. 14; Act Aug. 21, 1876, p. 265, Art. 7539. (5095) May appoint depu.
sec. 1.) ties.-Each assessor of taxes may appoint

Art. 7534. (5090) Vacancies, how one or more deputies to assist him in the as.
filled.-In case of a vacancy in the office of sessment of taxes, and may require such
assessor of taxes, the same shall be filled by bond and security from the person so ap
the county commissioners' court for the uI;l- pointed as he deems necessary for his indem
expired term only, and until the election and nlty : and the assessor of taxes shall in all
qualification of an assessor at the succeeding cases be liable and accountable for the pro
general election; and the person appointed ceedings and misconduct of his deputies.
to fill such vacancy shall qualify in the (Id. p. 267, sec. 7.)
same manner as is prescribed by law for Art. 7540. (5096) Authority of depu.
assessors of taxes, and shall have all the ties;-The deputies appointed in accordance
rights and perform all the duties required with the provisions of the preceding article
by law of the assessor elected. shall do and perform all the duties imposed

Art. 7535. (5091) Oath and bond.-Ev- and required by law of assessors of taxes;
ery assessor of taxes, within twenty days aft- and all acts of such deputies done in eon

er he shall have received notice of his election formity with law shall be as binding and val
or appointment, and before entering upon the id as if done by the assessor of taxes in per
duties of his Office, shall execute a bond, son. (Id. sec. 8.)
payable to the governor and his successors Art. 7541. (5097) May administer
in office, in a sum which shall be equal to oatbs.-Assessors of taxes are hereby an
one-fourth the amount of the state tax of the thorized and empowered to administer all
county, as shown by the last preceding as- oaths necessary to obtain a full, complete
sessment, but not to exceed ten thousand dol- and correct assessment of all taxable proper
lars, with at least three good and sufficient ty situated in. their respective counties. (Id,
sureties, to be approved by the commission- p, 266, sec. 4.)
ers' court Qf his county, conditioned that he Art. 7542. (5098) The oath.-The as
will faithfully discharge all the duties of sessor of taxes shall also require each person
said office; and shall take and subscribe the rendering a list of taxable property to him
oath prescribed by the constitution, which for taxation, under the assessment laws, to
oath, together with said bond, shall be re- subscribe to the following oath or afflrma
corded in the office of the clerk of the county tion, which shall be written or printed at the
court of said county, and be forwarded by bottom of each inventory, to-wit: "1,--
the county judge of the county to the comp-

, (filling the blank with the name of the
troller, to be deposited in his office. (Id. p. person subscribing), do solemnly swear (or af-
266, sec. 2.) firm) that the above inventory render�d by

Art. 7536. (5092) Purview of' the me contains a full, true and complete list ?f
bond.-Said bond shall be deemed to extend all taxable property owned or held by me ill

to the faithful performance of the duties of my own name (or for others, as the case may
his office as assessor of taxes for and during be, naming the person or firm for w�om he

the full term for Which he was elected or ap- rendered the list) in this county, subject to

pointed, and shall not become void upon the taxation in this county, and personal p�·ope.r·
first recovery, but suit may be maintained ty not in this county subject to taxation ill

thereon until the whole amount thereof be this county by the laws of this state, on the

recovered. (Id.) first day of January, A. D. 10- (filling the

Art. 7537.. (5093) New bond.-Asses- blank with the year), and that I have true

sors of taxes may be required to furnish a answers made to all questions propounded t�
new bond and additional security whenever, me touching the same. So help me God.

in the opinion of the commissioners' court, it (Id. p.. 267,L sec. 5; amended Acts 1897, p.

may be advisable; and, should any assessor 204.)
of taxes fail to give a new bond and addi- Art. 7543. (5099) Where and hOW:�tional security when required, he shall be oath may be made.-The owner o� ag

tsuspended from the further discharge of his who is required under the laws of thls sta e

duties by the commissioners' court of his to-render any property for taxation may re�
county, and be removed from office in the der the same in the county where the. same 18

mode prescribed by law for the removal of situated by listing the same and makmg oa�county officers. (Id.) thereto as required in this title, befo�e f:isI

Art. 7538. (5094) Bond for county officer �uthorized to administer oaths I�at is
taxes.-The assessor of taxes shall give a state, or any officer out of this state tents
like bond with like conditions to the county I authorized by law to take .ackn?wl�dFe and
judges of their respective counties and their of instruments for record III this s a

df the
successors in office, in a sum not less than may forward the same to the assessor
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:

t by mail or otherwise, and the assessor eth day of April of each year, proceed to

c�u� Y
nter the said property on his tax ro�ls. take a list of taxable property, real and per-

Isf �h e

assessor is satisfied with the valuation sonal, in his county and assess the value,
�dered in said list, he shall so enter the thereof in the manner following, to-wit: By

fiS;. if he is not satisfied with the valua- calling upon the person, or by calling at the

�on, he shall refer the same to the. boar� of office, place of business or the residenc� of
lizatlon of the county for their action, the person and listing the property required:�aShall immediately notify, by mail or .oth- by law in his name, and requiring such per

erwise, the person from whom .he recel"�ed son to make a statement under oath as pre
ld list that. he has referred said valuatiou scribed by article 7542, of such property in

��l the board of equalization. (Acts 1876, p. the form hereinafter prescribed. (Acts 1876, '

7 5 ) P. 265, sec. 9', amended Acts 1909, p, 373.)26 ,sec. .

Art.7544. (5100) Pen·alty for failure Art. 7548. (5104) Irregular assess..

to attest oath, etc.-The assesso:t; ?f taxes, ments valid.-Should any property be listed
for every failure or neglect to adminlster the or assessed for taxation after the thirtieth
oath or affirmation prescribed in article 5098 day of April of any year, or sh?uld the �s
to each person rendering a list of taxable sessor of taxes or his deputy fall to admm
property to him, unless the person refuses to ister the requisite oath or attest the same

qualify, shall forfeit fi�ty. dollars, to be de- in the mode prescribed by law, or should the
ducted out of his commissions upon full and party rendering property for taxation fail
satisfactory information furnished the coun- to subscribe to the list, yet the assessment
ty judge' and for each and every failure or shall nevertheless, be as valid and binding
neglect t� attest the oath subscribed 'to as to ail intents and purposes as if made in
provided in said article, shall forfeit the sum strict pursuance of law. (Id.)
of fifty dollars upon satisfactory information

Art. 7549. (5105) If taxpayer is ab..

furnished the county judge. The forfeitures
sent, etc.-If any person, who is required byimposed by this article shall be deducted
this title to list property, shall be sick or abfrom the assessor's commissions on the as-
sent when the assessor calls for a list of hissessment for county taxes. (Id. sec. 6.)
property, the assessor shall leave at the of-

Art. 7545. (5101) Fraud upon the fice or usual place of residence or business
public revenue.-Any evasion by means of of �uch person, a wrltten or printed notice
artifice or temporary or fictitious sale, ex- requiring such person to meet him and ren
change or pretended transfer upon any bank del' a list of his property at such time and
books, of gold and silver coin, bank notes or place as the assessor of taxes may designate
other notes or bonds subject to taxation un- in said notice. The assessor of taxes shall
del' the laws of this state for United States carefully note in a book the date of leaving
nontaxable treasury notes or any notes or such notice. (Id, p. 268, sec. 10.) ,

bonds not so subject to taxation, and any. Art. 7550. (5106) Or refuses to list.such pretended sale, exchange or transfer not
In every case where any person whose dutymade in good faith, and by actual exchange it is to list any property for taxation has reand delivery of the funds so sold, exchanged fused or neglected to list the same when callor transferred and made only by entry on ed on for that purpose by the assessor ofhank books, or by any express or implied un-
taxes, or has refused to subscribe to thederstanding not to immediately make a bona oath in regard to the truth of his statementfide and permanent sale, shall be deemed of property, or any part thereof, when reprima facie to be a fraud upon the public quired by the assessor of taxes, the assessorrevenue of this state. (Acts 1891, p. 30, shall note in a book the name of such per-sec. 1.)
son who refused to list or to swear; and in

Art;7546. (5102) Taxpayer ·to make every case where any person required to list
oath.-All assessors of taxes in this state property for taxation has been absent or unshall require all taxpayers when assessed by able from sickness to list the same, the asthem to make oath as to any such sale, ex- sessor of taxes shall note in a book such factchange or transfer made by them on the first together with the name of such person. (Id.day of January or within sixty days before sec. 11.)sai� first day of Januf;lry of any year for Art.7551. (5107) Duty of assessor inWhICh any such assessment is made as to the such cases.-In all cases of failure to obtain

.good faith and bona fide business t:ansaction a statement of real and personal propertyof any such sale, exchange or transfer, as from any. cause, it shall be the duty of theabove set forth, if any such should have been assessor of taxes to ascertain the amountmade by them; and, if it should be disclosed and value of such property and assess the�hat any such pretended sale, exchange or same as he believes to be the true and fullransfer has been made for the purpose of value thereof; and such assessment shall beevading taxation, then and in that event the as valid and binding as if such property hadassessor shall list and render against such been rendered by the proper owner there
�r�on the coin, bank notes or other notes or of. (Id. sec. 12.)� s subject to taxation under the laws of Art. 7552. (5108) Commissioner ofthIS state; provided, that if any person shall general land office to furnish abstractsm�ke a false affidavit as to any of the fore- to assessors.-The commissioner of the gen.�OIng facts he shall be deemed guilty of per- eral land office shall furnish to each assessor�ury and be punished as is now provided by of taxes in this state a correct abstract of allaw, (Id. sec. 3.) the surveys of land and number of acrestArt.7547. (5103) When assessments therein in their respective counties; and on

t� be lD.ad.e.-Asses�ors of taxes shall, be- the first day of January Of. each year saideen the first day of January and the thirti- commissioner of the general Iand office shall



furnish said assessors an addi'tional list, of
all new valid surveys in his county during
the year; provided, that, in case the records
of the land office do not show the quantity
of acres in a survey, the surveyor of the dis
trict shall furnish said assessor a certified
statement. of the number of acres therein.
(Acts 1879, p. 24.)

Art. 7553. (5109) Books to be fur
nished assessors; how to b" :6.11ed by as

sessors.-The commissioners' courts of each
county in this state shall procure and fur
nish the assessor of said 'county' three well
bound books of not less than six hundred and
forty pages each, and an index book for '+-I

same, and such other stationery as may be
0

necessary; said books to be of the best ma- .b
terial and make, and shall have printed 0
headings as per following form: (Id. sec. 2.) �
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Art. 7554. (5110) How to be :6.11ed by
assessor.-The blanks to. be filled by the as

sessor with the abstract number, name of
party to whom the certificate was issued, the
number, class and character of the certificate,
the name of the party to whom the patent is
sued, number of volume of patent, the month,
day and year it was issued, and the number
of acres each survey contains; which whole
survey shall stand as a debit against the as-

sessor. (Id. sec. 2.)
/

,

Art. 7555. (5111) Blocks and lots in
cit.\es.-Each assessor shall be required to
make an abstract ot all the blocks or subdi-
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visions of .each of the cities or towns or vil.
lages of hIS county, in a book or books of at
least fo�r hun?red and eighty. pages each, to
be f,!rmshed him by the commIssioners' court
of hIS county for that purpose, with an 'index
book to the same, which said book or books
shall have a blank space for a diagram or
plot of each block or subdivision, giving the
number of the lots as per form following:
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And the said assessor shall draw a plot of
each block in the blank space left for that

purpose, giving the number of each lot. And
the whole of said block or subdivision shall
be a debit against the assessor. (Id. sec. 3.)

Art. 7556. (5112) Duties of assessor
as to same.-Each assessor in this state,
when he shall have made the assessment of

his county for each year, shall, on the first

day Df Ju,ne of each year, or as soon the�
after as practicable, carry from each person s

assessment the number of acres and its value

on each survey or lands, lots or blocks to

that particular survey, lot or block found og
the abstract books provided in articles 511 ,

5111 and 5119 [7554, 7555 and 7563]; an�
that all the parts of each surveyor bloc

placed on said abstract' books shall be a cred

it to. the assessor on that particular survey·

And said assessor 'shall deduct the total DU�
ber of acres rendered on each survey or b� 1
from the total number of acres o! the w �:
survey Dr block as is shown by said abstra h'
and, if any part is left unrendered, then e
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.shall assess the same to the owner or owners

thereof, if known, and, if unknown, then to

"unknown owners," and the value thereof

shall be affixed by him, sanctioned by the

board of equalization; provided, that the

owner or owners of any survey and grant of

land may show by a survey, to be made by
the county surveyor of the county, that the

.survey and grant in which they are interest
ed does not contain the full complement of

.acres, showing how many acres are in fact
-embraeed within the calls of the particular
survey and grant. (Id. sec. 4.)

Art.7557. (5113) To be kept in office.
-The assessor's abstracts shall be kept in
his office at the county seat of his county, as

records of his office, and shall be at all times
subject to the inspection of the public. The
index book shall show' the original grantee,
the number of acres, the abstract number,
and the volume and page in which each sur

vey is placed. (Id, sec. 5.)
Art. 7558. (5114) Lands not on ab

stract to be placed there.-Should there be
any survey of lands, lots or blocks not on

the abstract book or books which are by law
subject to taxation, the assessor shall enter
such lands, lots or blocks on the assessment
list as though the same appeared on said ab-
stract books. (Id. ,sec. 6.)

.

Art. 7559. (5115) Certi:6.cate from
'board of equalizatton.-EaCh assessor of
taxes shall procure from the board of equali
zation of his county a certificate that all the
surveys and parts of surveys of lands in his
county, and all the lots and blocks of the
cities and towns of his county, are rendered
for taxation; which certificate shall be for
warded to the comptroller of this state be
fore he sha111ssue to said assessor a draft on
the tax collector of his county. And the same
rule shall apply to the commissIoners' court
before they issue drafts on the county treas
urer for his pay for assessing the county
taxes. (Id. sec. 7.)

, Art. 7560. (5116) Substitute to be
empl�ye� if assessor fails.-The board of
equalIzation or the county commissioners'
court shall, if the assessor fails to perform
the duties required by this chapter within a
,reasonable time, employ some other compe
tent person to have the requirements of this
law carried out, and the compensation there
for shall be deducted from the assessor's payfor that year. (Id. sec. 8.)

•

Art. 7561. (5117) Unorganized eoun»
Hes.-The comptroller of this state shall 'be
required. to have this law carried out in the

I unorgamzed counties of this state,' wherelands are located. (Id, sec. 9.)
of

Art. 7�62. (5118)" Manner and form
�ssessmg.-Th.e manner and form for as

:�smt,gllProperty for taxation shall be sub-
n ia yas follows, to wit:

21. The name of the owner.
. A.bstract number

:. From whom and 'how acquired.
5' TThe name of the original grantee.

. he number of acres.

�. The value of the land.

S· �e number of the lot or lots.

9' he number of' the block.

10 The value of town lots.

11' �he name of the city or town.

coun·ty. umber of miles of railroad in the

12. The value of railroads and appur
tenances, including the proportionate amount
of rolling stock to the county after the as
sessment of such rolling stock and its ap
portionment among the several counties by
the comptroller as hereinafter provided.

13., Number of miles of telegraph in the
county.

.

14. Value of telegraph and appurtenances
in the county.

' .

15. Number 'and amount of land certifi
cates, and value thereof.

16. Number of horses and mules and
value thereof.

17: Number of cattle and value thereof.
18. Number of jacks and jennets, and

value thereof.
19. Number of sheep and value thereof.
20. Number of goats and value thereof.
21. Number of hogs and value thereof.
22. Number of carriages, bicycles or tri

cycles, buggies or wagons of whatsoever kind
and value thereof.'

.

23. Number of sewing machines and knit
ting machines and the value thereof.

24. Number of clocks and watches and
the value thereof.

25. Number ·of organs, melodeons, piano
fortes, and all other musical instruments of
whatsoever kind and value thereof.

26. The value of household and kitchen
furniture over and above the amount of
two hundred and fifty dollars.

27. Office furniture and the value there-
of.

28. The value of gold and silver plate.
29. The value of diamonds and jewelry.
30. Every annuity or royalty, the descrip

tion and value thereof.
31. Number of steamboats, sailing ves

sels, wharves, boats, barges, or other water
craft, and the value thereof..

32: The value of goods and merchandise
of every description which such person is
required to list as a merchant in hand on

the first day. of January of each year.
33. The value of material and manufac

tured articles which such person is requir-
ed to list as a manufacturer. '

•

34. The value of manufactures, tools, im
plements and machinery other than boilers
and engines, which' shall be listed as such.

35. Number of steam engines and boilers
and value thereof.

.

36. The amount of moneys of bank, bank
er, broker, stock jobber or any other per
son.

37. The amount of solvent credits of
bank, banker, broker, stock jobber or any
other person.

38. The amount and value of bonds and
stocks other than United States bonds.

39. The amount and value of shares of
capital stock companies and associations not
incorporated by the laws of this state.

40. The value. of property of companies
and corporations other than, property here-
inbefore enumerated.' .

41. The value of stock and furniture of
_ saloons, hotels and. eating houses.

.42; The value of every billiard, pigeon
hole, bagatelle, and other similar t.able, to
gether with the number thereof.

,

43. Every' franchise, 'the description and
value thereof. '

"

44. ';I'he value of all other property'. not
enumerated ,as �b�ve'J (Ac� 18�, p. 38.)
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Art. 7563. (5119) Assessment of prop"
erty not rendered.-If the assessor of taxes
discovers any real property in his county
subject to taxation which has not been
listed to him, he shall list and assess such
property in the manner following, to-wit:

1. The name of the owner; if unknown,
say "unknown."

2. Abstract number and number of cer-

tfflcate,
3. Number of the survey.
4. Name of the original grantee.
5. Number of acres.

6. The true and full value thereof.
7. The number of lot or lots.
8. The number of the block.
9. The true and full value thereof.

10. The name of the city or town, and
give such other description of the lot or lots
or parcels of land as may be necessary to
better describe the same; and such assess
ment shall be as valid as if rendered by
the owner thereof. (Acts 1876, p. 269, sec.

14.)
Art. 7564. (5120) Boards of equaliZa

tion.-The commissioners' courts of the sev

eral counties of this state shall convene and
sit as boards of equalization on the second
Monday in May of each year, or as soon

thereafter as practicable before the first day
of June, to receive all the assessment lists
or books of' the assessors of their counties
for inspection, correction or equalization
and approval.

1. They shall cause the assessor to bring
before them at such meeting all said assess

ment lists, books, etc., for inspection, and
see that every person has rendered his prop
erty at a fair market value, and shall have
power to send for persons, books and papers,
swear and qualify persons, to ascertain the
value of such property, and to lower or raise
the value on the same.

2. They shall have power to correct er

rors in assessments.
3. They shall equalize improved lands in

three classes, first-class to embrace the bet
ter quality of land and improvements, the
second class to embrace the second quality
of lands and improvements, and the third
class to embrace lands of but small or in
ferior improvements. The unimproved lands
shall embrace first, second and third class,
and all other property made as nearly uni
form as possible.

4. After they have inspected and equaliz
ed as nearly as possible, they shall approve
said lists or books and return same to the
assessors for making up the general rolls,
when said board shall meet again and ap
prove the same, if same be found correct

5. Whenever said board shall find it their
duty to raise the assessment of any person's
property, it shall be their duty to order the
county clerk to give the person written no

tice who rendered the same, that they desire
to raise the value of the same. It shall be
their duty to cause the county clerk to give
ten days written notice before their meeting
by publication in some newspaper, but, if
none is published in the cOjUnty, then by
posting a written or printed notice in each
justice's precinct, one of which must be at
the court house door.

6. The assessors of taxes shall furnish
to -the board of equaltzatlon, on the first
Monday in May of each year, or as soon

thereafter as practicable, a certified list of
names of all persons who either refuse to
swear or to qualify or to have signed the
oath or �ffirmation as required by law, to
gether WIth the assessment of said person's
property made by him through other infor
mation; and the board of equalization shall
examine, equalize and correct assessments
so made by the assessor, and when so re
vised, equalized and corrected, the same shall
be approved. (Acts 1879, p. 44; amend. 189�,
Sen. Jour. No. 108, p. 486; amended Acts
1909, p. 373.)

Art. 7565. (5120a) Assessment of real
property for previous years.-If the asses.
sor of taxes shall discover in his county any
real property which has not been assessed
or rendered for taxation for any year since
1870, he shall list and assess the same for
each and every year for which it has not
been assessed, in the manner prescribed in
the preceding article; and such assessment
shall be as valid and binding as though it
had been rendered by the owner thereof; but
no such real property shall be assessed by
the assessor, unless he has ascertained by
the certificate of the comptroller of public
accounts the fact that the records of his or
fice do not show that the property has been
rendered or assessed for the year in which
he assesses it (Acts 1876, p. 265, sec. 15;
Id. 1895, Sen. Jour. p. 486.)

Art. 7566. (5121) Assessment of back
taxes on personal property.-If the asses

sor of taxes shall discover in his county any

jiropertv, or, outside of his county but be

longing to a resident of the county, and per
sonal property which has not been assessed
or rendered for taxation every year for two

years past, he shall list and assess the same

for each and every year thus omitted which
it has belonged to said resident, in the man

ner prescribed for assessing other property;
and such assessment shall be as valid and

binding as though it had been rendered by
the owner thereof. (Acts 1887, p. 127.),

.

Art. 7567. (5121a) Unlisted property;
supplemental roll.--COllectors of taxes of

counties, cities and towns, when any tax

payer applies to them for the purpose of as

certaining the amount of his taxes, and �he
collector finds that his name or his property
does not appear on the tax roll, shall, a�d
it is hereby made their duty to, assess said

taxpayer then and there, collect the taxes

and enter the same upon a supplemental tax

roll to be made by him. He shall make out,

on forms to be furnished by the comptroller,
three copies of such supplemental roll, one

copy to be delivered to the c?mptroller of

public accounts one to be delivered to the

county clerk, a�d one to be filed·in the eol

lector's office. Said supplemental tax roll

shall be made out and delivered to the eoun

ty commissioners' court with all other pape:J
pertaining to the final settlement of S�l
tax collector and the same shall be exa�lll=
ed and approved by the county commiSSIOn·
ers' court in like manner as upon the ta�
roll of the tax assessor. The CollectOl:S 0

taxes are hereby authorized and empo,��r��
to administer all oaths necessary t�l 0ta�a.
a full and correct assessment of ad this
ble property assessed by ·them un e�s ad.
act. The oath shall be the same as \ting
ministered by tax assessors under �l the
law. The collector of taxes shall recerre
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f llQwing eompensatlon for his services on

� assessments made by him under this act,
�o-wit: For assessing the state and county
taxes, four cents for each one hundred dol

lars of property so assessed, and for as

sessing the poll tax, five cents for each poll;
which fee shall be paid in t?e sam:... way as

the tax assessor's fee in article 510.)0 [7583].
(Acts 1895, p, 103.)

Art. 7568. (5122) Assessor to f?lloW
instruct:i.ons.-The assessors of taxes, ill the

execution of their duties, shall use the forms

�d follow the instructions which shall from

time to time be prescribed by �he comptrol
ler of public accounts, and furnished to them

by the county judge in pursuance of law.

(Acts 1876, p. 265.)
Art.7569. (5123) Eqtl.alization of as

sessments.-Hereafter when any person, firm

or corporation renders his, their or its prop

erty in this state for taxation to any tax as

sessor, and makes oath as to the kind, char

acter, quality and quantity of such property,
and the said officer accepting said rendition
from such person, firm or corporation of
such property is satisfied that it is correct

ly and properly valued according to the rea

sonable cash market value of such .property
on the market at the time of its rendition,
he shall list the same accordingly; but, if
the assessor is satisfied that the value is be
low the reasonable cash market value of
such property, he shall at once place on said
rendition opposite each piece of property
so rendered an amount equal to the reason

able cash market value of such property at
the time of its rendition, and, if such prop
erty shall be found to have no market value
by such officer, then at such sum as said of
ficer shall deem the real or intrinsic value
of the property; and, if the person listing
such property or the owner thereof is not
satisfied with the value placed on the prop
erty by the assessor he shall so notify the
assessor, and if desiring so to do may make
oath before the assessor that the valuation
so fixed by said officer on said property is
excessive; then it shall be the duty of such
officer- to furntsh such rendition, together
with his valuation thereon and the oath of
such person, firm or officer of any corpora
tion, �f �ny such oath has been made, to the

co�mIssl�n�rs' court of the county in which
said rendItIon was made which court shall
hear evidence and deter�ine the true value
of sU�h pr?perty as is hereinafter provided;and ill this connection it is provided that
Such officer or court shall take into consid
eration what said property could have been.
sold for any time within six months next
before the rendition of said property. (Id.
p. 270, sec, 17; amended Acts 1907, p. '459.)
iz:rt._7570. (5124) Boards may equal-

�t�out complaint.-The boards of
equ�hzatlOn shall have power and it is madetheIr official duty to supe�ise the assess

��nt of their respective counties and if sat

�s � that the 'valuation of aily property is

tot. ill accordance with the laws of the state

fio illcrease or diminish the same and to af�
fx a. proper valuation thereto as providedor ill rti 1

"

When
ace 7569 of this chapter; and,

furnis:d' a�sessor in this state shall have

Provid
e sal� cou�t with the rendition as

it Shal�b fo� In article 7569 of this chapter,
fore it

e e duty of such court to call be-
Such persons as in its judgment may

know the market value or true value of such
property, as the case may be, by proper pro
cess, who shall testify under oath the char
acter, quality and quantity of such proper
ty, as well as the value thereof. Said court,
after hearing the evidence, shall fix the
value of such property in accordance with
the evidence so introduced and as provided
for in article 7569 of this chapter; and their
action in such case or cases shall be final.
(Id.)

Art. 7571. (5124a) Penalty for neg
lect of duty by assessor.-If any tax asses
sor in this state shall fail, refuse or neglect
to place upon any rendition as provided for
in article 7569 of this chapter, the true val
ue or market value in accordance with the
method of fixing such value as provided for
herein, or shall fail, refuse or neglect to re

turn to the commissioners' court such rendi
tion, together with the oath of the owner or

person listing such property for taxes when
such oath has been made" as provided for ill
this chapter, or, if the assessor accepts the
rendition rrom any person rendering proper
ty for taxation without reading to such per
son the oath and having it signed and sworn
to as provided by law, such failure, refusal
or neglect shall 1>e deemed malfeasance on

the part of such officer, and shall be cause
for his removal from office. (Acts 1907, p.
459.)

Art. 7572. (5124b) Oath of assessor.
Every tax assessor and deputy tax assessor

in this state, in addition to the oath prescrib
ed by the constitution of this state, shall,
before entering upon the duties of his office,
take and subscribe to the following oath t

"I, ---, tax assessor (or deputy tax asses

sor, as the case may be) in and for --

county, Texas, do solemnly swear that I will
personally view and inspect all the real es
tate and improvements thereon subject to
ta-xation lying in said county that may be
rendered to me for taxation by any corpora
tion or individual, or by their agent or repre
sentative, as fully as may be practicable, and
that I will, as fully as is practicable, view
and inspect all other taxable property in
said county rendered to me as aforesaid;'
that I will to the best of my ability make a
true estimate of the cash value, the mafket
value of such property, if such property has
a market value, and if it has no market val
ue, then the real value of all such property,
both real and personal, on the first day of
January next preceding; and that I will
make up and attach to each assessment sheet
made up and sworn to by the said property
owners, their agents or representatives, a

'true assessment and valuation of said prop.
erty, together with a memoranda of all facts
which I may learn bearing upon the value of
said taxable property, and that I will make
all possible inquiry relative to the true value
of such property; and that I will attach
said memoranda and statement or facts that
I may ascertain as aforesaid to the said as
sessment sheets of the respective property
owners. That I have read and understand
the several provisions of the constitution and
laws of this state relative to the valuation
of taxable property, and that I will faith
fully do and perform every duty required of
me as tax assessor (01' deputy tax assessor),
by the constitution and laws of this state.
So help me God." This oath shall be admin-
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istered by the county clerk and shall be in removal fr�m office 01- such officer or officers
duplicate; the original shall be by the clerk thus offendmg. Such proceedings for the re
filed and recorded. in the records of the eoun- moval of such officer or officers herein pro.
ty, and the duplicate shall be retained by the vided for shall be brought in the district
assessor, or the deputy, as the case may be. court of the county of such officer's resl
(Id.) dence; and such suit shall be brought byArt. '75'73. (5124c)' Oath of board.- the attorney general of the state or under hisWhen a commissioners' court in this state direction. (Id, art. 5124e; R. S. 1895.)
convenes as' a board of equalization, before Art. '75'75. (5125) Assessor to furnish
considering the subject of equalization of list of delinquents.-The assessor of taxes
property values for the purposes of taxa- shall furnlsh . the board of equalization on
tion, each member of the court, including the the first Monday in June of each year, or as
county judge, shall take and subscribe' to soon thereafter as practicable, a certified
the following oath: "I, ---, a member of list of names of all persons who either re
the board of equalization of --- county, fused to swear .or to qualify, or to Sign the
for the year A. D. ----, hereby solemnly .oath or affirmation, as prescribed in thls tl
swear that, in the performance of my duties tle; also a list of the names of those per.
as a member of such board for said year, I sons who refused to render a list of taxable
will not vote to allow any taxable property property as required by this title. And
to stand assessed. on the tax rolls of said should any person so failing or refusing to
county for said year at any sum which I be- take the oath prescribed, or to render a list
lieve to be less than its true market value, of their property, or to subscribe to the oath
or, if it has no market value, then its real as required by the provisions of this title:
value; that I will faithfully endeavor and fail to give satisfactory reasons for such
as a member of said board will move to have failure or, refusal to the board of equallza
each item of taxable property which I be- tion within one month from the date of the
lieve to be assessed for said year, at less than filing of said list by the assessor, as required
its true market value, or real value, raised by this. article, the board of equalization
on the tax rolls to what! believe to be its shall return a list of all persons who have
true cash market value, if it has a market failed to give satisfactory reasons for such
value, if not, then to its real value; and failure or refusal to render, qualify or sub
that I will faithfully endeavor to have the scribe to the oath or affirmation, as the case

-assessed valuation of all property subject to may be, to the assessor of taxes, who shall
taxation within said county stand upon the present the said list to the grand jury of his

·tax rolls of said county for said year at its county next impaneled after the board of
true cash market value, or, if it has no mar- equalization has furnished him with the list
ket value, then its real value. I further sol- above required. (Acts 1876, p. 270, sec. 18.)
emnly swear that I have read and under- Art. '75'76. (5126) And submit list. to
stand the provisions contained in the constt- board of equalization.-The assessor of
tution and laws of this state relative to the taxes shall submit all the lists of property
valuation of taxable property, and that I rendered to him prior to the first Monday in
will faithfully perform all the duties requir- June to the board of equalization of his

.

ed of me under the constitution and laws of county on the first Monday in June, or as

this 'state, So help me God." Said oath soon thereafter as practicable, for their In
shall be filed and recorded in the commission- spectlon, approval, correction or equaliza
ers' court record as a part of the proceed- tion; and, after the board of equalization
Ings of that term of court. (Id.) shall have returned the corrected and ap'

Art. '75'74. (5124d) Neglect of duty proved lists of taxable property, the assessor

cause for removal from office; attorney of taxes shall proceed to assess all the un

general to :6.le suit.-If, in passing upon the rendered property of his county as provided
value of any property by a commissioners' for in this title, and shall proceed to make
court sitting as a board of equalization in out and prepare his rolls or books ,of all t1!-e
this state, the court shall fix a value upon real and personal property listed to him, ill

any property for the purpose of taxation and the form and manner prescribed by the
a minority of said court do not concur in the comptroller of the state. (Id. sec. 20.)
judgment of the court, the clerk shall record Art. '75'7'7. (512'7) Shall make out
in the minutes of the court the names of the rolls in triplicate.-As soon as the board of

members, including the county judge, who equalization shall have examined, corrected
do not concur in fixing such values (if the and approved the assessor's list, the assessor

county judge shall cast the deciding vote in of -taxes shall prepare and make out a rO�lsuch matter); and, if any tax assessor or or book, as may be required by the comptro'
members of any commissioners' court in this Ier, from the list so corrected and approv�d,state shall knowingly fail or refuse to fix the and three exact copies of the same, the 0 g.

value of property rendered for taxes in com- inal to be furnished to the collector of �axes,
pliance with this chapter, and all other laws the second to the comptroller o� public ac:
of this state, such failure, neglect or refusal counts, and the third to be fil� ill th� co�.shall constitute malfeasance in office on the ty clerk's office for the inspectIOn of e:\part of such assessor or member or members lic. He shall also prepare a roll �tri��t�of said court, and such failure, neglect or re- and two exact copies thereof, to be

gee.fusal shall be cause for his or their removal ed, the first to the collector of �axes, �e filedfrom office. Whenever the fact is brought ond to the comptroller, the third to el andto the knowledge of the attorney general of in the county clerk's office, of all the rea. ted
this state that any tax assessor, deputy tax personal property which has not been lis

assessor, county judge, or member of the to him. (Id. sec. 19.)
, nrencommissioners' court .. has failed, refused or _ Art. '75'78. (5128) Also rolls oft taxesneglected to comply with the provisions of dered property.-The assessor Oland

this chapter, he shall at once file suit for the I shall, after his list of unrendered rea
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personal property shall have been examined, hundred dollars of property assessed; and on

corrected and approved by the board of equal- all sums in excess of two million dollars and

lzation as provided by law, prepare and make less than five million dollars, two and one

out his rolls or books of all unrendered real fourth cents on each one hundred dollars;
and personal property lis�ed by him in the and on all sums in excess of five million dol

manner and form prescribed by the comp- lars, one and seven-tenths cents on each one

troller of the state. (Id. p. 271, sec. 21.) hundred dollars; one-half of the above fees

Art.7579. (5129) And add up col- shall be paid by the state and one-half by the

umns.-The assessor of taxes shall add ,:p county; and for assessing the poll tax, five

and note the aggregate of each colum� on hIS cents for each poll, which shall be paid. by
roll or book, and he shall also. make in each the state. The commissioners' court may al

book or roll, under proper headings, a tabular. low to the assessor of taxes such sums of

�tatement showing the footings of the several money, to be paid monthly from the county
�olumns upon each page, and he shall add up treasury, as. may be necessary to pay for cler

and set down under the respective headings ical work, taking assessments and making
the total of the several columns. (Id. sec. 22.) out the tax rolls of the county, such sums so

Art.7580. (5130) Return and oath.- allowed to be deducted from the amount al

The assessor of taxes shall, on or before the lowed to the assessor as compensation upon
first day of August of each year for which the completion of said tax rolls; provided,
the assessmep.t is made, return his rolls or the amount allowed the assessor by the com

assessment books of the taxable property ren- missioners' court shall not exceed the com

dered to him or listed by him for that year, pensatlon that may be due by the county to

after they have been made in accordance him for assessing. '(Acts 1883, p. 33; amend
with the provisions of this title, to the coun- ed Acts 1897, 1 S. S., p. 8, sec. 8.)
ty board of equalization, verified by his affl- Art. 7584. (5134) How paid by state.
davit, substantially on the following form: -The comptroller, on receipt of the rolls,
Tbe State of Texas, } shall give the assessor an order on the col-
___ County.' lector of his county for the amount due him

I, --, assessor of --- county, do sol- by the state for assessing the state taxes, to

emnly swear that the rolls (or books) to be paid out of the first money collected for

which this is attached contain a correct and that year. (Id. sec. 27.)
full list of the real and personal property' Art. 7585. (5135) By the county.-The
subject to taxation in --- (fill the blank commissioners' court shall issue an order on

with the name of the county) county, so far the county treasurer of their county, to the
as I have been able to ascertain the same; assessor, for the amount due him for assess

that I have sworn every person listing prop- ing the county tax of their county, to be paid
erty to me in the county, or caused the same out of the first money received from the col
to be done in manner and form as provided lector on the rolls of that year, (Id. sec. 28.)
by law, and that the assessed value set down Art. 7586. (5136) Penalties for neg
in the proper column opposite the several lect of duty.-Sh,ould any assessor of taxes
kinds and descriptions of property is-the true fail or neglect to make out and return his
and correct valuation thereof as ascertained rolls or books to the commissioners' court in
by law, and the' footings of the several col- the time and manner provided for in this
umns in said books and the tabular statement chapter, it shall be competent for the com
returned is correct, as I verily believe. (Id. missioners' court to deduct from his compen
sec. 23; Amend. Acts 1897, p. 204.) sation such amount as they may deem proper

Art.7581. (5131) All lists,- etc., filed and right for such neglect or failure; and,
in county clerk's office.-The assessor of should his rolls or books, when presented for
taxes shall at the same time deliver to the approval to the commissioners' court, prove
board of equalization all the lists, statements to be imperfect or erroneous, the court shall
of all property which shall have been made have the same corrected or perfected, either
out or received by him, and arranged in al- by the assessor or some other person than the
phabetical order, together with the roll with- assessor of taxes. Such person so employed
drawn to aid him in the past assessment. by the commissioners' court shall be entitled
The lists and statements shall be filed in the to such part of the commissions to which
county clerk's office, and remain there for the such assessor is entitled as the court may al
inspection of the public. (Acts 1870, p. 271, low; and said court shall so certify to the
sec. 24.) _. comptroller, . who shall pay such person in

Art. 7582. (5132) Rolls, how distrib- the same manner as the assessor of taxes Is
uted.-After the board of equalization shall paid; and the amount so paid shall be de
have examined the rolls or assessment books ducted by the comptroller from the commls
and made all corrections, if any be necessary, 'sions of the assessor of taxes, whose duty it
the assessor shall send one copy of each to was to have performed such work. (Id. sec.
the comptroller of public accounts, one copy 29. See Acts 1879, ch. 47� ,

of each to the collector of his county, and he Art.7587. (5137) Lands of non-resi
shall file the other copies in the county clerk's dents in unorganized counties, .etc.office until the next assessment, when the as- Lands lying in and owned by non-residents of
sessor shall have the right to withdraw them unorganized counties, and lands lying in theand Use as provided in this title. (Id. sec. 25.) territory not laid. off into counties, shall be

Art. 7583. Compensation.-Each asses- assessed by the comptroller of public accounts
sor of.taxes shall receive the following com- in accordance with such regulations as he

f:sation for his services which shall be es- may adopt and establish for that purpose,ated Upon the total vaiues of the property (Const. art. 8, sec. 12.)
:��SSed, as follows.: For assessing the state Art.75.87a. Cancellation of subdivi..

"lIill·county tax, on all sums for the first -two sions; applications for.-Any person, firm,
Ion dollars or less, five cents for each one association or corporation owning lands in
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this State, which lands have been subdivided
into lots and blocks or small subdivisions,
may make application to the Commissioners'
Court of the County wherein any such lands
are located, for permission to cancel all or

any portion of such subdivision or subdivi
sions, so as to throw the said lands back into

acreage tracts as it existed before such sub
divisions were made. (Acts 1919, eh. 103,
sec. 1.)

Art.7587b. Same subject; order for;
filing and recording.-When such applica
tion is made by the owner or owners, of
such land, and it is shown that. a cancella
tion of such subdivisions, or portion thereof,
will not interfere with the established rights
of any purchaser, or purchasers, owning any
portion of such subdivisions, or if it be shown
that said person or persons agreed to such

cancellation, said Commissioners' Court shall
enter an order, which order cancelling said
subdivision shall be spread upon the minutes
of such Court, authorizing such owner, or

owners, of such lands, to, by written instru
ment describing such subdivisions, or por
tions thereof, so cancelled as designated by
said Commissioners' Court, and when such
cancellation is filed and recorded in the Deed
Records of such County, the Tax Assessor of
such County shall assess such property as

though it had never been sub-divided. (Id,
sec. 2.)

Art. 75870. Same subject; notice;
publication.-When such application is filed
with the Commissioners' Court, said Court
shall cause notice to be given of such appli
cation by publishing such application in some

newspaper, published in the English Lan

guage, in sucb County for at least three
'weeks prior to action thereon by said Com
missioners' Court, action shall be taken on

such petition or petitions' at a regular term
of said Commlssioners' Court. Such notice,
in addition to the publication of the applica
tion hereinabove provided for, shall command

any .person, or persons, interested in such
lands, to appear at the time specified in such

notice, to protest if desired against such ac-

tion. (Id. sec. 3.) .

Art.7587d. Same subject; delinquent
taxes.-Provided further if said lands are

delinquent for taxes for any. preceding year,
or years, and such application is granted as

hereinbefore provided, the owner, or owners,
of said land, shall be permitted to pay such

delinquent taxes upon an acreage basis, the
same as if said lands had not been subdivid
ed, and for the purpose of assessing lands for
such preceding years the County Assessor
of Taxes shall back 'assess such lands upon
an acreage basis. (Id. sec. 4.) ,

Art. 7587e. Same subject; land ex

cepted.-Provided this Act shall not apply
to any lands or 'Iots included in an incor
porated city or town. (Id. sec. 5.)

PROPERTY IN UNORGANIZED
COUNTIES

Art.7588. (5138) Lands in unorganiz
ed counties.-All lands and other property
situated in the unorganized counties of this
state, owned by residents of such unorganiz
ed counties, shall be assessed by the assessor

of the organized county to which such un

organized county is attached for judiCial pur
poses, and the taxes collected by the collec-

tor of such organized county; and the same
remedies for the enforcement of the assess
ment and collection of such taxes shall apply
as the law directs for the assessment and col.
lection of the taxes on property situated in
organized counties of this state. (A.cts 1879
p. 141.)

,

Art.7589. (5139) Duties of comptrol.
ler in relation thereto.-The comptroller of
the state is authorized, empowered and re
quired to assess and collect the state and
county taxes on all lands in this state which
are situated in unorganized counties there
of and owned by non-residents thereof, in
the manner hereinafter provided. (Id. sec.
2; amended Acts 1897, p, 43.)

Art. 7590. (5140) Same.-Th� cornptrol
ler may at any time prior to the return of
the assessment rolls to his office of the or

ganized county to which such unorganized
county or counties are attached for judicial
purposes, receive the assessment of and col
lect the taxes on any lands situated in such
unorganized county or counties which are

owned by non-residents thereof. (Id. sec. 3.)
Art. 7591. (5141) Same.-As soon as

the tax rolls of the organized county to which
unorganized counties are attached for [udl
eial purposes shall have been received by the
comptroller, he shall, by comparing the lands
rendered to the assessor of the organized
county by the residents of such unorganized
county or counties with those previously ren

dered to him by non-residents, make out a

list of all unrendered lands situated in such
unorganized county, and place such value

upon the lands thus found to be unrendered
as he, as a sworn officer, may deem just and

fair; provided, nothing in this law shall be
so construed as to prevent the comptroller
from receiving the assessment and taxes due
at any time prior to the completion of the
unrendered list of such unorganized county.
(Id. sec. 4.)

Art. 7592. (5142) Same.-After the

completion of the unrendered list provided
for in this chapter, the owner or owners must

pay according to the value and assessment
made thereon by the comptroller. (Id. sec. 5.)

Art. 7593. (5143) May appeal from

comptroller's assessment.-Assessment of

lands rendered to the comptroller under the

provisions of this chapter shall be made by
the party rendering the same under oat� as

to their value; but if the comptroller thin�s
the valuation too low he shall object, and, if

the comptroller and the party rendering the

land can not agree, then the comptroller shall

assess the same at such value as he as .a
sworn officer may think it is worth; and, if

the party rendering feels that the assessmen�
is too high, he may appeal to the board 0

equalization, which for such purposes sha�
consist of the governor, attor:.;ey g�n�ral �ll
the secretary of'state, and their declslOn sh

be final. (Id. sec. 6.)
d

Art. 7594. (5144) May levy upon an

sell when.-Three months after the comple
tion' of the unrendered list of each unorr�i
ized county respectively, the comI;ltroller l��s
proceed to levy upon and advertIse all

in such counties upon which the taxes a�
due and unpaid, giving notice of the am°U:d
due upon each separate tract of land, a

giving such description of the land upon

which taxes are due and unpaid as he may
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be in possession of; such notice to be given der the provisions of article 5147 [7597]
by publication in some weekly newspaper shall be paid into the county treasury of

published in the state for four consecutive the organized county to which the unorganiz
weeks' said notice to state that on a certain ed county is attached for judicial purposes,

day th�rein named the comptroller will pro- (Id. sec. 14.)
ceed to sell the land therein described, or so Art.7602. (5152) Comptroller. to keep
much thereof as may be necessary, to pay the taxes of unorganized counties until.-All

state and county taxes due, and the cost of county taxes, other than taxes to pay pro
advertising the same. (Id. sec. 7.) rata of .indebtedness to parent county, due

Art.7595. (5145) Sale.-The sale shall unorganized counties, collected by the comp
commence on the day named in said notice, troller, shall be kept by him to the credit of

and may continue from day to day (Sundays such unorganized county until the total sum

and legal holidays excepted) until completed; to the credit of the county shall reach the

such sale shall be had in front of the comp- sum of five thousand dollars. Then he shall,
troller's office, in the city of Austin, between upon the demand of the treasurer of the
the hours of eight o'clock a. m. and four former unorganized county, when the same

o'clock p. m. of each day. (Id, sec. 8.) shall have organized, pay said sum, or what-
Art. 7596. (5146) May be bought by ever amount is held to the credit of sald

state, when.-Should there be no purchaser county, over to said treasurer. And all
of said lands, then the comptroller shall bid county taxes collected. by the comptroller
the same in to the state for the taxes due after the amount to the credit of such un

thereon and the costs of sale, and make a organized county shall reach the amount ot
deed to the state to the same, including in five thousand dollars shall be paid into the
one deed all lands bid in for the state or county treasury of the organized county to
anyone else. (Id, sec. 9.) which the unorganized county is attached

Art. 7597. (5147) Redemption.- for judicial purposes. (Id. sec. 15; amend-
Should the lands bid in by the comptroller ed Acts 1891, p. 43.)
for the state not be redeemed by the owner Art. 7603. (5152a) Same.-Where the
thereof or his agent within two years, by the

. amount to the credit of any unorganized
party redeeming the same paying double the county now. exceeds five thousand dollars
amount for which the said land was sold the comptroller shall keep said sum to be
then the said lands thus sold and unre�.' paid to the treasurer of such unorganized·
deemed shall become vacant and revert to county when the same shall organize; and
and become a part! of the public free· school all county taxes, other than taxes collected
fund, to be sold and disposed of as other to pay pro rata of indebtedness to parent
lands belonging to the public free school fund county, hereafter collected by the conrp
are to be sold and disposed of by law. (Id. troller in such counties, shall be paid into
sec. 10.) the county treasury of the organized county

Art.7598. (5148) Tax deed.-The comp- to which such county is attached for judicial
troller shall give to the purchaser of any purposes. (Acts 1897, p. 43.)
lands, the sale of which is provided for in Art. 7604. (5153) Special deposit to
this chapter, a deed to the same, giving in be. made by comptroller.-All D?oney re
such deed such description of the land as ceived by the comptroller on deposit for the
may be necessary to identify the same

.

or redemption of land sold and bought by in
such deSCription as he may be in posses�ion dividuals shall be by him deposited in the
of. (Id. sec. 11.) state treasury as a special deposit, subject

Art.7599. (5149) List of purchasers t� .the order of the party to whom. the 'con
to be kept in oftice.-The comptroller shall dltlonal deed to such land was given. So
keep a list of the purchaser or purchasers of also shall all county taxes collected py the
all such lands in his office, showing the name comptrol�er u!1der the provisions of this law
and post office of the purchaser or purchas- b� deposited in the state treasury as a spe
ers, together with the amount and description

elal fund, subject to the order of the comp
of the land sold and the amount for which it troller, .to b� pai� to the county treasurers
was sold, and the date of sale. (Id. sec. 12.)

as provided ill this chapter. (Id. sec. 16.)
Art.7600. (5150) D d h 11

title h �e s a vest good C HAP T E R T HI R TEE N .

, w en.-The deed given to the purchas-
� or purchasers by the comptroller under OF THE COLLECTION OF TAXES; ELEC-

e provisions of this chapter shall vest a TION A�-rn QUALIFICATION OF THE

�OOdh and Sufficient fee simple title in the COLLEOTOR

O���hassr or purchasers, subject to be Im- Art. 7605. (5154) Election and term

the fed only for actual fraud; provided, of collector.-In each county having ten
r dormer owner or owners thereof do not thousand inhabitants, to be determined by
d�t:e� the same wit:bin two years.from the the last preceding .eensus of the Unitedo the deed, either by paying to the States, there shall be elected by the qualified��:c!��� or. purchasers double the amount voters, at the same time and under the same

a tender t�1.d land was sold, or by making law regulating the election of state and
by de . o. e .same to him or his agent, or county officers, a collector of taxes, who shall

eXPiri�Itingtlth the com'ptroller before the hold his office for two years and until his
amount fn 0

•

the two years double the successor is elected and qualified.. (Const.,
paid b

or which such land was sold, to be art. 8, sec. 16; A� Aug. 21, 1876, p. 259, .

to the
y the comptroller, when called upon, sec. 1.)

sec. 13.rurchaser or purchasers thereof. (Id. Art� 7606. (5155) Vacancies, how :6.11.

Art.7601 (5
ed.-Should the office of collector of taxes

Paid wh
• 151) County taxes to be from any 'cause become vacant before the

, ere.-All county taxes collected un- expiration of said term, it shall be the duty
TEx.REV.C.S.-83
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of the commissioners' court in the county in
which such vacancy shall occur, to appoint a

collector of taxes, who shall be qualified in
the same manner and subject to like bonds
as the collector of taxes elected; and the
collector of taxes so appointed shall hold
his office for and during the unexpired term
of his predecessor and until his successor

.shall have been qualified; and the collector
of taxes so appointed shall have all the
rights and perform all the duties required
by law of the collector of taxes elected. (ld.)

Art. '760'7. (5156) Sherjjf a collector,
when.-In each county having less than ten
thousand inhabitants, the sheriff of such
county shall be the collector of taxes, and
shall have and exercise all the rights, pow
ers and privileges, be subject to all the re

quirements and restrictions, and perform
all the 'duties imposed by law upon collec
tors; and he shall also give the same bonds
required of a collector of taxes elected.
(Const., art. 8, sec. 16; Id. sec. 2.)

Art. '7608. (515'7) Bond for state tax

es; oath •.-Every collector of taxes, within
twenty.days after he shall have received no

tice of his election or appointment, and be
fore entering upon the duties of his office,
shall give bond based upon unincumbered
real estate of the sureties, subject to exe

cution, payable to tlie Governor and his suc

cessors in office, in a sum which shall be
equal to forty (40) per cent of the whole
amount of the Sta1:e tax of the county as

shown by the last preceding assessment, pro
viding said bond shall not exceed one hun
dred thousand ($100,000.00) dollars, with at
least three good and sufficient sureties, to
be approved by the commissioners court of
his county, which shall be further subject to

,
the approval of the Comptroller, and shall
take and subscribe the oath prescribed by
the Constitution, which, together with said
bonds, shall be recorded in the office of the
clerk of the county court of said county, and
be forwarded by the county judge of the
county to the Comptroller, to be deposited
in his office. Said bond shall be conditioned
for the faithful performance of the duties of
his office as collector of taxes for and during
the full term for which he was elected or

appointed,
.

and shall not become void upon
first recovery, but suit may be maintained
thereon until the whole amount thereof be
recovered. (Act Aug. 21, 1876, p, 259, sec.

3; Acts 1915, ch. 124, sec. 1; Acts 1917, ch.
146, sec. 1.)

Art. '7609. (5158) New bond.-The col
lector of taxes may be required' to furnish
a new bond or additional security whenever,
in the opinion of the comntissioners' court
or comptroller of public accounts, it may be
advisable. Should any collector of taxes
fail to give a new bond and additional, se

curity, when required, he shall be suspended
from office by the commissioners' court of
his county, and immediately thereafter be
removed from office in the mode prescribed
by law. (Act Aug. 21, 1876, p. 259, sec. 3.),

Art. '7610. (5159) Bond for county
.

taxes; additional bond or security; ex

pense of surety bond; determination· of
'�easonableness of premium.-Collectors
of taxes shall give a like bond, with like
conditions, to the county judge of their re

spective counties and their successors in 'of
fice in a sum not less than forty (40) per

cent of the whole amount of the county'tax
as shown by the last preceding assessmen�
providing said whole amount shall not ex
ceed one hundred thousand ($100,000.00) dol
lars. with at least three good and sufficient
sureties, to be approved by the commission.
ers court of his county, which bond shall be
recorded' and deposited in the office of the
clerk of the county court. A new bond and
additional security may be required and
for a failure to give such new bond �r af1�
ditional security, the collector of taxes may
be removed from office in the manner pre
scribed by law. In the event the bonds re
quired under the terms of this article and
also under article 7608 or either thereof, and
executed by a satisfactory surety company
or companies or by any private party or par
ties as surety or sureties thereon in conn
ties with a total taxable valuation of thir
ty million. ($30,000,000) dollars or more, the
county of which the principal in said bonds
is tax collector shall pay a reasonable
amount as premium on said bond or bonds
which amount shall be paid out of the gen
eral revenue of the county upon presentation
of the bill therefor to the commissioners'
court of the county properly authenticated
as required by law in other claims against
the county, and should there by any contro
versy as to the reasonableness of the amount
claimed, as such premium, such controversy
may be determined by any court of compe
tent jurisdiction. (Act Aug. 21, 1876, p. 260,
sec. 4; Acts 1915, ch, 124, sec. 1; Acts 1917,
ch. 146, sec. 1.)

Art. 7610a. New bonds may be given
by existing o:f6.cers.-Provided further
that as soon as this Act shall take effect,
or at any time thereafter, tax collectors shall
be allowed to make new bonds under the

provisions hereof, such bonds to be in lieu
of the bonds given by them under the law ex

isting at the time such bonds were given.
(ld. sec. 2.)

Art. '7610b. County deposi.torles shall

pay money deposited directly to treas

urer on check of collector; exception.
Provided that except as to compensation due

such tax collector as shown by his approved
reports, tax money deposited in coun�y �e
positories shall be paid by such deposItones
only to treasurers entitled to receive the

same, on checks drawn by such tax collector,
in favor of such treasurer, (Id. sec. Ba.)

Art. '7611. (5160) All bonds to be

:6.rst 'approved.-No collector of taxes. shall
enter upon the discharge of the duties or

the office until all the bonds required of

him by law for the collection of any taxes,

state, county or special, shall have been

given and approved,
Art. '7612. (5161) May appoint dep.u

ties.-Each collector of tax� rna! appo�!
one or more deputies to assist hun in

collection of taxes, and may take such ?<>�
and security from the person. so. appo� .

as he deems necessary for hIS mdemruo/,
and the collectors, in all cases, sha�l be had
ble and accountable for his proceedi��6anpmisconduct in offlce. (Act Aug. 21, "

260, sec. 9.)
Art. '7613. (5162) Rolls to be a w::

rant.-When the collector of taxes of eJ
County shall have received thes:�e=iPtrolls or books of the county, he
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t the comm.1Ssioners' court for the same; I tieated, and when so recorded shall be full

�d said rolls or books shall be full and sur- and complete. notice to all persons of the

ficient authority for the county collector of payment of said tax. (Acts 1876, p. 261, sec.

taxes to receive and collect the taxes there- 10.)
in levied. (Id. sec. 5.) Art.7617a. Recording of ;tax receipts.

Art.7614. (5163) Collec,tor for all -Every receipt for the payment of taxes on

taxes.-The collector of taxes shall be the property, real, personal or mixed, hereafter
receiver and collector of all taxes assessed paid, us well as those heretofore paid, col

upon the tax list· in his county, whether as- lected by state, county or municipal officers,
sessed for the state or county, school, poor- may be recorded in the office of the County
house or other purpose; and he shall pr� Clerk of the county where the property Is
reed to collect the same according to law, situated. (Acts 1915, ch. 85, sec. 1.)
and place the same when collected to the Art.7617b. Duties of County Clerk;
proper fund, and _pay the s.ame over t� the certi1led copies as evidence.-0n presenta
propel' authorities, as heremafter provided. tion of' a 'tax receipt to the County Clerk it
(Id, sec. 6.) shall be his duty to immediately file the same

Art. 7615. �5164) Collections, when in the same manner of filing a deed to land;
to begin.-The collector of taxes of ea.ch and he shall enter and record such receipt
county shall begin the collection of taxes at length and in full in a record book or
annually on the first day of October, or so books kept by him for the purpose of record
soon thereafter as he may be able to obtain ing tax receipts, which said records shall be
the propel' assessment roll.s, books or. data called "Tax Recelpt Record," .and shall have
upon which to proceed �th the business: the name and number written or printed
and he shall post up notices-not less than thereon and such record shall be evidence to
three-at public .plac� in each voting or all the' world of the payment of such tax,
magistrate's precinct ill his county, �t least and certified copies thereof' may be used in
twenty days pr.evlous to the day said tax- evidence on issues involving the same under
payers are r�qmred. to meet him �or t�e pur- like rules admitting certified copies of deeds
pose of paying their taxes, stating in said in evidence. (Id. sec. 2.)
notice the times and places the same are re-

quired to be paid; and it shall be the duty ] Art.7617c. Fee; return of original to

of said collector, or his deputy, to attend at o�ner.-A fee of twe�ty-five ce�ts shall be

such times and places for the purposes afore- p.aI� to the clerk for fih�g, recording and eer

said, and shan remain at each place at least ttfylng' to ea�h tax receipt, and when record

two days; and, if the collector shall, from ed. such receipt shall be returned to the party
any cause, fail to meet the taxpayers at the tiling the same or the owner. (Id. sec. 3.)
time and place specified in the first notice, he Art. 7617d. Record books to be fur
shall in like manner give a second notice. nished.-The .Commissioners Court of each
(ld. �ec. 7.)' county shall provide and furnish to the Coun-

Art.7616. (5165) Shall keep office a.t ty Clerk of such county tax receipt record
county seat.-The collector of taxes shall books which may be made in form as books
keep his office at the county seat of his coun- for recording deeds or in form with printed
ty; and it shall be the duty of every person blanks conforming to the form of the tax re
who has failed to attend and to pay his taxes ceipts as. provided under authority of the
at the times and places in his precinct named state for tax collectors, or in any form suit
by the collector, as provided in the preceding able to the purposes of this Act, in the dis
article, to call at the office of the collector cretion of said Commissioners Court, with
and pay the same before the last day of De- the name "Tax Receipt Record" endorsed on
cember of the same year for which the as- the same, with successive numbers on each
sessment is made. (Acts 1887, p. 127.) separate volume, and properly index said ree-

Art. 7617. (5166). Tax receipt and its ord alphabetic�lly in the name of the holder
reqnisites.-The collector of taxes or his of the tax receipt. (Id. sec. 4.)
deputy, whenever any tax is paid, shall give Art. 7618. ·(5167) Monthly reports as
to the person paying the same a receipt to state taxes; requisi.tes of; duties of
therefor, specifying the amount of state ad county clerk; payment of money to State
valorem tax, amount of state poll tax, the Treasurer; annual settlements; allow
amount of county ad valorem. tax, the amount ance of delinquent and insolvent list;of �ounty poll tax, and the year or years for forms, etc.; duties of Comptroller.-l. At
which such tax was levied; said receipt the end of each month the collector of taxes
�hall also show the number of acres of' land shall, on forms to be furnished by the Oomp
ill each separate tract, number, abstract troller of Public Accounts, make an itemized
an_d name of original grantee; the said re- report under oath to the Comptroller, show
celpt shall have a duplicate stub showing ing each and every item of ad valorem, poll
�e name of the person, the date, the amount and occupation taxes collected by him duringo each separate tax and the date of pay- said month, accompanied by a summarized

:nt. The collector of' taxes shall provide statement showing full disposition of all state

�bedself with a seal, on which shall be in- taxes collected. Provided, however, that said

�en a star with five points, surrounded by itemized reports for the months of December
� words, "Collector of taxes, --- Coun- and January of each year may not be made

g [the blank to be filled With the name of for twenty-five (25) days after the end of such

ehcouno/], �nd. shall : impress said seal to months if same ca� not be completed by the

�c receipt gIven by him for taxes collected end of such respective months.

se�rea: estate; and said receipt having the 2. He shall present such report, together
in th

a tached shall be admissible to record with the tax receipt stubs, to the County
nat

e county in which the property is sit- Clerk, who shall, within two days, compareed in same manner as deeds duly authen- said report with said stubs, and �. same
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agree in every particular as rega�ds names. t Art.7619. (5168) Duties of clerk and
dates and, amounts, he (the clerk) shall cer- collector.-1. The collector of taxes shall at
tify to its correctness, for which examination the end of each month make like repOrts to
and certificate he shall be paid by the Com- the commissioners' court of all the collections
missioners Court twenty-five cents for each made for the county, conforming as far as
certificate and twenty-five cents for each two applicable and in like manner to the require
hundred taxpayers on said report. ments as to the collection and report of taxes

3. The Collector of Taxes shall then Imms- collected for the state. The county clerk
diately forward his reports so certified to the shall likewise, within two days after the
Comptroller, and shall pay over to the State presentation of said report by the collector
Treasurer all moneys collected by him fop examine said report and stubs, and certify t�
the state during said month, excepting such their correctness as regards names, dates and
amounts as he is allowed by law to pay in amounts; for which examination and cer
his county, reserving only his connnissions on tificate he shall be paid by the collector of
the total amount collected, and to enable him taxes fifty cents each month, which amount
to do so, he may, at his own risk, send the shall be allowed to the collector by the com-
same to the State 'I'reasuren at the least cost missioners' court. .

to the state, on which he shall beallowed ered- 2. The clerk shall file said report intended
it by the Comptroller upon filing re<;edptssho�- for the commissioners' court, together with
ing actual amount of exchange paid ; provid- the tax receipt stubs, in his office for the next
ed, that the State Treasurer shall accept no regular meeting of the commissioners' court.
payment other than money orders, or direct 3. The collector of taxes shall immediately
cash payments, which may be made through pay over to the county treasurer all taxes
express companies, banks, or any other collected for the county during said month,
source. The ·State Treasurer, whenever he after reserving his commissions for collecting
may receive a remittance from a Collector of the same, and take receipts therefor, and file

,Taxes, shall promptly pay the money so re- with the county clerk.
,

mitted to the State Treasury, on the deposit 4. At the next regular meeting ot the com-
warrant of the Comptroller, and the money, missioners' court, the collector of taxes shall

I when so deposited, shall be a credit to the appear before said court and make a sum
I said Collector of Taxes. marized statement, showing the disposition of

4. The Collector of Taxes shall pay over to all moneys, both of the state and county, col
the State Treasurer all balances in htshands lected by him during the previous three
belonging to the state, and finally adjust and months. Said statement must show that all
settle his account with the Oomptroller on or taxes due the state have been promptly re

before the first day of May of each year, and mitted to the state treasury at the end of
to enable him to do so, the Commissioners each month, and all taxes due the county
Court shall convene on or before the third have been paid over promptly to the county
Monday in April for the purpose of examin- treasurer, and shall file proper vouchers and
mg and approving his final settlement papers. receipts showing same.

5. The allowance of a delinquent and in- 5. The commissioners' court shall examine
solvent list to the collector, in accordance such statement and vouchers, together with
with Article 7621, shall not absolve any tax- the itemized report and tax receipt stubs filed

payer or property thereon from the payment each month, and shall compare the same with
of I taxes, but it shall be the duty of the col- the tax rolls and tax receipt stubs. If found
lector to use all necessary diligence to col- correct in every particular, and if the col

lect the amounts due thereon, after it is al- lector of taxes has properly accounted for all
. lowed by the Commissioners Court; and he taxes collected, as provided above, the com

shall issue special tax receipts therefor, to be missioners' court shall enter an order �p
furnished by the Comptroller, which blank proving said report, and the order approvmg
receipts shall be numbered and charged to same shall be recorded in the minutes, as oth-

, the collector, who shall account for, same at er proceedings of said court.
his next annual settlement, in the same man- 6. The collector of taxes shall finally �d
ner as occupation tax receipts. He shall al- just and settle his account with the comIDlS

so make Itemized monthly reports of such sioners' court for the county taxes collected,
collections, using special blanks for that pur- at the same time and in the same �an�er ats
pose. is provided in the foregoing article ill hIS se -

.

6. To enforce the prompt and speedy col- tlement with the state. (Acts 1893, p. 90-)
lection and remittance of taxes, and to pro- Art. 7620. (5169) Report not to be

vide for the proper accounting of same, the approved, unless.-If any collector of taxes

Comptroller shall prescribe and furnish the shall have failed at the end of each month,
forms to be used by Collectors of Taxes, and or wlthin three days thereof, to promptly re

the mode and manner of keeping and stating mit to the state treasurer the �mount due �ytheir accounts, and shall adopt such regula- him to the state, or pay over to the conn y

tions as he may deem necessary in regard treasurer the amount due by him to thetcoun:thereto. It shall be his imperative duty to ty, the commissioners' court, at the ne� reg

enforce a strict observance of all the provl- ular meeting, shall ascertain the facts, anr�
sions of these articles. if the collector of taxes fails or refuses

ch-
7. It shall be the duty of the Comptroller payor remit the same and file proper ,vou

ar
to notify the District Attorney of the Dis- ers therefor, as provided in the forrrollf ap
trict, or the County Attorney of the county in ticle, the commissioners' court sha �oll as
which the collector resides, and the sureties prove his reports and accounts, b�t t� �o the
on the bond of the collector, of any failure to certain the amounts due by him, dO requircomply with any of the provisions of this ar- state and county, and enter an or er

treas
ticle. (Acts 1893, p. 90; Acts 191�, eh. 124, ing him to pay the sam� to th; pro��8 and

\ sec, 1.) urers, as is provided ill articles I
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7659 of the Revised .statutes,. and �otify such'

collector, as is provided for ill artIcl� --

[article 7660], under �nalt� for failur� to

do so in section 4 of said article [as provided
for � the Penal Code]: Whenever the co�
lector of taxes shall fall or refuse to remit

to the state treasurer the amounts due the

state when requested, the comptroller shall

notitY him under articles [7658], 7659, 7660

and 7661, and for �uch �ailure be subject to
.

the penalties provided ill the Penal Code.

(Acts 1893, p. 90.)
Art.7621. (5170) List of delinquents

and insolvents to be made out.-The col
lector of taxes shall make out on rorms, to

be furnished for that purpose by the comp
troller of public accounts, between April 1
and 15 of each year, list of delinquent or in

solvent taxpayers, the caption of which shall
be the "list of delinquent or insolvent tax

payers." In this list he shall give the na;ne
lof the person, firm, company, or corporation
from whom the taxes are due, in separate
columns; and he shall post one copy of these

delinquent or insolvent lists at the court
house door of the county, and one list at the

.

court house door, or where court is usually
held in each justice precinct in his county;
and the collector of taxes, upon, the certificate
of the commissioners' court that the persons
appearing on the insolvent or delinquent list�
have no property out of which to make the
taxes assessed against them, or that they
have moved out of the county, and that no

property can be found in the county belong
ing to such persons, out of which to make
the taxes due, shall be entitled to a credit on

final settlement of his accounts for the
amounts due by the persons, firms, compa
nies, or corporations certified to by the com

missioners' court, as above provided for.
(Id.)

Art.7622. (5171) Collector to endeav
or to collect delinquent list.-The allow
ance of all, insolvent list to the collector in
accordance with the provisions of the preced
ing article shall not absolve any taxpayer or

property thereon from the payment of taxes;
but it shall be the duty of the collector to use
all necessary diligence to collect the amounts
due on the insolvent list after it is allowed,
and report and pay over to the proper officers
all amounts collected on the same. (ld. p.
262, sec. 13.)

Art. 7623. (5172) Non-residents.
Non-residents of counties, owing state or
county taxes, are hereby authorized to paythe same to the comptroller of public ac
counts; prOvided, that all taxes due by said
non-residents shall be paid at the comptroller's office on or before the first day of Janu
ary �ext after the assessment of such taxes;provIded, further, that the collectors of taxesshall be entitled to the commissions on all
moneys paid by non-residents to the comptroller .of public accounts, due their counties

reiCtlvelY. (Acts 1879, p, 41.) I

rt.7624. (5173) Forced collectionsto begin, when.-If any person shall fail or

��fuse to pay the taxes imposed upon him or

/s property by law, until the first day ofanuary next SUcceeding the return of the
�s�ssment roll of the county to the comp-

fOh�r, the collector of taxes shall by virtueQ Istaxrll . ,

so h
0, seIze and levy upon and sellmuc personal property belonging to such

person as may be sufficient to pay his taxes,
together with all costs accruing thereon;
provided, there shall be no levy on property
when the owner thereof has the right to pay
at the comptroller's office, until a list of the
persons who have paid their taxes at said of
fice has been furnished the collector of taxes
by the comptroller. The comptroller shall
forward said list of paid taxes on or before
the first day of February of each year: and
the tax collector. shall, immediately on re

ceipt of said list from the comptroller, levy
on and sell the property of such non-residents
as have not paid their taxes, in accordance
with the law regulating the sale of property
for taxes. (Acts 1887, p. 127.)

Art. 7625. (5174) Personal property
may be pointed out.-If any person shall
point out to the collector of taxes sufficient
personal property belonging to him to pay all
taxes assessed against him before the first
day of January of any year, the collector
shall immediately levy' upon and sell such
property so pointed out, in accordance with
the laws regulating tax sales of a similar
class of property. (Jd.)

Art. 7626. (5175) When property
about to be removed from county.-lf it
comes to the knowledge of the collector that
any personal property assessed for taxes on

the rolls is about to be removed from the
county, and the owner of such property has
not other property in the county sufficient to
satisfy all assessments against him, the col- .

lector shall immediately levy upon a suffi
ciency of such property to satisfy such taxes
and all costs, and the same sell in accordance
with the law regulating sales of personal
property for taxes, unless the owner of such
property shall give bond, with sufficient se

curity, payable to and to be approved by the
collector, and conditioned for the payment of
the taxes due on such property, on or before
the first day of. January next succeeding.
(10..)

Art. 7627. (5175a) Tax lien superior
to assignment, attachment, inheritance
or devise, except.-Jn all cases where a tax
payer makes an assignment of his property
for the payment of his debts, or where his
property is levied upon by creditors, by writs
of attachment or otherwise, or where the es
tate of a decedent is or becomes insolvent,
.and the taxes assessed against such person
or party, or against any of his estate remains
unpaid in part or in whole, the, amount of
such,unpaid taxes shall be a first lien' upon
all such property; provided, that, when tax
es are due by an estate of a deceased person,·
the lien herein provided for shall be subject
to the allowances to widows and minors, fu
neral . expenses, and expenses of last sick
ness; and such unpaid taxes shall be paid by
the assignee, when said property has been
assigned by the sheriff out of the proceeds of
sale

- in case such property has been seized
under attachment or other writ, and by the
administrator or other legal representative
of decedents; and, if said taxes shall not be
paid, all said property may' be levied on by
the tax collector and sold for such taxes in
whomsoever's hands it may be found. (He
port Joint Committee, 1895, No. 111, Sen.
Jour., p. 486.)

Art. 7628. Execution on property in
other counties than that where tax is
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due.-Whenever it shall appear to the collect-] Art. 7633. (5179) Sales of real prop.
or of taxes in any county in this state that erty, when made.-If the delinquent is not
any person who is delinquent in the payment possessed of a sufficiency of personal proper.of his or her taxes has no property in his ty in the county, subject to seizure and sale
county out of which said amount of taxes to satisfy all taxes due by him, the'rollecto;
can be collected it shall be the duty of such of taxes shall seize so much of the real es
collector to make out from the assessment tate of such delinquent, situated in the eoun
list a true and complete list or schedule of ty, as will be sufficient to satisfy such taxes
the taxes due by said delinquent, which shall and all/costs, and the same sell in accord.
be certified to under the official seal and sig- ance with the provisions of the succeedingnature of said collector, and to forward the article. (Id. sec. 16.)
same to .the collector of taxes of any county Art. 7634. (5180) Advertisements ofor counties where he shall have reason to be- real property for sale etc.-In makinglie,:e �aid delin�uen� has property �f any de- sales of real property for taxes, the collectorscrlptlon, and, If said ,Property..

IS, III any of
shall advertise the same for sale in somethe unorganized counties of this sta�e, th�n newspaper published in the county where theto the c?llector of t�e county to WhI?h ��ld land is to be sold, for three successive weeks,unorganized county IS at�aehed fo: judtclal if there be one; and the publisher of suchpurposes; and, when received by sald coll�ct- newspaper shall receive as compensation notor, h� shall at on�e proceed to t�e collection
exceeding twenty-five cents for each tract orof said tax by s�Izure and sale, I? .the same
parcel of land so advertised, to be taxed asmanner as if Sll;ld ==. were orlginally as- other costs of sale against such land; prosessed and due III hIS said county, an� sh�ll vided, the cost of advertising in a newspaperreport to. the collector from whom sald �Ist shall be deducted from the fees allowed the

was received the taxes so collected by him, collector for advertising; and provided, that(Acts 1905, p.\ 317.) the comptroller shall allow the collector
Art. 7629. Tax collector not allowed twenty-five cents per tract for each tract of

credit for delinquents, when.-No ta� col- land bid off by the state; and, if there be no
lector in this state shall be allowed credit for newspaper published in the county, or, therslists of delinquent or insolvent taxpayers, as being a newspaper published in the county,
provided by article 7621 of the Revised Stat- and the publisher thereof refuses to publish
utes of this state, until he makes oath in the advertisement at the price herein fixed
writing that he has exhausted all resources then advertisement shall be made by posting
to collect said delinquent taxes under this the same for thirty days previous to the day
chapter and under articles 7624, 7625, 7626 of sale at the court house door and three oth
and 7627. (Id.)

,

er pubiic places in the county where the l�ndArt. 7630. (5176) All property liable or lots are situated, giving in said advertise
for taxes.-All real and personal property ment such description as is given to t�e same
held or owned by any person in this state on the tax rolls in his hands, stati�g the
shall be liable for all state and county taxes name of the owner, if known, and if un·

due by the owner thereof, including taxes on known say "unknown," together with time,
real estate, personal property and poll tax; place and terms of sa.le; said sale .to be for
and the collector of taxes shall levy on any cash, to the highest bidder, at public outcry,
personal or real property to be found in his- at the court house door, and between legal
county to satisfy all delinquent taxes, any hours, on the first Tuesday of the month.
law to the contrary notwithstanding. (Acts (Acts 1881, p. 15.)
1879, p.46.) Art. 7635. (5181) List to be posted.-

Art. 7631. (5177) Sales of property, Prior to the sale of any real property for tax
how made.-In making sales of personal es in any county in this state, the collec�orproperty for taxes, the collector shall give of taxes shall advertise the same by posting
notice of the time and place of sale, together a list of the names of the delinquents for
with a brief description of the property lev- thirty days as follows: One copy at the court
ied on and to be sold, for at least ten days house door of the county, and a copy at two
previous to the day of sale, by advertise- other public places in the county where the
ments in writing to be posted at the court lands or lots are situated. (Acts 1879, S. S.,
house door, and at two other public places in

p. 46.)
,

the county; and such sale shall tak� place at
A 7636 (5182) May be continuedthe court house door of the county III WhICh rt..

r as may be praetle-the assessment- is made, by public auction. !��: :;Yt�: ta�;-::'l�own lots levied up'(Acts 1876, p. 259, sec. 15.)
• • on 'for taxes shall be advertised in one no-

Art.7632. (5178) If property lS 1n-
tice and be sold on the same day; and such

su:ffi.cient.-If personal property levied upon sales rna be continued from day to day
prove insufficient to satisfy the taxes and

until cor!cIUded' but at the close of each
penalties due and costs accrued thereon, the

d y's sale the dollector of taxes shall make
collector shall levy upon and sell so .!lluch ;oclamation of such continuance on the fol
other personal taxable property belonging to f lng day No sale shall be considered com
the person as will be sufficient to satisfy such �� ntil the payment of the purchase mon
taxes, penalties and costs in the same man- p e. e u

d if the same is not paid before the
ner as an original levy B:nd sale; and, in all ��� ��ti�n of the taxsales, the collector shall
cases of sales for taxes, If there, be an excess h the property

.

and continue such sale
remaining in the hands of the collector, after rest�l th same is 'complete. (Acts 1876, p.
satisfying all taxes, penalties and costs, the un 1 e

same shall be paid over to the original owner 289.)
teads liableby the collector, or deposited in the hands of Art. ,7637. (5183) Homes

real estatethe county treasurer subject to the order of only for ,their own. tax;sd�oa homesteadsuch owner. (Idl) set apart, used or deslgna e a
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shall be sold for taxes other' than the taxes I wise, shall have the right at any time within
due on such homestead. (Id.) two years after the taking effect of this Act,

Art. 7638. (5184) Sales of land, how to redeem' the' same upon the payment of

made.-The collector of taxes, in making the amount. of taxes for which sale was made,
sales for taxes due upon real estate, shall sell together WIth all costs, penalties and inter

at auction, at the time and place appointed, est now required by law, and also the pay

so much of said real estate as may be neces- ment of all taxes, interest, penalties and costs

sary to pay the taxes and penalties due and on or. against sa�d lands or lots at the time

all costs accruing thereon, and shall offer of said redemption. And where lands or

said real estate to the bidder who will pay lots sha�l hereafter be sold to the state, or

the taxes and penalties due, and costs of sale to any CIty or town for taxes under decree of

and execution of deed, for the least amount court in any suit or suits brought for collec

of said real estate, who shall be deemed the tion of taxes thereon, or by a collector of

highest bidder. Should a less amount of said taxes, or otherwise, the owner having an in

real estate than the whole tract or parcel t�rest in such lands or lots shall have the

of said real estate levied upon be sold for rtght at any time within two years from the .

the taxes and penalties due and all costs of date of sale to redeem the same after such
sale and execution and deed, the collector sal� upon payment of the amount of taxes for

shall, in making his deed to the purchaser, WhICh sale was made, together with all costs

begin at some corner of said tract or parcel and penalties required by law, and also th€!

of land or town lot and .deslgnate the same payment of all the taxes, interest, penalties
in a square as near as practicable. (Id, p. and costs on or against said lands or lots

263, sec. 17.)
- at the time of redemption. (Acts 1909, p. 400,

Art.7639. (5185) The tax deed and its �ec. 1; Acts 1913, S. S., p. 25, sec. 1, amend

requisites.-The collector of taxes shall ex- I:p.g Art. 7642, Rev. St. 1911.)
ecnte and deliver to the purchaser upon the Art. 7642a. Extension of time' for re

payment of the amount for which 'the estate �empt�on.-Th�t the owner or anyone hav

was sold, and costs and penalties, a deed for mg an interest in land or lots heretofore sold
the real estate sold, which deed shall vest a

to the State, or any city or town, under the

good and perfect title to said land in the decrees of court, in any suit or suits brought
purc�aser, if not redeemed in two years, as'

for the collection of the taxes thereon, or by
heremafter provided; which deed shall state the collector of taxes, or otherwise, shall
the ca�se of sale, the amount sold, the price have the righ.t at any time within two years

f?r which the real estate was sold, the name after the taking effect of this Act to redeem
of the person, firm, company or corporation the same upon the payment of the amount
on w�lOm the demand for the taxes was made, Of. taxes for which sale was made, together
provided, the name is known and if unknown WIth all costs, penalties and interest now re

say "unknown," the same d�scription of the quired by law, and also the payment of all
land as is given in the tax rolls and such taxes, interest, penalties and costs on or

other description as may be pradticable for against said lands or lots at the time of said
better identification; and when real estate redemption. And where lands or lots shall
has .been sold he shall convey, subject to hereafter be sold to the state or to any city
the rlght of redemption provided for in Article or town for taxes under decree of court in
7641, all the right and interest which the any suit or suits brought for collection l)f
former owner had therein at the time when taxes t?eI"eon, or by a collector of taxes, or

the assessment was made. (Const., art. 8, otherwise, the owner having an interest in
sec. 13; Id. sec. 18.) such lands or lots shall have the right at any

Art.7640. (5186). Sales to be reported
time within two years from date of sale to

to commissioners' court.-Wben the collect-
redeem the same after such sale upon pay

or of taxes shall have made sale of any real
ment of the amount p� taxes for which sale

estate un.der this chapter, it shall be his duty wa� made, .togetJ:l,er WIth all costs and pen
to ma�e .lIDmediate return of said sale to the

altles required by l�w, and also the pay
commIssIOners' court, stating in said return

ment of all �xes, l�terest, penalties and
the land sold, the name of the owner, if C?sts on or against said lands or lots at the

k,nown, and if unknown, state the fact the
time of redemption, (Acts 1915, 1st. O. S., ch.

tIme of sale, the amount for which said' sale 30, sec. 1.)
was made, together with the name of the pur- �rt. 7643. (5188) Redemption from
chaser, WhICh return shall be entered of rec- pnvate purchasers.-Any person having the
ord on the minute books of said court. (Id.) right to redeem any land sold at tax sale

Art.7641. (5187) Red t' f 1 d rna! do so by payment, within the time pre-

sold for taxes -Th
emp 10n 0 an scribed by law, to the collector of taxes of

sold for the pa;men: o�w�e:e of �e� e��t� the county in which the said land was sold,
or assigns or legal repre S't °t� s errs of the amount which the law requires to be

lthl
sen a rves may ld ld d th t tWl m two years from the date of s�le r' pal.; provi e, a he owner of said Ian?,

deem the estate sold by pay' t d'.
e- or hIS agent, shall first have made affldavit

to the purchaser his heirs orI�g Of en ermf before, some officer authorized by law to ad

ative, double th� amount of r:ga repr.�e;
-

minister oaths, that he has made diligent
the land. (Id, sec. 19)

oney pal or search in the county where said land is sit-

Art 76' uated for the purchaser thereof at the tax

years' wh
42. Redemption within two sale, and has failed to find him, or that the

having an �n.-Th�t the owner or anyone purchaser .at such tax sale is not a resident

sold to the ��r�t inlands ?r lots heretofore of the county in which the land is situated,
der decree Ofa e, or �ny CIty o� town, un- or that he and the purchaser can not agree

brought for th
court ;n any SUIt or suits on the amount of redemption money. In

on, or by th
e cONecbon of the taxes there- such cases only shall the owner or agent be

e co ector of taxes, or other- authorized to redeem the same by the pay-
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ment to the collector of taxes. (Acts' 1879,
S. S., p, 29.)

Art. 7644. (5189) Receipt of collect
or, notice when.-It shall be the duty of
any collector of taxes, to whom payment is
made under the provisions of this chapter, to
give a receipt therefor, signed by him official
ly, in the presence of two witnesses; which
said receipt, when duly recorded, shall be
notice to all persons that the land therein de
scribed has been redeemed; and the collector
of tuxes shall, on demand, pay over to the
purchaser at said tax sale the money thus
received by him. (Id. sec. 2.)

Art. 7645. (5190) Relief, when.-Any
'person whose land has been rendered for tax
ation, whether the same was rendered in the
name of the original grantee or not, and has
also been placed upon the unrendered rolls
for the same year, shall be entitled to relief
upon complying with the requirements here
inafter indicated. (Acts 1881, p. 107.)

Art. 7646. (5191) Same..-If any such
lands shall have been sold for the taxes
charged

.
upon ,the unrendered rolls, and

bought by the state, the owner thereof, his
agent or attorney, shall present to the tax
collector of the county/ in which the land is
situated a sworn statement to the effect that
the same land. has been rendered 'for taxa
tion, and placed upon the regular assessment
rolls for the year mentioned. Said affidavit
shall contain an accurate description of the
land, and be accompanied with the certifi
cate of the assessor that the same is true
and correct; and the tax collector shall
thereupon present such person with a writ
ten statement, officially signed, that said tax
has been canceled, and make a note of the
same upon the unrendered rolls; provided,
the provisions of this article shall apply to
such lands at any time after the collector
shall receive the rolls until the same shall
ha-Ve gone into the hands of. a private pur
chaser; and if the owner shall have paid
the taxes charged upon the unrendered rolls
at any time previous he shall be entitled to
the warrant of the comptroller for the
amount so paid, in the same manner as is
provided in article 7647 of this chapter, ill
cases of redemption from. individual pur
chasers; provided further, that the tax col
lector shall make no charge whatever for the
duties herein mentioned. (Acts 1881, p. 107,
sec. 2.)

Art. 7647. (5192) Certificate of re

demption from collector.-When the own
er of such lands shall have redeemed the
same from a private purchaser, it shall be
the duty of the tax collector to furnish him
a certificate to that effect; and, upon pre
sentment of said certificate to the comptrol
ler, the comptroller shall issue to him a war
rant upon the treasury of the state for the
amount or such tax. This warrant shall be
receivable for all taxes to the state. For is
suing the certificate provided for in this ar

ticle, the tax collector shall be allowed the
sum of :fifty cents, to be paid by the appli-
cant. (Id. sec. 3.) .

Art. 7648. (5193) Lands to be bid in
for state, when.-Should the collector of
taxes fail to make sale of any real estate
for want of a purchaser, he shall bid the
same off ror the state for the taxes and pen
alties due and all costs accruing thereon,

TAXATION Tit. 126

and execute a deed to the state' and one
deed shall include all tracts of l�nd bid off
to the state at such tax sale, and make due
r�turn thereof, under such forms and direc
tions as the comptroller may furnish and di
rect; and, after sale and purchase by the
state .of any real estate, it shall not be law.
�l for said collector to levy upon or adver
tise or sell the same for any remaining or
accrued taxes due thereon until the same
shall have been redeemed by the owner or is
sold by the state. Said collector shall on
final settlement of his accounts with the �om.·
missioners' court and the comptroller of pub
lic accounts, be entitled to a credit for the
amount of taxes due the state and county
respectively, for which the land and lot�
were bid off to the state. (Acts 1879, S. S.,
p. 36, .sec, 1.)

Art.7649. (5194) May redeem, how.
The owner, or his agent, of any lands that
may have been conveyed to the state under
the provisions- of the foregoing article de
siring to redeem the same, may do so by de
positing with the collector of the county in
which the lands were sold double the amount
of the purchase money and all accrued taxes
thereon, within two years from the date of
the deed to the state; and it shall be the du
ty of such collector to execute a receipt to
such owner, or agents, giving therein the
amount of money received, and a description
of the land so as to identify the same, and
sign and seal the same officially; and, up
on presentation of such receipt to the comp
troller of public accounts, he shall execute
to the owner a relinquishment under his sig
nature and seal of office, which may be ad
mitted to record in like manner with other
conveyances of land. (Id, sec. 2.)

Art. 7650. (5195) If not redeemed.
In case said land shall not have been re

deemed as provided in article 7648 [7649],
then the same may be sold as provided by
article 7648. (Id. sec. 3.)

Art. 7651. (5196) May redeem by pay
ing costs, etc.-The owner of real estate
which has been bought in by the state for

taxes, his heirs or assfgns, may redeem the

same at any time prior to the sale thereof,
by the payment to the collector of the coun

ty in which such real estate is situated, or

to the comptroller, if in an unorganized coun

ty, of the amount designated by the comp

troller as due thereon with costs of adver

tisement; and provided, further, t�at � it

shall at any time appear to the satisfactIOn
of the comptroller that any land has been

sold to the state for taxes which have been

paid, or that the sale has not bee� ?lade in

accordance with the law authonzms the

sale of 'lund for taxes, he shall, upon the

payment of the amount that may be due

thereon, cancel such sale; and in all cases

he shall deliver to, the owner of the lru:d, or

his agent, a certificate under seal of his de

partment setting forth the fact that such

land has' been redeemed, or that such sal�
has been canceled; which certificate S��e
release the interest of the state, and

same may be recorded in the proper county

as other conveyances of real estate are re-

corded. (Id. sec. 7.) I ,

Art. 7652. (5197) Commissioners
rd f• 'ry when.

court to sit as a boa 0 InqU1, al
-The commissioners' courts of the sever
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counties in this state s.hall, at the regu�ar
terms of said courts, S1t as a court of ill

quiry in cases where land has been errone

ously rendered for taxes; and any land own

er whose land has been or may be sold to

the state for taxes may appear 'before said

court in person or by proxy and show to the

satisfaction of a majority of said court that

the taxes for which his or her lands have

been sold have been paid, although the same

was rendered in an incorrect abstract num

ber or surveyor original grantee; thereup
on said commissioners' court shall issue to

the said land owner a certificate setting
forth fully said facts, which certificate
shall be signed officially by the county judge
of said county; and, upon the presentation
of said certificate to the comptroller of pub
lic accounts, he shall execute and deliver to
said Iand owner a valid deed. rellnqulshlng
all the right, title and interest the state may
have acquired in and to said land by rea

son of such tax sale. (Acts 1889, p. 31.)
Art. 7653. (5202) Oollector to :Ole

complaint, when.-It shall be the duty of
the tax collector to make an affldavit before
any justice of the peace against any person,
firm or association of persons engaged in or

pursuing any occupation on. which, under
the laws of this state, a tax is imposed, who
fails or refuses to pay the same. (Acts 1887,
p.127.) ,

Art. 7654. Oompensation.-There shall
be paid for the collection of taxes, as com

pensation for the services of the collector, be
ginning with the first day of September of
each year, five per cent on the first ten thou
sand dollars collected for the state, and four
}:lel,' cent on the next ten thousand dollars
collected for the state, and one per cent 'on
all collected over that sum; for collecting
the county taxes, five per cent on the first
five thousand dollars of such taxes collect
ed, and four per cent on the next five thou
sand dollars collected, and one and one
fourth per cent on all such taxes collected
over that sum; and, in counties owing sub
sidies to railroads, the collectors shall re
ceIve only one

I

per cent for collecting such
railroad tax; and, in. cases where propertyis levied upon and sold for taxes, he shall
reeeiva the same compensation as allowed bylaw to Sheriffs or constables upon making a
levy and sale in similar cases, but in no case
to include commissions' on such sales. (Acts1.883, p. 101, sec. 1; amended Acts 1897 1
S. S., p. 8; sec. 9.)

• ,

Art. 7655. (5207) For occupation tax.-And on all occupations and 1 icense taxes
collected, five per cent (Acts 1883 p 101
Bec.2.)

•
,.,

Art. 7656. (5208) Oompensation for
o�e levy only, etc.-In making levies upon�iff.e�ent tracts of land belonging to the same

I dtVldual, corporation or company the colec or shall be entitled to charO'e' for onlyone levy; and in all cases of ad;ertisement
o� lands for tax sales he shall be entitled to
�f a[�e for anyone tract the exact proportion
ment

e a�ount �aid for the whole advertise
tr

W Ieh said tract bears to all other
racts advertised, and no more. And, for any�re:�e�l�arge under this article, the collect

be a. e deemed guilty of extortion and

l�fshed as provided in the Penal Code.

D.oD..r�!:57t (5209) Taxes upon lands of'
en s in unorganized counties.

-The taxes upon lands lying In and owned
by non-residents of unorganized counties, and
upon lands situated in the territory not laid
orr into counties, shall be -pald and collected
at the office of the comptroller of public ac

counts, under such regulations as he may
adopt for that purpose. (Const., art. 8, 'sec.

12.)
Art. 7658. (5210) Payment of moneys.

-All tax collectors and other officers or

appointees authorized to receive public mon

eys shall account for all moneys in their
hands belonging to the state, and pay the
same over to the state treasurer whenever
and as often as they may be directed so to
do by the comptroller of public accounts; pro
vided, that tax collectors shall -have thirty
days from the date of such direction.. within
which to comply with the same. (Acts 1879,
S. S., p. 5.)

Art. 7659. (5211) Same.-All tax col
lectors and other officers or appointees author
ized to receive public moneys shall account for
all moneys in their hands belonging to their
respective counties, cities or towns, and pay
the same over to the respective county treas
urers or city treasurers, whenever and as

often as they may be directed so to do by
the respective county judges, or county com
missioners' courts, or mayor or board of
aldermen; provided, that tax collectors shall
have ten days from the date of such direction
within which to comply with the same. (ld.
sec. 2.)

Art.7660. (5212) Notiflcation to pay,
etc.�The notification and direction provided
for in the two preceding articles may be ver

bal, written, or by telegram; and, jf written
or by telegram, proof of the deposit in the
postoffice or telegraph office of such notifica
tion and direction, with postage or charges
duly prepaid and correctly addressed, shall
be prima facie evidence of the fact of such
notification and direction having been given,
and of the time when the same was given.
(ld. sec. 3.)

-
-

Art. 7661. (5212a) Duty of district
and county attorneys to sue for taxes on

personal property.-:Hereafter it shall be
the duty of the distrlct or county attorney
of the respective counties of this state, by
order of the commissioners' court, to insti
tute suit in the name of the state for the
recovery of all money due the state and
county as taxes due and unpaid on unrender
ed personal property; and, in all suits
where judgments are obtained under this
act, the person owning the property on

which there are taxes due the state and
county shall be liable for all costs; pro
vided, such suits may. be brought for all tax
es so due and unpaid for which such delin
quent . taxpayer may be in arrears for and
since the year 1886; and provided, further,
the state and county shall be exempt from
liability for any costs growing out of such
action; provided, all suits brought under
this article for the recovery of taxes due on

personal property shall be brought against
the person or persons who owned the prop
erty at the ttme such property should have
been listed or assessed for taxation; pro.
vided, that no suit shall be brought until'
after demand is made by the collector for
taxes due; and provided, further, that no
suit shall be brought for an amount less
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law for the collection of delinquent taxes.
(ld. p. 215, sec. 5.)

Art. 7669. (5219) And enforce collec
tions after sixty· days.-After the expira
tion of said sixty days, if the taxes on any
such lands are not paid, the collector of tax
es shall proceed to enforce the collection of
said taxes in the mode provided in the pre
ceding chapter for the enforced collection of
delinquent taxes; and he shall be entitled to
the same fees and penalties as are allowed
him for the collection of other delinquent
taxes. (ld. sec. 6.)

Art. 7670. (5220) Comptroller to
make out list of lands sold to state, etc.
-It shall be the duty of the comptroller of

Art. 7663. (5213) Back taxes on un- public accounts, on or before the first day
rendered lands.-In all cases where lands of each year, to make out and forward to the
or real estate have not been assessed for collector of taxes in each county of the state
taxation for any year since the year one a full and complete list of all real estate sit
thousand eight hundred and seventy, the uated in said county that has been previous
same shall be assessed and the taxes there- ly, at tax sales, bid off to the state for taxes
on collected in the mode prescribed in this assessed in the county where the land is sit
chapter. (Act Aug. 19, 1876, p. 214, sec. 1.) uated, since the thirty-first day of Decem-

Art. 7664. (5214) Comptroller to pre- her, 1876, the owners of which have failed
pare list each year.-On the first day of to redeem the same within two years from
July of each year, the comptroller of public the date of said sale by payment or tender
accounts shall cause to be prepared a list of payment, to the proper officer of double
of all unrendered lands in each county sub- the amount of taxes and costs for which said
ject to taxation and not assessed, in which real estate was bid off to the state, together
shall be specified the name of the original with all subsequent taxes that have become
grantee, the abstract number, the number of due on the same from the date of sale to
acres, the year for which such lands were the last date on which the same could have
unrendered, and the rate of state and county been redeemed. (Acts 1879, p, 79, sec. 1.)
taxes for such year. (ld. sec. 2.) Art. 7671. (5221) Sale, when and how

Art. 7665. (5215) And forward same made.-It. shall be the duty of each collector
to boards of equalization.-Upon eomple- of taxes, within ninety days after receipt of

.
tion of such lists, the comptroller shall for- said list, to' call to his aid the county sur

ward the same to the board of equalization veyor of his county, and, near as may be,
of the respective counties, with the verifi- ascertain if any lands' contained in said list
cation that the said list is a true and correct do not in fact exist in said county, or are em

statement of all the unrendered land and braced in other surveys conflicting therewith,
real estate in --- county for the year and upon which the taxes have been paid;
--, as shown by the records of his office. and, after deducting the same from said list,
(Id.) he shall proceed to sell each tract of land

Art. 7666. (5216) The board to value therein described, whether belonging to resi

such·lands.-Upon receipt of such list or dents or non-residents, for the payment of
lists by the board of' equalization of such such sums: of money as may be designated
county, it shall be their duty to value each on said list as due thereon, together with
and every tract of land or parcel of real es- all costs that may accrue in advertising and
tate so mentioned and described. in the said selling the same as herein provided. (rd.
lists at their true and full value, as near as sec. 2.)
can be ascertained, for the year it was omit- Art. 7672. (5222) Advertisement of

ted to have been rendered. (Id. sec. 3.) sale and redemption by owner.-The col-
Art. 7667. (5217) And cause three lector of taxes shall, prior to the sale o.f any

rolls to be made.-When the board of equal- real estate that has been previously bid off

ization shall have completed the valuation, to t'he state at tax sales, the owners of wh�ch
they shall cause to be made out three

sep-I
have failed to redeem the same, advertIse

arate rolls, in such manner as may be pre- the real estate to be sold in some newspaner
scribed by the comptroller; they shall place published in the county for six succe.sSlVe
one in the hands of the collector of taxes,

I'
weeks, if there be such newspaper publIs�ed

forward one to the comptroller of the state, therein, otherwise he shall post advertIse
and file one in the office of the county clerk ments of' said sale at the court house door

for the inspection of the public. (Id. sec
.•4.) and at one. public place in each jus�ice'� p�e-Art. 7668. (5218) Collector to gue clnct of hIS county for at least SiX wee s,

notice.-Upon receipt of the rolls by the col- giving in said advertisement, whether .pub
lector of taxes, he shall advertise in some lished or posted, such description of the l�ndl�
weekly newspaper published in his county, to be sold as shall be given on the eomp rOd
and, if no paper is published in his county, by ler's list, and stating the time, place 1:1
posting printed circulars in not less than eight terms of sale, which shall be between 'fred
public places in his county, for four con- hours on the first Tuesday of some ��outsecutive weeks, that the rolls for the col- month at the court house door at pu

lded
lection of taxes on unrendered land and real cry; to the highest bidder !or cash; prg;Isold
estate have been placed in his hands, and that no real estate shall ill a�y case

b the
that unless the taxes are paid within sixty for less than the amount deSlgn�tedwifh all
days after the date of said notice he will comptroller as �ue thereon, togel .erand pro
proceed to collect the same 'as provided by costs of advertIsements and sa e,

than twenty-five dollars. (Report Joint Com

mittee, Sen. Jour., 1895, p. 486, No. 113.)
Art. 7662. (5212b) Limitation not

available to delinquent taxpayer.-No de

linquent taxpayer shall have the right to

plead in any court or in any manner rely
upon any statute of limitation by way of de
fense against the payment of any taxes due
from him or her either to the state or any

county, city or state [town]. (Acts 1895, S.

S.)
CHAPTER FOURTEEN

OF THE ASSESSMENT AND COLLEC
TION OF BACK TAXEIS ON UN

RENDERED LANDS
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vlded further, that no sales shall be ma?e
unde� the provisions of this chapter until SIX

months after the same goes into effect; and

provided, further, that t�e fo!mer own�r of

any such real estate, hIS heIrs. or assigns,
may redeem the same at any time prior to

the sale thereof, by the payment to the col

lector of the county in which such real estate

is situated, or to the comptroller, if in. an un

organized county, of the amount designated
by the comptroller as due thereon, with costs

of advertisement; and provided, further,
that, if it shall at any time appear to the

satisfaction of the comptroller that any l�nd
has been sold to the state for taxes WhICh

have been paid, or that the sale has not .b�n
made in accordance with the law authorizmg
the sale of land for taxes, he shall, upon the

payment of the amount that may be due

thereon, cancel such sale; and in all cases

he shall deliver to the owner o� the la�d, or

his agent, a certificate under seal of hIS de

partment, setting forth the fact that such
land has been redeemed, or that such sale

has been canceled, which certificate shall re

lease the interest of the state; and the same

may be recorded in the proper county as oth
er conveyances of real estate are recorded.

(Acts 1884, S. S., p. 31; ld. sec. 3.)
Art. 7673. (5223) Land sold, how.-At

the time and place appointed for said sale,
the collector of taxes shall offer for sale
each separate parcel of the real estate adver
tised, and shall sell the same to the bidder
who ,will offer the largest amount of money
therefor. (Acts 1879, p. 79, sec. 4.)

Art. 7674. (5224) Sale may be contin
ued, etc.-If the sale of the real estate ad
vertised as provided herein shall not be com

pleted on the day it is commenced, said sale
may be continued for ten consecutive days,
from day to day, by announcement of the
tax collector to that effect; and the said col
lector may, if there be on any day a less
number than three bidders present, adjourn
said sale to the first Tuesday in the following
month. (ld. sec. 5.)

Art. 7675. (5225) Deed executed,
'When and how.-When a sale has been made
of any real estate as herein provided, the
collector of taxes, upon payment of the
amount bid for the same, shall make, execute
and deliver to the purchaser a deed for such
real estate, specifying in said deed the cause

�nd date of sale, the number of acres sold,
if the same can be ascertained, the name of
the person, firm, corporation or company in
,,;hose name the land :was assessed and all
Such descriptive information as may 'be neces
sary to identify the property conveyed; provided, that the purchaser may, after pay
ment, as described in this article, ask a de
lay of sixty days within which to have said
r�l estate surveyed by the county surveyor,said survey to be made at the expense of the
Purchaser, and, upon a certificate from the
collector directed to the surveyor that the
person named in the certificate has purchased
fnd paid for the same, not to exceed one dol-

arl for each survey, to be paid for out of thesa e of such'survey. (ld. sec. 6.)
Art.7676. (5226) Same._;_When a sur

vey has been made, as provided in the pre

�::IJrtiCle, and a copy of the field-notes,
sur

to as true and correct by the county
th vey.or, filed with the collector of taxes,e satd collector shall thereupon make, exe-

cute and deliver to the purchaser a deed to
said real estate, which deed shall, in addition
to the requisite hereinbefore named, contain
the field-notes certified by the county sur

veyor. (ld. sec. 7.)
Art. 7677. (5227) E:ffect of deed, etc.

Deeds made, executed and delivered by col
lectors of taxes under the authority of this
chapter shall be held to vest a good and per
fect title to the real estate therein described
in the purchaser, and may be impeached only
by frauds; provided, that the former owner

shall have two years from the date of said
deed to redeem the same by paying to the
purchaser double the amount paid for said
land by the purchaser at such sale, together
with all subsequent taxes. paid by the pur
chaser, with eight per cent interest on the
amount of such subsequent taxes. (ld.
sec. 8.)

Art. 7678. (5228) Report of sales.
Within thirty days after sales made under
the provisions of this chapter, the collector
of taxes shall make a report to the commis
sioners' court of his county, and also to the
comptroller of public accounts, giving in said
reports such description of the real estate
sold as is given in the comptroller's list, and
stating the amounts due the state, county
and collector respectively, and the amount
for which said land was sold, and the name

of the party to whom each tract was sold.
(ld. sec. 9.)

Art. 7679. (5229) Proceeds of sale
paid to whom.-Collectors of taxes shall,
within sixty days after payments for real
estate sold under the provisions of this chap
ter, after deducting from the proceeds of sale
all costs due to them or their predecessors
in said office, pay into the county treasury of
the county in which said real estate is situ
ated the amount of taxes shown by the comp
troller's list to be due to said county, and the
balance of said proceeds shall be paid by him
into the treasury of the state within the said
sixty days, in such manner as may be direct
ed by the comptroller of public accounts. (ld.
sec. 10.)

Art. 7680. (5230) Collections. applied,
how.-Taxes collected by state or county, by
sales made under the provisions of this chap
ter, shall be placed to the credit of the differ:
ent funds for which originally assessed under
the direction respectively of the comptroller
of public accounts and the qommtssloners'
court 6f the county in which the sale is
made; the balance of the proceeds, after sat
isfying all taxes, penalties and costs accrued,
shall, under the direction of the comptroller,
be placed in the treasury of the state as a

special tax sale fund, and be subject to be re

claimed by the owner or owners of the land
on proof as required in case of escheated es

tates. (Acts 1884, p. 31.)
Art. 7681. (5231) posts deducted by

collector, etc.-The collector of taxes shall
be entitled to deduct and retain out of the
proceeds of sale of each separate parcel of
real estate sold, as hereinbefore provided:

1. Such amount as may be designated in
the comptroller's list as costs due thereon to
the collector.

2. If the advertisement 'of sale is published
in a newspaper, such a proportion of the
actual amount paid for advertising .as the
number of acres in such separate parcel sold
bears to the whole number of acres adver-
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tised; or, if the advertisements are posted,
the sum of one dollar.

3. Two dollars for every deed made, -ex
ecuted and delivered under the provisions of
this chapter. (Acts 1879, p. 79, see, 12.)

Art. 7682. (5232) Unsold land report
ed to comptroller.-If, after the expiration
of ninety days after the receipt by the collec
tor of taxes of the comptroller's list, any real
esta te described in said list shall remain un

sold, it shall be the duty of the said collector
to make separate reports of such fact to the
commissioners' court of his county and the
comptroller' of public accounts respectively;
and the said parcels of real estate shall be
embraced in the next list furnished by the
comptroller of public accounts to the collec
tor of taxes. (Id. sec. 13.)

OHAPTER FIFTEEN

DELINQUENT TAXES
Art. 7683. All land and improvements

subject to taxation.-For the purpose of
taxation, real property shall include all lands

within the state, and all buildings and fix
tures thereon and appertaining thereto, ex

cept such as are expressly exempted by law.
(Acts 1895, p. 50. Amended Acts 1897, p.
132.)

Art. 7684. Delinquent taxes a lien on

land.-All lands or lots which have been re

turned delinquent or reported sold to the
state, or to any city or town, for taxes due
thereon since the first day of January, A.
D. 1885, or which may hereafter be returned
delinquent or reported sold to the state, or

to any city or town, shall be subject to the
provisions of this act; and said taxes shall
remain a lien upon the said land, although
the owner be unknown, or though it be list
ed in the name of a person not the actual
owner; and though the ownership be chang
ed, the land may be sold under the judg
ment of the court for all taxes, interest, pen
alty and costs shown to be due by such as

sessment for any preceding year. (Id. sec. 2.)
Art. 7685. Lands delinquent to be list

ed by tax collector.-It shall be the duty of
the commissioners' court of each county in
this state immediately upon the taking ef
feet of this chapter to cause to be prepared
by the tax collector, at the expense of the
county (the compensation for making out the
delinquent tax record to be fixed by the com
missioners' court), a list of all lands, lots or

parts of lots sold to the state for taxes since
the first day of January, 1885, and which
have not been redeemed, in their respective
counties and unorganized counties attached
thereto, and to have such lists recorded in
books to be called the "Delinquent Tax Rec
ord," showing when the lands or lots were

reported delinquent or sold to the state for
taxes, also the name of the owner at the
time of such sale or delinquency, if known,
the number of acres, the amount of taxes
due when first sold, and the amount of all
taxes assessed against the owner thereof and
returned delinquent for each year as shown
by the records of the tax collector's office;
and, in making up the list or lists contem
plated by this chapter, corrections and omis
sions in the description of any real estate
embraced in such list or lists shall be made,
so that, when the corrections are made and
the omissions supplied, the description will
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be such as Is given in the abstracts of all
the titled and patented lands in the state of
Texas, or, as required in section 12 of this
act [article 7694 of this chapter], such as
may be furnished by the commissioner of th
�eneral land office, and it shall be reqUired�
In bulk assessments, to apportion to each
tract or lot of land separately, its pro rata
share. of the entire tax, penalty and cost.
The Ilst for each county, when certified to bythe county judge, and assessment rolls and
books. on file in th_e tax collector's office, shall
be prima facie evidence that all the require
ments of the law have been complied with
by the. officers charged with any duty there
�nder, a� to the regularity of listing, assess
mg, levymg of aU

.

the taxes therein men
tioned, and reporting as delinquent or sold to
the state any real estate whatsoever and
that the amount alleged against said real
estate is a true and correct charge' and in
cases in which the description of the p;op
erty in said list or assessment rolls or books
is not sufficient to properly identify the
same, and of which property there is a suffi
cient description in the inventories in the
assessor's office, then said inventories Shall
be admissible as evidence of the description
of said property. This delinquent tax record
for each county shall be delivered to and
preserved by the county clerk in hls office'
and the commissioners' court shall cause �
duplicate of same to be sent to the comptrol
ler; provided, that, where the records are

incomplete in any county, it shall be the
duty of the comptroller to furnish such coun

ty with a certified copy of the delinquent list
for any year or years. (Id. sec. 3.)

Art. 7686. Delinquent tax lists to be
recorded by county clerks.-On receipt of
such delinquent tax record containing a com

plete list of the lands or lots that have been
reported delinquent or sold to the state for
taxes for any year or number of years since
January 1, 1885, and containing also the
data and information mentioned in article
7685 of this chapter, it shall be the duty of
the county clerk of each of the counties of
this state, respectively, to certify the same

to the commissioners' court for examination
and correction, and shall thereafter cause'

the same to be recorded in a book, which
book shall be labeled the "Delinquent Tax
Record of --- County." The delinquent
tax record shall be arranged numerically as

to abstract numbers, and shall be accompa
nied by an index showing the names of de

linquents in alphabetical order. (Id, sec. 4.)
Art. 7687. Delinquent tax list to be

published.-Upon the completion of s!lid d�
llnquent tax record by any county ill this

state, it sliall be the duty of the commission
ers' court to cause the same to be published
in some newspaper published In the county,
for three consecutive weeks; but, if no ne'!s
paper is publisbed in the county, such liS�
may be published in a newspaper outside?
the county, to be designated by the comnns

sioners' court, by contract duly entered in

to, and a publisher's fee of twenty-five cents

shall be taxed against such tract or parcel
of land so advertised; which fee, when col

lected, shall be paid into the county trea.s
ury; and the commissioners' court �f s�ld
county shall not allow for' said publication
a greater amount than twenty-five cents for
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to any particular lot or tract of land for
whatever purpose desired. which shall be in
all instances certified by him with the seal of
his office attached. Whenever any person or

1

persons, firm or corporation shall pay to the
tax collector all of the taxes, interest, penal
ties and costs shown by the delinquent tax:
records of the county to be due and unpaid
against any tract, lot, or parcel of land for.all
the years for which said taxes may be shown
to be due and unpaid, prior to the institution
of suit for the collection thereof, it shall be
the duty of the tax collector to issue to such
person,or persons, firm or corporation, a re

ceipt covering such payment as is now re

quired by law. (Acts 1915, ch. 147, sec. 1;
Acts 1919, 2d C. S., eh. 64, sec. 1.)

Art. 7687b. Notices, how made up;
supplemental tax lists; examination of

Art. 7687a. Notice to owners of delin- other records to determine delinquency;
quency; contents; duplicates for district publication; assessor to enter addresses
o� county attorneys; receipts for pay- on tax rolls.-In making up the notices or

ment.-During the months of April and May statements provided for in Section 1 of this
each year, or as soon thereafter as practica- Act [Art. 7687a], it shall be the duty of the
ble, the collector 'of taxes in each county of tax collectors of the various counties in the
this State shall mail to the address of each State to rely uponthe delinquent tax records

, record owner of any lands or lots situated compiled, or to be compiled, under the pro
in the county a notice showing the amount visions of Article 7685 and Article 7707 of
of taxes delinquent or past due and unpaid the Revised Civil Statutes of the State of
against all such lands and lots as shown by Texas for 1911, which have been approved by
the delinquent tax record of the county on the commissioners court of such counties and
file in the office of the tax collector, a dupll- a duplicate of which has been filed in the of
cate of which shall also have been fired in fice of the Comptroller of Public Accounts of
the office of the Comptroller of Public Ac- the State of Texas, and which has or shall
counts of the State of Texas and approved hereafter be approved by such State officer;
by such officer. Such notice shall also con- and it shall be the duty of the tax collector,
taln a brief desc-ription of the lands and lots whenever there shall be as many as two
appearing delinquent and the various sums years of back taxes that have not been in
or amounts due against such lands and lots eluded in such delinquent tax records to pre
for each year, they appear to be delinquent pare or cause to be prepared a .supplement
according to such records, and it shall also to such records which shall be prepared in
recite that unless the owner or owners of duplicate, one copy to be filed in the office of
such lots or lands described therein shall the county clerk and one copy thereof to be
pay to the tax collector the amount of tax- furnished to the Comptroller of Public Ac
es, interest, penalties and costs set forth in counts subject to his approval; and when
such notice within 90 days from the date of ever said supplement shall have been ap
notic�, �en, and in that event, the county proved by the commissioners court and by
or dlsrrlct attorney will institute suits for the State Comptroller, then the tax collector
the collection of such moneys and for the shall rely thereon for the data covering+deforeclosure of the Constitutional Lien exist- linquent taxes for said years in making out
Ing against such lands and lots. And it 'shall the notices or statements provided for in
also be the duty of the tax collector in every Section 1 of this Act [Art. 7687a]; providcounty of .this State, as soon after mailing ed, said tax collector in making up said de
such notice as practica.ble, to furnish to the linquent tax record and supplement, shall
county or district attorney duplicates 0+ all examine the records of the district court and
such notices mailed to the tax payers in ac- the county Clerk's office of his county and no
cordance with the provisions of this Act and tract of land shall be shown delinquent on
also, lists of lands and lots located u;_ the said delinquent tax record for any yearcounty appearing on the delinquent tax rec- where the records of the district court or

�rds in"the �ame of "unknown" or "unknown the county clerk's office show that the taxes
wners or in the name of persons whose cor- for said year have been paid. It shall not

��t address or place of residence in or out of be necessary to publish said delinquent tax

of
e �ount:r .said collector is unable, by the use, records and supplements thereto if the de

agr �� dII�gence, to discover, or ascertain, linquent list for each year has been adver

a

u s WhICh taxes are delinquent, past due, tised as required by Article 7692 of the Re

s�d ��ald, and such lists or statements shall vised Civil Statutes of 1911. To enable the

d �w e amount of state and county taxes tax collector to comply with the provisions.
e: nquent, past due, and unpaid, against of Section 1 of this Act [Art. 7687aJ, it shall

th�h Such tract or lot of land for each year be the duty of the tax assessors of the vari

th/d �ppear to be delinquent according to ous counties of the State to hereafter enter

sha
e .mquent tax records of the county and the postoffice address of each and every tax

all
II lIkewise contain a brief description of payer after his name on the tax rolls, and

furt�Ch lands and lots. And it shall be the the Comptroller shall hereafter provide a col

on d
er duty of the tax collector to furnish umn for the entry of such address on the

corp����d o� ally person or persons, firm or sheets furnished the assessors for making upa Ion Ilke statements with reference the tax rolls. (Acts,1915, ch. 147, sec. 2.)

each tract of land so adverttsed ; .and �aid
publication, and any other pu?licahons in a

newspaper provided for in this act, may be

proved by the affidavit of the printer of the

newspaper in which t�e publication was

made, his foreman, or prn��lpa.l clerk, �nn�x
ed to a copy of the publica tlon, speclfying
the times when and the paper in which the

publication was made; provided, that all cor

rections made in said record, under this arti

cle, be noted in the minutes �f t�e commis
sioners' court, and shall be certified by the

county clerk to the comptroller, who shall
note the same upon his delinquent tax rec�
ord : provided, that in the event such delin

que�t tax record be not published .correctly
in accordance with the copy furnished such

newspaper, then no compensation shall be
allowed for such publication. (Id. sec. 5.)
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Art.7688. Suits to foreclose tax liens
on delinquent lands.-Twenty days after
the publication of such notice, or as soon

thereafter as practicable, the commissioners'
court; or the county judge acting for said
court, shall file a list of all lands so adver-

. tised for taxes due for any year or number
of years, the tax on which remains unpaid,
with the county clerk of the county in which
such lands are located, or if unorganized,
then with the county clerk of the county to
which said unorganized county may be at
tached for judicial purposes, and are to be
sold under the provisions of this act, "for all
the taxes, interest, penalty, and costs, and
shall cause suit to be filed in the name of the
state of Texas, in the district court of said
county, or if unorganized, then in the district
court of the county to which said unorgan
ized county is attached for judicial purposes,
stating therein, by apt reference to lists or

schedules annexed thereto, a description of
all' lands or lots in such county upon which
taxes and penalty have remained unpaid for
any year or number of years since the first
day of January, 1885, and the total amount
of such taxes, with interest computed there
on to the time fixed for the sale thereof at
the rate of six per cent per annum, and shall
pray for judgment for the payment of the
several amounts so specified therein, and in
default thereof, that such lands be sold to
satisfy said judgment for all taxes, interest,
penalty and costs, and for such other relief
to which the state may be entitled under the
law and facts. All suits to enforce the col
lection of taxes, as provided in this chapter,
shall take precedence and have priority over

all other suits pending in the district court.
The petition in such suits shall be signed by
the attorney bringing the suit, and shall be
verified by the affidavit of said attorney, or

the county judge, to the effect that the aver
ments contained in said petition are true to
the best knowledge and belief of affiant; and
the pleadings of the defendant, except those
of law, shall be verified by like affidavit of
the defendant, his agent or attorney. The
comity collector, county clerk and county
assessor shall furnish all affidavits, certified
copies of the records of their respective of
fices, and such other evidence as may be in
their possession by virtue of such office, as

may be applied for by the county attorney.
(Acts 1895, p. 50, sec. 6.)

Acts 1917. 3d C. S., c. 31. provides that no suit
shall be brought for the collection of taxes levied
for the year 1917 and which may become delin
quent until after Jan. 31. 1919-.

Art. 7688a. Duty of county or district
attorney to Lustitute suit; fees; compen
sation of ta.x collector.-As soon as prac
ticable after the expiration of ninety days
from the date of notice mailed to the de
linquent owner by the Tax Collector under
the provisions of this' Act, the Oounty Attor
ney or District Attorney, if there be no

County Attorney, shall file or ,institute .suit,
as otherwise provided by law, for the col
lection of all delinquent taxes due at the
time of filing such suit against any lands
or lots situated in the county, together with
interest, penalties and costs then due, as

otherwise provided by law; provided, that
for the work of :filing such suits, the Ooun
ty or District Attorney shall receive a fee
of Four ($4.00) Dollars for the first tract of
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land included in each suit and One ($1.00)
Dollar for each additional tract included
therein; and, provided, where improved
town lots are sued upon or included in a
suit with other lands or unimproved town
lots in the same town only one such addi
tional fee shall be added for each twenty
lots or any number less than twenty, and
it shall be the duty of said County or Dis.
trict Attorney in bringing such suits to in.
elude in the same suit all lands and umm
proved town lots owned by anyone owner;
and, provided, further, that in counties eon

taining over fifty thousand inhabitants such
fee shall be Two ($2.00) Dollars for the first
tract and Fifty (.50) cents for each addition.
al tract, and that the same provisions with
regard to the joining of different tracts own

ed by the same owner in one suit shall apply
to such counties.

The Tax Collector shall, in addition to
the compensation and costs now allowed by
law, be entitled for the making up the de
linquent record or supplements thereto,
where necessary under this Act, the sum of
Five (.05c) cents for each and every line of

,

yearly delinquencies entered on said delln

quent record or supplement, the same not
to exceed Twenty-five (25c) in anyone case,
such compensation to be paid out of the Gen
eral fund of the county upon a completion
or approval of said record or supplement.
The Tax Collector shall also receive a com

mission of five per cent on the amount of

delinquent taxes collected in addition to the

commissions now allowed by law, but all

such fees or commissions of the said Tax

Collector, District Attorney or County At·

torney under this Act shall be accounted
for as fees' of office under provisions of the

Maximum Fee Bill as provided in Chapter
4, Title 58, of the Revised Civil Statutes of

Texas 1911 as amended by Ohapters 121

and 142, Acts of the Regular Session of the

Thirty-third Legislature. (Acts 1915, ch.147,
sec. 3; Acts 1919, 2d C. S., ch. 64, sec. 2.)

Art. 7688b. Suits against unknown

owners.-In respect to lands and lots appear

ing on lists furnished by the tax co�lector
to the County or District Attorn�y m ae

cordance with the provisions of this Act,. as

lands and lots located in the county :vh1Ch
appear on the delinquent tax record m th�
name of "unknown" or "unknown owner,

or in the name of persons whose correct ad

dress or place of residence in or out of the

county said collector has been unable, b.Y
due 'diligence to discover or ascertam, It

shall be the duty of the county attorney or

in counties having no County Attorney, of

the District Attorney, immediately.after �e
lists of such lands have been furmshed hun

by 'the collector, to proceed to collect all

taxes, penalty, interest and costs then .due
against the same in the manner prescr�bed
in Chapter 15 of Title 126 of the ReVISed
Statutes of 1911. (Id. sec. 3.)

Added to Acts 1915. ch. 147. as sec. Sa.

Art. 7689. Proceedings in suits ::
foreclose tax lien.-The proper .perso
shall be made parties defendant in such

suits, and .shall be .served w�th process,,���
other proceedings had therem as pr?' 1

th
by law for suits of like character. in e

district courts Qf this state; and, m. c�se
of toreclosure� an order of sale shall ISS �
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and the land sold thereun�er as in other

cases of foreclosure; but, if .the defendant

or his attorney shall, at any time before the

sale file with the sheriff or other officer in

whdse hands any such order of sale shall

be placed a written request that the property
described therein shall be divided and sold

in less tracts than the whole, together with

a description of such subdivisions, then such

officer shall sell the lands in said subdivi

sions as the defendant may request, and in

such case shall only sell as many subdivi
sions as near as may be, to satisfy the judg
ment' interest, penalties and costs; 'and, aft

er the payment of the taxes, interest, pen
alties and costs adjudged against it, the re

mainder of the purchase price, if any, shall
be paid by the sheriff to the clerk of the
court out of which said execution or other
final process issued, to be retained by him

subject to the order of the court for the

period of two years, after which time the
court may order the same to be paid to the
state treasurer, who shall hold same in trust
to be paid to the owner against whom said
taxes were assessed; provided, anyone
claiming the same shall make proof of his
claim to the satisfaction of the state treas
urer, within ten years after the sale of said
lands or lots, after which the, same shall
be governed by the law regulating escheats;
provided, that no suit shall be brought to
enforce such lien upon any land that a suf
ficient description to identify the same can

not first be had; and provided, further, that,
if there shall be no bidder for such land,
that the county attorney, shall bid said
property off to the state for the amount of
all taxes, penalties, interest and costs ad
judged against said property; and, in the
absence of the county attorney, the sheriff
is authorized to bid to the state, when there
are no bidders, and it shall be the duty of
the district clerk to immediately make re

port of such sale in duplicate, one to the
comptroller of public accounts, and one to
the commissioners' court, on blanks to be
prescribed and furnished by the comptroll
er. And, in all such cases where the prop
erty is bid off to the state, it shall be the
duty of the sheriff to make and execute deeds
to the state, using forms to be prescribed and
furnish�d by the comptroller, showing in
each case, the amount of taxes, interest,
penalty and costs for which sold, and the
clerk's fee for recording deeds as herein
after provided. He shall cause such, deeds
to be recorded in the records of deeds, by
the county clerk of his county and when so
recorded shall forward the' same to the
co�ptroller; and the county clerk shall be
entltled to a fee of one dollar for recordingeach such deed to the state, to be taxed as
other costs. And, when lands thus sold to
the state shall be redeemed, it shall be the
duty of the .collector of taxes, when anysuch

. re�em�tlOn is made, to make the prop
e� d�strlbutlOn of the moneys received by
�lm ill such redemption, paying to each of-

cer the amount of costs found to be due,
f:d to the state .and county the taxes, in

(Ar:t an,? pen�ltles due each respectively.
A

s 189o, p. 50, sec. 7.)
I

rt.7690. Sheriif to execute deeds.
n all cases in which lands have been sold

�� ray b� SOld, for default in the payment
axes, It shall be lawful for the sheriff

selling the same, _

or any of his successors
in office, to make a deed or deeds to the
purchaser or to any other person to whom
the purchaser may direct the deed to be
made, and any such deed shall be held in
any court of law or equity in this state to
vest a good and perfect title in the purchaser
thereof, subject to be impeached only for
actual fraud. (Id. sec. 8.)

Art. 7691. Attorneys to represent
state; fees, etc.-The county attorney, or

district attorney in counties where there is
no county attorney,' shall represent the state
and county in all suits against delinquent
taxpayers that are provided -for in this act,
and all sums collected shall be paid imme
diately to the county collector. In no case
shall the compensation for said county at
torney be greater than three dollars for the
first tract in one suit, and one dollar for
each additional tract, if more than one tract
is embraced in same suit to recover taxes,
interest, penalty and costs; provided, that
those county attorneys, who may have here
tofore or may hereafter institute said' suits,
shall be entitled to an equal division with
their successors in office of the fees allowed
herein on all suits instituted by them, where
the judgment has not been obtained prior
to the vacation of their office. The collector
of taxes, for preparing the delinquent list
and separating the property previously sold
to the state from that reported to be sold as

delinquent for the ,preceding year, and certi
fying the same to the commissioners' court
shall be entitled to a fee of one dollar for
each correct assessment of the land to be
sold, said fee to be taxed as costs against
the delinquent. The sheriff shall be entitled
to a fee of one dollar for selling and making
deed thereto to each purchaser of land that
he sells under judgment for taxes, which fee
shall be taxed as ,costs of suit; and the dis
trict clerk shall 'be entitled' to a fee of one
dollar and fifty cents in each case, to be tax
ed as costs of suit. And the county clerk
for making out and recording the data of.
each delinquent assessment, .and for certi
fying the same to the commissioners' court
for correction, and for noting' the same in
the minutes of the commissioners' court am!
for certifying the same, with correctio�s .

to
the comptroller, and noting the same on'his
delinquent tax record, shall receive the sum
of one dollar, to be taxed as costs against
the land in each suit; provided, that in no
case shall the state or county be liable for
such fees, but in each case they shall be tax
ed as costs against the land to be sold under
judgment for taxes and paid out of the pro
ceeds of sale of same after the taxes, pen
alty and interest due thereon to the state
are paid; provided, that where two or more

unimproved city or town lots belonging to
the same person and situa ted in the same

city or town shall all be included in the
same suit and costs, except' those of adver
tising, which shall be twenty-five cents for
every ten lots, or any number less than ten,
taxed against them collectively just as if
they were one tract or lot; and provided,
further, that I where suits have been brought
by' the state against delinquents to recover
tax due by them, to the state and county,
the said delinquent may pay the amount of
the tax, interest, penalties and all accrued
costs to the county collector during the pend-
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ency of such suit; and the county attorney for former years has not been· furnished as
shall receive as compensation therefor two provided for in article 7685, the collecto; of
dollars for the first tract and one dollar for taxes shall also at the same time make in
each additional tract embraced in said suit; triplicate a list. of all lands and'lots that
and the district clerk shall receive only one have been previously sold to the state for
dollar, and the sheriff only one dollar in taxes of former years, which have not been
each case; but these fees shall be in lieu of redeemed and on which the taxes are della
the fees provided for such officers where quent for the preceding year, and shall presuits are brought as hereinbefore provided. sent the same to the commissioners' Court
(Id. sec.· 9.) for examination and correction of any error

Art. 7692. Assessor to list unpaid tax- that may appear;. and, when so examined
es annually, etc.-If any person shall fail and corrected by the commissioners' court
or refuse to pay the taxesImposed upon him such lists, in triplicate, shall be approved bl:
or his property by law until the thirty-first said court, and one copy thereof shall be
day of January next succeeding the return· filed with the county clerk, one retained and
of the assessment rolls of the county to the preserved by the collector, and one Copy
comptroller, a penalty of ten per cent on forwarded to the comptroller with his an.
the entire amount or such, taxes shall ac- nual settlement reports. (Id. sec. 10.)
crue; which penalty, when collected, shall Art. 7693. Law avaUable to incorpo.
be paid proportionately to the state and rated cities and towns.-Any incorporated
county; and the collector of taxes shall, by city or town or school district shall have
virtue of his tax rolls, seize and levy UPOll the right to enforce the collection of delln
and sell so much personal property belonging quent taxes due it under the provisions of
to such person as may he sufficient to pay his this chapter. (Id. sec. 11.)
taxes, together with the penalty above pro- Art. 7694. Exemptions from this chap.
vided, interest and all costs accruing there- ter.-Real estate which may have been reno
on. If no personal property be. found for dered for taxes and paid under erroneous
seizure and sale, as above provided, the col- description given in assessment rolls, or

lector shall, on the thirty-first day of March lands that may have been doubly assessed
of each year for which the state and county and taxes paid on one assessment, or lands
taxes, for the preceding year only, remain which may have been assessed and taxes
unpaid, make up a list of the lands and lots paid thereon in a county other than the one
on which the taxes for such preceding year in which they are located, or lands which
are delinquent, charging against the same all may have been sold to the state and upon
taxes and penalties assessed against the which taxes have been paid and through
owner thereof. Said list shall be made in error not credited in the assessment rolls,
triplicate and shall be presented to the com- shall not be deemed subject to the provlslens
missioners' court for examination and cor- of this chapter. When called upon, the eom

rection of any errors that may appear; and, missioner of the general land office shall
when so examined and corrected by the furnish the county judge of any county com

commissioners' court, such lists in triplicate piling its own delinquent tax record, offi·
shall be approved by said court, and one cially, with such information as may be nee

copy thereof shall be filed with the county essary to enable him to determine the valid
clerk, and one copy retained and preserved ity or locality of such surveys and grants
by the collector, and one copy forwarded to as have not been shown by the printed ab
the comptroller with his annual settlement stracts of the land office. (Id. sec. 12.)
reports. When such list of lands and lots, Art. 7695. Delinquent owners may reo

delinquent for the preceding year only, is deem before sale.-Any delinquent taxpayer
corrected, as provided for in this article, whose lands have been returned delinquent
then such list shall be immediately advertis- or reported sold to the state for,taxes due

'ed, as provided for in section 5 of this act thereon, or anyone having an interest there
[article 7687 of this.. chapter], and, after such in, may redeem the same at any time before

advertisement, suit shall be instituted his lands are sold under the prnvisions of

against delinquents for all taxes and penal- this chapter, by paying to the collector th.e
ties due, in the district court as above pro- taxes due thereon since January first, 1885,
vided; and such list, as furnished by the with interest at the rate of six per cent per
tax collector, and corrected by the commis- annum and all costs and the penalty of ten

stoners' court, and the assessment rolls or per cent, as provided for in article 7692 of

books on file in the collector's office, or either this chapter; provided, such penalty has

said list or assessment rolls or books, shall accrued under the provisions and since the

be prima facie evidence that all the require- passage and taking effect of this chapter.
ments of the law have been complied with (Id. sec. 13.)·

byby the officers or courts charged with any Art. 7696. May redeem in two years

duty thereunder as to the regularity of list- paying double.-'Wbere lands are sold under

Ing, assessing, levying all taxes therein men- the provisions of this chapter, the O.wD('r, ��
tioned, and reporting as delinquent any real anyone having an interest therelll, ShR,
estate Whatsoever, and that the amount al- have the right to redeem said land, or hIS

leged against said real estate is a true and interest therein, within two years from the

correct charge; and, in cases in which the date of said sale upon the payment of dO�4b;e
description of the real estate in said list the amount paid for the land. (Id. sec. 'd
or assessment rolls or books is not sufficient Art. 7697. May redeem, �hen �n.
to identify the same, and of' which property how.-The owner or anyone havmg an

the
there is a sufficient. description in the inven- terest in land or lots heretofore sold to

s
tories of the assessor's office, then said in- State, or any city or town,. under the decr�e
ventories shall be adm'issible as evidence of of court, in any suit or suits brought �or the
the description of said property. In the collection of the taxes thereon, or YhaV6
counties where the delinquent tax record collector of taxes, or ·otherwise, shall
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the right at any time within two years after court house door. It shall be lawful in all

the taking effect of this Act to redeem the cases to set forth in the petition the name

same upon the payment of the amount of of all parties interested as far as ascer

taxes for which sale was made, together tained, and make them parties, and also to

with all costs, penalties and interest now join and make defendants all persons having
requited by law, and also the payment of or claiming any legal or equitable interest
all taxes interest, penalties and costs on or in the land described in the petition; and
arrainst �aid lands or lots at the time of such suit, after such publication, shall be

s:id redemption. And where lands or lots proceeded 'with as in other cases'; and,
shall hereafter be sold to the State or to any whether any party or parties make defense

city or town for tt1;xes under decree of co"?-rt or not on the trial of said case, the state
in any suit or suits brought for collection and county shall be entitled to prove the
of taxes thereon or by a collector of taxes, amount of taxes due, and shall have a de
or otherwise, the owner having an i�terest cree for the sale of said land or lot as in
in such lands' or lots shall have the rtght at those cases where defendant owners have

any time within two years from date of sale been personally served and defend suit; and
to redeem the same after such sale upon a sale of said land or lot shall be had and be'
payment' of the amount of taxes for which as binding as where defendants were per
sale was made,' together with all costs and sonally served with process. In all suits for
penalties required by law, and also the pay- taxes due, the defendant shall be entitled
ment of all taxes, interest, penalties and to credits he can show due him for any
costs on or against said lands or lots at the year or number of years for which he may
time of redemption. (Acts 1909, 2 S. S., p. be able to produce receipts; but the state
400; Acts 1918, 4th C. S., ch, 69, sec. 1.) shall have judgment and foreclosure of tax

Art. 7698. Proceedings against delin- lien for any year or years sued for where

quents, unknown or non-resident.-Wher- the defendant can not offer. receipt or other

ever the owner or owners of any lands or positive proof showing the payment. of the

lots returned delinquent or reported sold to claim for the taxes. (Acts 1897, p. 132, sec.

the state, or that may hereafter be reported 15.)
sold or returned delinquent for the taxes due Art. 7699. Similar proceedings by city
thereon for any year or number of years, are or town.-In any incorporated city or town,
non-residents of the state, or the name of in which any lots or blocks of land situated
the owner or owners of said land or lots be within the corporate limits of said city or

unknown, then, upon affidavit setting out town have been returned de-linquent or re

that the owner or owners are non-residents, ported sold to said city or town for the taxes
or that the owner or owners are unknown due thereon, the city council may prepare
to the attorney for the state, and after in- lists of delinquents in the same manner as is
quiry can not be ascertained, said parties provided for in article 7685, and; when such
shall be cited and made parties defendant lists shall be certified to as correct by the
by notice in the name of the' state and conn- mayor of said city or town, the city council
ty, directed to all persons owning or having may direct the city attorney to file suit in
or claiming any interest in the following de- the district court of the county in which said
scribed land delinquent to the state of Tex- city or town is situated, for the recovery of
as and county of ---, for taxes, to-wit: the taxes due on said property, together with
(here set out description of the land as COli- penalty, interest and costs of suit; which
tained on the assessment roll and such fur- suits may be brought in the same manner as
ther description obtainable in the petition), is provided in article 7687 of this .chapter,
which said land is' delinquent for taxes for for the bringing of suits by the county attor
the following amounts, $--- for state ney. (Id. sec. 16.)
taxes, and $--- for county' taxes, and Art. 7700. Lands to be platted and
you are hereby notified that su'it has been numbered.-In counties in which the subdl
brought by the state ·for the collection of visions of surveys are not. regularly number
said taxes, and you are commanded to ap- ed, and in cities or towns in which the blocks
pear and defend such suit at the -- term or subdivisions are not numbered, or are soofthe district court of --- county, and irregularly numbered as to make it difficultstate of Texas, and show cause why judg- or impossible for' the assessor to list the

�ent shall not be rend�red condemning said same, the commissioners' court of such eoun-and t�r lot), and ordering sale and foreclo- ties may have all the blocks and subdivisions

!lu�e er�f for said taxes and costs of suit, of .surveys platted and numbered so as tow JC\notlca . shall be signed by' the clerk identify each lot or tract, and furnish the as

R\rS all be published in some newspaper sessor with maps showing such numbering'� lshed in sa�d county one time a week for and an assessment of any property by such
n/ee consecuh.ve weeks. If there is no numbering on said maps shall be sufficient de
ticwspaper pU�hsbed in the county,' then no- scription thereof for all purposes' and such
in � ma�. b� grven by publication in a paper maps', or a certified copy of same �r any part
two �n� roinmg county. A max!mum fee of thereof, shall be admissible as evidence in all
to co t one-�alf cents per line rseven words courts; provided, that the cost of making
attac�� fa hne) fo� each iJ:�sertion may be said survey and plats shall be defrayed by
provid:d /r publishmg t�e CItation as above the county in which said property is situated,
tion c

or. If the publicatton of such etta- and of which the said commissioners' court

provid!� fnot be had f?r the compensation ordered the said surveys and plat made;
of the Cita�� inhthi� artIcl�, then publication provided, that the cost of any map' of a town
by postin

IOn erein prOVIded. may be made

1
or city shall be paid by such town or city

in the co�nf copy at th�ee different places when ordered by the town or city. (Jd. sec.
s, one of WhICh shall be at the 17.) .

TEX.lli;v.O.S.-84



Art. 7700a. Settlement of officer not
.

to be accepted until compliance with this
chapter.-No county or district officer charg
ed with any duty under Title 126, Chapter
15, of the Oivil Statutes, 1911, can make set
tlement with the commissioners court of his
county or the Comptroller of this State un

til he. shall have performed the duties re

quired of him under said Title '126, Chapter
15, of the Civil Statutes of 1911. (Acts 1915,
ch. 147, sec. 4.)

Art. 7700b. Release of soldiers, etc.,
from penalties and costs for non-pay
ment of taxes or assessments.-By the au

thority of Section 10, Article 8, and Section
3, Article 1, of the Constitution of the State
of Texas, and in conformity with an act
passed by the Oongress of the United States
March 8, 1918, the Legislature of this State
by a vote of both Houses, duly entered and
recorded on the respective journals thereof,
does hereby release to each said soldier, sail
or or marine, all penalties and costs of every
nature incurred by him and taxed against
him by reason of non-payment of any taxes
or assessments, whether general or special,
falling due during his period of military
service in respect' to any of his real property,
personal property, or mixed property, of any
kind whatever that may have accrued or

been charged against them for non-payment
. of his principal tax during any period of

. time so engaged in the military service of the C HAP T E R S I X TEE N
United States as a soldier, sailor or marine. IDVIDENOE OF TITLE TO REDEEM LAND(Acts 1919, 2d C. S., ch. 69, sec. 1.)

Art. 7700c. Same subject; credits to Art. 7701. Evidence of title to redeem

collectors; affidavits.-The Comptroller of land.-In all cases where lands in this state

the State of Texas in making annual 'settle- have been or may be sold for taxes, and the

ments with county tax collectors. of this owner of the land, at the time of such sale,
State shall credit the account of said col- shall desire to redeem the same, under the

lectors with all such pen.alties and costs in provisions of the constitution of this state,
respect to any real property, personal prop- or of laws enacted on that subject, it shall be

erty or mixed property so owned by said sufficient to entitle such owner to redeem

soldiers, sailors and marines during his period from the purchaser or purchasers thereof for

of military service upon presentation to him him to have had a paper title to such land,
by the collector of the affidavit of said sol- or to have been in possession of such land in

dier, sailor or marine so owning such prop- person or by tenant, at the time of the Insti

erty: tution of the suit unden which the sale was

(1) The date and place of such person in made, or when such sale was made; and the

tho military service of the United States; existence of such facts and conditions shall

(2) A general description of the real, per- be sufficient prima facie evidence of owner

sonal 01: mixed property owned by such sol- ship to entitle the party so claiming owner

dier on which said penalties or costs may ship to the right to redeem such land ; and

have accrued; , he shall not be required to deraign title from

(3) The amount of taxes or assessments the sovereignty, nor shall any hiatus or de

against said property which fell due during fect in his chain of title defeat the ?ffered re

the period of his service, and the amount of demption. Nothing herein contamed
.

shall

penalties and costs accrued by reason of non- be held to limit the right of one offerIDg to

payment of such taxes or assessments;. and redeem to prove ownership otherwise �an
(4) The date and place of his discharge herein provided, nor prevent .�y one haVIDdg

from the military service of the United the superior title from redeemmg such Ian

States, and the unit in which he was serving within two years from the date of the t�
at the time of his discharge. (Id. sec. 2.) sale by paying to the person who had pre�

Art.7700d Same subject -Upon the ously redeemed such lands all amounts/a
presentation t� the comptroller ·of public ae- by ,him with legal interest. (Acts 19 o, p.

counts of this State by any county tax collec- 118.)
tor of this State of the affidavit of any such
soldier, sailor or marine, as provided for in
Section-S of this Act [Art. 7700c], the comp
troller of public accounts shall be hereby au

thorized, and it is made the duty of said
comptroller of public accounts, to credit the
account of the tax collector of any county of
this State with all penalties and costs that
may have accrued against said soldier, sailor
or marine, by reason of his services as such;
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the said �mptroller of public accounts shall
al�o credit the account of the tax collector
w�th th� poll tax assessed against such sol
dler, sailor or marine for the years 1917
1918 and 1919, as provi?ed f?r by Senate Bili
No.1, Acts of the ThIrtY-SIXth Legislature
First Called Session, approved May 9 1919'
(Id. sec. 3.)

, .

Art. 7�00e. Same subject.-Upon the
presentatlo� by the county tux collector of
any. affldavit by. any. such soldier, sailor or
marine, as provtded m Section 2 of this Act
[A:rt .. 7700c], it shall be the duty of the com

mIss�oners court or courts of this State to
credit the. account of such tax collector with
all penalties and coststhat may have accru
ed against any such soldier, sailor or marine
as provided for in Section 2 of this 'Act. (Id:
sec. 4.).

Art. J700f. Same subject; custOdy of
affidavds.-All such affidavits presented to
the comptroller of public accounts, as a part
of the tax collector's report and presented to
the commissioners courts of this State as a
part of the credit claimed by reason of such
affidavits on the accounts of such tax col
lector in the performance of his official duty,
shall be kept on file in the office of the comp
troller, or the office of the county clerk if
made to the commissioners court, for a peri
od of four years. (Id. sec. 5.)

CHAPTER SEVENTEEN
ASSESSMENT AND COLLECTION OF

TAXES IN CERTAIN CASES

Art. 7702. Property omitted from t�
rolls, etc., list of.-Whenever the �o��
stoners' court of any county in this sta

shall discover, through notice from the tax

collector or otherwise that any Teal propertY
has beeu omitted from the tax rolls for anY
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year or years since 1884, or shall- find that

any previous assessments on any real proper

ty for the years �enti�ned are invalid, or

have been declared invalld for any reason by
any district court in a suit to enforce the

collection of taxes on said properties, they
Illay at any meeting of the court, order a

list �f such properties to be made in tripli
cate and fix a compensation therefor; the

said list to show a complete description of

such properties, and for what years such

properties were omitted from the tax rolls,
or for what years the assessments are found
to be invalid and should be canceled and re-,
assessed or have been declared invalid, and

thereby 'canceled by any district court in a

suit to enforce the collection of taxes; pro
vided that no re-assessment of any property
shall 'be held against any innocent purchaser
of the same, if the tax records of any county
fall to show any assessment (for any year so

re-assessed) by which said property can be
identified and that the taxes are unpaid. The
above exception, with the same limitation,
shall also appry as to all past judgments of
district courts canceling invalid assessments.

(Acts 1905, p. 318, sec. 1.)
Art. 7703. Property listed to be as

sessed, how.-When said list has been made
up in the manner prescribed in article 7701
[7702] the commissioners' court may, at any
meeting, order a cancellation of such proper
ties in said list that are shown to have been
previously assessed, but which assessments
are found to be invalid and have not been
canceled by any former order of the commis
sioners' court, or by decree of any district
court; and shall then refer such list of prop
erties to be assessed or re-assessed to the tax
assessor, who shall proceed at once to make
an assessment of all said properties, from the
data given by said list (the certificate of the
state comptroller as to assessments or re-as

sessments made by the tax assessor shan not
be necessary as required under article 7675,
Revised Statutes, but he shall furnish all
blank forms needed, that uniformity may be
had in all counties), and when completed
shall submit the same to the commissioners'
court, who shall pass upon the valuations fix
ed by him; and, when approved as to the
values, shall cause the taxes to be computed
and extended at the tax rate in effect for
each separate year mentioned in said list;
and, 'in addition thereto, shall cause to be
added a penalty equal in amount to what
would be six per cent interest to the date of
�aking said list from the date such proper
ties would have been delinquent had same
been properly rendered by the owner thereof
�t the time and for the years stated in said
list; provided, that the certificate of any tax
collector of this state, given during his termof office, that all taxes have been paid to thedate of Such certificate on any certain pieceof p,roperty, which is fully described in such

r:tificate, or if the tax rolls of any countyall to show any assessments against such
property sufficient to identify it and that the

�me -�as unpaid at the dates S�Ch rolls may

tiave €en examined to ascertain the condl
S;�lo�any property as to taxes unpaid, this
pro

a bar to any re-assessment of such
to ;:rty under this act for any years prior
!nati

e date of such certificate or such exam-
.
ons ; prOVided, that the 'propercy refer-

'red to, when re-assessed, shall be held by an

innocent purchaser, who has relied upon the
correctness of such certificate, or the tax
rolls heretofore referred to. (Id. sec. 2.)

Art. 7704. List to operate a lien on

property.-The said list, when complete in
all respects, as directed in the preceding ar

ticles, and filed with - the tax collector, shall
constitute a valid lien against all the prop
erties mentioned in said list for the full
amount of taxes, penalties, officers' costs, ad
vertising and six per cent interest from the
date of said list to the date of the payment
of the full sum due on each separate piece of
property. A copy of said list and all cancel
lation orders shall be furnished to the state
comptroller, and a copy filed with the county
clerk. (Id. sec. 3.)

Art. 7705. To be advertised.-The com

missioners' court shall proceed to haVB such
list of properties advertised in the manner

provided in article 7687-; after which, suit
may be filed in the same manner as provided
by law for the enforced collection of delin
quent taxes. (Id. sec. 4.)

Art. 7706. Assessments reduced, when.
-In all cases of delinquent taxes of unren

dered and unknown property, where there
appears to be an assessment of the same at a

valuation excessive and unreasonable, the
commissioners' court of any county shall be
authorized to correct or reduce such values
on the request of the tax collector with a full
statement of the facts in each case; which
statement and the action had thereon and
-the name of each commissioner voting for or

against the reduction in valuation asked for,
shall be e!ttered upon the minutes of the
court; and a certified copy of the action had
thereon shall be furnished to the comptroller
of the state, .and, when the values are so cor

rected or reduced, payment of taxes shall be
accepted in accordance, with such reduction,
to which shall be added interest, penalty, ad
vertising and costs, as provided by law. (Id.
sec. 5.)

Art. 7707. [Repealed by Acts 1915, ch.
147, sec. 5.]

Art. 7708. Bulk assessments validated.
when.-In all suits to enforce the collection

-

of delinquent taxes, where the assessment of
any property for any year is invalid by rea
son of the failure of the assessor to comply
with the provisions of law for the descrip
tion of any lot, block or tract of land, or to
give a separate value on each lot, block or
tract of land, known as "bulk assessments,"
or to enter upon the lists (similar to that
used for the listing of rendered property, to
be signed by the owner) all items of property
assessed to unknown owners, all such assess
ments are hereby validated and given the
same force and effect as if the descriptions,
the separate valuations, and the listing were
in all respects strictly in compliance with
law; provided, as to description, that the
descriptions given are sufficient to identify
the property, as to separate values, that the
valuations and the taxes shown upon the
tax rolls (in what are called "bulk assess

ments") can be fairly prorated to each sepa
rate lot, block or tract of land; and, as to
listing, that the valuation given on the tax
rolls upon properties, assessed as unknown
are found .to have been entered upon the as
sessor's block book as the original assess-



1332 TAXATION Tit. 126

ment, instead of listing as in rendered as- If any of said lands are lands, purchased
sessments, and then entering upon the tax from the state as belonging to the school
rolls. (Id. sec. 7.) fund, the university, or any of the asylums

Art. 7709. Delinquent tax record to be of the state, and held under such contract
published.-The various counties of this of purchase upon which a part of the pur.
state which have not heretofore made and chase money is still due, such lands being
published a delinquent tax record, under the unpatented, no deduction shall be made in

provisions of chapter 103, acts of the regu-
the value of said lands for, or on account of

lar session of the twenty-fifth legislature, such unpaid purchase money, but they shali
are hereby authorized and it shall be their be valued at their full and true value as

duty to make and publish the same to date though paid out and patented. (Id, sec. 3.)
hereof, and, when so done, it shall have the Art. 7713. Duty of commissioners'
same force and effect as if made and pub- cour�.-The tax assessor shall make up lists
lished under that act; and any county which showing such assessments, and deliver the
has heretofore made a delinquent tax rec- same to the county judge, who shall at once

ord for any number of years is hereby au- unless a regular session is held within te�
thorized and empowered to re-compile the days thereafter, call a meeting of the com

same to date hereof, and may compile each missioners' court in special session, as a

year thereafter under the provisions of said board of equalization, for the purpose of
act. (Id. sec. 8.) passing upon said assessment lists in the

Art. 7710. Property listed by comp-
manner provided in case of r.egular assess-

ments, in so far as the provisions of the
troller, when.-WhEmever it shall appear to statute with regard thereto 'are applicable.the comptroller of public accounts of the It shall be the duty of the commissioners'
state, from an inspectlon of the tax rolls of court without delay to act upon said supple
any county of the state, or otherwise, that any mental assessment lists, as to the value of
lands in such county subject to taxation have the property embraced, and, when said val.
not been assessed for taxation for any year ues have been equalized as required by law,
since and including the year 1900, it shall to approve the same, and to approve the rolls

'

be his duty and he is hereby required to made up by the tax assessor in accordance
make a list of such lands and send the same therewith; provided, that the commission.
to the tax collector of such county by regis- ers' court shall have no authority to alter
tered letter, properly addressed, accompany- said assessment lists, or in any way inter
ing such list with instructions to such tax as- fere with such assessments, except as to the
sesser to assess such lands for taxes for the values of property embraced therein, in
years for which they have not been assessed equalizing the same as provided by law, and
as shown by said list. (Acts 1905, p. 321,' to strike therefrom any lands that have been
sec. 1.) already assessed for taxes at their true mar-

Art. 7711. List to be posted:-Upon re- ket value for the years for which they are

ceipt of such list, the tax assessor shall im- assessed on said supplemental rolls and such

mediately post a copy of such notice and list taxes paid.
.

(Id. sec. 4.)
at the court house door of his county, not- Art. 7714. Supplemental tax rolls to

ing upon such copy the date of such posting; be prepared.-After such supplemental as

and the owners of the lands embraced in sessment lists, as are herein provided for,
such list shall have the right, at any time have been passed upon by, the board of equal·
within twenty days of such posting, to ren- ization as herein provided, supplemental tax
der the same to the tax assessor for the tax- rolls shall be prepared by the tax assessor

es for the years for which they have not been and approved by the commissioners' court
assessed for taxes, or for any of such years as is required by law in case of the regular

, as shown by such notice, in the same manner assessment for taxes; and thereafter the

as is provided for the rendition of other taxes due according to such supplemental
property for taxes under the provisions of rolls shall be collected as in case of other
the general laws for that purpose. (Id, taxes and if not paid, such proceedings
sec. 2.) shall 'be had for their collection as in case of

Art. 7712. Lands not rendered to be other taxes. (ld. sec. 5.)
assessed, how.-Should anyof the sald 'lands Art. 7715. Fees of assessor.-For mak

remain unrendered by the owners or owner ing the supplemental assessments provided
thereof, under the provisions of article 7711, herein, the tax assessor shall be entitled to

for any of the years for which the same have the same fees to be paid in the same man

not been assessed according to said notice ner as is provided by law in case of r�gular
and lists, for twenty days after the date of assessments. This chapter is cumu!ative of

the posting of such notice, it shall be the all other laws upon the same subject. (Id.

duty of the tax assessor, and he is hereby re- sec. 7.)
quired, immediately upon the expiration of
such time, to assess for taxes at their 0 HAP T E' REI G H TEE N

true value such, lands so remaining un- OF MUNICIPAL TAXES TO PAY SUB�I.rendered and unassessed for each of the DIES IN AID OF RAILROADS AND
years since and including the year 1900, OTHER INTERNAL IMPROVEMENTS
and including the year such lists are
made up by the comptroller, listing the Art. 7716. (5233) Such t�xes, hoW ap

same in the name of unknown owners, plied.-All taxes levied, assessed and cOllec�
and, charging up to said lands the tax- ed for the purpose of paying the interest ap
es, state and county, for which they are principal of bonds heretofore issu�d bYfcltl��
liable for each of such years, valuing such or towns to aid in the' construction 0 rai

lands at their true and full value as provid- roads and other works of internal imp�o��
ed in article 75S0, Revised Civil Statutes. ment, shall, be applied solely to the obJe
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for which they were levied, under th� dlree- C HAP T E R ·E I G H T E � N A.

tion of the comptroller, as follows: �Irst, to IMPROVEMENT DISTRICT TAXES TO

the payment .of expenses of assessmg and PAY CIDRr'rAIN CIDRTIFICATES
collecting the same; second, to the payment •

OF INDEBTEDNESS
f the annual interest of such bonds, and not

Art. 7721*. Tax to pay cedi:8.cates of
fess than two per cent of the principal; a�d, indebtedness issued for repair of levies.
if there be any excess on hand after making Any improvement district created prior to
the above payments for the current year, It

the year 1915 for drainage or levee pur
shall be used in the purchase and cancella-

poses, which has heretofore issued, through
tion of said bonds. (Act Aug. 18, 1876, p.

its commissioners, in the performance of the
174, sec. 1.) .' duty enjoined upon them by law to keep the

Art. 7717. (5234) To be collected by levees in their districts repaired, its certtfl
city officers.-All such taxes shall be assess- cates of indebtedness in payment for neces

ed and collected by the same officers whose
sary repairs of any levee of such districts

duty it Is to assess and collect the other mu- damaged or destroyed in part by overflow or

nicipal taxes, who shall receive the sa!lle flood occurring' during the year 1915, may
rates of commission allowed for assessmg pay such certificates by taxation, when the
and collecting the ad valorem tax of such levy and collection of a tax for such purpose
c!ty. The same remedies shall be used to �n- shall have been authorized by an election
force the assessment, collection and paymg which may be held in such district, as here
over such taxes as are or may hereafter be inafter provided for. (Acts 1919, eh, 153,
provided by law to inforce the assessment, sec. 1.)
collection and paying over of other municipal Art. '7721*a. Same subject; election;
taxes. (Id. sec. 2.) order for.-The County Commissioners'

Art.7718. (5235) Bond of the officer. Court of any county in which any such dis
-The officer whose duty it is to collect the trict is situated, when petitioned to do so

aforesaid taxes shall give bond, with two or by a majority of the property tax paying
more sufficient sureties, to be approved by voters of any such district, shall order an

the mayor and board of aldermen of such election to be held in such district for the
city, in a sum fifty per cent greater than the purpose of determining whether' or not a

estimated annual amount of said taxes; tax shall be levied, assessed and collected for
which bond shall be payable to the state, and the purpose of paying such certificates, and
shall be conditioned for the faithful assess- the existing law applicable to such improve
ing, collecting and paying over of said tax ment district, as to the calling of an elec
into the state treasury, as provided by law; tion, notice thereof, the appointment of elec
and said assessor shall be amenable and tlorr officers, the qualification of voters there
subject to all laws enacted to secure the hon- in, the time, place and manner of holding
est and faithful performance of the duties elections, and the making and acting upon
of collectors of taxes. (Id. sec. 3.) returns thereof, for determining whether or

Art. 7719. (5236) Taxes may be paid not the bonds of the district shall be issued,
in what.-It shall be lawful for the collector shall control and be complied with, with only
to receive in payment of the' taxes herein such differEmce as shall be necessary to· make

specified current money or the matured cou- such law applicable to the subject. (Id.
pons of the bonds for the payment of which sec. 2.)
such tax may have been levied. (Id. sec. 4.) Art.7721*b. Same subject;· levy, as-

sessment and collection of tax.-If the re-Art.7720. (5237) To be paid over ev- sult of such an election shall be in favor of
ery month.-The collector of taxes levied un- the levy, assessment and collection of a taxder the provisions of this chapter shall pay with which to pay such certificates, then theover to the state treasurer,' at the beginning tax shall be annually, levied, assessed and colof each and every month, all moneys or cou- Iected by the same agencies, and in the same
pons he may have collected during the pre- way as in the case of any tax authorizedceding month, deducting his legal commts- with which to pay a bond issue, and thenslons on the amount so paid; and shall make the same shall be applied in payment of sucha report of his collections to the mayor and certificates as the proceeds of a bond issuecity council at its first regular meeting in of such district would be applied under exeach month. (Id. sec. 5.) isting laws upon any valid debt of such dis-

Art.7721. (52.38) If insufficient, addi- tricts. (ld. sec. 3.)
ti�nallevy to be made.-If it shall be ascer- Art. '7721*c. Same subject; prioritytamed, at any time, that the tax which has of outstanding bonds.-All proceedingsbeen levied for the payment of the city bonds hereunder shall be subject to the priorityisSUed under the provisions of law is insuffi- and preference in all respects of the out
cient to pay the annual interest and two per standing bonds of the district. (Id. sec. 4.)
cen� annually of the principal of such bonds, Art. 7721*d•. Same subject; when
beSIdes �he expenses of assessing, collecting election may not be called.-If at the time

a�d paymg over such tax, it shall be the' duty of the presentation of any' petition for an
o

. the. coruptlllller to inform the mayor of election authorized hereunder, it should ap

�aId CIty Of. the fact; and it shall be the pear to the County Commissioners' Court,
s�t� �f ihe CIt! council, and they shall, upon d'rom .an examination of the records pertain
anc ill ormatIon, levy such additional tax, ing thereto, that the amount of the certlfl

beds cau�e the same to be collected, as will cates sought to be paid by taxation,' added
1

UffiClent to make such payments; which to the amount of the unpaid bonds outstand

;;y� shall be continued in force until' the ing against such district, exceed in amount

saig � amount of principal and interest of the aggregate amount of bonds which such

Bee. 6.)onds shall have been fully paid. (Id. district could then legally issue, then no

election shall be called. (Id. sec. 5.)



Art.7722. (5239) Wh�n ·new· counties
are created, etc.-Where any county now or

hereafter created out of a part of anyone
or more organized counties, or when any
unorganized county may be organized by the
election and qualification of its officers, it
shall be the duty of the person in charge of
the assessor's roll in the county or counties
from which such new county or any part of
it, has been taken, or to which such unor

ganized county has been attached for judicial
purposes, to allow such person as the com

!llissioners' court of the newly .organlzed
county may appoint for that purpose access

to the rolls for the 'purpose of making the
transcripts hereinafter provided for. (Acts
1885, p, 107, sec. 1.)

Art. 7723. (5240) Transcripts of un

paid assessments.-It shall be the duty of
the person so appointed to make from such
assessor's rolls two transcripts of the unpaid
assessments, both on person and property,
in that portion of the county included within
the limits of the new county, or, as the case

may be, in the limits of the former unorgan-
ized county. (rd. sec. 2.) .

Art.7724. (5241) To be veri:6.ed.-The
collector of the county from which such ter
ritory has been taken, or to which such un

organized county has been attached, shall
examine and verify the transcripts herein
provided for and attest their correctness over

his official signature. For such service he
shall receive twenty dollars from the county
for which - the transcript has been made to
be paid on the order of its commission�rs'
court. He shall also have the commission
ers' court of his county to approve the tran
script rolls, and shall deliver one of them to
the collector of the new county; the other
he shall forward to the comptroller' and
when received by the comptroller it shali
authorize him to give the proper'credit to
the collector of the old county and to charge
the same to the collector of the new coun

ty. (Id. sec. 3.)
Art. 7725. (5242) Compensation of

collector.-The collector of such new county
shall receive the same compensation, and Art. 7730�. Suits for death or persona

shall have the same authority to collect and al bJ,jury by wrongful act committed out

enforce the collection of the taxes found to side the state.':"'Tbat whenever the death or

be due by such transcripts as is enjoyed by personal injury of a cititzen of this State or

the collectors of the other counties in this of the United States, Or of any foreign coun·

state. (Id. sec. 4.) try having equal treaty rights with the United
Art. 7726. (5243) Compensation for States on behalf of its citizens, has been or

transcribing rolls.-The person selected by may be caused by the wrongful act, neglect
the commissioners' court of the new county or default of another in any such foreign

to make such transcripts shall receive for state or country for which a right to main

his services such compensation as he may . tain an' action and recover damages thereof

agree on with such commissioners' court. is given by the statute or law of s�ch
(Id. sec. 5.) foreign state or country, such right of action

may be enforced in the courts of this State

within the time prescribed for the commenc�
ment of such actions by thedltatute of thlB

State, and the law of the forum shall eon

trol in the prosecution and maintenance of

such action in the courts of this State in all

matters pertaining to the procedure. (Acts.
191,(, ch. 156, sec. 1.)
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TITLE 127
TIMBER

Art. 7727. (5244) Log brands.-Any
person engaged in floating or rafting timber
upon the waters of any river or creek of
this state shall have a log brand with which

TAXATION Tit. 126

to brand every Iog or stick that he rna
float or haul and put into the waters fo {
or market, the same to be distinctly bra���e
(Acts 1879, p. 81, sec. 1.)

.

Art. 7728. (5245) To be recorded.-He
shall have said brand recorded in eve
county in which he cuts any of said tirn�:
and in the county where he proposes to sell
?r market said timber, by the county clerk,
m a book to be kept by said clerk for that
purpose, for which said clerk shall receive
a fee. the same as is by law allowed for
recording stock brands. (rd. sec. 2.)

Art •. 7729. (5246) Written report t
be :6.led with county clerk.-Any person:
who float any logs or timber in this state
shall, on the .:first day of April, first day of
July, first day of September, and on the
first day of January of each year or within
fifteen days of said dates, make' a written
report under oath showing the number of

logs cut or floated during the next pre
ceding three months, the surveyor sur

veys. of land from which they were cut or

carned, and the number cut from each and
a description of the brand placed th�reon,
and shall file the same with the county
clerk of the county in which the timber
was cut; and such clerk shall record the

�ame in a book kept for that purpose, arid
Index it, and receive therefor the sum of
flfty cents from the party presenting the
same; provided, that this law shall not ap·
ply to pickets, posts, rails or flrewood. (Id.
sec. 3.)

Art. 7730. (5247) Evidence of owner

ship, how proved.-A certificate under the
hand of the county clerk, containing a de
scription of a log brand and the name of
the owner thereof, with a transfer on the
back of it signed and acknowledged by such
owner, or proved as other instruments for

record, shall be piima facie evidence that
the person to whom the transfer is made
owns the logs described thereon. (rd. sec.

4.).

TITLE 127 A
TORTS-SITUS OF SUITS FOR
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TITLE 128
TRESPASS TO TRY TITLE

CHAPTER O·NE

THE PLEADINGS AND PRAOTICE

Art.7731. (5248) (4784) Method of

trying titles to land, etc.-All fictitious

proceedings in the action of ejectment are

llbolished, and the method of trying titles to

lands tenements or other real property shall

be by action of trespass to try title. (Act
Feb. 5, 1840, sec. 1; P. D. 5292.)

See Sayles' Practice, pp. 1016, 1021; Townes' Tex

as Pleading (2d Ed.) pp, 695-637.

Art. 7732. (5249) (4785) Rules in

other cases observed ho'w far.-The trial

shall be conducted according to the rules of

pleading, practice and evidence in other
cases in the district court, and conformably
to the principles of trial by ejectment, ex

cept as herein otherwise expressly provided.
(rd. sec. 2.; P. D. 5293.)

.

See Sayles' Practice, pp, 1016, 1021.

Art.7733. (5250) (4786) The petition
shall state what.-The petition shall state:

1. The real names of the plaintiff and
defendant and their residence, if known.

2. It shall describe the premises by metes
and bounds, or with sufficient certainty to

identify the same, so chat from such descrlp
tion possession thereof may- be delivered, and
shall also state the county or counties in
which the same are situated.

3. The interest which the plaintiff claims
in the premises, whether it be a fee simple
or other estate; and, if he claims an undi
vided interest, he shall state the same and
the amount thereof.

4. That he was in possession- of the prem
ises or entitled to such possession.

5. That the defendant afterward unlawful-
1y entered upon and dispossessed him of such
premises, stating the date, and withholds
from him the possession thereof.

.

�. If rents and profits or damages are

claimed, such facts as show the plaintiff to
be entitled thereto and the amount thereof.

7. It shall conclude with a prayer for the
relief sought. (Id. sec. 1;· P. D. 5292.)

See Say:les' Practice, pp, 1023, 1026; T()wnes' Tex
as Pleading (2d Ed.) p. 605 et seq.; Miller v,

�f_o�es, 44 S. W. 927; Stevens v. Stoner, 54 S. W.
, �navides v. Molino, 60 S. W. 260; Cates v.

Alston s Heirs, 61 S. W. 979; Arthur v Ridge 89
S. W. 15; Bull v. Bearden, 159 S. W. 1177; Windsor
v. Fr.eeman, 204 S. W. 780' Spikes-Nash Co v
Mannmg, 204 S. W. 374.,

' .

'.

Art. 7734. (5251) (4787) Indorsement
o� pet�t�on.-The plaintiff shall indorse on
hIS petitton that the action is brought as
well to try the title as for damages. (Id.
sec. 2; P. D. 5293.)
pree Sayles' Practice p. 1027' Townes' Texas

eadlng (2d Ed.) n. 616. '

Art.7735. (5252) (4788) Warrantor
• m b

'

.. , ay e made a party.-When a partyIS sued for lands, the real owner or warrantor
may make ?imself, or may be made, a party
�:fentant ill the suit, and shall be entitled-

. �a e such defense as if he had been the
orIgInal defendant in the action

P�:I!n�a���' Ena��ic5�7. P. 1025; T�wnes' Texas

Art. 7736. (5253) (4789) Landlord

-:'�h �ecome defendant.-When such action
e commenced against a tenant in pos-

session, the landlord may enter himself as

the defendant, or he may be made a party on

motion of such tenant; and he shall be en- .

titled to make the same defense as if the
suit had been originally commenced against
him. (Id. sec. 5; P. D. 5296.)

See Sayles' Practice, P. 1024.

Art.7737. (5254) (4790) The posses
sor shall be defendant.-The defendant in
the action shall be the person in possession,
if the premises are occupied, or some person
claiming title thereto in case they are un

occupied.
.

Art. 7738. (5255) May join as defend
ants, whom.-The plaintiff may join as a.

defendant with the person in possession, any
other person who, as landlord, remainder
man, reversioner Or otherwise, may claim
title to the premises; or any part thereof, ad
versely to the plaintiff.

See Sayles' Practice, p. 1024; Townes' Texas
Pleading (2d Ed.) p. 598.

Art. 7739. (5256) May :6.le plea of
"not guilty" only.-The defendant in such
action may file only the plea of "not guilty,"
which shall state in substance that he is not

�uilty of the injury complained of in the
petition filed by the plaintiff against him,
except that if he claims an allowance for
Improvements he shall state the facts enti
tling him to the same as provided in the suc

ceeding chapter. (Act Feb. 2, 1844; Id.
sec. '5; P. D. 5307.)

See
. Sayles' Practice, p. '1029; Townes' Texas

Pleading (2d Ed.) p. 617 et seq.; Miller v. Knowles,
44 S. W. 927.

Art.7740. (5257) What proof may be
made under such plea.-Under such plea of
"not guilty," the defendant may give in
evidence any lawful defense to the action,
except the defense of limitation, which shall
be specially pleaded. (Id.)

See Sayles' Practice, p. 1030; Townes' Texas
Pleading (2d Ed.) p. 617 et seq.; Herndon v. Bur
nett, 50 S. W. 681; Stevens v. Stoner, 54 S. W. 934;
North v, Coughran, 108 S. W.165; Keenon v. Burk
hardt, 162 S. W. 4il3; First State Bank of Blackwell
v. Knox, 173 S. W. 894; Birge-Forbes Co. v. Wulcott,
176 S. W. 605.

Art. 7741. (5258) Answer taken as ad..

mitting possession.-Such plea or any other
answer to the merits shall be an admission
by the defendant, for the purpose of that
action, that he was in possession of the
premises sued for, or that he claimed title
thereto at the time of commencing the action,
unless he states distinctly in his answer the
extent of his possession or claim, in which
case it shall be an admission to such" extent
only. (Act Feb. 5, 1840, sec. 6; P. D. 5297.)

See Sayles' Practice, p. 1029; Townes' Texas
Pleading (2d Ed.) p, 619; Miller v. Knowles, 44 S.
W. 927; Dunn v. Land, 193 S. W. 698.

Art. 7742. (5259) What is suf6.cient
title, etc.-All certificates for head-right,
land scrip, bounty warrant, or any other evi
dence of right to laud recognized by the laws
of this state which have been located and
surveyed, shall be deemed and held as suffi
cient title to authorize the maintenance of
the action of trespass to try title. (Act Feb.

5, 1841, sec. 23; P. D. 5303.)
See Sayles' Practice, p. 1033; Fall v. Nation, 43

S. W. 46; Carnes v, Carnes, 64 S. W. 877; Colony
Co. v. Schuler, 79 S. W. 371; Stubblefield v. Han
son, 94 S. W. 406; Spearman v. Mims, 207 S. W.
573.

.

Art. 7743. (5260) Either party may
demand 'abstract of title • ....;.After· answer
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filed, either party may, by notice in writing,
duly served on the opposite party, or his at
torney of .record, not less than ten days be
fore the trial of the cause, demand an ab
stract in writing of the claim or title to the
premises in question upon which he relies.

See Sayles' Practice, p.' 1032; Hayes v. Groes
beck, 69 S. W. 237; Bolden v. Hughes, 107 S. W.
91; Coler v. Alexander, 128 S. W. 664; Wolf v,

Wilhelm, 146 S. W. 216; Hays v. Hinkle, 193 S. W.
153; Mortimer v. Jackson. 206 S. W. 510.

Art.7744. (5261) Abstract must be
:filed in twenty days, etc.-Such abstract
of title shall be filed with the papers of the
cause within twenty days after the service of
the notice, or within such further time as

the court on good cause shown may' grant;
and, in default thereof, no evidence of the
claim or title of such opposite party shall be
given on trial.

Bolden v. Hughes, 107 S. W. 91; Coler v. Alex
ander, 128 S. W. 664.

Art. 7745. (5262) Abstract shall state
what.-The abstract mentioned in the two
preceding articles shall state:

1. The nature of each document or written
instrument intended to be used as evidence,
and its date; or,

2. If a contract or conveyance, its date,
the parties thereto and the date of the proof
or acknowledgment, and before what officer
the same was made i and, ,

3. Where recorded, stating the book and
page of the record.

4. If not recorded in the county when the
trial is had, copies of such instrument,' with
the names of the subscribing witnesses, shall
be included.

If such unrecorded instrument be lost or

destroyed, it shall be sufficient to state the
nature of such instrument and its loss or de
struction.

See Hayes v. Groesbeck, 69 S. W. 237; Coler v.

i£1�xander, 128 S. W. 664; Hays v. Hinkle, 193 S" W.

Art. 7746. (5263) Amended abst1'!act.
-The court may allow either party to file an

amended abstract of titles, under the same
rules which authorize the amendment of
pleadings so far, as 'they are applicable; but
in all cases the ,documentary evidence of
title shall, at the trial, be confined to the
matters contained in the abstract of titles.

Skov v. Coffin, 137 S. W. 450; Hays v. Hinkle,
193 S. W. 153.

Art. 7747. (5264) Surveyor appointed,
etc.-The presiding judge of the court may.
either in term time or in vacation, at his own

discretion, or on motion of either party to
the action, appoint a surveyor, who shall
survey the premises in controversy pursuant
to the order of the court, and report his ac

tion under oath to such court; and, if said
report be not rejected for good cause shown,
the same shall be admitted as evidence on
the trial. (Act Feb. 5, 1840, sec. 3; P. D.
5294.)

See Wardlow v. Harmon. 4& S. W. 828; Har
ris Co. Irr. Co. v. Hornberger, 94 S. W. 145; Beau
mont Irrigating Co. v. De Laune, 173 S. W. 514.

Art. 7748. (5265) Survey unnecessary
when.-Where there is no dispute as to the
lines or boundaries of the land in contro
versy, or where the defendant admits that he
is in possession of the lands or tenements in
cluded in the plaintiff's claim or title, an

order of survey shall be unnecessary. (ld.sec. 6; P. D. 5308.)
Art. 7749. (5266) Common Sourc f

title, proof of.-It shall not be nece:sa;
for the plaintiff to deraign title beyond i
common source, and proof of a common
source �ay be made by the plaintiff by certi
fied copIe� of the deeds showing a chain of
title to the defendant emanating from and
under such common source; but before any
such certified copies shall be read in evi
dence �hey shall be filed with the papers of
the suit three days before the trial, and the
adverse party served with notice of such fil
ing .as in o�er cases; provided, that such
certlfled copies shall not be evidence of title
in the defendant, unless offered in evidence
by him; and the plaintiff shall not be pre
cluded from making an legal objection to
such certified copies, or the originals thereof
when introduced by the defendant. (.Act�
1871, p, 3, sec. 1; P. D. 6829.)

See Sayles' Practice, pp. 1040, 1042; Townes' Tex
as Pleading (2d Ed.) p. 599; Greenwood v. Fon
taine, 34 S. W. 826; Story v. Birdwell, 45 S. w.
847; Smith v. Davis, 47 S. W. 101; Long v. Bhel

i��' 126 S. W. 4(); Woodward v. Ross, 153 S. W.

Art.7750. (5267) Judgment by de
fault_If the defendant, who has been per
sonally served with citation according to law,
fails to appear and answer by himself or at
torney within the tfme prescribed by law
for other actions in the district court, the
proper judgment by default may be entered
against him and in favor of the plaintiff for
the title to the premises, or the possession
thereof, or for both, aceordng to the petition,
and for all costs, without any proof of title
by the plaintiff.

See Sayles' Practice, p. 1028; Clements v. Clem
ents, 46 S. W. 61; Wandelohr v. Bank, 102 S. W.
746; Atkinson v. Shelton, 160 S. W. 316; Hodges v.

Moore, 186 S. W.415.
Art. 7751. (5268) Proof ex parte,

when made.-If the defendant has been
cited only by publication, and fails to ap

pear and answer by himself, or by attorney
of his own selection, or if any defendant,
having answered, fails to appear by himself
or attorney when the case is called for trial
on its merits, the plaintiff shall make such

proof as will.entitle him prima facie to re

cover, whereupon the proper judgment shan
be entered.

See Sayles' Practice, p. 1029.

Art. 7752. (5269) When defendant
claims part only.-Where the defendant
claims part of the premises only, the answer

shall be equivalent to a disclaimer of the

balance: ,

See Sayles' Practice, pp. 1027, 1029; Stipe v. Shlr·

ley, 76 .S. W. 307; Kennedy Pasture Co. v. S., 196 S.

W. 287; Hankins v. Dilley, 206 S. W. 549.

Art. 7753. (5270) When plain�i�
proves part.-Where the defendant claIm

the whole premises" and the plaintiff �0'Ys
himself entitled to recover part, the plamtift'
shall recover such part and costs.

I
'

See Brown v. HumphreY, 95 S. W. 23; Say;
Practice, p. 1029; Holloway v. Hall, 136 S. .

488; Zarate v. Villareal, 155 S. W. 328.

Art. 7754. (5271) May recover a par:�
etc., when.-When there are two or mo

plaintiffs or defendants, any one �r mo�:
of .the plaintiffs may recover aga�stSOor
or more of the defendants the premls� ,

or
any part thereof, or any interest tberem,
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damages, according to the rights of the par- whom he claims have had adverse possession
ties.·.

in good faith of the premises in controversy
See Sayles' Practice, p. 1046; Anderson v. An- for at least one year next before the com

derson, 67 S. W: 404; zarate v. Villareal, 155 S. W. meneement of such suit, and that he and
328. •

those under whom he claims have made per-
Art.7755. (5272) The Judgment, etc. manent and valuable improvements on the

-Upon the finding of the jury, or of the court lands sued for during the time they have had
where the case is tried by the court, in such possession, stating the improvements
favor of the plaintiff for the whole or any and their value respectively, and stating also

part of the premises in controversy, the judg- the grounds of such claim. (Act Feb. 5, 1840;
ment shall be that the plaintiff recover of P. D. 5300.)
the defendant the title or possession, or both, See TOIWnes' 'I'exas Pleading (2d Ed.) p. 595 et

as the case may be, of such premises, de- seq.; Sayles' Practice, p. 1047; Rowan v. Rainey, 63

serlblng them, and where he recovers the S. W. 1031; Overton v. Meggs, 105 8-. W. 208; Kaack
v. Stanton, 112 S. W. 702; Talley v, Lamar County,

possession, that he have his writ of posses- 137 S. W. 1125; Smith v. Cook, 142 S: W. 26; Smith

sion. v. Adoue & Lobit, 154 S. W. 258; Corbett v. All-

See Sayles' Practice, pp, 593, 104ft man, 189 S. W. 91.

Art.7756. (5273) Damages, etc., when. Art. 7761. (5278) Issue as to.•-Where

recovered.-Where it is alleged and proved -the defendant has filed his claim for an al

that one of the parties is in possession of lowance for improvements in accordance with

the premises the court or jury, if they find the preceding article, if the court or jury
for the adve�se party, shall ass.ess the dam- find 1;hat he is not the rightful owner of the

ages for the use and occupation of the prem- premises sued for, but that he and those un

lses and if special injury to the property der whom he claims have made permanent
be �lleged and proved the damages for such and valuable improvements thereon, being
injury shall also be a�sessed, and the proper �ossessors thereof in good fait"?, the' court or

judgment shall be entered therefor, on which Jury shall at the same time estlmate from the

execution may issue; but damages shall not testimony-
.

be assessed under this article for use and .

1. The value at the time of trtal of such

occupation, or for injuries done over two �mprovements as were so made before the fil

years prior to the commencement of the suit. ing of the suit not exceeding. the .amount to

(Acts 1871, p. 3, sec. 1.)
. which the value Of the prennses IS actually

See Bryson & Hartgrove v. Boyce, 92 S. W. 820; increased thereby.
.

Sayles' Practice, p. 1046; Reeder v. Eidson, 120 S. 2. The value of the use and occupation of
W. 949; Smith v. Cook, 142 S·. W. 26.' . the premises during the time the defendant

Art. 7757. (5274) Considered with was in possession thereof (exclusive of the
claim for improvements, when.-When improvements thereon made by himself or

the defendant or person in possession has those under whom he claims), and also, if au

claimed an allowance for improvements in thorized by the pleadings, the damages for
accordance with the provisions of the sue- waste or other injury to the premises com

ceeding chapter, the claim for use and occu- mitted by him, not. computing such annual
patlon and damages mentioned in the preced- value for a longer time than two years· be.
ing article shall be considered and acted on fore suit, nor damages for' waste or injury
in connection with such claim by the defend. done before said two years.
ant or person in possession. 3. The value of the premises recovered

See Sayles' Practice, P. 1045. without the improvements made as aforesaid.
Art. 7758. (5275) Final judgment con- (Id.)

clusive.-Any final judgment rendered in See Sayles' Practice, p. 1048; Cahill v. Benson,

any action for the recovery of real estate !� �a�i:J.,88f{3 ��r�. �66V:�!:ed:� �'. �id;��, If2�n1.
shall � conclusive as to the title or right of W. 949; West Lumber Co. v. Chessher, 146 S. W.
POSseSSIOn established in such· action upon

976. '

the party against whom it is recovered, and Art. 7762. (5279) Rents and profits to
upon all persons claiming from, through or be offset against.-If the sum estimated. for
under such party, by' title arising after the the improvements exceeds the damages estl
commencement of such action.

. mated against the defendant and the value

81S,: ':Yl�S' Practice, P. 1046; Moore v. Snowball, of the use and occupation as 'aforesaid, there
m s vi �74��w v. Thompson Bros. Lumber ce., shall then' be estimated against, him, if au-

A't'
, unn v. Land, 198 S. W. 698. thorized by the testimony, the value of the

r .7759. (5276) Former laws shall use and occupation and the damages for in

::��rn, when.�Nothing under !his title jury done by him or those under whom he

t k
be so construed as to alter, Impair or claims for any time before the sald two

u�d�raway the �ights of parties, a� arising years, 'so far as may be necessary to balance

tion Of� laws In force before the Introdue- the claim for improvements, but no further;
be decid � �mmon l:;tw,. but the same shall and he shall not be liable for the excess, if

laws
e y t}le principles of the law, or any, beyond the value of the improvements.

whO hutnhder WhICh the same accrued, or by See Sayles' Practice, p. 1049; Cahill v. Benson,
IC e same were regulated or. in any 46 S. W. 889; C�dwell v. Bryan's Ex'r, 49 S. W.

manner affected. (Acts 1871 p 3 6' P 240; Reeder v. EIdson, 120 S. W. 949; West Lumber
D. 5297.) , • ,sec. , • Co. v. Chessher, 146 S. W_. 976.

Art. 7763. (5280) Judgment for ex-

ORA PTE R TWO cess, etc.-If it shall appear from the finding
CLAIM FOR IMPROVEMENTS of the court or jury, under the two preceding

Art 7760
'

articles, that the estimated value of the use

lIrove�ent· (5277) Suggestion of im- and occupation and damages. exceed the esti
in any aeti: in good fait]J..-The defendant mated value of the improvements, judgment
lege in his p? o�/respass to try title may al- shall be entered for the plaintiff for the ex-

ea ngs that he and those under cess and costs in addition to a judgment for
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the premises; but, should the estimatedval- receipt therefor, dated and signed on the
ue of the improvements exceed the estimated page of the record aforesaid.
value of'the use and occupation and dam-

ages, judgment shall be entered for the de-
TITLE 129fendant for the excess.

See Sayles' Practice, p. 1049; West Lumber Co. v. TRIAL OF nIGHT OF P''DOPERTYChessher, 146 S. W. 976; Crump v, Sanders, 173 S. �

W. 559; Decker v. Rucker, 202 S. W. 1001. Art. 7769. (5286) (4822) Claimant
Art. 7764. (5281) Writ of possession must make aftidavit.-Whenever any sher

not to issue, unless, etc.-In any action of I, iff or other lawful officer shall levy a writ
trespass to try title, when the lands or tene- of execution, sequestration, attachment or
ments have been adjudged to the plaintiff, other lik,e writ upon any personal property
and the estimated value of the improvements, and such property, or any part thereof shall
in excess of the value- of the use and occupa- be claimed by any person who is not a' party
tion and damages has peen adjudged to �e to such writ, such person or his agent or at.
defendant, no wrlt of possession shall be IS- torney may make oath in writing before any
sued for the term of one year after the date officer authorized to administer' oaths that
of the judgment, unless the plaintiff shall such claim is made in good faith and p�esent
pay to the clerk of the court for the defend- such oath in writing to the offi.c�r who made
ant the amount of such judgment in favor such levy. (Acts 1846, p. 140 sec. L: P D
of the defendant, with the interest thereon. 5310.)

, ,..

(Act Feb. 5, 1840, sec. 9; P. D. 5301.) See Sayles: P:t:actice, pp. 802, 807, 870, 872; Townes'
See Sayles' Practice, p, 1050; Talley v. Lamar Texas Pleading (2d Ed.) p. 587 et seq.; Lackey v.

County, 137 S. W. 1125; West Lumber Co. v. Ches- Campbell, 54 S. W. 4�.
sher, 146 S. W. 976; Fain v. McCain, 199' S. W. 889; Generally under t�ls title, see Josey v. Masters,
Decker v. Rucker. 202 S. W. 1001. 179 S. W. 1134; Harns v. Wise, 191 S. W. 588.

Art. 7765. (5282) On failure of plain- Art.7·770. (5287) (4823) Bond.-He

tUf, defendant may pay, etc., and keep shall also execute and .deliver to .the officer

premises.-If the plaintiff shall neglect for who made such levy hIS bond, With two or

the term of one year to pay over the amount more good and sufficient sureties, to be ap
of said judgment in favor of the defendant, �rov� by such .officer, payable to the plain
with the interest thereon, as directed in the b� III such wrlt, for an amount equal to

preceding article, and the defendant shall, double the value of the property so claimed

within six months after the expiration of to be assessed by such officer; proyided,
said year, pay to' the clerk of the court for however� that, .when more than one writ bas

the platntiff the value of the lands or tene- been levied, satd bond may be made payable
ments without regard to the Improvements, �o all the plaintiffs in. the several writs lev

as estimated by the court or jury, then the led. Said .bo�d s:hall inure to the. benefit of

plaintiff shall be forever barred of his writ all the plamtiffs ill the several writs accord

of possession, and from ever having or main- ing to their respective priorities in time of

taining any action whatever against the de- lev�. Upon the approval of SUCh. bond and

fendant his heirs or 'assigns for the lands or delIvery of the property to the claimant, the

teneme�ts recovered by such suit. same shall be deemed in cu�todia legi.s, and

West Lumber Co. v, Chessher, 146 S. W. 976; shall not be taken out of hIS possession by
Fain v. McCain, 199 S. W. 889; Decker v. Rucker, any other like writ or writs; but said writs
202 S. W. 1001. may be levied on the same by giving notice

Art. 7766. (5283) Defendant failing to the claimant; and in such cases the
to pay, etc., within six months, writ may claimant's bond shall also inure to' the bene

issue, etc.-If the defendant, Dr his, legal fit of the several plaintiffs in such writs ae

representatives, shall not, within six months cording to their respective prlorlties, (Actc;
, aforesaid, pay over to the clerk for the plain- 1887, p. 104.)

tiff the estimated value of the lands or tene- See Sayles' Practice, pp. 80tt, 807, 872; Phillips v.

ments, as directed in the preceding article Davis, 49 S. W. 144; Texas Banking & Investment

then the plaintiff may sue out his writ of pO's: Co. v. T. S. Reed Grocery Co., 137 S. W. 162: .

session as in ordinary cases. Art.7771. (5288) (4824) CondItIon
West Lumber Co. v. Chessher, 146 S. W. 976; of bond.-The bond shall be conditioned tIJ:lt

Decker v. Rucker, 202 S. W. 1001. the party making such claim, in case he falls

Art. 7767. (5284) Judg�ent.-Tbe to establish his right to' such prO'pert!, sha�
judg:tnent or decree of the court shall recite return th� same to th� officer making. Fn
the estimated value of the premises without levy, or h.IS su.ccessor, ill as good condit o.
the improvements, and shall also include the as he received It, and shall �1S() 'pay the read
conditions, stipulations .and directions con-

sonable value of the" use, hire, IDcr�ase and
tained in the three preceding articles so

fruits thereof from the date of. said bon,

far as they may be applicable to the ca� be- or, in case he fails so to return said proper�
fore the court. and pay for the use of the sa�e, he sha

West Lumber Co. v. Chessher, 146 S. W. 976; Deck- pay the plaintiff the value of Said property,
er v, Rucker, 2Q2 S. W. 1001. with legal interest thereon from the date of

Ar,t.7768. (5285) Duty of >elerk on
the bond, and shall also pay all damages and

receiving payment, etc.-Whenever pay-
costs that may be awarded against him.

ment shall be made to the clerk of the court
See Sayles' Practice, p. 873; Willis v. Chownlnfi

4() S. W. 395; Parlin & Orendorff Co. v. Coffey,
by the plaintiff or defendant, as provided in S. W. 612.
the preceding articles, it shall be the duty Art.7772. (5289) (4825) Property
of such clerk to enter a memorandum or such to be delivered to claimant.-It shall be

payment, with the date thereof, on the page the duty of the officer receiving such oath
of the record on which the judgment was ell- and bond to deliver the property so claimed
tered; and he shall, on demand, pay over

I
to the person so claiming it. (Id.)

the money to the party entitled, taking his See Sayles' Practice, p. 878.



Tit. 129 TRIAL OF RIGHT OF PROPERTY 1339

Art.7773. (5290) (4826) Return. of

oath and bond.-Whenever any person shall

elaim property and sh.all make the oath and

give the bond, as provided for in this chap
ter it the writ under which said levy was

ma'de was issued by. any justice or the peace
or court of the county where such levy was

made the sheriff Dr other 'officer receiving
such' oath and bond shall indorse on the

writ that such claim has been made and oath

and bond given, stating by whom, and shall
also indorse on such bond the value or the

property as assessed by himself, and shall
forthwith return such bond and oath to the

proper justice or court having jurisdictiO'n to'

try such claim, as hereinafter provided. (Id.
sec. 2: P. D. 5811.)

See Sayles' Practice, p. 878.

give the bond as provided for herein, :W the
writ under which such levy was made was is
sued by any justice or the peace or court O'f
another county than that in which such levy
was made, then the offlcer receiving such
oath and bond shall indO'�e on such bond the
value or the property as assessed by himself,
and shall forthwith return such bond and
oath, with a CO'Py of the writ, to' the justice
or court or the county in which such levy
was made having jurisdictiO'n aceordlng to
the value or the property as assessed by said
officer.

See Sayles' Practice, p. 878; Cullers V. Gray, 57
S. W. 305; Josey v. Masters, 179 S. W. 1134.

Art.7777. (5294) (4830) Return of
original writ.-The sheriff IO'r other officer
taking such bond shall also Indorse on the

Ar,t.7774. (5291) (4827) Form of original writ that such claim has been made

bond.-The form of such bond shall be sub-
and oath and bond given, stating by whom,

stantially as follows:
the names of the sureties and to' what jus-
tice or court the bond has been returned.;"Whereas, by virtue of a writ of ---. and he shall forthwith return such ortginal[here describe the writ] issued out of the writ to the justice or court from which it is

-- court (or by ---, justice of the issued.
peace for precinct NO'. __

I
,
--- county) See Sayles' Practice, p. 878.

in favor of --- [here insert name of plain-
tiff] versus -- [here insert name of de- Art. 7778. (5295) (4831) Jurisdic-

fendant], and tested on the --- day of tion.-Cases arising under this chapter shall
__

, A. D. 19�-, --- [here insert be tried as follows:

name and title of officer seizing], has seized 1. Where the assessed value ot the prop
and taken the following described. personal erty does not exceed two hundred dollars,
property, viz, � --- [here describe the the writ shall be returned to a justice of the'

property], the value of which property has peace, as before provided.
been assessed by said officer at dO'I. 2. Where the value assessed is more than

lars, And, whereas, --- [here insert name
two hundred dollars and does not exceed

of claimant] has claimed said property and five hundred dollars, the writ shall be re

presented to said officer his oath in writing turned to the proper county court,
that such claim is made in good faith; now 3. When the assessed value is more than
therefore we --- [here insert name or five hundred dollars, the writ shall be re-

claimant], as principal, and and turned to' the proper district court. (Oonst.,
-- as sureties, acknowledge ourselves art. 5, sees. 8, 16, 19.)
bound to pay to the said [insert name

See Sayles' Practice, p. 874; Cullers v. Gray. 57

of plaintiff] th f d 11 b
. S. W. 305; Josey v. Masters, 179 S. W. 1134; Fuller,

e sum 0 --- 0' ars, emg Hanna & Co. v, Rogers,. 184 S. W. 322; 'Dawedoff v.

d.ouble the value O'f said property, condi- Hooper, 190 S. W. 522.
honed that the said -- [here insert name Ar,t.7779. (5296) (4832) Cause, how
of claimant], in case he fails to establish his docketed.-Whenever any oath and bond ror
right to said property, will return the same the trial of the right O'f property shall be re
to the said --- [insert the name of the turned, as provided ror in this chapter, it
officer] or his successor in as good condition shall be the duty O'f the clerk of the court,
as he received it, and shall also pay the rea- or of such justice of the peace, to' docket the
son�ble value or the use, hire, increase or same in the name of the plaintiff in the writ
fruIts of the same from the date or this bond as the plaintiff, and the claimant of the prop
and costs, or in case he fails to' return said erty as defendant. (Acts 1848, p, 140, sec. 3;
property and pay for the use, hire, increase P. D. 5312.)
o,r fruits thereof, that he will pay the plain. See Townes' Texas Pleading (2d Ed,) p. 588.
tIff the value of the same with legal interest Art.7780. (5297) (4833) Issue to be
thereon from date, and shall also pay all made up, etc.-At the first term of the court
da�ages and costs that may be awarded thereafter, if both parties appear, the court
agamst him.

"W' or justice shall direct an issue to be made
ltness our hands this the --- day or up in writing between the parties and tried

-, A. D. 19--. as in other cases. (Id.)
".----- See Sayles' Practice, p, 880; Chappell v. Ferrell,

"A
.

" 54 S. W. 1072.
.

pproved: sheriff (or constable) Art. 7781. (5298) (4834) Requi-of- county." sites of issue.-S'aid issue shall consist O'f
Art. 7775. (5292) (4828) Form im-

a brief statement of the authortty and right
material._Any other form of bond which by which the plaintiff seeks to subiect the
shall be a substantial compliance with the property levied O'� to his execution, and of the

requirements or article 5291 [7774] h 11 b
nature or the clatm or t?e defendant thereto,

a sufficient bond
s a e S�e Townes' Texas Pleading (2d Ed.) p, 588.

Ari 77
.

Art. 7782. (5299) (4835) Judgment
oath· 76. (5293) (4829) Return of by default against defendant, when.�If

lIlad� bond and copy of writ when levy the plaintiff appears and the defendant fails

'Writ t: county other ,than that where I to' appear or neglects or refuses to' join issue

cluiIu p��ue�-Whenever any person shall under the direction O'f the court or justice,
per y and shall make the oath and within the time prescribed. for pleading" the
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plaintiff shall have judgment by default, as amount of each plaintiff's claim. (Acto:; 1887,
in other cases. (Id.) p. 104.)

See Sayles' Practice; p. 879; Townes' Texas Plead- See Sayles' Practice, p. 884; Muenster v. Tre-
ing (2d Ed.) p. 588; Muenster v. Tremont Nat. Bk., mont Nat. Bk., 46 S. W. 277; re, 49 S W 362'
49 S. W. 362; Scott v. D,e Witt, 93 S. W. 215. Davis v. Jones, 75 S. W. 63; Moore'v. Rabb iS9 S'

W.85.
' .

Art. 7783. (5300) (4836) Judgment
of non-suit against plaintiff, when.-If Art.7791. (5308) Execution shall is.

the plaintiff does not appear at the said first sue.-In ease such judgment should not be

t h h II b tl ed t th t satisfied by a return of the property as proerm, t e case s a e con InU 0 e nex
vided in article 5310 (7793) then exceuttenterm, when, if he appears, the like proceed-

ings may be had as at the said first term; s�all issue thereon in �e nar;ne of the plain.
but, if he does not then appear on or before tiff. fo: the amount of his cl�Im, or of all the

the appearance day of said term, he shall be- pla�tIffs for the sum of their several claims,
non-suited. (Id.) provided the .amount of such judgment ex-

See Sayles' Practice, p. 879; Townes' Texas Plead- reed such clalm or �um; and in such oases

ing (2d Ed.) p. 594; Stevens v. Perrin, 47 S. w. the excess of such Judgment shall inure to
802; Chappell v. ferrell, 54 S. W. 1072. the benefit of any person who shall show su-

Art. 7784. (5301) (4837)' Proceed- perior .rtght or tit�e to the property claimed

ings, how conducted.-The proceedings and as against the clalmant ; but, if such [udg
practice on the trial shall be as nearly as ment be for a .le�s �mo�nt than the sum of

practicable the same as in other cases before �e s�veral plaInt�ffs. �lmms, then the res�.
such court or justice. t�ve rtghts and prtorltles of the several plaln-

See Sayles' Practice, p. 887. tiffs shall be fixed and adjusted in the [udg-
.

, ment. (ld.)Art. 7785. (£?302) (4838) Burden of Art.7792 (5309) (4844) E t'
proof on plaintdf, when.-In all cases arts- •• xeeu Ion

Ing under this title, if the property was tak- �ot to assue with� ten days.-On such

en from the possession of the claimant, the Judgment, no execution shall issue for ten

burden of proof shall be' on the plaintiff. dal�t. 7793. (5310) (4845) Retnrn'of
(Id.)

, . property by claimant within ten days.-See Sayles Practice, pp. 871. 881.
If, within ten days from the rendition of said

Art. 7786. (5303), (4839) Burden of judgment, the claimant shall return such
proof on defendant, when.-If it was tak- property in as good condition as he received
en from the possession of the defendant in it, and pay for the use of the same, togeth- ,

such writ, or any other person than the claim- er with the damages and costs, such delivery
ant, the burden of proof shall be on the claim- and payment shall operate as a satisfaction
ant, . (Id.)

,

of such judgment.
See Sayles' Practice, p. 881; Cullers v, Gray, 57 See Sayles' Practice, pp. 884-6; Willis v. Chown-

S. W. 305; Horn v. Price, 200 S. W. 590. Ing, 40 S. W. 395; Id., 46 S. W. 45; Muenster v.

Tremont Nat. Bank, 4& S. W. 278; Cox v. Janes, 141
Art. 7787. (5304) (4840) Damages. S. W. 326; Moore v. Rabb, 159 S. W. 85; Kilgore

-In all trials of the right of property under v. Savage, 164 S. W. 1081.
the provisions of this title, if the claimant Art.7794. (5311) (4846) Claim oper.
'shall fail to establish his right to the proper- ates a release of damages.-A claim made
ty, the court or Justlce trying the same shaU to property, under the provisions of this chap
give judgment against all the obligors in the ter, shall operate as a release of all damages
claimant's bond for ten per cent damages on by the claimant against the officer who levied
the value of the property. (P. D. 5314.) upon said property. (P. D. 5317.)

See Sayles' Practice, p., 884; Muenster v. Tre- See Sayles' Practice, p. 871; City Nat. Bk. of
mont Nat.' Bk., 46 S. W. 278. Gatesville v. Colgin, 51 S. W. 856; Davis v. Jones,

Art.7788. (5305) (4841) Where val-
75 S. W. 63; Terry v. Webb, 9& S. W. 70.

Art. '7795. (5312) (4847) Levy may
ue of property exceeds judgment.-When be made on other property.-Proceedingssuch value is greater than the amount claim- for the trial of the right of property, under
ed under the writ, by virtue of which such h n

.

se

property was levied upon, the damages shall the provisions of this title, s a ill no c�
be on the amount claimed under said writ. prevent the plaintiff in the writ from havrng

(Id:) a levy made upon any other property of the

Art. 7789. (5306) (4842) Copy of
defendant. (P. D. 5318.)

writ evidence, when.-In all trials of the
right 'of property, under the provisions of
this title, in any county other than that in
which the writ issued under which the levy
was made.. the copy of the writ herein re

quired to be returned by the officer making
the levy shall be received in evidence in like
manner as the original could be. (P. D.
5315J

.,

Art. 7790. (5307) (4843) Judgment
upon failure to establish title, etc.-In aU
cases where any claimant of property, under
the provisions of this title, shall fail to es

tabllsh his right thereto, judgment shall be
rendered against him and his sureties for the
value of the property, with legal interest
thereon from the date of such bond. Such
judgment shall be rendered in favor of the
plaintiff in the writ, or of the several plain
tiffs, if more than one, and shall fix the

TITLE 130
TRUSTS-CONSPIRACIES AGAINST

TRADE

CHAPTER ONE

DEF,INrrIONS, FORFEITURES AND OTH
ER PROVISIONS

Art. 7796 •. "Trusts" defined.-.A "trust"
is a combination of capital, skill or �cts ��
two or more persons, firms, corporations
associations of persons, or either tw; �r
more of them for either, any or all 0 e

following purposes: t ere-
1 To create or which may tend 0

. , ..' trade or
ate, or carry out restrIctIOns III

• the
commerce or aids to commerce or III

t or
preparation of any product for marke

reo
transportation, or to create or carry out



Cb.1 DEFINITIONS, FORFEITURES AND OTHER PROVISIONS 1341

strictions in the free pu:suit of any busi- trol for the purpose of producing, or where

ness authorized or permitted by the laws such common management or control tends

of this state. to create a trust as defined in the first ar-

2. To fix, maintain, increase or reduce th.e ticle of this chapter.
price of merchandise, produce or commodi- 2. Where any corporation acquires the

ties or the cost of insurance, or of the prep- shares or certificates of stock or bonds, fran

aratlon of any product for market or trans- chlse or other rights, or the physical prop-
ti erties, or any part thereof, of any other cor-porta on.

.

t'
.

th t'
.

f th3. To prevent or lessen competi IOn in e pora Ion or corporations, or e purpose
manufacture making, transportation, sale or of preventing or lessening, or where the ef

purchase of' merchandise, produce or com- feet of such acquisition tends to affect or

modities, or the business o� �nsu�ance! or to lessen competition, whether such acquisi
prevent or lessen competition in aids to tion is accompllshed directly or through the

commerce, or in the. preparation of any instrumentality of trustees or otherwise.

product for market or transportation. (Id. sec. 2.)
4. To fix or maintain any standard or Art. 7798. Conspiracies against trade,

figure whereby the price of any article or what constitutes.-Either or any of the fol
commodity of merchandise, produce 'or com- lowing acts shall constitute a conspiracy in

merce, or the cost of tr�nsportation, or in- restraint of trade:
surance, or the preparation of any product 1. Where any two or more persons, firms,
for market or transportation, shall be in corporations or associations of persons, who

any manner affected, controlled or estab- are engaged in buying or selling any article
lished.

. of merchandise, produce or any commodity,
5. To make, enter into, maintain, execute enter into an agreement or understanding

or carry out any contract, obligation or to refuse to buy from or sell to any other
agreement by which the parties thereto bind, person, firm, corporation or association of
or have bound, themselves not to sell, dis- persons, any article of merchandise, produce
pose of, transport or to prepare for market or commodity.
or transportation any article or commodity, 2. Where any two or more persons, firms,
or to make any contract of insurance at a corporations or association of persons shall
price below a common standard or figure, or agree to boycott or threaten to refuse to
by which they shall agree in any manner buy from or sell to any person, firm, cor
to keep the price of such article or com- poration or association of persons for buy
modity or charge for transportation or in- ing from or selling to any other person,
surance, or the cost of the preparation of firm, corporation or association of persons.
any product for market or transportation, (Id. sec. 3.)
at a fixed or graded figure, or by which they Art. 7799. Acts and things mentioned
shall in any manner affect or maintain the declared 'illegat.-Any and all trusts, mo

price of any commodity or article or the nopolies and conspiracies' in restraint of
cost of transportation or insurance, or the trade; as herein defined, are prohibited and
cost of the preparation of any product for declared to be illegal. (Id. sec. 4.)
market or .transportatlon between them or Art. 7800. Charters forfeited.-Any
themselves and others, to preclude a free corporation holding a charter under the laws
and unrestricted competition among them- of the state of Texas which shall violate any
selves or others in the sale or transportation of the provisions of this chapter shall there
of any such article or, commodity, or bust- by forfeit its charter and franchise, and its
ness of transportation or insurance, or the corporate existence' shall cease and deter
preparation of any product for market or mine. (Id. sec. 5.)
transp(}rtation, or by which they shall agree Art. 7801. Atto'rney general to insti
to pool, combine or unite any interest they tute quo warranto proceedings.-For a
may have in connectlon with the sale or violation of any of, the provisions of this
purchase of any article or commodity, or chapter, or any anti-trust laws of this state,
charge for transportation or insurance or by any corporation, it shall be the duty of
charge for the preparation of any product the attorney general, upon his motion and
fOJ:' market or transportation whereby its without leave or order of any judge or court,
pncs or such charge might be in any manner to institute suit or quo warranto proceedaffected. .

ings in Travis county, or at the county seat
6. To. regulate, fix or limit the output. of of any county in the state which the attor

nny article or commodity which may be man- ney general may select, for the forfeiture
nfactured, mined, produced or sold or the of its charter rights and franchises, and the
amount of insurance which may b� under- dissolution of its corporate existence; and
taken, or the amount of work that may be for such purposes, venue is hereby given todone in the preparation of any product for each district court in the state of Texas. (Id,market or transportation. sec. 6; amended Acts 1909, ,po 281.).7..To abstain from engaging in or 'con- Art. 7802. Successors to defaultingtmumg business, or from the purchase or corporations prohibited from doing busi

�le of �erchandise, produce or commodl- ness.-When a corporation organized underes partlally or entirely within the state -the laws, of this state shall have been con

��03Texas, or any portion thereof. (Acts victed of a violation of any of the provisions
, p, 119, sec. 1.) of this chapter, and its charter and fran-Art. 7�97. "Monopoly" de:6.ned_A chise has been forfeited, as provided in, ar

�O�OP(}ly IS a combination or consolidation ticle 7800, no other corporation to which the

in .� or more corporations when effected defaulting corporation may have transferred

t r of the fOllowing methods: its properties and business, or which has
tw' When the direction of the affairs of assumed the payment of its obligations, shall
boor more COrporations is in any manner be permitted to incorporate or do businessrought under the same management or con- in Te;xas.

•
(Acts 1903, p. 119, sec. 7.)
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Art. '7803. Foreign corporations· pro- thereaft�r shall;, upon showing that the saidhibited from doing business.-Every for- corporatIOn w:h1Ch has taken over such prop.eign corporation violating any of the pro- ertIes. or .buSl?eSS, or its assigns or suecss,
visions of this chapterds hereby denied the sors, IS violating the laws .against trusts or
right and is prohibited trom doing any busi- monopolies, or has eonneetton with any per.
ness within this state; and it shall be the son, firm or corporation engaged in violation
duty of the attorney general to enforce this of the laws against trusts or monopolies the
provision by injunction or other proceedings court shall set aside any order or judg{nent
in the district court of Travis county, in entered, and in which event all proceedinffs
the name of the state of Texas. (Id. sec. 8.) based thereon, including all transfers of a�yArt. '7804. Quo warranto proceedings. and all properties, shall be nullified and it
-The provisions of title 114, to prescribe 'shall be the duty of the Attorney General
the remedy and regulate the proceedings by for good cause, to enter proceedings to set
quo warranto, etc., shall, except in so far aside and nullify the modified judgment of
as they conflict herewith, govern and con- the court and its proceedings, as herein pro.
trol the proceedings when instituted to for- vided; and provided further that if the
feit any charter under this title. (Id. sec. court shall,' after the hearing provided for,
9.) refuse to modify or reform' such judgment

Art. '7805. Successor to convicted for- no permit shall be issued by the Secretary
eign corporations may continue business; of State to the corporation to whom the
:permit; modification of judgment; re- properties or business of the convicted cor.
tention of jurisdiction for enforcement poration have been transferred or to the cor.
of act.-When any foreign corporation has poration which has assumed the payment of
been convicted of a violation of any of the the obligations of the convicted corporation.
provisions of this chapter and its right to (Acts .1903, p. 119, sec. 10; Acts 1917, ch.
do business in this State has been forfeited, 37, sec. 1.)
as provided in Article 7803, then, before any Art. '7806. Penalties; venue; fees of
other corporation to which the defaulting attorney general.-Each and every firm,
corporation may have transferred its prop- person, corporation or association of per
erties and business, or which has assumed sons, who shall in any manner violate the
the payment of its obligations, shall be per- provisions of this chapter, shall, for each
mitted to incorporate or do business in Tex- .

and every day that such violation shall be
as, such other corporation shall be required committed or continued, forfeit and pay a

to go into the court where the original judg- sum of not less than fifty nor more than
ment was entered and show that it is inde- fifteen hundred dollars, which may be reo

pendently owned and is independently op- covered in the name of the state of Texas in
.

erated, and has no connection with any per- the district court of any county in the state
son, firm or corporation engaged in violating of Texas, and venue is hereby given to such
the laws against trusts or monopolies, and district courts; provided, that when any
is not itself so engaged. Provided further, such suit shall have been filed in any conn

that at the time of the organization of such ty and jurisdiction thereof acquired, it shall
other corporation, at the time of making ap- not be transferred to any other, county, ex

plication for the permit to do business in cept upon change of venue allowed by the
'l'exas, at the time of receiving such permit, court; and it shall be the duty of the at
and at all other times thereafter, the own- torney general, or the district or county at·

ership of a ma:.jority of its stock shall ac- torney under the direction of the attorney
tually and in good faith, be held by other general, to prosecute for the recovery of
and different persons than those who owned the same; and the fees -of the district or

.a majority of the stock in the convicted cor- county attorney for representing the state
poration at the time of such conviction and in all anti-trust proceedings, or for the eel

.

at the time of the doing of the acts and lection of penalties for the violation of the

things for which it was convicted, or at each anti-trust laws of this state; shall be ten per
or either of such times; whereupon; and cent of the amount collected up to and in·
after a hearing had after the notice to the eluding the sum of fifty thousand dollars, and
Attorney General herein provided, the court five per cent on all sums in excess of the

may modify or reform such judgment so as first fifty thousand dollars, to be retained
to permit such other corporation to Incor- by him when collected; and all such fees

porate, or secure a permit, and do business which he may collect shall be over and aboye
in Texas, and such modified or reformed the fees allowed under the general fee bill;

judgment shall be by the clerk of said court provided, that the provisions of this �hapter
certified to the Secretary of State, who shall as to the fees allowed the prosecuting at

issue such permit. torney shall not apply to any case in which
Provided, that notice of filing of such pro- judgment has heretofore been rendered in

ceedlng and the taking of evidence shall be any court,' nor to any moneys to be hereaft·
served upon the Attorney General of the er collected upon any such judgment here

State, whose duty it shall be to represent the tofore rendered in any court, 'Yhe!her such
.State in such proceeding; and provided, fur- judgment 'or judgments are pendmg upon
ther, that the court may require the produc- appeal or otherwise; and provided, further,
tion of all books and records and may ap- that the district or county attorney who

point a commission to take testimony, either joins in the institution or prosecution of �v
within or without the state; and provided, suit for the recovery of penalties for a :further, that the expense of the entire pro- lation of any of ·the anti-trust laws of

.

n
ceeding shall be borne in all events by such state, who shall, previous to the collecti°U
corporation; and it is further provtded that of such penalties, cease to hold office, h� shac
the court, after modifying or reforming the be entitled to an equal division with hIS su d
judgment, as provided herein, shall retain cessor of the fee collected in said cause; an

1
jurisdicti(�>n of the case and 'at

.
any .time in case of the employment of special counse

'.
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the enforcement of the provisions of the pre
ceding chapter, or in the course of any ju
dicial proceeding to enforce the provisions of
said chapter shall not be subject to indict
ment or prosecution for any transaction,
matter or thing concerning which he shall so

give evidence, documentary or otherwise.
(Acts 1907, p. 221, sec. 15.)

Art. 7811. Witnesses examined; books
and papers produced.-Whenever any suit
shall be instituted, or is pending in any court
of competent jurisdiction in this state by the
attorney general, or by any district or coun

ty attorney acting under his direction,
against any corporation or corporations, in
dividual or individuals, or association of in
dividuals, or joint stock associations, or co

partnerships under any law of this state,
against trusts, monopolies or conspiracies in
restraint of trade, or under any laws of this
state regulating or controlling corporations,
domestic or foreign, the attorney general,
district or county attorney, as the case may
be, may, in addition to the means now pro
vided by law, examine and procure the tes
timony or evidence of witnesses and have
books, papers and documents produced as

evidence, in the manner herein provided�
(Acts 1907, p. 16, sec. 1.)

Art. 7812. Evidence, how taken.-
C HAP T E R' TWO Whenever any action is commenced or. is

EVIDffiNCE IN TRUST· CASES pending, as contemplated in the preceding
article of this chapter, by the attorney gen-

Art. 7810. Evidence preliminary to eral, or by any district or county attorney
prosecutions, bow secucedo--Upon the ap- acting under his direction, and said officer
plication of the attorney general, or of any representing the state, either upon the trial

. of his assistants, or of any district or coun- of the case, or· in preparation for the trial
ty attorney, acting under the direction of thereof, desires to take the testimony of
the attorney general, made to any county any officer, director, agent or employe of any
judge, or any justice of the peace, in this (foreign -or domestic corporation or joint
state, stating that he has reason to believe stock association proceeded against, or in
that a witness, who is to be found in the case of any co-partnership, any member
county in which such county judge or jus- thereof, or in case of any individual or in
tice of the peace is an officer, knows of a dividuals, either of them, and the person or
violation of any of the provisions of the pre- persons whose testimony is desired, resides
ceding chapter, it shall be the duty of the either within or without the state of Tex
county judge, or of the justice of the peace, as, the said officer shall file in said court
as the case may be, before whom such ap- where the action is brought, either in term
plication is made, to have summoned and to time or in vacation, or with any special com
have examined such witness in relation to missioner, who may be appointed by the
violations of any of the provisions of said court to take testimony, as provided for in
chapter, said witness to be summoned as this act, a statement in writing setting forth
p�ovided for in criminal cases. The said the name or names and residence of the
wlt?eSS shall be duly sworn; and the coun- person or persons whose testimony he de
ty Judge, or justice of the peace, as the case sires to take, ·and in a general way shall des
m�y be, shall cause the statements of the ignate any books, papers or documents he
WItness to be reduced to writing and signed desires produced, and the time when and
and sworn to before him, such sworn state- place where, either within or without this
ment shall � delivered to the attorney gen- state, he desires such .person to appear and
eral, hIS assistants, or the district or coun- testify, or to produce books, papers and
tYattorney, upon whose application the wit- documents, if any are desired; and there
ness was Summoned. Should the witness upon the judge of said court, or the com
summoned as aforesaid fail to appear or to missioner, as the case may be, before whom

�ake statements of the facts within his said testimony is being or shall be taken,nowl�dge, under oath, or to sign the same shall immediately issue a notice in writing,�fter �t has been reduced to writing, he shall directed to the attorney or attorneys of rec

fie gmlty of 'Contempt of court and may be ord in said cause, or the agent, officer, orned not exceeding one hundred dollars, and employe of any corporation or joint stock
�a� � attached and imprisoned in the coun- association, or directed to the attorney or
Y Iall until he shall ntake a full statement attorneys of record of any co-partnership,Off all the facts within his knowledge with individual or individuals, or to any memberre erence to the matter inquired about Any of such eo-partnership, or to any individual

k�son Wh� s�all testify before any �ounty or individuals, who are defendantvor de
for �e, o� Jus�ce of the peace, as provided fendants in said action, notifying said at

Witnm this article, or who shall testify as a torney or attorneys of record, or- officer,
statu��S for the �tate' in the course of any agent or employe, aforesaid, or member or

ry proceedmg to secure testimony for .. members of any co-partnership, or 1ndividu-.

by any such district or county attorney, the

on tract so made shall be binding upon such

�rosecuting officer making such contract. and

thereafter retiring from 0!fic�;. provided,
further that in case any suit IS comprorms

ed bef�re any final judgment in the trial

court 1s had, then the fees herein provided
for shall be reduced one-half. (Acts 1903,

p 119 sec. 11; amended Acts 1909, p. 281.)
.

Art: 7807. All agreements in violation
of void.-Any contract or agreement in vio
lation of the provisions of this chapter shall

be absolutely void and not enforcible either

in law or equity. (Acts 1903, p. 119, sec. 12.)
Art. 7808. Actions under this chapter

to have precedence.-All actions authorized
and brought under this chapter shall have

precedence, on motion of the prosecuting at

torney or the attorney general, of all other
business, civil and criminal, except criminal
cases where the defendants are in jail. (I�.
sec. 16.)

Art. 7809. Recovery against one does
not bar recovery against others.-Recov
ery against any person or persons for any
violation of the provisions of this chapter
shall not bar recovery against any other per
son or persons for the same offense. (Acts
1907, p. 456, sec. 20.)
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aI, as herein provided, that the testimony
of the person or persons named in said no

tice Is desired, and requiring said attorney
or attorneys of record, or such officer, agent
or employe aforesaid, or member of such co

partnership, or any individual to whom said
notice is delivered, or upon whom the same
Is served, to notify and have said witness or

witnesses, whose testimony or evidence it
Is desired to take, at the place named in said
notice, at the time fixed therein, before the
court or special commissioner named, then
and there to testify, and then and there to
have and produce such books, papers and
documents as are called for, and for any of
the purposes herein provided; provided,
that, if the taking of such evidence be not
concluded on the day and date specifled in
said notice, the court or the commissioner, as

the case may be, may continue the taking of
same from day to day, or adjourn from day
to day, at the same place, until the 'taking of
such evidence has been concluded. (Id, sec.

2.)
Art. 7813. Judgment by default on

'failure to produce books, papers, etc.
Whenever any officer, director, agent or em

ploye of any foreign or domestic corporation,
or joint stock association, authorized to do
business in this state, or any member of any
co-partnership, or any. individual, against
whom suit has been filed, or is pending, as

provided for in this chapter, or the attorney
or attorneys of record of any such corpora
tion, Iomt stock association, co-partnership,
or individual, shall be notified in accordance

.

with the provisions of this chapter that any
of the books, papers or documents belonging
to such corporation, joint stock association,
co-partnership, or individual, are wanted be
fore the court, or special commissioner, as

provided in this chapter, it shall be the duty
of such defendant corporation, joint stock
association, co-partnership, or individual, as
the case may be, to produce and present, or
cause to be produced and presented, as re

quired in said notice, all such books, papers
and documents belonging to any such defend
ant, or under such defendant's control, as

may be specified in said notice, in court or
before said special commissioner, at the time
and place so specified; and" in the event of
the failure or refusal of any such corpora
tion, joint stock assoclation, co-partnership
or individual, to comply with any of the
provlslons of this article, it shall be the du
ty of the court, upon the motion of the of
ficer representing the state, to strike out all
the pleadings, answers, motions, reply or de
murrer theretofore or thereafter filed in such
case by such defendant corporation, jOint
stock associatlon, co-partnership, or individ
.ual, as the case may be, and render judgment
by default against any such defendant, (Id.
sec. 3.) .

Art. 7814. Notice to attorneys on fail
ure to produce documents; judgment by
default, when.-Whenever any attorney or

attorneys of record,' or any agent, officer, or

employe of any corporation or joint stock as

sociation, proceeded against as herein provid
ed, shall be notified that any officer, director,
agent or employe of any such corporation or

joint stock association is wanted before said
court, or any special commissioner, as provid
ed herein, to give his testimony or to produce
any such books, papers or documents of said

corporation or joint stock association a th
case may be, or if any attorney or atto:Oe e

of record of any co-partnership or individ y�shall be notified that any member or mua
b f 'd

em
ers 0 sal co-partnership or any individ I

who are defendants in any such action
ua,

d Ired lt
' are

esir as WI nesses, or to produee books, pa-
pers or doc1.l1I;tents before any court, or be
fore any special commissioner appointed t
take, testi�ony in said proceeding, as here�
provided, It shall be the duty of such attor
ney o� attorneys of record, or any such offi
cer, dI:ector, agent or employ� to immediate
ly notify any such person of the time and
place where he shall attend and give his tes
timony, or p:oduce any such books, papers or
documen tSI If any are desired; and, if the
person or persons whose testimony is desired
as her�in provided, shall fail to appear, or

appearing shall refuse to. testify, or shall fail
to produce whatever books, papers or docu
ments he or they may be ordered to produce
as before provided, then it shall be the duty
of the court, upon motion of the attorney
general, district or county attorney, as the
case may be, on proof of such refusal failure

0,1' dereliction, to strike out the ans�er, mo

tion, reply, demurrer or other pleading there
tofore or thereafter filed in such action by
sa�d delinquent defendant, who has himself, or

bemg a corporation or joint stock association,
who� offic�r, agent, director or employe, as
herem provided, has refused or failed to at
tend and testify, or to produce all books, pa
pers or documents demanded, which were in
the custody or subject to the control of such
witness or witnesses, or corporation or joint .

stock association; and said court shall, in
the event of any such refusal or failure, pro
ceed to render judgment by default against
any such defendant; provided, however, that
if any such defendant shall file a sworn de
nial in writing, in said court, setting forth
that such failure or refusal did not arise by
reason of any fault or procurement of defend
ant, the court shall hear evidence upon that
issue; and if the defendant shows to the sat
isfaction of the court that any witness who
failed to attend did not do so at the instance
or procurement of said defendant, or that the

books, papers or documents demanded were

not in its possession or control and could not

be produced, and that such defendant had

complied with all the provisions of this chap
ter, within such defendant's power to per
form, then in that event the answer, motion,
reply, demurrer, or other pleadings shall not

be stricken out or judgment by default taken
because of the failure of the witness .to at

tend, who could not be so procured, or be

cause of the failure to produce the books, pa

pers or documen ts not in the possession or

under the control of such defendant; but the

court shall have the power to enter such fur

ther orders in respect to the matter in con

troversy as it may deem necessary fo� the

proper administration of justice; prOVIded,
further, that, in any proceeding had before a

special commissioner as herein .provided, the

certificate of the special commissioner �hOW
ing the failure or refusal of any such WItness

or witnesses to appear and testify, or to pro

duce any books, papers or documents desired,
shall be sufficient prima facie eVIdence of

such failure, refusal or dereliction on th�
part of any such defendant, when same
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filed in court. Any witness attending any

proceeding herein provided for in compliance
with aey notice or subpcena issued by author

ity of this act shall receive as compensation
one dollar per day for each day of his at

tendance, and four cents per m�le traveled,
computed upon the shortest practicable route;
any claim for fees and mileage shall be filed

with the court, or special commissioner, and
sworn to by said witness, and shall be taxed

up as costs, and collected as other costs in

civil cases. (Id. sec. 4.)
Art.7815. Special commission to take

testimony; powers of; compensation.
The court, or presiding judge thereof, in

which any proceeding as herein provided is

pending, in term time or in vacation, upon
application therefor made by the attorney
general, or district or county attorney acting
under his direction, shall appoint some well

qualified disinterested person as special com

missioner to take testimony in any such case,
at any point either within or without the
state, as designated in such application, or

where requested by either party to said cause

of action, upon the issues joined in said
cause. Such special commissioner shall have
full power and authority to issue notices pro
vided for in article 7812 of this chapter, and
to Issue subpeenas for witnesses, compelling
the attendance of such witnesses, the produc
tion of books, papers or documents, to issue
attachments, to punish for contempt to the
same extent as provided by law for said
court, to administer oaths to witnesses, to
have all witnesses examined orally, which
testimony shall be reduced to wrtting and
may be taken down by a competent stenog
rapher and transcribed, and shall· be signed
and sworn to by said wi tness, The person
appointed as special commissioner in any
case shall qualify by taking oath prescribed
by the constitution of this state for officers,
and shall, with all convenient speed, certify
and return the testimony taken by him to the
court appointing him; and said commissioner
shall note all objections to testimony, and
shall not exclude any testimony; and all
questions as to the materiality or admissibil
ity of same shall be reserved for the court
trying the case; and such testimony so taken
may be read in evidence upon the trial of
the suit in which same was taken, subject to
any legal objections which might be made to
s�me. The compensation of such commls
�loner shall be his actual expenses in travel
ing �n� such fees as are allowed a notarypublic ill taking depositions, to be taxed upas costs and collected in the same manner as
�o,� provided by law for district clerks in
ClVU cases. (Id. sec. 5.)
'W�rt. 7816. Ten days' notice t·o require
11 nesses to appear.-When any notice isssued and served, as provided for in this

�a�ter, ten full days exclusive of the day of
mce shall elapse before any witness so re

��sted shall be comPelled to appear and tes-
, or produce any books, papers or docu

:��ts called for; and, if the taking of testi

ed .y shall not be concluded on the date nam

Bha:f rsaid. n?tice, the witness or witnesses
until ema� ill attendance from day to day
finally��e hIS completed or said witness is

sioner
ISC arged by the court, or eommts-

, as the case may be; service of said
TEX.REV.C.S-85

notice and the return thereon may be made
by any sheriff or constable of this state, or by
any disinterested person competent to make
oath of the fact, and shall be made by said
person executing the same by delivering to
the person or persons, attorney or attorneys
to be served, a true copy of such notice, and
return of such. service shall be Indorsed on

or attached to the original notice; it shall
state when the same was served and the
manner of service, and upon whom served,
and shall 'be signed; and, if served by any
person other than an officer, shall be sworn to
by the party making the service before some

officer authorized by law to take affidavits;
and such affidavit shall be certified under the
hand and official seal of such officer. (Id. sec.

6.) .

Art. 7817. Witnesses testifying not
subject to prosecution.-Any witness for
the state, who shall testify or produce any
books, papers or documents in any proceeding
or examination under the provisions of this
chapter, shall not be subject to indictment or

prosecution for any transaction, matter or

thing, concerning which he truthfully testi
fies or produces evidence, documentary· or

otherwise. (Id. sec. 7.)
Art. 7818. Provisions of this chapter

cumulative.-The provisions of this chapter
shall be cumulative of all laws of this state,
and shall not be construed as repealing any
other law relating to the taking of testimony
or evidence; but shall be construed as pro
viding an additional means of securing evi
dence for the enforcement of the laws, as

herein provided. (Id. sec. -8.)

TITLE 131
WAREHOUSES AND WAREHOUSE.

MEN

Art. 7819. Who and what are publ:l.c
warehousemen and warehouses.-All per
sons, firms, companies or corporations who
shall receive cotton, wheat, rye, oats, rice, or

any kind of produce, wares, merchandise, or

any description of personal property in store
for hire, shall be deemed and

.

taken to be
public warehousemen.

A warehouse, within the meaning of this
Act, shall be a house, building, or room in
which the above mentioned commodities are

stored and are protected from damage there
to by the action of the elements. (Acts 1901,
p, 251, sec. 1; Acts 1913, S. S. p. 93, sec. 2,
amending Art. 7819, Rev.' St. 1911; Acts
1919, 2d C. S., ch. 54, sec. 1.)

Art. 7820. Certificate and bond of pub.
lic warehousemen.-The owner, proprietor,
lessee or manager of any public warehouse,
whether an individual, firm or corporation,
before transactip.g any busitiess in such pub
lic warehouse shall procure .from the county
clerk of the county in which the warehouse
or warehouses are situated, a certificate that
he is transacting business as a public ware
houseman under the laws of the state of Tex
as, which certificate shall be issued by said
clerk upon a written application, setting
forth the location and name of such ware
house or warehouses, and the name of each
person, individual, or a member of the firm,
interested as owner or prlnclpal in the man

agement of the same, or, if the warehouse Is
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owned or managed by a corporation, the dU:ties.-The supervision of public ware
names of the president, sec-retary and treas- houses shall be under the control of the COlli
u:rer of such corporation shall be stated, missioner of insurance and banking whose
which application shall be received and filed duty it shall be to prescribe all for� of reuy such clerk and preserved in his office, and ceipts, certificates, and records of Whatsoeverthe said certificate shall give authority to description necessary in the conduct of the
carryon and conduct the business of a public business of public warehouses; and in pro-

- warehouse within the meaning of this Act, viding forms for handling those products
and shall be revokable only by the district which are of general commercial character
court of the county in which the warehouse the said commissioner shall prescribe form�
or warehouses are situated, upon a proceed- answering to all usual requirements of nego
ing before the court, on complaint by written tiable receipts ,of certificates. The connnis.
petition of any person, setting forth the par-

I
sioner of, insurance and banking is herelJyticular violation of the law, and upon process, empowered and directed to make not less

procedure and proof, as in other civil cases. than one examination each year of all such
The person receiving a certificate, as herein public warehouses, the necessary expense of
provided for, shall file with the county clerk such examination or examinations to be paid
granting same, a bond payable to the state of by the warehouse. (Acts 1913, S. S., p. 93,
Texas, with good and sufficient surety, to be sec. 5.)

, approved by said clerk, in the penal sum of The duties imposed by this and the following ar
five thousand dollars, conditioned for the ticle on the Commissioner of Insurance and Bank
faithful performance of his duty as a public ing are transferred to the Board of Supervisors

of Warehouses by Acts 1914, 2d C. S., ch. 5 [post,warehouseman,-which said bond shall be fil- arts. 7S27a, 7827u].
ed and preserved in the office of such clerk.

(Acts 1901, p. 251, sec. 2; Acts 1913, S. S., p.
93, sec. 3, amending Art. 7820, Rev. St. 1911.)

- Art. 7821. Form and record of ware

house receipts; duplicates, when issued.
=-On application of the owner or depositor
of the property stored. in a public warehouse,
the warehouseman shall issue, over his own

signature, or that of his duly, authorized

agent, a public warehouse rec�ipt therefor,
to the order of the person entltled thereto ;
which receipt shall purport to be issued by
a public warehouse, shall bear date of the

day of its issue, and shall state upon its face
the name of the warehouse and its location,
the description, quantity, number and marks
of the property stored, where such receipt is
for cotton it shall state the class and weight,
and the date on which it was originally re

ceived in warehouse, and that it is deliver
able upon the return of the receipt, properly
indorsed by the person to whose order it was

issued, and on payment of all charges for

storage, and insurance, which charges shall
be stated on the face of the receipt. All such
receipts shall be numbered consecutively, in
the order of their issue; and when such re

ceipt is for cotton" the receipt shall state
whether the cotton therein described is ex

posed to the weather or is under shelter;
and a correct record of such receipts shall be
kept in a well-bound book, which shall be, at
all reasonable hours, open to examination by
any interested person; and no two receipts
bearing the same number shall be issued
from the same warehouse during the same

year, nor shall any duplicate receipts be is
sued, except in the case of a lost or destroyed
receipt, in which case the new receipts shall
bear the same date and number as the origi
nal} and shall be plainly marked on its fac�,
"duplicate" and provided, that no such dupli
cate receipt shall' be issued by the public
warehouseman until adequate security ac

ceptable to the warehouseman be deposited
'with or to the order of said warehouseman,
to protect the party or parties who-may final

ly hold the original receipt in good faith and
for a' valuable consideration. (Acts 1901, p.
251. sec. 3; Acts 1913, S. S., p. ,93, sec. 4,
amending· Art. 7821, Rev. St. 1911.)

,

-Art. 78_21a._. ContJ,'o.l by com,�issioner.
of insurance and- banking; pow�rs and

Art. 7821b. Commissioner to provide
uniform warehouse receipt for cotton;
contents.-The commissioner of insurance
and banking shall provide a uniform public
warehouse receipt for cotton which shall be
used by all public warehouses coming under
the provisions of this Act, which said receipt
shall conform in all respects to the provi
sions herein set out. In addition to the oth
er provisions such receipt shall have a blank
form on the back thereof, to be filled in and
signed by the owner' of the cotton showing
whether or not such cotton is free from en

cumbrance or liens of any kind. (Id. sec. 6,)
Art. 7821c. Liens to be stated in re

ceipt;· not
-

in non-negotiable receipt;
stamp.-If there is any encumbrance or liens
of any kind on said cotton at the time of its
storage the nature and amount of same shall
be clearly set out and it is hereby made the

duty of the public warehouseman or his au

thorized agent issuing the receipt, to have
said blank filled in and signed by the owner

of the cotton before issuing a negotiable re

ceipt against same : provided, however, sU,ch
statement need not be made if a non-negotia
ble receipt is desired, but in such cases t_he
public warehouseman issuing said receIpt
shall write or stamp aCTOSS the face thereof
the word s "not negotiable." (Id. sec. 7.)

Art. 7821d. Change of non-negotiable
for negotiable receipt; how made:-If a

person holding a non-negotiable receipt �or
cotton as is herein provided for, shall deSIre
to obtain a neeotlable receipt in lieu thereof,
he shall retur; said non-negotiable receipt to

the public warehouse issuing same and. there

'upon shall comply in every re�pect WIth t�e
provisions of this chapter relatmg to negot!a
ble receipts, and. upon co;mp�iance ther�WI:
a negotiable receipt shall- be ISSUed to him

'dlieu of said non-negotiable receipt, and sa�
non-negotiable receipt thereupon shall.

I
cancelled, and the word "cancelled" plain y

marked in ink across the face thereof. (Id.
sec. 8.) . h t tualArt 7822. No receipts W1t on ac

•

N blic warehouse re-
storage of goods.- 0 pu I

t al
ceipt shall be issued except upon %e a��iC
previous delivery of the �oods m :d�r the
warehouse or on the premises, and u

hom
control of tbe.public wa.rehouseman by w

of
it purports to be issued; and the name
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the warehouse shall invariably be specifie�
.

therein described. Nothing in: this .last
in such receipt. (Acts 1901, p. 251, sec. 4, clause shall be construed to exempt the ISSU

�cts 1913, S. S., p. 93, sec. 10, amending Art. er of said receipt for his own goods in his

7822, Rev. st. 1911.) own public w�rehouse, from complying with

Art. 7823. Must deliver property im- an� being sub�ect in aU respects, to all other

ed' t ly pon production of receipt.- articles of this chapter. (Acts 1901, p. 251,
�n t�e �res:ntation and return to the ware- �ec. 7; Acts 1913, S. S., p. 93, sec. 13, amend"

houseman of any public warehouse receipt is- mg Art. 7825, R,;v. �t. 1911.)
sued by him and properly indorsed, and the Art. 7826. L��bdi.ty fox: damages.-�y,
tender of all proper warehouse charges upon, ev�ry and all persons, aggrteved by the VIO

the property represented by it, such property lat�ons. aforesaId� shall .have the right to

shall be delivered immediately to the holder maintain an act�on against th� person .01'
of such receipt; but no public warehouseman persons, corporation o� corporations, so Vlo�
who shall issue a receipt for goods shall, un- latmg any of -the provisions �f thls law, for

der any circumstances or upon any order or the recovery Of. damages WhICh he or �hey
guarantee whatsoever, deliver ·the property �ay have s�stamed by reason of such viola

for which receipts have been issued, until the �IO� a�or:esaId, before any court of competent
said receipt shall have been surrendered and JUns?-IctI?n, whether such person or. persons

cancelled, except in case of lost receipts, as so. v.lOlatmg shall have be�n convicted of

provided for in section 4 [Art. 7821]; and, in criminal offense under this law or not.

default of the strict compliance with the (Acts 1001, p. 251, s�c. 8; Acts 1913, S. S., p.

provisions of this article, he shall be held Iia- 93. sec. 15, amending Art. 7826, Rev. St.

ole' to the legal holder of the receipt for the 1911.)
full value of the property therein described, Art. 7827. [Repealed by Acts 1919, 2d O.

as it appeared on the day of the default, and S., ch. 54, sec. 2.]
shall furthermore, be liable to the special
penaity herein provided. Upon delivery of WAREHOUSES AND MARKETING
the goods from the warehouse, upon any re- Art. 7827a. Purpose of act.-The pur-
ceipt, such receipt shall be plainly marked in pose of this Act is to develop a systematic
ink across its face with the words "cancel- plan for marketing farm and ranch products.
led," with the name of the person- cancelling To effect this purpose, the State will encour
the same, and shall thereafter be void, and age the organization of marketing warehouse
shall not again be put in circulation. (Acts corporations with policies intended to aid
1901, p. 251, sec. 5; Acts 1913, S. S., p. 93, producers' of such farm and ranch products
sec. 11, amending Art. 7823, Rev. St. 1911.) in securing the highest market prices for

Art. 7824. Limitations of liability in their products. �Acts 1914, 2d C. S., ch. 5,
receipts prohibited.-No public warehouse- sec. i; Acts 1917, 1st C. S., ch. 41, sec. 1.)
man shall insert in the public warehouse re- Art. 7827aa. Commissioner of Markets
eeipt issued by him any language limiting or 8.n.d Warehouses; board created; ap
lIlbdifying his liabilities or responsibilities as' pointment of commissioner; salary;
imposed by the laws of this state, excepting, oath and bond; removal.-The office of
"not accountable for leakage or depreeia- Commissioner of Markets and Warehouses
tion," or words Qf like import and meaning. is hereby created, and the, Governor, the
(Acts 1901, p. 251, sec. 6; Acts 1913, S. S., p. Commissioner of Agriculture, and the Com-
93, sec. 12t amending Art. 7824, Rev. St. missioner of Insurance and Banking shall
1911.) . constitute a board, which is hereby author-

Art. 7825. Force and effect of ware- ized to appoint a Commissioner of Markets
house receipts; negotiable, etc.-The re- and. Warehouses to fill ,that office and dis
ceipt issued against property stored in public charge its duties; and shall have such other
warehouses, as herein provided for shall be authority as is conferred on said Board by
negotiable and transferable by endorsement this Act. The appointment shall be with the
in blank or by special endorsement, and de- advice and consent of the Senate. The com

livery in the same manner and to the same missioner so appointed shall hold office for
extent as bills of exchange and promissory two years, and he shall receive thirty-six
notes now are; without other formality; and hundred ($8,600.00) dollars per annum as
the transferee or holder of such public ware- compensation for his services. Said commis
house receipt shall be considered and held as sioner shall take the oath of office and give a
the actual and exclusive owner, to all intents bond, payable to the Governor, in the amount
an� purposes, of the property therein de- of ten thousand ($10,000.00) dollars, for the
seribed, subject only to the lien and privilege faithful performance of his duties. Said
of the public .warehouseman for storage and commissioner may be removed by the board
other warehouse charges; provided, howev- at 'any time, for cause. The word "Commis
er, that all such public warehouse receipts sioner", wherever used in this bill; shall
as shall have the words "not negotiable" mean the Commissioner of Markets and
plainly written or stamped on the face there- Warehouses of the State of Texas. (Acts
�� shal� be exempt from the provisions of 1914, 2d O. S., ch. 5; sec. 1; Acts 1917, 1st C.

s .article; and provided, further, that no S., ch. 41, sec. 2.)
�Ubl�C warehouseman shall issue warehouse Art. 7827b. Employment of cleTk .and

;ceIhts against his own property in his own employes; expenses; expenditures; of-

1
are ouse.; but, Upon sale of such property flce space.-Said commissioner shall have

p��?Od faith may issue to the purchaser his authority to. employ, with the consent of the

as h
IC "Yareho�se receipt in form and manner said board, a Ohief Clerk, and such other,

of t:�em p:oVlded, which issue and delivery help as may 'be necessary in carrying out the

the sal
receIpt shall be deemed to complete provisions of this Act, at such salaries as

full 0
e, and shall constitute the purchaser may be fixed by the Commissioner, with the

. wner, as aforesaid, of the property consent .ot the board, except as otherwise
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herein provided ; and such employes, a�d the ment; otherwise, the Board shall cancel his
Commissioner, in addition thereto, shall, license as a public ginner. . The conditions
when - traveling on official business, receive and obligations in the bond shall be that the
actual necessary expenses. All expenditures, cotton ginned by the gin designa ted in the
including all expenses of administering this bond, and in its applicadon for license, has
Department, shall be paid by a warrant, been carefully ginned, and that no foreign
drawn by the Comptroller on the State matter- or substance has been placed in the
Treasurer, on accounts approved by the Com- cotton, nor has any water or anything that
missioner, or on his authority. The Commis- would increase the weight thereof been
sioner shall be furnished sufficient room and placed therein during the process of ginning,
office space, in the Capitol or other public or thereafter, while the cotton was in posses
building, to be selected by the Governor, to sion of the gin; and that the gin will sepa
meet the requirements of the Department. rate the dirt from the seed; and that any
(Acts 1914, 2d C. S., ch. 5, sec. 2; Acts 1917, sample of cotton taken from the bale during
1st C. S., ch. 41, sec. 3.) I the process of ginning, as provided in this

Art. 7827bb. Seal; power to admin- Act, is a fair and true sample of the cotton
later oaths; examination of corporations. in the bale. (Acts 1914, 2d C. S., eh, 5, sec.
-The Commissioner shall use a seal with 4; Acts 1917, 1st C. S., ch. 41, sec. 5.)
five points and with the words "Commission- Art. 7827cc. Sample from cot.ton bales
er of Ma�kets and Warehouses of Texas" ginned; certi:6.cate.-Each licensed ginner,
engraved thereon. The commissioner and under this Act. shall take from each bale of
such paesons as may be appointed by him cotton ginned by him one fair, true, and cor
shall have authority to administer oaths for rect sample of cotton, unless requested in
the purpose of this Act, and such persons writing, by the owner of the cotton, not to do
may, upon their warrants, at any time ex- so. When a sample of cotton is taken, such
amine into the affairs of any gin or corpora- sample shall weigh not less than four, nor
tion licensed under this Act. Such examina- more than six, ounces; and the ginner shall
tions shall be under the direction and at the wrap the same tightly in a sample wrapper,instance of the Commissioner. (Acts 1914, to secure a reasonable degree of compact-2d C. S., ch. 5, .sec, 3; Acts 1917, 1st C. S., ness. Such sample shall be taken in three
ch. 41, sec. 4.) draws, as nearly as practicable, representingArt. 7827c. Public gins charged with the parts of a bale. With each sample of cot
pubUc use; license; bond; suits on bond; ton there shall be placed a certificate, under
venue; new bond; conditions of bond.- the signature of the ginner, that same is a
All gins operated in this State, whether by fair and true sample, as far as said ginner
individuals, partnerships, joint stock compa- may be able to determine, and that the ginnies, or corporations, ginning cotton for ner guarantees no fraud was practiced in
commercial purposes, shall be known as gin- taking such sample; and that it was taken
ners; and shall be charged with the public from the bale in such manner as to secure a
use; and shall be required to obtain a license correct sample of the cotton in the bale.
as a licensed ginner, from the Commissioner, Whether or not a sample of the bale of cot
which license shall be renewed each year, ton so ginned shall be requested and taken
upon the payment of an annual fee of one by the ginner as provided herein, the ginnerdollar ($1.00). Applications for such license shall, nevertheless, place with each bale of
shall be made to the Commissioner of Ware- cotton ginned by him a certificate guaranteehouses, stating the location and amount of

ing under his bond that during the process
capital of the gin, by whom owned, by whom of ginning, or thereafter, while the cotton
conducted, and the postoffice address of the

was in the possession of the ginner, no water
owner and operator. Such application shall

or foreign substance of any nature had been
• be accompanied by a bond in the form pre- placed in such cotton, with intent to defraud.

scribed by the Board. Such bond may be Such certificate shall bear the name and ad
that of a bonding and indemnity company dress of the person for whom the cotton was
authorized to do business in Texas, or may

ginned the number of the bale on the books
be a personal surety bond; and in the event

of the 'ginner, and the weight of �he bale at
of a personal surety bond, such bond shall be

the gin. Provided, that any gmner WheOrrenewed once each year; provided, in no
takes a sample from a bale of cott?n, llD:devent shall a bond of less than two hundred
the provisions of this Act, may at hIS optioniand fifty dollars ($250.00), nor more than one
take and file a like sample fr?m such baleth0!S'thousand ($1,000) dollars, be required of any
cotton for his own protectlon under

one ginner for each gin he may own. Said
bond.

'

(Acts 1914, 2d C. S., ch. 5, sec. 5; Acts
bond shall be payable to the State of Texas,

1917, 1st C. S., ch. 41, sec. 6.)
.for the use and benefit of all who may have tt gm

a cause of action against the maker thereof Art. 7827d. Wrapping of co on 'nned
under the terms and provisions of this Act; ned; marking.-Each bal� of C?tton. g�tate
and suit may be brought thereon against the by a licensed and bonded gmner mlthIs ill be
maker thereof in any court of competent Ju- shall be so wrapped that the ba e � ro
risdiction in the name of the aggrieved par- completely covered when compres�b )os
ty, without the necessity of binding the State vided that the ends of the bale sha

f
e �er

in the suit; but venue of the suit, shall be ed and well sewed; and, p�OVid� II�t all
subject to the general venue statutes of the that the quality of the bagglng s a

ill un
State. Said bond shall not be void on first times be such that marking th�reo.n W

t' and
recovery but repeated suits may be brought _

der ordinary conditions, ;emam m�agonded
on one bond until the amount of same has visible. Each and every hcensed an

inned
been exhausted; and when the bond has be- ginner shall mark each bale of cotton g

owe
come impaired by reason of any judgment by him with a metal tag or ma�ker C:al� be
thereon, the maker thereof shall be required indestructible material on which fS llowi.ngto give a new bond, or make good the impair- stamped in distinct letters the 0
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liB_':"- and "B. G. ---," together with as well as the standards of weights and meas

the name of the gin or ginner and h.is post ures, at its warehouse, subject to inspection
office address. The manne� of marking for and comparison of grades and classification,

'dentification may at any .time be regulated by persons storing products therein; provld

by the Commissioner. The first blank above ed, that the standards of classification shall

indicated shall be filled in by the ginner by always be the standards established by the

lacing the same number, numerically, as Government of the United States, or by this

ihat of the bale, as shown on the books of,�h�. State. (Acts 1914, 2d .0. S., ch. 5, sec. 7;

gin ginning the same; and the letter B Acts 1917, 1st C. S., ch. 41, sec. 10.)
shall stand fO.r "bale." .The seoo�d blfl:nk Art. '782'7f. Public weighers subject to
shall be filled ill by the .gInner, b;y InsertID;g supervision of Commissioner; appeals to
the number of the gin Iicense assigned to It Commissioner; inspecti�n of scales; pro

by the Commissioner; and the letters "B. visos.-All public weighers in the State of
G," when so used, shall stand for "Bonded Texas, as provided for in Title 132, Revised
Gin." All laws and parts of la'Ys heretofore Civil Statutes of the State of Texas, 1911,
enacted, providing for the marking of brand- shall be under the supervision of the Corn
ed cotton in the bale, are hereby repealed. missioner, and all weights made by them'
(Acts 1914, 2d C. S., ch. 5, sec. 6; Acts 1917, shall be subject to his approval. In all cases I

1st C. S., ch. 41, sec. 7; Acts 1919, ch. 116, where any discrepancy arises in the matter
sec. 1.) of weights and measures of cotton and other

Art. 7827dd. Commissioner shall en- farm products, made between public weigh
force the provisions of this act.-The Com- ers in different sections of this State, or be
missioner shall have power and authority, tween public and private weighers, the dif
and it shall be his special duty, to enforce ference shall be subject to review by the
the different provislons of this Iawrelattng Commissioner; and any party, or parties,
to ginners, and to regulate and control such who may be dissatisfied with. the weights or
cotton gins in all matters relating to the per- measures of any public or private weigher,
formances of their duties as. such. (Acts may appeal to the Commissioner, and have

1917_ 1st C. S., ch, 41, sec. 8.) su<;h cotton or 'other farm products re-

Art. 7827e. Reviewing. board; chair.. weighed or re-measured, for the purpose of
man; meetings; judicial supervision.- ascertaining and deciding the correct weight
All matters relating to the issuance of a and measure thereof. The scales of all public
ginner's license, as in this Act provided, and and private weighers weighing. cotton and
all rules and regulations pertaining to gins, other :products shall at all reasonable times
ginning, land ginners, as authorized and re- be subject to Inspectionby the Commissioner,
quired by any provision or section of this Act or his duly authorized representative, as here
shall be subject to review for affirmation: in provided; provided, further, that submis
modification, or rejection, by a board hereby sion to and compliance. ,,!ith the section shall
created, which board shafl be composed of be an absolute prerequlslte to the right to in
the Commissioner of Agriculture Oommis- stitute and maintain any action concerning
sioner of Insurance and Banking, and the the subject matter hereof, in any of the
Commissioner of 'Markets and Warehouses. courts of this State. Provided, the authority
The last named Commissioner shall be the herein conferred upon the Commissioner, to
Chairman of said board, and shall have the review the weights, shall not be construed
power, and it shall be his duty' to convene as in any manner affecting the manner of se
said board at all reasonable a�d necessary lecting public weighers, or of fixing the
times to hear and de.cide all questions prop- charge to the public, of such public weighers.
erly coming before it for review and decision. (Id. sec. 11.)
A�l �les, regulations and acts of the Com- Art. 782'7:ff. Application for charter
mI.sslOner of Markets and Warehouses, or of as ·public warehouseman.-Any number of
S�Id .

board, pertaining to gins, ginners,. and persons, not less than ten,· at )east sixty per
gmnmg, shall be .subject to review by any cent of whom shall be engaged in agrtcul-:

c(I0�rt of competent Jurisdictton in this state. ture, horticultnre, or stock-raising as a bust-
. sec. 9.) ,ness, and not less than three-fourths of

Art.7827ee. Standards of weights and whom shall be resident citizens of Texas,
��asures; classi:flcation of products; du- may apply to the Ootumisstoner for a charter
p teate of standards shall be kept at to permit them to organize and operate as
'Warehouses._The standards of weight.s and a co-operative association, .under the provl
�easu:es of this State shall be the standards sions of this Act, Provided, that in cities of
o weights and measures used under the a population of forty thousand (40,000) or
terms and provisions of this Act. It shall be over, the above provisions shall not apply.
t�e dduty of the Commissioner to establish The application for such a charter shall con
san ards of classifications of cotton, corn, tain:

:�d other farm and ranch products, of what- 1. The name of the corporation.
j: :ind an? character, which may be sub- 2. The place where its principal office and

st
0 claSSIfication, and Originals of such place of business is to be located.

.

su���rdS so es�ablished shall be maintained, 3. The purpose for which the corporation
th

J to .P�bhc inspection, in the office ''Of is formed.

ane CommISSIOner, at all reasonable times; 4. The term for which it Is to exist.

th: �up�cates of such standards, as well as
. 5. The number of its directors, which shall

be fS a� �rds of weights and measures, shall not be less than three, nor more than twen

sonsu"hs ed by the Commissioner to all per- ty-flve, and the names and residences of

ment
w

f�hmay apply therefor, upon the pay- those selected for the first year.

be th
0 e necessary cost thereof. It shall 6. The amount of the. capital stock..

pany tod�ty of each public warehouse com- 7. The application shall be accompanied by
eep a duplicate of said standards, 'the affidavit of three of such applicants,
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showing that not less than fifty per cent of

I
tion, he is empowered to collect by suit or

the capital stock is actually paid in, which otherwise, the full amount of the bond' or
capital stock shall be, in no instance, less so. much thereof as is necessary which tak.
than five hundred ($500.00) dollars, divided en wltl; the other assets of the' corpor�tion
Into shares of five ($5.00) dollars each; and may be found sufficient to. discharge its o�
if the same has been paid in otherwise than ligations. (Acts 1914, 2d .c. S., ch.5, sec.10'
in cash, then a detailed statement as to the Acts 1917, 1st C. S., ch. 41, sec. 13.)

,

kind, character, and value of the property in Art. 7827gg. Board of directors'
which paid shall be made a part or the affi� meetings; right of members to vote.-11h�
davit. (Acts 1914, 2d C. S., ch, 5, sec. 9 j Acts property and business or corporations char.
1917, 1st C. S., ch. 41, sec. 12.) tered hereunder shall be controlled and man-

Art. 7827g. Issuance of charter; bond; aged by a Board of Directors of not less than
suits on bond; new bond; liquidation on three, nor more than twenty-five in number
failure to give bond.-When such an ap� who. shall be members of the corporation'
plicatlon for a charter is flled with the Com- and bona fide citizens or Texas, and no mem:
mtssloner, and approved by him, the Secre- ber of the Board or Directors, of one such
tary or State shall, upon notice of such filing corporation shall be a member of a Board of
and approval, and the payment of the follow- Directors or any other such corporation. The
ing fees: Five ($5.00) dollars for five thou- directors shall be elected annually, at a gen.
sand ($5,000.00) dollars, or less j ten ($10.00) eral meeting of the directors of such corpora
dollars for ten thousand ($10,000.00) dollars, tion, which meeting shall be held at such
or more than five thousand ($5,000.00) dol- time and place as may be prescribed by the
lars j and twenty-five ($25.00) dollars for all by-laws of the corporation. The notice of
.over that amount, issue a charter to the such meeting shall be mailed to. each member
applicants j and thereupon the Oommlsslon- at least tWD weeks before the date set for
er shall record said charter, and furnish the same. Each member ot the corporation,
the corporation a certified CDPY thereof ; at all general and special meetings of the
and he shall issue to the corporation a cer- same, shall have one vote, and no more.
tificate of authority showing that it has com- (Acts 1914, 2d C. S., ch. 5, sec. 12; Acts 1917,
plied with the laws of the" State of Texas, 1st C. S., ch. 41, sec. 14.)
and is authorized to. do business until the Art. 7827h. Examination of corpora
last day of Aprll, of the succeeding year; tion; insolvency; financial statements.
provided, however, that before said charter Every bonded warehouse corporation charter
is delivered to. the corporation, and before ed under the laws of this State shall be sub
said certificate Is furnished, the eorporatlon Ject to. the supervision and control of the
shall execute, by its proper officers, a bond, Oornmlsstoner, and he shall make, or cause

payable to the State of Texas, the amount to be made, an examination of the affairs
of such bond to be determined by the CQm- and dealings Qf each such corporation, at
missloner. The amount of any such bond its' expense, at least once each year, and at

may be changed from time to. time, in ac- such other times as the Commissloner may
cordance with the volume of business done deem necessary. If, upon examination, any
or to. be done by the eorporation : and such such corporation is found to. be insolvent, or

bond shall be approved by the Oommlsslon- has exceeded its powers, Dr its business is

er, before it is filed. The condltlon of such being conducted in an unsafe' manner, or it
bond shall be to. obligate the corporation to has failed to. comply with any provisions or

observe all provtslons of this law, and the requirements Qf this Act within a reasonable
rules of the Commlsstoner, in so. far as time, not to exceed, in any event, thirty
its business is regulated and controlled by days, the CommissiDner shall report the eon

them; and it shall guarantee that the cor- dition of the corporation to the Attorney
poration will exercise ordinary care in tlie General, who may bring such action as the

storage, preservation, and handling of all necessities of the case and law may require.
farm, ranch, and orchard products intrusted The Commissioner shall, also, not less than
to it for storage Dr sale, or both j and shall twice each year, and more frequently it
also be for the purpose or guaranteeing the deemed necessary, require each such corpora
classlflcatlon, weights; grades, and measures tion to. file in his office a statement of its

made by the corporation, or under its au- affairs, showing the condition of its reserve

thorlty, as approximately correct, The bond fund, its assets and "liabilities, and such oth

herein provided for shall indemnify any per- er Information as he may deem advisable.
son who may be damaged by any statement Such statement shall be made upon the oath

made by the corporation, or under its au- of one of the managing officers of the corpo

thorlty, in any certificate it may issue for ration, and shall be attested by at least �such product stored with it. Such bond may majority of its directors, which repon: s�a
be sued upon by any person sustaining dam- be upon forms prescribed by the CommISSIOn·

age by reason or any breach or its condltlon, er. (Acts 1914, 2d C. S., ch. 5, sec. 13; Acts

growing out Qf any default or dereliction of 1917, 1st O. S., ch. 41, sec. 15.) .

duty by said corporation, or any person au- Art. 7827hh. Expense of examllla

thorized to act for it. If any such bond shall Hon; payment.-The expense of. ea�h an�
become impaired from any cause, the CQm- every regular and special exammatIOD �l
missiop.er may require the maker to furnish corporations chartered under �is A�t sha

b
a new and sufficient bond, by written notice, be paid by the eorporatlon exammed'llD ��yand if such impairment is not made good an amount as the Commtssloner s�al cer

h
within thirty days after notice, the Commis- to be just and reasonable j prov!dedt s�e
sioner shall have' authority t? proceed to expense shall be paid �n proportion. 0

as
close the doors of the corporation, liquidate capital stock or the varlOu� corpora:o�\)SSits affairs, and discharge its debts, as is pro- follows: Those with a capital s�) J 11ars
vided for in this Act. In the event the CQm- than twenty-five hundred ($2500. Q ars:
mlssloner shall take charge Qf such corpora- shall not pay more than five ($5.00) doll ,
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those with a capital stock of two thousand

I ceedings by Attorney General; insolven

five hundred ($2,500.00) dollars, and not ex- cy; r�ceiver; special agent; placi�g cor

ceeding ten thousand ($10,000.00) dollars, I porabons under charge of Oommfssfon

shall be not exceeding ten ($10.00) dollars; er; notic�; �ttachment.-W�e:r;ever, after

those with a capital stock of twenty-five thou- an examination, the· Commlssloner shall

sand ($25000.00) dollars, and not less than ten have reason to believe that the capital stock

thousand' ($100001)0) tlollars, shall pay not of any corporation, subject to the provisions
exceediuO' twe�ty ($20.00) dollars : those with of this Act, is impaired, he shall, by writ

a capitai stock of one million ($1,000,000.00) I
ten notice, require the corporation to make

dollars or more shall pay not exceeding two I good the impairment. Whenever it shall ap
hundred ($200.00) dollars, for each examina- pear to the Commissioner, from any exami

tion. All sums of money collected as exam- nation made by an examiner, that such COl'

ination fees shall be paid by the Oommlssion- poration is conducting its business in un

er directly into the State Treasury, to the safe, and unauthor-ized manner, he shall,
cr�it of the general revenue fund. (Acts by an order under his hand and seal, direct

1914, 2d C. S., ch. 5, sec. 14; Acts 1917, 1st the discontinuance of such illegal, unsafe,
C. S., ch. 41, sec. 16.) an� unauthorized �ractice,. and shall .re-

Art. 7827i. Examiners; competency qtnre a strict eompltance WIth the require-
and qualifications; not to be appointed merits of the law. If wrong entries are

as receiver; bond; number and compen- made in the books of a corporation, or if

sation.-Every warehouse examiner appoint- wrong or unlawful uses of its funds have
ed by the Commissioner shall be a cotton been made, the Commissioner shall require
grader and classer, and a competent book- that such entries be corrected and such sums

keeper. Before entering upon the discharge as were unlawfully paid out shall be restor
of his duties as such, each warehouse exam- ed to the corporation by the person or .per
iner shall make oath before some clerk or a sons responsible for the wrongful use there
court of record, using a seal, and file same of. Whenever any corporation shall refuse
with the Commissioner, that he will make or neglect to make any such report as is
fair and impartial examinations, and that hereinbefore required, or to comply with any
he will not accept as pay any presents or such order as aforesaid; or whenever it
emoluments, directly or indirectly, for, any shall appear to the Commissioner that it is
service that he may perform in the line of unsafe. or inexpedient for any such corpo
his duty, other than the compensation fixed ration to continue to transact business, by
and given to him by law; and that he will reason of neglect or mismanagement, or that
not reveal the conditions of any corporation any officer or director has abused his trust,
or public warehouse examined by him, or or has been guilty of misconduct, or of mal
give out any information secured in the versation of his officlal position, injurious to
course of any examination, to anyone except the institution, or that it has suffered a seri
the Commissioner, and except when required ous loss by fire, repudiation, or otherwise,
to do so in the enforcement of the law in the Commissioner shall communicate the
some court of this State, No such examiner facts to the Attorney General; who shall
shall be appointed .who is, at the time,· an institute such proceedings as the nature of
officer or stockholder in any warehouse com- the case may require. The court, or judge,
pany or corporation, or who owns any inter- in term time or vacation, before whom such
est in any warehouse; or in any :firm or cor- proceedings may be instituted, shall have
potation engaged in the purchase or sale of power to grant such orders in its or his dis
f�rm, ranch, or orchard products, on commts- cretion as may be necessary to grant such
sion, or otherwise. No such examiner shall relief as the evidence and the situation of
be appointed receiver of any State bonded or the parties may require. If, from any ex

publ,lC warehouse company whose papers and amination made by the examiner, it shall
affal�S he shall have examined. Each such be discovered that any corporation organ
exammer shall enter into a bond, payable to ized under this Act is insolvent, or that its
the State of Texas, in the sum of five thou- continuance in business will seriously jeop
sand ($5,000.00) dollars, to be approved by ardize the interest of its stockholders or its
th� CommiSSioner, conditioned that he will creditors, it shall be the duty of the Com
�althfully perform his duties as such exam- missioner to immediately close such corpo

�er. The .Commissioner shail, from time to ration, and to take charge of all of its prop--
me, appoint such number or State ware- erty and effects. Upon taking charge of anyhouse examiners as he may deem necessary such corporation, the Commissioner shall,to make examtnanon of public warehouses, as soon as practicable, ascertain by a thor

a�� corporations chartered under this Act, ough examination into its affairs, its actual
w lC� number shall at no time exceed one financial condition; and whenever the Com
�xammer for each fifty corporations and pub- missioner shall become satisfied that such

�c warehouses subject to examinations un- corporation cannot resume business or Iiqui-er th s Act, and the laws of this State. As date its indebtedness to the safety of its

�l:. compensation for the performance of the shareholders and its creditors, he shall ro

s� ��\Of ex�miner, each person so appointed port the fact of·its insolvency to the Attor

e
a .e enbtled to receive a salary of not ney General. Upon receipt of such notice

!Ceedmg two thousand ($2,000.00) dollars and information, the Attorney General shall

�x� annUl�, and �ll reasonable and necessary institute proper proceedlngs.. in the proper
andenses, Ineludtng hotel bills. An itemized court, for the purpose of having a receiver

pres s�o� account of such expenses shall be appointed to take charge of such corpora

Sion:n e to, and approved by, the Commis- tion, and to wind up its affairs and business

Acts �91�Acts 1914, 2d C. S., ch, 5, sec. lG: for the benefit of its creditors and members;
Art ,1s� C. S., eh, 41, sec. 17.) and it is made the duty of the court, and

stock·782711. Impairment of capital judge thereof, in term time 01' vacation, aft
. or other wrongful practicEfs; ,pro- er notice and hearing, if it appear neces-
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sary, to appoint a receiver to take posses
sion of the property and effects of said cor

poration, for the purpose of winding up the
business thereof. Also, the Commissioner
may appoint a special agent to take charge
of the. affairs of any such insolvent corpora
tion, until a receiver is appointed. The spe
cial agent so appointed shall qualify, give
bond, and receive compensation, the same

as regularly 'appointed warehouse exam

iners; such compensation to be paid by the
corporation, out of its assets, when allowed
by the court as costs, in the case of the ap
pointment of a receiver; provided, that in
no case shall any corporation continue in
charge of such special agent for a longer
period than sixty days. Any corporation
chartered hereunder may place its affairs and
effects under the control of the Commission
er, on notice to him, and by posting a no

tice on its front door as follows: "This in
stitution is in the hands of the Commission
er of Marketing and Warehouses of the
State of Texas." The posting of this no

tice, or a similar notice, by the Commis
sioner, or under his direction, that he has
taken possession of any corporation, shall
be sufficient to place the property and as

sets of the corporation, of whatever nature,
in possession of the said Commissioner, and
shall operate as a bar to any and all attach
ment proceedings. (Acts 1914, 2d O. :S., ch.
5, sec. 16: Acts 1917, 1st C. S., ch. 41; sec. 18.)

Art. 7827j. Refusal to submit to in
spection or examination or other viola
tion of law; insolvency proceedings.-If
any corporation subject to the provisions of
this Act shall refuse to submit its books, and
papers, and correspondence, for inspection,
to the Commissioner, or any of his author
ized examiners; .01', if any officer or direc
tor. of any such corporation shall refuse to
be examined on oath touching the business
and property of the corporation; or, if it
shall be found to have violated its charter,
or any law of the State binding upon it, the
Commissioner shall report the facts to the
Attorney General, who shall institute such
proceedings against such corporation as is
authorized to be instituted against insolvent
corporations. (Acts 1914, 2d C. S., ch. 5,
sec. 17; Acts 1917, 1st C. S., ch. 41, sec. 19.)

Art. 7827jj. Corporate officers; re

moval; transfer or pledge of property
held by corporation.-The directors of any
corporation chartered hereunder may ap
point, or remove any officer or other em

ploye at pleasure. No officer or employe
shall have power to endorse, sell, 'pledge, or

hypothecate any bond, note or other obliga
tion received by such corporation, or any
property deposited with it as warehouse
men, until such power and authority shall
have been given such officer or employe of
the Board of Directors, in a meeting of the
Board, regularly called and held, a written
record of which proceedings shall have first
been made upon the minutes of the corpo
ration; and all such acts of any officer or

employe, endorsing, selling, pledging, or hy
pothecating any such pledge or property,
shall, without the authority of the Board of
Directors, as herein provided, be null and
void. (Acts 1914, 2d C. S., ch. 5, sec. 18;
Acts 1917, 1st C. S., ch. 41, sec. 20.)

Art. 7827k. Erection, purchase, or

lease of warehouses, etc.; certification of

employes in charge.-Corporations char.
tered hereunder shall have the right to erect
purchase or lease, and to operate warehous:
es, buildings, eleva tors, gins, storage tanks
silos, and such other places of storage and
security as may be necessary for the stor
age, grading, weighing, and classification of
cotton, and all farm products, and for the
purpose of preparing such products for the
market. Before any such corporation shall
be permitted to open its doors for business
and in order for it to continue to transact
business, the employe, or officer, in active
management, shall obtain a certificate from
the .Commissioner, certifying that he is
qualified and authorized to perform the duo
ties of said corporation. In order to re
ceive such certificate, such person must pre
sent satisfactory evidence to the Commls
sioner that he is competent to discharge the
duties of such position. Upon receivmg sat.
isfactory evidence of qualification, and upon
the payment of a filing fee of one ($1) dol
lar, the Commissioner may issue to any ap
plicant therefor a certificate showing that
such applicant is qualified; provided, how
ever, that the "life of any such certificate
shall not exceed two years, at the expira
tion of which time the applicant must ob
tain a new certificate. (Acts 1914, 2d C. S.,
ch, 5, sec. 19; Acts 1917, 1st C. S., ch. 41,
sec. 21.)

Art. 7827kk. Regulation of charges;
powers of commissioner as .to issnance
of perm:Lts; buildings; insurance.-All
charges for storage in warehouses operat
ing under the provisions of this Act, in this

State, shall be subject to Ilmltatlon and reg
ulation by the Commissioner to the extent
of fixing a minimum charge therefor. The
charges so fixed need not be the same at
all places or at all times, but the Commis
sioner may take into consideration the local

conditions, and the volume of business of

each warehouse. . In fixing charges for gin
compressed cotton, consideration shall �e
given to the size of the bale. .The Commls
sioner shall have power to deny a permit to

do business under this. Act, and to revoke a

permit when in his judgment there are s?f.
ficient warehouse facilities at the point
where a new corporation may desire to do

business. The Commissioner shall have

power to prohibit the storage of cotton or

other inflammable commodities in an unsafe

building, or require a storage house to be

remodeled within certain specified dates, so

as not to unduly hamper the conduct of the

business and the convenience of the public.
The Commissioner shall require fire insu:
ance by blanket policies or individual polI
cies, in some solvent insurance company
chartered under the laws of the S.tate ?f
Texas, or having a permit to do bU�llless ill

the State to be carried by all publIc ware

houses a�d all warehouse corporations op·

erating under this Act, and to req�ire s��
other means and methods of protectIOn fr

fire and weather or depreciation of ware-
, .' mQ

house property, as the CommISSIOner
fire

deem necessary in each case. No. fire,

and marine, marine or inla?d msura:a��
company doing business in this State s

expose itself to anyone risk, eithe! ufo�
buildings of any character, or th�nrbales
tents except when insuring cotton lllt pe�
and grain, in an amount exceeding en
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cent of the aggregate of the paid up capi
tal stock, and surplus, unless the, excess shall

be reinsured by such company, In some oth

er solvent insurance company legally au

thorized to do business in this State. (Acts
1914, 2d C. S., ch, 5, sec. 20; Acts 1917, -1st C.

S., ch. 41, sec. 22.)
Art. 7827l. Dividends; reserve.-Every

corporation organized hereunder may divide
its profits among its members, in proportion
to the amount of business transacted for
each said member, after having paid divi

dends to each member, on the amount which

each of said members has paid into the

capital stock of the company, subject, how
ever to the following provisions: Twenty
per cent of the net profit on each year's
business shall annually be paid into the re

serve fund, hereinafter provided for, until
the reserve fund shall equal twice the
amount placed in the capital stock at the
time the corporation was chartered; the
balance of the net profits shall be divided
in accordance with the by-laws of the' cor

poration; provided, that the subscribers to
the capital stock shall first be entitled to a

ten per cent dividend, or such less amount
as may be stated in the by-laws for each
year, before the remainder thereof is divid
ed among the members in proportion to the
amount of business transacted for each mem
ber. (Acts 1914, 2d C. S., ch. 5, sec. 21; Acts
1917, 1st C. S., ch. 41, sec. 23.)

Art.7827Zl. Powers as warehousemen;
other powers; loaning money; priority;
investment of capital; etc.; re'strictions.
-Corporations chartered hereunder shall
have the right to act and do, and perform,
generally, all things which may be done and
performed by warehousemen. Such corpora
tions shall also have the right to sell in the
market all products of the farm, ranch, or

orchard, on a commission basis, or such other
bas;is as may be agreed upon by them with
their customers. Corporations chartered here
under shall have the right to purchase, or
construct, or lease, all such warehouses, land-
1ng�, and. buildings, as may be necessary for
their business. They shall have the right to
employ such other instrumentalities 'and
agencies �s may be necessary for the storage,
preseFvatlOn, and marketing of farm, ranch,and orchard products, to the best advantageof the members and customers' providedthat at least sixty per cent of th� sharehold�
ers, engaged in such business shall be en
�aged in farming, horticulture; or stockrais
mg as a business. Corporations charteredhereunder shall have the right to loan money

u�on. products placed in their warehouses;
PhOVIded, that the amount loaned thereon

� all not exceed seventy-five per cent of mar

�t value of the' property so placed with

hem. CorpOrations chartered hereunder
� lall have the right to loan money upon chat
pe mortgages, to their members only for the

t�:�ose _Of enabling them to make �nd ma

shan �eIr crops, but such chattel mortgages
ble tha ways be upon property of at least dou

porati
e value of money loaned thereon. . Cor

autho ��s chartered hereunder shall have the
but S�I y to loan money on crop mortgages,
first

eh crop mortgages must always be the

Iord,:l?rtgage thereon, exclusive of the land

aerea �en, a?d shall always be secured biY an
g ,.WhICh, under the ordinary general

conditions, would produce double the amount
loaned thereon. Corporations chartered
hereunder may invest their capital stock'and
surplus in a home office building. They may
also invest such capital stock, surplus, and
undivided profits, in United States bonds,
Texas State bonds, county, city, district, and
municipal bonds, and road bonds in the State
of Texas; provided, such bonds are issued by
authority of the law, and interest upon them
have never been deraulted. Such corpora
tions shall never have the right to receive de
posits, nor discount commercial paper gener
ally, but may make such character of loans
and investments as are herein provided for;
provided, however, such corporations shall
never be permitted to loan money upon chat
tel mortgages, crop mortgages, or personal
security, except to their. members, and then
only to enable them to make, mature, and
gather their crops, or market their farm,
ranch or orchard products. (Acts 1914, 2d
C. S., ch. 5, sec. 21; Acts 1917, 1st C. S., ch.
41, sec. 24.)

Art. 7827m. Contracting debts and is
suing bonds; sinking fund; sinking fund
bonds.-Corporations chartered hereunder
shall have authority to contract debts, as

have other business eorporations, and in ad
dition thereto, may issue special bonds, to be
known as "sinking fund bonds", as follows:
They may invest all, or any part, of their
capital stock in such securities as are herein
designed for the payment or investment of
their capital, which, when approved by the
Commissioner, shall be deposited in the State
'I'reasury, The interest on such investments
shall be annually paid into the State Treas
ury, and be placed to the credit of the sink
ing fund for the liquidation of bonds of such
corporations, and the interest shall be invest
ed from time to time by the Oommissioner in
similar securities, which in turn shall be de
posited in' the State Treasury. Such securi
ties, when so deposited in the State Treasury,
shall remain there as the Sinking fund out of
which the principal sum of the bond herein
after provided for shall be paid, and said
securities shall not be used for any other pur
pose than to liquidate the bonds herein 'pro
vided for, unless, and until, such sinking fund
bonds have been paid; in which event, the
securities herein provided for shall be re

turned to the corporation owning same, and
shall become a part of the general assets of
the corporation. After the investment in the
securities herein provided for shall have been
'made, the Commissioner shall grant author
ity to the corporation to issue bonds in dou
ble the amount of such original capital stock,
to bear not greater than sIx per cent inter
est, and to run for a period not exceeding
thirty years. When sald bonds shall have
been issued and signed by the proper officers
of the corporation, they shall be registered by
the Commissioner. Said bonds shan show on

their face that the principal thereon is seeur

ed by the securities herein required to be de
posited in the State Treasury, and shall have
plainly written, printed, lithographed, or en

graved, on their face the words, "Sinking
Fund Bonds of --- State Bonded Ware
house," with the postoffice address of the cor

poration, the blank space to be filled in with
the name of the corporation. Said bonds
shall show on their face, also, that the inter-
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est contracted to be paid thereon is secured
to them by the general assets of the corpora
tion. .After said bonds have been issued as

herein provided for, and registered by the

Commissioner, they shall be returned to the

proper officer of the corporation issuing them,
and may then be by such corporation placed
on the market and sold; but they shall never

be sold at less than ninety per cent of their
face value. (Acts 1914, 2d C. S., ch. 5, sec.

22; Acts 1917, 1st O. S., ch. 41, sec. 25.)
Art. 7827mm. Crop statistics; appro

priations.-The Commissioner shall collect,
from every source available, information con

cerning stocks on hand and the probable yield
or farm and ranch products, and ,disseminate
the same; and he shall establish agencies for
the sale of farm, orchard, and ranch prod
ucts, wherever it ma,y be deemed advisable,
in which event he is empowered to prescribe
all regulations for the. conduct of such agen
cies as may be found necessary; and the
amount of five thousand ($5,000) dollars or as

much thereof as may be necessary, is hereby
appropriated out of any available fund in the

State Treasury, not otherwise appropriated,
to carry out the provisions and purposes of
this section, for the unexpired term of this
fiscal year. (Acts 1914, ,2d C. S., eh, 5, sec.

23; Acts 1917, 1st C. S., ch. 41, sec. 26.)
Art. 7827n. General corporation laws;

charter fees; Commissioner to promul
gate rules.-Every corporation organized
under this Act shall be amenable to and sub

ject to all the laws of this State governing
corporations generally; provided. -no charter
fees shall exceed twenty-five ($25) dollars.
Warehouses operating under this Act shall be
conducted under rules fixed by the Commis
sioner, in order to effectively carry out the

provisions of this Act; and it shall be the du

ty of the Commissioner, as soon as may be,
after this Act takes effect, to promulgate
rules and regulations by which the provisions
of this Act may be effectively carried out.

(Acts 1914, 2d D. S., ch. 5, sec. 24; Acts 1917,
1st C. S., ch. 41; sec. 27.)

Art. 7827nn. Warehouse receipts;
form; damages.-The form of warehouse

receipts shall be prescribed by the Commis

sioner, and must be uniform, and in accord
with an Act known as the "Federal Ware
house Uniform Receipt Act," and every re

ceipt must embody within its written or

prin ted terms:

(a) The location of the warehouse where
the goods are stored.

(b) '1.'he date of issuance of the receipt.
(c) The consecutive number of the receipt.
(d) A statement whether the goods receiv-

ed will be delivered to the bearer, to a spec
ified person, or to a specified person or his
order. ,

(e) The rate of storage charges.
(f) The description of the goods or' the

package containing them.
(g) The signature of the warehouseman,

which may be made by his authorized agent.
(h) If the receipt is issued for goods of

which the warehouseman is owner, either
solely, or jOintly, or in common with others,
the fact of such ownership; and

(i) A Statement of the amount of advances
made, and of liabilities incurred, for which
the warehouseman claims a lien. If the pre
cise amount of such advance is made, or if

such liabilities incurred is, at the time of theissuance of the receipt, unknown to the ware.
houseman or his agent who issues it, a state
ment of the fact that advances have been
made, or liabilities incurred, and the purpose
thereof, is sufficient.

,
(j) It shall also state that the corporation

guarantees under its bond the rate, class and
grades, with�n approximate limits of the prod
ucts for WhICh the receipt may be given at
the time of the issuance of such receipts �nd
at the elevation of the places where 'sUCh
warehouse is located.

(k) Said receipt shall also show the eleva
tion, above sea level, of the warehouse.

A warehouseman, in addition to this Com
mon-law liability, shall be liable to any per
son damaged thereby for all damages caused
by the omission from negotiable receipts of
any of the terms herein required. (Acts 1914,
2d O. S., ch. 5, sec. 25; Acts 1917, 1st C. S.,
ch. 41, sec. 28.)

Uniform Warehouse Receipts Act, see post, arts.
7827%-7827%zzz.

Art. 7.8270. NegotiabUity of receipts;
zmmberdng and recording; duplicates;
1ndorsements as to incumbrances, tltJ.e,
etc.; change of form of receipt; delivery
of goods.-A receipt in which it is stated
that the goods received will be delivered to
the depositor, or to any other specified per
son, is a non-negotiable receipt. A non-nego
tiable receipt shall have plainly placed upon
its face, by the warehouseman issuing it,
"non-negotiable". A receipt in which it is
stated that the goods received will b2 deliver
ed to the bearer, is a negotiable receipt. All
receipts shall be numbered consecutively, in
the order of their issuance, and a record of
such receipt shall be kept at the office of the
company. No two receipts bearing the same

number shall be issued from the same ware

house during the same year, nor shall any
duplicate receipt be issued, except in case of
a lost or destroyed receipt, in which case a

nnw receipt shall be issued, which shall bear
th€' same date and number as the original,
and shall be plainly marked on its face "du
plicate." In addition to the other provisions,
each receipt shan have a blank form on the
back thereof, to be filled in and signed by
the owner of the cotton or other products for
which it is issued, showing whether a' pre
existing and unsatisfied lien of any kind .ex
ists against it.· If there be a .landlord's llen,
or such unsatisfied lien, or incumbrance, or

lien of any kind, on said cotton, or other

products, at the time of its storage, the

amount of same shall be clearly set out; and
it is made the duty of the manager issuing
the receipt to have said blank filled in and

signed by the owner of the cotton, or ot�er
product before issuing a negotiable receIpt
for the same; provided, however, such s.tate
ment may not be made if a non-negotiable
receipt is desired. When cotton grown on

rented or leased premises is tendered for

storage is a State warehouse, in �ddit�on to

the foregoing instruments, all re�elpts ISSU�
therefor shall be issued jointly, III the n��of the owner and the landlord, showing t �ll'
respective interests in such cotton, unless t e

tenant or person storing the same presents
authority from the landlord, or from the. ten

ant as the case may be requesting the ISSU

an�e of a receipt in the name of the o�� 0;
the other, which request shall, be in wrltlD",
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and filed with the manager of the w�rehouse.
If the person holding a non-negotiable re

ceipt shall desire to obtain a nagottable re

ceipt in lieu thereof, he shall return fl?e n�)ll
negotiable receipt to the warehouse issumg
the same, and thereupon �h�ll comply. ill ev

ery respect with the provisions of this Act,
relating to negotiable receipts, and upon com

pliance with which a negotiable receipt �hall
be issued to him in lieu of the. non-nego!Iab�e
receipt. When the non-negotiable re,�eJPt IS

surrendered or cancelled, the word
.

canc�l
led" shall be plainly marked or stamped ill

ink across the face thereof. No warehouse

rec�ipt shall be issued except 0!l the actual

previous delivery of the goods In the ,ware

house or on the premises under the control

of tb� manager thereof. (Acts 1914, 2d C. S.,
eh, 5, sec. 26; Acts 1917, 1st ·C. S., ch. 41,
sec. 29.)

Art. 782700. Delivery of goods on s�r
render of receipt.-Upon the presentation
and return to the warehouse of any ware

house receipt issued by its manager, and prop
erly endorsed, and the tender of all prop
er warehouse charges upon the property pre
sented by it, such property shall be delivered
immediately to the holder of such receipt :

but the manager of such warehouse shall not
under any circumstances, or upon any or�er
or guarantee, deliver the property upon which
said receipts were issued until such receipts
have been delivered and cancelled, except in
case of lost receipts. Any such .recelpt, when
returned and cancelled, shall 00 kept by the

manager, in his office, until ordered destroy
ed by the directors, for one year from date
of cancellation. Upon delivery of the goods
in a warehouse, upon- any receipt, such re

ceipt shall be plainly marked, or stamped in
ink, across its face, with the word "cancel
led," together with the name of the manager
cancelling the same; and shall thereafter be
void, and shall not again be put into circu
·lation. (Acts 1914, 2d C. S., ch, 5, sec. 27;
Acts 1917, 1st C. S., ch. 41, sec. 30.)

Art. 7827p. TralJsfer o'f receipts.-A
negotiable receipt issued against goods or

products stored in a warehouse under this
Act, shall be negotiable and transferable by
endorsement in blank, or by special endorse
ment and delivery in the same manner and to
the same extent as bills of exchange and
promissory notes now are, without any other
formality; and the transferee or holder, of
such warehouse receipt shall be considered
and held as actual and exclusive owner, to
�ll intents and purposes, of the property here
�n described, subject only to lien and priv
ileges of the warehouse for storage, insur
ance, and other warehouse charges; provid
ed, however, that all such warehouse receipts
shall have the word "non-negotiable" plainly
marked or stamped on the face thereof, shall
be exempted from the provisions of this sec

ron. (Acts 1914, 2d C. S., ch, 5, sec. 28; Acts
917, 1st C. S., ch. 41, sec. 31.)
Art. 7827pp. Commissioner to pre

scribe forms of receipts, etc.; uniformi
ty.-lt shall be the duty of the Commission
e� to prescribe all the forms of receipts, eer

t�ficates, and records, of whatsoever descrlp-
Ion necessary in the conduct of warehouses

under this Act; but all such receipts, certifi
cates and forms, shall be drawn in accord
ance with the terms of this Act. All ware-

house receipts shall 00 of uniform character,
in the same class as prescribed by the Com
missioner. (Acts 1914, 2d C. S., ch. 5, sec. 29;
Acts 1917, 1st .C. S., eh, 41, sec. 32.)

Art. '782'7q. Rights and liabilities as

warehousemen; lien.-The liability of a

corporation chartered and operating under
this Act, for warehouse purposes, shall be
that of a public warehouseman, and it shall
have the same rights as a public warehouse
man, including a lien for storage, insurance,
and other warehouse charges, as well as for

charges for any service performed by it;
and the corporation shall also have a lien
for all lawful claims for money advanced,
interest, insurance, transportation, labor,
weighing, coopering, and other charges and
expenses in relation to such goods; and also,
all reasonable charges and expenses for no

tice and advertisement of sale of goods, where
sale has been made in satisfaction of the
warehouseman's lien. (Acts 1914, 2d C. S.,
ch. 5, sec. 30; Acts 1917, 1st C. S., ch. 41,
sec. 33.)

Art. '782'7qq. Enforcement of liens.-A
warehouseman's lien for a claim which has
become due may 00 satisfied as follows: The
warehouseman shall give written notice to
the person on whose account the goods are

held, and to 'any other person known by the
warehouseman to claim and interest in the
goods. Such notice shall be given by deliv
ery, in person or by registered letter, ad
dressed to the last known place of business,
or at the abode of the person to be notified.
The notice shall contain:

(a) An itemized statement of the ware

houseman's claim, showing the sum due at
the time of the notice, and the date or dates
when it became due.

(b) A brief. description of the goods against
which the lien exists.

(c) A demand that the amount of the claim,
as stated in the notice, and of such further
claim as shall accrue, shall be paid on or be
fore a day mentioned, not less than ten days
from the delivery of the notice, if it is per
sonally deliveredi, or from time to time, when
the notice should reach its destination, ac

cording to the due, course of post, if the no

tice be sent by mail; and
(d) A statement that unless the claim is

paid within the time specified, the goods will
be delivered for sale, and sold by auction,
at a specified time and place.

In accordance with the terms of a notice so

given, a sale of the goods by auction may be
had to satisfy any valid claim of the ware
houseman for which he has a lien on the
goods. The sale shall be had in the place
where the lien is acquired, or, if such place
is manifestly unsuitable for the purpose, at
the nearest suitable- place after the time for
the payment' of the claim specified in the
notice to the depositor has elapsed, an ad
vertisement of the sale shall be published in
a newspaper in the place where such sale
shall be held, describing the goods to be sold,
and stating the name of the owner or person
on whose account the goods are held, and the
time and place of the sale. Such publication
shall be for not less than two weeks prior
to the date of the sale, and no publication fee
shall be charged in excess of the rate now

allowed by statute for the publication of le
gal notices. The sale shall not be held less
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than fifteen days from the time of the first
publication. If there is no newspaper pub-
'lished in such place, the advertisement shall
be posted at least ten days before such sale,
at four different places in the community,
and one such notice shall be placed at the
courthouse of the county in which the ware
house is located. From the proceeds of such
sale the warehouseman shall satisfy his lien,
including the reasonable charges of notice,
advertisement and sale; the balance, if any,
of such proceeds shall be held in the ware
house and delivered on demand, to the per
son to whom he would have been bound to
deliver, or justified in delivering the goods.
At any time before the goods are' sold any
person claiming a right of property or pos
session in them may pay the warehouseman
the amount necessary to justify his lien, and
to pay the reasonable expenses and liabilities
incurred in serving notice and advertising
and preparing for the sale up to the time of
such payment. The warehouseman shall de
liver the goods to the person making such
payment, if he is a person entitled, under
the provisions of this Act to their posses
sion, on payment of the charges thereon.
Otherwise the warehouseman shall retain
possession

.

of the goods according to the
terms of the original contract of deposit. If
any such goods are so delivered to any such
person, and the warehouseman desires it, he
may require a bond of indemnity as protec
tion from claims of other persons. (Acts
1914, 2d C. S., ch. 5, sec. 31; Acts 1917, 1st
C. S., ch. 41, sec. 34.)·

Art. 7827r. Board of examiners of cot
ton classers; meetings.-The .Commissioner
shall appoint three citizens of the State who
have not less than five years' experience as

graders and elassers of cotton, and who are

otherwise qualified, who shall
'

constitute a

Board of Examiners, whose duty it shall be to
examine applicants for license as Public Cot
ton Classers. Said Board shall assemble at
such times and places as they may be called
together by the Commissioner for the pur
pose of examining applicants for license as
Public Cotton Classers. (I� sec. 35.)

Art. 7827rr. License of cotton class
ers; examination; fee; compensation of
board of examiners; classers shall keep
record and issue certificates; federal
standards.-Applicants for license as Pub
lic Cotton Classers shall apply to said Board,
through the Commissioner, in such form as

may be designated by him, and shall fur
nish evidence of their good moral character,
and of the experience they have had in the
grading and classing of cotton. At a meeting
of the Board, said applicants shall be examin
ed touching their qualifications as cotton
classers, and shall show such a degree of pro-.
ficiency as may be required by the Board
to entitle them to be appointed as Public Cot
ton Classers. Those successful in the ex

amina tion prescribed by the Board shall be
issued a license as "Public Cotton Classers,"
which license shall be signed by the Board,
and attested by the' signature and seal of
the Commissioner of Markets and Ware
houses. The Commissioner and the Board
shall fix the amount of the examination fee
to be paid by the applicants, which amount
shall be retained by the Board as their com

pensation, reg-ardless of the success of the ap-

plicant in his examination; and the Board
shall receive no compensation from theState. All public Cotton Classers shall have
the right, at any place within the State of
Texas, to engage in the business of public
cotton classers authorized to class cotton
generally, and to charge for their services
Hereafter, no person shall be permitted �
engage in the business as a public cotton
elasser, classing cotton for the public gen.
erally, without holding a license as a public
cotton classer. * * * Each public cotton
classer shall keep a complete record of cot.
ton- classed, and for whom classed, in a well
bound book, and shall issue a certificate to
each , person showing the class of cotton
classed by him. He shall also keep on hand
a set of the United States Standard of Cot.
ton Grades, lind his books, records and cot.
ton standards shall be open to inspection at
all reasonable hours. (Id. sec. 36.)

See Penal Code, art. 977f.
Art. 7827s. Cotton classers to give

bond.-Before a license shall issue to any
person, he shall file a bond with the Com
mtsstoner, in the sum of one thousand ($1.
000) dollars, which bond shall be so condi.
tioned as to bind its maker and his sureties
to guarantee as proximately correct his work
in classing and grading cotton, and the ap
proximate correctness of each statement in
every certificate of class and grade he may
issue or cause to be issued. It shall also bind
the. maker and his sureties to fully and
promptly indemnify any person who may
sustain financial loss by reason of any false
class or grade he may make, or by reason
of any untrue or misleading certificate is
sued by him, or under; his authority, with in
tent to defraud. (Id. sec. 37.)

Art. 7827ss. Oertificate of classer as

evidence; additional boards of examiners
of classers of other products.-A certificate
of classification' of cotton issued by any per
son under authority of this Act shall be ac

cepted in all the courts of this State as prima
facie evidence of the facts stated therein.
The Commissioner may appoint other Boards
of Examiners to examine applicants who

may desire to become elassers of other farm,
ranch, or orchard products, and all such
boards and public classers shall be governed
by this Act, insofar as it will apply. (Id,
sec. 38.)

For sections 39-41 of this Act see Penal Code,
arts. 977g, 977h.

Art. 7827t. Sureties on bonds; form of

bond; suit; venue; new bond.-Each k�d
of a bond required by any provisions of this

Act may be made with private persons on

bonding companies as sureties. A�l.such
bonds shall be filed with the CommISSIOner
and approved by him. All such bonds shall
be payable to the State of Texas for the use

and benefit of any person who may be da�·
aged by a breach of its conditions, but!t
shall .not be necessary to join the State �
any suit on any such bonds. The venue 0

suits on all such bonds as are provided nere

in shall be that of the general venue statutes
of this State. Should any such bond beco�le
impaired, by suit, or otherwise, the commir
sioner may, by a written notice to the mad'
er require such impairments to be IDa

d
e

gO�d. If any such impairment is n?t !Dael�
g�od. to the satisfacti�n of the Com�lssl?:icb
WIthin a reasonable time after notlce, ". .
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time shall in no event exceed thirty days, �he
license under which the maker of such nn

,

. d bond has been acting shall then and

i:��:after stand revoked and canceled. (Id.

sei�r4��cuons 43-48 of this Act see Penal Code,
arts. 936a, 977j-977n.

Art. 'i82'itt. All war�h�uses plac�d �n
d control of Comm1ss1oner; eX1sttng
c::porations may amend their charter�.
All warehouses now or hereafter operating
under an Act passed by the ThIrty-thIrd
Legislature of Texas, and known as the
"Public Warehouse Act," are hereby placed
under the management and control of the

Commissioner, and all chartered warehouses
for the storage of farm, ranch or orchard

products, not incorporated "?nder this Act,
may, by a majority vote of Its stockholders,
upon application to the Secretary of State,
upon payment of a fee of ten ($10) dollar�,
amend their charter so as to come under this
Act. Such warehouses shall mak� such
bonds as the Commissioner may require, and
each such warehouses shall issue such re

ceipts as are authorized by the Commission
er. (Acts 1914, 2d C. S., ch. 5, sec. 42; Acts
1917 1st C. S., ch. 41. sec. 49.)

,

�t. 'i82'iu. Landlord's lien shall con

tinue unless negotiable receipt is given.
-The landlord's lien on cotton or other
farm products, shall continue so long as the
same are on storage in any warehouse,
whether the same be a warehouse operated
under this Act, or a private warehouse, pro
vided a negotiable receipt has not been is
sued therefor. (Acts 1914, 2d C. S., ch. 5,
sec. 42; Acts 1917, 1st ,0. S., ch. 41, sec. 50.)

Art.782'iuu. Partial invalidity of act.
-ShOUld any part of this Act be held uncon
stitutional the remainder of the Act shall be
and remain in full force and effect. (Acts
1914, 2d C. S., ch. 5, sec. 45; Acts 1917, 1st
C. S., ch. 41. sec. 51.)

Art. 'i82'iv. Repeal.-All laws and parts
of laws in conflict herewith are hereby re

pealed, except an Act passed at the First
Called Session of the Thirty-fourth Legisla
ture, providing for the maintenance of the
Warehouse and Marketing Department,
Which Act shall remain in full fore and ef
fect, so far as the said Department is affect
er thereby. (Id. sec. 52.)

DEPOSIT OF COTTON' AND GRAIN IN
BONDED WAREHOUSES

Art. 782'ivv. Right of producers to de
posit cotton and grain; certi:6.cate of de
Posit:-That each and every person, partnershIp or joint 'stock association hereafter
enga�ed in agricultural farming shall have
the right to deposit his, her or their cotton
or grain by weight or in bushels of the stand
ard weight of the United States in any bond
e� warehouse or elevators under the supervision and control of the Board of Supervisorsof Warehouses under the laws of the Stateof Texas, which said cotton and grain, uponthe deposit thereof in said bonded ware

�ouse, shall be properly classed or classified
y the keeper of said bonded warehouse anda certificate containing the weight, numbersof b�les or packages of grain, and the classl�cahon t�ereof shall be written in said certI�cates, which said certificates shall' be

pnn!e� or lithographed by and under the superVlslOn and direction of the Commissioner

of Insurance and Banking of the State of
Texas, and blanks thereof furnished to the
keepers of said bonded warehouse to be fur
nished by him under his official signature to
the depositors of, cotton and grain of any
kind in said bonded, warehouse. (Acts 1915,
ch. 145; sec. 1.)

Art. 782'ivvv. Pledge of certi:6.cates
with state banks; negotiable notes;
lien.-And be it further enacted, that blank
promissory notes of the face value of one"
two, three, five, ten and twenty dollars each,
made payable to bearer, shall be prepared in
due form, properly lithographed, and be fur
nished by the Commissioner of Insurance
and Banking to banks chartered under
the laws of the State of Texas for the use

of the depositors of said cotton and grain
aforesaid, whereby the said' depositors shall
have the right to take their said certificates
of their said cotton or grain to the said State
bank or banks chartered by the State of Tex
as and deposit said certificates with said
bank or banks, and they shall furnish said
depositor with blank promissory notes of the
face value aforesaid, or so much thereof as
shall be equal to two-thirds of the value of
each bale of cotton according to its classifi
cation, or to each parcel of grain, according
to its classification in said certificates, which
said promissory notes, when signed up by the
depositors of said certificates, shall become
negotiable paper as other promissory notes,
and shall be a lien upon said cotton to the
extent orthelr face value, for the purpose of
aiding and securing their redemption by satd
bank as hereinafter provided. (Id. sec. 2.)

Art. 'i82'iw. Interest on notes.-And be
it further enacted, that said promissory
notes shall bear interest from date at the
rate of four per cent per annum until re

deemed by the maker thereof or by the State
bank as hf'reinafter provided. (Id. sec. 3.)

Art. 'i827ww. Maturity of not'es.-And
be it further enacted, that said promissory
notes provided for in this act shall become
due in six months after the date thereof.
(rd. sec. 4.)

Art. 'i827x. Depreciation of cotton or

grain; &ale.-And be it further enacted,
that should said cotton or grain so stored in
a bonded warehouse or elevator as herein
provided depreciate in value during the peri
od of six months from the issuance of said
promissory notes based on the deposit of
said cotton and grain aforesaid, the makers
of said promissory notes or the bank where
issued shan have the right to sell said cot
ton, and it shall' be their duty to sell said
cotton or grain for the purpose of discharg
ing said 'promissory notes and interest and
the storage and insurance agatnstjsatd cot
ton during Raid period of time. (Id. sec. 5.)

Art. 7827xx. State banks to hold notes
until put into circulation.-And be it fur
ther enacted, that the State .banks chartered
under the laws of this State shall receive
said promissory notes, lithographed and de
signed by and under the direction of the
Oommissioner of Insurance and Banking of
the State of Texas, and from him, and shall
hold the same subject to' be called for and
used and put in circulation as commercial
paper by the owners of cotton and grain
certificates deposited with said bank. (Id.
sec. 6.)

, For' section 7 of this Act, see Penal Code. art. 977c.
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Art. 78271'. Agreements as to eompen» following words: "This is one of a 'se i
.

sation of bank.-And be it further enacted notes
.

s d
.

t
res of

that the owners of said cotton and graI'n' .

IS ue agams and secured by two-thirds of the value of one bale of eott
certificates shall have the right under this so many bushels of grain," and said p����:
Act by private contract to arrange and have sory notes shall be first lithographed and'
any State bank or banks aiding and assist- sued to carry out. the provisions of this A�
ing in the execution and putting in clrcula- as for cotton or grain, and to carry out- thC"
.tion said promissory notes as commercial purposes f thi At"do s c such blank promissory
paper an keeping. a record of said certifi- notes shall be provided by the Commissioner
cates deposited with said bank, and the said of Insurance and Banking to cover either
notes issued aforesaid, such compensation as cotton or a grain transaction. (Id., sec. 13.)
may be agreed to by the depositors of said
certificates and the ·makers of said notes.
.(Id. sec. 8.)

For section 9 of this Act, see Penal Code; art. 977e.
Art. 7827yy. Additional securi.ty for

notes; sale of cotton or grain by bank.
And be it further enacted, that should said
cotton or grain depreciate in value from its
full value as agreed upon when said promis
sory notes as a lien thereon

-

is made, issued
and put in circulation.by the holder. of said
cotton or grain certificate so as to depreciate
the value of said promissory notes, shall
have the privilege of putting up in said bank
or banks holding said cotton or grain certifi
cate or certificates . such further margin as
will be equal to the fixed value of, the cot
ton or grain at the time when said promis
sory notes are signed by the owner of said

, certificate for said cotton or grain and put
in Circulation, and .should the maker of said
notes fij.il or refuse to' put up said margin as
herein provided for and said cotton or grain
shall depreciate to within five dollars of the
two-thirds value fixed at the time of the is
suance of said notes, then and in that event
the bank shall have the power to sell said
cotton or grain in open market and retain
sufficient moneys out of the sale thereof on

deposit to payoff and discharge said notes
when presented, which shall not be later
than six �onths from their date, and apply
the remainder to the payment of whatever
storage and insurance and interest accruing
against said cotton 'or grain, and· the excess
thereof shall be deposited to the credit of
the maker of said notes. (Id. sec. 10.)

Art. 7827z. Sale of cotton or grain for
redemption of notes.-And be- it further
enacted, that any maker of said promissory
notes put in circulation as commercial paper
as provided. by this Act shall have the right
at any time within six months to sell said
cotton or grain in open market or shall di
rect the bank -to .sell the same in open mar
ket for the purpose of redeeming said prom
issory notes issued and put in circulation on
the face of said cotton or grain certificate
and the moneys arising from said sale shali
be deposited in the maker's name in said
bank for the purpose of redeeming said
notes, interest, insurance and storage at the
end of six months, the date of their maturity
or before, (Id. sec. 11.)

,

Art. 7827zz. Indication' of bank on

notes.-And be it further enacted that there
shall be printed on the lefthand"margin of
each of said notes the name of the State bank
an� t�e place of its activity for the purpose
of indlcating the bank at which said notes
are to be redeemed. (Id. sec. 12.)

Art. 7827zzz. Statement on back of
notes.-And be it further enacted that on
the back of each of said series of p�omissory
�otes,. the issuance of which is provided for
III thls Act, shall have printed thereon the

UNIFORM WAREHOUSE RECEIPTS ACT
PART I. THE ISSUE OF WAREHOUSE RECEIPTS

Art. 7827%. Who may issue receipts.
Warehouse receipts may be issued by any
warehouseman. (Acts 1919, ch. 126, sec. 1.)

Art. 7827�a. Form and contents.

'Yarehouse receipts need not be in any par.
ticular form, but every such receipt must em.
body within its written or printed terms:

(a) The location of the warehouse where
the goods are stored.

(b) The date of issue of the receipt,
(c) The _consecutive number of the receipt.
(d) A statement whether the goods receive

ed will be delivered to a specified person or

to a specified person or his order.
'

(e) The rate of storage charges.
(f) A description of the goods or of the

packages containing them.

(¥) The. signature. of the warehouseman,
WhICh may be made by his authorized agent.

(h) If the receipt is issued for goods of
which the warehouseman is owner either
solely or jointly or in common with' others.
the fact of such ownership 'and

(i) A statement of the a�ount of advances
made and of liabilities incurred for which

t�e warehouseman claims a lien. If the pre
cise amount of such advances made or of

�uch liabilities incurred is, at the time of the
Issue of the receipt, unknown to the ware
houseman or to, his agent who issues it, a

statement of the fact that advances have
been made or liabilities incurred and the
purpose thereof is sufficient.

A warehouseman shall be liable to any
person injured thereby, for all damage caused
by the. omission from a negotiable receipt
of any of the terms herein required.

(j) When a negotiable receipt is issued un

der the terms of this Act for cotton or other
agricultural products stored in any ware

house operating under the terms of this Att,
it shall, in addition to the other conditions
mentioned herein, state the weight, grade,
and condition of the same and shall state

plainly whether such agricultural products
are insured or not.: (Id. sec. 2.)

Al't. 7827�aa e
,

Insertion of other
terms and conditions.-A warehouseman
may insert in a receipt, issued by him, any

other terms and conditions, provided that

such terms and conditions shall not-

(a) Be contrary to the provisions of this
Act.'

(b) In any wise impair his obligation to

exercise that degree of care in the safe·keep·

ing of the goods entrusted to him, which a

reasonably careful man would exercise in re

gard to similar goods of his own. (Id. sec, 3.)

Art. 7827�b. Non-negotiable' receipt.
-A receipt in which it is stated that the

goods received will be delivered to the depos-
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Itor, or to any �ther specified person, is a non- ther endorsed upon the receipt or written up-

negotiable receipt. (rd. sec. 4.) on another paper, or

Art. 7827�bb. Negotiable receipt.-A (c) A person in possession of a negotiable
receipt in which it is stated that the goods receipt by the terms' of which the goods are

received will be delivered t? th.e order o� any deliverable to him or order or to bearer, or

person named in such receipt 18 a negotiable which has been endorsed to him or in blank

t by the person to whom delivery was promls-
rec;�pp�ovision sh�ll1 be inserted i!l a negotla- ed by the terms of the receipt or by his medl

ble receipt that It is non-negotiable. Such ate or immediate indorsee. (Id. sec. 9.)
provision, if inserted shall be void. (Id. sec. Art. 7827�e. Liability for misdelivery'.
5) -Where a warehouseman delivers' the goods.

Art. 7827�c. Duplicate receipts; to one who is not in fact lawfully entitled to
marking.-When more than one negotiable the possession of them, the warehouseman
receipt is issued for the same goods, the word shall be liable as for conversion to all having
"duplicate" shall be plainly placed upon the a right of property or possession in the goods
face of every such receipt, except the one if he delivered the goods otherwise than as

first issued. .A warehouseman shall be Ila- authorized by subdivisions (b) and (c) of the
ble for all damages caused by his failure so preceding section and though he delivered
to do to anyone who purchased the subse- the goods as authorized by said subdivisions
quent receipt for value supposing it to be he shall be so liable, if prior to such delivery
an original, even though the purchase be aft- he had either-
er the delivery of the goods by the warehouse-. (a) Been requested, by or on behalf of the
man to tM. holder of the original receipt. person lawfully entitled to a right of prop-
(Id. sec. 6.) erty or possession in the goods, not to make

Art. 7827��c(l. Non-negotiable re- such delivery, or

ceipts; marking.-A. non-negotiable receipt
. (b) Had information that the delivery

shall have plainly placed upon its face by the about to be made was to one not lawfully
warehouseman issuing it, "non-negotiable," entitled to the possession of the goods. (Id.
or "not negotiable." In case of the ware- sec. 10.)
houseman's failure so to do, a holder of the Art. 7827��ee. Cancellati·on of receipt
receipt who purchased it for value supposing upon deli�ery of goods.-Except as ,provid
it to be negotiable, may, at his option, treat ed in Section 36 [Art. 7827:!hr], where a ware
such receipt as imposing upon the warehouse- houseman delivers goods for which he has
man the same' liabilities be would have in-. issued a negotiable receipt, the negotiation
curred had the receipt been negotiable. of which would transfer the right to the pos-

This action shall not apply, however, to session of the goods, and fails to take up and
letters, memoranda, or written acknowledg- cancel the receipt, he shall be liable to any
ments of an informal character. (Id. sec. 7.) one who purchases for value in good faith

such receipt, for failure ·to deliver the goods
to him, whether such purchaser acquired ti
tle to the receipt before or after the delivery
of the goods by the warehouseman. (Id,
sec. 11.)

Art. 7827*f. Cancellation of receipt
upon delivery of part of g·oods.-Except as

.

provided in Section 36 [art. 7827:!hr], where a

warehouseman delivers part of the goods for
which he had issued a negotiable receipt and
fails either to take up and cancel such re

ceipt, or to place plainly upon it a statement
of what goods or packages have been deliver
ed he shall be liable, to anyone Who pur
chases for value in good faith such receipt,
for failure to deliver all the goods specified
in the receipt whether such purchaser ac

quired. title to the receipt before or after the

delivery of any portion of the goods by the
warehouseman. (Id. sec. 12.)

Art. 7827�2:ff. Altered receipts.-The al
teration of a' receipt shall not excuse the
warehouseman who issued it from any liabil
ity if such alteration was

(a) Immaterial
(b) Authorized, or

(c) Made without fraudulent intent
If the alteration was authorized, the ware

houseman shall be' liable according to the I

terms of the receipt as altered. If the altera
tion was unauthorized, but made without
fraudulent intent, the warehouseman shall be
liable according to the terms of the receipt,
as they were before alteration.

Material and fraudulent alteration of a re

ceipt shall not excuse the warehouseman who
issued it from liability to deliver, according
to the terms of the receipt as originally is
sued, the goods for which it was issued, but

PART n. OBLIGATIONS AND RIGHTS OF WARE
HOUSEMEN UPON THEIR RECEIPTS

Art. 7827�. Delivery of goods to
holder of receipt or depositor thereof.
A warehouseman, in the absence of some law
ful excuse provided by this Act, is bound to
deliver the goods upon a demand made either
by the holder of a receipt for the goods or by
the depositor, if such demand is accompanied
with-

(a) An offer to satisfy the warehouseman's
lien.

(b) An offer to surrender the receipt if
negotiable, with such indorsements as would
be necessary for the negotiation of the re-
ceipt, and

.

(c) A readiness and willingness to' sign,
when the goods are delivered, an acknowledg
�ent that they have been delivered, if such
"SIgnature is required by the warehouseman.

In case the warehouseman refuses or fails
to deliver the goods in compliance with a
demand by the holder or depositor so accom
panied, the burden shall 'be upon the ware
houseman to establish the existence of a law
ful excuse for such refusal. (Acts 1919, ch.
�26, sec. 8.)

Art. 7827�dd. Justiftcation of ware

�o�se�an in delivering.-A warehouseman
18 Justified. i1;t delivering the goods, subject
� the nrovistons of the three following sec-

ons, to one who is-
.

(a� The person lawfully entitled to the pos"Sesslon of the goods, or his agent.
to��l person who is either himself entitled

rec
. �v�ry by the terms of a non-negotiable

tE'
eip lssued for the goods, or who has writ-u authority from the person so entitled ei-
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shall excuse him from any other liability to an .aC!ion brought. by the dePQsitor or personthe person who made the alteration and. to clalrning under him against the warehou
any person who took with notice of the al- !llan for failure to deliver the goods acco:�tera tion. Any purchaser of the receipt for mg to the terms of til .

t.
value without notice of the alteration shall

e reeeip (Id, sec. 19,)
acquire the same rights against the ware-

Art.7827%j. Liability for non-exist_
houseman which such purchaser would have

ence or misdescription of goods.-A Ware.
i ed' th hou�eman shall be liable to the holder of aacqu r If e receipt had not been altered receipt for damages caused by the non-exist,at the time of the purchase. (Id. sec. 13.) f

Art. 7827%g. Lost or destroyed re-
ence 0 t:h�o;�sdS ;r b� the failure of the

ceipts.-Where a negotiable receipt has been goods. IX?" d WIth �e de-scription
lost or destroyed, a court of competent juris-. Tter��v��e�e ��eIPt �t the tnnde o� its issue.
diction may order the delivery of the goods '. ' goo s are escnbed In a

upon satisfactory proof of such loss or de- receipt merely by a statement of marks or

structton and upon the giving of a bond with
labels upon them, or upon packages containing

sufficient securities to be . approved by the th�m, or by a statement that the goods are

court to protect the warehouseman from any saId� to be goods. o� a certain kind, or that the

liability or expense, which he or any person paesages contammg th� gD?ds are said to

injured by such delivery may incur by rea- con!�m goods of a certain kmd, .or by words
son of the original receipt remaining out-

of llke pUI"P?rt, such statements, if true, shall

standing. The Court may also in its dis- not ma�e lIable the warehouseman issuing
cretion order the payment of the warehouse- tl�e receipt, although the goods are not of the
man's reasonable costs. !d:r:d WhICh the marks or labels .upon them

The delivery of the goods under an order Indlcate, or of. the kind they were said to
of the Court as provided in this section, shall be by the depositor. (Id. sec. 20.)
not relieve the warehouseman from liability Art. 7827�jj. Liability' for Ioss of or
to a person to whom the negotiable receipt injury to goods.-A warehouseman shall be
has been or shall be negotiated for value liable for any loss or injury to the goods
without notice of the proceedings or of the caused by his failure to exercise such care

delivery of the goods. (Id, sec. 14.) In regard to them as a reasonably careful
Art.7827%gg. Effect of duplicate re.. owner of similar goods would exercise, but

ceipts.-.A. receipt upon the face of which the he shall not be liable, in the absence of an

word "duplicate" is plainly placed is a rep- agreement to the contrary, for any loss or

resentation and warranty by the warehouse- injury to the goods which could not have
man that such receipt is an accurate copy of been avoided by the exercise of such care.

an original receipt properly issued and un- (Id. sec. 21.)
cancelled at the date of the issue of the du- Art. 7827�k. Goods to be kep.t sepa
plicate, but shall impose upon him no other rate.-Except as provided in the following
liability. (Id. sec. 15.) section, a warehouseman shall keep the

Art. 7827%h. No title to goods in goods SO far separate from goods of other
warehouseman.-NQ title or right to the depositors, and from other goods of the same

possession of the goods, on the part of the depositor for .whleh a separate receipt has
. warehouseman, unless such title or right is been issued, as to permit at all times the Iden

derived directly or indirectly from a trans- tiflcatlon and redelivery of the goods de

fer made by the depositor at the time of or posited. (Id. sec. 22.)
subsequent to the deposit for storage, or from Art. 7827�2kk. Mingling fungible
the warehouseman's lien, shall excuse the goods.-If authorized by agreement or by
warehouseman from liability for refusing to custom, a warehouseman may mingle fun
deliver the goods according to the terms of gible goods with other goods of the same

the receipt. (Id. sec. 16.) kind and grade. In such case the various

Art. 7827�2hh. Interpleader of claim- depositors of the mingled goods shall own

ants of goods.-If more than one person -the entire mass in common and ea,ch depos
Claims the title. or possession of the goods, Itor ,shall be entitled to such portion thereof

the warehouseman, may, either as a defense as the amount deposited by him bears to the

to an action brought against him for non-de- whole. (Id. sec. 23.)
livery of the goods, or as an original suit, Art." 7827�2].. Same subject; delivery
whichever is appropriate, require all known to owners.-The warehouseman shall be

claimants to interplead. (Id. sec. 17.) severally liable to each depositor for the

Art. 7827�2i. De,termination of claims care and re-delivery of his share of such

to goods.-If some one other than the de- mass to the same extent and under the same

positor or person claiming under him. has a circumstances as if the goods had been kept
claim to the title or possession of the goods, separate. (Id. sec. 24.)
and the warehouseman has information of ,A1't. 7827�211. Attachment, etc., of

such claim, the warehouseman shall be ex- goods.-lf goods are delivered to a ware

cused- from liability for refusing to deliver the houseman by the owner or by a person whOS�
goods, either to the depositor or person claim- act in conveying the title to them to a p�lr
ing under him or to the .adverse claimant, chaser in good faith for value would hlnd
until the warehouseman bas had a reasonable the owner and a negotiable receipt is i�su�d
time to ascertain the validity of the adverse for them' they can not thereafter, while III

claim or to bring legal proceedings to com- the poss�ssiori of the warehouseman, be at

pel all claimants to interplead. (Id. sec. 18.) tached tiy garnishment or otherwise, or be

Art.7827%ii. Adverse title, when not levied upon under an execution, unless the

a defense.-Except as provided in the two receipt be first surrendered to the warehouse
preceeding sections and in sections 9 [art.,' man, or its negotiation enjoined. The ware-

7827%dd] and 36 [art. 7827%1'], no right or houseman shall in no case be compelled to

title of a third person shall be a defense to I deliver up the actual possession of the goods



Tit. lSI WAREHOUSES AND WAREHOUSE;MEN 1361

until the receipt is surrendered to him or Im- tion from the depositor of all .charges and

pounded by the court. (Id. sec. 25.) advances which the depositor has expressly
Ar,t. 7827��m. ltemedies of creditox:s or impliedly contracted with the warehouse

of depositors.-A creditor whose debtor IS man to pay. (Id. sec: 32.)
the owner of a negotiable receipt shall be. en- Art.,7827%pp. Sale to satisfy lien.
titled to such aid �rom .courts of appropriate A warehouseman's lien for a claim which has

jurisdiction, by inJunctIon �nd o�er:vlse, m become 'due may be satisfied as follows:
attaching such receipt or in satisfying' the The warehouseman shall give a written
claim by means thereof as is allowed at law notice to the person on whose account the
or in equity, jn regard to property which can goods are held, and to any other person
not readily be attached or levied upon by known by the warehouseman to claim an

ordinary legal process. (Id. sec. 26.) interest in the goods. Such notice shall be

Art. 7827�mm. Lien of warehouse'!" given by delivery in person or by registered
man.-SubjeC't to the provisions of Section letter addressed tOo the last known place of

30, a warehouseman shall have a lien on business or abode of the person to be notl

goods deposited or on the proceeds thereof fied. The notice shall contain-
in his hands, for all lawful charged for stor- (a) An itemized statement of the ware

age and preservation of the goods; also for houseman's claim, showing the sum due at

all lawful claims for money advanced, in- the time of the notice and the date or dates

terest, insurance, transportation, labor, when it became due,
weighing coopering and other charges and (b).A brief description Of the goods against
expenses in relation to such goods; also for, which the lien exists.
all reasonable charges and expenses for no- (c) A demand that the amount of the claim

tice, and advertisements of sale, and for as stated in the notice, and of such further
saId of goods where default has been made claims as shall accrue, shall be paid on or

in satisfying the warehouseman's lien. (Id. before a day mentioned, not less than ten
sec. 27.) days from the delivery of the notice if it is

Ar.t. 7827��n. Enforcement \ of lien.- personally delivered, or from the time when

Subject to the provisions or Section 30 a the notice should reach its destination, ac

warehouseman's lien may be enforced-e- cording to the due course of post, if the

(a) Against all goods, whenever deposited, notice is sent by mail, and
.

belonging to the person who is liable a.s debt- (d) A statement that unless the claim is
or for the claims in regard to which the lien paid within the time specified the goods will
is asserted, and .

.
be advertised for sale and sold by auction

(h) Against all goods belonging to others at a specified time and place.
.

which have been deposited at any time by In accordance with the terms of a notice
the person who is liable as debtor for the so given, a sale of the goods by auction may
claims in regard to which the lien is as- be had to satisfy any valid claim of the
serted if such person has been so entrusted warehouseman for which he has a lien on

with the possession of the goods that a pledge the goods. The sale shall be had in the
of the same by him at the time of the deposit place where the lien was acquired, or, if
to one who took the goods in good faith for such place is manifestly unsuitable for the
value would have been valid. (Id. sec. 28.) purpose, at the nearest suitable place. Aft-

Ar,t. 7827�nn. Loss of lien.-A ware- er the time for the payment of the claim
houseman loses his lien upon goods-« specified in the notice to the depositor has

(a) By surrendering possession thereof, or elapsed, an advertisement of the sale, de
(b) By refusing to deliver the goods when scribing the goods to be sold, and stating

a demand is made with which he is bound to the name of the owner or person on whose.
comply under the provisions of this act. account the goods are held, and the time
(Id. sec. 29.) , and place of the sale, shall be published

Art.782'n20. Statement of claim of once a week for two consecutive weeks in

�ien in receipt.-If a negotiable receipt is a newspaper published in the place where
lssned for goods, the warehouseman shall

such sale is to be held. The sale shall not
have no lien thereon, except for charges for

be held less than fifteen days from the time

storage of those goods subsequent to the date
of the first publication. If there is no news

of the receipt, unless the receipt expressly paper published in such place, the adver

en�merates other charges ror which a lien is
tisement shall be

.

posted at least te? days
eJaimed. In such case there shall be a lien I be�ore such sale III .nOot less than SIX con

for the charges enumerated so fa a the SI)1CUOUS places therein. From the proceeds

ar� within the terms of Sectionr 27s [ar£ of s�ch. sal� the �arehouseman shall satis-

7827lhIlllIIl], although the amount of th fy his hen, including the reasonable charges
cha�ges so enumer:ted is not st t d' th

e of not�('e, advertisement and sale. The bal-

receIpt. (rd. sec. 30.)
a e in e

ance, If any, of such proceeds shall be held

Art. 7827Y R. by the warehouseman, and delivered on de-
tU satisfac/oo• e�enbon of goods un- mand to the person to whom he would have

l)aving a li�on ,!f ben:-A warehouseman been bound to deliver or justified in deliver

manding the
vahd a,gamst the person de- ing the goods. From the proceeds of such

gOOds to himg:�s may ;efu.se to .deliver the

I
sale, the warehouseman shall satisfy his lien,

sec. 31.)
ntH the hen IS satisfied. (Id. includi�g the reasonable charges of notice,

Art 7827;:;
, adver-tisement and sale. IThe balance, if

house�a Wh .

Other remedies of

ware-I any, of such proceeds shall be deposited
or has n�·- .

ether a warehouseman has with the County Clerk of the County in
titled to alf lien �pon the goods, he is en- which the warehouse is located and shall be
creditor aga·remteh�les allowed by law to a J delivered, on demand, to the person to whom

l�S IS debtor, for the collee- the warehouseman would ,have been bound
l'Ex.REv,C.S._86
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to deliver, or justified in delivering the
goods, for which the receipt was issued.

At any time before the goods are so sold
any person claiming a, right of property or

possession therein may pay the warehouse
man the amount necessary to satisfy his lien
and to pay the reasonable expenses -and lia
bilities incurred in serving notices and ad
vertising and preparing for the sale up to
the time of such payment. The warehouse
man shall delivel' the goods to the person
making such payment if he is a person en

titled, under the provisions of this Act, to
the possession of the goods on payment of
charges thereon. Otherwise the warehouse
man shall retain possession of the goods ac

cording to the terms of the origlnal con

tract of deposit. (Id. sec. 33.)
Art. 7827*q. Same subject; perisha

ble and hazardous goods.-If goods are of
a perishable na turd, or by keeping will de
teriorate greatly in valure, or by their odor,
leakage, inflammability, or explosive na

ture, will be liable to injure other property,
the warehouseman, may give such notice to
the owner, or to the person in whose name

the goods are stored, as is reasonable and
possible under the circumstances, to satis
fy the lien upon such goods, and to remove

them from the warehouse, and in the event
of the failure of such person to-sattstv the
lien' and to remove the goods within the
time so' specified, the warehouseman may
sell the goods at public or private sale with
out advertising. If the warehouseman after
a reasonable effort is unsable to sell' such

goods, he may dispose of them in any law
ful manner, and shan incur no liability by
reason thereof.

The proceeds of any sale made upon the
terms of this auction shall be disposed of in
the same way as the proceeds of sales made
under the terms of the preceding section.
(Id. sec. 34.)

Art. 7827*qq. Other methods of en

forcing lien.-The remedy for enforcing a

lien herein provided does not preclude any
other remedies allowed by law for the en

forcement of a lien against personal property
nor bar the right to recover so much of the
warehouseman'S claim as shall not be paid
by the proceeds of the sale of the property.
(Id. sec. 35.)

Art. 7827%r. Effect of sale.-After goods
have been lawfully sold to satisfy a ware

houseman's lien, or have been lawfully sold
or disposed of because of their perishable or

hazardous nature, the warehouseman shan
not thereafter 'be liable for failure to deliver
the goods to the depositor, or owner of the
goods, 'or to a holder of the receipt given for
the goods when they were deposited, even

if such receipt be negotiable. (Id. sec. 36.)

PART III. NEGOTIATION AND TRANSFER OF

RECEIPTS

Art. 7827��rr. Negotiation by delivery.
-A negotiable receipt may be negotiated by
delivery-

'

(a) Where, by the terms of the receipt, the
warehouseman undertakes to deliver the
goods to the bearer or

(b) Where, by the terms of the receipt,
the warehouseman undertakes to deliver the
goods to the order of a specified person, and

such person or a subsequent indol'Ste of the
receipt has indorsed it in blank or to bearer.

, Where, by the terms of a negotiable reo
.eelpt, the goods are deliberable to bearer or
when a negotiable receipt has Men lndorsed
in blank or to bearer, any holder may in.
dorse the same to himself or to any other
specified person, and in such case the receipt
shall thereafter be negotiated only by the in.
dorsement of such indorsee. (Acts 1919, eh,

'

126, sec. 37.)
Art. 7827�2S. Negotiation by indorse

ment.-.A negotiable receipt may be negotlat
ed by the indorsement of the person to
whose order the goods are, by the terms of
the receipt, deliverable. Such indorsement
may be in blank, to bearer or to a specified
person. If indorsed to a speclned person, it
may be again negotiated by the indorse
ment of such person in blank, to bearer or to
another specified person. Subsequent nego
tiation may be made in like manner. (rd.
sec. 38.)

Art. 782n2sS. Transfer of receipt.-A.
receipt which is not in such form that it can
be negotiated by delivery may be transferred
by the holder by delivery to a purchaser or

&n� I

A non-negotiable receipt can not be nego
tiated, and the indorsement of such receipt
gives the transferee no additional right. (rd.
sec. 39.)

Art. 7827�t. Who may negotiate re

�eipt.-A negotiable receipt may be' nego
tiated-

(a), By the owner thereof, or

(b) By any person to whom the possession
or custody of the receipt has been entrusted
by the owner, if, by the terms of the receipt
the warehouseman undertakes to deliver the

goods to the order of the person to whom the
possession or custody of the receipt has been

entrusted, or if at the time of such entrust
ing the .receipt is in such form that it may
be negotiated by delivery. (Id. sec. 40.)

Art. 7827�2tt.' Title acquired by nego..

tiation of receipt.-A person to whom a ne

gotiable receipt has been duly negotiated ac

quires thereby-
(a) Such title "to the goods as the person

negotiating the receipt to him had or had

ability to convey to a purchaser in good faith
for value, and also such title to the goods as

the depositor or person to whose order the

goods were to be delivered by the terms of

the receipt had or had ability to convey to

a purchaser in good faith for value, and

(b) The direct obligation of the warehOUse
mari[d] to hold possession of the goods for

him according to the terms of the receipt as

fully as 'if the warehouseman had contracted
'directly with him. (Id, sec. 41.)

Art. 7827��u. Title acquired by tra�St
fer of receipt.-A person to whom a recelp

has been, transferred but not negotiated, ac·,
quires thereby as against the transferrer,
the title of the'goods, subject to the terms of

any agreement with the tran.sferrer. r-
If the receipt is non-negotlable su� pe

son also acquires the right to notI�y ��
warehouseman of the transfer �o bun

di.
such receipt, and thereby to acqUIre th� ld
.rect obligation of the 'warehouseman t�n 0

to
possession of the goods for hlm. aceordt g

the terms of the receipt.
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prior to the notification or the warehouse

man by, the transferrer, or transferee of a

non-negotiable receipt, the title or the trans

feree to the goods ,and the right to acquire
the obligation of the warehouseman may be

defeated by the levy of an attachment 001' ex

ecution upon the goods by a creditor or the

transferor, or by a nottflcation to the ware

houseman by the transferrer of a subsequent
purchaser from the transferrer of a subse

quent sale of the goods by the transferrer.

(Id. sec. 42.)
Art. 7827�uu. Transfer of negotiable

receipt without indorsement.-Where a ne

gotlable receipt is transferred for value by
delivery and the indorsement of the trans

ferrer i� essential for negotiation, the trans

feree acquires a right against the transferrer
to compel him to indorse the receipt, unless
a contrary intention appears. The negotia
tion shall take effect as of the time when

the indorsement is actually made. (Id. sec.

43.) .

Art. 7827�2V. Warrantie� on negotia
tion, etc., of receipt.-A person who for
value negotiable or transfers a receipt by
indorsement or delivery, including one who
assigns for value a claim secured by a re

ceipt, unless a contrary intention appears,
warrants-

(a) That the receipt is genuine,
(b) That he has a legal right to negotiate

or transfer it,
(c) That he has knowledge Qf no fact which

would impair the validity or worth Qf the
receipt, and

.

(d) That he has a right to transfer the title
to the goods and that the goods are mer

chantable or fit for a particular purpose
whenever such warranties would have been
implied, if the contract or . the parties had
been to transfer without a receipt the goods
represented thereby. (Id. sec. 44.)

Art. 7827�vv. Indorser as guarantor.
-The indorsement of a receipt shall not
make the indorser liable for any failure on
the part of the warehouseman or previous
Indorsers of the receipt to fulfill their re
spective ohligations. (Id. sec. 45.)

Art. 7827:j.2W• Implied warranty.-A
mortgagee, pledgee or holder for security of
a receipt who in good faith demands 001' re
eeives payment of the debt for which such
receipt is security, whether from a party to
a draft drawn for such debt or from any
other person, shall not by so doing be deemed
to represent or to warrant the genuinenessof such receipt or the quantity or qualityof lh� goods therein described. (Id. sec. 46.)

rt. 7827�WW'. Fraud, mistake, or

dnress:-T.he validity of the negotiation of
a receipt IS not impaired by the fact that
Such negotiation was a breach of duty on the

�;rt of the person making the negotiation,by the fact that the owner of the re

;:ipt was induced by fraud, mistake, or du

th
ss to �ntrust the possession or custody or

he receipt to such person if the person toW om th' ,

to wh
e receIpt �as negotiated, 001' a person

gotlateom �e receipt was subsequently ne

of th % paid vallie therefor, without notice

dure�. r(��(:h ,Of duty, or fraud, mistake or

Ar
. St'C. 47.)

,t.78271l Stion W
72WWW. ubsequent negotia-

gaged- here a person having sold, mort
, 01' pledged goods Which are in a ware-

house and for which a negotiable receipt
has been issued, or having sold, mortgaged,
001' pledged the negotiable receipt represent
ing such goods, continues in possession of
the. negotiable receipt, the subsequent nego
tiation thereof by that person under any
sale, or other disposition thereof to any per
son receiving the same in good faith, for value
and without notice of the previous sale,
mortgage,' or pledge, shall have the same
effect as if the first purchaser of the goods
001' receipt had expressly authorized the sub
sequent negotiation. (Id. sec. 48.)

Art. 7827�2X. Seller's lien and stop
page in transitu.-Where a negotiable re

ceipt has been issued for goods, no seller's
lien 001' right or stoppage in transit shall de
feat the rights of any purchaser for value in
good falth' to whom such receipt has been
negotiated, whether such negotiation be prior
or subsequent to the notlflcation to the ware
houseman who issued such receipt of the

�eller's claim to aIten or right of stoppage
In transit. Nor shall the warehouseman be
obliged to deliver or justified in delivering
the goods to an unpaid seller unless the re

ceipt is first surrendered for cancellation.
(Id. sec. 49.)

PART IV. CRIMINAL OFFENSES
Sections 50-55 of this act. See Penal Code, arts.

9770 to �77t.

PART V. WlIQ MAY BECOME PUBLIC WARE
HOoUSEMEN

Ar,t. 7827�x:x. Who may be publio
wareho�semen; bonds.-Any person, firm,
corporation, partnership, 001' assoetatton of
persons, may, become a Public Warehouse
man under the terms and provtsions Qf this
Act by filing with the County Clerk of the
County iIl; which he is located, and proposes
to do business, a gOOd and sufficient bond in
the sum or five thousand dollars 'Qn the Con
dition that he will conduct his business in
accordance with the terms and, t>rovisions
of this Act.

'

Upon the filing and approval of such bonn
with the County Clerk, it shall be the duty
of the County Clerk to immediately certify
such fact to the Commissioner of Markets
& Warehouses, of the State of Texas. Any
one injured by the violation of the terms of
the bond, and the provisions of this Act may
recover damages tOo the extent or said bond'
should said bond become impaired by recov:
ery, or otherwise, the Commissioner Oof Mar
kets and Warehouses, may require such Pub
lic Warehouseman to file an addttlonal bond,
but in no event shall such additional bond be
for a greater amount than Five Thousand
Dollars. The bond required thereunder shall
be good for the term of one year, from the
date of filing and the right to continue as a
Public Warehouseman shall be conditioned
upon the renewal of said bond from year to
year, according to the terms of this Act.
The form of the bond required hereunder
shall be prescribed by the Commissioner or
Markets and Warehouses, and the bond pro
vided for herein may be made by any surety
company authorized to do business under the
laws of the State or Texas; or by two SQl·
vent sureties to be approved by the County
Clerk Qf the County in which such Public
WarehOouseman may desire 'to do business.
(Acts 1919, ch, 126, se�. 56.)

,
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Art. 7827��xxx. Supervision over pri
vate warehousem.en�-The Commissioner of
Markets and Warehouses may exercise a

general supervision over all Private Ware
houses operating under the provisions of this
Act, and may, in his discretion, prescribe
rules and regulations for the conduct of sam.e
not inconsistent with the terms and prOVI
sions of this Act. (Id. sec. 57.)

Art. 7827�y. Repeal.-All laws and

parts of laws in conflict with any of the pro
visions of this Act are hereby repealed ex

cept that it is expressly provided for herein
that this Act shall not in any wise repeal or

impair any part of the Act of the First Call
ed Session of the Thirty-fifth Legislature, ap
proved May 26, 1917, and known as the Per
manent Warehouse-Act. (Id. sec. 58.)

For acts 1917, ch, 41, see ante, arts. 7827a-7827zzz.

PART VI. INTERPRETATION

Art. 7827�yy. Rules of law, equity',
etc., applicable, when.-In any case not

provided for in this Act, the rules of law

and equity, including the la.w merchant, and

in particular the rules relating to the law of

principal and agent and to the effect .of fra�d,
misrepresentation, duress or coercion, mIS

take, bankruptcy, or other invalidating cause,
.shall· govern. (Acts 1919, ch. 126, sec. 59.)

Art. 7827%yyy. Interpretation of act.

-This Act shall be so interpreted and con

strued as to effectuate its general purpose. to

make uniform the law of those States WhICh
enact it. (Id. sec. 60.)

Art. 7827%z. De:6.nitions.-(l). In this

Act, unless the context or subJect-matter
otherwise requires-

"Action" includes counter claim, set-off,
and suit in equity.

"Delivery" means voluntary transfer of

possession from one person to another.
.

"Fungible goods" means goods of whl�h
any unit is from its natur� or by mercantile

custom, treated as the eqUlvalent of any oth-

er unit. •.
. .

"Goods" means chattels or merchandise in

storage, or which has been or is about to be

stored.
"Holder" of a receipt means a person who

has both actual possession of such receipt
and a right of property therein.

"Order" means an order by indorsement
on the receipt.

, "Owner" does not include mortgagee or

pledgee.
"Person" includes a corporation or part

nership or two or more persons having a

joint or common interest.
To "Purchase" includes to take as mortga

gee or as pledgee.
"Purchaser" includes mortgagee and

pledgee.
"Receipt" means a warehouse receipt.
"Value" is any consideration sufficient to

support a simple contract. An antecedent
or pre-existing obligation, whether for mon

ey or not, constitutes value where a receipt
is taken either in satisfaction thereof or as

security therefor.
,

"Warehouseman" means a person lawfully
engaged in the business of storing goods for
profit.

(2) A thing Is done "in good faith" within
the meaning of this Act, when it is in fact
done honestly, whether It is done negligently
or, not. (Id. sec. 61.)

Art. 7827%zz. Retroactive e:ltect of
act.-The provisions of this Act do not apply to receipts made and delivered prior tothe taking effect of this Act. (Id, sec. 62.)Art. 7827�zzz. Citation of act.-ThisAct may be cited as the Uniform Warehouse
Receipts Act. (Id. sec. 63.)

TITLE 132
WEIGHERS-PUBLIC

Arts. 7828, 7829. [Superseded by Acts
1919, ch. 76, post, arts. 7833a-78330.]

Art. 7830. (4310) Duties.-When a per
son is appointed or elected public weigher,
and shall have qualified as provided in arti
cle 7829, he shall enter upon the duties of
his office and weigh, without unnecessary
delay, all cotton, WOOl, sugar, hay, pecans, or

grain, required to be weighed by him. He
shall prepare a convenient place or places of
easy access to the public in which to perform
his duties. He shall mark upon the bales of
cotton, hogshead or barrels of sugar, and
bales of wool,' or on tags attached thereto,
the weights thereof in figures, and shall de
liver to the owner, or his agent, of all cot
ton, wool, hay, sugar, pecans, or grain a cer

tificate or a statement at the option of the
owner in writing with 'ink or an illdelible
pencil, setting forth the weights of such cot
ton, wool, sugar, hay, pecans, or grain weigh
ed by him, over his official signature. .And
where a certificate is issued it shall be nego
tiable by delivery and indorsement of the
owner; and H shall be the duty of the public
weigher issuing such certificate, if the prod
uce for which the same was given is left
with him on storage, to keep the produce for
which the same was issued in his possession,
and not remove or permit to be removed such

produce until such certificate is returned and
delivered to him; and he shall immediately
stamp or mark in writing with ink such cer

tificate, "canceled," and shall make a cor

responding memorandum upon his book; pro
vided, that, where the holder of such certifi
cate desires to ship or receive from the pos
session of the public weigher a portion o� the

produce for which such certificate was gtven,
he may deliver to the public weigher the

certificate; whereupon it shall be the d�tY
of the public weigher to deliver such P?r!lOn
of the produce, and, in lieu of the original
certificate he shall give the holder a ne�"
certificate' for the balance remaining in his

possession, and shall cause the original cer

tificate to be canceled" and make the memo

randum above provided for. He shall kee�in a well-bound book a record of each bale °d
cotton, sack of wool, or barrel or �ogsheavof sugar, hay, grain, or pecans weIghed, \
him, 'numbering the same, glVlllg th� gin

e
marks of cotton bales and number, WIth �.
name of the seller and purchaser ther�l'
which book shall be open at all rea.�na �
hours for the inspection of the publtc: an

he shall, upon. application therefor r�c��:.
one, issue certifled copies of such cer

f ten
for which he may charge the sum 0

ro
cents, including certificate thereto. The p

ri
visions of this article shall also apply �oin"
vate weighers who are engaged �n we;gh�r;'
for the public, as well as to public we g

(A':l��ji�lfJuperseded by Acts 1919, cl1

76, post, arts. 7833a-78330.]
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Art.7832. (4312) �ha11 keep �ccurate
les -,\11 public weighers appointed or

s�:cteci �nder the provisions of this chapter
�all keep accurate. and well adjus.ted scales

and balances and grve accurate weights, and

shall have the same tested and certified to

as provided by law. Such public weighers
shall be held responsible for tJ;teir offi?ial
acts and the otttcial acts of their deputies,
and shall be liable at suit for all damages
that may have accrued to any person or per

sons by reason of their failure to perform
their official duties, or the violation of any

of the provisions of this chapter; and their

bonds shall not be void upon the first re

covery, but may be sued on from time to

time in the name of the person or persons
inj�ed until the whole thereof is recovered.

(Acts 1899, p. 264.)
Art.7833. (4314) Factor or commis

sion merchant not to employ.-It shall not
be lawful for any factor, commission mer

chant or other person or persons, to employ
any oilier than a public weigher, or his depu
ties. to weigh cotton, wool, sugar, hay, or

grain, or other produce, sold or offered for
sale in any city or justice precinct having a

public weigher duly qualified; and any per
son or persons violating the provisions of
this article shall be liable at the suit of the
public weigher of such city or justice pre
cinct to damages in any sum not less than
five dollars for each bale of cotton, bale or

sack of wool, ton of hay, or ton of grain, so

unlawfully weighed, to be recovered, in any
court having jurisdiction thereof. (Id.)

Art.7833a. Public weighers; who are.
-All persons, firms, corporations, co-part
nerships; or individuals, engaged in the busi
ness of public weighing for hire, or any per
son, firm, or corporation who shall weigh or
measure any commodity, produce or article,
and issue therefor a weight certificate or

weight sheet, which shall be accepted as the
accurate weight upon which the purchase or

�ale of such commodity, produce, or article
IS based, shall be known as a public weigh
er, and shall comply with the terms and
provisions of this Act. (Acts 1919, ch. 76,
sec. 1.)

�t. 7833b. For justice precincts; ap

pomtm�nt; bonds.-Within sixty days after
the taking effect of this Act, it shall be the
duty of the Commissioners' Court of the vari
ou� counties of Texas to appoint one public
weIgher for each justice precinct within each
�o�ty in this State, when in their judgmentIt IS necessary, and when no public weigherhas previously been elected, ,who' shall give
� bond, payable to the State of Texas, in

e penal sum of Twenty-five, Hundred Dol
lars ($2,500), conditioned that he shall weighor D!easure. accurately thereafter, any com

�odity, a�tIcle or quantity of produce ten-
er� to him for weighing, as a public weigh

� In this State; that he will comply with

th:tterms ?f law 'governing public weighers;he WIll not permit anyone to molest
mutilate, or destroy, any article produce o�
eomruodity hl "

'
.

'

bon
' w Ile III hIS possession. Such

fro� ��all �e go.o,d for the term of two years
the

le date gIVen, and shall be subject to

th Capproval of the Oommlssioners' Court ofe ounty in hl h sr
"

sides Afte
W IC such public weigher ,re-,

and rec r Such bond is filed, approved
Clerk sb��e�, as p�ovided by. law, the County

unlll�diately c�rtlfy such appoint-

ment, or election, to the Commissioner of
Markets and Warehouses of Texas. 'Such
bond shall not be void upon first recovery,
but may be sued upon successively by any
and all parties who are injured by reason
of any false weight, or measure, or any wil
ful destruction or mutilation of such arti
cle, produce or commodity while in his pos
session, or false certificate given by such
public weigher. (Id. sec. 2.)

Art. 7833c. Same subject; deputies;
bonds.-Such public weigher, so appointed
by the Commissioners' Court, or elected,
shall have the right, and it shall be his duty
to appoint a sufficient number of deputies in
each precinct, to weigh all produce tendered
for the purpose of weighing, at any and all
points within such precinct. He shall re

quire each of said deputies to file a bond in
the penal sum of One Thousand ($1000) dol
lars, under the same terms and conditions
as the bond which he filed with the Commis
sioners' Court of the County in which he
resides, before he shall be permitted to en

gage in the business of deputy public weigh
er; such bond, so filed" shall be payable to
the State of Texas, and shall be subject to
the approval of the Commissioners' Court
of the County in which he resides, and cer
tified to the Commissioner of Markets and
Warehouses, before such deputy public
weigher shall be entitled to engage in the
business of public weighing. (Id. sec. 3.)

Art. 7833d. Existing public weighers
continued in, o:fBce.-In all cases where a

public weigher has been elected or appointed,
under the present law governing public
weighers, he shall be permitted to continue
in office, but shall be required to file a bond
within sixty days after the taking effect of
this Act, with the Commissioners' Court of
the County in which he resides, which bond
shall be of the same terms and conditions as
outlined in Section 2 of this Act [Art. 7833b].
It shall be his duty, as soon as such bond is
filed and approved, and his certificate of au

thority issued by the Commissioner of Mar
kets and Warehouses, to appoint a sufficient
number of deputies to weigh all produce ten
dered to him for weighing in the precinct for
which he was elected or appointed; each of
such deputies shall give a bond, as prescribed
in Section 2 of this Act. (Id. sec. 4�)

Art. 7833e. For cities; 3.ppointment;
bonds.-In all cities and towns in this State,
which receive as much as fifty thousand
bales of cotton, .twenty-five thousand tons of
cotton seed; one hundred thousand bushels
of grain or rice, or one hundred thousand
pounds of wool; five thousand barrels of sug
ar or any other commodity in large quanti
ties, it shall be lawful for the Governor to
'appoint a sufficient number of public weigh
ers for such city, town or shipping point to
carefully and accurately weigh all produce
tendered for the purpose of weighing for
shipment; such appointments .shall be made
by the Governor, on the recommendation of
the Senator from whose senatorial district
such appointment is made, together with a

majority of the representatives in the legis
lature from such senatorial district. ' No
man shall be appointed unless he shall re
ceive the endorsement of a majority of the
representatives, and the senator, from such
district. Every public weigher so appointed
shall file a bond payable to the State of Tex-
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as, In the sum (J{ Five Thousand ($5000) Dol
lars,' conditioned that he will accurately
weigh, or measure, all produce tendered to
him for weighing or measuring, and that all
certificates of weights issued by him shall
'represent a true and accurate weight of such
produce so weighed, and' otherwise comply
ing with the terms and conditions of the
bond, as outlined in Section 2 of this Act
[Art. 7833b]; such bond, so given, shall not
be void upon first recovery, but may be sued
on successively by any and all persons who
are injured by such public weigher. Such
public weigher shall have the right to ap
point a sufficient number of deputies to aid
him in weighing, or measuring, any commod
ity that is tendered to him for weighing.
All bonds given by such public weighers or
their deputies shall be subject to approval of
the Commissioner of Markets and Ware
houses. (ld. sec. 5.)

Art.7833£. Quali:8.cations o£ weigh
ers; oath o£ office.-No person shall be ap
pointed or elected a public weigher in this
State, unless he shall be at ieast twenty-one
years of age, and is of good moral charac
ter and unquestioned integrity. He shall
have a fair education and be able to keep
an accurate set of books as required. by this
Act. He shall, before entering upon the
duties of his office, take the constitutional
oath of office prescribed for all officers in
this State, which oath of office shall be filed
with the Oommlssioners' Court of the Coun
ty in which he resides. (Id. sec. 6.)

Art. 7833g. Bonds o£ weighers; :8.ling.
-All public weighers, or deputy public weigh
ers, appointed or elected, under the terms
and

.

provisions of this Act, shall file their
bonds, as required herein, with the Com
missioners' Court of the County in which
they reside, and shall obtain from the Com
missioner of Markets and Warehouses a cer

tificate of authority to carryon the business
of public weigher or deputy publlc weigher,
within the city, village, place, or shipping
point, for which he was elected or appoint
ed, and .no one shall be allowed to pursue
the business of weighing for the public, or

grant a certificate or weight sheet upon
which a purchase or sale is made, unless he
shall co:r:t;llPly with the terms and conditions
of this Act. (Id. sec. 7.)

Art. 7833h. Weight certificates; form
and contents.-The Commissioner of Mar
kets and Warehouses shall prescribe the
form of weight certificate to be used by all
public weighers in this State, which certifi
cate shall be known as a State Certificate
of Weights and Measures; such certificate
shall state thereon the kind of produce; the
number of the same, the date of the re

ceipt of the produce, the owner, agent
:

or

consignee, the total weight of the produce,
the vessel, railroad, or other means by which
the produce was received, and any trade
or other mark thereon; and such other in
formation as may be necessary to distin
guish or identify the 'produce from a like
kind. No certificate other than the one
herein prescribed shall be used by any pub
lic weigher in this State, and such certifi
cate, when so made and properly signed,
shall be prima facie evidence of such weight.
(Id. sec. 8.)

Art. 78331. Seal o£ weighers; rules
and regulatiuns.-It shall be the duty of

Tit. 132

every publi-c weigher in this State to provide himself �th a seal, COnfitistlng of astar of five points, ru:uJ shall have inscrib.ed on the outer margm thereof the Words
"Public Weigher, Precinct No. :..., �
County, Texas"; which seal shall be Im
pressed upon each weight certificate issued
by such public weigher, or deputy public
weigher, or any and all weight sheets made
out by them. The Commissioner of Markets
and Warehouses of Texas, shall prescribe
rules and regulations for government of pub
lic weighers throughout the State which
rules and regulations shall be unif�rm and
shall be of the same force and effect when
promulgated as.if they were enacted into
law. Such rules and regulations shall be
observed by all public weighers or deputy
public weighers. (Id. sec. 9.)

Art. 7833j. Records of weighings.-All
public weighers, within this State, shan keep
and preserve a correct and accurate ree
ord of all weights made by them, as provld
ed in this Act, which record shall be open
for the inspection of the Commissioner of
Markets and Warehouses, his deputies or in
spectors, at any and all times, and the pub
lic. Such record shall be uniform through
out the State, and the form of such record
shall be prescribed by the Commissioner of
Markets and 'Warehouses. (Id. sec. 10.)

For secttons 11-14 of this act, see Penal Code,
arts. 995a. 992a, 995b, 992b.

Art. 7833k. Certificates of' authority
issued to «reighers; lee for.-It shall be
the duty of the Commissioner of Markets
and Warehouses to issue a certificate of au

thority to all persons engaged in the busi
ness of weighing for the public; to carefully
and accurately test all scales, weights, beams
and measures, used by such public weigh
ers at least once every twelve months, and
to charge such public weigher a fee of Five

($5.00) Dollars for such inspection, which
fee shall be paid, by the Commissioner of
Markets and WarehOUses into the State

Treasury; such inspection fee to be collected
at the time the Certificate of Authority is

issued to any public weigher or deputy pub
lic weigher in this State, and such fee shall
be collected annually thereafter from a.ll
persons engaged in the business of public
weigher or deputy public weigher. (Id. sec.

15.)
Art. 7833l. Re-weighing.-When any

doubt or difference arises as to the correct
ness of the net or gross weight of any

amount, commodity, or a part o! a eommod
ity, produce or article, for which a �ertifi.
cate of weight or measure has been ISSUe?,
as provided in this 'State, by the �ublIe
weigher, the owner, agent, or.CO!lslgnee,
may, upon complaint to the CommIssIOner of

Markets and Warehouses, have said amount,
or part of any commodity, produce or ar

ticle, re-weighed by the Oom�issioner of

Markets and Warehouses, or hIS deputy, or

by a public weigher designated by the Comb'
missioner of Markets and Warehouses, Y

depositing with the Commissioner of Mar·

kets and Warehouses a sufficient sum of monh
ey to defray the cost of re-weighin� s�c
article or commodity. If, on re-welghmg,
if it is discovered that fraud or carel:'
ness or faulty weighing apparatus was �caus'e of a discrepancy in weights, the co�
of re-weighing shall, in all instances, e
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b the public weigher who issued the

�?���t ;heet or weight certificate. (Id. sec.

16,) • di' s IArt. 7833m. Suspen510n or sm1� a

f ighers.-Whenever. any publi� weigh-
o

r �; deputy public weigher appointed or

e1, t d under the terms and provisions of

ehe: �ct shall be guilty of malfeasance or

�t:feas�nce in office, or who is grossly .in-
mpetent in the performance Of. hIS duti�,�� shall be subject to suspens1on. = dIS: TITLE 133

missal from office �y th� Comlllls�lOners
WEIGHTS, MEASURES, GRADES ANDQ)urt of the County III which he resides, or

.

b the Governor of Texas, should he be a�-. PACKS

�inted by the Governor. In al! �ases It
Ar,ts.7836-7843. [Superseded by Acts�hall be the duty of the OOmmISSl(?ne; of

1919, ch. 130, and' Acts 1919, ch, 131, post,
Markets and Warehouses, to file with the

arts. 784614-7846l;.lzzz.] .

Commissioners' Court or .the Governor, as
Art.7844. (5330) False weights and

the case may be, the speciflc c�arges alleg- measures.-Any person who shall sell .by
ing malfeasance, misfeasance, dishonesty or

any weight, balance or measure that does
incompetency tor other cause. ,Such case

not correspond to and agree with such cop
may be set down for hearing not less than

ies, or who shall keep the same for the pur
ten days, nor more than thirty days from

pose of buying or selling thereby, shall for
the filing of such charges. The person so

feit and pay the sum of ten dollars for
accused shall be furnished a copy of such

every month he may continue to keep the
charges and be notified of the date set down

same, one-half of which shall go to the coun
for hearing of his case. He shall also have

ty in which such offense shall have been
the right to be represented by an Attorney,

committed, and the other to the county judge,to introduce evidence in his own behalf, and
and it shall be his duty to sue for the pento have issued a compulsory process com-
alty incurred by the commission of everypelling the attendance of witnesses and pr�- such offense before some court of competentduction of record. Should he be found gull-
jurisdiction. (Acts 1858; p. 200; sec. 7; P.

ty, it shall be Gthe duty 0tf �he cdo.matmeliySSid�nS- D. 5359.)ers' Court, or overnor, 0 nnme I -

Art. 7845. (5331) Private informercharge him as public weigher, or deputy pub- may'recover, when.-If the county judgelie weigher, provided, however, he may have
shall fail to sue for any such penalty withinthe right of appeal to the district court <!f three months after the same shall have beenhis county or to the district court of TraVIS
incurred any other person may sue thereforcounty, Texas. (Id. sec. 17.)
and reCC:ver one-half thereof for his own use

Art.7833n. Duties of
.

weighers.-All and the other half for the .use of the county.
amounts, lots, or shipments, or consignments (Id. sec. 8; P. D. 5360.)of produce, after having been weighed, shall Art.7846. (5332) Forfeitures merelybe piled or stored separately as nearly as cumulative.-Nothing in the two precedingcan be, in order that .amounts, lots, ship- articles contained shall be construed to affect
ments, or consignments, may be distinguish- any provision of the Penal Code relating toed from the other lots, shipments, or con- the use of false weights and measures, nor
slgnmsnts of like kind, and it shall be the shall a recovery of any forfeiture by civil
duty of all putlic weighers in weighing any action relieve an offender from criminal proscommodity, produce, or article, to immedi- ecutlon, or an action for damages resultingately tag or mark such commodity, produce therefrom. .

or article that has been weighed by him, Art. 7846a. Standard containers forso as to dlstingulsh same from that which fruits and vegetables.-That the followinghas not been weighed. (Id. sec. 18.) standards of "containers" for the shipmentArt.78330. Repeal.-All laws' and parts of fruits and vegetables in this State are{)f laws in conflict with this Act are hereby hereby established and adopted as State
repealed. (Id. sec. 19.) standards; .

Art. 7834. (4316) Owner may weigh, (a) Standard Bushel Basket. The stand-
-etc.-Nothing in this chapter shall prevent ard bushel basket shall contain not less than
any person, firm or corporation from weigh- 2150.4 cubic inches in the basket proper, re
ing his own cotton, wool, sugar, hay, grain, gardless of the manner in which the lid is
or pecans in person; provided. that in places made.where there are no public weighers appoint- (b) Standard Four Basket Orate. The based or elected any person who shall weigh kets in said cr.ates shall hold not less than
cotton, WOOl, sugar; grain, hay, or pecans for three quarts dry measure, and the dimen
�'Ompensation shall be required before weigh- sions of such baskets shall be 5x8 inches at
mg Such produce to enter into a bond with the bottom, 6x10 inches at the top, and 4 inat least two good and sufficient sureties, in ches deep, and shall contain not less thanthe Sum of twenty-five hundred dollars, ap- 201.6 cubic inches. The heads of the crates
pr�Ved and payable as in the case of public holding said baskets shall be 4% inches wide
welg��rS referred to in this chapter, and by 11 inches at the bottom, and 13 inches atCondItioned that 'he will faithfully perform the top in length and not less than 7/16 ofthe duttes of his office and turn over all an inch thick. The veneer or boards for thellroperty Weighed by him on demand of the bottoms, sides and tops shall be not less thanowner; provided, that this article shall not 4% 4 and 5% inches wide respectively, and

�905PPlY to merchant flouring mtns, (Acts not' le�s than 1/7 of an inch thick and 22 in-
, p. 117.) ches long. Both crates and baskets shall be

Art.7835. (4316a) Weigher liable
for damages when.-Any weigher who
qualifies under the preceding article, and
shall violate any of the provisions or fail
to comply with any of such provisions, shall
be liable at the suit of any person injured
upon his bond for damages that may have
accrued to such person by such violation or
failure. (Id.)
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made .or good, substantial material, suffi
ciently strong to withstand the ordinary
strain incident to transportation and han
dling.

(c) Standard Six-basket Orate. Each bas
ket of a six-basket crate shall contain not
less than 268.8 cubic inches.

(d) Standard Folding Onion Crate. The
standard folding onion crate shall not be less
than 19-5/8 inches long, 11-3/16 wide, and
9-13/16 inches deep, inside- measurements,
containing not less than 2150.4 cubic inches.

(e) Standard Orange Box. The dimen
sions of the standard orange box shall be
12x12x12 inches for each one-half of box, in
side measurement,' and the dimensions of a

one-half (or strap box) shall be 12x12x6 in
ches for each one-half box, inside measure-

ment.
'

.

(f) Standard Berry Box or Crate. The
standard quart berry box or crate shall con

tain nor less than 24 quart baskets contain
ing 67.2 cubic inches each, dry measure; and
the standard pint berry box or crate shall
hold not less than 24 pint baskets, contain
ing not less than 33.6 cubic inches each, dry
measure. (Acts 1917, ch. 181, sec. 1; Acts
1917,' 3d C. S., ch. 6, sec. 1.)

Art. 7846b. Grades and packs for
fruits and vegetables.-The following
"grades and packs" are hereby established as

State standards for the State of 'I'exas..
(a) Standard Peach Grades and packs.

Standard peach grades are three in number;
namely, Fancy, Ohoice or No.1, and No.2.

Fancy peaches shall be medium to large
size, good color for the variety named, firm
and sound, of proper maturity for shipment
to distant markets, carefully picked and
closely packed in 'bushel baskets or crates of
four or six basket capacity.

Ohoice or No.1 peaches shall be of average
size and color for the variety named, sound,
firm, practically free from blemishes and de
fects, of proper maturity for shipment to
distant markets, carefully picked and closely
packed in bushel baskets, or crates of .four or

six baskets capacity.
No.2 peaches shall be all such sound fruit

as is not good enough for No. l's, such as

small, slightly uneven surface, greens, ripes
or slight defects of whatsoever kind, but
suitable for market purposes and for reason

ably distant shipments. Each and every
package of fruits and vegetables offered for
sale or shipment shall have plainly stamped
on it the grade of such fruits or vegetables
and the name and postoffice address of the
person shipping the same, provided that this
shall apply only to shipments of such fruits
and vegetables as have grades established by
law.

Culls. Any' and all peaches that are too
small in size, ill shaped and poor in general
quality to measure up to any of the above
grades shall be known as culls, unfit for mar

ket purposes, and shall not he shipped unless
branded "Culls" and .shlpped in a separate
consignment.

Texas Standard' Peach Packs. The stand
ard peach packs for six basket erate shall be
eight in number; namely, 72's, 96's, 138's,
162's, 180's, 216's, 270's and 324's.

To pack 72's. (Begin at end of basket.)
Place 1 and 2 alternately in 4 rows, two lay
ers high, 6 to the layer on end, blossom end
up,

To Pack 96's. Place 2 and 2 alternately in
4 rows, 2 layers high, 8 to the layer on end,blossom end up.

To Pack 138's. Place 2 and 1, alternatelyin 5 rows, 3 layers high, 8 and 7 alternately
to the layer, fiat.

To Pack 162's. Place 2 and 1 alternatelyin 6 rows, 3 layers high, 9 to the layer flat.
To Pack 180's. Place 2 and 2 alternately

in 5 rows, 3 layers high, 10 to the layer, flat.
To Pack 216's. Place 2 and 2 alternately

in 6 rows, 3 layers high, 12 to the layer, flat.
To Pack 270's. Place 3 and 3 alternately

in 5 rows, 3 layers high, 15 to the layer, flat.
To Pack 324's. Place 3 and 3 alternately

in 6 rows, 3 rayers high, 18 to the layer, flat.
.All packages must be filled tight, in all lay

ers from bottom to top, and extend approxi
mately 1 inch above the top rim or edge of'
the package, whether it be a bushel basket,
crate basket, or box. .All peaches in the
same crate or package shall be as nearly as

possible of a uniform degree of ripeness.
(b) Texas Standard Tomato Grades and

Packs. Texas standard tomato grades may
be two in number; namely, Fancy and
Choice.

.

Texas standard tomato packs shall be sev

en (7) in number for the sir basket crate,
and nine (9) in number for the four basket
crate and the manner in which tomatoes are

packed will partly determine their grade.
Texas Standard Six Basket Crate. Fancy.

To Pack 72's. Place 2 and 2 alternately in
3 rows, 2 layers high, 6 to layer, blossom end

up, 12 to the basket.
To Pack 84's. Place 2 and 2 alternately in

4 rows on edge 8 to the layer for first layer,
and 2 and 2 alternately in 3 rows, fiat, blos
som end up, 6 to the layer for first layer, and
3 and 3 alternately in 3 rows, on edge, blos
som end out; 9 to the layer for the second or

last layer; 15 to the basket.
To Pack 108's. Place 3 and 3 alternately

in 3 rows on edge, 9 to the layer for the first

layer, and 3 and 3 alternately in 3 rows on

edge, blossom end out, 9 to the layer for the

second or last layer, 18 to the�asket.
Ohoice: To Pack 120's. Place 2 and 2 aI

terna telv in 4 rows on edge, 8 to the layer
for the first layer, a�d 3 and 3 alternately in

4 rows, on edge, blossom end out, 12 to the

layer for the second or last layer, 20 to the

basket. .

.

To Pack 144's. Place 3 and 3 alternately
in 4 rows, on edge, 12 to the layer for the

first layer and 3 and 3 in 4 rows, on edge,
blossom end out, 12 to the layer for the sec

ond or last layer, 24 to the basket.
To Pack 180's. Place 3 and 3 alternat���in 5 rows on edge, blossom end out, 15 to

thlayer for' the second' or last layer, 30 to e

basket.
Texas Standard Four, Basket Orate:

Fancy: "

To Pack 48's. Place 2 and 2 alternatel� �
3 rows flat, blossom end up, 6 to the I Yin
for the' first layer and 2 and 2 alte�:tel:ver3 rows, fla1:; blossom end up, 6 to e

asket
for the second or last layer, 12 to the � I . iJ�

To pack 56's. Place 2 and 2 altern�: �rst
4 rows, on edge, 8 to the lay�r for fi�t.
layer and 2 and 2 alternately ill 3f ro�� see
blossom end up, 6 to the layer or

ond or last layer, 14 to the baskelt.t . tely in
To Pack 60's. Place 2 and 2 a ernn
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3 rows fiat blossom end up, 6 to the layer
for the' first layer, and 3 and 3 alternately in

3 rows, on edge, blossom end out, 9 to the

layer. for the second or last layer, 15 to the

��� .

To Pack 64's. Place 2 and 2 alternately In

3 rows, fiat, blossom end up, 6 to the lay�r
for the first layer, and 1 and 2 alternately In

7 rows, on edge, blossom end out, 10 to the

layer, 16 to the basket.
To Pack 72's. Place 3 and 3 alternately in

3 rows, on edge, 9 to the layer, for the first

layer, and 3 and 3 alternately in 3 rows, on

edge, blossom end out, 9 to the layer for the

second or last layer, 18 to the basket.
Croice.

.

To Pack 84's. Place 3 and 3 alternately in

3 rows, on edge 9 to the layer, for the first

layer, and 3" and 3 alternately in 4 rows, on

edge, blossom end out, 12 to the layer for the
second or last layer, 21 to the basket.

To Pack 88's. Place 3 and 3 alternately in
3 rows, on edge, 9 to the layer for the first
layer and 1 and 2 alternately in 9 rows, on

edge, blossom end out, 18 to the layer, 22 to
the basket.

To Pack 96's. Place 3 'and 3 alternately in
4 rows, on edge, 12 to the layer for the first
layer, and 3 and 3 alternately in 4 rows, on

edge, blossom end out, 12 to the layer for the
second or last layer, 24 to the basket.

To Pack 104's. Place 1 and 2 alternately
in 9 rows, on edge, 13 to the layer for the
first layer, and 1 and 2 alternately in 9 rows,
on edge, 13 to the layer, blossom end out, for
the second or last layer, 26 to the basket.
All tomatoes in the same crate or package
shall be as nearly as possible of a uniform
degree of ripeness.

All fruit for botli fancy and choice grades
must be sound and free from undesirable
scars, cat faces, and damage from insects OJ;
other causes. .

.

(c) Texas Standard Orange Grades. Tex
as orange, satsuma, tangerine and grape fruit
grades m�y be four in number, namely;
Fancy Bright, Bright, Fancy Russet and
Russet. '

Fancy Brights shall be bright, color shape
ly form, practically free from any �kin de
fe�ts or blemishes, fine texture, reasonably
thin, heavy, juicy and free from frost dam
age.

Brights shall show fairly bright' color, tex
tu�e no� as fine or smooth as Fancy Brights,
s��n thicksr, and may have other reasonable

Skbill defects that do not affect the merchant-
a � quality of the fruit. '

�ncy Russets shall be of same general
qU�hty as Fancy Brights, except in color,
W�Ch shall be "Golden" Russet.

B . ��ets shall be same general quality as

brIg , except in color, which may be rusty
Srtown, not "Golden" enough for fancy Rus

e s.

ar�exas Standard Orange Packs. The Stand
D

orange packs shall be 8 in number'

25a2�elY, 96's, 126's, 150's, 176's 2oo's 216'sl
sand 288's

",

T'
-

row� �a�k 96's
•.Put 3 and 3 alternately in 4

T
' ayers high, 12 to layer.

5 ro�;ack 126's. Put 3 and 2 alternately in

layer.
,5 layers high 13 and 12 alternately to

�P
.

5 rows a�� 150's
..Put 3 and 3 alternately in

, ayers high, 15 to the layer;

To Pack 176's. Put 4 and 3 alternately in
5 rows, 5 layers high, 18 and 17 alternately
to the layer.

To Pack 200's. Put 4 and 4 alternately in
5 rows, 5 layers high, 20 to the layer.

To Pack 216's. Put 3 and 3 alternately in
6 rows, 6 layers high, 18 to the layer.

To Pack 252's. Put 4 and 3 alternately in
6 rows, 6 layers high, 21 to the layer.

To Pack 288's. Put 4 and 4 alternately in
6 rows, 6 layers high, 24 to the layer.

The Standard Satsuma and Tangerine
packs shall be 7 in number; namely, 90's,
106's, 120's, 168's, 196's, 216's and 224's.

To Pack 90's. Put 3 and 3 alternately in
5 rows, 3 layers high, 15 to the layer.

To Pack 106's. Put 4 and 3 alternately in
5 rows, 3 layers high, 18 and 17 alterna tely
to the layer.

To Pack 120's. Put 4 and 4 alternately in
5 rows, 3 layers high, 20 to the layer.

To Pack 168's. Put 4 and 3 alternately in
6 rows, 4 layers high, 21 to the layer.

To Pack 196's. Put 4. and 3 alternately in
7 rows, 4 layers high, 25 and 24 alternately
to the layer.

To Pack 216's. Put 5 and 4 alternately in
6 rows, 4 layers high, 27 to the layer.

To Pack 224's. Put 4 and 4 alternately in
7 rows, 4 layers high, 28 to the layer.

All oranges, satsumas and tangerines to
conform to this standard must be packed
"stem-in, twist" with blossom end down in
first layer and stem end down in all other
layers.

The standard grapefruit packs shall be 7
in number; namely, 28's, 36's, 46's, 54's, 64's,
80's,96's.

To Pack 28's. Put 2 and 1 alternately in
3 rows, 3 Iayers high, 5 and 4 alternately to
the layer.

To Pack 36's. Put 2 and 2 alternately in 3
rows, 3 layers high, 6 to the layer.

To Pack 46's. Put 3 and 2 alternately in
3 rows, 3 layers high, 8 and 7 alternately to
the layer. .

To Pack 54's. Put 3 and 3 alternately in
3 rows, 3 layers high, 9 to the layer.

I To Pack 64's. Put 2 and 2 alternately in 4
rows, 4 layers high, 8 to the layer. .

To Pack 80's.. Put 2 and 2 alternately in
4 rows, 5 layers high, 8 to the layer.

.

To Pack 96's. Put 3 and 3 alternately in
4 rows, 1: layers high, 12 to the layer.

All grapefruit to conform to this standard
must be packed on edge, except the 80

I

pack,
which should be packed flat in same manner

as oranges.
Provided that in the enforcement of the

above standards of grade and pack an allow
ance may be made of not exceeding ten per
cent difference in size between the fruit on

top and in the interior of the package. And
provided further tha t a variation of not
more than three per cent. of actual count
may be made in the number of any kind of
fruit prescribed for each particular pack.
(Acts 1917, eh. 181, sec. 2.)

Art. 7846bb. Culls.-An.y and all fruits
and, vegetables for which standard "grades
and packs" are established in this Act, or for
which standard grades and packs may be
hereafter promulgated by the Commissioner
of Agriculture under the authority of this Act,
that are too small in size, ill shaped, and too
poor in general quality to measure up to the
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"Sound" means free from water-soaked,
decayed, sprouted, or otherwise unsound
onions.

"Mature" means having reached a stage of
development at which the onions are :firm
not soft or spongy.

"Bright" means having the normal, attrac
tive, pearly luster of Bermuda onions.

"Well-shaped". means having the general
appearance of being round-not three, four,
or five-sided, or badly pinched by dry, hard
soil, or thick-necked, but need not be of the
exact, typical, fiat Bermuda shape.

"One variety" means one variety or type,
such as -the Crystal Wax (white), or White
Bermuda (yellow), or Red Bermuda (red).
and not a mixture of different varieties or

types.
"Practically free from damage" means

This grade shall consist of onions which that the appearance shall not be injured to.

are sound, mature, bright, well-shaped, of an extent readily apparent upon casual ex
one variety, free from doubles, splits, bottle amination.
necks, and seed stems, and practically free "Sunburn" means discoloration due to ex
from' damages caused by dirt or other for- posure to the sun, but does not mean the
eign matter, moisture, sunburn, cuts, disease, green color running down the "veins" in the
insects, or mechanical means. The minimum Crystal Wax (white) variety, unless such
diameter shall be one (1) inch and the max- green color covers the surface between the
imum diameter shall be two (2) inches. In .

.. ..

t
vems.

order to. allow �or VarIatIOns. mCIde_nt 0 "Diameter" means the greatest dimension
commercial grading and handling, SIX (6) at right anzles to a straight line running
per centum, by weight, of

_

any lot need n?t 'from the ste� to the root.
meet the foregoing requirements of this "Noticeable pink" means the pink color
grade. In the case of yellow onio�s, not often found in the White Bermuda (yellow)
more than five (5) �er centu?l' by weight, of

. variety which is to 00 readily apparent upon
I any lot may be noticeably pink, .

casual examination. (Acts 1918, 4th C. S.,
ch. 63, sec. 1.)

Added to Acts 1917, eh, 181, as sec. 2b, by Acts
1918, 4th C. S. ch. 63, sec. 1.

Art. 7846bbbb. Texas cabbage grades.

grades herein established, shall be classed as

"culls," and shall not be shipped, unless
branded "culls" and shipped in a separate
consignment. (.Acts 1917, 3d C. S., ch. 6,
sec. 1.)

Art. 7846bbb. Texas Bermuda onion
grades.

Grade No.1.

This grade shall consist of onions which
are sound, mature, bright, well-shaped, of
one variety, free from doubles, splits, bottle
necks, and seed stems, and practically free
from damage caused by dirt or other foreign
matter, moisture, sunburn, cuts, disease, in
sects, or mechanical means. The minimum
diameter shall be two (2) inches. In order to
allow for variation incident to commercial
grading and handling, six (6) per centum, by
weight, of any lot need not meet the fore
going requirements of this grade. In the
case of yellow onions, not more than five (5)
per centum, by weight, of any lot may he
noticeably pink.

If any lot which meet the requirements of
this grade contains more than ten (10) per
centum, by weight, of onions with a mini
mum diameter of three and one-half (3%)
inches, the grade shall, be "Grade No.1,
Large."

Boiler Grade.

Grade No.2.

This grade shall consist of onions not meet
ing the requirements of Grade No.1, which
are sound, of one variety, free from doubles,
splits, bottle necks and seed stems, and. prac
tically free from damage caused. by mois
ture, sunburn, cuts, disease, insects, or me
chanical means. The minimum diameter
shall be two (2) inches. In order to allow
for variations incident to commercial grad
ing and handling, ten (10) per centum by
weight, of any lot need riot meet the require
ments of this grade. If any lot which meets
the requirements of this grade contains
more than ten (10) per centum,' by weight, of
onions, with a minimum diameter of three
and one-half (3%) inches, the grade name
shan be "Grade No.2, Large."

Grade No.3.

This grade shall consist of onions not
meeting the requirements of any of the fore
going grades, which are sound, free from
doubles, splits, bottle necks, and seed stems,
and practically free from damage -caused by
moisture, sunburn, cuts, disease, insects, or.
mechanical means. The minimum diameter

.

shall be one (1) inch. In order- to allow for

variations incident to commercial gradinrrand handling ten (10) per centum, by weight,of any lot need not meet the foregoing re
quirements of this grade.

Culls.
Culls shall consist of doubles, splits, bottle

necks, and sed stems, or other onions which
do not meet the requirements of any of the
foregoing grades.

Terms Defined.

Grade No.1.

This grade shall consist of sound, green
colored, partially trimmed, and reasonably
hard heads, weighing not less than one and
one-half pounds nor more than eight pounds
each' which are free from cracked or over

ripe 'heads, stem rot and other diseases, and

practically free from dirt, worm holes and
lice.

In order' to allow for variations incident
to commercial grading and handling, five per
centum by weight, of any lot may be unde�
prescribed size" and in addition, three per

centum, by weight of any such lot may �e
below the remaining requirements of this

grade.
Grade No.2.

This grade shall consist o� sound cabbage
not meeting the requi!ements of Grade No.!.

Terms Defined.

"Over-ripe" means such cabbage as shO�s
signs of going to seed and turning whIte
from age.
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This grade shall consist of sound potatoes
of similar varietal characteristics, which are

practically free from dirt or other foreign
matter, frost injury, sunburn, second growth,
cuts, scab, blight, dry rot, and damage caused

This grade shall consist of sound, bright, by disease, insects, or mechanical means ..

clean beans of one variety and color, from The 'minimum diameter, shall be one and
one-half to full grown; which are free from three-fourths (1%,) inches. In order to allow
leaves, stems, spots, insect damage, rust, or for variation incident to commercial grading
other diseases, and over-ripe pods. and handling, five per centum by weight of

In order to allow for variation incident to any lot may be under the prescribed size, and,
commercial grading and handling three per, in addition, three per centum by weight of
centum (3%) by weight, may be of another any such lot may be below the remaining re-

variety of the same color. quirements for quality of this grade.

Any potatoes that do not measure up to the
requirements for size and general quality in
the grades number one and two shall be class
ed as "Culls," and shall not be shipped unless
branded or marked "Culls," and shipped in
separate consignments.

.

Three per centum by weight shall be al
lowed.on all Texas grown new potatoes, for
natural shrinkage, and in instance where dirt
adheres to the potatoes a fair and reasonable
estimate, by weight, of such dirt, shall be
made and deducted from the gross weight of
the potatoes and dirt, which estimate may be
made by removing and weighing the dirt
from three or more samples of not less than
fifty (50) pounds each, that, when taken to
gether, represents the average conditions of

Culls. -the potatoes.
Any pears not measuring up to the above All potato containers must have some mark

specificationsj shall be branded as "Culls." or brand showing the name and post-office ad
dress of the grower or shipper.

"Partially Trimmed" means that not more

than three outside leaves shall be left on ,the
head. (Id.)

Added to Acts 1917, ch. 181, as sec. 2b, by .Acts

1919, 4th C. S. ch. 63, sec. 1.

Art.7846bbbbb. Texas snap (string)
bean grades.

Grade No.1.

Grade No.2.

Any beans not meeting the above require
ments shall be classed as No.2.

All beans are to be packed in hamper
weighing, when packed, not less than 17
pounds net weight ror one-half bushel ham
per, and 34 net weight for one bushel.

Terms Defined.

"Over-ripe" are such pods as will not snap
on being broken, and where there is an ab
sence of abundant juice (water) in the pods;
also, when the beans in the pod show evi
dence of maturing. I(Id.)

Added to Acts 1917, ch, 181, as sec. 2b, by Acts-
1918, 4th C.' S., oh, 63, sec. 1.

Art. 7846bbbbbb. Texas Bartlett pear
grades.

.

, Extra Fancy.
Shall consist of Bartlett Pears clean, bright,

natural. color and shape, sound, free from
worms, specks, blemishes, bruises or limb
scar red fruit.

Fancy.
Shall be. the s�me as "Extra ·Fancy," ex

cept it may contain ten per cent slightly scar
red fruit and slight blemishes that do not in
jure texture of the skin or its keeping quali-
ties. '

Choice.
Shall be the same as "Fancy," except it

may contain ten per cent of fruit that is mis
shapen and with worm strings that have heal
ed over.

Packing.
Fruit shall be tightly packed in clean

standard boxes, one end stamped with the
grade, number of pears, name of and post
office of packer.

'Packs Defined.

:u:'Flour Tier" shall b� packed in four layers.
� mum pack 120 pears to box. '

M
Five Tier" shall be packed in six layers.

t inblmum pack 135, maximum pack 180 pears° ox.
"Six Tier" sh�ll be packed in six layers,

�ntainlng 216 pears to the box, or in five

:fIelrbs conta�ning 195 or 210 to the box, but

AddJ conSIdered "six- tier." (Id.l
1918, 4th � �cts h1917, ch, 181. as sec. 2b, by Acts

••,c.63,sec�1. .:

Art. 7846bbbbbbb. Texas Irish potato
grades.

Grade No.1.

,
.

Grade No.2..
This grade shall consist of potatoes of sim

ilar varietal characteristics, which are prac
tically free from frost injury and decay, and
which are free from serious damage caused
by dirt or other foreign matter, sunburn, sec
ond growth, cuts, scab, blight, dry rot, or oth
er disease, insects, or mechanical means.
The minimum diameter shall be one and one
half (172) inches. In order to allow for va
riations incident to commercial grading and
handling, five percentum, by weight, of any
lot may be under the prescribed size, and, in
addition, five per centum by weight of any
such lot may be below the remaining require
ments for quality of this grade.

.oens,

Terms Defined.

"Practically free" means that the appear
ance shall not be injured to an extent readily
apparent upon casual examination, and that
any damage from the causes mentioned can
be removed by' the ordinary process of paring
without appreciable increase in waste over
that which would occur if the potato were

perfect.. Loss of the .outer skin (epidermis)
only shall not be considered .as an injury to
the appearance.

"Diameter" means the greatest dimensions
at right angles to the longitudinal axis.

"Free from serious damage" means that
the appearance shall not be injured to the ex
tent of more than twenty per centum of the
surface and that any damage from the caus-
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es mentioned can be removed by the ordinary 1917, ch, 181, sec. 5; Acts 1919, ch. 54,
processes of paring without increase in waste sec. 1.)
of more than ten per centum, by weight, over Art. 7846f. Commissioner of Agricul.
that which would occur if the potato were ture may promulgate other standards of
perfect. (Id.) containers, packs, and grades.-The Com.

Added to Acts 1917, eh, 181, as sec. 2b, by Acts missioner of Agriculture is hereby author.1918, 4th C. S., ch. 63, sec. 1. ized and empowered to promulgate and pub.Art. 7846c. Manufacture and sale of lish other standards of "containers packscontainers; proviso.-That from and after and grades," conform to such stand�rds asthe taking effect of this Act it shall be un- may hereafter be promulgated and estahlawful for any manufacturer of crates, boxes lished by the Secretary of Agriculture in
or baskets for the shipment of fruits and veg- pursuance of act of Congress conferring suchetables in this State to manufacture or sell authority upon the Secretary of Agriculture.
any similar crate, box or basket of different The Commissioner of Agriculture may also
size or dimensions from the standards pre- promulgate and publish other standards of
scribed in this Act. Provided that all manu- '''containers, packs and grades," when in his
facturers of crates, boxes and baskets in this judgment there is a general public demand
State shall be allowed to sell all crates, boxes for the promulgation of such "containers,
or baskets of a different size which they may packs and grades," and the best interest of
have on hand or in stock when this law takes the fruit and truck growers of the State
effect, and the penalty hereinafter provided will be served by the establishment of such
for the violation of this Act shall not apply standards. (Acts 1917, ch. 181, sec. 6.)
to manufacturers for selling crates, boxes or Sections 7 and 8 of this act are penal, see post,
baskets in stock when this Act takes effect, Penal Code,' arts. 993%, 993%a.
until January 1, 1918. (Acts 1917, ch. 181, Art. 7846g. Partial invalidity.-Tbe
sec. 3.) holding of any section or any provision of

Art. 7846d. Commissioner of Agricul- this Act, void or invalid, by any court of
ture shall enforce act and make rules competent jurisdiction in, this State shall
and regulations� etc.-The Commissioner of in no wise vitiate or invalidate any other
Agriculture is hereby authorized and empow- section or provision of this Act. (Id. sec. 9.)
ered to enforce all the provisions of this Act, Art. 7846�4. Legal standards.-The
and he shall promulgate and publish all nee- standard of weights and measures adopted
essary rules and regulations for the enforce- and used by the Government of the United
ment of this law, and such other information -Btates is hereby declared the legal standard
as will aid fruit and truck growers and the of weights and measures of this State; pro
manufacturers of containers in complying vided, that as to commodities for which the
with the provisions of this Act. (Id. sec. 4.) Congress of the United States provided no

Art. 7846e. Appointment of inspec- standard of weights or measures the stand
tors; expense; certificate of inspection.- ards adopted by this State shall be the
It shall be the duty of the Commtsstoner of standard of weight or measures for such
Agriculture to appoint inspectors to inspect commodities. (Acts 1846, p, 180, sec. 4; P.
fruits and vegetables at the different ship- D. 5352; Acts 1919, ch. 130, sec. 1; Acts

ping or loading stations in this State, when 1919, ch, 131, sec. 1.)
called upon by the growers, shippers or ship- Art. 7846M,a. Unit af standard of

pers' agents representing the growers, and length and surface.-The unit of standard
the expenses of such inspectors shall be paid of length and surface, from which all the

by said growers, shippers or shippers' agents. other measures of extension, whether lineal,
Where two or more shipping agents are op- superficial or solid, shall be derived and

erating at the same shipping point, and one ascertained, is the standard yard designated
of them requests a State Inspector and such in this Act, which is divided into three equal
inspector is appointed by the Commissioner parts called feet, and each foot into twelve
of Agriculture, each shipping agency at said equal parts called inches. For measures of

shipping point shall be required to come cloth, and other commodities commonly sold

under the State Inspector, and each shall by the yard, it may be divided into halves,

pay his pro rata share of the expense, of in�. quarters, eighths and sixteenths. The rOdlf'spection. pole or perch contains five and one-ha

Provided, that in the grading, packing and yards; the mile one thousand seven hun�red
inspection of onions, only those shippers and sixty yards. The Spanish vara, tb�ttwho desire State Inspection shall be requir- three and one third inches. Where l�n /Sed to have their onions inspected under State measured by the English rule, the cham or

authority, and all raihfay and express com- measuring land shall be twenty-two yard�
panies may accept and ship onions not in- long and divided into one hundred equa

spected by 'State Inspectors, provided that parts called links. The acre for land meas

graded and non graded onions shall not be ure shall be measured horizontally and shall

shipped in the same car, except in less than contain forty eight hundred, forty �quarecarload lots. yards; six hundred forty acres shal co�·
The Commissioner of Agriculture shall stitute a square mile. (Acts 1919, ch, 13 ,

furnish a blank form or certificate to all sec. 1.)
.

,

State Inspectors, to be filled out by them to Art.7846M,b. Standards of weigh�.
accompany each car load of fruits and vege- The units or standards of weight fro_m �Vbl�tables, where State Inspection is enforced. all the other weights shall be derive

. at .

Said certificate shall contain the name and ascertained shall be the standard of a.vol�snumber of the 'car, the kind and grade of pols and troy weights designated in
tofruit or vegetables, and number of packages Act, 'and avoirdupois pounds shall bear
d

contained, ·the date of shipment and name of the troy pounds the ratio of seven th;US�yinspector, together with the words, "Graded to five thousand seven hundred an
h � be

and packed under State Inspection," (Acts grains, and the avoirdupois pound s a
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d'vided into sixteen equal parts called ounces.

�he hundred weight shall consist of one

hundred avoirdupois pou�ds, and twenty
hundred weight shall constitute a ton. The

troy ounce shall be one twelfth of .a troy

pound. (Id. sec. 2.)
Art. 7846�c. Standards of' measure of'

eapacity for liquids and solids••:-'.'�he units
or standards ,of measure of capacity for Iiq
uids from which all other measures shall be

derived and ascertained, shall be the stand

ard gallon and its parts designated in this

Act. The barrel shall constitute thirty-one
and one half gallons and two barrels shall

make a hogshead. .All other. me.asures of

capacity for liquids shall be derived from

the liquid gallon by continual division by
the number two, so as to make half gallons,
quarts pints, half pints and gills. The unit
or sta.'ndard measure of capacity for sub
stance not liquids, from which all measures

of such substance shall be derived and as

certained, is the standard half bushel men

tioned in this Act. The peck, half peck,
quarter peck, quart and pint measure for
measuring commodities which are not liq
uid shall be derived from the half bushel
by successively dividing that measure by two.
The standard bushel measure shall constitute
two thousand one hundred fifty and forty
two one hundredths cubic inches; the stand
ard half bushel measure shall contain ten
hundred seventy five and twenty one hun
dredths cubic inches; the standard gallon
shall contain two hundred thirty one cubic
1nches. All measures for measuring dry
commodities shall not oe heaped but shall
be stricken with a straight stick or roller.
(Id. sec. 3.)

Art. 7846�d. Contracts to be governed
by legal standards.-All contracts hereafter
to be executed and made within this State
for any work to be done, or for anything
to be sold, delivered, done or agreed for, by
weight or measure shall be taken and con
strued to be made according to the standard
weight and measure ascertained as herein
before provided, unless there is an express
co�tract to the contrary. In making any
adJustment of weights or measures under
the laws of this State, the standard herein
given in this Act shall be taken as the rule
and guide for making such adjustment. (Id.
sec. 4.) .

Art. 7846�e. Weight of' wheat, etc.
Whenever any of the following articles shall
be. contracted for, sold. or delivered, the
weIght per bushel or barrel or divisible
merchantable quantities of a bushel or bar-
rel or ton shall be as follows:

'

Wheat flour, per barrel, 200 pounds.Wheat flour, per half barrel sack 100
pounds. '

po:���t flour, .per quarter barrel sack, 50

Wheat flour, per eighth barrel sack 25
pounds.

. ,

Corn Meal, per bushel sack, 50' pounds.
80rn Meal, per half bushel sack, 25 pounds.

pou���. Meal, per quarter bushel sack, 12�

ffalfa Seed-, per bushel, 60 pounds.
lPles, .gr�en, per bushel, 50 pounds.
Bi��s, 'drIed, per bushel, 28 pounds.
Bean

y, per bushel, 48 pounds.
.

pounds.s, green or string, per bushel, 24

Beans, wax, per bushel, 24 pounds.
Beans, white, per bushel, 60 pounds.
Beans, castor, per bushel, 46 pounds.
Beets, per bushel, 60 pounds.
Blue Grass Seed, per bushel, 14 pounds.
Bran, per bushel, 20 pounds, by the 100

pounds in 100 pound bags.
Buckwheat, per bushel, 52 pounds.
Carrots, per bushel, 50 pounds.
Charcoal, per bushel, 22 pounds.
Clover Seed, per bushel, 60 pounds.
Coal, anthracite, per bushel, 80 pounds.
Coke, per bushel, 40 'pounds.
Broom Corn Seed, per bushel, 48 pounds.
Corn meal, unbolted, per bushel, 48 pounds.
Corn, in the ear, per bushel, 70 pounds,

after December 1st.
Corn, in the ear, per bushel, new crop, be-

fore December 1st, 72 pounds.
Corn, kaffir, per bushel, 50 �'Pounds.
Corn, shelled, per bushel, 56 pounds.
Cotton seed, per bushel, 32 pounds; by

the ton 2000 pounds.
Cranberries, p� bushel, 33 pounds.
Cucumbers, per bushel, 48 pounds.
Flax seed, per bushel, 56 pounds.
Gooseberries, per bushel, 40 pounds.
Hair, plastering, unwashed, per bushel, 8

pounds.
Hair, plastering, washed, per bushel, 4

pounds.
Hemp seed, per bushel, 44. pounds.
Hickory nuts, per bushel, 50 pounds.
Hungarian grass seed, per bushel, 48

pounds.
Indian corn or maize, per bushel, 56

pounds.
Lime, unslaked, per barrel, 180 pounds

net.
Lime, hydrated, per sack, 100 pounds net.
Lime, hydrated, per bag, 40 pounds net.
Lime, agricultural, per sack, 100 pounds

net.
Lime, agricultural, per bag, 50 pounds net.
Milo Maize, per bushel, 50 pounds.
Millet, per bushel, 50 pounds.
Millet, Japanese barnyard, per bushel, 35

pounds.
Oats, per bushel, 32 pounds.
Onions, per bushel, 57 pounds.
Onion sets, top, per bushel, 30 pounds.
Onion sets, bottom, per bushel', 32 pounds.
Orchard grass seed, per bushel, 14 pounds.
Parsnips, per bushel, 50 pounds.
Peaches, per bushel, 50 pounds.
Peaches, dried, per bushel, 28 pounds.
Peanuts, green, per bushel, 22 pounds,

Georgia or Virginia.
Peanuts,' Spanish, per bushel, 24 pounds.
Peanuts, roasted, pel' bushel, 20 pounds.
Pears, per bushel, 58 pounds.
Peas, dried; per bushel, 60 pounds.
Peas, green, in pod, per bushel, 32 pounds.
Popcorn, in ear, per bushel, 70 pounds.
Popcorn, shelled" per bushel, 56 pounds.
Potatoes, Irish, per bushel. 60 pounds.
Potatoes, sweet, per bushel, 50 pounds.
Quinces, per bushel, 48 pounds.
Rape seed, per bushel, 50 pounds.
Red top seed, per bushel, 14 ponnds.
Rough rice, per bushel, 45 pounds.
Rutabagas, per bushel, 50 pounds.
Rye meal, per bushel, 50 pounds.

.

Rye, per bushel, 56 pounds.'
Salt, coarse, per bushel, 55 pounds.
Salt, fine, per bushel, .50 pounds.
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Shorts, per bushel, 20 pounds; by 100
pounds in 100 pound bags.

Sorghum seed, per bushel, 50 pounds.
Sudan Grass seed, No.1, per bushel, 32

pounds.
Sudan Grass seed, No.2, per bushel,. 30

pounds.
Sudan Grass seed, No.3, per bushel, 28

pounds.
Spinach, per bushel, 12 pounds.
Sweet clover 'seed, unhulled, per. bushel,

33 pounds.
Timothy seed, per bushel, 45 pounds.
Toma toes, per bushel, 56 pounds.
Turnips, per bushel, 55 pounds.
Walnuts, per bushel, 50 pounds.
Wheat, per bushel, 60 pounds.
Whenever any commodity is sold in this

State by the cord it shall mean 128 cubic
feet, or thercontents of a space eight feet
long, four feet wide and four feet high.
Whenever anything is sold in this State by
the ton, it shall mean two thousand pounds
avoirdupois. ..

Whenever any of the following named ar

ticles are sold by the cubic yard, and the
same are weighed, the following weights
shall govern:

Bank sand, 2,500 pounds, 1 cubic yard.
Torpedo sand, 3,000 pounds, 1 cubic yard.
Gravel, 3,000 pounds, 1 cubic yard.
Provided that the weights prescribed here-

in for flour shall not become effective until
October 1, 1919, and shall not apply to retail
merchants as to stock .then on hand, and the
weights prescribed for corn meal and feed
stuff shall become effective immediately on

the taking effect of this Act; provided that
this Act shall not prevent millers from us

ing such sacks and bags as they have on

hand at ·the time this Act takes effect by
having printed or stenciled on such sacks
and bags the actual weight of the contents
therein: Provided further that all sacks,
containers and packages, prescribed by the
National Bureau of Standards, under an Act
now pending in Congress, known as H. R.
No. 10957, should the same become the law,
shall be recognized as official weights, pack
ages sacks or containers for flour, meal or

feed' under the terms and provisions of this
Act; but all packages, sacks or containers
shall in all 'instances contain the net weight
of the article contained. therein. (Acts 1883,
p, 73; Acts 1901, p. 271; Acts 1919, ch. 130,
sec. 5.)

.

Art. 7846�f. Weights not provided for
in preceding article.-'Vhenever it shall be
ascertained that any article not mentioned
in Section 5 [Art. 78461h,e]. is to be sold by
the' bushel, by the cubic yard or by the ton,
the Governor of this State is hereby empow
ered to issue a proclamation prescribing the
number of pounds that shall be contained in
a bushel or other unit that is necessary, in
order to constitutea standard, and the Gov
ernor's! proclamation defining a standard
unit shall be as binding and shall have the
same force and effect as if enacted into law.
(Id, sec. 6.)

Sections 7 and 8 of Acts 1919, ch. 130, are penal,
see post, Penal Code, arts. 992c, 992d.

Art. 7846�g. State Superintendent of
Weights and Measures.-The Commission
er of Markets and Warehouses of Texas is
hereby constituted and appointed ex officio
State Superintendent of Weights, and Meas-

ures, with full power and authority under
the terms of this Act to enforce, or cause
to be enforced all the provisions of this Act.
Whenever and wherever the term of "State
Superintendent Of Weights and Measures" or
"Superintendent" is used in this Act it shall
mean. the Commissioner of Markets .rutd
Warehouses for the State of Texas, who is
ex officio State Superintendent of Weights
and Measures. (Acts 1919, ch, 131, sec. 1.)

Art. 78467.lh. Same subject; term of
office, etc.-The term of office of the State
Superintendent of Weights and Measures
shall be two years, and shall be the same as
that of the Commissioner of Markets and
Warehouses. In case of the death, reslgna.
tion or removal of the Oommissioner of Mar.
kets and Warehouses from office, the term of
office of the State Superintendent of weights
and. measures shall automatically cease with
that of the Commissioner of Markets and
Warehouses. The Commissioner of Markets
and Warehouses in his capacity as Super.
intendent of Weights and Measures shall re
ceive no additional salary for services reno
dered as such. Before entering upon the duo
ties of his office, he shall execute a separate
bond to that of Commissioner of Markets
and Warehouses, in the sum of Five Thou.
sand Dollars ($5,000) payable to the Governor
of Texas or his successor in office, condition
ed upon the faithful performance of all the
duties incumbent upon him as ex officio State
Superintendent of Weights and Measures.
(rd. sec. 2.)

Art. 7846�4i. Same subject; chief dep.
uty and other deputies.-The State Super.
intendent shall appoint a chief deputy, who
shall receive such. salary as the Legislature
may, from time to time appropriate. In the
absence of the Superintendent, or his inabil
ity to act from any cause, the chief deputy
may perform all the duties required by law
of the State Superintendent. The State Suo
perintendent shall also appoint such addl
tional deputies from time to time to serve as

sealers of weights and measures, as may be

provided for by appropriation, He may des

Igna te such inspectors,. lecturers, ?r. em

ployees serving under him as Commissioner
of Markets and Warehouses also as sealers
of weights 'and measures. The salaries of

such deputies so appointed shall be fixed b!
the Legislature from time to time in t?e bi

ennial appropriation bill; such deputies so

appointed, together with the .ehief depu�
and commissioner shall be entitled to thetr

actual traveling expenses when traveling on

business for the State. The Legislature shall
provide from time to time by appropnation,
other estimated expenses to fully carry out

the provisions of this Act, (Id. sec. 3.)

Art. 7846�4j. State standards o�weights and measures.-The standard 0

weights and measures received from tM

United. States under a resolution of ��
gress, approved June 14, 1836, and such � ed
weights and measures as shall be r�IV
from the United States as standard W�Igh�
and measures in addition thereto, or In �
newal thereof, and such as shall be �rocurnd
by the State in conformity thereWIth a

be
certified by the bureau of standards, shall

d
the State's Standards by which all State a:es
municipal standard of weights and measu

_
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shall be tried, authenticated, proved and

sealed. (Id. sec. 4.)
Art. 7846�k. Same subject; custody;

certification; tolerances and specifica"
tions.-The standards referred to in the pre
ceding section shall be kept by the State's

Superintendent in a safe and suitable place
in his office, from which they shall not be
removed except for repairs or certification.
He shall malntain such standards in good or

der and shall submit them, at least once in
ten years to the National Bureau of Stand
ards for certification. Upon. demand the
State Treasurer shall deliver to the State
Superintendent all standards now under con

trol and in his possession as ex officio State
Sealer, of weights and measures. The State
Superintendent, immediately upon receipt of
such standards, shall submit them to the Na
tional Bureau of Standards for certification,
and he shall replace such standards as are

incorrect and purchase such additional stand

ards as shall be necessary to complete and
make up a complete standard of weights and
measures as required by this Act. He shall
also purchase such apparatus as shall be
found necessary to a proper prosecution of
the work of the office. The State Superin
tendent of Weights and Measures shall 'es
tablish tolerances and specifications for com
mercial weighing and measuring apparatus
for use in the State of Texas, similar to the
tolerances and specifications recommended
by the national bureau of standards and he
may establish a standard net weight or net
count of any commodity, produce or article
and prescribe such tolerances for 'same as h�
may in his best judgment deem necessary
for the proper protection of the public. (Id.
sec. 5.)

The last sentence of this section is penal. See
post, Penal Code, art. 992dd.

.

. Art•.784.6�l. Same subject; copies for
municLpahtles.-The State Superintendent
shall, at the request of any City Council
town co�ncil,. city commission or any othe;
such legislative town or city body furnish
to them copies of the standard weights and
mea�ures of the State; such copies shall be
furmshed at the expense of any such city or
town requesting the same. He -shall, upon
r�uest ?f any such city council, town coun
ClI, or City commission, test and' accurately
ap�rove copies of the state's standards of
weights and measures procured for the use
of any such city, or town, to be used by the
sealer of weights and measures for such city
o� town, .AI� copi�s furnished under the pro
VISIons of this section or copies tested and ap
prov� by the State Superintendent under the
provlSlons of this section shall be true and
correct; sh!ill be sealed and certified by the

�tate supermtendent and stamped with the
etter "C." Such copies need not be of the

same material or construction as the stand

�ds. of t�e State and such copies may be

st r��ed m any suitable materials or con-
ru IOn that the City or town requiring the

!���� mfY specify, subject, however, to the

sec. 6�a of the State Superintendent. (ld.

ti
Art. 7:46;4m: Same subject;. inspec

ar��.an con:e�tion of municipal stand-
, supervlS10n over all weights and

measures Th t .

inspect '-d e sate superintendent shall
an correct �e standards used, br

any incorporated city or town in this State
a t least once every two years and compare
the same with others in his possession, and
keep a record of the state of inspection and
character of weights and measures so com

pared. The state superintendent shall also
have general supervision over all weights
and measures and weighing and measuring
.devlces sold or offered for sale in this State.
If any false weights or measures are being
sold, offered for sale, or about to be sold, he
shall have full authority to condemn same
and prohibit the sale and distribution of
such false weights and measures, or weigh
ing and measuring devices in this State. All
sealers of weights and measures, or deputy
sealers of weights and measures appointed
under the terms and provisions of this act
are prohibited from using for the purpose of
comparison or vertification in any official
capacity any weights or measures, unless
same has been certified to by the State Su
perintendent. All expenses incurred in cer

tifying to the correctness of the weights and
measures or copies of the same used by any
incorporated city or town in this state, shall
be paid by such city or town for whom the
comparison or test is made. In addition to
the standards heretofore referred to, and re

quired to be kept by the state, the state shall
also have a complete set of copies of such
original standards of weights and measures

adopted ,by this act, which shall be used for
adjusting municipal standards by the super
Intendant or his deputy in the performance
of their duties, and the original standards
shall not be used, except for the adjustment
of this set of copies and for certification pur
poses. Additional complete sets of copies for
such original standards of weights and meas
ures may be purchased by the superintendent
when the same are necessary for use by any
State sealer of weights and measures, or dep
uty state sealer of weights and measures.
In all instances where the state shall fur
nish true and correct copies of weights and
measures for the use of any incorporated
city or town in this State, such city or town
shall reimburse the state for the actual cost
thereof, plus such expenses as are necessary
to .pay the freight, express and cost of cer
tification thereof. (Id. sec. 7.)

Art. 7846Mn. Testi:ri.g weights and
measures used by state institutions.-The
State Superintendent or his deputy shall at

'

least once annually, or oftener, if requested
so to do, by .the Board of Control, or board
of supervisors, regents or other governing
body of any State institution or penitenti
ary commission or the governing body of
any other penal institution of the state;
test all scales, weights and measures used
ill checking the receipt and distribution
of supplies of any such institution under the
control of the. State, and shall report his
findings to the Chairman of 'the Board, or
the superintendent of such .Instttution. He
shall also test all scales, weights and meas
ures used for any other purpose by such in
stitution. (Id. sec. 8.)

Art. 7846Mo. Removai of sealers o�
deputy sealers of weights and measures.
-The State Superintendent, if he finds that
any sealer or' deputy sealer of weights and
measures appointed by any incorporated city
91' town � �is state, by virtue of the author-
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ity given them under the law, or under the
provisions of their charter, is neglecting to
perform the duties of his office, or has re

fused to accept the recommendations and in-
. structions of the state superintendent and be
guided thereby, or is guilty of any malfeas
ance in office, or who is incompetent. he shall
present to the city council or officer who has
control or supervision of such city sealer of
weights and measures, or deputy sealer of
weights and measures, a written charge and
accusa tion based upon and clearly stating
the offense of such sealer or deputy sealer
and request such officer or city commission
to hear and determine such accusation. Up
on receipt of such charge and accusation, it
shall be the duty of such officer or city com

mission with whom the same has been filed,
to make an order setting the same for a hear
ing at a time which shall' be not less than
ten days nor more than twenty days from the
date of filing of such charge and accusation
and shall in such order fix the time and
place for such hearing. A copy of such
charge and accusation, together with a copy
of such order, shall be served upon the ac

cused at least seven days prior to the time
fixed for such hearing. I At such hearing the
accused shall have the right to be represent
ed by counsel, if he so desires, and to pro
duce witnesses and documentary evidence in
his defense. If, upon such hearing, he shall
be found guilty of malfeasance, or misfeas
ance in office or adjudged to be incompetent
to perform the duties of the office, the officer
or city commission or city council before
whom such hearing is had, must forthwith
remove him from office. Such removal from
office, however, shall not be a bar to a prose
cution for violating any of the Penal stat
utes of this State.,' Whenever it shall become
known to the state superintendent of weights
and measures or his deputy that any local
sealer of weights and measures for any city
or town in this state, or deputy sealer of
weights and measures, is guilty of accepting
any bribe, gift or money from anyone who
is interested in procuring false weights and
measures, as soon as such fact shall become
known, or be made known to the officer or

city commission employing such sealer or

deputy sealer, he shall immediately suspend
such sealer from office and not permit him to
conduct the duties of his office any longer.
(Id. sec. 9.)

Art. 7846�4p. Reports of local sealers
of weights and measures�-Every local
sealer of weights and measures, or deputy
sealer, appointed by any city council or town
council or city commission in this State shall
be under the supervision of the state super
intendent, and shall 'be required to report to
him regularly and carry out all the instruc
tions of the state superintendent of weights
and measures. Failure or refusal to do so

shall constitute a misdemeanor and shall be
punished as hereinafter set forth, and shall
likewise be grounds for dismissal from the
service. (Id. sec. 10.)

Art. 7846*q. Investigation of weights
and measures; report.-Jt shall be the du
ty of the State Superintendent to investi
gate conditions throughout the State, and es

pecially in aU the cities and towns in the
State, with respect to weights and measures,
and the sale of goods, wares and merchan-

dise, commodities, food stuff and feed stuiI
sold in packages or containers, and also all
kinds of feed, fuel or ice that is sold byweight or measure. The State Superintend
ent shall annually report to the Governor
and shall, prior to each regular session of
the Legisla ture file a copy of such reports
made by him to the Governor, together with
his recommendations, with the Legislature
of the State. (Id. sec. 11.)

Art. 7846*r. Rules and regulations
sealers, etc., of weights and measures.
The State Superintendent shall issue instruc
tions and make such rules and regulations
for the government of -all State sealers of
weights and measures, deputy sealers,· in
spectors and local sealers, as/he may in bis
judgment see proper, in order to carry out
the purposes and intentions of this Act. AU
such rules and regulations so issued by bim,
or under his authority, shall be as binding
and have the same force and effect as if tbey
were enacted into law. (Id. sec. 12.)

Art. 7846*s. Records kept by State
Superintendent.-The State Superintendent
shall keep in his office a complete record of
all acts done by him; of all inspections made
throughout the State, and a record of all
prosecutions for the violation of the provi
sions of this Act. He shall keep an accurate
record of the reports of all the various seal
ers of weights and measures, deputy sealers
and inspectors appointed by him, or under
his direction, as well as a record of the in

spections of all local sealers of weights and
measures appointed by the various cities of
the State; such record shall always be open
to the Inspection of the public. Copies of
such record may be had by application there

for, together with the necessary cost of mak
ing. such copies. (Id. sec. 13.)

Art. 7846�4t. Jurisdiction of sealers
and inspectors of weights and measures.

-The jurisdiction of all State Sealers, depu
ty sealers and inspectors appointed by �be
State Superintendent shall be coextensive
with the limits of the 'State and they sball
have a right to inspect weights ��d :rre�sures
in any and all districts or localitles deslpl�t
ed by the State Superintendent. Tbe JurIS
diction of all local sealers of weights and

measures appointed by the ci� co?ncil or

city commission of an.y city � �hlS Sta�e
shall be coextensive WIth the Iimlts of said

city. (Id.. sec. 14.)
Art. 7846*u. Duties of sealers, etc.,

of weights and measures.-It shall be the

duty of every sealer of weights and meas

ures deputy sealer, inspector, or local sealer

to c�refullY preserve all copies of the s�an�
ards of weights and measures used by blIll! in

his inspection work, and to keep !he sarr:r
safe and in good order, when not III actu

use. He shall keep a record o� all work d�n�
by him showing the inspectIOns made, 0

whom made, giving the names and post:a��addresses of each party for whom any
_

urement, test; weight, inspection, condeIDn�
tion or prosecution is made; suc\:�heshall be preserved by him, from '! �rvaIs
shall compile his reports at regular Ill. d to
to the State Superintendent when req� ree
make a report. He shall kee� a care

IDeas
ord of all violations ?f the �elgh� a:t�te se
ures law and report III detatl to t e

perlntendent.· (Id. sec. 15.)



lit. 133 WEIGHTS, MEASURES, GRADES AND PACKS 1377

� Sealing and marking of r Art. 7846Y4XX. Same 8ubject.-AnyArt. 78�� 'l�easures.-EVery person, :firm scale, beam or .mechan�cal device f�r weighweights at' n or association of persons, us- ing or measuring, WhICh, after bemg sold,?r corpora �o ,

for use or having or offering and before being used for weighing or measmg 0\keepI?ghts scal�s beams or measures urlng, it is found necessary to assemble andfor sa e, .W�Iginstruments or mechanical de- set up, may be sold, kept for sale or on:eredo� an� kln
"ghing or measuring and tools, for sale without :first being tested and sealed,

vIcel� or W��d accessories con�ected with as provided in this Act, but such scale, beamapp I��c:rl of such instruments or measure- or. measuring de�ice for weighing. or. measany
t 'thin this State shall cause 'all such urmg, before bemg used for welghlng orme� S WI

scales beams
-

measures of every measuring, without the consent of the State�;:�h�strume�ts or m'echanical devices for Superintendent, must be tested and sealed
i hing or measuring and tools, appliances as provided in this Act. (Id. sec. 19,):laccessories connected with any or all of Art. 7846�y. 'Inspection, testing, etc.,

such instruments or measures to be sealed of weights and measures by sealers and
and marked by the sealer of weights a�d inspectors.-It shall be the duty of all seal
measures as to their correctness, and no Ill-

ers, deputy sealers, inspectors, and local
strument shall be sold for the purpose of sealers in this 'State to inspect, try and test
weighing or measuring unless such instru- aU weights scales, beams, measures of any
ment, scale, weight, beam or measure shall kind, instruments or mechanical devices for
bear the seal of the inspector of weights and weighing or measuring and all to�ls, ap
measures as to its correctness, (Id. sec. 16.) pliances and accessories connected WIth any

Art. 784�4w. Fee for testing weights or all such instruments or measures kept for
and measures.-The State Superintendent the purpose of sale, sold or used .by any
shall have the right and power to flx an� col- proprietor, agent, l,essee or, employee I� prov
lect a nominal fee for testing all weights, ing the size, quantity, extent, area welght or
scales beams and any kind of instruments measurement of quantities, things, produce,
or m�hanical devices for weighing or .meas- articles for distribution or consumption,uring ; all tools, appliances and accessories purchased or offered or submitted by such
connected with all such instruments before

person or persons for sale, hire, or award
they are offered for sale; such fee, however, and ascertain if the same are correct, and
to be reasonable and to be graduated accord- he shall have the power to and shall from
Ing to the cost of such instrument, and it time to time weigh or measure packages orshall be unlawful for anyone to sell any amounts of commodities of whatsoever kindweights, scales, beams, measuring Instru- kept for the purpose of sale, offered for salements or mechanical devices for weighing or

or sold' or in the process of delivery, in ormeasuring, or to lease or rent same, unless der to determine whether the same containssuch instruments have been inspect.ed, tested the quantity or amount represented andand approv�d by the Sta!e SuperID:tendent, whether they are being offered for sale ,oror one of hIS duly aecredtted deputies. All sold in accordance with law and may seizenmney.s collected by the Superintendent shall
for use as evidence such amounts of combe paid Into the general fund of the State
modities or packages which shall be foundTreasury, (Id. sec. 17,)
to contain a less amount than that represent-Art.7846;4x. Weights, etc., which ed He shall at least once each year, ormay be sold.-When any weight, scale, beam, as' much oftener as may be found necessary,measur� of any ki�d,. instrument or, mechani- and directed by the State Superintendent,cal devlcs for w.eIg�llng or measuring ; also
see that the weights, measures and 8;11aU tools, and appliances necessary or con- weighing and measuring apparatus; used mneeted with any such instruments of meas-
any locality to which he is assigned for theure have been tested and found correct by purpose of inspection are correct. All 10-any sealer appointed under the provisions of cal sealers of weights and measures shallthis Act, the same may be used, kept for use, test at least once each year all scales,offered for sale� sold or kept for sal� any- weights and measures of every kind and;�ere within thIS State for one y�ar WIthout device within any such city to whi� theybemg further tested. A_ny weight, scale, are- appointed, and- oftener, if required soearn, �easures.of every k�d, ,mstruments or to do. Any sealer or deputy sealer, or in:ee��mcal !levices for weighID� or measur-
spector for the purposes above mentioned, andwITh applIances and �ccessones connected
in the general performance of his duty may,

ur
any or all of such Instruments or meas-

without warrant, enter, go into or upon anyce�:hlch have been tested an.d sealed and
stand, place, building or premises, or stop

of St�d::dcorrect by the National Bureau
any vendor, peddler, junk dealer� driver of

offere f
s may �e kept f?r sale, sold or

a coal wagon, ice wagon or dellvery wagsealel or sale WIthout being te�t�d and
on or the driver of any wagon containingthis �y a sealer unde: the provisions of
commodities .ror sale or delivery, and if

measures bouft aalnl Sukc}l dwe�ghtts, scaltes, beams,
necessary require him to proceed to some

, y In ins rumen s or me- . -

th 1 'f f thebameal devices fo
- "h' d

. place WhICh e sea er may speer y or e
d

r weig mg an measurmg faking- the proper tests (Id
an all tools, appliances and accessories con- purpose 0 m . .

nected with any or all of such instruments or sec. 20.)
�sures shall always be subject to inspec- Art. 7846�yy. Prosecutions for viola-on and testing as herein provided, notwith- tions of law:Any sealer, deputy se��er" orstanding that the same have been tested and inspector having a knowledge of a vtolattonseale.d� either by a sealer appointed under the of any of the provisions of thls Act, or any�roVlSlons of this Act or by the National law relative to weights and measures, shallureau of Standards. '(Id. sec. 18.) cause the violator to be prosecuted, when ir.

TEx.REv.C.S.-87
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his opinion such violation is wilfully com

mitted. (rd. sec. 21.)
Art. 7846�z. Seizure and condemna

tion of weights and measures.-Whenever
a sealer, deputy sealer, or inspector of

weights and measures compares weights and

measures, or weighing or measuring instru
ments and finds that they correspond, or

cause them to correspond to the standards,
or he shall seal or mark under his name

such weight or measure or weighing or meas

uring instrument with an appropriate device

showing that the weight or measure, or

weighing or measuring instrument is cor

rect, and the date of the inspection, which
device shall be placed so as to be easily
seen. He shall condemn and seize and may

destroy incorrect weights and measures and

weighing and measuring instruments, which

in his best judgment are not susceptible of

repair, but any weights and measures, or

weighing or measuring instruments which
shall be found to be incorrect, but which,
in his best judgment are susceptible of re

pair, he shall cause to be. marked with a

tag or other suitable device with the words

"Out or Order." The owner or user of any

weights or measures, or weighing or meas

uring instruments, which have been marked

"Out of Order," as in this Section provid
ed, may have the same repaired or correct

ed within thirty days, but until the same

have been repaired or corrected and tested

as herein provided, the owner or user there

of must neither use nor dispose of the same

in any way, but shall hold the same at the

disposal or the State Superintendent or any

deputy or local sealer. When the same

have been repaired or corrected, the owner

or user thereof shall notify the State Su

perintendent or his deputy, or local sealer

and they shall again be tested for the pur
pose of proving the weight, measure or weigh
ing or measuring instrument, which had been
found to be incorrect and marked as in this

Section, . and until such weight, measure or

weighing or measuring instrument has been

re-inspected by the sealer and found correct,
the same shall not be used or in any way
disposed of by the owner. Any person who
removes or obliterates any tag or device

placed upon any .weight or measure, or

weighing or measuring instrument by, any
sealer, deputy sealer, or inspector, provid
ed for in this Act, shall be guilty of a mis
demeanor. When any weight, measure or

weighing or measuring instrument has been
repaired and corrected, as in this Act pro
vided, and has been re-inspected and found
correct by the sealer of weights and meas

ures, as in this Act provided, the sealer of
weights and measures shall remove the tag
or device with the words "Out of Order"
and shall mark such weight, measure or

weighing or measuring instrument in the
manner provided for the marking of the
same where upon inspection they were found
to be correct. (rd. sec. 22.)

Section 23 of this act is penal. See post, Penal
Code, art. 992e.

Art. 7846�zz. Powers as pep.ce officers.
_:_The 'State Superintendent, his deputy,
sealers or inspectors and all local sealers
and their deputies in the performance of
their official duties, shall have the same

power as peaee officers in this State. (Id.
sec, 24.)

Sections 25, 26, 2:7, 28 and 29 of this act are penal

�9��. post, Penal Code, arts. 343b. 434a, 434b, 999b;
Art. ,7846Mzzz. "Person" defined.-The

word' person," whenever used in this Act,
shall be deemed to include person firm or
corporation and all officers, directors and
managers of corporations shall comply with
the . provisions of this Act on behalf of their
respectlve corporations. The penal provi
sions of this Act shall apply to the execu
tive head, manager, agent, trustee or re
ceiver -of any corporation doing business in
this State. (rd. sec. 30.)

TITLE 134
WELLS-OIL, GAS AND WATER

Art. 7847. Wells, how cased.-The own.
er or operator of any well being constructed
for the production of petroleum oil, natural
gas, or mineral water, shall, before drilling
into the oil or gas bearing rock, incase such
well with good and sufficient wrought iron
or steel casing, in such manner as shall ex

clude all surface or fresh water from the
lower part of such well from penetrating the
oil or gas bearing rock. Should any well
be drilled through the first into R lower oil
or gas bearing rock, the same shall be cased
in such manner as will exclude all fresh

water above the last oil or gas bearing rock
penetrated. (Acts 1899, p, 68, sec. 1.)

Art. 7848. Abandoned wells to be :fill.
ed.-The owner or operator of any well con

structed for either or any of the purposes
named in the preceding article, when about
to abandon or cease operating the same, and
before drawing the casing therefrom, shall

securely fill such well with rock, sediment or

with mortar, composed of two parts sand
and one part cement or other suitable ma

terial to the depth of two hundred feet above
the top of the first oil or gas bearing rock,
and also' in such manner as shall prevent
the gas and oil from escaping therefrom.
If the owner or operator of any such w:ell
shall fail to or shall inefficiently comply WIth
the provisions of this article, then th� 0W?
er 'of the land upon which the well IS SIt

uated shall forthwith comply therewith. If

all the persons hereinbefore named. shall
fail to or inefficiently fill such well ill the

manner hereinbefore described, then it shall
be lawful for any person, after written de

mand therefor to any of said pers?ns,. to

enter the premises where such well IS SItu

ated, take possession thereof .and �ullY com

ply with the provisions of thts article. The

reasonable cost
-

and expense thereof shall

forthwith be paid by the owner or operator
of the well and on his default by the OWD

er of the iand. The amount of suc� r�;;
sonable cost and expense shall forthWIth

d
a lien upon the fixtures and machinery an

leasehold interest of the 'owner and operato�
of said well, as upon the title and illt��
of the land owner in the land upon WId
said well is situated, and may be recovere

and enforced azalnst said owner or opera-
I:>

t of com-
tor, in the order named, in any eour

petent jurisdiction.
. (rd. sec. 2.)

d ntU
Art 7849 Gas to be confine u

• • artner-
utilized; penalty.-Any person, .cO-P 'ther
ship, or corporation in posseSSIOn, el
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as owner, lessee, agent or manager, of any

well producing natural gas, in order to pre

vent the said gas from wasting by escape,

shall within ten days after penetrating the

gas bearing rock in any well hereafter drtll

ed shut in and confine the gas in said well
un'tn and during such time as the gas there

in shall be utilized for light or fuel or pow
er' provided, that thls shall not apply to

any well that is operated for oil. Any per

son violating the provisions of this article

shall be liable to a penalty of not less than

$300.00 for each offense, to be recovered,
with the costs of suit, in a civil action in the

name of the state of Texas, in any court ?f
competent jurisdiction in the county In

which the act shall be committed or omitted,
and each day such violation continues shall
be considered a separate offense. Such suit

may be brought at the instance of any resi

dent of the state of Texas, without. security
or liability of cost. The amount of said pen
alty when collected, shall be paid one-half
into' the school fund of the county in which
said snit is brought, and one-half to said

person at whose instance said suit shall be

brought. (Acts 1899, p, 68, sec. 3; Acts

1913, p. 212, sec. 1.)
Art. 7850. Limitations on use of gas

for illuminating purposes.-It shall be un

lawful for any person, co-partnership or cor

poration to use natural gas for illuminating
purposes by what are known as flambeau
lights; but nothing herein shall prohibit the
use of "Jumbo" burners, or any other burn
ers consuming no more gas than such "Jum
bo" burners, but the person, co-partnership,
or corporation, consuming such gas and using
such burners in the open air, shall inclose
the same in glass globes or lamps; and any
one using such gas in the open air, or in or

around. derricks, shall turn off said gas not
later than eight o'clock in the morning of
each day such lights are burning or used, and
shall not turn on or relight the same between
the hours of eight o'clock a. m. and five
o'clock p. m. (Acts 1899, p. 68, sec. 4.).

Art.7851. Penalties; disposition of
flnes.-;-Any person, co-partnership, or corpo
ration violating any of the provisions of this
chapter shall be liable to a penalty of one
hundred dollars, to be recovered with the cost
of suit in a civil action, in the name of the
state of Texas, in any court of competent ju
risdiction in the county in which the act
shall be committed or omitted. Such suit
�ay be brought at the instance of any res
ident of the state of Texas without security
or liability of cost. The an't.ount of said pen
alty when collected shall be paid, one-half into
th� S�hOOI fund, of the county in which said
SUit 18 brought, and one-half to said person

a(i whose instance said suit shall be brought.d. sec. 5.) •

Art. 7852. Duties of persons where
Balt water appears in wells.-If any person• or persons � this state, in boring any well or
w:ells for oil, gas or mineral waters shall

:er�e any cap-rock or other geologiC�1 for-
ation in such manner as to cause a flow

o� salt water or 'fresh water injurious to any

�U well or wells already bored, or to any

pro�\fas depoSits, 'and which shall or may
a y result in the injury o"f such oil or

�s �eld, or to such gas or oil wells alreadyre , such person or persons shall, if the

flow of water can not be cased off, Immedi
ately abandon all work upon such well and
plug and fill up the same in such manner

and with such materials as will stop the flow
of said water; and it shall be unlawful for
any well owner, or person boring any such
well, to remove the casing from the well
drilled until the flow of water shall be stop
ped, either by casing off or plugging such
well. The provisions of this article shall
only apply where such cap-rock or other for
mation is pierced at a depth below the horizon
at which oil or gas has already been discov
ered. If any well shall be abandoned from
any cause, the same shall be securely plugged
and sealed. (Acts 1905, p. 228, sec. 7.)

Art.7853. District courts; jurisdiction
and supervision; may appoint superin
tendent, make regulations, etc.-The dis
trict courts of each county in this state, and
the judges thereof in vacation, shall have
jurisdiction to enforce the provisions of this
chapter; and they are hereby authorized and
empowered, either in term time or in vaca

tion, upon the application of any person or

persons interested either as land owners, les
sees of land or as well owners, in any oil or

gas field in this state, in its discretion, to ap
point some suitable person or persons as su

perintendent of such oil or gas field, and to
require of such person a bond, the amount
thereof to 'be fixed by the court, conditioned
that such superintendent shall obey and car

ry out the rules, regulations, orders and de
crees which may be from time to time pre
scribed and entered by said court for the
protection of such oil or gas field, and the
persons employed therein, from flre or other
causes likely to be injurious to the properties
and operations in such fleld, and with power
and authority to enforce, under the orders
of said court, a strict compliance by all per
sous with all the requirements' of the laws
of this state governing the boring and opera
tion of oil or gas wells in oil or gas flelds;
and said courts are authorized and empow
ered to make from time to time such rules
and regulations for the government. of such
oil and gas fields and theoperations carried
on therein, and the handling of the oil or

gas products, as may, in the discretion of the
court, be necessary or requisite for the pro
tection of the several interests in said oil
and gas field from fire or other probable in
jurious cause. The court may require of
the persons who apply for the appointment
of a superintendent of any oil or gas field
or other protective order proper security for
the payment of any and all costs of court, in
cluding the salaries of any superintendents,
or necessary employes under. him, as well as

for such other costs and expense as may be
necessary to be expended in the protection
of such oil or gas field and enforcement of
the orders of said courts. (Id. sec. 8.)

Art. 7854. Suits and penalties, how
brought.-Any person or persons, co-part
nership. corporation, or association of per
sons, violating any of the provisions of this
chapter, or who shall fail or refuse to obey
any order or decree, rule or regulation, made
or promulgated by said district courts re

quiring any act to be done or omttted' shall be
liable to penalty. of not less than five hun
dred dollars nor more than five thousand dol
lars, to be ascertained by the v.erdict of the
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jUry of the court trying the cause; said sum is regulated by meter. (Acts 1919, ch. 155,
to be recovered with the costs of suit in a art. [sec.] 1.)
"civll action brought for that purpose in the Art. 7854d. Same subject; con1l.ning
name of the state of Texas, in any court gas in wells.-Whenever natural gas in such
of competent jurisdiction, in the county in quantity and quantities, in a gas bearing
which the act complained of shall have been stratum known to contain natural gas in such
committed or omitted; and such suit may be quantities, is encountered in any well drilled
brought at the instance of any resident of for oil or gas in this State, such gas shall be
the state of Texas, without security or Iiabil- confined to its original stratum until such
ity for costs; and the amount of said pen- time as the same can be produced and utillz
alty when collected shall be paid into the ed without waste and all such strata shall
school fund of the county in which said suit be adequately protected from infiltrating wa-'
is brought. Such suitmay be brought at the ters. All operators, contractors, or drillers
instance of either the district attorney pipe line companies, gas distributing compa�
or the county attorney of the county in which nies drilling for or producing crude oil or
the act was committed or omitted. (Id, natural gas or piping oil or gas for any pur
sec. 9.) , pose shall use every possible precaution in

Art.7854a. Wells to be plugged or accordance with the most approved meth
shut in, etc.-If the owner of any such well ods to stop a�d.prevent waste of oil and gas,
shall neglect or refuse to cause said well to or both, in drilling and producing operations,
-be plugged or shut in, as herein provided, for storage or in piping or distrlbutlng and shall
a period of twenty days after a written no- not wastefully utilize oil or gas, or allow
tice to do so, (which notice may be served same to leak or escape from natural reser

personally upon such owner, or may be posted. voirs, wells, tanks, containers, or pipes. (Id,
-In a conspicuous place at or near the well), art. [sec.] 2.)
it shall be lawful for the owner or operator Art.7854e. Same subject; powers of
of any, adjacent or neighboring lands to en- railroad commission.-It shall be the duty
ter upon the premises where said well is sit- of the railroad commission to make and en
uate and to cause the same to be plugged if force rules and regulations for the eonserva

it be an abandoned well, or shut in if not tion of oil and gas, it shall have authority
abandoned, pursuant to the provisions here- to prevent the waste of oil and gas in drill
of; and the reasonable cost and expense in- ing and producing operations and in the stor
curred in so doing shall be paid by the owner age, piping and distribution thereof, and to
of said well, and may 'be recovered as debts make rules and regulations for that purpose;
of like amount are by law recoverable. (Acts it shall be its duty to require dry or aban-
1913, p. 212, sec. 2.) doned wells to be plugged in such way as to

Art. 7854b. Petition to restrain waste confine oil, gas and water in the stratas in
of gas; ,duty of district judge.-Aside which they are found and to prevent them
from and in addition to the penalties provld- from escaping into other stratas and to es

ed in this chapter, it shall be the duty of any tablish rules and regulations for that pur
district judge, whether in term time or vaea- pose. It is empowered to establish rules and
tion, to hear and determine any petition regulations for the drilling of wells and pre
which may be filed to restrain the waste of serving a record thereof, and it shall be its

natural' gas in violation of this Act and to duty to require such wells to be drilled in

issue such mandatory or restraining orders such manner as to prevent injury to the ad

as may in his judgment, be necessary. Such joining property, and to prevent oil and gas

petition may be' filed by any 'citizen of the and water from escaping from the stratas in

state of Texas and the same need .allege no which they are found into other stratas, and

further financial interest than the petitioner to establish rules and regulations therefor;

possesses in common with all citizens of it shall be its duty to establish rules; and

the state in the natural resources thereof. regulations for shooting wells and for sepa

(Id. sec. S.) 'rating oil from gas; it shall have authority

Art. 7854c. Waste in production of to require records to be kept and reports
natural gas, and crude oU or petroleum; made by oil and gas drillers, operators and

waste de:6.ned.-Natural gas and crude oil pipe line companies and by its inspectors;
or petroleum shall riot be produced in the it is authorized to do all things necessary

State of Texas in such manner and under for the conservation of oil and gas whether

such conditions as to constitute waste. The here especially enumerated or not, and to as

terms "waste" in addition to its ordinary tabltsh such other rules and regulations as

meaning shall include (a) escape of natural will be necessary to carry into effect this Act

gas in commercial quantities into the open and to conserve the oil and gas resources of

air from a stratum recognized' as a natural the State. (Id. art. [sec.] 3.)
gas stratum; but this is not intended to have Art. 7854f. Same subject; duties o�
application to gas pockets in high points in pipe line expert.-It shall be the duty, 0

strata recognized as oil strata; (b) drowning the pipe line expert provided for in Section

'with water of' a gas stratum capable of pro- 11, Chapter 30, of the Acts of 1917, �o b.e�:
ductng gas in commercial quantities; (c) un- supervisor for the Railroad CommISSIon l:till
derground waste; (d) the permitting of any forcing its rules and regulations. The �
natural gas well to wastefully burn (e) the road Commission may appoint such dep�,ll
'wasteful utilization of such gas; (f) burning supervisor as may be necessary. It s

ot
'flambeau lights except when casing head gas have the authority to increase the sa=ing
is used in same; provided not more than the supervisor to a sum not ex

Ies
four may be used in or near the derrick of $5,000.00 per annum and to fiX the salan

er
a drilling well and (g) the burning of gas for of the deputies' at not exceeding $3,600,� �e
illuminating purposes between eight o'clock . annum, all salaries and other exPenses.o Act
.A.. M. and five o'clock P. M. unless the use administration and enforcement of thIS
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shall be paid out Oof the funds created in this Act shall be held unconstitutional or for

Chapter 30 of the Acts of 1917, and in the any other reason shall be held void such

manner therein provided. It shall be the holdings shall not have the effect to �ullify
duty of the supervisor and his deputies to the remaining parts of this Act, but the parts
supervise the plugging of all abandoned wells not so held to be void shall nevertheless re

and the shooting of wells and to conform to main in full force and effect. (Id, art.

the rules and regulations of the Ratlroad [sec.] 9.)
OoIDlIlission, dealing with the production and Art. 7854kk. Salaries and expenses,
conservation of oil and gas. (ld. art. [sec.] 4.) how paid.-All salaries and expenses neces-

See ante, art 732%j. sary to enforce the provisions of Chapter 155,
Ar.t.7854g. Same subject; certificate Acts of the Regular Session of the Thirty

of compliance with laws before connect- sixth Legislature, to conserve the oil and gas

ing with wells.-Owners or operators Oof resources of the State, shall be paid out of

gas wells shall, before connecting with any the fund created by Section 11, Ohapter 30,
oil or gas pipe lines, secure from the Rail- Acts of the Regular Session of the Thirty
road Commission a certificate showing com- fifth Legislature.. (Acts 1919, 2d O. S., eh.

pllance with the oil and gas conservation 31, sec. 2.)
laws of the State and conservation orders of See ante, art. 732¥.d. and arts. 7834c-7834k.

the Railroad Commission. Pipe line com- Art. 7854kkk. Act cumulative.-This

panies shall not connect with oil or gas wells Act shall be cumulative of all other laws for

until the owners or operators thereof shall the conservation of oil and gas and the con

furnish certificates from the Railroad Com- trol of pipe lines. (Id, sec, 3.)
mission that the conservation laws or the Art. 7854Z. Owners and operators ot

State have been complied with, provided this weUs to keep· bGOks; corporations, etc.,
Act shall not prevent a temporary connection operating wells, e'tc., to file name, etc.,
with any well or wells in order to take care with railroad commission.-It is hereby
of production and prevent waste until op- made the duty of all owners and operators
portunity shall have been given the owner of oil and gas produced and disposed of, with'
or operator of said well. to secure certificate the-price for which the stock sold and unsold

showing compliance with the conservation ana. amount of promotion money paid, amount
laws of the State. (Id. art. [sec.] 5.)

. of oil and gas produced aad disposed of, with

Art. 7854.h. Same subject; books show- the price, for which t,he same was sold, to

ing production of oil and gas.-It is hereby gether WIth the receipts from the sale or

made the duty of all owners or operators (){ transfer of leases 001' other property, and the ,j
oil and gas wells to keep books showing the disbursements made in c�:mnection with or

amount of-oil and gas produced and disposed
for the benefit of such business: which books

of, with the price for which the same was
shall be kept open for the inspection of the ..,

sold, together with the receipts from the sale Ranroa� Commission or any accredited rep-'
or transfer of leases or other property and

resentative thereof, and of any stockholder
the disbursements made in connection'with

or shareholder or .xoY8.'lty-owner in said bust- "\
or for the benefit of such business which ness., and, shall report such tntormattoqj»
books shall be kept open for the 1n�ection the Ra�lroad Commission of Texas for its in: j 40.1

I

of the Railroad Commission or
'

any acered- formation, when required by the Commission
lted representative thereoi; and of any

to do so. A;-ny person, firm! partnership, joint
stockholder or shareholder in said business �tock assocIati�n, corpor�tlOn or other organ-
and any owner or operator refusing to com: Izatlon, domes?c.Oor f�reIgn, opera,ting.:wholly
ply with the provisions of this Article shall 0: partially within this State, acting aifS prln-
be subject to the penalties imposed b this eipal .0r. agent f?r another, T?r the purpose .

Act. (Id. art. [sec.] 6.)
y of drflling, owning or operating any oil or' I

Art 78541 S
\ gas well, or owning or controlling leases of .••

-In �dditlon· to
ame SUbfect; pena1.ties. oil and mineral rights, 001' the transportafion �,

imposed by the ���lrper: � tha,t �ay be of oil or gas by pipe line, shall immediately c.i

contempt, any firm
I OR mmlsSI<?n for file with the Railroad Commission of Texas, ....

r�

any Officer a
' person, corporation or at Austin, the name of the company or

rectly or �dirgent or, employ{l thereo�, dl- organization, giving the name and post office
of this Act ore��IY v�latmg the provisions address of the organlzatlon, the plan under .;
the Railroad Co

e .01'. ers or regulations of which it was organized, and the names and

thereof shall b mmtS,slOn made in pursuance post office addresses of the trustee or trus- �
more than Fi

e su Iect to a penalty of not tees thereof, and the names and post office t'\
lars, to be �e Tho,!sand ($5;()()().OO) Dol- addresses of the officers and directors. Any I

petent jUrisd'ct,vered in any Court Oof com- person, firm, joint stock association corpora-
in the name I()/�� S�Ch suit to be brought tion or other organization, or the ag�nt there-
be mstituted

e tate of Texas, and to of, refusing to comply with any of the pro-
or DiStrict .At�nd conducted �y any County visions of this section, shall be subject to all

Railroad Co�r:Y' on the dtrection of the the fines and penalties imposed by Article. 7,
Violation eontt

on. Each day that such Chapter 155, Acts of the Regular Session of

BeI>arate 01l'ensenU(�d shall be considered a the Thirty-sixth Legislature, approved March
Art. 7854j' S

. art. [sec.] 7.) 31st, 1919. (ld, sec. 1.)
This Act shall' ame subject; repeal.-
this State

be cumulative of all laws of

hereWith r::li�. are not in direct conflict TITLE 135
and gas 'b a mg the conservation of oll
of laws' !nut It shall �epeal all laws or parts

WILLS

art. [S9C.] stnfiict WIth its provisions. (Id. Art. 7855. (5333) (4857). Persons'
Art. 7854k. Sa' •

competent to make a will.-Every person

'9'aUdity of act lie subJect; partial 1n- aged twenty-one years 001' upward or who may
.- any of the provisions of I be or may have been lawfully m�rr1ed, being
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of sound mind, shall have' power to make a

last will and testament, under the rules and
l1mitations prescribed be law. (Act Jan. 28,
1840; July 24, 1856; P. D. 5361, 3868.)

.

See Speer's Marital Rights, p. 344; Herron's PrO
bate Guide, pP. 488 et seq.

Art. 7856. (5334) (4858) What may
be devised, etc., by will�-Every person
competent to make a last will and testament
may thereby devise and bequeath all the
estate, right, title and interest in possession,
reversion or remainder, which he has, or at
the time of his death shall have, of, in or

to any lands, tenements, hereditaments or

rents charged upon or issuing out of them,
or shall have of, in, or to any personal prop
erty Whatever, subject to the limitations pre
scribed by law; (P. D. 5361-2.) .

See S·peer's Marital Rights, p. 345; Herron's Pro
bate Guide, p. 495; Fletcher v. Williams, 66 S. W.
860.

Art. 7857. (5335) (4859) Requisites
of a will.- < r last will and testament
ex t where otherwise provi e y law shall
be in Wrl Ing an Slgne � e es ator or by
some other person by his dIrectIon and III

his presencettnd shall, If not whoIIy wrItten
. b mmself a £tested b two or more credi-

ble WItnesses a 0 e 0 rteen ears,
au scn In their names there 0 in the res

e ce 0 (Act Jan. 28, 184 ; P.

t
D. 5361.)

�
See Herron's Probate Guide, pp. 498-9; Lawson

v. Dawson's Est., 53 S. W. 64; McLain v. Garri

son, 88 S. W. 484; Dougherty v. Holscheider, 88 S.
\., W. 1113; Warren v. Ellis, 137 S. W. 11&2; Armen
r:

�
dariz de Acosta v. Cadena, 165 S. W. 555; Maris v ,

5:. Adams, 166 S. W. 475.

t' .......Art. 7858. (5336) (4860) Will wholly

r'> written by testator.-Where the will is
w II written b the ator the attestauon

r ':_ of the subscribing witnesses, as r III

� � the preceding article may be dlspense:ct Wlm.

�
(I��� Dougherty v. Holscheider, 88 S. W. 1113;
Maris v. Adams, 166 S. W. 475.

� Art._7859. (5337) (4861) Revocation

� of written will.-NQ wjJJ jn writing. made

" in '@Q(Q,:Cormity with the preceding articles,
� '" r a ause thereof or devise therein, shall

� be revoked, exce y a su sequen WI ,cod'-
,I) cil or ec aration III wr , execu e WIth
.

liKe Idrrnailtles, or by the testator destroy-

·1-
� Ing, canceling or obliterating the same, or

. f
causing it to be done in his presence. (P.
D. 5363.)

See Speer's Marital Rights, p. 359; Herron's Pro
bate Guide, p. 502; Ellis v. -Birkhead, 71 S. W.
32; Dougherty v. H,.olscheider, 88 S. W. 111.3; Lo
cust v, Randle, 102 S. W. 946; Ainsworth v. Briggs,
108 S. W. 753� Schnable v. Henderson, 152 S. W.
231.

Art. 7860. (5338) (4862) Nuncupa
tive will.-Any person who is competent to
make a last will and testament, under article
7856 [7855] may dispose of his property by a

nuncupative will made under the conditions
and limitations hereinafter prescribed. (P.
D. 5366.)

See Herron's Probate Guide, PP. 502-3.

Art. 7861. (5339) (4863) Requisites
ol.-No nuncupative will shall be establish
ed, unless it be made in the time of the last
sickness of the deceased, at his habitation or

where he has resided for ten days next pre
ceding, except when the deceased is taken
sick from home and dies before he returns to
such habitation; nor when the value exceeds

WILLS Tit. 135

thirty dollars, unless it be proved by three
credible witnesses that the testator called on
some person to take notice or bear testimony
that such is his will, or words of like im
port. (P. D. 5366.)

See ante, arts. 3269, 3270; Herron's Probate GUide
P. 109. '

Art. 7862. (5340) (4864) Notice and
prool.-No nuncupative will shall be proved
within fourteen days after the death of the
testator, nor until those who would have
been entitled by inheritance, had there been
no will, have been summoned to contest the
same, if they desire to do so. (P. D. 5371.)

See ante, arts. 3254, 3269.

Art. 7863. (5341) (4865) Testimony
to be committed to writing, etc.-After
six months have elapsed from the time of
speaking the pretended testamentary words,
no testimony shall be received to prove a

nuncupative will, unless the testimony, or
the substance thereof, shall have been com

mitted to writing within six days after mak
ing the will. (P. D. 5367.)

'See ante., arts. 3269, 3270; Herron's Probate Guide,
p. 504.

Art.7864'. (5342) (4866) Wills of sol
diers, etc., disposing of chattels.-Any
soldier in actual military service, or any
mariner or seaman being at sea, may dispose
of his chattels without regard to the provl
sions of this title. (P. D. 5369.)

Art. 7865. (5343) (4867) Posthumous
children.-When a testator shall have chilo
dren born and his wife. enceinte, the posthu
mous child, if unprovided for by settlement
and pretermitted by his last will and testa

ment, shall succeed to the same portion of the
ather's estate as such child would have

been entitled to if the father had died in

testate; toward which portion the devisees
and legafees shall contribute proportionately
out of the parts devised and bequeathed to

them by such _last will and testament. (P. D.

5363.)
Pearce v. Carringto-n, 124 S. W. 469.

Art. 7866. (5344) (4868) Children born

after making a will.-If a testator having
a child or children born at the time of ma�·
ing his last will and testament shall, at hIS

death, leave a child or children born after

the making of such last will and testament,
the child or children so after-born and pre
termitted shall unless provided for by set

tlement, succeed to the same portion of the

father's estate as they would have been en

titled to if the father had died intes�ate;
toward raising which portion the I �eVlsees
and legatees shall contribute proportIOnatelY
out of the parts devised and bequea�ed t�
them by such last. will a�d te�tame�t, III �.
same manner as IS provided ill article 7

(P. D. 5364.)
Evans V

Pearce v. Carrfngton, 124 S. W. 469; .

Evans, 186 S. W. 815.

Art.7867. (5345) (4869) The same.

Every last will and testament made. when

the testator had no child living, whereIll any

child he might have is not pro�ided for �r
mentioned, if at the time o� � dea�int:
shall leave a child, or leave hIS wife e� have
of a child which shal! be born, Shlt r-born
no effect during the life of such a � die
child, and shall be void, unless thde��l! he
without having been .marrled an



Tit. 135 WILLS 1383

shall have attained the age \ of twenty-one Art. 7873. (5351) (4875) Original
years. (P. D. 5363.) wills, etc., to be deposited with county'

See Speer's Marital Rights, pp. 346. 36�; Herron's clerk, etc.-All original wills, together with
Probate Guide, p. 606; Pearce v. Car-rington, 124 the probate thereof, shall be deposited in the
S. W. 469; Pearce v. Pearce, 134 S. W. 210; Evans office of the clerk of the county court of the
v. Evans, 186 S. W. 816.

Art.7868. (5346) (4870) Term "chil- county wherein the same shall have been

dren" includes descendants.-Under the probated, and shall there remain, except dur-
ing such time as they may be removed to

name of "children," as used in this title, are
some other court, by proper process, for in

included descendants of whatever degree they spection, (P. D. 5372.)
may be, it being understood they are only See ante, arts. 3274, 3276; see Sayles' Practice, p.
counted for the child they represent. (P. D. 466.

5373.) Art. 7874. (5352) (4876) To be re-
See Herron's Probate Guide, pp, W6-7. corded, etc.-Every such will, together with
Art. 7869. (5347) (4871) Bequest to the probate thereof, shall be recorded by the

children, etc., not to lapse.-Where a clerk of the county court in a book to be
testator shall devise or bequeath an estate kept for that purpose; and certified copies of
or interest of any kind by will to a child or such will and the probate of the same, or of
other descendant of such testator, should such the record thereof, may be recorded in other
devisee or legatee, during the lifetime of the counties, and may be used in evidence as the
teslator, die leaving children or descendants original might be. (Id.)
who shall survive such testator, such devise See Herron's Probate Guide, pp. W8-9.
'Or legacy shall not lapse by reason of such Art. 7875. (5353) How foreign will
death; but the estate so devised or bequeath- may be proved.-When any will or testa
ed shall vest in the children or descendants ment, or testamentary instrument of any
of such legatee or devisee in the same m-an- character, conveying or in any manner dis
ner as if he had survived the testator and posing of land in this state, has been duly
died intestate. (P. D; 5365.) probated according to the laws of any of the

See Watkins v, Blount, 94 S. W. U16. United States or territories, a copy thereof
Art. 7870. (5348) (4872) Bequest to and its probate, attested by the clerk of the

snbscri'6mg witness.-Should any person be court in which such will and testament or

subscribing witness to a will, and be also a testamentary instrument was admitted to
legatee or devisee therein if the will can, probate, and the seal of the court annexed, if
not be otherwise established, such bequest there be a. seal, together .with a �ertificate
shall be veld and such witness shall be al- from the Judge or presidlng magistrate of
lowed and �ompelled to appear and give such court that the said attestati?n is in d�e
his testimony in like manner as if no such form, may be filed and recorded m the regis
bequest had been made But if in such case ter of deeds in any county in which said real
the witness would ha�e bee� entitled to a estate is situated, in the sam� manner as

share of the estate of the testator had there deeds,and conveyances are required to be re

been no will, he shall be entitled to so much c?rd�d, and wi�hout further proof.or au�he!1-
of such share as shall not exceed the value tlcatlon : provided, that, at any time wtthin
of the bequest to him in the will (Acts four years from the date of the record of
1875, P. 179.)

.

such will in this state,. the, validit� of .such
See Herron's Probate Guide p U5 will may be contested in a proceeding instl-
Art. 7871. (5349) (4873) Will in such tuted for that purpose, as the original might

case may be proved how.-In the case pro-
have been. _(Acts 1887, p. 38, sec. 1.)

vided for in the preced' C1' tl 1 h '11 See ante, art. 3276; Herron's Probate Guide, pp.
mg ar IC e, sue WI 78-80, 609-510; Dew v. Dew, 67 S. W. 926; Clarkemar .be proved by the evidence of the sub- v. Webster, 94 S. W. 1088; Haney v. Gartin, 113

B?rIbmg witnesses, corroborated 'by the tes- S. W. 166;' M!l;son v. Rodrtguez, 116 S. W. 868;
timony of one or more other disinterested Gordon v. L�WIS, 133 S. W. 927; Long V. Shelton,
and credible persons t th ftect th t th

155 S. W. 9�5; Keenon. v. Burkhardt, 162 S. W. 483;
testimo f h

,0 e e a e Lane v. MIller & VIdor Lumber co., 176 S. W.
ny 0 sue subscribing witnesses nee- 100.

essary to sustain the will is substantially Art. 7876. (5354) Prima facie evi..

�e; .1I_l Wh�ch event the bequest to such dence, when.-A copy of such will and testa

���bmg ,WItnesses shall not be void. (rd.) ment, or testamentary instrument, and its

A
erron s Probate Guide, P. 115. probate so attested, together with the certifl

'frt.7872. (5350) (4874) Husband or cate that said attestation is in due form, as\Vi e may authorize survivor to manage required by the preceding article, shall be

be.p�rate �state.-The husband or wife may, prima facie evidence that said will has been
J asttlll and testament, give to the sur- duly admitted to probate, according to the

orv�r 0 the marriage the power to keep his laws of the state wherein it has been admit-
f t�r separate property together, until each ted to probate, and shall be sufficient to au

� e several heirs shall become of lawful thorize the same to be recorded in the properd:�' f�d to m.a�age and control the same un- county or counties in this state. (Id. sec. 2.)
mun'tye prOVISIOns of law relating to com- See ante, art. 3276; Herron's Probate Guide, pp.1 property, and such other restrictions 78-80. I

� may �� imposed by such will; provided, Art. 7877. (5355) ,Shall take effect,
ore SU�lV1ng husband or wife is the, father when.-Every such will and testament, or
h .mo er, as the case may be, of the minor testamentary instrument, and its probate,
o:lrs;. and .provided, further, that any child which shall be attested and proven, as pro

Sha�rr :ntitle� to any part of said property vided in article 7875, and delivered to the

entiti � t
any ti.me upon becoming of age, 'be clerk of the proper court to be recorded, shall

said
e

t
0 reeeive his distributive portion of take

-

effect and be valid and effectual as a

4653)es ate. (Acts 1856, p. 51, sec. 8; P. D. deed of conveyance of said property; and the
J See' S '

'

.

. record thereof shall have the same force and
peer B MarItal Rights, P. 345. affect as the record of deeds or other con-
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veyances to land from the time when such Art. 7878e. Im.porting sheep affected
instrument was delivered to such clerk to be with scab unlawful.-That from and after
recorded, and from that time only. (Id. the taking effeet of this Act it shall be un
sec. 3.) lawful for any person, firm or corporation to

See Herron's Probate Guide, pp. 79-80; Haney v. import into this state any sheep affected withGartin, 113 S. W. 166; Long v. Shelton, 155 S. W. b (Id 2)945; Keenon v. Burkhardt, 162 S. W. 483; Lane v.
sca. . sec. .

Miller & Vidor Lumber ce., 176 S. W. 100. Art. 7878f. Moving from one county
Art.7878. (5356) Shall operate as no- to another unIawful.-That from and after

tice, etc.-The record of such will and testa- the taking effect of this Act it shall be un

ment, or testamentary instrument, and its lawful for any person, firm or corporation to
probate, duly attested and proven; as provld- move from one county to another in this
ed in the preceding articles, and duly made state any sheep, affected with scab. (Id sec

in the proper county, shall be taken and held 3.)
. .

as notice to all persons of the existence of Art. 7878g. Moving from, one to an.

such will and testament, and of the title or other part of county unlawful.-That
titles conferred thereby. (Id. sec. 4.) from and after the taking effect of this Act

Art. 7878a. Sale by foreign executor it shall be unlawful for any person, firm or

or trustee under power in will.-When corporation. to move from one part of any
any foreign will, filed and recorded in this county in this state to any other part of the
State, as authorized by Articles 7875, 7876, same county any sheep affected with scab.
7877 and 7878, Revised Civil Statutes, 1911, (Id. sec. 4.)
power is given to an executor or trustee to Art. 7878h. Driving across another'.
sell any real or personal property situated in lands unlawful.-That from and after the
this state, no order of court shall be neces- taking effect of this Act it shall be unlawful
sary to authorize such executor or trustee to for any person, firm or corporation to drive
make such sale and execute proper convey- or cause to be driven on or across the lands
ance, and whenever any particular directions of another any sheep affected with scab.
are given by a testator in any such will re- (Id. sec. 5.)
spectlng the sale of any such property situ- Art. 7878i. Driving on public road nn-
ated in this state, belonging to his estate, the lawful -Th t f d ft ie
same shall be followed unless such directions ff

•

.

a �om an a er th taking

have been annulled or suspended. by order of
e ect of thls Act It shall � unlawf�l for any

a court of competent jurisdiction. (Acts 1915, .person, firm or corporation to drive along
ch. 69, sec. 1.)

or over a public road any sheep affected WIth

Art. 7878b. Validation of sales previ- scab. (Id. sec. 6.)

ously made.-All sales and conveyances of Art. 787.9. (5357) Inspectors of sheep
real and personal property within this state to be .apP01nted in counties, when.-Wben

which have been heretofore made by execu- ever It appears from the assessor's rolls of

tors or trustees under foreign wills, duly fll- any county that there are as many as two

ed and recorded as provided in Articles 7875 thousand sheep owned and assessed for taxes

7876 7877 and '7878 Revised Civil Statutes' in any county in this state, it shall be manda-

1911' whe�e such wills confer upon the ex� tory upon the commissioners court of said

ecut�rs or trustees the power to sell such county, upon the application of six resident

real or personal property, be and the same sheep own�rs in said county, to appoint 11

are hereby validated, and the record of such com�tent Inspector of sheep, who shall be

conveyance or releases heretofore made shall a resident eitlzen of such county. Such In

have the same effect as if they were made spector shall hold his office for two years, or

and recorded after the passage of this Act until his successor is appointed and qnalified.
and that all laws and parts of laws in con� Such inspector may appoint one or more

:fliet herewith are hereby in all things repeal- deputies, who shall take the oath of office

ed. (Id.) prescribed by the constitution, and may per-
form the same acts as. inspector of sheep;
and the inspector may require of his depu
ties so appointed, bonds, payable to himself,

I for the faithful performance of their duties

Art. 7878c. Sale of sheep affected with as such deputies. (Id. sec. 9.)
scab unlawful.-That from and after the Acts 1911, p. 7, sec. 20, repeals Title III, Rev. st.

taking effect of this Act it shall be unlaw- 1895, which corresponds' to Title 136, Rev. St. 19U.

ful for any person, firm or corporation to Art. 7880. (5358) Bond.-Said inspec

sell or buy any sheep affected with scab. tor of sheep shall, within twenty days after

(Acts 1911, p. 7, sec. 1.) receiving notice of his appointment, and be-

Acts 1915,' ch. 111 (set forth ante as art. 7314), in fore entering upon the duties of his office,

its title purports to repeal "the law passed by execute a bond with two or more good and
the Thirty-second Legislature relative to appointing sufficient sureties, in a sum to be. fixed by
inspectors, and the eradication of scab," but' the h ne
enacting part contains no more than a general re- the commissioners court, not less t an 0

peal of all laws and parts of laws in confiict. It thousand nor more than five thousand dol

would seem, however, that this article, and arts. I s bl t th ounty judge and his sue-

7878b-7886g, post, and the subsequent acts amenda-
ar, paya e 0 e c

h will
tory thereof were superseded. cessors in office, conditioned that e

The legislature, in the 1915 session, created two faithfully and impartially discharge and

new sections to be appended to the preceding title, perform all the duties incumbent upon him
to be designated as articles 7878a and 7878b.

as inspector of sheep. Said bond shall he

Art. 7878d. Scab defined.-Scab in this approved by the commissioners court, and b�
Act is defined to be a disease or itch caused recorded in the office of the county clerk 0

from a bug or parasite which works itself the county as other official bonds. (Id. sec.

into the wool and :flesh of --the sheep, causing 10.) U be
a crusted sore, injuring the wool and causing Art.7881. (5359) Duties.-It sh�

e
same to fall from the animal. (Id.. sec. 1a.) the duty of the Inspector of sheep or his d 1>"

TITLE 136
WOOL GROWING INTERESTS
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uty to carefully and minutely �xamirie and

inspect at any time' sheep in hIS county, or

which may. be driven into or through the

county' and when one or more sheep' af

fected �th scab are found in any :flock so
.

inspected, the entire :flock shall be cond�mn
ed by said inspector or deputy and consider

ed as affected with said disease. (Id. sec.

11.)
Art. 7882. (5360) Compensation.-

The inspector provided for in the preceding
articles shall be entitled to receive from the

county in which he is appointed inspector of

sheep to be paid quarterly by warrant or

dered'drawn by the commissioners court of

said county, upon the county treasurer there

of, the following compensation:
(a) In counties where the tax rolls of said

counties show there are as many as two
thousand and not more than ten thousand
head of sheep rendered for taxes the sum of
two hundred dollars per annum. (Id. sec.

12).
Subdivision b. In counties where the tax

rolls of said counties show there is not less
than ten thousand and not more than thirty
two thousand head of sheep rendered for
taxes the sum of four hundred dollars per
annum.

Subdivision c. In counties where the tax
rolls of said counties show there are thirty
thousand or more sheep rendered for taxes,
the sum of one thousand dollars per annum.

(Acts 1911, p. 7, sec. 12; amended Acts 1913,
p. 422, sec. 1.)

.

Art.7883. (5361) Duties and powers;
expenses, how recovered; penalty.-It
shall be the duty of each inspector of sheep
to inspect each and every :flock of sheep rn
his county at least once every three months;
and he shall make written report of his find
ings, stating that he has complied with this
provision, to the commissioners. court of his
county, which report shall be sworn to by
him before any officer authorized to admin
ister oaths. And should he find any :flock or
flocks of sheep in his county affected with
scab, he shall notify the owner of such sheep,
and demand of such owner that his sheep be
cured of scab in thirty days; and should
such owner fail or refuse to cure his sheep
of scab within that period of time, then the
inspector is authorized to take charge of
such �ock or flocks of sheep and dip the
sam� 10 lime and sulphur; said preparation
of dIP to be made up in the proportion of
on� pound of lime to two pounds of sulphur,
bOIled and cooked well in ten gallons of wa
ter, and to use one gallon of said ooze to ten
gallons of water in the vat in which the sheep
a;e dipped; and each one of such sheep so

d�Pped shall be allowed to remain in the dip
ping vat for a period of three minutes. And
if the owner of such flock or :flocks of sheep
so found to be infected with scab shall fail
or r�fuse to cure. the same of scab as above

�rovided, after being notified by the inspec-or so to do, and the inspector takes chargeof Such flock or :flocks of sheep and cures the
same of scab, the county in which he is in
spector shall be entitled to recover of the

o::er o� such' flock or flocks of sheep all ex

�d �e.s Incurred by. the inspector; and in

lardition to such expense, the sum of two dol
i

s per day for each day so required by the

l��ector in curing such sheep of scab; and
s hereby. made the duty of the commls-

sioners court of such county to enforce and
collect of such owner or owners all such ex

pense, as well as the sum of two dollars per
day for each day the inspector shall con

sume in the dipping of such flock or flocks of
sheep, by suit brought in the name of the
county judge of such county, in any court
of said county having jurisdiction of the
amount involved. Provided, however, that if
the owner or owners of such infected sheep
can not be found in the county where the
sheep are situated, then the notice herein
provided for shall be given to the person or

persons in charge of such sheep, and such no

tice shall be as binding as if given to the
owner or owners. And in addition to the
recovery by the commissioners court as here
in provided, should any owner or any person
in charge of such :flock or :flocks of sheep fail
or refuse to cure such sheep of scab when In
structed to do so by the inspector, such own-

.

er or person in charge of such sheep shall be
liable upon conviction therefor to a fine of
not less than one hundred dollars nor more

than two hundred dollars. (Acts 1911, p. 7,
sec. 13.) ,

Arts. 7884-7886. [Repealed.]
See note under art. 7879.
Ax·t. 788680. State inspector.-The office

of state sheep inspector is hereby created.
(Acts 1911, p. 7, sec. 14.)

Art. 7886b. Appointment and qualifi
cations; bond; report; salary, ctc.-The
governor shall appoint to the office of state
sheep inspector a person well versed in sheep
husbandry and thoroughly conversant with
scab in sheep to serve for one year and until
appointment and quallflcatlon of his succes

sor. Appointee shall quaUfy by taking offi
cial oath prescribed by the constitution and
shall give bond in the sum of five thousand
dollars for the f.aithful discharge of his du
ties, such bond made payable to the governor
and approved by the comptroller of the state
of Texas, and filed by him in his 'office: and
said sheep inspector shall make his annual
report to the governor. He may be discharg
ed at any time by the governor and no war

rant for his salary shall issue except on
warrant of the governor. He shall be allowed
as salary one hundred dollars per month and
in addition thereto his traveling expenses,
such expenses however, not to exceed in any
month fifty dollars; said salary shall be paid
to him on order of the governor, by warrant
draWl1 by the comptroller of public accounts
upon the state treasurer. And said Insper..rtor
shall file with the governor at the end of each
month his written, verified account of h1&
traveling expenses. Provided, the office of
state inspector shall expire at the end of two
years. (Acts lM1, p. 7, sec. 15; amended
Acts 1913. P. 422. sec. 2.)

Art. 7886c. Duties.-It shall be the duty
of the state sheep inspector to zealously fer
ret out all violations of this Act, and to as
sist the several distrtct and county attorneys
in prosecuting al1 violations of this Act:
And upon request of any sheep owner 'in
those counties having less than 2000 sheep, it
shall be the duty of the state inspector to
perform those duties of county inspectors as
defined in this Act. All county inspectors
shall be under his immediate supervision and
control. (Actl'l 1911, p. 7, sec. 16.)

Art. 7886d. Appropriation.-The Rum

of eighteen hundred dollars, or so much
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thereof as may be necessary is hereby appro
priated out of any funds in the state treasury
not otherwise appropriated to be used in pay
ing the salary and traveling expenses of state

sheep inspector. (.A.cts 1911, p, 7, sec. 18;
amended Acts 1913, p. 422, sec. 3.)

TITLE 137
WRECKS

CHAPTER ONE

under which it was salved, and the names
of the person engaged in salving, the time
that each was so employed and other circum.
stances needful for the proper apportionmeltt
of salvage. (Id. see. 4; P. D. 5378.)

Art. 7893. (5371) Additional record
and reports.-He shall also keep a true ac
count, in a book to be kept for that purpose
of all sales made by him and the prOCeed�
thereof, commissions, expenses, salvage, bal
ance left, and, the condition and disposition
of the same; and, within one month after
each sale, and at other times when required,
he shall make an abstract report in wrltlnz
signed by him, of the matters and things pr�
vided for in this and the preceding article to
the commissioner of pilots or the cou�ty
judge, as the case may be, and he shall also
when required, report the same, togethe;
with all needful information in his posses
sion, to the court or other tribunal before
w�ch cases of salvage may be pending. (Id.
sec. 4; P. D. 5378.)

Art. 7894. (5372) Fees and perqui.
sites.-vVreck-masters shall receive a com
mission of five per cent upon the amount of
all sales made by them, after deducting all
expenses, not including salvage, with such
reasonable expenses as may be allowed by
the authority which may control them, or

the court before which the case may come;
which expenses may include the wages and
mileage of a crier, at a rate to be fixed by
such controlling authority. (Id. sec. 5; P.
D.5379.)

Art. 7895. (5373) Special duty to
prosecute.-It shall be the special duty of
each wreck-master to prosecute before the
proper tribunal any person who may be guil
ty of wasting, stealing or embezzling any
property coming within the description of
wrecked property. (Id. sec. 6; P. D. 5380.)

OF WRECK-MASTERS

Art. 7887. (5365) Appointment of

wreck-masters.-The governor shall appoint
not less than one and not more than three

persons of good character in each maritime
county 'of the' state as wreck-masters for
such county. (Act April 30, 1846, p. 158, sec.

1; P. D. 5375.)
Art. 7888. (5366) Bond and oath.

Each person so appointed shall, before en

tering upon the duties of his office, give bond,
with two or more good and sufficient sureties,
in the sum of five thousand dollars, payable
to the county judge of the county for which
he is appointed, and to be approved- by such

officer, conditioned that the person so ap

pointed shall faithfully discharge the duties
of his office; which bond shall be deposited
with the clerk of the county court of such
county. The appointee shall also take the
oath prescribed by the constitution for all

officers; which oath shall be indorsed on said
bond before the same is filed. (Id.)

Art. 7889. (5367) His duties.-It shall
be the duty of each wreck-master so appoint
ed, as soon as he may be apprised of any
wreck in his county, or the portion of such
county allotted to him, to repair at once to
the place where such wreck has occurred,
and, if the property so wrecked be found
abandoned, to attend to the salving thereof,
to use his best endeavors for the preservation
of the same, and to attend generally to the

_
interests of the owners of such property or Art.7896. (5374) Wrecked cotton to

whom it may concern; and the wreck-mas- be advertised.-It shall be the duty Q.f the

ter shall have the command and direction of person taking up cotton afloat, 'abandoned in

all persons engaged in saving and preserving rivers, or in the waters of the gulf of Mexi

such property. (Id. sec. 2; P. D. 5376.) co on the coast of this state, or in the bays
Art. 7890. (5368) To be controlled by or bayous thereof, to place the same in a se

pilot commissioners.-Wreck-masters shall cure place out of the weather, and give early
be subject to the control and direction of the notice by advertisement, or by other means,

commissioners of pilots for the principal ports at the port to which said cotton was destined,
of their counties, if such there be; but, in if within this state, and, if Without the lim

case there are no such officers in such county, its of the state, or its destination be unknown
then wreck-masters shall be under the con- to the finder, then at the nearest port of en

trol of the county judge of their county. (Id. try in this- state to the locality where it m�y
sec. 3; P. D. 5377.) be taken up, of the finding of the same, giv-

Art.7891. (5369) To take possession' ing a description of the marks or brands on

of wrecked· property and sell.-Each
I said cotton, together with the place of find

wreck-master shall take into his custody and ing and the name of the finder. (Act Aug.

safely- keep all wrecked property salved by 30, 1856, p. 76, sec. 1; P. D. 1030.).
him, or under his direction, or found wreck- Art. 7897. (5375) And delIvered to

ed and abandoned in his county, or that por- owner, when.-It shall be the dut� of t�e
tion of the county under his supervision and person finding, or other perso� having said

jurisdiction; and,· after the notice required cotton in his possession, to deliver the s;meby, law, he shall sell the same at public auc- to the owner, insurer or consignee thereOf' 0:
tion for the benefit of the owners or under- demand, upon being paid the expense 0 a

writers and the salvers, to all of whom he vertisement, and five dollars upon eachpba�eshall faithfully account. (Id, sec. 5; P. D. so saved and delivered. (Id. sec. 2; .
.

5379.) 1031.)
Art. 7892. (5370) To keep a record, Art. 7898. (5376) If' nO owner appear,

etc.-Each wreck-master shall keep a true to be sold.-If no owner, insu�er. or con

account of all property salved by him, or i signee of the cotton appear withln t�ee
under his direction, with 'the circumstances I months after such advertisement, the person

CHAPT'ER TWO

OF COTTON SALVAGE
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finding shall cause the same to be sold at

auction by a legal wreck-master of the coun

ty in which said cotton is deposited, at pub
lic outcry to the highest bidder; and the

wreck-master shall, from the proceeds of such

sale pay the necessary expenses attending
the 'storage, advertising and sale of said cot

ton and to the tinder the salvage of five dol

lar� for each bale as aforesaid. The remain

der less his commissions and other necessa

ry �xpenses, he shall hold in, trust for the

benefit of the owner or others concerned. (Id.
sec. 3; P. D. 1032.)

Art. 7899. (5377) And proceeds p�id
into state treasury.-If, at the expiration
of one year thereafter, no legal claimant ap

pears therefor, said proceeds shall be paid
over by said wreck-master to the treasurer

of the county in which the sale took place;
and said county treasurer shall immediately
pay the same over to the treasurer of. the
state who shall pay the same over to the

per�n entitled thereto, on proof being made

of the right of the claimant, in the manner

provided for the recovery of money paid into
the treasury of the state by executors or ad
ministrators of estates where no heirs, dev
isees or legatees of the estate appear to claim
the fund of the estate on the tinal settlement
thereof. (Id.) ,

Art. 7900. (5378) If no wreck-mas
ter, county clerk to act.-In case there
shall be no wreck-master in the. county in
which the cotton is deposited, then it shall
be the duty of the clerk of the county court
to perform all the duties required of wreck
masters by the two preceding articles, and
such clerk shall be entitled to receive the
same compensation for his services as is al
lowed to wreck-masters under this chapter.
(ld. sec. 4; P. D. 1033.)

Art. 7901. (5379) Warrant to issue
for suspected cotton.-Upon affidavit being
made before any justice of the peace that
the affiant has good reason to believe, and
does believe, that certain cotton within his
county has been so found, or having been
found without such county has been brought,
therein, and that reasonable time has elapsed,
and that the finder has neglected to comply
with the requirements of the foregoing arti
cles, it shall be the duty of such 'justice of the
peace to issue his warrant and cause said
cotton, or its proceeds, to be seized by a legal
officer and delivered to /thc wreck-master of
said county, to, be disposed of according to
the provisions of this chapter. (Id. sec. 6;
P. D. 1035.)

FINAL TITLE
GENERAL PROVISIONS

Sec.2. Revised Civil Statutes, how
known and cited.-Be it further enacted.
that these Revised Civil Statutes of the state
of Texas shall be known and may be cited
as the "Revised Statutes."

Sec. 3. To be liberally cons.trued.-That
the ruls of the common law that statutes in
derogation thereof shall be strictly construed
shall have no application to the Revised
St.atutes; but the said statutes shall' con

:�t�te the law of this state respecting the
.
bJects to which they relate· and the provlSIons thereof shall be libe�ally construed

with a view to effect their objects and to pro
mote justice.

Berry v. Powell, 105. S. W. 345; Texas Cent. R.
Co. v. Wheeler, 116 S. W. 83; Taylor v. Iowa Park
Gin Co., 199 S. W. 853; Sugg v. Smith, 205 S. W.
363.

Sec. 4. Repealing clause.-That all civil
statutes of a general nature, in force when
the Revised Statutes take effect, and which
are not included herein, or which are not
hereby expressly continued in force, are here
by repealed.

Heil v. Martin, 70 S. W. 430; Mayhew v. S., 155 S.
W. 191; Fielder v. Houston Oil Co. of Texas, 165
S. W. 48.

Sec.5. Repeal does not affect, what.
That the repeal of any statute, or any por
tion thereof, by the preceding section, shall
not affect or impair any act done, or right
vested or accrued, or any proceeding, suit
or prosecution had or commenced in any
cause before such repeal shall take effect�
but every such act done, or right vested or

accrued, or proceeding, suit or prosecution
had or commenced shall remain in full force
and effect to all intents or purposes as if
such statute, or part thereof so repealed,
had remained in force, except that where the
course of practice or procedure for the en
forcement of such right, or the conducting
of such proceeding, suit or prosecution shall
be changed, the same shall be conducted as
near as may be in accordance with the Re
vised Statutes,

Sec.6. Same subject.-That no offense
committed and no liability, penalty or for
feiture, either civil or criminal, incurred
prior to the time when any statute, or part
thereof. shall be repealed or altered by the
Revised Statutes, Shall be discharged or af
fected by such repeal or alteration; but
prosecutions and suits for such offenses, lia
bilities, penalties or forfeitures shall be in
stituted and proceeded with in all respects
as if such prior statute, or part thereof, had
not been repealed or altered, except that
where the mode of procedure or matters of .

practice have been changed by the Revised
Statutes the procedure had after the Revised
Statutes shall have taken effect in such pros
ecution or suit shall be, as far as practicable,
in accordance with the Revised Statutes.

Sec.7. Valida.ting and legalizing stat
utes nO.t repealed.-That no general or spe
cial law heretofore enacted validating or

legalizing the acts or omissions of any officer,
or any law, act or proceeding whatever, 'shall
be affected by the repealing elause of this
title; but all such validating or legalizing
statutes whatsoever now in force in this
state He hereby continued in force.: and the
same shall be as effectual for all purposes
after .as before the Revised Statutes go into
effect.

Sec. 8. Laws relating to public debt,
etc., not repealed.-That no law relating
to the publtc debt or the public credit shall
be affected by the repealing clause of this
title.

Sec.9. Laws relating to 'universi,ty
and school funds, etc., not repealed.
That no law relating to the university or pub
lic school fund, or in relation to the agricul
tural and mechanical College fund, or the
investment of any such funds, or making
any reservation in favor of the same, shall
be affected or impaired by the repealing
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clause of this title, except where altered or

amended by the Revised Statutes.
Sec. 10. Laws creating, etc., counties

and county sea.ts not repealed.-That no

statute, or part of a statute, creating, adding
to or organizing any county, or establishing
any county seat, in this state shall be af
fected or impaired by the repealing clause
of this title, or by any law relating to the
establishment of county boundaries contain
ed in this act. (Acts 1879, chap. 157.)

Sec. 11. Judicial districts, and times
of hol(ling district courts.-That the laws
now in force organizing the several district
and other courts, and prescribing the tlmes
for holding the district courts therein, are

continued in force.
Phipps v. S., 36 S. W. 753.

Sec. 12. No person, etc., released from

any duty, etc.-:-That nothing in the repeal
ing clause of this title shall be construed as

releasing any person or corporation from any

duty enjoined in the limitation or condition

imposed by any law that may be repealed by
the repealing clause of this title.

Sec. 13. Laws as to reservations for
actual settlers and public buildings net

repealed.-That no law in reference to land
reservations, or setting apart portions of

such reservations for the benefit of actual

settlers, or for the construction or repairing
of the public buildings of the state, nor any
law establishing or providing for the mainte
nance 'of' any public institution, shall be
affected or impaired by the repealing clause
of this title, unless expressly altered or re

pealed in some of the preceding articles of
the Revised Statutes.

Sec. 14. Laws for the payment of un

paid school ,teachers, etc., and as to pub
lic libraries, not repealed.-That no law

providing for the payment of unpaid school
teachers in the public schools, or giving au

thority to cities or towns to establish public
libraries, or for like purposes, shall be affect
ed or impaired by the repealing clause herein.

Sec. 15. - Certain local laws not repeal
ed.-That all laws, civil or criminal, of a

local nature operating in particular counties;
cities or towns, or of' a temporary nature

operative when these Statutes go into effect,
and all laws of a private nature operating
on particular persons or corporations, are

not affected by the said repealing clause.

Sec.16. Shall be construed as contin.
uation of former laW', etc.-That the provl
sions of the Revised Statutes, so far as they
are substantially the same as the statutes of
this state in force at the time when the Re
vised Statutes shall go into effect, or of the
common law in force in this state at said
time, shall be construed as continuations
thereof, and not as new enactments of the
same.

Sec. 17. Laws of the ,thirty-second leg.
islature not a:ffected.-That no laws gen
eral or special, enacted by the thirty-�nd
legislature, shall be in any way affected by
the repealing clause -of this title; but any
and all such laws shall continue to be the
law of this state, this act of revision to the
contrary notwithstanding.

Sec. 18. Revised Statutes not �o be
printed in pamphlet laws.-That the Re
vised Statutes shall not be printed in the
pamphlet laws of the first session of the
thirty-second legislature, but shall be print
ed, published and distributed at such time
and in such manner as may be provided by
law.

Sec. 19. When to take effec:t.--That
these Revised Statutes shall take effect and'
be in force at twelve o'clock, meridian, on

the first day of September, Anno Domini, one

thousand. nine hundred and eleven.
Hartford Fire Ins. Co. v. Walker, 61 S. W. 711;

Marston v. Yaites, 66 S. W. 867; Judd v, S., 62 S.
W. 543.

Sec. 20. Annotations not part of stat·
nte.-lt is provided, however, that the anno

tations printed under the several articles of
these Revised Civil Statutes shall not be
construed to be any part of said Statutes,
but shall be so printed merely for conven

ience as references.
Sec.21. Not to ruffect acts of thirty

third legislature.-Nothing in this act shall
be construed or held to repeal or in any
wise affect the validity of any law or act

passed by this legislature in its regular ses

sion.
Sec.22. Emergency clause.-The impor

tance and great length of this act, the.lengta
of time required for its publication, and the

near approach of the end of the present �
sion of the legislature, create an Imperative
public necessity requlrtng that the constitu
tional rule which requires that bills be read

on three several days in each house should
be and the same is hereby suspended.



APPENDIX

I. County Courts. of this act has exclusive original or appellate
II. Local Road LaWS. 'jurisdiction." Acts 1897, p. 103, § 6.

III. Lald LAWUl!t of Laws Enacted Since 1873, and In some cases, after defining the jurisdic·
()

Not Included in the Revised Statutes or tlon of the county court, the only provision
in Sayles' Early Laws. is as ·follows: "All causes now pending in

(B) Text of Omitted and Repealed Laws Re-
the district court of county of which

lating to the Public Lands, as the
Same Appeared in Sayles' civ. St. 1897. the county court of said county has jurisdic-

IV. Boundaries of Texas.
'

tion under the provisions Of this act, and
all Jaws giving jurisdiction to the county
court, shall be transferred to the county court
of said county." Acts 1889, p, 82 (Sayles'

AN ALPHABETI.CAL LIST OF COUNTIES Civ. St. Supp. 1894, art. 1172b, § 2); Acts
WHOSE COURTS ARE ACTING UN- 1893, p. 19 (Sayles' Civ. St. Supp. 1894, p,

DER'SPECIAL LAWS 916); Acts 1893, p. 12 (Sayles' eiv. St. Supp.
The acts are arranged in chronological or- 1894, p. 919).

der, so that the last act under any county Angelina--Jurisdiction diminished: Act
will show the present condition of things. Feb. 9, 1881, p. 3 (Sayles' Civ. St. 1889, art.
When it is said that an act relating to a 1172g). See Chambers county.
county is the same as another, it is not in- Restored: Act March 21, 1893, p. 31
tended that they are literally the same in (Sayles' Civ. St. Supp. 1894, p. 913). Same,
all cases, but only substantially-in purport as provisions under Atascosa county.
and efl'ect. When the jurisdiction is dimin- Diminished: Act March 30, 1895, p. 47
Ished, the act is usu-ally drawn on the plan (Sayles' Civ. St. 1897, p, 1923).
of those under Angelina, Bexar and Cham- Restored: Acts 1901, ch. 83, p. 216 (Sayles'
bers counties; when the jurisdiction is re- Civ. St. Supp. 1904, p. 591).
stored, it is done by an act similar to that 'Armstrong-Jurisdiction increased: Acts
under Atascosa county-the purport of the 1913, p. 60.
act seems to be to restore to the court the Atascosa--Jurisdiction diminished: Act
jurisdiction of a county court under the con- March 16, 1883, p. 24 (Sayles' Civ. St. 1889,
stitution and general laws. art. 11720). Same as the provision under

The legislature has power, by local or gen- Chambers county.
erallaw, to increase, diminish or change the Restored: Act March 24, 1885, p, 47
civil and criminal jurisdiction of county (Sayles' Civ. St. 1889, art. 1172t). Same as
courts; and in cases of any such change of Act 1897 below.
jurisdiction the legislature must also conform Diminished: Act May 11,. 1893, p. ,167the jurisdiction of the other courts to such (Sayles' Civ. St. Supp. 1894, art. 1172b). Seechange. Const., art. 5, § 22. Angelina county,If an act be regarded as an attempt to Restored: Act April 6, 1897, p, 110change the jurisdiction of a county court, it (Sayles' Civ. St. 1897, p, 1923).will be held inoperative if it falls to conform Increased: Act March 22, 1915, c. 88, p.the jurisdiction of the other courts to such
change. Erwin v. Blanks, 60 T. 583. The

141.

constitutional provision clearly empowers the 'BaUey-Jurisdiction increased: Acts 1911,
legislature to take away the jurisdiction of p, 171.
the county court of any particular county, Bandera-Jurisdiction diminished: Act
and to confer it upon the district court of Feb. 25, 1881, p. 13 (Sayles' Civ. St. 1889, art.
such county. The constitutional amendment 1172h). See Bexar county.
of 1891 dld not restore to county courts the Restored: Act March 25, 1891, p. 75
jurisdiction that had been previously taken (Sayles' Civ. St. Supp. 1894, art. 1172b, §,17).
from them; the provision in question was not Same as the provision under Atascosa county.
changed by the amendment. Muench v. Op- Diminished: Act April 12, 1895, p. 156.
penhelmer, 86 T. 568, 26,S. W. 496. Same as the provision under Angelina county.

The following are the usual forms of state- Bee-Jurisdiction incr�ased: Acts 1903, p.
ment by which the jurisdiction of the other 88 (Sayles' Oiv, st. Supp. 1904, p, 593).
courts is conformed to the change: Bexar--Jurisdiction diminished: Act Feb.

Where the Jurisdtctlon is dlminished-"The 25, 1881, p. 13 (Sayles' Civ. St. 1889, art.
dlstri�t court of said county shall have and 1172h; Sayles' Olv, St. 1897, p. 1924).
exerctse jurisdiction in all matters and caus- Restored: Acts 189!), PP. 18, 20; . Amend.
es, civil and Criminal, over which by the gen- Acts 1899, p. 191 (Sayles' Civ. St. SuPP. 1904,
er�l laws of the state, the county court of p. 593).

'

Bald county would have jurisdiction, except 'For other special laws relating to this
as provided in section --- of this act." court, 'see ante, Chapter 4, Title 36, of the
A.cts 1897, p. 38, § 2. Civil Statutes, and post, Code .Cr. Proc. arts.

W1_lere the 'jurisdiction is restored-"The l04f-l04r.
district court of --- county shall no lon- Oounty court for criminal cases created:

�er htave jurisdiction In' cases in which the I Act March 5, 1915, p, 78. See post, Code C1'.
oun y court of said county by the provisions Proc. arts:104f-lq4r.

TEx,.REV.C.S., (1389)
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Blanco-Jurisdiction diminished: Act
Feb. 9, 1881, p. 3 (Sayles' Civ. St. 1889, art.
1172g). Same as provisions under Chambers
county. Act Feb. 25,1881, p. 13 (Sayles' Civ.
St. 1889, art. 1172h). S.ee Bexar county.

Bosque--Jurisdiction diminished: Act
March 26, 1881, p. 64 (Sayles' Civ. St. 1889,
art. 1172k). See Chambers county.

Oivil jurisdiction' reetored: Act March 15,
1887, p, 22 (Sayles' Civ. St. 1889, art. 1172bb;
Sayles' Clv. St. 1897, p. 1925). .

Bowie--Jurisdiction diminished: Act July
8,1879, S. S., p. 21 (Sayles' Clv. St. 1889, art.
1172f). Same as provision under Angelina
county.

Restored: Act March 30, 1881, p. 74
(Sayles' Civ. St. 1889, art. 1172l). Same as

the provision under Atascosa county, not In
eluding § 7.

Brazoria-J1trisdiction d_iminished: Act
March 27, 1879, p. 68 (Sayles' Civ. St. 1889,
art. 1172c). Amended. Act Feb. 9, 1881, p.
3 (Sayles' Clv. St. 1889, art. 1172g).

Restored: Act March 30, 1881, p. 74
(Sayles' Civ. St. 1889, art. 1172l). Same as

provision under Atascosa county, not Includ-
ing § 7. .

Brazos-Jurisdiction diminished: Act
March 26, .1887, p. 55 (Sayles' Clv. St. 1889,
art. 1172aa). Criminal and probate jurisdic·
tion. .

Oivil jurisdiction restored: Act April 3,
1889, p. 82 (Sayles' Civ. St. Supp.·1894, art.
1172b, §. 2). Same as the provision under
Bosque county.

Jurisdiction, .
diminished: Act March 26,

1917, c. '96, §§ 11-14.
Brewster-Jurisdiction diminished: Act

Feb. 21, 1891, p. 12 (Sayles' Civ. St. Supp.
lS94, art. 1172b, § 9). Same as the provision
under Angelina county.

Restored: Acts 1909, p. 6 (Sayles' Clv. St.
Supp. 1910, p: 496).

Brown-JurisdictiOn diminished': Act
March 27, 1879, p. 68 (Sayles' Civ. St. 1889,
art. 1172c); Act Feb. 9, 1881, p. 3 (Sayles'
Olv. St. 1889, art. 1172g). Same as' provisions
under Chambers county. .

.

Bestored: Act March 30, 1881, p: 74
(Sayles' Civ. St. 1889, art. 1172l). Same as

provlslon under Atascosa county, not includ
ing § 7.

Burnet-Jurisdiction diminished� Act
Feb. 25, 1881, p. 13 (Sayles' Civ. St.,1889, art.
1172h). Same as provision under Bexar
county.

Restored: Act March 24, 1885, -p. 47
I (Sayles' Civ. St. 1889, art . .1172t). Same as

the provisions under Atascosa county; not in
cluding � 7.

Callaban-Jurisdiction diminished: Act
July 8, 1879, S. S., p. 21 (Sayles' Olv. St. 1889,
art. 1172f). Same as provisions under Ange
lina county.

Restored: Act .March 30, 1881, p. 74
(Sayles' Civ. St. 1889, art. 1172l). Same as
the provision under Atascosa county, not In
cludlng § 7.

Cameron-Jurisdiction increased: Acts
1903, p. 88 (Sayles' Clv. St. Supp. 1904, p. 593).

Camp-Jurisdiction diminished: Act
March 27, 1879, p. 68 (Sayles' Civ. St. 1889,
art. 1172c). Amended. Act Feb. 9, 1881, p.
3 (Sayles' Clv. St. 1889, art. 1172g). Same as
provisions under Chambers county.

Res'A,tred: Act March 30, 1881, p. 74
(Sayles' Civ. St. 1889,' art. 1172l). Same as

provision under Atascosa county, not includ
ing § 7.

Diminished: Act Ma.rch 16, 1883 p. 24
(Sayles' Oiv. St. 1889, art. 11720). Same as
the provision under Chambers county.

Restored: Act April 26, 1895, p. 91. Same
as the provlslons under Atascosa county.

Carson-Jurisdiction diminished:' Act
Feb. 21, 1891, p. 12 (Sayles' Civ. St. Supp,
1894, art. 1172b, § 9). Same as the provision
under Angelina county.

Restored: Act March 25, 1891, p, 75
(Sayles' Civ. St. Supp. 1894, art. 1172b, § 17).
Same as the provisions under Atascosa
county.

Diminished: Acts 1899, p. 260.
Restored: Acts 1919, 2d C. S., ch. 17.
Cass-Jurisdiction diminished: Act July

8, 1879, S. S., p, 21 (Sayles' Clv. St. 1889, art.
1172f). Same as provisions under Angelina
county.

Castro-Jurisdiction diminished: Act
April· 26, 1893, p. 74 (Sayles' Oiv. St. Supp,
1894, art. 1172b, § 3). Same as provisions
under Angelina county.

Increased: Acts 1911, p. 171. '

Restored: Acts 1913, p. 26, ch. 13.
Cbambers-J'urisdiction diminished: Act

March 27, 1879, p. 68 (Sayles' Civ. st. 1889,
art. 1172c).

Amendment of act Of 1879: Act Feb. 9,
1881, p. 3 (Sayles' Civ. St. 1889, art. 1172gj
Sayles' Clv, St. 1897, p. 1926).

Restored: Acts 1905, p. 111 (Sayles'. elv.
St. Supp. 1906, p. 567).

Coke-Jurisdiction diminished: Act
March 25, 1891, p, ·73 (Sayles' Clv, St. SuPP.
1894, art. 1172b, § 13). See Angelina county.

Restored: Act March 21, 1893, p. 31
(Sayles' .Oiv. St. Supp. 1894, p. 913). Same
as provisions under Atascosa county; also a

provision conferring proba te jurisdiction.
See 'Delta county. .

Restored: Acts 1901, ch. 37, p. 47 (Sayles'
Clv, St. SuPP. 1904, p. 595).

Coleman-Jurisdiction diminished: Act
:March 27, 1879, p. 68 (Sayles' Civ. St. 1889,
art, . 1172c). Amended. Act Feb. 9, 1881, p.
3 (Sayles' Civ. St. 1889, art. 1172g). Same as

provisions under Chambers county.
Restored: Act March 30, 1881, p, 74

(Sayles' Civ. St. 1889, art. 1172l). Same as

provision under Atascosa county, not includ
ing § 7.

Comal-Jurisdiction diminished: Act
March 16, 1883, p. 24 (Sayles' eiv. St. 1889,
art.' 11720). Same as the provIsion under
Chambers county..

Comancbe-Ju1-isdiction diminished: Act

July 8, 1879, S. S., p. 21 (Sayles' Civ. St. 1889,
art. 1172f). Same as provisions under An

gelina county.
Restored: Act April 9, 1883, p. 55 (Sayles'

Oiv. St. 1889, art. 1172p). Same as the pro
vision under Atascosa county, not including
§ 7.

Concbo-JuristUctiq_n tUminished: Act
March 27, 1879,

.

p. 68 (Sayles' eiv. st. 1889,
art. 1172c). Amended. Act Feb. 9, 1881, p.
3 (Sayles' Civ. St. 1889, art. 1172g). Same as

provisions under .chambers county.
03.

Restored: Act March 31, 1885, p. 1

(Sayles' Civ. St. 1889, art. 1172x). Similar to

the provision under Atascosa county.
54Diminished: Act March 26, 1887, p.

(Sayles' Civ. St. 1889, art. 1172z). Same as

the provision under Chambers county.



COUNTY COURTS f391

Restored: Acts 1909, p. 268 (Sayles' Clv.

st. Supp. 1910, p. 498).
Coryell-Jurisdiction di'TYllilni8hed: Act

March 27, 1879, p, 68 (Sayles' Civ. St. 1899,
art. 1172c). Amended. Act Feb. 9, 1881, p,

3 (Sayles' .Clv. St. 1889, art. 1172g). Same as

provisions under Chambers county,
Restored: Act March 27, 1887, p. 47

(Sayles' Civ, St. 1889, art. 1172y). Same as

the provision under Atascosa county, 'not in

cluding § 7; also a provision conferring pro
bate jurisdiction. See Delta county.

Crockett-Juri8diction diminished: Act
March 27, 1879, p. 68 (Sayles' Civ. St. 1889,
art. 1172c). Amended. Act Feb. 9, 1881, p.
3 (Sayles' Clv. St. 1889, art. 1172g). Same
as provisions under Chambers county.

Dirninished: Acts 1909, p. 351 (Sayles' .Clv.
St. Supp. 1910, p. 495).

Dallas-Has the general jurIsdiction of a

county court, civil and criminal, original and
appellate, and jurisdiction over misdemean
ors is withheld from the criminal district
court of Dallas county (see Sayles' Civ. St.
1889, art. 1513a). Act May 3, 1893, p. 116
(Sayles' Clv. St. Supp, 1894, art. 1172b, § 4).

For special laws relating to this court, see

ante, Arts. 1786-1798l, of the Civil Statutes,
and post, .Code Cr. Proc. arts. 101a-104e.

Dawson-Juri8diction increased: Act
March 22, 1915, c. 88, p. 141.

Deaf Smith-Juri8diction increased: Acts
1911, p. 171.

Delta-Juri8diction dimini8hed,'
'

Act April
17, 1893, p. 78 (Sayles' Civ. St. Supp. 1894,
art. 1172b, § 5).' See Angelina county.

Restored: Act March 12, 1895, p. 32.
Same as the provision under Atascosa coun
ty, not including § 7.

Dickens-Jurisdiction increa8e.d: Act
March 15, 1915, c. 59, p, 108.

Dimmitt-Juri8diction diminished: Act
Feb. 25, 1881, p. 13 (Sayles' Civ. St. 1889, art.
1172h). See Bexar county.

Re8tored: Act March 24, 1885, p. 47
(Sayles' Olv. St. 1889, art. 1172t). Same as
the provisions under Atascosa county.

Dirninished: Act Feb. 27, 1893, p. 7
(Sayles' .Civ. St. Supp. 1894, art. 1172b, § 5a).
Same as the provision under Angelina county.

Restored: Acts 1905, p. 136 (Sayles' Civ.
St. Supp, 1906, p, 569).

Donley-Jurisdiction dimini8hed: Act
March 16, 1883, p. 24 (Sayles' Civ. St. 1889,
art. 11720). Same as the provision under
Chambers county.

Restored: Act March 21 1889 p 48
(Sayles' 9iv. St. Supp. 1894, �rt. 1172b,'§ 8;Sayles' Clv. st. 1897, p. 1928).

.

2
Dnval-Ju1'i8diction dim1lni8hed: Act Feb.

1�72�8)81,Sp· 13 (Sayles' Civ. St. 1889, art.
. ee Bexar county. .

Restored: Act May 11 1893 p 152

�SaYles' Civ. St. Supp, 1894: art. 1i72b', § 6).
arne as the provisions under Atascosa

county.
.

D' . .

.

S
t1l14ntshed: Acts 1899, p. 2 (Sayles' Oiv,t. SuPP. 1904, p. 588).

J
Eastland-Juri8diction dimini8hed: Act

a��y 8,1879, S. S., p. 21 (Sayles' Civ. St. 1889,
lin· 1172£). Same as provisions under Ange-a county. .

Restc:red: Act March 30, 1881, p. 74

�:Yles �v. St. 1889, art. 1172l). Same as

clUdf:�1s��n under Atascosa county, not in-

Edwards-Juri8diction rUminished: Act
Feb. 21, 1891, p. 12 (Sayles' Civ. St. Supp.
1894, art. 1172b, § 9). Same as the provision
under Angelina county.

Restored: Acts 1903, p, 64 (Sayles' Civ.
St. Supp. 1904, p. 596).

Diminished: Acts 19Q9, p. 351 (Sayles'
Civ-. St. Supp. 1910, p. 495).

El Paso-Juri8diction diminished: Act
March 27, 1879, p. 68 (Sayles' Civ. St. 1889,
art. 1172c). Amended. Act Feb. 9, 1881, p. 3
(Sayles' Civ. St. 1889, art. 1172g). Same as

provisions under Chambers county.
Restored: Act April 9, 1883, p. 55 (Sayles'

Civ. St. 1889, art. 1172p). Same as the pro
visions under Atascosa county, not including
§ 7.

For other special laws relating to this
court, see ante, arts. 1811-133 to 1811-145,
:Oivil Statutes.

Erath-Jurisdiction dimini8hed: Act July
8, 1879, S. S., p, 21 (Sayles"Civ. St. 1889, art.
1172f). Same as provisions under Angelina
county.

Restored: Act March 31, 1885, p. 103
(Sayles' Oiv. St. 1889, art. 1172x). Substan
tially the same as the provisions under Atas
cosa county, not including § 7. The act also
confers probate jurisdiction.

Falls-Juri8diction diminished: Act
March 20, 1917, c. 89, p. 243.

Franklin-Juri8diction dimini8hed: Act
March 27, 1879, p. 68 (Sayles' Civ. St. 1889,
art. 1172c). Amended. Act Feb. 9, 1881, p.
3 (Sayles' Civ. St. 1889, art. 1172g). Same
as provisions under Chambers county.

Restored.: Acts 1905, p. 12 (Sayles' Civ.
St. Supp, 1906, p, 571).

Frio-Jurisd�ction dimini8hed: Act Feb.
25, 1881, p. 3 (Sayles' Civ. St. 1889, art.
1172h). See Bexar county.

Reetored: Acts 1907, p, 40 (Sayles' Civ.
St. Supp. 1908, p. 463). .

Gaines-Juri8diction increoeed: Act
March 22, 1915, c. 88, p. 141.

Garza-Jur'isdiction increased: Act March
22, 1915, c. 88, p. 141.

Gillespie-Jurisdiction diminished: Act
Feb. 25, 1881, p. 13 (Sayles' Oiv. St. 1889, art.
1172h). See Bexar county.

Goliad:_Oivil juri8diction increa8ed: Act
April 15, 1895, p. 57 (Sayles' Clv. st. 1897,
art. 1929').

.

Gray-Juri8dictwn diminished: Acts 1905,
p. 3 (Sayles' Civ. St. Supp. 1906, p. 565).

Restored: Acts 1907, p. 125 (Sayles' Civ.
St. Supp. 1908, p. 464.)

Greer-Ju1'i8diction diminished: Act
March 26, 1887, p. 54 (Sayles' Olv. St. 1889,
art, 1172z). Same as the provision under
Chambers county.

.

Restored: Act March 21, 1889, p. 48
(Sayles' Civ. St. Supp. 1894, art. 1172b, § 8).
See Donley county.

Gregg-Jurisdiction dimini8hed: Act May
11, 1893, p. 161 (Sayles' .Civ. St. Supp. 1894,
art. 1172b, § 7). See Angelina county.

Restored: Act Feb. 15, 1895, p. 6. Same
as the provisions under Atascosa county,
with a provision conferring probate jurisdic
tion. See Delta county.

Grimes-J·urisdiction diminished: Act
March 15, 1881, p. 33 (Sayles' Civ. St. 1889,
art. 1172j). See Angelina county.

Restored: Act Feb. 10, 1885, p. 11 (Sayles'
Civ. St. 1889, art. 1172s). Substantially the
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same as the provision under Atascosa county,
not including § 7.

Hamilton-Jurisdiction diminished: Act
March 27, 1879, p. 68 (Sayles' Civ. St. 1889,
art. 1172c). Amended. Act Feb. 9, 1881, p.
3 (Sayles' Civ. St. 1889, art. 1172g). Same as

provisions under Chambers, county.
Restored: Act March 13, 1893, p� 22

(Sayles' Otv. St. SuPP. 1894, p. 917). Same
as the provision under Atascosa county, not
including § 7; also a provision conferring
probate jurisdiction. See Delta county.

Hansford-Jurisdiction diminished: Act
Feb. 21, 1891, p. 12 (Sayles' 'Clv. St. Supp.
1894, art. 1172b, § 9). Same as the provision
under Angelina county. .

Restored: Act Feb. 13, 1917, c. 19, p. 31.
Hardin-Jurisdiction diminished: Act

March 27, 1879, p. 68 (Sayles' Civ. St. 1889,
art. 1172c). Amended. Act Feb. 9, 1881, p.
3 (Sayles' Civ. St. 1889, art. H72g). Same as

provisions under Chambers county.
Restored: Act March 20, 1897, p, 28.

Same as the provision under Atascosa county.
Harris-For special laws relating to this

court, see ante, Chapter 7, Title 36, of the
Civil Statutes, and post, Code Cr. Proc. arts.
104s-104yy.

Harrison-Jurisdiction diminished: Acts
1911, p. 95..

Restored: Acts 1913, p, 103.'
Hartley-Jurisdiction diminished: Act

April 26, 1893, p. 74 (Sayles' Civ. St. SuPP.
1894, art. 1172b, § 3). Same as 'provisions
'under Angelina county.

.

Restored: Acts 1903, p. 64 (Sayles' Clv.
St. Supp. 1904, p. 596).

Haskell-Jurisdiction increased: Acts
1919, ch; 33.

.

Hemphill-Jurisdiction diminished: Act
March 25,,1891, p. 73 (Sayles' Civ. St. Supp.
1.894, art. 1172b, § 13). Same as the provi
sion under Angelina county.

.

Jurisdiction increased: Act March 22,
1915, c. 125, P. 192 .

.

Henderson-Jurisd'iction diminished: Act
Feb. 25, 1881, p. 13 (Sayles' Civ. St. 1889, art.
1172h). See Bexar county.

Oriminal jurisdiction restored: Act Feb.
3, 1883, p. 14 (Sayles' Oiv. St. 1889, art.
1172n). All the criminal jurisdiction which
the court had under the constitution and laws
prior to the enactment of the preceding law
is restored.'

.

Oivil jurisdiction restored: Acts 1909, p,
80 (Sayles' Civ. St .. Supp. 1910, p. 500). •

HidaIgo-Jurisdiction diminished: Act
Feb. 25, 1881, p. 13 (Sayles' Civ. St. 1889, art.
1172h). See Bexar county.

, Restored: Act April 9, 1883, p. 55 (Sayles'
Civ. St. 1889, art. 1172p). Same as the pro
visions under Atascosa county, not including
§ 7.

Restored: Acts 1903, p. 88 (Sayles' Civ.

. St. Supp. 1904, p, 593).
Honston-Jurisdiction diminished: Act

March 16, 1883, p. 24
.

(Sayles' Civ, St. 1889,
art. 11720). Same as the provision under
Chambers county.

Restored: Act April 13, 1883, p. 84 (Sayles'
Civ. St. 1889, art. 1172q). Act of March 16,
1883, repealed, 'so far as it relates to this
county. '

Hntchinson-Jurisdiction diminished:
Acts 1905, p. 8 (Sayles' Civ. St. Supp. 1906,
p.566).

'

Irion-Jurisdiction dimini8hed.� Act Feb
21, 1891, p. 12 (Sayles' Civ. St. SuPP. 1894'
art. 1172b,' § 9). Same as the provision un:
del" Angelina county. .

Restored: Acts 1907, p. 170 (Sayles' Civ
St. Supp. 1908, p. 465).

.

Jurisdiction diminished: Act March 22
1915, c. 87, p. '139; Act March 23 1915 c'
115, p.. 172.

' ,.

Jasper-Jurisdiction dimini8hed: Act
March 27, 1879, p. 68 (Sayles' 'civ. St. 1889
art. 1172c). Amended. Act Feb. 9 1881 p'
3 (Sayles' Civ. St. 1889, art. 1172g). 'Sam� a�
provisions under Chambers county.

Restored: Acts 1911, p, 11. I

Je:frerson-Jurisdiction diminished: Act
March 27, 1879, p. 68 (Sayles' Civ. St. 1889,
art. 1172c). Amended. Act Feb. 9, 1881, p.
3; Sayles' Civ. St. 1889, art. 1172g. Same
as provisions under Chambers county.

Restored: Act March 26, 1897, p. 81.
Same as the provision under Atascosa coun
ty; also a provision conferring probate ju
risdiction. See Delta county.

For
I

other special laws relating to this
court, see ante, Arts. 1811-119 to 1811-132
Oivll Statutes, and post, Oode Cr. Proe, arts:
104yyy-104zzz.

Kal'D.es-Jurisdiction diminished: Act
March 15, 1881, p. 33 (Sayles' Civ. St. 1889,
art. 1172j). See Angelina county.

Restored: Act March 27, 1887, p. 47
(Sayles' Civ. St. 1889, art. 1172y). Same as

provisions under Atascosa county, not in
cluding § 7; also a provision conferring pro
bate jurisdiction. See Delta county.

Restored : Acts 1903, p, 20 (Sayles' Civ.
St. Supp. 1904, p. 597).

Kendall-Jurisdiction diminished: Act
Feb. 25, 1881, p, 13 (Sayles' Civ. St. 1889, art.
1172h). See Bexar county.

Restored: Act March 27, 1887, p. 47
(Sayles' Civ. St. 1889, art. 1172y). Same as

provisions under Atascosa county, not in

cluding § 7; also a provision conferring pro
bate jurisdiction. See Delta county.

Diminished: 'Acts 1911, p. 30..
.

Jurisdiction restored: Act June 4, 1915,
1st ,C. S., c. 27, p. 55.

Kerr-Jurisdiction diminished: Act
March 16, 1883� p.. 24 (Sayles' Civ. St. 1889,
art. 11720). Same as the provision under
Chambers county.

Jurisdiction restored: Act March 28, 1917,
c. 107, p. 296.

Kimble-Jurisdiction diminished: Act
Feb. 25, 1881, p. 13 (Sayles' Civ. St. 1889,
art. 1172h). See Bexar county.

. Restored: Acts 1901, ch. 37, p. 47 (Sayles'
Civ. St. Supp. 1904, p. 595). .

Diminished: Acts 1903, p. 86 (Sayles' ClV.

st. Supp. 1904; p. 588). .

King-Jurisdiction diminished: Act APnl
27, 1897, p. 155. Same as the provision under

Angelina county., .

Restored: Acts 1903" p. -64 (Sayles' Crl'.

St. Supp. 1904, p. 596). 11Lamb-Juri8diction increased: Acts 19 ,

p. 171.
A t

Lampasas-Jurisdiction diminished: C

Feb. 25, 1881, p. 13 (Sayles' Civ. St. 1889, art.

1172h). See Bexar county.
e

Restored: Act May 7, 1897, p. 181� Saf
as the provision under Atascosa cou�ty: a so

a provision conferr-ing probate junSdlctiOn.
See Delta county.
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La Salle-Jurisdiction diminished: Act Jurisdict'ion diminished: Act March 24,
F b 25 1881 P. 13 (Sayles' Civ. St. 1889, art. 1893 p. 35 (Sayles' Civ. St. SuPP. 1894, art.
e."

t 11726, § 13). Same as' the provision under
1172h) See Bexar coun y.

1887 47 Angelina county. ,Restored: I Act March 27, ,p.
Restored: Acts 1901, ch. 82, p. 216 (Sayles'(Sayles' Civ. sr, 1889, art. 1172y). Same �s Clv. St. Supp. 1904, p. 600).provisions under Atascosa county, not -

McMullen-Jurisdiction- diminished: Act

CluDdL��nkled: Act March 27, 1889, p. 109 Feb. 25, 1881, p. 13 (Sayles' Civ. St. 1889, art.
.,

1894 t 1172b § 10) 1172h). See Bexar county.(Sayles' Civ. St. Supp. , ar . , .

Restored: Act March 13, 1893, p. 19
Same as the, provision under Chambers

(Sayles' Civ, St. Supp, 1894, p. 916). Act of
county. . .

h d Act F b 1881 repealed.Leon-Jurisdiction dim1,1tts e : e.
Jurisdiction inarea.sed: Act March 22,6, 1879, p. 5 (Sayles' Civ. St. 1889, art. 1172b).

t 1915, c. 88, p. 141.See .Angelina coun y.,
Marion--J'urisdiction dMninished: ActRestored: Act March 24, 1885, p. 47

March 27, 1879, p. 68 (Sayles' Civ. St. 1889,(Sayles' Clv. St. 1889, art. 1172t). Same as
art. 1172c). Amended. Act Feb. �, 1881, p.the provision under Atascosa county.
3 (Sayles' Clv. St. 1889, art. 1172g). Same asJurisdictw.n diminished: Act April 8,
provisions under Chambers county.

.1893, p. 54 (Sayles' Civ ..
St. Supp. 1894, art.

Oivil jurisdiction restored: Act March 9,1172b, § 11). See Angelina county.
1893, p. 18 (Sayles; Civ. St. Supp. 1894, p.Restored: Act April 3, 1897, p. 103. Same
914). Same as provisions under Atascosa

as the provisions under Atas��s>a county, �ot county, but by the title it purports to restore
including § 7; also a prOVISIOn confernng

only civil jurisdiction.probate jurisdicti0:r;t.. See D�lt� :ount!. Diminished: Act March 11, 1897, p. 38.Liberty-Jurisd�twn dtmtntshed. Act
Same as the provision under Angelina county.March 27, 1879, p. 68 (Sayles' Civ. St. 1889, Mason-Jurisdiction diminished: Act

art. 1172c). Amended. Act Feb. 9, 1881, p. March 16, 1883, p, 24 (Sayles' Civ. St. 1889,3 (Sayles' Oiv. St. 18S9, art. 1172g). Same as
art. 11720). Same as Chambers county.provisions under Chambers county. Restored: Act March 30, 1885, p. 69

Restored: Act April 15, 1895, p. 55. Same (Sayles' Civ. St. 1889, art. 1172v). See Atas
as the provision under Atascosa county, not

cosa county.including § 7; also a provision conferring Diminished: Act March 26, 1887, p. 54
probate jurisdiction. See Delta county. (Sayles' Civ. St. 1889, art. 1172z). Same as

Lipscomb-Jwrisdiction diminished: Act the provision under- Chambers county;Feb. 21, 1891, p. 12 (Sayles' Civ. St. Supp. Matagorda-Jurisdiction diminished: Art
1894, art. 1172b, § 9). Same as the provision March 27, 1879, p. 68 (Sayles' Civ. St. 1889,under Angelina county. art. 1172c). Amended. Act Feb. 9, 1881, p,Restored: Acts 1907, p. 28 (Sayles' Civ. St. 3 (Sayles' Clv. St. 1889, art. 1172g). Same asSupp. 1908, p. 467). provisions under Chambers county.Live Oak-Jurisdiction dimtimi8hed: Act Restored: Act March 30, 1881, p. 74
March 16, 1883" p. 24 (Sayles' Civ. St. 1889, (Sayles' Civ. St. 1889, art. 1172l). Same as
art. 11720). Same as the provision under provisions under Atascosa county, not in.
Chambers county.

'

eluding § 7.
Restored: Act March 27, 1887, p. 47 Diminished:' Act March 16, 1883, p. 24

(Sayles' Oiv. St. 1889, art. 1172y). Same as (Sayles' Civ. St. 1889, art. 11720). �ame as
the provision under Atascosa county, not in- the provision under Chambers county.eluding § 7; also a provision conferring pro- Restored: Acts 1903, p. 5 (Sayles' Civ. St.bate jurisdiction. See Delta county. Supp. 1904, p. 598).

Llano-Jurisdiction diminished: Act Medina-Jllrisdiction diminished: ActMarch 27, 1879, p. 68 (Sayles' Civ. St. 1889, IJ'eb. 25, 1881, p. 13 (Sayles' Clv. St. 1889, art.art. 1172c). Amended. Act Feb. 9, 1881, p. 1172h). See Bexar county.3 (Sayles' Clv. St. 1889, art. 1172g). Same as Restored: Act April 15, 1895, p. 55. Same
provisions under Chambers county. as provision under Atascosa _county, not in-

Restored: Act March 24, 1885: p. 47 eluding § 7; also a provision conferring pro(Sayles' Olv, St. 1889, art. 1172t). Same as bate jurisdiction. See Delta county.provisions under Atascosa county. Act Men.a.rd.-Jurisdiction diminished: ActMarch 30, 1885, p, 69 (Sayles' Civ. St. 1889, March 25, 1891, p. 73 (Sayles' Civ. St. Supp.art. .1172v). Same.as the provisions under 1894, art. 1272b, § 13). See Angelina county.Atascosa county, not including § 7; also a Restored: Act April 6, 1897, p, 110. See
provision conferring probate jurisdiction. Atascosa county.

.See Delta county. Diminished: ACts 1919, 2d C. S., ch. 15.
Lubbock-Jurisdiction oncreaeea: Acts Mills-Jurisdiction. diminished: Act1911, p. 171. March 27 1889, p. 109 (Sayles' Civ. St. Supp.

2 LYlln-Jurisdiction increased: Act March 1894, art� 1172b, § 10). Same as the provl-2,1915, c. 88, p. 141. sion under Chambers county.
M!4cCulloch-Jurisdiction diminished: Act Restored: Acts 1907" p, 199 .(Sayles' Civ.

atrch 27, 1879, p. 68 (Sayles' Civ. St. 1889, St: Supp. 1908, p. 468).art, 1172c). Amended. Act Feb. 9, 1881, p. Mitchell-Jurisdiction increased: Acts3 (Sayles' Oiv. St. 1889, art. 1172g). Same as 1919, ch. 11.
prOvisions under Chambers county. Montgomery-Jurisdiction diminished:.Restored: Act April 13, 1891, p. 93 (Sayles' Act March 15, 1881, p. 33 (Sayles' Oiv. St.ClV

•. St. SuPP. 1894, art. 1172b, § 12); Act 1889, art. 1172j). See Angelina county.Apnl 3, 1891, p. 132 (Sayles' Civ. St. Supp. Restored: Act March 24, 1885; p. 471894, art. 1172b, § 12a). See Atascosa county. 1 (Sayles' Civ. St. 1889" art. 1172t). Same as

TEX.REV.C.S.-'-88
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rue provlslons under Atascosa county, not in- Restored: Act March 30, 1881, p. 74
eluding § 7. (Sayles' Olv. St. 1889, art. 1172�. Same as

Morris-Jurisdiction dimin·i,shed:· Act the provision under Atascosa county, not in-
March 27, 1879, p. 68 (Sayles' Civ. St. 1889, eluding § 7.
art. 1172c). Amended. Act Feb. 9" 1881, p. Panola-Jurisdiction diminished: Act Ju-
3 (Sayles' Civ. St. 1889, art. 1172g). Same as ly 8, 1879, S. S., p. 21 (Sayles' eiv. St. 1889
provisions under Chambers county. art. 1172f). Same as provisions under An:

Restored: Act March 30, 1881, p. 74 gelina county.
(Sayles' Clv. St. 1889, art. 1172l). See Atas- Restored: Act March 27, 1887, p. 47
cosa county. (Sayles' Civ. St. 1889, art. 1172y). Same as

Diminished: Act Feb. 9, 1883, p. 6 (Sayles' provisions under Atascosa county, not in.
Civ. St. 1889, art. 1172m). Has criminal and eluding § 7; also a provision conferring pro-
probate jurisdiction. bate jurisdiction. See Delta county.

Nacogdoches-Jurisdiction diminished: Parker-Jurisdiction diminished: Act
Act March 27, 1879, p. 68 (Sayles' Civ. St. Feb. 25, 1881, p. 13 (Sayles' Civ. St. 1889, art.
1889, art. 1172c). Amended. Act Feb. 9, 1172h). See Bexar county.
1881, p. 3 (Sayles' Civ. St. 1889,. art. 1172g). Restored: Act Feb. 3, 1883, p. 14 (Sayles'
Same as provisions under Chambers county. Civ. St. 1889, art. 1172n). Act of 1881 reo

Restor-ed: Act Feb. 16. 1891, p. 6 (Sayles' pealed, so f-ar as it relates to this county.
'Oiv. St. Supp. 1894, art. 1172b, § 14). Amend- Oivil and criminal jurisdiction restored.
ed. Act March 10, 1891, p. 24 (Sayles' Civ. Parmer-JurisiUction increased: Acts
St. SuPp. 1894, art. 1172b, § 14a). Same as 1911, p, 171.
provisions under Atascosa county. Pecos-Jurisdicticm dVrrlJinished: Act

Navarro-Jurisdiction diminished: Act March 27, 1879, p. 68 (Sayles' Olv, St. 1889,
July 2, 1879, S. S., p. 7 (Sayles' Otv, St. 1889, art. 1172c). Amended. Act Feb. 9, 1881, p. 3
art. 1172e). Criminal and probate jurisdic- (Sayles' ,Civ. St. 1889, art. 1172g). Same as
tion. . provisions under Chambers county.

Restored: Act March 12, 1881, p. 28 Restored: Act April 9, 1883, p. 55 (Sayles'
(Sayles' Civ. St. 1889, art. 1172i). Act of 1879 Civ. St. 1889, art. 1172p). Same as the pro
repealed, and civil and erlmlnal jurisdiction vision under Atascosa county, not including
restored. § 7.

Newton-Jurisdiction diminished: Act Polk.-Jurisdiction diminished: ActMarch
March 27, 1879, p. 68 (Sayles' Civ. St. 1889, 27, 1879, p, 68 (Sayles' Civ. St. 1889, art.
art. 1172c). Amended. Act Feb. 9, 1881, p. 1172c). Amended. Act Feb. 9, 1881, p. 3
3 (Sayles' Olv. St. 1889, art. 1172g). Same as (Sayles' Civ. St. 1889, art. 1172g). Same as
provisions under Chambers county. provisions under Chambers county.

Restored: Acts 1905, p. 312 (Sayles' Otv. Restored: Acts 1903, p, 46 (Sayles' Civ. St.
St. Supp. 1906, p, 573). Supp, 1904, p. 601).

Nueces-Juri ..�diction diminished: Act Presidio-Jurisdiction diminished: Act
Feb. 25, 1881, p. 13 (Sayles' Civ. St. 1889, art. March 27, 1879, p. 68 (Sayles' eiv. St. 1889,
1172h). See Bexar county. art. 1172c). Amended. Act; Feb. 9, 1881, p.

Restored: Act March 13, 1893, p. 19 3 (Sayles' Civ. St. 1889, art. 1172g). Same as
(Sayles' Civ. St. Supp. 1894, p. 916). Act of provisions under Chambers county.
1881 repealed. Restored: Act April 9, 1883, p. 55 (Sayle�'Ochiltree-Jurisdiction diminished:.. Act Civ. St. 1889, art. 1172p). Same as the provtFeb. 21, 1891, p. 12 (Sayles' Civ. St. Supp. slons under Atascosa county, not includmg
1894, art. 1172b, § 9). Same as the provision § 7.
under Angelina county. RandaU-Juri8diction increased: Acts

Restored: Acts 1909, p. 115 (Sayles' Civ.
1910 501) 1911, p. 171.St. Supp. , p. . Real-Jurisdiction dimini8hed: Act March

Oldham-Jurisdiction diminished: Act
1 13 (S I 'C' St 1889 t 1, 1917, c. 53, p. 92.

Feb. 25, 188 ,p. ayes IV. • .' ar .

Red River-Jurisdiction dir11linished: Act
1172h). See Bexar county. July 8, 1879, S. S., p. 21 (Sayles' Clv. St.1889,

Restored: Acts 1911, p. 122.
art. 117'2f). Same as provisions under An-

Orange--Jurisdiction diminished: Act
gelina county. ,March 27, .1879, p. 68 (Sayles' Oiv. St. 1889, Restored: Act Feb. 3, 1883, p. 14 (Sayles

art. 1172c). Amended. Act Feb. 9, 1881, p..Civ. St. 1889, art. 1172n). The ac� of 1879
3 (Sayles' Civ. St. 1889, art. 1172g). Same as

repealed, so far as it relates to this county.
provisions under Chambers county..

-

Civil and criminal jurisdiction restored.
Oivil jurisdiction restored: Act March 31, Roberts-JurisdicUon diminished: Act

1885, p. 94 (Sayles' Oiv. St. 1889, art. 1172w).
Feb. 21, 1891, p, 12 (Sayles' Olv. St. �upp.The civil jurisdiction prior to the act of 1879
1894, art. 1172b, § 9). Same as the proVISIOnrestored.

.

under Angelina county.
,

.Jurisdiction dimini8hed: Act March 26,
Restored: Acts 1905, p. 111 (Sayles CIV.

1887, p. 54 (Sayles' Civ. St. 1889, art. 1172z).
Same as the provision under Chambers coun- StR���!.�1}���:J�tion diminished: Act

tYOriminal jurisdiction restored: Act M�rch March 26, 1917, c. 96, §§ 15-18... ;J ActI Sabine-Jurisdiction dim1msheu-:31, 1897, p. 92. The ordinary provision con-
March 27, 1879, p. 68 (Sayles' Oiv. St. 1889,

ferring criminal jurisdiction. See Atascosa
art. 1172c). Amended. Act Feb. 9, 1881, p�c°"b�:':i ��:is�iction restorea: Acts 1903, p. 3 (Sayles' Civ. St. 1889, art. 1172g). Same a

41 (Sayles' Civ. St.. Supp. 1898-1904, p, 600). provisions under .Chambers county.
, Clv

Palo Pinto-Jut-1tsdiction diminished: Act Restored: Acts 1905, p. 146 (sayles .

July 8, 1879, S. S., p. 21 (Sayles' O1v. St. 1889, St. Supp. 1906, p. 574).
. diet' diminishea:art. 1172f). Same as provisions under An- ActSanMaArcuhgu2s7t,u:;;"up�8 (�:;les' Civ. S�gelina county.
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1889, art. 1172c). Amended. Act Feb. 9, Stonewall�'Urisdiction, diminished: Act

1881, p. 3 (Sayles' Civ. St. 1889, art. 1172g). April 27, 1897, p. 155. Same as the provision
Same as provisions under Chambers county. under Angelina county.

Restored: Acts 1909, p. 71 (Sayles' Civ. Bestored: Acts 1901, ch, 7, p, 5 (Sayles'
St. Supp. 1910, p. 503). Clv. St. Supp. 1904, p. 604).

San Jacinto-JU'risdiction diminished: Increased: Acts 1913, p. 86.

Act March 27, 1879, p. 68 (Sayles' Oiv, St. Sutton-Jurisdiction dimini8hed: Acts

1889, art. 1172c). Amended. Act Feb. 9, 1903, p. 30 (Sayles' Civ. St. Supp. 1904, p.

1881, p, 3 (Sayl.es' Civ. St. 1889, art. 1172g). 589).
Same as provisions under Chambers county. Tarran�-For special laws relating to this

Restored: Acts 1907, p. 56 (Sayles' Civ. St. court, see Chapter 2, Title 36, of Vernon's
Supp, 1908, p. 469). Sayles' Civ. St.

San Patricio-Jurisdiction diminished: Taylor-Jurisdiction dimini8hed: Act

Act March 26, 1881, p. 64 (Sayles' Oiv. St. July 8, 1879, S. S., p, 21 (Sayles' Civ.' St. 1889,
1889, art. 1172k). Same as Chambers county. art. 1172f). Same as provisions under Ange

Diminished: Act March 16, 1883, p. 24 Una county.
(Sayles' Dlv. St. 1889, art. 11720). Same as Restored: Act March 30, 1881, p. 74

the provision under Chambers county. (Sayles' Civ. St. 1889, art. 1172l). Same as

Restored: Act March 13, 1893, p, 19 the provisions 'under Atascosa county, not

(Sayles' Clv. St. Supp. 1894, p. 916). Act of including § 7.
.

1881 repealed. rrerry�urisdiction inc'l"eased: Act March
Restored: Act April 28, 1893, p. 85 (Sayles' 22, 1915, c. 88, p. 141.

eiv. St. Supp, 1894, art. 1172b, § 15). Same Throckmorton�uri8diction diminished:
as the provision under Atascosa county; 'also Act July 8, 1879, S. S., p. 2i (Sayles' Clv. St.
a provision conferring probate jurisdiction. 1889, art. 1172f). Same as provisions under,
See Delta county. Angelina .eounty.

San Saba-Jurisdiction diminished: Act Restored: Act March 27, 1887 p. 47
March 27, 1879, p. 68 (Sayles' Oiv. St. 1889, (Sayles' Civ. St. 1889, art. 1172y). Same as

art. 1172c). Amended. Act Feb. 9, 1881, p. provisions under Atascosa county, not in-
3 (Sayles' Civ. St. 1889, art. 1172g). Same as eluding § 7; also aprovlslon conferring pro-
provisions under Chambers county. bate jurisdiction. See Delta county.

Restored: Act April 13, 1897,' p. 120. Titus-Juri8(liction diminished: Act
Same as the provision under Atascosa county, March 27, 1879, p. 68 (Sayles' Otv. St.' 1889,
not including § 7; also a provision conferring art. 1172c). Amended. Act Feb. 9, 1881, p,
probate jurisdiction. See Delta county. 3 (Sayles' Civ. St. 1889, art. 1172g). Same as

Re8tlYred: Acts 1903, p. 51 (Sayles' Civ. provisions under Chambers .eounty,
St. SUPD. 1904, p, 603).

. Restored: Act April 13, 1883, p. 91 (Sayles'
Schleicher-Jurisdiction diminished: Act Civ. St. 1889, art. 1172r). See Atascosa eoun-

Alarch 1, 1915, c. 32, p. 57. ' ty, §§ 4, 5.

Scurry-Jurisdiction increased: Acts Restored: Acts 1901, ch. 78, p. 2()1 (Sayles'
1919, 2d C. S., ch. 13. Oiv. St. .Supp, 1904, p. 606).

Shelby-Jurisdiation diminished: Act
Oivil jurisdiation restored: Acts 1905, P.

March 27, 1879, p. 68 (Sayles' Civ. St. 1889,
56 (Sayles' Civ. St. Supp. 1906, p. 576).

art. 1172c). Amended. Act Feb. 9, 1881, p.
Tom Green-Juri8diction diminished:

3 (Sayles' Oiv. St. 1889, art. 1172g). Same as
Act March 27, 1879, p. 68 (Sayles' Civ. St.

provisions under Chambers county.' ,

1889, art. 1172c). Amended. Act Feb. 9,
Restored: Act March 21 1893 p 31 1881, p. 3 (Sayles' Civ. St. 1889, art. 11720-).

(Sayles'.9iv. St. Supp. 1894, 'P. 913) .. Same Same as provisions under Ohambers county.
as p�o.vlslOns under Atascosa county.; also a

Restored: Act April 9, 1883, p, 55 (Sayles'
prOVISIOn. conferring probate jurisdiction.

Civ. St. 1889, art. 1172p). Same as the pro
See Delta county. visions under Atascosa county, not including

Diminished: Acts 1899, p. 82 (Sayles' Civ.
§ 7.

' .

St. SUPD. 19<,)4, p. 589).
Travis-Oivil jurisdiction diminished:

Restored: Acts 1909, p, 14 (Sayles' Civ. St.
Act April 3, 1889, p. 139 (Sayles' Clv. St.

Supp, 1910, p. 505). Supp. 1894, art. 1172b, § 16). Criminal and

St probate jurisdiction.
25

arr-Jurisdiation diminished: Act Feb.' Restored: Act March 25, 1891, p. 75

1172�88)1,SP. 13 (Sayles' Oiv. St. 1889, art. (Sayles' Oiv. St. Supp. 1894, art: 1172b, § 17).
. ee Bexar county. S th

.Restored: Act Feb. 3, 1883, p. 14 (Sayles'
arne as e provision under Atascosa county.

rCieV. St. 1889, art. 1172n). The act of 1881
Trinity�urisdiction diminished: Act

pealed so far it
March 27, 1879, p. 68 (Sayles' Civ. St. 1889,

Ci il d
as relates to this county. art. 1172c). Act April 5, 1879, p. 77 (Sayles'� :.n �minal jurisdiction restored eiv. St. 1889, art. 1172d). Amendment of act

St. ����e�904Acts 1903, p. 88 (Sayles" Civ. of Ma�ch 27, 1879. Act Feb. 9, 1881, p. 3

JUSltePh�ns_j!i:!>iion diminishe"': Act
(Sayles Civ. St. 1889, art. 1172g). Same as

y 8 1879 S S
(k provisions under 'Chambers county.

art. 1172f) 's ., p, 21 (Sa�l�s' Civ. St. 1889, Restored: Acts 1905, p. 5 (Sayles' Civ. St.
gelina cou�ty.

arne as provisions under An- Supp. 1906, p. 578).
Re8tored: Act M

. Tyler-Jurisdiction diminished: Act' July
(SaYles' Cl� arch 30, 1881, p, 74 24 1879 p 68 (Sayles' Ci St 1889
the provl'sl'V' St. 1889, art. 1172l). Same as' ,. v.., art.

on under Ata
1172c). ,A�ended. Act Feb. 9, 1881, p. 3

eluding § 7. sco�a county, not in- (Sayles Olv, St. 1889, art. 1172g). Same as

Sterling-J .

d' . provisions under Chambers county.
March 1 1915urts tc_twn diminished: Act Resto;ed: Act March 31, 1885, p. 103
1915, Co 116, p. i7� 31, p. 56; Act March 23, (Sayles Civ. St. 1889, art. 1172x). Similar

to the provisions under Atascosa counjz,
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Anderson-Acts 1893, p. 60 (Sayles' Clv.
St. Supp. 1894, art. 4456d); Acts 1895, pp.
207, 212; SP. Acts 1909, p. 54; Sp. Acts 1911,
p. 840; Sp. Acts 1917, p. 78.

Angelina-Sp. Acts 1915, p. 133; Sp. Acts
1917, p. 274; Sp. Acts 1919, p. 315.

Aransas-Sp. Acts 1913, pp. 276, 424.
Archer-Sp. Acts lW5, p, 1; Sp. Acts 1909,

I). 408; Sp. Acts 1913, p. 509.
Atascosa--Sp. Acts 1913, p. 44;

1915, p. 17..

Austin-SP. Acts 1919, p. 80.
Bandera..,......Sp. 'Acts .1913, p. 556.

Diminished: Act March 26, 1887, p. 54 Bastrop-Sp. Acts 1905, p. 396; Sp. Acts
(Sayles' Clv. St. 1889, art. 1172z). Same as 1909, p, 412; Sp. Acts 1911, p. 179; Sp. Acts
the provisions under Chambers county. 1911, 1 S. S., p. 155; Sp. Acts 1913, p.306;

Restored: Act March 8, 1893, p. 12 Acts 1917, 1st O. S., p. 301.
(Sayles' Oiv. St. Supp. 1894, p. 919). Same as Baylor-Sp. Acts 1913, p. 539; Sp. Acts
provisions under Atascosa county, not in- 1919, p. 170.
eluding § 7. Bee-Acts 1895, p. 218; Acts 1899, p. 160;

Uvalde-Jurisdiction diminished: Act Acts 1901, pp.96, 310; Sp. Acts 1905, p.316;
Feb. 25, 1881, p. 13 (Sayles' Civ. St. 1889, art. Sp. Acts 1911, p, 716; Sp. Acts 1915, PP. 17
1172h). See Bexar county. 158.

.,

Restored: Act Feb. 3, 1883, p. 14 (Sayles' Bell-Acts 1893, p. 106 (Sayles' Clv. St.
Civ. St. 1889, art. 1172n). The act of 1881' Supp. 1894, art. 4456c); Acts 1897, p. 47;
repealed, so far as it relates to this county. Acts 1899, p. 90; Sp. Acts 1907, p, 505; Sp.
Civil and criminal jurisdiction restored. Acts 1909, p. ,388; Sp. Acts 1915, p, 132; Sp.

Webb-Jurisdiction diminished: Act Feb. Acts 1918, p. 275.
11, 1893, p. 5 (Sayles' Civ. St. Supp, 1894, art. Bexar-Acts 1893, p. 94 (Sayles' Civ. St.
1172b, § 18). Same as the provision under Supp. 1894, art. 4456g); Sp. Acts 1909, p.
Angelina county. 152 ; Sp. Acts 1911, p. 170; .Sp. Acts 1913,

Wharton-Jurisdiction diminished: Act p, 296; Sp. Acts 1917, p. 356.
Feb. 25, 1881, p. 13 (Sayles' Civ. St. 1889, art. Blanco-Sp. Acts 1911, 1 S. S., p.156; SP.
1172h). See Bexar county. ' Acts 1919, 2d C. S., p. 204.

Re8tored: Act March 13, 1893, p. 22 Bosque-Sp. Acts 1913, pp. 72, 101; Acts
(Sayles' Civ. St. Supp. 1894, p. 917). Same as 1917, 1st O. S., p, 328.
the provision under Atascosa county, not in- Bowie-Acts 1899, p, 239; Sp. Acts 1905,
eluding § 7; also a provision conferring pro- p. 440; Bp, Acts 1907, Pp. 751, 755; Sp. Acts
bate jurisdiction. See Delta county. 1913, p. 390; Sp. Acts 1917, p, 533; Acts 1917,

Wheeler-Jurisdiction diminishetL: Act 1st C. S., p. 302.
Feb. 25, 1881, p. 13 (Sayles' Civ. St. 1889, art. Brazoria-Acts 1901, p. 181; Sp. Acts

1172h). See Bexar county. 1907, p. 766; Sp. Acts 1911, p. 839; Sp. Acts
Restored: Acts 1911, p, 130. 1913, p. 214; Sp. Acts 1915, pp. 61,72.
Jurisdiction increased: Act March 22, Brazos-Acts 1893, p. 94 (Sayles' Civ. St.

1915, c. 125, p. 192.
. Supp. 1894, art. 4456g); Acts 1901, p. 87;

Wilson-Jurisdiction diminished: Act Sp. Acts 1911, p, 202; Sp. Acts 1919, 2d O. So,
March 16, 1883, p; 24 (Sayles' Civ. St. 1889, p. 252.
art. 11720). Same as the provision under Brewster--Sp. Acts 1917, 3d C. S., p.186.
Chambers county. Brown-Acts 1891, p. 69 (Sayles' Civ. St

Restored: Act March 16, 1889, p. 41 Supp. '1894, art. 4456a); Acts 1901, p. 202;
(Sayles' .eiv. St. 1889, art. 1172b, § 19). Same Sp. Acts 1909, p. 401; Sp. Acts 1911, pp. 774,
as the provision under Atascosa county, not 867; Sp. Acts 1917, p. 467; Sp. Acts 1919,
including § 7; also ft provision conferring 2<1 O. S., p, 215.
probate jurisdiction. See Delta county. Burleson-Sp. Acts 1907, p. 546.

Yoakum-Jurisdiction increased: Act Burnet-Sp. Acts 1907, p. 525; Sp. Acts
March 22, 1915, c. 88, p. 141. 1909, p. 546; Sp. Acts 1911, p. 194; SP. Acts

Young-Jurisdiction dimfInA.shed: Act 1919, 2d C. S., p. 214.
Ma'rch 16, 1883, p, 24 (Sayles' Civ. St. 1889, Caldwell-Acts 1893, p. 14 (Sayles' Civ. St.
art. 11720). Same as the provision under Supp. 1894, p. 922); Sp. Acts 1905, pp. 123,
Chambers county. 128; Sp. Acts 1907, p. 15; Sp. Acts 1911, p.

Re8tore�: Act March 24, 1885, p. 47 50.;' Sp. Acts 1915, p. 158.
(Sayles' Civ. St. 1889, art. 1172t). Same .as Calhoun-Acts 1897, p, 174; Acts 1899, p,
the provisions under Atascosa county, not m-

305' Acts 1901 p. 310; Sp. Acts 1917, p. 208.
eluding § 7.

" ,

h 's' A t 1913 590' Sp. Acts
Z ta-J' d' t· d"

. 'J. d A t Calla an- p. C s , p. ,

apa Ur1tS �c tOn vnwmenea: c
1917 247

Feb. 25, 1881, p. 13 (Sayles' Civ. St. 1889, art. C�'ero�-Acts 1893, p. 94 (Sayles' Olv. St.
1172h). See Bexar county. S 1894' t 4456 ). Sp Acts 1913 p.388o

Oriminal juri8diction restored: Act March upp, , ar • g,.
. '.Acts

28, 1885, p, 60 (Sayles' Clv. St. 1889, art. Camp-Sp. Acts 1905, p. 223, �K4. spo
1172u; Sayles' Oiv. St. 1897, p. 1937). 1907, PP. 732, 775; Sp. Acts 1909, p. : S

Ditm4tni8hed: Acts 1903, p. 19 (Sayles' Civ. Acts 1911, p. 763; Sp. Acts 1915, p.140, p.

St. Supp, 1904, p. 590). Acts 1919, 2d C. S., p. 18.
1 1

Restoree: Acts 1913, p� 83. Cass-Acts 1899, pp. 22, 213; ActSsl90Acls'

S. S., p. 35; Sp. Acts 1905, p, 292; p.

1907, p. 695; Sp. Acts 1913, p. 61; Sp. Acts

1917, p.451; Sp. Acts 1917, 3d C. S" p.127.
Chambers-Sp. Acts 1918, p. 276.

Cherokee-Acts 1893, p. 60 (Sayles' Civ.

St. Supp. 1894, art. 4456d); Acts 1895, P�o
207, 212; Acts 1901, p. 163; Sp. 1�S i�'
p. 12; Sp. Acts 1907, p. 517; Sp. c s c�
pp. 165 753; Sp. Acts 1911, p. 157; �P'!cts
1913, p: 56; Sp. Acts 1917, p. 479; p.

1919, p. 1. .Acts
Childress-Sp. Acts 1907, p. 721; S�.

Sp. Acts 1913, p. 89.
Acts 1911

Clay-Acts 1901, p. �63; Sp.
A t 1915:

p. 728; Sp. Acts 1913, p. 86; Sp. c s

p.l28.
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Coleman-Sp. Acts 190f$, p, 461; Sp. Acts

1907, p. 763; Acts 1915, 1st O. S., p. 191 i Sp.
Acts 1917, 3d C. S., p, 176.

Collin-Acts 1891, p. 66 (Sayles' Clv. St.

Supp. 1894, art. 4456b); Acts 1893, p. 106

(Sayles' eiv. St. Supp. 1894, art. 4456c); Acts

1897, p. 47 (see art. 4785a, Sayles' Oiv, St.

1897); Sp. Acts 1911, IY. 807; Sp. Acts 1913,
p. 399; Sp. Acts 1915, pp. 31, 127; Sp. Acts

1919, p. 269.
Colorado-Acts 1901, p, 211; Sp. Acts

1905, p. 117; SP. Acts 1915, p. 158;. Sp. Acts

1917, p. 556.
Comal-Sp. Acts 1905, p. 122; SP. Acts

1915, p. 158.
Comanche-Acts 1891, p. 69 (Sayles' Oiv.

St. Supp. 1894, art. 4456a); Sp. Acts 1905,
p, 171; Sp. Acts 1907, p. 725; Sp. Acts 1911,
p, 147; Sp. Acts 1913, p. 383; Acts 1915, 1st
C. S., p, 176; Acts 1917, LstO, S., p. 390.

Cooke-Acts 1895, p. 218; Acts 1901, p.
96; Sp. Acts 1905, pp. 193, 316; Sp, Acts
1909, p. 382; Sp, Acts 1919, p. 68.

Coryell-Acts 1893, p. 94 (Sayles' Olv, St.
Supp. 1894, art. 4456g); Acts 1901, p. 60; SP.
Acts 1907, p. 468; Sp. Acts 1909, p, 214; Sp.
Acts 1913, p. 384; Sp. Acts 1915, p. 207; Sp.
Acts 1917, p. 125; Sp. Acts 1919, p, 82.

Dallas-Acts 1891, p. 69 (Sayles' Civ. St.
Supp, 1894, art. 4456a); Acts 1893, p. 94
(Sayles' Oiv. St. Supp, 1894, art. 4456g); Acts
1895, p. 213; Acts 1897, pp. 107, 178 (see art.
4785a, Sayles' Oiv. St. 1897); Sp. Acts 1905,
p. 320; Sp. Acts 1907, p, 820; Sp. Acts 1911,
p.172; Sp. Acts 1913, 1 S. S., p. 235; Sp. Acts
1915, p. 183; Sp. Acts 1919, 2d C. S., p. 172.

Delta-Acts 1893, p. 60 (Sayles' Civ. St.
Supp. 1894, art. 44560.); Acts, 1895, pp. 207,
212; Sp. Acts 1909, p. 467; Sp. Acts 1919,
p, 283; Sp. Acts 1919,' 2d C. S., p. 221.

Denton-Acts 1899, p, 35; Sp. Acts 1905,
p. 279; 8p. Acts 1913, p. 345; Acts 1917, 1st
C. S., p. 307.

DeWitt-Acts 1899, p. 52; Sp. Acts 1913,
p.344. .

Dickens-Sp. Acts, 1917 p. 388.
Dimmit-8p. Acts 1913,' p. 406.
Duval-Sp. Acts 1917, p. 469.

.

Eastland-Sp. Acts 1909, p. 409: Sp. Acts
1911, p. 217; Sp. Acts 19'15 pp. 29 182' . Sp
Acts 1917, p. 427.

' , , .

ElliS-Acts 1893, p. 94 (Sayles' Oiv. St.
SuPp. 1894, art. 4456g); Acts 1897, p. 150;
Sp, Acts 1905, p. 262; Sp.. Acts 1909, p. 162;Sp. Acts 1911, p. 95; Sp. Acts 1917, p, 532.

19� Paso-Sp. Acts 1911, p, 833; Sp. Acts
,p. 204. ,

Erath-Acts 1901, p. 191; Sp, Acts 1907,p. �4; Sp. Acts 1909, p, 404; Sp, Acts 1913,
�5�' Sp, Acts 1917, p, 474; Sp. Acts 1919, p.

31��lls-Acts 1901, 'p. 96; Sp. Acts 1905, p.

464: 8p. Acts 1911, p. 888; Sp. Acts 1913, p.
2d 6 �p. Acts 1919, p. 185; Sp. Acts 1919,

.. , p.113.

SU�;��4A�S 1891, p. 69 (Sayles' Oiv. St.

Sp. Acts li}1� . 4456a); Acts 1895, p. 203;
p. 372' S A' p. 171; Acts 1917, 1st C. S.,

Fa' p. cts 1919, 2d C. S., p. 37.

Suppyeii;-Acts 1891, p. 69 (Sayles' Oiv. St.

(SaYI�s' .' art.· 4456a); Acts 1893, p. 94
1901 l) .��. �t. SuPP. 1894, art. 4456g); Acts

1909' p' 405 p. Acts 1907, p. 725; Sp. Acts

Acts'1915 ; Sp. Acts 1913, p.p. 44, 576; Sp.
Sp. �\cts 19�917; Sp.. Acts 1917, pp. 272, 308 i

,p.2.

Fisher-Sp. Acts 1911, p. 212.
Franklin-Acts 1893, p. 60 (Sayles' Oiv.

St. Supp. 1894, art. 4456<1); Acts 1895, pp.
207, 212; Sp. Acts 1913, P. 346; Sp. Acts
1915, p. 18.

Freestone-Sp. Acts 1913, p, 253;- Sp. Acts
1915, p. 274.

Frio-Acts 1901, p. 96; Sp. Acts 1907, p.
725 ; Sp. Acts 1909, p. 405; Sp. Acts 1913,
p. 44; Sp. Acts 1915, p, 17.

Galveston-'-Acts 1891, p. 69 (Sayles' Civ.
St. Supp. 1894, art. 4456a); Sp, Acts 1909, 3
S. S., p, 51; Sp. Acts 1913, 1 S. S., p. 226.

Gillespie-Sp. Acts 1907, p. 669; Sp. Acts
1911, p. 713; Sp. Acts 1915, pp. 158, 210; Sp.
Acts 1917, p. 133; SP. Acts 1919, p. 13.

Goliad-Sp. Acts 1913, p. 249.
Gonzales-Sp. Acts 1913, pp. 54, 487.
Grayson-Acts 1891, p. 69 (Sayles' Civ. St.

Supp. 1894, art. 4456a); Acts 1893, p. 106
(Sayles' .eiv. St. Supp, 1894, art. 4456c); Acts
1897, p. '47; Acts 1901, p. 187; Acts 1901, 1
S. S., p. 41; Sp, Acts 1907, p. 545'; Sp. Acts
1909, p. 743; Sp. Acts 1913, p. 568; Sp. Acts
1915, pp, 73, 159; Sp. Acts 1917, p. 112; Sp.
Acts 1919, p, 160.

Gregg-Acts 1897, p. 121; Sp. Acts 1911,
p. 150;. Sp. Acts 1913, p.. 26; Acts 1915, 1st
C. S., p. 202.

Grimes-Acts 1895, p. 218; Acts 1901, p.
96; Sp, Acts 1905, p. 316; Sp. Acts 1915, pp.
80, 158; Sp. Acts 1917, p. 313.

Guadalupe-Acts 1893, p. 80 (SayleS' Civ.
St. Supp. 1894, art. 4456e); Acts 1895, p. 217;
Sp. Acts 1911, p, 50; Sp. Acts 1915, p, 158.

Hall-Sp. Acts 1913, 1 S. S., p. 203; Sp.
Acts 1915, p. 17.

Hamilton-Sp. Acts 1909, p. 496; Sp. Acts
1911, p. 216; Sp. Acts 1913, p. 82.

Hardeman-Sp. Acts 1919, p. 99.
Hardin-Sp. Acts 1911, p. 724; Sp. Acts

1919, p. 12. .

Harris-Acts 1893, �. 94 (Sayles' Civ. St.
Supp. 1894, art. 4456g); Acts 1901, p, 218;
Sp. Acts 1905, p. 304; Sp. Acts 1913, n. 64;
Sp. Acts 1917, 2d O. S., p, 29; Sp. Acts 1919,

,2d C. S., p'. 107.
Harrison-Acts 1893, p. 60 (Sayles' Oiv. St.

Supp. 1'894, art. 4456d); Acts 1895, pp. 207,
212; Acts 1897, p. 121; Sp. Acts 1905, p. 465 ;
Sp. Acts 1915, p, 25.

Haskell-Sp. Acts 1909, p. 218; SP. Acts
1911, p. 827; Sp. Acts 1917, p. 620.

Hemphill-Sp. Acts 1913, p. 295.
Henderson-Sp. Acts 1905, p. 92; Sp. Acts

1907, p. 169; Sp, Acts. 1913, p. 497;
.

Sp.
Acts 1915, pp. 5, 180; SP. Acts 1917, p. 345;
Sp. Acts 1918, p. 284.

Hidalgo-Sp. Acts 1915, p, 58.
Hill-Acts 1891, p. 69 (Sayles' Oiv. St.

SuPP. 1894, art. 4456a); Acts 1895, p. 218;
Acts 1899, p. 160; Acts 1901, p. 96; Sp. Acts
1905, p. 316; Sp. Acts 1913, p. 286; Sp. Acts
1915, p. 273; Sp. Acts 1919, p. 105; SP. Acts
1919, 2d .0. S., p. 15.

Hood-Acts 1901, p. 49; Sp. Acts 1907 p.
449.

'

Hopkins-Acts 1897, p. 87; Sp. Acts 1913,
pp. 110, 111; Sp: Acts 1913, 1 S. S., p. 229;
Sp. Acts 1915, PP. 28, 212; Sp. Acts 1917, p.
144; Sp. Acts 1919, 2d C. S., p. 249.

Houston-Acts 1893, p. 60 (Sayles' Civ. St.
Supp. 1894, art. 44560.); Acts 1895, pp. 207,
212; Acts 1901, p. 106; Sp. Acts 1909, p. 427;
Sp. Acts 1911, p. 871; Sp. Acts 1911, 1 S. S.,
p. +23; Sp. Acts 1915, p. 149; Sp. A�ts 1917,
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p. 175; Acts 1917, 1st C. S., p. 325; Sp. Acts
1919, p, 135.

Howard-Sp. Acts 1913, p. 510.
Hunt-Acts 1891, p, 69 (Sayles' Oiv. St.

SuPP. 1894, art, 4456a); Acts 1895, p. 218;
Acts 1899, p. 160; Acts 1901, p. 96; Sp. Acts
1905, p. 316; Sp. Acts 1909, p. 419; Sp: Acts

1�11, p, 748; Sp. Acts 1913, pp. 190, 487; Sp.
Acts 1917, p. 33; Sp. Acts 1919, p. 27.

Jack-Sp. Acts 1911, p. 829.
Jackson-Acts '1895, p, 218; Acts 1899, p,

160; Acts 1901, p. 96; Sp. Acts 1905� p. 316;
Sp. Acts 1913, p, 407; Sp. Acts 1915, p. 158.

Jasper-Sp. :Acts 1907, p: 741; Sp. Acts
1909, p. 720; Sp. Acts 1913, pP. 278, 406; Sp.
Acts 1917, p. 439.

'

Jefferson-Acts 1901, p. 310; Sp. Acts
1905, p. 474; Sp. Acts 1911, p. 167.

Jim Wells-Sp. Acts 1917, p. 253.
Johnson-Sp. Acts 1905, p, 7; Sp. Acts

1911, p. 178; Sp. Acts 1915, p. 237; Sp. Acts
1917, p. 264.

'

Jones-Sp. Acts 1909. p. 218; Sp. Acts
1911, p, 827; Sp. Acts 1917, p. 620.

Kaz'nes-Acts'1901, p: 173; Sp. Acts 1907,
p, 508; Sp. Acts 1909, p. 217; Sp. Acts 1913,
p. 473; Sp; Acts 1917, p. 519.

Kaufman-Acts 1891, p. 69 (Sayles' Civ.
St. Supp. 1894, art. 4456a); Acts 1895, p. 203;
Sp. Acts 1905, p. 25; Sp. Acts 1909, p. 203;
Sp. Acts 1913, p. 120; Sp, Acts 1913, 1 S. S.,
p. 236; Sp. Acts'1919, 2d O. S., pp. 64, 248.

Kendall-Sp. Acts 1909, p; 476.
Kent-Sp. Acts 1917, p. 352.
Kerr-Acts 1901, p. ,206; Sp. Acts 1919, p.

293; Sp. Acts 1919, 2d O. S., p. 196.
Knox-Sp. Acts 1913, p. 426.
Lamar-Acts 1893, p, 106 (Sayles' Civ. St.

Supp. 1894, art. 4456c); Acts 1895, p. 213;
Acts 1897, pp. 47, 107, 178; Acts 1899, p. 156;
Sp. Acts 1905, p. 178; Sp. Acts 1907; p. 678;
Sp. Acts 1909, pp, 446, 457; Sp. Acts 1909, 3
S. S., p, 55; gp. Acts 1911; 1 S. S., p, 157; Sp.
Acts 1913, p. 96; Sp. Acts 1915, p. 254; SP.
Acts 1917, p. 36; Sp., Acts 1919, 2d C. S., p, 24.

Lampasas-Sp. Acts 1909, p. 180; SP. Acts
1917, p. 312.

Lavaca-Acts 1891, p. 174 (Sayles' Civ. St.
Supp. 1894, art. 4456f); Acts 1899, p, 117;
Acts 1901, p. 284; Sp. Acts 1907, p. 170; Sp.
Acts 1909, p, 146;, Sp. Acts 1915, p. 247.

Letr-Sp. Acts 1907, p. 692; Sp. Acts 1909,
p. 448; Sp. Acts 1911, p. 186; Sp, Acts 1913,
p. 165; Sp. Acts 1917, p. 188.

Leon-Acts 1901, p. 56; Sp. Acts 1907, p.
521; Sp. Acts 1911, p. 756; Sp. Acts 1913, p.
382; Sp. Acts 1915, p. 289.

Liberty-Acts 1899, p. 232; Acts 1901, p.
135; Sp. Acts 1913, p. 476; Sp. Acts 1913, 1
S. S., p. 253.

Limestontr-Sp. Acts 1913, p. 331; Sp.
Acts 1919, p. 236.

Live Oak-Sp. Acts 1911, p. 162; Sp. Acts
1917, p. 93; Sp. Acts 1919, p. 23.

Llano-Acts 1901, p. 140; Sp. Acts 1913,
p. 71; Sp. Acts 1917, p. 12; Sp. Acts 1917,
3d O. S., p. 165.

McCulloch-Sp. Acts 19i7, p. '127.
McLennan-Acts 1897, p. 60; Sp. ActS

1909, p. 383; Sp. Acts 1913, p. 132; Sp. Acts
1917, p. 304.

McMullen-Sp. Acts 1913, p. 44; Sp. Acts
1915, p. 17.

Ma.t;lison-Acts 1901, p. 176; Sp. Acts
1913, p. 457; Sp. Acts 1917, 3d C. S., p. 142.

APPENDIX

Marion-Acts 1897, p. 172; Sp. Acts 1915
p.129. '

Mason-Sp. .Acts 1911, p. 733; Sp. Acts
1913, 1 S. S., p. 249; Sp. Acts 1917 p 385'
Sp. Acts 1919, p. 326.

,. ,

Matagorda-Acts 1901, p. 81; Sp" Acts
1911, p, 854; Sp. Acts 1913, p. 148.

Maverick-Sp. Acts 1915, p. 158.
Medina-Acts 1895, p. 213; Acts 1897, p,

107 ; Sp. Acts 1907, p. 310; Sp. Acts 1915,
p.3oo.

Milam-Acts 1897, p. 162; Acts 1901, p.
195; Sp. Acts 1915, p. 231; Sp. Acts 1917
p, 495 ; Sp. Acts 1919, 2d C. S., P. 138.

'

Mills-Acts 1891, p. 69 (Sayles' elv. St.
Supp. 1894, art. 4456a); Sp. Acts 1907, p. 450;
Sp. Acts 1909, p. 495; Sp. Acts 1915, p.150;
Sp. Acts 1919, p. 247.

Montagutr-Acts 1897, p, 77; Acts 1899,
p, 179; Sp. Acts 1909, p. 543; Sp, Acts 1913,
p. 586; Sp. Acts 1913, 1 S. S., p, 228; Acts
1915, 1st O. S., p. 184.,

Montgomery-Acts 1901, p. 76; Sp, Acts
1913, p. 169.

Morris-Sp. Acts 1905, p. 239; Sp. Acts
1911, p. 785; Sp. Acts 1915, p. 168; Sp. Acts
1917, p. 326. \

Nacogdoches-Acts 1893, p. 93 (Sayles'
Oiv, St. Supp. 1894, art. 4456h); Acts 1899,
p. 125; ,Acts 1901, p, 145; Sp. Acts 1913, pp.
86, 100, 570.

Navarro-Acts 1899, p. 145; Sp. Acts 1913,
p. 372; Sp. Acts 1919, p. 183.

Newton-Sp. Acts 1907, p. 741; SP. Acts
1909, p, 489; Sp. Acts 1913, p. 328; �p. Acts
1917, p. 417; Sp. Acts 1917, 3d C. S., p. 168;
Sp. Acts 1919, p. 94.

Nolan-Sp. Acts 1911, p. 817; Acts 1917,
1st C. S., p. 364.

Nueces-Sp. Acts 1911, p, 217; Sp. Acts

1913, pp. 152, 609; Sp. Acts 1917, p. 242.
Palo Pinto-Sp. Acts 1913, p. 72.
Panola-Acts 1893, p. 60 (Sayles' Clv. St.

Supp. 1894, art. 4456d); Acts 1895, pp. 207,
212; Acts 1901, p. 140; Sp. Acts 1913, p, 71.

Parker___":'Acts 1895, p. 208;' Acts 1897, p,

227; Acts '1899, p. 51; Sp. Acts 1907, p. 531;
Sp. Acts 1909, p. 500.

Polk-Sp. Acts 1909, p. 207; Sp. Acts 1913,
p.77.

Rains-Acts 1897, p. 32,: Acts 1901, p.95;
SP. Acts 1905, p, 115; Sp. Acts 1917, p. 525.

Red River-Acts 1897, p, 77; Acts 1899,
p. 179; Acts, 1901, p. 159; Sp, Acts 1913, p.

204; Sp. Acts 1915, p. 91; Sp. Acts 1917,3d
C. S., p. 156; Sp. Acts 1919, 2d C. S., p. 271.

Refugio-Sp. Acts 1913, p. 343.
Robertson-Acts 1895, p. 203; Acts 1899,

p. 59; SP. Acts 1905, p. 333; Sp. Acts 1007,

p. 555; Sp. Acts 1911, 1 S. S., p. 146; Sp.
Acts 1913, p. 304; Acts'1917, 1st C. S., pp.

362,379. iRockwall-Acts 1893, p. 94 (Sayles' C v.

St. Supp. 1894, art. 4456g); Sp. Acts 1913, id
325; Sp. Acts 1919, 'p. 208; Sp. Acts 1919,
C. S., p. 17. .

cts
Runnels-Sp. Acts 1909, p.469; Sp. A

1917, p. 493; Sp. Acts 1919, p. 102.
Rusk-Acts 1895, p. 212; Acts 1901, p. 8I:

Sp. Acts 1907, p. 457; Sp. Acts 1909, p. 48 :
Sp. Acts 1911, p. 703; Sp. Acts 1919, p. 100,

Sp. Acts 1919, 2d O. S., p. 189.
Acts

Sabintr-Sp. Acts 1907, p. 741; Sp.

1.909, p. 489; Sp. Acts 1913, P. 524; Sp. AcOI

1919, p. 152.
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San Augustine-Sp. Acts 1913, p.: 366;
Sp. Acts 1915, p. 69.

.

San Jacinto-SP. Acts 1913, p. 19; Sp.
Acts 1915, p, 255.

San Patricio-Sp. Acts 19l3, p. 222; Sp.
Acts 1913, 1 S. S., p, 238;· Sp. Acts 1917, 3d

C. S., p, 120; Sp. Acts 1918, p, 274; Sp. Acts

1919, p. 51.
)

San Saba-Sp. Acts 1905, p. 481; Sp. Acts

1911, p. 714; Sp. Acts 1915, p. 131.

Scurry-Sp. Acts 1911, p. 182; Sp. Acts

1918, p. 306.
Shelby-Acts 1893, p, 60 (Sayles' Civ. St.

Supp, 1894, art. 4456d); Acts 1895, pp. 207,
212; Sp. Acts 1907, p, 4; Sp. Acts 1909, p.
156; Sp. Acts 1911, p. 51; SP. Acts 1913, p.

2; Sp. Acts 1915, p. 3; Sp. Acts 1919, p. 21.
Smith-Acts 1893, p. 60 (Sayles' Civ. St.

Supp. 1894, art. 4456d); Acts 1895, pp. 207,
212 j Sp. Acts 1905, p, 17; Sp. Acts 1907, p.
697 ; Sp. Acts 1911, p. 893; Sp. Acts 1913,
p. 262; Sp. Acts 1913, 1 S. S., p. 203;

-

Sp.
Acts 1915, pp. 27, 245; Sp. Acts 1918, p, 262;
Sp. Acts 1919, 2d C. S., p. 68.

Stephens-Sp. Acts 1913, p. 599; Sp. Acts
1917, p. 423.

.

Tarrant-Sp. Acts 1911, 1 S. S., p, 168;
Sp. Acts 1913, p. 527; Sp. Acts 1915, p. 62;
Sp. Acts 1917, p, 478; Sp. Acts 1919, p. 245.

Taylor-Sp. Acts 1909, p, 218; Sp. Acts
1911, p. 827; Sp. Acts 1917, p. 620.

Terrell-Sp. Acts 1911, p. 756.
Titus-Sp. Acts 1905, p. 183; Sp. Acts

1909, p, 393; Sp. Acts 1913, p. 408; Sp. Acts
1917, 3d ·C. S., p. 141; Sp. Acts 1919, p. 85;
Sp, Acts 1919, 2d C. S., p. 22.

Tom Green-Sp. Acts 1913, p. 155.
Travis-Acts 1891, p, 69 (Sayles' Oiv, St.

Supp. 1894, art. 4456a); Acts 1897, p. 20; SP.
Acts 1913, p. 337; Acts 1915, 1st C. S., p, 195;
Sp. Acts 1917, p. 369.

Trinity-Acts 1893, .p. 60 (Sayles' Civ. St.
Supp. 1894, art. 4456d); Acts 1895, pp. 201,
212; Sp. Acts 1917, p. 601; Sp. Acts 1917, 3d
C. S., p, 178; Sp. Acts 1919, p. 204.

Tyler-Sp. Acts 1905, p, 487; Sp. Acts
1909, p, 69; Sp, Acts 1911, p. -811; Sp. Acts
1919, 2c1 C. S., p. 224.

Upshur-Acts 1893, p. 60 (Sayles' Civ. St.
Supp, 1894, art. 4456d); Acts 1895, pp. '207,
212; Acts 1897, p. 121; Sp. Acts 1905, p. 223 ;
Sp. Acts 1911, p. 775; SP. Acts 1913, p, 435.

Uvalde-Acts 1901, p. 96; Sp. Acts 1907,
p. 725: Sp. Acts 1909, p. 405; Sp. Acts 1913,
.p. 44; Sp. Acts 1915, p, 17.

Val Verde-Sp. Acts 1909, p, 397.
Van Zandt-.Acts 1901, p. 169; Sp. Acts

1907, p. 556; Sp. Acts 1909, 3 S. S., p. 65; Sp.Acts 1913, p, 350; Sp. Acts 1915 p 138' SpActs 1917, p. 505.
,.,.

Victoria-Acts 1895, p. 218; Acts 1899,-pp. 160, 305; Acts 1901 pp. 96 310' Sp Acts1905, p. 316.
".,.

ls�alkSer-Sp. Acts 1913, p, 514;
•

Acts 1915,
I

IV. ., p. 182.
Washington-sp. Acts 1907, p. 374; Sp.Acts 1911, p, 177; Sp. Acts 1913, p. 149.
Wharton-Acts 1899, p, 117; Acts 1901,

�: !�t Sp. Acts 1907, p, 170; Sp. Acts 1913,

1 �ichita.-Acts 1897, p. 77; Acts 1899, p..

1��3 Sp. Acts 1911, 1 S. S., p. 114; Sp. Acts

1919' � �9� Sp. Acts 1917, p. 403; Sp. Acts

WUb . ,p. 261.

-Acts 19:arger-sp. Acts 1907, p. 553; Sp.
,P.419. '

WUliamson-Acts 1893, p. 106 (Sayles'
Civ. St. Supp. 1894, art 4456c); Acts 1897,
p. 47; SP. Acts 1907, p. 325; Sp. Acts 1909,
p. 187; Sp. Acts 1911, p. 176; Sp. Acts 1913,
pp. 606, 607; Sp. Acts 1915, p. 219.

Wilson-Acts 1915, 1st O. S., p. 204; Sp,
Acts 1917, p, 507.

Wise---Acts 1897, p. 54; Acts 1901, P. 157;
SP. Acts 1911, p. 801; Sp. Acts 1915, p. 199.

Wood-Acts 1899, p. 131; Sp. Acts 1907,
p. 160; Sp. Acts 1909, p. 860; Sp.· Acts 1911,
pp. 50, 208; Sp. Acts .1913, p. 302; Sp. 'Acts
1913, 1 S. S., p. 222; Sp. Acts 1915, pp, 22,'
158; Sp. Acts 1917, p. 234; Acts 1917. 1st
C. S., p. 370; Sp. Acts 1919, p. 147.

Young-Sp. Acts 1915, p. 266.
Zavala-Sp. Acts 1913, p. 446; Sp. Acts

1917, p. 468.
NOTE.�No local road laws were enacted by

the Twenty-Eighth Legislature.

III. 'LAND LAWS

(A) A LIST OF LAWS ENACTED S�NCE
1873, AND NOT INOLUDED IN THE RE
VISED STATUTES OR IN SAYLES'
EARLY LAWS
An act to adjust and define the rights of

the Texas and Pacific ,Railway Oompany
within the state of Texas, in order to eneour

age the speedy construction of a railway
through the state to the. Pacific Ocean. Act
May 2, 1873, p, 318, Special Laws. Sayles'
Civ. St. 1897, p. 1939.

An act for the relief of the Interna tional
Railroad Company, now consolidated with
the Houston and Great Northern Railroad
Company, under the name of the Interna
tional and Great Northern Railroad Com
pany. Act March 10, 1875, Special J.J3.WS, eh,
49, p. 69. Sayles'. Civ. St. 1897, p. 1945.

An act to provide for designating, survey
ing and sale of three million and fifty thou
sand acres of the unappropriated public do
main for the erection of a new state capitol,
and other necessary public buiMings, at the
seat of government, and to provide a fund to
pay for surveying said lands. Act Feb. 20,
1879, ch. 13, p. 9. Sa'Yles' Civ. St. 1897, p,
1947.

Joint resolution in regard to Pelican Is
land. March 8, 1879, p. 190. Sayles' Civ.
St. 1897, p. 1952.

An act to protect the rights of pre-emption
settlers' who have heretofore or may here
after enlist in the frontier battalion or other
military forces of the state. Act April 7,
1879, ch. 72, p. 82. Sayles' Olv. St. 1897, p.
1949.

An act to require persons enclosing public
free school lands to pay an annual rent there
for. Act April 17, 1879, ch. 92, p. 101.

Published as article 509, Penal Code of 1895.
An act to provide for building a new state

capitol. Act April 18, 1879, eh, 106, p. 111.'
Sayles' Civ. St. 1897, p. 1950.

An act to require the governor of the state
to countersign certificates for land hereafter
issued from the general land office in certain
cases. Act April 19, 1879, eh. 107, p. 115.
Sayles' Civ. St. 1897, p. 1950.

An act for the relief of actual occupants
of the public lands. Act April 24, 1879, ch.
145, p. 160. Sayles' Civ.> St. 1897, p. 1951.

An act granting a land certificate of six
hundred and forty acres to each of the in�
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digent veterans who was engaged in the

struggle for Texas independence prior to and
at the battle of San Jacinto, enrolled under
the act approved July 28, 1876. Act April
26,1879, ch, 156,p. 175. Sayles' Civ. St. 1897,
p. 1951. / " .

An act to ,'Validate the titles, to land re

served from location or patent 'at the time
titles issued thereto. Act July 5, 1879, S. S.,
ch. 24, p. 20. Sayles' Civ. St 1897, p. 1953.

An act to provide for the sale of the alter
nate sections of land .in organized counties,

,

as surveyed by railroad companies and other
works of internal improvement and set apart
for the benefit of the common school fund : to
provide for the investment of the proceeds,
and to repeal all laws in conflict therewith.
Act July 8, 1879, S. S., ch. 28, p. 23. Sayles'
Civ. St. 1897, p. 1953.

An act to provide for the sale of a portion
of the unappropriated public lands of the
state of Texas, and the investment of the pro
ceeds of such sale. Act July 14, 1879, S. S.,
ch. 52, p. 48. Sayles' Civ. St. 1897, p. 1957.

An act to amend sections one and six of
"An act to provide for .the sale of a portion
of the unappropriated public lands of the
state of Texas, and the investment of the
proceeds of such sale," passed at the special
session of the sixteenth legislature. Act
March 11, 1881, ch. 33, p. 24. Sayles' Civ.
St. 1897, p. 1960.

An act to amend article 3971, chapter 11,
of the Revised Civil Statutes, providing for
the disposal of certain lands known as the
Indian reservations, and to repeal articles
3972, 3973, 3974, 3975 and 39�6 of the Revised
Statutes upon the same subject. Act March

11, 1881, ch. 35, p. 27: Sayles' Civ. St. 1897,
p. 1960.

.

An act granting a land certificate of twelve
hundred and eighty (1280) acres to each of
the surviving soldiers of the Texas revolu
tion, and the surviving signers of the deela-

. ration of Texas independence, and to the
surviving widows of such soldiers and sign
ers, and to the widows of those who fell at
the Dawson massacre"; and to repeal an act,
approved April '26, 1879, entitled. "An act

granting a land certificate of six hundred and
forty acres to each of the indigent veterans
who was engaged in the struggle for Texas
independence prior to and at the battle of
San Jacinto, enrolled under the act approved
July 28, 1876." Act March 15, 1881, ch. 45,
p. 35. Sayles' Civ. St. 1897, p. 1960.

An act authorizing and requiring owners

of lands between the Nueces and Rio Grande
rivers, under grants or titles thereto from
the former governments, which were record
ed in the respective counties before the adop
tion of the present constitution, to deposit
and archive the same in the general land of

.

flce. Act March 16,_ 1881, ch. 46, p, 37.
See Art. 82, subd. 6, of this compilation Qf the Re

vised Civil Statutes.

An act to provide for designating and set
ting apart three hundred leagues of land out
of the unappropriated public domain for the
benefit of the unorganized counties of the
state, and to provide for the .survey and lo
cation of the same. Act March 26, 1881, ch.
61, p. 65. Sayles' Civ. St 1897, p. 1963.

See Sayles' Clv. St. 1897. art. 4280. The reference
in that article to an act "approved March 16, 1882,"

is probably an error. The preamble to the act Is asfollows;
"Whereas, the commissioner and the contractorunder an act entitled 'An act to provide for designating and setting apart three hundred leagues ofland out of the unappropriated public dOmain forthe benefit of the unorganized counties, and to pro.vide for the survey and location of the same' approved March 26, 1881, have surveyed three hu.ndredand twenty-five leagues. And whereas, some of thefour leagues of land surveyed for some of the un

organized counties of this state have been located in
conflict with older surveys; and whereas, other In.
stances of this kind may arise, therefore," etc,
See Acts 1883. p. 45.

An act to validate certain locations and
surveys upon lands situated in the counties
of Hardeman, Cottle, Archer, Baylor, WiJ.
barger and Knox. Act April 4, 1881, ch, 91,
p. 104. Sayles' Civ. St. 1897, p, 1965.

An act to authorize and require the issue
of patents to lands situated between the Rio
Grande and Nueces rivers, the titles to which
have been confirmed under the act of Febru
ary 11, 1860. Act April 4, 1881, ch. 92, p.
105. Sayles' Civ. St. 1897, p. 1965.

An act to amend the caption and sections
1, 2, 3,4, 5, 6, 7 and 8 of an act entitled "An
act to provide for the sale of alternate sec

tions of lands in organized counties as sur

veyed by railroad companies and other works
of internal improvement and set apart for
the benefit of the common school fund; to

provide for the Investment of the proceeds,
and to repeal all laws in conflict therewith,"
approved July 8, 1879, and to provide for the
sale of such lands in unorganized counties.
Act April 6, 1881, ch. 105, p. 119. Sayles'
Oi�. St. 1897, p. 1966.

.

An act granting to persons who have been

permanently disabled by reason of wounds
received while in the service of this state, or

of ·the Confederate States, a land certificate
for twelve hundred and eighty acres of land,
Act April 9, 1881, ch. 106, p. 122. Sayles'
Civ. St. 1897, p. 1969.

This act, and the repealing act of F�bru.ary 2,
1883, were published as a note to Sayles ctv, Bt.

189in�c�l:�C'repeal all laws granting lands
or land certificates to any person, fir�, cor

poration Or company for the construction �f
railroads canals and ditches. Act Apnl 2.,

1882, S. S., ch. 6, p. 3. Sayle�' Civ. St. 1897,

p. 1970.
f tAn act to amend section eight 0 an ac

to amend the caption and sections one, two,

three four five six, seven and eight of an ac}entitl�d "An a�t to provide for t�e sale 0

al ternate sections of lands in OrganlZe� coau:dties, as surveyed by railroad eompames
nd

other works of internal improvements, a

set apart for the benefit of th; comm:
school fund; to provide for the mvestmein
of the proceeds, and to repeal all laws

conflict therewith," approv,ed July 8, 1:7,9,and to provide for the sale of such Ian �n
unorganized counties. Act May 6, 188;97�'

"

ch. 27, p.36. Sayles' Civ. St.18�7, p'" 'act
An act to repeal an act entItled An

h h e been permagranting to persons w 0 av. hile in
nently disabled by wounds receIv�dJederatethe service of this state or of the 0

of
States a land certificate for 1280 acres

land."
,

Act Feb, 2, 1883. ch. 25, p. 1�22 were
This and Act April 9, 1881, Ch'C,106, st 1897 art.

published as a note to Sayles' IV. • ,

4218c('. •

le all t:M
An act to withdraw from sa

heretO'
school, university and asylum lands,
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fore by any law of this state authorized t� of the common school, university, the lunatic,
be sold. Act Feb. 3, 1883, ch. 6, p. 3. Sayles blind, deaf and dumb and orphan asylum
eiv. st. 1897, p. 1971. lands, and to prescribe penalties for an in-

An act confirming patents and surveys by terference with their legal rights. Act March

virtue of headright and bounty warrants is- 31, 1885, ch. 89, p, 83.

sued under special laws enacted after March See Penal Code of 1895, art. 972.

31st 1870 and prior to April 17th, 1876. Act An act to repeal chapter forty-five of the

Ma;ch 31: 1883, eh. 49: p. 38. Sayles', Civ. St. general laws of the state of Texas passed
1897, p. 1971.

.
by the seventeenth legislature of the state of

An act to provide for the classification, sale Texas, and approved March 15, A. D. 1881.

and lease of the lands heretofore or here- Act Feb. 15, 1887, ch. 7, p. 6. Sayles' Olv,

after surveyed and set apart for the benefit St. 1897, p. 1985.

of the common school, university, the lunatic, An act extending for ten years the pay

blind, deaf and dumb and orphan asylum ment of the principal of the purchase-money
funds. Act April 12, 1883, ch. 88, p, 85.' for lands purchased under the two acts of

Sayles' eiv. St. 1897, p, 1972. the legislature herein named. Act Feb. 25,
An act to create a land board with author- 1887, ch. 11, p. 7. Sayles' Olv, st. 1897, p..

lty to iIivestigate alleged land rrands and 1985.
to authorize the institution of suits in the An act to authorize the holders and owners

name of the state; to annul purchases in of patents issued to lands in Greer county
certain cases illegally and tmproperly made, and other reservations to surrender their
under an act to provide for the sale of alter- patents for cancellation, and to authortze the
nate sections of land In organized counties commissioner to issue new certificates in such
as surveyed by railroad companies and other cases. Act April 1, 1887, ch. 107, p, 101.
works of internal improvement and set apart Sayles' Olv. St. 1897, p. 1986.
for the benefit of the common school fund An act extending for ten years the pay
approved July 8, 1879, and an act amenda- ment of the principal of the purchase-money
tory thereof approved April 6, 1881, and to for lands purchased under the two acts of
authorize the confirmation and validation of the legislature herein named. Act March
other purchases made' under said acts; and 5, 1889, ch. 92, p. 105. Sayles' Civ. St. 1897,
with power to investigate the operations of p. 1987.
the general land office and other matters re- An act fo'r the relief of settlers upon the
lating to the John Gibson certificates and to Milam county school lands located in Hood
make an appropriation therefor. Act April county, and to make an appropriation there-
14, 1883, ch. 104, p, 106. Sayles' Olv. St. for. Act March 6, 1889, ch. 96, p. 108.
1897, 'P. 1978.

-

Sayles' Olv. St. 1897, p. 1989.
An act to provide for leasing the unor- An act to repeal chapter 8 and articles

ganized county school leagues. Act Feb. 6, Nos. 3924, 3925, 3926, 3927, 3928, 3929, 3930,
1884, S. S., ch. 26, p, 57. Sayles' Oiv. St. 8931, 3932, 3933, 3934, 3935, and 3936, of
1897. p. 1981. title 79, of the Revised Statutes of Texas.

An act to validate certain purchases of Act March 7, 1889, ch. 20, p. 16. Sayles' Civ.
public school lands made by clerks in the St. 1897, p. 1987.
general land office. Act Feb. 6, 1884, S. S., An act to make valid and to confirm cor
ch. 34, p. 71. Sayles' Olv, St. 1897, p. 1983. tain contracts of sale made by the land board

An act making certain reservations for of the state of Texas with divers persons for
public roads out of lands hereafter disposed the sale of certain of the free school, unl
of by the state. Act Feb. 7, 1884, S. S'., ch. ;versity, and asylum lands of the state of
30, p. 65. Sayles' Oiv. St. 1897, p, 1982. Texas, sold under the act of the legislature

An act to prohibit the unlawful fencing or of the state of Texas, approved April 12,
'enclosing, or keeping enclosed, of the lands 1883. Act March 12, 1889, eh, 93, p. 106.
of .another, and of the public school, public, Sayles' Olv, St. 1897, p, 1988.
UnIversity and asylum lands of the state of An act to validate certain surveys which
Texas, and to prevent the herding, or loose for any reason might be deemed invalid, and
herding or detention of stock upon the lands to authorize the commissioner of the generalof the state, the public schools, university land office to issue patents therefor. Act
and �sYlums, .and to provide penalties for April 16, 1889, ch. 94, p. 107.
the VIolation of this act Act Feb. 7, 1884, For the act of April 1, 1887 (chapter 99, p. 83,
S. S., ch 33 p 68 Acts 20th Leg.), and the act of April 4, 1895 (chap-

See Pen�l C�de �f 1895 9'
ter 47, p. 6H. �cts 24th Leg.), and the amendments

, p. �. thereto, providlng for the sale and lease of public
An act to amend sections 9 and 10 of an

free schO<?I, university and asylum lands, see chap-
act entitled "An t t ld f th I

.
ter 12a, tItle 87. and chapter 3, title 89, of Sayles'

.
ac 0 provi e or e c assi- Civ. St. 1897.

fication, sale and lease of the lands hereto- By chapter 18. Acts 24th Legislature. the manage
fore or hereafter surveyed and set apart for' ment of the university lands Is vested in the board
the benefit f th

of regents. See Acts 1895, p. 19; Sayles' Clv. St •

•

0 e common school, university, 1897, arts. 4263a to 4263c.

�e lunatic, blind, deaf and dumb; and or- An act to make valid and confirm contracts

12
an asylum funds." ,Act Feb. 16, 1885, ch. of sale made by the land board of the state

, P. 13. Sayles' Oiv, St. 1897, p. 1983. of Texas, with divers persons for the sale

ri�� aCi to prevent the forfeiture of the of the free' school, university and asylum
univ ? purchasers of publle free school, lands of the state of Texas sold under the
ch 1�rsltylor asylum land. Act Feb. 23, 1885, act of the legislature of the state of Texas,

An ,p. 8. Sayles' Olv, St. 1897, p, 1984. approved April 12, 1883.
.

Act April 2, 1891,act to protect persons in the settlement ch. 87, p. 130. S'ayles' �v. St.'1897, p. 1990.
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(B) TEXT OF OMI'ITED AND RftJPEALED
LAWS RELATING TO THE PUBLIC
LANDS, AS THE SAME APPEARED IN
SAYLES' OIV. ST. 1897
The numbers and catchwording of those

articles which were carried into the revision
of 1911 are set forth with references to the
appropriate articles in the Civil Statutes.
Text supplanted by a later act relating to
the same subject-matter carries a reference
to the corresponding article in the Civil
Statutes._

TITLE 87-THE PuBLIO LANDS
Chap.
1. Puhlic Domain.
2. General Land Office.
3. Land Districts.
4. County and District Surveyors.
5. Land Certificates.
6. Entries and Locations.
7. Surveys and the Field-Notes Thereof.
8. Homestead Donatfcns.'
9. Patents.

10. Land Reservations.
11. Sale of Vacant and Unappropriated Lands.
12. General Provisions:
12a. Sale and Lease of Public Free School" Asylum

and Public Lands.
13. Title to Certain Lands Quieted.

Preliminary explanatory note8.-This title was title
"79 of the Revised Statutes of 1879. Many and impor
tant changes and omissions were introduced by the
revisal of 1895, so that it became difficult to aseer
tatn with certainty under what particular laws
rights in land had vested, and whether there were
not laws remaining in full force which were not
included in the Revised Statutes of 1895.

The pre-emption laws were repealed by chapter 20
of the Acts of 1889. This accounts for the omission
from the Revised Statutes of 1895 of old articles
3924 to 3936, inclusive.

The provisions of the Final Title in Revised Stat
-

utes 1895 bearing upon the subject were as follows:
. "Sec. 4. That all civil statutes, of a general na

ture, in force when the Revised Statutes take effect,
and which are not included herein, or which are
not hereby expressly continued in. force, are hereby
repealed. _

"Sec. 6. That the repeal of any statute, or any
portion thereof by the preceding section, shall not
affect or impair any act. done or right vested or ac

crued, or any proceeding, suit or prosecution had or

commenced in any cause before such repeal shall
take effect; but every such act done or right vested
or accrued, or proceeding, suit or prosecution had
or commenced shall remain in full force and effect
to all intents or purposes as if such statute or part
thereof so repealed had remained in force, except
that where the course of practice or procedure for
the enforcement of such right or the conducting
of such proceeding, suit or prosecution, shall be
changed, the same shall be conducted as near as

may be in accordance with the Revised Statutes."
"Sec. 9. That no law relating to the university or

public school fund, or in relation to the agricul
tural and mechanical college fund, or the invest
ment of any such funds, or making any'reservation
in favor of the same, shall be affected or impaired
by the repealing clause of this title, except where
altered or amended by the Revised Statutes."

"Sec. 13. That no law iIi reference to land reser

vations, or setting apart portions of such reserva
tions for the benefit of actual settlers, or for the
construction or repairing of the public buildings of
the state shall be affected or impaired by the re

pealing clause of this title, unless expressly altered
or repealed in some of the preceding articles of the
Revised Statutes."

"Sec. 16. That all laws of a local nature operating
In particular counties, cities or towns, and all laws
of a private nature, operating on particular per
sons, are not affected by the said repealing clause.

"Sec. 17. That the repealing clause of this title
shall not affect any Jaw concerntng pre-emption
settlers further than such law may be amended or
changed by the Revised Statutes."

Section 20 continues all laws of the twenty-third
and twenty-fourth legislatures (1893 and 1895) in
full force.

Ohapter 1-Publio Domain.
Article 4035. (3794) Vacant lands be

long to state.-All the vacant lands are the
property of the state and subject alone to

APPE.i.�DIX

the disposition of the proper authorities
thereof. (Act Dec. 14, 1837; H. D. 44-6.)

For boundaries or Texas, see post, In this Appendix.
Art. 4036. (3795) All public lands re

tained at annexation.
See ante, Art. 6279, ctv. St.
Art. 4037. (3796) No reservation shall

be made.-No reservation of any part of
the public domain for the purpose of satis
fying a grant of lands

_

to any railway com.
pany in this state, shall ever be made.
(Const. art. 14, § 3.)

Art. 4038. (3797) Forfeiture' on fail
ure to comply, etc.-Noland certificate
shall be issued to such railway company
until it shall have equipped, constructed and
in running order, at least ten miles of road,
and on the failure of such company to com

ply with the terms of its charter or alienate
its lana at a period to be fixed by law, in no
event. to exceed twelve years from the issu
ance of the patent, all said land shall be for
feited to the state and become a portion of
the public domain, and liable to location and
survey. (Id.)

Art. 4039. (3798) Same.-All lands here
tofore or hereafter granted to railway com

panies, where the charter or law required or

shall hereafter require their alienation within
a certain period on pain of forfeiture, or is
silent on the subject of forfeiture, and which
lands have not been or shall not hereafter be
alienated, in conformity with the terms of
their charters and the laws under which the
grants were made, are hereby declared for
feited to the state and subject to pre-emption,
location and survey as other vacant lands,
(Id. § 5.)

Art. 4040. (3799) Proceedings to for
feit land donations.-All lands heretofore
granted to said railroad companies to which
no forfeiture was attached on their failure
to alienate are not included in the foregoing
clause, but in all such last�named cases ,it
shall be the duty of the attorney-general, III

every instance where alienations have been

or hereafter may be made, to inquire into the

same, and if such alienation has been ma�e
in fraud of the rights of the state, and IS,

colorable only, the real and beneficial i.nte�
est being still in such corporation, to tnstt
tute legal proceedings, in the county where

the seat of government is situated, to for

feit such lands to the state, and if such
alienation be judicially ascertained to be

fraudulent and colorable as aforesaid, such
lands shall be forfeited to the state and �
come a part of the vacant public domalll,

liable to pre-emption, location and survey.

(Id.) ,

Art.4041. (3800) Title to mines, etc.,

released.-The state of Texas hereby r�Iea�
es to the owner or owners of the SOlI a

mines or minerals that may be on the sam�,
subject to taxation as other property. (I.
§ 7.) I 30 1895

For the acts of April H, 1883, and Apri 'and
regulating the sale of minerals i.n PU3bh8.1a�tthe working of mines, see ante, Title 9, IV.

Ohapter �-General LaM Office
Articles 4042-4045.

See ante, elv. St. Arts. 6280-5284.
f fil-

Art. 4046. (3805) Indorsement 0
ulr

i�g papers.-Any paper or document re<l
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ed or permitted by law to be filed in the gen

eralland office shall be indorsed by the eom-,

missioner, or in his absence by the chief

clerk with ink, "filed," with the date of fil

ing ;nd file number, and signed by the clerk

filing the same; and on the wrapper or cover

containing said paper or file shall be indorsed
a list with the corresponding numbers of the

papers contained in said wrapper or cover,

and signed by the clerk making the same,
and if several papers constitute a single file

they shall be numbered consecutively. (Id.
§ 2; P. D. 709�ll.)

Art.4047. (3806) Clerk to be detail
ed, ete., when.-When an examination is
desired by any person other than an employe
of the office, the clerk detailed for such ex

amination, before he shall permit such per
son to handle such papers or files, shall in
dorse as required by the preceding article on

the colver or wrapper of said papers, num

bering them as herein required, and sign his
name to said list. (Id.; P. D. 7099ZZ.)

Arts. 4048-4053.
See ante, Civ. St. Arts. 6285-5290.

Art. 4054. (3809) Original certificate
,hall remain on file.-When the commis
sioner cancels a patent or permits the float
ing of certificates he shall not deliver the
original certificate, but it shall remain in
its original file. (Id. § 5; P. D. 709900.)

Art.4055. (3810) Certificate for un
loeated balance to issue, when.-Where a
certificate has been located in part the origi
nal shall not be withdrawn from the general
land office, but the commissioner shall de
liver to the interested party a certificate for
the unlocated balance, stating whether said
certificate can be further divided. (Id. sec.
6: P. D. 7099pp.)

Art. 4056. (3811) Certificate to be in
dorsed when patented.-When a certificate
ha� been patented the commissioner shall
write in ink across the face of said certificate
"patented," and sign his name thereto. (Id.
!€c. 7; P. D. 7099qq.)

Art.4057. (3812) Notice to be gi"Venof forfeited survey.-When a survey has be
come forfeited and void from any cause so

sO?ll.as such forfeiture is discovered the c'om
nnssionsr shall notify the party interested in
s�ch surveyor location, in writing by mail,
�ll'ect� to such party at his postoffice ad-

res�, if known, and if not known, directed
to him at the county seat of the county in
which the land is situated, of such forfei
ture; and no new file or location shall be
made on the land covered by such forfeited

:rvey or. location, except by the owner' of

f
ch forfeIted surveyor IOCRtion, for a period

� �nety days after the mailing of such no

�' and the commissioner shall keep a reo

�� of the date said notice was mailed and

w
e n�e of the party·to whom. the notice

� mail� and the name of the postoffiee to
w ch said notice was addressed' and the

���rd of such entries shall be p;ima facie

abseence of the facts therein stated, and the

evid
nee of such entries shall be prima facie

not �nee t�at the' notice required above had

Arteen siven, (Acts 1881, p. 6.)

livere·d40518• (3813) Certificate to be de

Unloeat
on y to owner.-A certificate for an

ed balance shall be delivered only to

the owner, or his agent or attorney; and
when the same Is delivered to the agent or

attorney, the legal authority to receive the
same shall be filed with the commissioner.
(Id. sec. 8; P. D. 7099rr.)

Art. 4059. (3814) .Before delivery to
assignee, evidence of title to be filed.-If
the assignee ·of the original grantee apply
for the delivery of" any paper, certificate or

copy of certificate, if the evidence of title
to the assignee is not already on file in the
land office, it shall be filed before delivering
the same; and the owner shall, by himself
or his lawful agent or attorney, file with his
other proof of title an affidavit that the par
ty claiming delivery is a bona fide owner.

(Id.)
Art. 4060. (3815) When com.missioner

is in doubt, proof, how made.-When the
commissioner has doubts as to the identity
of parties, or genuineness of any transfer or

power of attorney, he shall not deliver such
instrument to the party claiming until such
doubtful matters are made clear by such ad
ditional proof as he may deem just and rea

sonable, which proof shall be by affidavits
filed with the commissioner. (Id.)

Arts. 4061, 4062.
See ante, eiv. St. Arts. 5291, 5292.

Ohapter 9-Land Distriot«
Articles 4063-4067a.

See ante, Civ. St. Arts. 6293-6298.

Art.4067b. Counties attached.-The
land districts composed of more than one

county are defined and the unorganized coun
ties are attached for surveying purposes as
follows: (Id.)

1.. The counties of Armstrong, Carson and
Randall are attached to Donley county. (Act
1883.)

2. The counties of Andrews and Gaines are
attached to Martin county.. (Act 1887.)

3. The counties of Bailey, Cochran and
Hockley are attached to Crosby cpunty. (Id.)

4. The counties of Borden, Dawson, Lynn,
Yoakum, Terry and Glasscock are attached
to Howard county. (Acts 1883, 1889.)

5. The counties of Greer, Collingsworth,
Hntchinson, . Hansford, OchHtree, Roberts,
Hemphill and Lipscomb are attached' to
Wheeler county. (Act 1883.)

6. The counties of Crane, Ector and Upton
are attached to Midland county. (Act 1889.)

7. The county of Lamb is attached to Bay
lor county. (Act 1881.)

8. The county of La Salle is attached to
Nueces county. (Act·1874.)

9. The counties of Loving, Ward and Wink
ler are attached to Reeves county." (Act
1877.)

10. The county of Stonewall is attached
to Young county. (Act 1876.)

11. The county of Schleicher is attached to
Menard county. (Act 1887.)

12. The counties of Crockett and Edwards
are 8.ttached to Bexar county. (R. S. 1879,
art. 3833.)

13. The counties of Dallam, Moore, Par
mer, Potter and Sherman are attached to Old
ham county. (Act 1883.)

*The county of Loving is disorganized by chapter
143 of the Acts of 189-7, and is attached to Reeves
county' "for judicial and other purposes."
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14. The county of Encinal is
Webb county. (Act 1885.)

15. The counties of Foley and Buchel are

attached to Brewster county.* (Act 1889.)
16. The counties of Garza and Kent are

attached to Scurry county. (Act 1887.)
17. The counties of Irion and Sterling are

attached to Tom Green county.
18. The county of Jeff Davis is attached

to Presidio county.
19. The county of King is attached to Knox

county. (Act 1887.)

attached to or la1_ld certifica tes to any person, firm, cor
poration or company for the construction of
railroads, canals and ditches, are repealed.(Sen. Jour. 1895, p. 482; Id.)

This article repealed original article 4106 (3871)and articles 4107 (3872), 4108. (3873), 4109 (3874) 4110(3875), 4111 (3876), 4112 (3877), 4113 (3878) 4114 (3879)4115, 4116, 4117, and 4118 (3882). Articles' 3871 to 3879
elassifled and described the various land certificatesIncluding bounty warrants, donation warrants andland scrip. Articles 3880 to 3882 read as follows'"Art. 3880. All unsatisfied genuine land certific'atesbarred by article 10, section 4, of the constitutionof 1.869, by reason of the holders or owners thereoffailIng to have them sUl·.-eyed and returned to theland office by the first day of January, 1875, are declared to have been revived on the eighteenth dayof' April, 1876.

"Art. 3881. All unsatisfied genuine land certlfiSee ante, elv. St. Arts. 5300-5327. cates in existence on the eighteenth day of April
Art. 4096. (3860) Authority to sur- 1876, shall be ;surveyed and returned to the generai

vey.--Any certiflcate of c�aim �o land, which I }!��reo1£:re:r:��llfi;: f���:r ����f.ter, and on

has been or may be obtamed in the manner "Art. 3882. All genuine land certificates issued by
and form prescribed by law, shall be suffi- the state after the eighteenth day of April, 1876,
cient evidence to authorize any la�ful sur- ���! �thi�v���d y�� r:w��s���: ���er:� �:fl�
veyor to survey for any person holding such ure thereof shall be forever barred.'1 (See R. s.
certificate any lands which he may point out 187!); 2 Sayles' C'iv. Stats. 1889.)
agreeably to all the laws which do now or For "the veteran 1280 acre land certificate acts,"

. of 1879 and 1881, and their repeal, see 2 Sayles' Civ.
may hereafter exist-on that subject; provid- Stats. (1889) pp. 319-321. For the act of 1881 grant-
ed that where more than one application is ing land to permanently disabled soldlers, 'and ita
m�de for the same tract of land to be sur- repeal, see Art. 4218d, post, note.

veyed, the settler or occupant shall have the Art. 4119. (3883) Duplicate certifi.
preference if their claims be otherwise equal. cates may be issued, when.-Whenever any
(Act Dec. 14, 1837.) headright certificate, soldier's discharge,

Art. 4097.' (3861) Conflicting claims bounty warrant, donation warrant or any
settled by jury.-In all cases where there is other land certificate described in this chap.
more than one claimant to the same location, ter shall have been lost or destroyed a dupli
or in case there be more occupant claimants cate thereof may be issued by the commls
than one, the conflicting claims shall be sum- sioner of the general land office as hereinaft
marily tried by the nearest justice of the er provided. (Act May 11, 1846; P. D. 4122.)
peace, and six dlslnterested jurors summon- Art. 4120. (3884) Notice to be pub.
ed for that purpose, who shall in all cases' lished for eight weeks.-Whenever any of
give preference to the oldest occupant and the above-mentioned certificates or evidence
settler; and upon their decision the surveyor of claim to land may have been lost or de
shall grant to the successful party the field- stroyed the owner thereof, or his agent or

notes of the tract of land. (Id.) legal representative, shall cause a notice of
Art. 4098. Right to examine books, such loss or destruction to be published for

etc. eight successive weeks in some weekly news-
See ante, eiv. St; Art. 5328. paper published in the county where such
Art. 4099. (3863) Right to demand person, his agent or legal represe?tative re

statement, when.-Whenever an applicant sides or in the nearest county If none be
calls upon a district, county, deputy or spe- so p�blished, and such notice shall describe
cial surveyor to make an entry for location substantially, or as near as can be, the eer

On his books, and shall be informed that the tificate or paper lost, and shall further state
land indicated by the applicant has already that unless intelligence of the same is re

been located, or located and surveyed, the ceived by him, or by the commissioner of the

applicant may demand of the surveyor a cer- general land office, within three. months of
tificate in writing, setting forth the time at the date of said publication, he WIll apply to

which the entry, location and survey, or el- the proper officer for a duplicate of the cere

ther, was made, at whose instance, upon what tificate or paper so lost or destroyed. (Act
certificate or warrant, and all the facts in Jan. 14, 1840; P. D. 4123.)
the case, which certificate shall be held good Art. 4121. (3885) Proofs to be made.
evidence in law and equity against such sur- -When any person shall apply f�r a dUPlitveyor in any suit brought against him to test cate of any such certificate or claim agains
the truth of the certificate and recover dam- the government, he shall be required to prove
ages by the applicant; and any surveyor re- by the affidavit of the printer or pu�IiSbe�fusing any examination of his books and duly made before some officer authonzed t

archives, or to give the certificates as herein administer oaths, that the notice �as be:provided, shall be subject to a fine of five published as required in the precedmg a
bhundred dollars for each offense, to be re- ele : and he or his agent shall take and �uedcovered before the district court by the party scribe an oath before som� officer, �u��beinjured. (Act Jan. 26, 1858; P. D. 1086.) as aforesaid, to the followmg. eff�fl te orArts. 4100-4105. is the just owner of the sald lXU�ca

See ante, eiv. St
•.

Arts. 5329-5334. claim [describing it]; that he has not S��y
Ohaptor 5-Lana Oertificates alienated nor transferred the s�e �yed

Articles 4106-4118. Articles. repealed. manner; that it has been lost [\l.r �ost [0;
as the case may be], and that since

f the-All laws and parts of laws granting lands
destroyed] he has not known or :eftr�l� said

*The unorganized counties of Buchel and Foley existence of the same. And he sad office·
were abolished by chapter 90, Acts of 1897, and their proof and affidavit in the gener!!l. Ian rant�territory was incorporated in the county ot Brew- and when the assignee of the ol'lgm�ldegnce of
����ty:rhe act defines the boundaries or Brewster

applies for such duplicate; the eVI

Ohapter "'--Oounty and. District Surveyors
Articles 4068-4095.
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this [his?] title shall be filed in the general 1 upon any unappropriated or vacant land.
land office if not already on file; whereupon, I (Acts 1879, p. 20, S. S.)
if it shall'appear to the commissioner of the Note .-The orginal article reads as follows:

ffi th t th t'fi t r "Whenever the field-notes of a survey have been
general land 0 ce a

.

e cer 1 ? eo. returned to the general land office, and, upon ex-

claim so lost or destroyed IS a genume and amination, the same are found to be in conflict with

subsisting claim against the government, and previous claims, it shall be lawful for the right�
.. .

f'th' ti 1 have been ful claimant of the certificate so located in cOI\-that the provlslO�S 0 �s ar :c e
. fiict to file his affidavit with the commissioner, set-

fully complied WIth, no lntelltgence of said ting forth that tbe certificate was not intentionally
certificate or claim having been received by so located in conflict, but that he believed, at the

h'lm it hall be his duty to issue to the date of such location, that the land c,?vered thereby
, S.

. • was vacant and unapproprrated pubhc domain; to
claimant, in the name of the origlnal grantee, abandon said survey and surrender all claim there

a duplicate certificate under his hand and to, by reason 'of the. file, entry and sur.vey made

th I of his office entitling him to the by him; and to �ecelve from the commissioner a
e sea., copy of the certIlicate on which the same was

same quantity of land as was conferred by based, if such certificate be valid and genuw.e; and
the original; provided, that administrators it shall be t�e duty of the commissioner to indorse

d the legal representatives of deceased upon the said copy that the original ce!-'tifi�ate is
an

. . floated, and the county where the land IS situated
owners shall not be required to take the which is covered by such floated certificate; and
oath above prescribed; and provided f�Irther, that the copy is. giyen in lieu of the original, but

that when an agent or attorney applies for withc;lUt any prejudice to the rights of any person
. . . by VIrtue of said certiflcate, and that the said copy

such duplicate, hIS legal authority to receive may be located upon any unappropriated or vacant
and receipt for the same be filed before de- land." (Act Nov. 25, 1871; 12th Leg., S. S., p. 41;
llvery. (Id.; P. D. 4124.) ,June 2, 1873, 13th Leg., p. 180; P. D. 7095, 709900.)

Art. 4122. (3886) \Joint owners may Art. 4125. (3889) When patent can-

join or sever in afiidavit.-When any cer- celed, a duplicate certi:6.cate may issue.-'
tificate or evidence of claim to land mention- Whenever any patent to land has been can

ed in this chapter shall be owned by two or celed according to law, it shall be the duty
more parties, and the same shall be lost or of the commissioner of the general land office
destroyed, the parties owning the same may to issue to the owner, his agent or legal rep
jointly or severally make the affidavit re- resentatlve, on his demand, a duplicate of
quired of such owner. (Act Feb. 7, 1852; P. the Original certificate, or a. certificate for
D.4127.) the unlocated balance of said certificate, as

Art. 4123. (3887) When unlocated the case may be, which may be located and
balance certi:fi.cate may be issued.-When surveyed and patented upon as in other
two or more surveys have been made by vir- cases; and the commissioner shall certify
tue of any legal claim to lands and patents upon such certificate that the original patent
obtained therefor, if it shall appear by the has been canceled, the county where the land
district or county maps in the general land is situated, and that the duplicate or certifl
office, or by a plat or sketch giving a eonnee- cate is given in lieu of the original, but with
tion of the adjacent surveys certified to by out any prejudice to the rights of any person.
the district or county surveyor and returned (Act Feb. 3, 1854; Act June 2, 1873, p. 180,
to said office, that the survey last made is so § 5; P. D. 4301-2; P. D. 709900.)
circumscribed by other surveys that no more Art. 4126. (3890) Where surveyed in
vacant land can be obtained in that place, part, certificate for unlocated balance to
and the surveyor surveys already' made do issue.-Whenever any genuine land certificate
not satisfy the claim, the commissioner of the has been located and. surveyed in part, and
general land office shall issue, on demand, to the same, with the field-notes, has been re
the owner or holder of said claim, a certifi- turned to and filed in the general land office,
cate for the unlocated balance thereof, which it shall be the duty of the commissioner of
may be l?CUted, surveyed and patented as the general land office to issue to the owner
other certificates. (Act Jan. 10, 1850.) thereof, his agent or legal representative, on

Art. 4124. (3888) "WGlen location in demand, a' certificate for the unlocated bal
Clonilict, may be changed.-Whenever the ance of said original, stating thereon. the
field-notes of a survey have been returned to number and amount of locations made on the
the general land office and upon examination original, and the same may be located, sur
the same are found 'to be in confiict with veyed and patented as in other cases. (Act
previous claims, it shall be lawful for the June 2, 1873, p. 180, § 6; P. D. 7099pp.)

�ghtfUI claimant of the certificate so located Art. 4127. (3891) Triplicate certifi-
. �nfllct to file his affidavit with the' com- cate, when obtained.-When any person

llllSsioner, setting forth that tbe certificate may have applied for and obtained a dupll
:as Dot intentionally so located in conflict, cate land warrant, headright or other land

ut. that he believed at the date of such 10- certificate, or certificate for unlocated bal
ea Ion that the land covered thereby was ance, under the provisions of this chapter,
;acant and unappropriated public domain; and the same may have been lost or destroy
J .abandon said survey and surrender all ed,' such person shall be entitled to demand

s
ann thereto by reason of the file, entry and and receive a triplicate thereof, or other cer

�:e� �ade by him, and to receive from the tificate of unlocated balance, by complying
who ��oner a copy of the certificate on with the provisions hereof in reference to

be � I'd
e same was based, if such certificate obtaining duplicate certificates or certificate

duty
a If :d genuine; and it shall be the of unlocated balance. (Act Nov. 27, 1861; P.

the � e commissioner to indorse upon D. 4158.)
lloa�Id cg� that the original certificate Is Art. 4128. (3892). Certj.ficates issued

ated ,�n e county Where the land is situ- by supreme and distr1ct courts validated.

cate, �h�\is covered by such fioated certifi- -All certificates heretofore or that may be
the ori � at th� copy is given in lieu of hereafter issued by the supreme or district

rights �nal, but WIthout any prejudice to the courts, in accordance with the provisions of

cate, anda: rrson by virtue of said certifi- an act 'passed by the Fifth congress of the
a the said copy may be located .republic of Texas, approved February 4, 1841,
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as if issued by so declared to be by the judgment of the
(Act March 28, court. (Id.; P. D. 4575.)

Art.4136. (3900) Certificate may be
relocated on same land, when.-Any per
son holding a genuine certificate or other
legal evidence' of right to land under the re
public or state of Texas, and having a survey
made by virtue of the same, the field-notes
of which may not have been returned to the
general land office before the period prescrib
ed by law, shall have the right to relocate
the same certificate or other evidence of
legal .right to

.

land, upon the same survey,
but WIthout bemg compelled to have the same

Ohapter 6-Entries Q/11,a Locations resurveyed; provided, said survey shall not
Article 4130. (3894) Surveyor shall have been previously located by some other

keep a register of entries.-Each county, person by right of a genuine land claim.
district and special deputy surveyor shall .(Act Feb. 10, 1852; P. D. 4563.)
keep in his office a well-bound book as a Art. 4137� (3901) Relocation, how
register of entries, hi which he shall register made, etc.-Any person wishing to avall him
all entries or applications for land in his self of the privilege of relocating the same

county or district. (Act Aug. 30, 1856; P. D. land claim upon the same land, as permitted
4573.) by the preceding article, shall present his

Art. 4131. (3895) Entry, etc., how land claim, or cause the same to be done for
made.-An entry or application shall be in that purpose, to the district or county sur

writing, and be dated and signed by the ap- veyor, as the case may be, of the district or

plicant. It shall particularly describe the county where the field-hotes were first re

claim to be surveyed and the land applied corded, who shall duly enter such relocation
for; which entry or application, together upon the record of field-notes of the office,
with the land certificate or scrip, or other and duly certify the same to the commission
legal evidence of title to be surveyed, shall er of the general land office, which shall be
be filed in the office of the county or district sufficient authority for him to issue the pat
surveyor in which the land is situated; and ent for the land so relocated as in 'other cases.

where the said claim to be surveyed shall (ld.; P. D. 4564.)
remain until returned, together with the field- Art. 4138. (3902) Surveys shall be
notes, to the general land office. (ld.)· made within twelve mon.ths.-All lands

Art. 4132. (3896) Survey, how made. which may be located by entry or applic�-The survey shall be made by a copy of the
tion, as aforesaid, shall be surveyed witlun

entry or application, and strictly in accord-
twelve months from the nate of entry or the

ance with the same; and hereafter no survey same shall be null and void and the lands be
shall be made until after entry or application, subject to relocation and survey; but such
as provided in the preceding article. (Id.) lands shall not in any case be subject to relo-

Art. 4133. (3897) Shall confer a pref- cation at any time by the same certificate.
erence right.-Every entry or application, (ld.; P. D. 4568.)
made according to the two preceding arti-

Art. 4139. (3903) May be made in
cles, shall confer a preference right of loca-

more than two places.-Locations of land
tion or survey over any subsequent entry or

by entry or application may be made in ID?reapplication.
• than two places by virtue of any genuine

Art. 4134. (3898) Cert1:6.cate not to be
land certificate bounty warrant or other

lifted after entry.-It shall not be lawful
. legal evidence �f claim to land; provided,

for such �urveyor to a�low the holder of any such other places be bounded by previous
land eertiflcate or scrip, or other legal evi-

surveys and shall be enough to satisfy only
dence of title to l�nd, to lift or float the same

a part of said claim. (Id.; P. D. 4532.)
after entry, locatton, file or survey, when the .

I nd lies in
same is not made upon land previously ap- Art. 4140. (3904) Where a

t din
propriated But when a conflict of entries, two or more districts, may' be Ioca entry
files, locations or surveys occur, upon a prop- either.-:-W�enever it appears th%;r ano: any
er showing of the facts, which may be by or location IS ma�e o.n the bonn it of the
the certificate of one of his deputies or from county or land dlstriet, and a 'pa. the ad
his knowledge, he shall allow the party hav- la�<1: so entered or located ,?po� ;8 �e same
ing his entry, file, location or survey of sub- jommg count�. or land dis!nc, land were
sequent date, to lift so much thereof as shall s�all be as v�,hd an� le.gal as if thet or land
be affected by such conflict. (Id. § 2; P. D. sltuated entirely within the coun Y

ti was
4574) district in which such entry or loca on

tyA;t. 4135. (3899) Effect of location on mad�; B;nd it shall be the duty �f ��e7Jged
a valid title, etc.-Whenever an entry is or district surveyor to mak.e; and forward
made by virtue of a genuine certificate, upon copy of such �ntry ortylocat�\trict surveyor
any land which appears to be appropriated, the same to t e �0llD: or I

ed thereby.
deeded or patented by the books of the prop- of the county or dlstrlct affect

d'

5) S or to recor
er surveyor's office, or records of the county Art. 4141. (390 urvey o{thecourt or general land office, the party making such location.-It shall be the. �uty the en
such entry shall abide by the same. .And in county or district surveyor rec�rm:recedingthe event that judgment final shall be ren- try or location mentioned in e

art of
dered against the right of the party making article, and which purports to locateuEty to
such entry to hold such land, he shall not the land within his district or c� loca'tionhave the right to lift or-re-enter said certifi- record the sam� as !f such �ntrtr�tor counLy.cate. But the same shall be forfeited, and had been made III hIS own dIS 1

I

shall be as valid and legal
any other legal authority.
1848; P. D. 4237_)

Art. 4129. (3893) Commissioner au

thorized to issue certi:6.cate.-The commis
sioner of the general land office is hereby au

thorized to issue to all persons and corpora
tions such land certificates as they may be
entitled to under any general or special law.
(Act March 6, 1863, p. 23, § 1.)

For act of April 19, 1879, directing the commis
sioner to act on the advice of the governor in is
suing certificates in certain cases, see Sayles' elv.
Stat. (1889) art. 3893a.
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IlJIO,pter 7-Surveys �ncZ the Field�Notee'I'hereof ed valid, and the commissioner of the general land
\I office is hereby authorized and required to issue

Article 4142. (3906) W')hat authorizes patents for the same." [Act April 25, 1871, p. 60,
a survey.-All surveys shall be made by au- § 2; P. D. 7089.]
tbority of law, or under or by virtue of some Art.4158. (3922) Field-notes with
genuine land certificate which is at the time drawn to be returned, whelli.-In all cases
on file in the county or district surveyor's where field-notes shall be withdrawn from the
office where the land is situated, and by a general land office the same shall be returned
county, district or deputy surveyor duly ap- thereto within twelve months from the date
pointed or elected and qualified. of withdrawal, or such surveyor surveys

S3e ante, Art. 5335, Civ. st. �J., II b II d id (Act Nov 29 1871
Act April 4 1881, validated locations in certain sna e nu an VOl. ."

counties prior' to April 29, 1875. See 2 Sayles' Civ. p. 45, sec. 3; P. D. 7098.)
Stats. (1889) art. 3906a. Art.4159. (3923) Locations on the

Art.4143. (3907)., line and within ,two districts may be sur-

Omitted as repealed by the report of the joint veyed by either.-An entry or location made
committee on amendments to the Revised Civil Code

h if' I d tifi tf 189[" The repealed article .leads as follows: I y V rtue 0 a, genuine an cer ca e upono "Art.'3907. It shall not be lawful for any county, any vacant and unappropriated land which
district or deputy surveyor to lo?ate any certificate lies partly in one and partly in another land
for land issued prior to May 1, 1840, or to survey I. •

1 b ed b thany land for any person holding such certtfioate dtstrict or county shal e survey y e

unless the same 1)e certified under the hand and surv'eyor of the district or county in which
seal of the commissioner of the general land office, the entry or location was made' and the
that the same has been reported by the commission- ,

.

ers appointed under an act of congress to detect field-notes thereof shall be recorded in both
fraudulent land certificates, etc., passed January, districts or counties before they are returned
1840 as a genuine and legal claim against the gov- t th lId ffiermnent of Texas' and any survey made contrary 0 e genera an 0 ceo

to the meaning ax{d intent hereof shall be null and Art. 4159a. To relieve actual OCCU
void." [Act Feb. 5, 1840; P. _D. 4537.]

.

surveys," pants -Whenever the commissioner of theThe following act, "to validate certam·
. .

etc., is chapter 94 of the Acts of 1889: general land office shall find by Inspection of
"Section 1. In all cases where parties resurveyed the whole body of the application that it was

or relocated lands by virtue of any val1<1 land cer-
d f th f h

.

tificates previously surveyed and on file in the gen- rna e or e purpose 0 avmg
.

a survey
eral land office, without having taken out certified made of a portion of the unappropriated pub
copies thereof, and thereby failed -to comp.ly strictly lic dom.ain for the homestead of the appltwith the law, such last-named survey, which in law nit d "A t f th be fit f tu Imight be deemed a relocation shall be valid and can, un er n ae or e ne 0' ac a

the owner shall hold thereunde� thereby abandoning occupants of the public lands," approved May
all other surveys previously made, and the commls- 26, 1873, and acts amendatory thereof, and
sioner of the general land office is, authorized to

upon which application the surveyor did makeIssue patents therefor;
"8ec.2. All surveys heretofore made by any coun- the survey-as required by -Iaw, even though

ty or district surveyor, which would otherwise be his Ileld-notes were not returned to the land
valid, shall not be called in question on account of

ffi
.. 1 th d h II Isaid surveys having been made outside of the prop- 0' ce within twelve mon s, an s a a so

er county or distriot, but said surveys shall be valid find that the proof of occupancy as required
the same !is if the said surveyor had jurisdiction by law is fully and properly made from allin the territory embracing the same. .

i nlf 1
'

t h"Sec. 3. The provisions of this act shall not apply of WhICh t shall be rna est y clear 0 t e
to nor ,affect the rights of third persons heretofore commissioner that the applicant had in good
acquired by virtue of any purchase from th:e state faith endeavored to comply with the lawlocation or surveys made in accordance With the. . .

laws in force at the time of such location and sur- hereinbefore recited, but was misled through
vey." the omission or ignorance of the officers

Art. 4144. Field-notes shall describe charged by law to perform their duties in-
\vhat�

, the premises, he shall issue and sign the
See ante, elv. St. Art. 533&. patent, notwithstanding the application may
Art. 4145. (3909) Surveys to be re- not have been sworn to, or not signed if

turned in twelve months.-The field-notes sworn to, or shall not have the seal of the offi
of all surveys shall be returned to and filed in cer before whom the affidavit was made at
the general land office within twe-lve months taehed thereto, and notwithstanding the ap

fprom the date of survey. (Act Feb. 10, 1852; plication may contain a recital of articles
,D. 4566.) 3926 and 3927 of the Revised Civil Statutes
Arts. 4146-4148. of Texas, "An act for the relief of actual oc-See ante, Civ. St. Arts. 5337-5339. cupants of the public lands," approved AprilArt. 4149. (3913) Two or more sur- 24, 1879, when it shall be manifest from aUVeys permit,ted, when.-Two surveys may the papers on file in the land office that such

bedmad(:' under any genuine land certificate, recital was erroneously made, (Acts 1895,an more than two surveys may be made p. 149.) ,

thereunder, provided the land to be located See Early Laws, arts. 3774, 4257.be bounded by previous surveys and shall be
.

The articles referred to in this article, being
enough to satisfy only a part �f aid I'

' parts of the a�t of May 26, 1873,. do not appear to
Which f t "h�

S C aim, have been codified by the commtsston of 1893, nor

th
ac Sl.W.ll be specially certified to by to have been considered by the legislature in re-e Surveyor making the survey (Act Feb vistng same. Articles 3926 and 3927 were a part of

10, 1854· P D 4532)
. .

the chapter on Pre-emptions (arts. 3924-3936, R. S.
Arts. 415·0-4Ui6.· i���)'Wif:O�tCh:tt�e:o�s c�:��e:t f�f�r t�:a�e��sif��JSee ante, eiv. St. Arts. 5340-5346. in the above note. It was repealed by chapter 21)
Art. 4157. (3921). of the Acts of 1889.

co��n:d, as repealed by the .report of the joint
'

Art.4159b. Law not to apply, when.
Code of ��950n T�mendments t? the Revised Civil Nothing in this law shall be construed to al-

"Art. 3921 'All
e repealed article reads as follows: low any applicant to obtain a patent in anygenu in

. surveys properly made by virtue of
togethe� or. valid land certificates, which surveys, case where subsequel!t settlers have, by rea

they werew�d�heh certificates by virtue of which SDn of any of the failures or delays recited
on file in the gen avlel been returned and are now in this law themselves settled upon any ofon the t

era and office, or were so on file �
Aict With

wentY-fifth of April, 1871, and not in con- such lands In good faith as. a home, nor thus
any other Valid land claim, shall be deem- defeat such. subsequent applicant, (Id, sec. 2.)
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Art. 4159c. Land purchase-D!-0n.ey re- general land office within twelve months
funded, when. after the date of the survey aforesaid. (Act

See ante, Art. 5404, Civ. St. May 26, 1873, p.197.)
Art.4167. (3944) Entitled to patentOhapter 8-Homestead Donatione after three years' residence.-Whenever

Article 4160. (3937) Who is entitled the field-notes of a homestead donation sur.
to one hundred and sixty acres.-Every vey shall have been returned to the general
person who is the head of a family and with- land office according to the provisions of the
out a homestead shall be entitled to receive a preceding article, and when proof shall be
donation from the state of Texas of one hun- made to the satisfaction of the commissioner
dred and sixty acres of vacant and unappro- of the general land office that the original
priated public land, upon the conditions and applicant for a homestead donation has by
under the stipulations hereinafter provided. himself, or in case the claim has been trans.
(Const, art. 1,4, sec. 6.) ferred, that he and his assignee have togeth-

Ari;.4161. (3938) Who is entitled to er in good faith resided upon, occupied and
eighty acres.-Every single man of the age I improved the Iana so claimed by him for a
of eighteen years or upward shall be entitled period of three consecutive years from the
to receive a donation from the state of Texas date of .the application, it shall be the duty of
of eighty acres of vacant and unappropriated said commissioner to issue It. patent therefor
public land, upon the conditions and under to the original applicant or his assignee, as
the stipulations hereinafter provided. (Id.) the case may be, upon payment of all the

Art.4162. (3939) Shall present appli.. office and patent fees.
cation in W'riting.-.A.ny person desiring to Art. 4168. (3945) Proof shall be by
acquire any portion of the public domain as affidavlt, etc.-The proof required in the pre
a homestead donation, and who is entitled to ceding article shall be by an affidavit of the
apply for the same under the provisions of claimant to the effect that such original ap
this chapter, shall present to the surveyor of plicant has by himself, or in case the claim
the district or county in which the land is has been transferred, that he and his assignee
situated his application in writing, designat- have together in good faith resided upon,
ing the land which he claims, and stating that occupied and improved said land for three
he claims the same for himself', in good faith, consecutive years from the date of hls' appll
under the laws granting homestead dona- cation for a homestead donation; which atH
tions; that he is without· any homestead of davit shall be corroborated by the affidavit
his own, and that he has actually settled up- of two disinterested and credible citizens ot
on the land which he claims, and that he be- the county or surveyor's district in which
lieves the same to be vacant arid unappro- the land is situated, which affidavits shall
printed public domain. be subscribed and sworn to before some offl-

Art.4163. (3940) Shall be sworn to, cer authorized to administer oaths, who shall
filed and recorded.-Said application shall certify to the same and to the credibility of
be made at the time of settlement or occu- said witnesses under his hand and seal of
paney of the land, or within thirty days his office. (Act Aug. 19, 1876, p. 197.)
thereafter, and shall be sworn to before some Art.4169. (3946) Patents shall issue
officer authorized to' administer oaths, and to the heirs, when.-When the original oo
shall be filed with the said surveyor and re- cupant or his assignee is dead, the patent
corded by him in a Well-bound book kept for shall issue to his heirs on application of the

recording pre-emption and homestead applt- surviving widow, one of the heirs or his legal
eations ; and the said surveyor shall give a representative. (Act March 24, 1871, p. 16;
receipt therefor, if desired. P. D. 7053.)

Art.4164. (3941). Art.4170. (39-47) No a.ssignment val-
Omitted, as repealed by the report of �he joint id unless by deed, etc.-No assignment of

������te;�: :r��f�::Jsa�o f��fo':�ised CIvil Code
the homestead donation right by the OCCU'

"Art. 3941. It shall be the duty of the surveyor pant or settler before the patent has been ob
of th� proper district ,or county to survey the land tained shall be good and valid in law, unless

�������:g}(:nanW�i��f�I��!��e ������i�ft!� :��nda� the same be by deed duly authenticated as

of said application, and the field-notes thereof shall required by law. (Id.; P. D. 7053.)
be certified to, recorded and �apped � required by Art 4171 (3948) ·Sh 11 forfeit rightlaw in other cases, the appllcant paying a.ll legal •• a

1 lm-surveyors' fees." and ti.tle, when.-Should any person cal

Art.4165. (3942) Preference right to ing a homestead donation fail �o m�ke the

survey and patent.-Any applicant for a written application as provided ill this chap
homestead donation, after having settled ter, or should he fail to have the survey made

upon the public land he claims, and having and to have the field-notes thereof (duly cer·

made his application in writing for a survey, tified to and recorded) returned to. and fi�ed
as required by the provisions of this chap- in the general land office with_in .twe ve

ter, and continuing his said occupation, shall months after tile date of his applIcation, �r
have a preference right over all subsequent should he or his assignor fail to make satiS
locations or settlements to have the same factory proof that he had resided upon, oe

surveyed, for a period of twelve months from cupied and improved the land claim� by �
the date of his .application, and to secure a for three years after the date of his app II
patent for the same under the provisions of cation, as provided in this chapter, h�tt�this chapter. (Act A.ug. 19, 1879, p. 197.) in either event forfeit all right and e

ect
A1't.4.166. (3943) Field-notes to be said land, and the same shall beCome su:jun_returned to general land office in twelve to entry or location as other vacant an

months.-The field-notes of every survey appropriated public land.
• t JDJI1made under the provisions of this chapter, Art. 4172. (3949) Land cert�ca e

erson·after being duly certified, mapped and re- be applied, etc., at any time.- �y P
r I

corded, shall be returned to and :filed in the who shall have filed his application t»
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homestead donation, according to the provl
sIons of this chapter, 0: the vende-: ?f such

rson shall have the rtght and privtlege at
pe ti�e to locate upon his said claim or

�:vey any genuine and unsatisfied land eer

t'ficate which shall have been duly transfer

� � him; and after.re�urnin� the said cer

tificate to and filing It III the general land

office, he shall be entitled to receive a I_>atent
f r the land in the same manner as if the

C�l'tificate had been originally located upon

it; provided, that the field-notes of the sur

vey shall have been returned to the general
land office within twelve months, as her�m
before provided, and the homestead donation

claim has not been forfeited under the pre

cedIng article.
Art. 4173. (3950) Temporary aban

donm('nt, when not computed.-I! �ny per
son shall be·driven from the land claimed or

occupied by him as a homeste�d dona1:!-on by
hostile Indians or other public enemies, or

havIng reasonable grounds to fear violence

from such Indians or enemies to himself or

family, shall temporarlly abandon his said
land and shall return to and occupy the
same as soon as it shall appear reasonably
safe for him to do so, he shall not forfeit or

lose any right by reason thereof, and proof
of the same may be made by the affidavit of
the party and the certificate of the county or

district surveyor. (Ad March 13, 1875, p.
107.)

Art. 4174. (3951) Homestead dona
tions on titled lands prohibited.-No per
son shall settle upon or occupy, nor shall any
survey be made or patented under the pro
visions of this chapter upon any land titled
or equitably owned under color of title from
the sovereignty of the state, evidence of the
appropriation of which is on the county rec
ords or in the general land office; or when
the appropriation is evidenced by the occu
pation of the owner or of some person hold
ing for him .. (Const. art. 14, § 2.)

Ohapter 9-Patents·
Articles 4175-4187.

See ante, Civ. St. Arts. 5361-5373�
Art.4188. (3964).

Omi�ted, as repealed by the report of the joint
comm�ttee on amendments to the Revised Civil Code
Of}890. The article reads as follows:

A�t. 3964. All genuine headright certificates, or
g.enume Toby cr Bryan scrip and all genuine certificates of any district or supreme court of this
�tate establishing headrights that have been legally
t���e� and properly reported to the proper officers,
Withl aI� not been presented to ,the court of claims
nlzedn e time prescribed by law, shall be reeog
b

and patented the same as though they had
O�enl �resented and approved by the commissioner
oIDccealms. 'fhe commissioner of the general land
tlllcat

may also patent .in the same manner all cer

or cl
El:'l or warrants issued by the commissioner

clalm:lms or comptroller, acting commissioner of
land by

but i�hoUld any fraudulent certificate for
fected·

ace ent, inadvertence or design, be per
shall b�nto i� patent under this article, said patent
P .. 10; P. �� l1�Jd no title shall vest." [Acts 1859,

Arts. 4189-4196.See ante, Civ. St. Arts. 5374-5382.

Ohapter 10-Land Reservations
�icle4197•.

Ilie:ts� t-:'fo: ?f the joint committee on amend-
1895, p 482 ev.sed Civil Code (No. 68, Sen. Jour.,
amend�d t)' i

artICle 4197 is renumbered 4198 and
title LXxXVI�cluRde the words "under chapter 8,

, evised Civil Statutes," and the

TEx.REV.C.S.-89

article which follows and numbered by the codtflers
of 1893 as 4198 (3969), is omitted as repealed.-Cod
ifiers of 1895.

For the acts of February 20, 1879, and April 18,
1879, reserving public lands for the purpose of build
ing a state capitol, see Sayles' -Olv, Stat. (1889) art.
3968a.

For act of July 5, 1879, confirming titles to lands
patented within reservations, see Sayles' Civ. Stat.
(1889) art. 3968b.

Articles 3969 and 3970 of the. Revised Statutes of
1879 (Act August 17, 1876; Act March 31, 1885) re

served lapsed reservations from location, except by
pre-emption and homestead settlers. . Saylea' Otv,
Stat. (1889) arts. 3969, 3970. Article 3971 (Act Jan
uary 25, 1875; Act July 1, 1881) appropriated what
was known as the Indian reservations to the com
mon free school fund, and articles 3972 to 3976. made
provision for the protection of titles of settlers. Ar
ticles 3972 to 3976 were repealed by act of March 11,
1881. See Sayles' Civ. Stat. (1889) arts. 3971-3976.

Art.4198. Severed from public do..

main.-All reservations of the public do
main for thebenefit of any railroad or rail
road company heretofore made by ·law, and
the right to which reservation has lapsed
since January 1, 1872, or may hereafter lapse,
are hereby declared then to have been sever
ed from the mass of the public domain; and,
'in event of forfeiture to the state, are ex

pressly reserved from location except by ac

tual settlers 'under chapter 8, title LXXXVII,
Revised Civil Statutes. (Ads 1885, p. 104;
Amend; 1895, No. 68, Sen. Jour. p. 482.)

Art. 4199. Reservation surrendered,
how.-Any railroad company in whose favor
a reservation from the public domain may
heretofore have been created by any law,
general or special, may surrender its exclu
sive right to further locate lands within said
reservation; and whenever any such railroad
company shall file in the office of the secre

tary of state an instrument in writing, ap
proved as to form by the attorney-general,
relinquishing or surrendering its claim to
such reservation, said relinquishment shall,
upon the payment of all costs of suit, if one
has been instituted, be accepted by the state,
instead of a Judicial forfeiture of the. reser

vation, and shall be deemed a satisfaction of
said suit; and it is especially provided that
the lands so relinquished shall be· subject. to
location only under. the provisions of law em
braced in this chapter, The surrender is
not to affect the right of the company to con
struct its road in accordance with its charter,
nor its relation to the laws regulating rail
roads and granting land subsidies to aid in
their construction. Any action taken by any
railroad company under the provisions of this
chapter is to: be held to be a complete ac

ceptance of all the provisions of the I

constitution applicable to railroads, and of
the laws of the state regulating railroads.
(Acts 1879, p. 175.)

Ohapter ll-Sale of Vacant ana Unappropriated
Lands

Article 4200. Subject to location, how;
effect of surrender; certain land with
drawn' from sale.-All the public lands
heretofore authorized to' be sold under the
act entitled "An act to provide for the sale
of the unappropriated public land of the
state of Texas, and the investment of the
proceeds of such sale," approved July 14,
1879, are. withdrawn from sale; provided,
that nothing contained in this article shall be
construed to return the land reserved by an
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.aet entitled "An act to provide for the sale
'of a portion of the unappropriated public
lands of the state of Texas, and, the invest
.ment of the proceeds of such sale," approved
-July 14, ,1879-, and the act amendatory of
.such act, approved March 11, 1881, to the
mass or the public domain, but the same shall
be construed to' be reserved for the purposes
for which said land was origtnally set apart
and designated by said act until the legisla
ture shall otherwise provide. (Acts 1883, p.
2.)

The acts referred to in this article may be found
in 2 Sayles' otv. Stat. (1889) pp. 351-353. See arts.
infra 4253, 4307d.

Art.4201. Manner of purchasing pub';'
lic domain in amounts less than six hun
dred and forty acres.-Any person desirtng
to' purchase any of such appropriated public
.lands situated in organized counties of the
state of Texas as contain not more than six:
hundred and forty acres, appropriated by an

act to provide for the investment of the pro
ceeds of such sale, approved July 14, 1879,
may do so by causing the tract or tracts
which such person may desire to purchase
to be surveyed by the authorized public ser

lveyor of the county in which such land is
situated. The provlsions of this article shall
not be so construed as to' prohibit the right
,Qf acquiring any of said lands tinder the
homestead donation law, within the bounds
of the reservation here made; but any person
shall have the same right of acquiring a

homestead within this reservation, under
the homestead donation laws of this state,
as he may have had prior to' April, 1889;
provided, where it is ascertained that any of
'such lands as contain not more than six
hundred and forty acres are situated within
the Inclosed lands of any actual bona fide
settler and resident of the state, such .settler
shall have the preference right, for six
months from the time that the same shall
have been declared by the commissioner of
the general land office to' be vacant and sub
ject to' sale, to' 'purchase as much of said
land as inay be embraced within his Inclo
sure; provided, that said preference right
shall not b� given to' any person who has in-'
closed any vacant land knowing the same to'
be vacant at the time of Inclosing same.

(Acts 1889, p., 48.)
Art. 4202., Application, how made.

The person desiring to' purchase any of said
lands �hall make application thereror in
writing, describing the lands by reference to'
the surrounding surveys, (Acts 1887, P. 61,
§ 2.)

Art. 4203. Lands to be surveyed.-It
shall be the duty of the surveyor to survey
the lands designated in said. appltcation with
in three months rronr the date thereof, and
within sixty days after said survey to' certify
to, record and map the field-notes of said
survey; and he' shall also within the said
sixty days return to' and file the same in the
general land office, together with the appllea
tions for the purchase thereof, as required
by law in other cases. (Id. § 3.)

Art. 4204. Surveyor's fees.-SurveYQrs
shall be entitled to receive from. applicants
for the purchase of lands under the author
ity of this chapter all .Iegal surveyor's fees
for work done by them. (Id. § 4.)

APPENDIX

Art. 4205. Patent to issue when
W.ithi� ninety days after the ret�rn to a��
fil�ng III �he general land office or the survey
or s certificate, map and fleld-notss of the
l�nd desired to' be purchased, it shall be the
rlght or the person who has had the same
surveyed to' payor cause to' be paid into the
treasury or the state or Texas the purchase
money therefor at two dollars per acre' and
upon the presentation to' the commi�ioner
of the general land office or the receipt of
th� state t:e�surer for such purchase-money,said comnnssioner shall issue to' said person
a patent for the tract or tracts or land so
surveyed and paid for, (Id, § 5.)

Art. 4206. Failure to pay to work for
£eiture.-Should any applicant for the pur
chase of public land fail, refuse or neglect
to pay for the same within the time preserib
-ed in article 4205 he shall fO'rfeit all rights
thereto, and shall not thereafter be allowed
to' purchase the same, but such land so sur
veyed may be sold as if no survey had been
made. (Id. § 6.)

- Art. 4207. Reservations not to be dis
turbed.-Nothing in- this title shall be so
construed as to' operate as a repeal of the
reservations and donations Qf the lands re
ferred to in this title to' the free school and
public debt funds made by former laws, but
such reservations and donations shall be pre
served intact, and the proceeds arising from
the sale of the same under the provisions of
this chapter shall go one-half to the perma
nent free school fund 'and the other half to

the, public debt. (Id. § 7.)

Ohapter 12-General Provisions

Article 4208. (3977) Certificates shall
not be located, etc., on titled land.-All
genuine land certificates heretofore or here
after issued shall be loca ted, surveyed or

patented only upon vacant and unappropriat
ed public domain, and not upon any land ti
tled or equitably owned under color of title
from the sovereignty of the state, evidence
of the approprtation of which is on the coun

ty records or in the general land office, or

when the approprtation is evidenced by the

occupation of the owner, or of some person
holding for him. (Const, art 14, § 2.)

See art. 4174.
.

Arts. 4209 (3978), 4210 (3981).
Omitted, as repealed by the report of �he joint

committee on amendments to the Revised Civil Code
of 1895. Articles 3978 to 3S81 are as follows:

M'l"Art. 3978: The territory known as Fisher & I

ler's colony is hereby declared to have been opened
for location since the twenty-seventh day of Februh
ary, 1875 as other vacant lands, in accordance Wit

the laws' governing locations; and it is further de

clared that all patents which' were issued. by the

commissioner of the general land office, elt�cr �
preemptors or to owners of certificates, prior
the date aforesaid, 'or which have been issued &in�:
that date, are legal and valid: provided, that t�
article shall not be construed so as to affect ath�
rights which had vested or' accrued prior to

re
twenty-seventh day of February, 1875. under p

existing laws." [Act Feb. 27, 1875, p. 193.]
see

For boundaries of Fisher & Miller's colony,
1 Early Laws, p. 579,; P. D. 256. For other law��:
the subject, see 2 Early Laws, arts. �873, 2372- see
2860, 2994. For the preamble to artlcle 3978,
3 Early Laws, art, 4111, § 8.

b the re-
"Art. 3979. All patents for lands issued Y

ith the
public of Texas which have been sealed Win for
original seal of the general land 0!Hce, h:�re� or
device thereon a buffalo under a live oa

I of �aid
which have been sealed with the other sea

t loW
office having for device thereon a. cotton pla�bafl b�
scythe, sheaf of wheat, and marl,dian. sun,
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valid as though both of said seals had been de- The legislature, by the amendmenta' of' 1897, reo-
!�sed and adopted by law." [Act April 29, 1846; ognize this chapter as in force, to the exclusion of

P. D. 4088.] .

t f d f
the other.

"Art. 3980. All certified copies here 0 ore rna eo, Articles 4218b, 4218c.
deeds patents books, records and papers belonging Seo ante, Civ. St. Arts. 5405, 5406.
to th'e genera.'1 land office, under the, signature of

the commissioner or chief clerk of said office, and Art. 4218d. Lands to be classi:8.ed and
sealed with either of the seals described, shall be valued.-The commissioner of the general
as valid and shall have the same force and effect

1 d ffi h 11 f t· t tl th
as if both of said seals had been devised and adopt- an 0 ce s a rom nne 0 nne, as e

�d by law," [Id.; P. D. 408&;' 2 Early Laws, art. public interest may require, cause any or all

160T5h']e seal now' in use is prescribed by section 6
of the lands belonging to the several funds

I mentioned in this chapter to be carefully and
of the act of May 12, 1846 (art. 2&67, ante; 2 Ear y

skilfully classified and valued that have notLaws, art. 1715).
"Art. 3981. Whenever the records of any survey- heretofore been classlfled, and for this pur

or's office shall have been destroyed by fire or other-
pose he may appoint, with the approval of

wise, it shall be the duty of the commtsstoner of, the governor, such number of competentthe general land office, upon application of the

county court, to furnish said surveyor's, office .. with agents, who shall be citizens of the county or

copies of all surveys and field-notes thereof that district where such land is situated, as may
may properly belong to said county; provided, the

be necessary, or may determine and declare
county shall pay for such records at th'=l rate of � oJ

ten cents per one hundred words." [Act April 29, the classification and valuation -without the
1874, p. 168.] aid of such agents, and upon such facts as

Art.4211. (3982) No officer shall be may be satisfactory to the commissioner.
interested in public land, etc. Such agents shall receive for their work a

See ante, eiv. St. Art. 5388. reasonable compensation, to be fixed by the
Arts.42l2 (3983), 4213 (3984), 4214 commissioner of the general land office, and

(3985). not to exceed the sum of three dollars per
Omitted, as repealed by the report of the joint section; and no such expense shall be incur

committee on amendments to the Revised Civil
Code of m5. Article 3983 reads as follows: red in the absence of an appropriation, by

"Art. 3983. The commissioner of the general land law to cover such expenditure, and the state
omce shall make out and return to the comptroller shall not be liable for any, expenditure of
of public accounts, as soon as practicable, an ab-

this character incurred in excess of currentstract of all the titled, patented and located lands
In the state of Texas, which may have been pat- appropriations. (Acts 1895, p. 63, § 3. Re
ented or titled, or which have been located and sur- pealed by Chapter 129 A ts 1897)veyed, and the oerttfleates and field-notes returned ,C.
to the general land office up to September 1, 1875, Art. 4218e. Commissi.oner may classify
which abstract shall designate the grantee and and reclassify�--The commissioner of the
pat.entee, the amount of the grant, .the class to general land office may, from time to time,which It belongs, whether headright, bounty, dona-

as the puhlic Interest may require, classifytion, special grant, or pre-emption, date, and num-
ber of patent, number of certificate,' name of gran- any or all of the lands belonging to the. sev
tee of certificate, or name of pre-emption locator, eral funds mentioned in ttiis .chapter thatand name of the countv in which'situated; an ab-
stract number shall also be affixed, but the num- have not been heretofore classified, upon such
bers of the present official abstracts shall be pre- facts as may be satisfactory to him, deslgnat-
served." [Act March 9, 1875, p. 71, § '1.] •

th
.

It 1
.

tiArticle 3984 provided for the employment Of a
mg e same as agricu urai, grazmg or m-

draftsman and two clerks to complete the abstract bered land, according to the fact in the par
mentioned in article 3983 and article 3985 made pro- ticular case; and he' may prescribe such
viSion for their compensation. regulations in relation thereto as he may

Arts. 42l5-4218a. deem necessary to secure a correct classlflea-
See ante, Civ. St. Arts. 5389-5393. tion. He may also reclassify any lands here-

tofore erroneously classified, upon the officialChapter 12ar-Sale and Lease Qf Public Free certificate of the commissioners' court of the,
School, A8ylum and Publio Lande county in which said land is situated, or of

Preliminary notes.-Thls act; passed in 1895, ap- the county to which such county is attached
P��s to be a copy, substantially, of the act of 18&7, for J'udic1al purposes, certifying 'what the�� the exception of the omission of the univer-
s y lands. The act of 1&87, with its amendments, proper classification should be, sald eertift-
Is Inserted by the codifiers of 1&95 as chapter 3 of cate to be signed by the entire commissioners'Title 89.

rhe title of the act of 1895 is as follows: court, including the county judge, or upon

tor
An act to provide for the sale of all lands here- such other evidence as may be satisfactory
are or hereafter surveyed and set apart for the .to the commissioner. (Acts 1895, p. 63, § 4;beneftt of the public free schools and the several amended Acts 1897, p. 184.)asYI�ms, and the lease of such lands and of, thepublie lands of the state, and the patenting of any See ante; Clv. St .. Art. 5407.

��rt of said lands for church, cemetery or school- Art. 4218f. Classi:8.ed lands subject to

u �se sites; and to prevent the free use, occupancy, sale to actual settlers.-When any portionn awful inclosure or unlawful appropriation of f ld 1 d h b lasstfl d t th tl�nChltl,andS, and to prescribe and nrovide adequate
0 sal an as een c aSSI eu to r e sa is-

I" a ies therefor." 4 faction of the commissioner of the general
r�e title of the act or 1887 is as follows: land office, under the provisions of this chap-

tof
n act to provide for the sale of all lands here- ter or former laws, such .land shall be subject

b
are or hereafter surveyed and set apart for the t 1 ttl 1a��e� of the public free schools, the university, to sale, but to ac ua se ers on y, 'except

and
e several asylums, and the lease of such lands where otherwise provided by .law, and in

the �f the public lands of the state, and to prevent' quantities of not less than eighty acres or
laWfuree use, OCcupancy, unlawful inclosure, or un- '

It' 1 th f th f
'

and
1 appropriation of, such lands" and to prescribe,

mu IP es ereo , nor more an our sec-

ThlProvide adequate penalties therefor." tions containing six hundred and forty acres,
Acts

8 act was amended in 18&9, 1&91 and 1893. See more or less; provided, that the purchaser
The18�tp. 60; Acts 1891, p. 180; Acts 1&93, p. 30. shall not include in his purchase more than

another ac�f 1895 repeals all confiicting laws, and two sections of agricultural land; .and protied "An a�t Pt�sied' int 1895 (Acts 1&95, p. 19), enti-
vided, that where there is a fraction lessuniversity of T

nves the board of regents of the
trol of th

exas with the management and 'con- than eighty acres of any section left unsold',
the 801e ae university lands," vests in said board such fraction may be sold. Any bona fide
said landsn�ithc\�sive management and control of purchaser who has heretofore purchased or
set ap' e right to seU, lease, etc.' This
Btatute��rs ,as articles 4263a-4263c of the Revised who may hereafter purchase any lands as

provided herein shall have the right to pur-
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chase. other lands- in addition thereto; pro
vided, that the total of his purchases shall
not exceed four sections, and that it shall not
include more than two sections of agricul
tural land, upon his making oath that he is
not acting in collusion with others for the
purpose of buying the land for any other
person or corporation, and that no other per
son or corporation is interested in the pur
chase thereof. And if he or his vendor has
already resided upon his home section for

.

three years, or when he or his vendor, or

both together, shall have resided upon it for
three years, the additional lands purchased
may be patented at any time. In all cases

where a settler purchases more than one sec

tion the lands in excess of one section so

'purchased must be situated within a radius
of five miles of the land occupied by him.
Where any of the lands referred to in this
·act have been sold prior to July 30, 1895, in

-quantttles greater or less than forty acres

'or multiples therof, and are in good standing
as to interest payments, they may be patent
'ed in such quantities. In any cases where
lands have been forfeited to the state for the

nonpayment of interest, the purchasers or

'their vendees may have their claims rein
'stated on their written request, by paying
into the treasury the full amount of interest
due on such claim up to the date of reinstate

ment; providea., that no rights of third per
sons may have intervened. In all such cases

the original obligations and penalties shall

thereby become as binding as if no forfeiture
had ever occurred. (Id. § 5; amended Acts

1897, p. 184.)
.

See ante, Clv. St. Art. 5410.

Apt. 4218:ff. Forfeiture of land on

which purchaser settles.-When any pur
chaser

. buys and settles upon a section or

part of a section of school lands, and buys,
either at the same time or subsequently, oth
er lands in addition thereto, a forfeiture for

any legal cause of the part on which he re

sides, at any .time before the three years'
residence thereon has been completed, shall

.work a forfeiture of the entire purchase, ex

.cept such part thereof' as he may have pre
viously sold to another. But after the three

years'" residence has been completed, a for
feiture of the home tract shall not of itself
work a forfeiture of the other tract or tracts.
In case. of sale of any of said tracts before
the three years' residence has been com

pleted, the vendee must' reside thereon un

til he has completed the three years' oceupan
cy from the date of the original Iturchase; and
a, failure to do so shall subject his land to for
feiture; but iri case of sale Of any of said
.tracts after the completion of the three
years' residence, the vendee shall be exempt
from the condition of settlement and occu

pancy. (Acts 1897, p. 1&l.)
See ante, Art. 6426, Civ. St.

.

Art. 4218fff. Owner . of' land may buy
contiguoull lands; pr.ovision as to oeeu

pancy.-Any .actual, bona fide owner of and
resident upon any other lands contiguous to
said lands, or within a radius of five miles
thereof, may .also buy any of the aforesaid
lands, but in such .case a .failure to reside
upon either his other lands or upon a part
,of the additional lands so purchased by him,
so as to ma.ke his ownership' and occupancy
thereof continuous for three years, shall work
a �orfe!ture ..of such additional lands so

bought from the state, unless he shall havesold his land to another who may and does
complete a three years' continuous ownershipand occupancy of and residence upon his said
lands as above stated and as is herein re
quired of actual settlers. (Acts 1897, p, 184.)See ante, Clv. St. Arts. 5410, 5416.

Art. 4218g. Commissioner of land oflice
to notify county' clerks.-It shall be the
duty of the commissioner of the general land
office to notify in writing the county clerk
of each county of the valuation fixed upon
each section of land· in his county, and in
each county attached to it for judicial pur
poses, which he offers for sale, which notifi
cation shall be kept by the clerk in his office
and recorded in a well bound book, which
shall be open to public inspection. (Acts 1895,
p. 63, § 6.)

See ante, Oiv, St. Art. 5407.

Art. 4218h. Price of public free school
and asylum lands.-All agricultural lands
belonging . to the public free school and the
several asylum funds shall be sold at not less
than one dollar and fifty cents per acre; and
all grazing lands shall be sold at not less
than one dollar per acre; and all timbered
lands shall be sold at not less than five dol
lars per acre. By timbered lands is meant
lands valuable chiefly for the timber thereon,

.

Provided, that the owner of land which is in
fact agricultural, purchased under former
,laws, and which land is not subject to for
feiture at the time this law goes into effect,
shall not be permitted, in case said land is

forfeited, to purchase said forfeited land
from the state for a less price per acre than
the contract price under the former sale.

(Id. § 7; amended Acts 1897, p. 184.)
See ante, Civ. St. Art. 5407.

Art. 4218i. Prior right reserved to ex

isting actual settler.-Any bona fide actual
settler who �ay reside on any part of t�e
lands the sale of which is authorized by this

chapter at the time this chapter may go �to
effect, shall have the prior nlght for a pe�od
of .ninety days after this. chapter goes Into

effect or after said land shall have been

placed upon the market, to purchase SUC?
quantity of land as may be limited by this

chapter, to include his Improvements, upon

complying with the provisions of this chapter
regulating sales as in other cases, and such

land shall be appraised without reference to

the improvements thereon. Any bona fide

settler who has heretofore purchased or who

may hereafter purchase not exceeding one

section of agricultural land, shall have the

right to purchase three strictly pastoral sec

tions, upon his making oath that he IS not

acting in ecllpslon with others for the pur

pose of buying for any other person or co�:
poratlon, and that no other person or corp.
ration is directly or indirectly interested ill

the purchase of the same. (Acts 1895, p. 63,

§ 8. Repealed by Chapter 129, Acts 1897.�
Art. 4218j. Commissioner to make

sales. conditions of same; status of ven

dee ,�f original purchaser; sales a�:ill
forfeiture· payments, etc.-All sales

I
be made bi the commissioner of the gene�
land office, or under his direc�ion, an�eb;
shall prescribe suitable regulatIOns w.he
all purchasers shall be required to reSIde ��
on as a home the land purchased by �em t�e
three' consecutive years next succeedwgther.
date of their purchase, except when 0
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wise provided. Such regulations shall' re

quire, the purchaser to reside upon th� land

for three consecutive years herem men�IOned,
and to make proper proof of. s�ch, residence

and occupancy to the commissioner- of the

general land, office within two years next

after the expiration of said three years, by
his affidavit corroborated by the affidavits of

three disinterested an� credible persons, to

be certified by some officer authorized to ad

minister oaths, and on making such proof
the commissioner Shall issue to the purchas
er, his heirs and assigns, a certificate show

ing that tact,
If however, any purchaser has sold his

pur�hase, or any part thereof, his :vendee
shall be permitted to compute the ttme of

the occupancy of his vendor as a part of his

own occupancy: and if any person has sold

the whole or any part of his purchase under
this or any former law, his vendee, or if he

refuses to do so, the vendor' himself, . may
make proof of 'occupancy as provided herei�.

Any person desiring t� purchase, .land ill

accordance with the provisions of thls chap
ter shall forward his application to the com

missioner 'describing the land sought to be

purchased which application shall be accom

panied with the affidavit of the applicant,
in effect that he desires to purchase the land
for a home, and has in good, faith settled

thereon, ,except where otherwise provided
herein, and he shall also swear that he is not

acting in collusion with others for the pur
pose of buying the land for any other person
or corporation, and that no other person or

corporation is interested in the purchase
thereof.

.Any owner of land hereto:l9re purchased,
and which land has been or may be forfeited
for non-payment of interest, shall have ninety
days prior right after this chapter goes into
effect, or after the land is again placed upon
the market, to purchase said land without
the condition' of settlement and occupancy,
in case it has been occupied for three con
secutive years as required by law; but if
not, then he shall reside thereon until the
occupancy under the first and last purchase
shall together amount to said term of three
years; provided, that when any forfeiture
has been made the commissioner of the gen
eral land office shall add to the appraised
value of such 'land the amount of interest
due thereon at the time of forfeiture, which
shall be paid in cash with -the first paymentof one-fortieth of the appraised value of the
land when purchased under the preferencel'lght to purchase given herein.

Any Original purchaser or his vendee of
a�y of the lands the sale of which is proVIded for in this chapter, who has improvedSuch land as a home, and who has been
forced to temporarily abandon same on ac
count of drouth; and who shall in good faith
re-occupy the same, either by themselves or

vend�es, within six months after this chapter
�� into effect, shall not have the forfeiture
�c ared against them under the law provld-g for the forfeiture of such lands for non

���p�cy; provided, that they shall make
dI'S' atVlt, supported by the affidavit of threeIII erested It
OCeu

• WI nesses, that they have re-

and �e: the land as a home in good faith,
their p

t t:ey had abandoned the same since
not ot�rc �se on account of the drouth and

erw se ; and such absence shall not
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be deducted from the three yeats' occupancy
required by. law in making final proof of oc

cupancy; .and provided further, that, any
purchasers or their vendees' of such lands
who have failed to make proof of occupancy
as required by the law regulating such pur
chases shall have six months after this chap
ter shall take effect to make such proof of
occupancy as required by the provisions of
this chapter.

.

The purchaser shall transmit to the treas
urer 'of the state one-fortieth of the aggre
gate purchase-money for the particular tract
of land, and send to the commissioner his
obligation to the state, duly executed, binding
the purchaser to pay to the state on the first
day of November of each year thereafter,
until the whole purchase-money is paid, one
fortieth of the aggregate price, with interest
at the rate of three per cent. per annum on
the whole unpaid purchase-money, which in
terest shall also be payable on the first day
of November of each year; and upon receipt
of one-fortieth of the purchase-money by the
treasurer, and the affidavit and obligation
aforesaid by the commissioner, the sale shan
be deemed and held effective from the date
the affidavit and obligation are filed in the
general land office; provided, that if the land
applied for be timbered land, then the pur
chaser shall be required to pay the full
amount of the purchase-money at the time uf
his purchase. (Id. § 9.)

See ante, Clv. St. Arts. 5406, 5409, 5410, 5419, 5423,
5435., '

Art.4218k. Optional payments; orig
inal purchasers �ay sell, eto.

See ante, Civ. St. Art. 5436.

Art. 4218Z. Forfeiture of purchase by
non-payment of interest, eto.-If upon the
first day of November of any year the in
terest due on any obligation remains unpaid,
the commissioner of the general land office
shall indorse on such obligation "Land for
feited," and shall cause an entry to that
effect to be made on the account kept with
the purchaser, and thereupon said land shall
thereby be forfeited to the state without the
necessity of re-entry or judicial ascertain
ment, and shall revert to the particular fund
to which it originally belonged, and be resold,
under the provisions of ·this 'chapter or any
future law; provided, if'any purchaser shall
die, his heirs or legal representatives. shan
have one year in which to make payment
after the first day of November next after
such death, and shall be absolved and exempt
from the requirement of settlement and rp.si ...

deuce thereon. And if any purchaser shall
fail to reside upon and improve in good faith
the land purchased by him, he shall forfeit
said land, and all payments made thereon to
the state, in the same manner as for non

payment of interest, and such 1and shall be
again for sale as if no such sale and forfei
ture had occurred; 'Provided, that all neces
sary and temporary absence from such land
of such purchaser, for the time of not more
than six 'months in anyone year, for the pur
pose of earning money with which to pay for
the land, or for the purpose of schooling his'
children, shall not work a forfeiture of his,
title; provided, further, that. nothing in this
article contained shall be construed to inhibit
the state from instituting suchlegal proceed
ings as may be necessary to enforce such for
feiture, or to recover the full amount of the

I
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interest and such penalties as may be due
the state at the time such forfeiture occur

red, or to protect any other right' to such
land, which suits may be instituted by the
attorney-general or under his discretion, [di
rection] in the proper court of the county in
which the land lies or of the county to which
such county is attached for judicial pur
poses; provided, this article shall be printed
on the back of receipt. (Id. § 11.)

See ante, Civ. St. Art. 5423.
For act of February 23, 1885, waiving forfeitures,

and act of February 25, 1887, extending time of pay
ment, see 2 Sayles' Civ. Stat. (1889) Arts. 4079, 4080.

Art. 421SU. Same; includes all lands
heretofore sold, etc.-If upon the first day
of November of any year any portion 'of the
interest due by any person to the state of
Texas for lands heretofore sold by the state
of Texas, whether said lands be a part of the
public domain or shall have been heretofore
set apart for the public schools, university,
or any of the other various state institutions,
has not been paid, it shall be the duty of
the land commissioner to indorse on the obli

gation for said lands, "Lands forfeited," and
shall cause an entry" to that effect to be made
on the account kept with such purchaser, and

thereupon said land shall thereby be forfeit
ed to the state, without the necessity of re

entry or judicial ascertainment, and shall
revert to the particular fund to which it

originally belonged, and be resold under the

provisions of the existing law, or any future
law; provided, the purchaser of said land
shall have the right, at any time within "six
months after such indorsement of "Lands

forfeited," to institute a suit in district court
of Travis county, Texas, against the commis
sioner of the general land office, for the pur
pose of contesting such forfeiture and setting
aside the same, upon the ground that the
facts did not exist, authorizing such forfei

ture, but if no such suit has been instituted
as above provided, such forfeiture of the
commissioner of the general land office shall
then become fixed and conclusive; provided,
that if any purchaser shall die, or shall have

died, his hetrs or legal representatives shall
have one year in which to make payment
after the first day of November next after
such death.

This article is cumulative, and is not in
tended to deny to the state the right to in
stitute any legal proceedings that may be
deemed necessary to secure the purchase
money or possession of the land so sold. And
this article is intended to be applicable to all

purchases heretofore made under any or all
of the various acts of the legislature under
which land may have been sold by the state.
(Acts 1897, p. 39.)

See infra, art. 4307e, and ante, Olv. st. Art. 5423.
Art.421Slit. Office forfeitures validat

ed.�AlI forfeitures of public land, university
land, public school land, or land set apart to
any of the various state institutions, which
have been heretofore sold under any of the
various acts of the legislature, and the for
feitures made by the commissioner of the
general land office fQr non-payment of any
part of the_interest due thereon, and without
judicial ascertainment, shall be and the same
are hereby in all things made valid; provid
ed, that such purchaser shall have the right
at any time within six months after the
passage of this article, and not afterward to
institute suit in the district court of Tr�vis

APPENDIX

county against the commissioner of the general land office to set aside such forfeiture
upon t�� ground that the facts did not exist
a�thonzlllg such forfeiture, and such for-
feI�ure shall be a full liquidation of allclaims of the state against such purchaser
(Acts 1897, p. 52.)

.

Art. 421Sm. Coupling occupancy under
second purchase to cure defects of first.
In all cases where persons have purchased
or may hereafter purchase state school or
asylum lands under any act of the'legislature
authorizing the sale thereof and requiring
a residence of three .years thereon, and said
persons have so resided upon said land or
may herearter reside thereon for the period
of three years as required by law, and their
files have been or may hereafter be canceled
and purchases annulled by the commissioner
of the general land office on account of con.
flict with other surveys, said persons shall
have the right to purchase other lands of the
classes mentioned in this article without be
ing required to reside thereon. Persons de
siring to avail themselves of the benefits of
this provision shall make satisfactory proof
to the commissioner of the three years' resi
dence under their first purchase. (Acts 1895,
p, 63, § 12.) ,

Arts. 421Sn-421Sp.
See ante, CiY. St. Arts. 5447-5449.

Art. 421Sq. Sale of timber on timbered
lands, etc.-The commissioner of the general
land office shall adopt such regulations for
the sale of timber on the timbered lands as

may be deemed necessary and judicious.
Such timber shall not be sold for less than
five dollars' per acre, cash, except in such
cases as the �missioner may ascertain by
definite examinations by an approved agent
appointed by him for that purpose, to be
paid by the purchaser, to be sparsely tim
bered or containing timber of but little value,
in which case he may sell the timber on such
sections or part of sections at its proper
value; provided, such timber is sold at not
less than two dollars per acre. The purchas
er shall have five years from the date of his

purchase within which to remove the timber
therefrom, and in case of failure to do so,
such timber shall thereby be forfeited to the
state without judicial ascertainment; pro
vided, that all timbered lands from which
the timber has \been cut and' taken off may
be placed on the market and sold as agrieul
tural or grazing lands, according to classifi
cations to be made by the land commission
er; provided, that the purchaser or his ven

dees of any such timber shall have the right
to purchase the land upon which such timber
so purchased is situated at two dollars per

acre, cash, at any time before the expirat�on
of five years from date of purchase of tim

ber under the provisions of this chapter. (Id,
§ 16.)

"

See ante, Clv. St. Arts. 5429-5431.

Art. 421Sr. Lands to be leased; terms,

conditions, etc.-The public lands and all

lands referred to in the several funds men

tioned in this chapter shall be leased by the

commissioner of the general land office under
the provisions of this chapter, at not les.s
than three cents per acre. All lands c�ass�
fied as agricultural and all lands contalllin"
permanent water thereon shall be leased fgr
a term of five years or less, and all Ian s

classified as pastoral or dry grazing lands
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shall be leased ·for a term of not more than

ten years, and the rental shall be paid yearly
in advance the first payment to be made at

the time the lease contract is entered into.

If at the termination of any lease the lands

covered thereby are still for lease, the lessee

thereof shall have the preference right to

again Iease such lands theretofore l�ased by
him upon the terms and at the prrce then

fixed by law.
All leases shall be executed under the hand

and seal of the land commissioner and de

iivered to the lessee or his duly authorized

agent and such lease shall not take effect
until 'the first annual rental is paid and such

lease thereof duly filed for record in the
clerk's office of the proper county, and it

shall not be necessary for the commissioner
to acknowledge such lease contract So signed
and delivered; and all leases under the pro
visions of this chapter may be advertised by
the commissioner in such manner as he may
think best, and let to the highest responsible
bidder in such quantities and under such reg
ulations as he may think to the best interest
of the state not inconsistent with the equities
of the occupant. All bids and offers to lease

may be rejected by him prior to signing the
lease contract, for fraud or collusion or other
goodand sufficient cause. ,(Id. § 17; amended
Acts 1895, p. 75.)

See ante, elv. St. Arts. 5405, 5406, 5450-5452.

Art.42188. Same; lands subject to

sale; termination of lease; .restrictions
as to number of animals to ten acres.

Any person desiring to lease any portion of
the lands belonging to any of the funds men

tioned in this chapter, shall make application
in writing to the commissioner of the gen
eral land office, specifying and describing the
particular lands he desires to lease, and
thereupon, the eommlssloner, if satisfied that
the lands applied tor are not in immediate
demand for purposes of. actual settlement,
shall notify the applicant in writing that his
proposition to lease is accepted, and there
upon he shall execute to the lessee in the
name and by the authority of the state of
Texas a lease of said land for such time as

may be agreed UPQn, and when satisfied that
the lessee has paid to the treasurer of the
state the rent for one year in advance, shall
deliver said lease to the clerk of the county
court of the county in which the land is situ
ated or of the county to which said county is
attached for judicial purposes, and it shall
be the duty of the clerk to record in a well
bound book, to be kept in his office, open to
public inspection, a memorandum or abstract
of said lease, showing the number of the sur
vey or surveys leased, the name of the origi
nal grantee, the amount leased, the name of
the lessee, the date of the lease, and the
�umber of years it has to run; and for enter-
1I!-g said memorandum the clerk shall be en
htled to a fee of twenty-five cents. Uponthe payment of said fee, the clerk shall deliver the lease to the lessee; and nQ other
rec;ord of leases hereafter made shall be re
qUlred, except said memorandum.

All lease contracts heretofore made and
�ot recorded, shall be filed for record withhe clerk of the proper county within three

:n\hs after this article takes' effect, and-if
1

Y essee shall fall to have his unrecorded

��se �o filed for record within said time, the
DliSSlOner of the general land office shall

disregard said lease, and award the land to·
any other applicant accompanying his appli
cation with the certificate of the clerk that
no lease of said land is of record in his office.
When any of such leases are filed for record,
the clerk shall.make the memorandum or ab
stract above provided for.

All lands which may be leased shall be
subject to sale at any time except where
otherwise provided herein.. This provision
in regard to the sale of leased lands shall
apply to leases heretofore made, as well as to
those hf\reafter to be made. Any section or

part of a section which may be leased, shall
not be sold, nor shall the lessee be disturbed
in his possession thereof during the term of
his lease, in the following cases:

1. When the lessee has actually settled up
on such section,' or part of a section, and
erected thereon his residence and substantial
improvements for permanent settlement.

2. When he has placed on such section or

part of a section improvements of the value
of two hundred dollars. .

3. When the aggregate of the land owned
by a settler and leased by him does not ex

ceed one section. '

Any lands which may be leased south and
west of the line herein designated shall not
be sold during the term of the lease until
otherwise provided by law; provided, the
sections leased by anyone party are not so

selected as to detach sections which are there
by left unleased. Said line begins at the
northwest corner of Yoakum county; thence
east, to the northeast corner of Kent county;
thence south, to the north line of Fisher
county; thence west, to the northeast corner

of Scurry county; thence south, to the north
line of Coke county; thence east,' to the
northwest corner of Runnels eounty : thence
south, to the southwest. corner of Runnels
county; thence east, to the northwest corner

of Ooneho county; thence south, to the south
west corner of 'Concho county; thence east,
to the southeast corner of Concho county;
thence south, to the southwest corner of Me
Culloch county; thence east, to the southeast
corner of McCullQch county; thence south
to the southwest corner of San Saba county;
thence east, to the northwest corner of Llano
county; thence south, to the southeast cor

ner of Mason county; thence west, to the
northwest corner of Gillespie county; thence
south, to 'the southwest corner of Gillespie
county; thence east, to the northeast corner

or Kerr county; thence south, to the south
east corner of Bandera county;' thence west,
to the northeast corner of Uvalde county;
thence south, to the southwest corner or
Medina county: thence east, to the northeast
corner of FriQ eounty: thence south, to the
northeast corner of La Salle county; thence
east, to the northeast corner of McMullen
county; thence south, to the southeast corner

of McMullen county; thence east, tOo the
Nueces river; thence down said stream to
its mouth:

.

Except in that portion of the
state south and west of the above delineated
line, any actual settler shall have the right
to lease within a radius of five miles of the
land occupied by him, not exceeding three
sections of the land held by a leaseholder
who is leasing more than ten sections from
the state, but shall not be allowed thereby
to-reduce .the large leasehold to less than ten
sections,
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In all cases where the lease is terminated' ditions herein provided, without reference tounder any of the provisions of this chapter any improvements made on such lands bybefore the expiration of the term of lease, such lessees; and all improvements madethe lessee shall have a pro rata credit upon by lessees on lands leased by them are herebyhis next year's rent, or the money refunded declared to be personal property, which mayto him by the treasurer, as he may elect. On be removed by such lessees on the expirationthe expiration of his lease, or its termination of their lease contracts; and they shall haveunder any provision of law, the lessee shall sixty days after such expiration in which tohave the right for the period of sixty days remove the same. (Id. § 23.)
to remove any or all improvements he shall See ante, Clv. St. Art. 5452.
have placed upon the leased premises. Art.4218x. Suits to recover lands U.No purchaser or. 'other person than. t�e legally occupied.-If the governor shall atlessee shall be. permitted to turn loose wlthin any time be credibly informed that any porsuch lessee's Inclosure m?re �ha� one head tion of. the public lands or the lands belong.of horses, mules or cattle, or in hen thereof ing to any of the several funds named in thisfour head of sheep or goats, for every ten chapter have been inclosed or that fencesacres of lan.d so purchased, owned, or .con- have been erected thereon without authority't:olled. by him �nd umnclo�ed. Each vI.�la- of law, he is authorized in his discretion tobon of the provisions of this chapter,. which direct the attorney general to institute suitrestrict the number of stock which may be in the name of the state for the recovery ofturned loose in-such inclosure, �h�ll be an such lands and damages, and a fee of not
offense� and the offender, .on convlctlon, shall less than ten dollars for the attorney whenbe punished by a fine of one dollar for each the sum recovered is less than one hundredhead of stock he may .so turn loose, and ea<:h dollars and when it is over that sum the feethirty days' violation of the provisions of this shall b� ten per cent., to be paid by the dearticle shall constitute a separate offense. fendant for the use and occupancy of the
(Id. § 18; amended Acts 1897, p. 184.) same, and the removal of such inclosuresSee ante, Clv. st. Arts. 5452-5454.

and fences; and such damages shall not be
Art. 4218t.. for a less sum than the amount of all the

Bee ante, C'iv. St. Art. 5455. leases due during' such occupancy.
Art•. 4218u. Payment of rents, how For the recovery by the state of all lands

made.-Alliessees shall pay the annual rents sold under the provisions of this or former
due for leased "lands directly to the treasurer laws: which have been or may hereafter be
of the state, who shall execute receipts in forfeited·to the state for any reason, and for
duplicate for each payment made by any the recovery of any money due the states
lessee, one of which receipts shall be �e- [state?] on leases made under this or former
livered to the lessee and the other transmit- laws, and for the recovery of damages for
ted to the commissioner of the general land the unlawful use and occupancy of such
office. The treasurer shall cause to be kept lands, as provided in this article, or any
an accurate account with each lessee, and the former laws, jurisdiction is expressly con
commissioner of the general land office shall ferred on the courts of Travis county having
file in his office' all applications and other jurisdiction thereof under the constitution
papers relating to leases, and keep a record concurrently with courts of the districts in
of all leases made, which papers shall con- which the land is situated, and all such suits
stitute a part of the records of his office. shall be instituted by the attorney general
(Id. § 21.) or under his dtrection..

Art. 4218v. Leases, how canceled for In suits provided for in this artic�e, th.e
non-payment of rents.-If any lessee shall court shall issue a writ of sequestration dl
fail to pay the annual rent flue in advan-ce rected to any sheriff of the state, command
for any year within sixty days after such ing and requiring such otficer to take such
rents shall become due, the commissioner of land and all property thereon belonging to
the general land office may declare such lease the person or persons so unlawfully occupy
canceled by a writing under his hand and lng said lands into his actual custody, and
seal of office, which writing shall be filed hold the same subject to further orders of the
with the other papers relating t� such !ease, court, and the state shall not be req?ired to
and thereupon such lease shall Immediately give bond. Such writ of sequestration �ay
terminate, and the lands so leased shall be- be executed by any sheriff of the sta.te lllto
come subject to purchase or lease under the whose hands it may be delivered, and It shall
provisions of this chapter. Such lease shall be the duty of any sheriff into whose hands
not be made to original lessees until all ar- it may come to proceed and execute such writ.
rears are fully patd.. During the continuance The defendant in such suit may repleVY
of all leases, and after forfeiture, the state as in ordinary cases by giving bond as pre
shall have a lien upon all property owned scribed by law, 'and such cases shall hrrby the lessee upon the leased premises to precedence on the docket and stand for tr atsecure the payment of all rents due, which before all other cases: and in case judpnen
lien shall be superior to all other liens what- is recovered by the state in such suit �esoever; and it shall not be essential to the court shall order such inclosure or fenc;sthopreservation or validity of such Hen that it be removed, .and shall tax the costs 0 �shall be reserved.in the instrument of lease, suit against the defendant,. and all p�¥end_(Id. § 22.) found upon the land belong�g to the e elia_See ante, Civ. St. Art. 6456. ant, not exempt from execution, shall �a esArt. 4218w. Lessees privileged to pur- ble to the payment of such costs !lnd d�he �echase; personal proper.ty in improve- in addition to the personal liability of
ments.-Lessees shall have the right at any fendant.

II 'udgtime to purchase their leased lands, subject to Appeals may be prosecu.ted fr?m a kses,. the limitations as to quantity provided by ments in such, cases as in ordmaryuired to
this chapter, and at the price and on .the con- except that the state shall not be req



OMITTED AND REPEA:{JED LAND LAWS 1417

give bond to perfect its appeal, and such locations or 'surveys of land made 'by virtue

cases on appeal shall have precedence over of any certificate issued under the provisions
all other cases. of an act of the legislature of the state of

If any person shall make a lease contract, Texas entitled "An act granting ·to persons

and after the same is inclosed by fence shall who have been permanently disabled by rea

for any cause decide not to contin,?-e payment son of wounds 'received while in the service

of his lease, either in whole .or � part, he of this state or of the Confederate States, .a

shall give public notice by publtcation III any land certificate for twelve hundred and

local paper having the largest Clrcu:atio�, eighty acres of land," approved April 9th,
for at least sixty days before the time III 1881, be and are hereby validated, and the

which his next annual payment shall become fact that the school and individual sections,
due that he will not continue his lease after or surveys made by virtue of any such certifi
the' year for which payment is made, and cate, may not have been made contiguous or

shall also state the number and block of the adjacent to' each other shall not be held to
.

land which he will not lease inside his in- invalidate the patent issued on such survey,
closure, if he only intends to surrender a nor to invalidate the right of the public free

part of his lease, and shall 'post and shall school fund to the land located or surveyed
keep posted for said sixty days notice on all for the benefit thereof by virtue of any such

gates of his pasture of such intention; then, certificate. (Acts 1897, p. 113, § 1.)
and then only, he shall not be subject to the Art. 4218bb. Locations and surveys
suit nor liable for the damages provided for made valid, etc.-All locations and surveys
in this article. (Id. § 24; amended Acts of land made by virtue of land certificates
1895, p. 75.)' under said act of April 9th, 1881, entitled

See ante, ctv, St. Arts. 5460-5474. "An act granting to persons who have been
Art. 4218y. Certain lands withheld permanently disabled by reason of wounds

from lease.-The commissioner of the gen- received while in the service of this state 01'
eral land office may withhold from lease any of the Confederate States, a land certificate
agricultural lands necessary for the purpose for twelve hundred and eighty acres of land,"
of settlement, and no agricultural lands shall for which surveys the field-notes and certifi
be leased, if, in the judgment of the commis- cates have been returned to the land office
sioner, they may be in immediate demand for within the time required by law and located
settlement, but such lands shall be held for upon lands subject to location by certificates,
settlement, and sold to actual sellersonly, un- are hereby validated, and where patents have
der the provisions of this chapter; and all been withheld for no other reason than that
sections and fractions of sections, in all the school land required by said act to be
counties organized prior to the first day of located is not located adjacent to the in
January, 1875, except El Paso, Presidio and dividual land, the commissioner of the gen
Pecos counties, which sections are isolated eral land office is hereby authorized and re
and detached from other public lands, may quired to issue patents to the persons to
be sold to any purchaser, except to a cor- whom said certificates were issued, or to his
poratlon, without actual settlement, at one or her assignee; provided, that said commis
dollar per acre, upon the same terms as other sioner shall not be authorized or required to
public lands are sold under the provisions of issue to any person to whom such certificate
this chapter. (Id. § 26; amended Acts 1897, may have been issued, or to his or her as-
p.l84.) signee, a patent for any greater amount of

See ante, Civ. St. Art. 5450. land than may have been surveyed by virtue
Art.4218z. Certain illegal sales made of such certificate for the benefit of the pubvalid.-All sales of public school, university, lic free school fund. (Id. § 2.)and the several asylum lands which were Art. 4218cc. Exceptions.-This chaptersold as isolated and detached lands under shall not be construed to affect or validatesection 22, chapter 99 of the acts ()if the leg- any of said patents or surveys mentioned inislature of the. state of Texas of 1887, and the two preceding articles that would be inamendments thereto, which were in fact not valid for other reasons than that the schoolisolated and detached, as construed by the and indtvtdualsecttons were not located consupreme court, where the original sales have tiguous to each other; provided, that .thisnot been canceled and the lands 'resold, be chapter shall not be construed to validateand the same are in all things hereby legal- any of the above lands obtained by fraud.ized and made valid in all cases where such (Id. § 3.)sales Would have been valid if the lands so

sold .had in fact been isolated and detached; pe��ga�t,o�ie881� I:I���:� to above, and the re-

prOVIded, that when applications have been "An Act granting to persons who have been perma-made for the purchase of any such lands, in nently disabled by reason of wounds receivedadvance of placing of the same on the market while in the service of this state, or of the Con-
again, it shall not have the effect of a sale

federate States, a land certificate for twelve
f hundred and eighty acres of land.0, Such lands, nor of requiring the eommis- "§ 1. That all persons who. are now bona fideSioner of the general land office to award residents of this state, and who were resident citi

Slu60ch.) lands to such applicants..

'

(Acts 1897, p. zens of this state, and as such citizens enlisted in
the military service of this state or of the Confed-

Th erate States in the .

late war between the states ofQhap!e se�tlon hreferred to is article 4301, post, the the United States, as soldiers or as servants at
seded

r n w ich it is found having been super- tending such soldiers, and. while engaged In such
4218y' cit ��rqS, by this chapter. Notice that article military service, by reason of wounds received while8Ubstan���m\�he amendments referred to, and is in actual service, are permanently disabled, so as
at head f lhi e �me as article 4301. (See note to seriously impair their 'ability to perform bodilyo s chapter.) 'labor, or earn a living for themselves and fami-

Oh t 13 lies, and the widows of soldiers who were residents

Arap er -Title to Certain Lands Quieted .. as aforesaid and enlisted in the service. as afore-

i tdicle 4218aa. Patents on certificates 'said, who died or. were kllled in actual service un
nue t di der such enlistment, who have remained widows
188

0 sabled soldiers· under act of and are now citizens of this state, and who show
.

I.-All patents issued by the state upon that they have not property of the value of one
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thousand dollars, are hereby declared to be entitled
to a land certificate for twelve hundred and eighty
acres of land; provided, no person shall be entitled
to the benefit of this act unless they show that
they have not property of the value of one thousand
dollars." (Act April 9, July 1, 1881; 17th Leg., p.
122; Sayles' Civ. Stat. 1889, vol. 2, p. 321.)

"§ 2. Any person desiring to obtain. the benefit
of this act shall prove to the satisfaction of the
commtsstoners' court of the county of his residence,
by at least two credible persons, that he is entitled
to said land certificate under the provtstons of this
act, and upon the certificate of said commissioners'
court under its seal that said applicant is entitled
to said land certificate, the commissioner of the
general land office is authorized and required to
issue to said person a certificate for twelve hun
dred and eighty acres of land.

"§ 3. The . certificate granted under the provi
sions of this act shall be located as follows: The
locator shall also locate a like amount of land for
the benefit of the permanent school fund before
either shall be patented, and such location shall
be made on any of the public domain of Texas not
reserved by law from,locittion."
"An Act to repeal an act entitled 'An act granting

to persons who have been permanently disabl�
by wounds received while in the service of thts

state or of the Confederate States, a land cer

tificate for 1280 acres of land.'
"An act entitled 'An act granting to persons who

have been permanently disabled by wounds received
while in the service of this state or of the Con

federate States, a land certificate for 1280 acres ��
land,' approved April 9, 1881, is hereby repealed.
(Act Feb. 2, 18&3, 18th Leg., p. 13.) .

Art. 4218dd. Certain patents confirm
ed and title relinquished.-The land pat
ents numbered three hundred and eighty
eight (388), five hundred and eighty-three
(583) and five hundred and eighty-four (584),
Vol. No. four (4) (of the records of the gen
eral land office' of the state of Texa�), and
issued to Thomas M. Joseph and Henry M.

Truehart on the 20th day of December, A. D.

1859 and the 23d day of August, A. D. 1860,
cove�ing certain lands in Galveston county,
state' of Texas, be, and the same are hereby
confirmed and that all right and title of the

state of Texas to the lands therein named,
be and the same are hereby relinquished to

th� parties to whom the said patents were

issued, and sale made in accordance with an

act approved on the 20th day of February,
A. D. 1858, and an act amendatory of the
same approved on the 1st day of February,
A. D: 1860, as also by a special act of the

legislature of the 'state of Texas, approved
July 29th, A. D. 1870. (Acts 1897, p. 222.)

For act of February 2, 1856, granting Pelican
Island to the corporation of Galveston, and the

joint resolution of March' 8, 1879, in confirmation
thereof, see 2 Sayles' Civ. Stat. (1889) art. 3961&.

For act of March a1, 1883, confirming "surveys
and patents by virtue of headright or bounty war

rants issued under special laws enacted after March
31, 1870, and prior to April 11, 1876," see Sayles'
Civ. Stat. (1889) art. 3964a.

For act of April 4, 1881, directing the commls
sioner to issue patents for lands between the Rio
Grande and Nueces rivers, see Sayles' Civ. Stat.
(1889) art. 3964b. By act of March 16, 1881, owners.
of lands between those rivers were directed to ar

chive their titles in the general land office. See
ante, Civ. 'St. Art. 82, subd. 6.

TITLE 89-PuBLIC SCHOOL, AsYLUM AND UNI
VERSITY LANDS

Chap.
1. University and Asylum Lands.
2. The Public Free School and County School

Lands.
3. Sale and Lease of Public School, University and

Asylum Lands.
4. Branch University for Colored People-Perma

nent Endowment.

Ohapter 1-Unive1'sity ani/, Asylum LCtnds
Article 4251. (4022)' The fifty leagues

appropriation.-The fifty leagues' of land
set apart and appropriated for the establish-

ment and maintenance of the "University of
Texas," by an act of congress of the republicof Texas, entitled "An act appropriating cer
tain lands for the establishment of a general
system of education," approved. January 26
1839, shall continue and remain as a part
of the permanent university fund.. (Const,
art. 7, § 11; Act Jan. 26, 1839, p. 120' P. D
3550.)

, .

Art. 4252. (4023) The one mUlion
acres appr.opriation.-In addition to the
lands heretofore granted to the University of
Texas, there is hereby set apart and appro
priated for the endowment, maintenance and
support of said university and its branches
one million acres of the unappropriated pub.
lie domain, to be designated and surveyed as
hereinafter provided. (Oonst. art. 7, § 15.)

Art. 4253. One-half' of public domain
added to permanent fund, etc.

See ante, Civ. St. Art. 5386. See, also, supra, art.
4200, and infra, Arts. 4268, 4307c, 4307d.

Art. 4254. (4024) The asylum lands.
See ante, Civ. St. Art. 5387. See, also, Early Laws,

art. 2595.
Art. 4255. (4025) Such lands to be

surveyed if necessary.-In case any of the
lands appropriated and set apart by the pro
visions of the four preceding articles have
not been surveyed, and the field-notes thereof
returned to the general land office in accord
ance with law, the commissioner of the gen
eral land office shall, as soon as may be prac
ticable, appoint one or more competent sur

veyors to survey such lands out of any va

cant and unappropriated public lands. (Act
Jan. 26, 1839, p. 120; P. D. 3550.)

Art. 4256. ,(4026) Survey's, how made
and returned.-Such surveys shall be made
in sections of six hundred and forty acres

each, so far as the same may be practicable;
and the surveyor shall locate and survey
said lands under the direction of the commis
sioner' of the general land office, and return
the field-notes and maps thereof to the gen
eral land office within such time as may be

prescribed by the commissioner, verified by
his affidavit, in substance as follows: "I, A.

B, do solemnly swear [or affirm] t�at I have

well and truly discharged my duties as sur

veyor of university [or asylum] lands to the

best of my skill and ability; that in the per
formance of such duties I have selected and

surveyed the most valuable unappropria�ed
lands ascertainable by me in the iocautr

designated by the commissioner of the gen
eral land offlce. for my operations; and that

the field-notes, maps and' description of the

lands herewith returned are as correct as 1

can make them, so help me God." (P. D.

3551.) 'b't-Art. 4257 .. (4027) Locations .prohl 1

fed, when.-At the time of appointment ?
any surveyor for the purposes indicated III

this chapter the commissioner of the g�e�al
land office shall designate the general llIlllts

of the territory in which such surveyor shall

operate and notify the district surveyor hav

ing jurisdiction over such territory of such

appointment and designation, and th�reaft:�
no locations shall be permitted ,,:ithlfl su

limits until after receipt by the dIstrIct SU�
veyor of a certified copy of the maps;field-notes as provided in the succe wg

article.
'

f fi Id·
Art. 4258. (4028) Copies 0 e

di t
. t survey·

notes, etc., forwarded to s r1dc tes and
ors.-After the return of the fiel -no

.



OMITTED AND REPEALED LAND LAWS 1419

maps to the general land office by the

sur-I
this article in such manner as may here

veyor appointed to make any such locations 'after be provided by law. (Acts 1879, p. 16.)
the commissioner of the general land office See art. 4282a, post.

shall cause certified copies thereof to be for- Art. 4268. One-half of unsold public
warded to the district or county surveyor of domain to permanent f'und.-After the

any district or county in which any such payments of the amounts due from the state

lands are situated, who shall record the same to the common free school fund, out of the
in their respective offices as in other cases. proceeds of the sales heretofore made, or here-

Art. 4259. (4029) Surveyors to con- after to be made, of that portion of the pub
tinue until, etc.-Appo�ntments of survey- lic lands set aside for the payment of the

ors for the purpose indicated in the preceding public debt, by an act approved July 14, 1879,
article may be renewed or continued by the and an act amendatory thereof, approved
commissioner of the general land office, and March 11, 1881, and the payment directed to
additional surveys made until the whole be made to the common school and university
amount of lands appropriated for the unl- funds by an act approved February 23, 1883,
verslty or asylums are finally designated and the remainder of said land, not to exceed
surveyed. two million of acres, contained in the conn-

Art. 4260. (4030) Surveyors, how ties and territory specially mentioned in said
paid.-The expenses of surveys made under acts; or the proceeds thereof', set aside by
the provisions of this chapter shall be paid said acts for the payment of the public debt,
out of the university fund of this state, or the heretofore or hereafter to be received by the
fund of the proper asylum, upon the sworn state, shall one-half thereof constitute a per
account of the surveyor, approved by the manent endowment fund for the common

commissioner of the general land office, and' free schools of this state. (Acts 1883, p. 71.)
filed with the comptroller of public accounts. 'See art. 4253, ante, and arts. 4307c, 4307d, post.

Art. 4261. Commissioner to have sur- Art. 4269. Surveys vaIidated.-The sur-

veys made, when. veys of all county school lands heretofore
See ante, Civ, St. Art. 5347. made, either actually on the ground or by
Art. 4262. Bond, etc. protraction, and returned into the general

See ante, Clv. St. Art. 5348. land office, according to law, and upon which
Art. 4263. May have lands surveyed, patents have issued, are hereby declared

when. valid surveys, and the titles to the lands In-
See ante, C1v. St. Art. 5349. eluded within the lines of said surveys as
Art. 4263a. Control of nniversit� lands returned too the general land office, are he�eby

confided to regents. vested in the counties for which the same

o
See ante, Oiv. St. Art. 2633.' See, also, infra, art. were made; and in all such surveys the calls

4u07c.
f dl t d

Art 4263b D t f i • f or IS anco shall have precedence an con-

land ;:8ice
• n y 0 comm sS1on�r 0 trol calls for rivers or natural objects when

See ante elv St Art 2635 the calls for distance will give the quantity
Art. 4263c.

.

Cu�tod� of records and of land intended to be include� in the survey
funds.-All records and accounts of transac- a�d the. calls for nat�ral objects or nvers

tlons in university lands, and of moneys paid WIll not, pr?vided, thls law shall not divest

thereon, shall be kept in the general land any vested rlght. (Acts 1883, p. 28.)
office and in office of the treasurer, as here- Art. 4270. (4035) Such lands belong
tofore, and all patents shall be signed and t� the, connties.-A111ande granted to conn

issued as heretofore, and all moneys received tI.e� for educ3:tional purposes, under the pro
on the sales or leases of said lands' shall be VISIons of this chapter or B;ny former, law;
paid to the treasurer of the state. (Id. § 3.) shall bel?ng to such counties respectivel!,

and the titles thereto shall be fully vested In

said counties; and no adverse possession or

limitation shall ever be available against the
title of any county to such lands. (Const.
art. 7, § 6.)

Art. 4271. (4036) Land, "how sold and
proceeds invested.

See ante, Oiv. St. Art. 540Z.

Art. 4272. (4037) Actual settlers to
have preference.

See ante, Otv. St. Art. 5403.
Art. 4273.

Omitted, as repealed by report of the joint com

mittee on amendments to the Revised Civil Code
1895.

Art. 4274. Surplus segregated from
imblic domain, when.

to See ante, Civ. St. Art. 5396.

Art.4275. Belong to public free
school fund.

See ante, Civ. St. Art. 5397.

Art. 4276. Excess to be added.
See ante, Orv. st. Art. 5398.
Art. 4277. Shall not a:ffect rights.

See ante, Otv, St. Art. 5399.
Art. 4278. Con:8.icts.

See ante, Civ. St. Art. 6400.
Art. 4279. Even-numbered surveys iD.

conflict, etc.
'

See ante, Civ. St. Art. 5�1.

O'haptflr 2-The,Publio Free School and Oounty
Sohool Lands

Article 4264. (4031) 'The public school
l,ands.-All the alternate sections of land re
served by the state out of grants heretofore
made, or that lUay hereafter be made to rail
roads or other corporations of any nature
Whatever, one-half of the public domain, and
all other lands heretofore set apart or that
may hereafter be set apart for the benefit
of public free schools shall constitute a part
o(Cf the perpetual public free school fund.

onst, art. 7, § 2.)
Art. 4265. Locations validated•.

See ante, Clv. St. Art. 5383.
Art. 4266. Lands sold f,or taxes

state, etc.,'
See ante, 'Clv. St. Art. 6384.
Art. 4267. Greer county lands.-All the

vac:nt and unappropriated public domain

�� raced in the territorial limits of the

th
unty of Greer is appropriated, one-half

edereo� for [the] public free schools for the

enuc�tion of children in Texas without refer-
.

th�e 0 race or color, and the other half for

lanlayment of the state debt; and said

the
s shall be surveyed and disposed of for
purpose of carrying out the provisions of
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Art. 4280. Unorganized county school such land shall be surveyed' at the expense
land.-The three hundred and twenty-five of such county, in a square figure with at
leagues of land heretofore surveyed under l�ast. two lines thereo� (where more than onethe' provisions of an act entitled "An act to Iine IS run) commencing on lines of original
provide for designating and setting apart survey as may be selected by the countythree hundred leagues of land out of the judge of the county that Is entitled to the
unappropriated public domain, for the benefit survey. (Id. § 3.)
of the unorganized counties of the state, and Art. 4282a., Setting apart the four
to provide for the survey and location of. leagues granted to Greer countY.-The
the same," approved March 16, 1882, is set four leagues of land heretofore p8.tented to
apart and shall constitute a reservation out what is known as the territory of Greer conn
of which each of the unorganized counties of ty for free school purposes, under the provt
this state, as it may be organized, shall be sions of an act entitled, "An act to reserve
entitled to receive four leagues of land for and set apart three hundred and twentY-fi�e
free school purposes, and out of which such leagues. of land heretofore surveyed for the
organized counties of this state as may have benefit of the unorganized counties of the
located their certificate for four leagues of state, and such organized counties as may
school land in conflict with or upon land have located their four leagues of school
already appropriated by valid prior location land, or any part thereof in conflict with
and survey, or which from any cause have valid prior locations or surveys, or which
failed to get title to their four leagues of from any cause fail to get title to the four
school land, shall be entitled to receive so leagues of land they are entitled to under
much of said land as may be necessary to 'the law," approved April 7th, 1883, be and
secure to any such county the number of the same is hereby set apart and appropriat
acres it may be entitled to from any cause, ed for the support and maintenance of the
or that may be declared to be in conttter by public free schools of this state. (Acts 1897,
the commissioner of the general land office. p. 86, § 1.)
(Acts 1883, p, 45.) Art. 4282b. Attorney-general to msti-

Art.428.1. Shall be numbered, etc.- tute proceedings.-The attorney-general of
Each of satd leagues of land shall be num- the state oj Texas is hereby authorized to
bered by the commissioner of the general institute such proceedings as he deems neees
land office, in the order in which it was sur- sary to recover said land against all adverse
veyed by the contractor or' contractors, be- claims. (Id. § 2.)
ginning at number one and extending to
three hundred and twenty-five, and as each Ohap,fer 3-E:tale and Lease of Publio BeMal,
of the unorganized counties in this state shall University and Asylltm Lands

.

be organized such county shall be entitled Article 4283. Lands to be sold or Ieas-
to the first four leagues out of the reserva- ed.-All lands heretofore 01' hereafter sur

iiion authorized by the foregoing provisions, veyed and set apart for the benefit of the
which shall not have been patented to other public free schools, the university, the lunatic
counties for free school purposes. Upon the asylum, the blind asylum, the deaf and dumb
payment to the treasurer of the state the asylum, and the orphan asylum, shall be sold
actual cost of 'surveying fees and legal inter- and leased mnder the provisions of this chap.
est thereon from time of payment by the tel'; (Acts�1887, p. 83, § 1.)
state, and upon the payment of such costs See supra, art. 4218z, and ante, Art. 5405, elv. st.

and interest, the commissioner of the gener- Art. 4284. Commissioner to
.

carry into
al land offiee is required to issue patents to e:irect, etc.-The commissioner of the gen
said county for four leagues of land as above eral land office is hereby vested with all the

provided, but said counties shall not be re- power and authority necessary to carry into

quired to pay patent fees for said patents. effect the provisions of this chapter, and

(Id. § 2.) shall have full charge and direction of all
Art.4282. Lands, how obtained by matters pertaining to the sale and lease of

counties.-Any organized county in this -said lands, and their protection from free use

state shall, in like manner as provided in and occupancy, and from unlawful inclosure,
the preceding articles, be entitled to receive with such exceptions and under such restric
so much of said land, not exceeding four tions as may be imposed by the provisions of

leagues, as shall be necessary to secure to this chapter or by the constitution of the

any such county the number of, acres of state. He 'shall, as soon as practica�le,
land heretofore located by such county, and adopt such regulations not inconsistent WIth
which shall be declared to be' in conflict with the constitution or this chapter as may be

prior locations and surveys by the eommis- deemed necessary for carrying into effect the
sioner of the general land office or by the provisions of this chapter, and may t:0m
decree or judgment of any court having time to time alter or amend such regulations
jurisdiction of the subject-matter. And it so as to protect the public interest, but all

shall be the duty of the commissioner of the regulations shall be submitted to the governor
general land office, upon the written applica- for his approval before adoption or promul
tion of the county judge and any two of the gation. He shall adopt all necessary form�
county commissioners, accompanied by the of applications for sales or leases, and al

decision of the commissioner of the land of- other .forms necessary or proper for the tran�
fiee, or a certified copy of such decree or action of business imposed upon him by thIS

judgment, to issue. patents to such county chapter, including the forms of leases,. re�
upon the same conditions and in like manner ceipts and acquittances, and may frOID tw:
as is provided for unorganized counties; pro- to time' call upon the attorney-general t�
vided, if any such county should be entitled prepare such forms, and it shall be t�e .dU �
to receive a quantity less than one league of that officer to furnish the commlsSlOne
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of the general land office with suc� !l-dvi�
and legal assistance as may, be. �eqUlSlte f�r
th due execution of the provisions of this

ch:pter; and it shall be the duty of such

commissioner to call upon the attorney-gen

eral for advice whenever there is' any doubt

as to the meaning of this chapter' or any

provisions thereof. (Id. § 2.)'
See ante, civ. St. Art. 5406.

Art. 4285. Commissioner shall. �ave
classified and valued.-The commrsstoner

of the general land office shall cause all the

lands belonging to the several funds named

in this chapter which may be in demand

for immediate settlement, to be carefully aD;d
skilfully classified and valued; and for this

purpose he may appoint, with the approval
of the governor, such number of competent
state agents as may be necessary to ef

fect such classification and valuatlon :

and he shall cause such classification and

valuation to be made of the remainder

of such lands from time to time as the same

may come into demand for actual settlement;
and with the approval of the governor he

may allow such compensation to said state

agents as may be just and proper, not to

exceed the sum of one hundred and fifty dol
lars per month and necessary expenses for

subsistence. He may also appoint such other
assistants as may be found necessary to- ac

complish such classification and appraise
ment and the sale or lease of the land; but
no state agents or other appointments shall
be made in the absence of an appropriation
by law to cover such expenditure, and the
state shall not be liable for any expenditure
of this character incurred in excess of the
current appropriations. (Id. § 3.)

See ante, ely. St. Art. 5407.

Art.4286. Age'nts to\ be appointed,
how, etc.-It shall be the duty of such state
agents as may be appointed under the provi
sions of this chapter, under such regulations
and instructions as may be prescribed by the
commissioner of the general land office, to
classify all the lands belonging to the several
funds mentioned in this' law,' as prescribed
in article 4285, lying in the particular terri
tory to which such agent may be assigned,
into agricultural, pasture and timber lands;
and for this purpose they shall carefully
examine the same, and after such examina
tion they shall prepare an accurate plat of
each section, showing the relative proportions
of timber and open land on such section, and
their situation, also the quality' of 'the soil,
the topography of the land and the quality
and kind of timber, and' 'the streams and
other sources of water supply, and their
location, noting such streams as may be per
manent water, and such other facts as may
be important; and from time to time, as maybe prescribed by the commissioner of the
general land Office, such agent shall prepare
and forward to the commissioner with such
plats, a tabulated statement of ail the lands
in any particular locality, with the valueof each section;

,

and such plats and reportsshall be filed in the general land office as a

par� of the records of said office' but noth

:_g In this �rticle'contained shall 'be constru-

JO reqUIre a classification of lands alrea y claSSified, under former laws, if such

classification is satisfactory to-the commis
sioner. (Id� § 4.)

See ante, C'iv. St. Art. 5410.
Art. 4287. To be sold to actual set

tler.s only; conditions.-When any portion
of said land has been classified to the satis
faction of the commissioner under the pro
visions of this chapter or former laws, such
land shall be subject to sale, but to actual
settlers only, and in quantities of not less,
than eighty acres and in multiples thereof,
nor more than one section eontatnlng six
hundred and forty acres, mote or less; pro ..

vided, that when there is a fraction less than
eighty acres of any section left such fraction
may be sold; but lands classified as purely
pasture lands and without permanent water
thereon may be sold in quantities not to ex

ceed four sections to the same settler; and
in no event shall sale be made to a corpora
tion, either foreign or domestic, and all sales
to a settler shall be upon the express condi
tion that any sale or transfer of such 'land
to any corporation, directly or indirectly, be
fore patent is issued thereon, shall ipso facto
terminate the title of the purchaser or own..

er, and such land shall be forfeited to the
state without re-entry and become again a

part of the particular fund to which it for
merly belonged. (Id. § 5; amended Acts
1889, p. 50.)

See ante, ctv, St. Arts. 5407, 5410, 5420.

Art. 4288. County clerk to be notified
of valuations.-It shall be the duty of the
commissioner of the general land office to

notify in writing the county clerk of each
county of the valuation fixed upon each sec

tion of land in his county, and in each county
attached to it for judicial purposes, which he
offers for sale, which notification shall be
kept by the clerk in his office and recorded
in a well-bound book, which shall be open to,
public inspection. (Id. §' 6.)

"

See ante, Otv. St. Art. 5407.
Art. 4289. Prices.-All lands belonging'

to the public free schools, university and the
several asylum funds, shall be sold, at not'
less than two dollars per acre. All sections
of land having permanent water on, or bor
dering thereon, shall be sold at not less than
three dollars per acre, and no less than one

hundred and sixty acres shall be sold; ex

cept in cases where a fractional part' of 'a

section less than one hundred and sixty acres
is unsold, in which case the entire fractional.
part of such survey shall be sold; pro
vided, that no watered portion of any see..

'

tion shall be sold unless' there is permanent
water on, or bordering on, the part of said
section remaining unsold; and all timber
land shall be sold at not less than five dol
lars per acre. By timber lands here used is,
meant lands valuable chiefly for=the timber
thereon. (Id. § 7.)

See ante, Civ. St. Art. 5407.

Art. 4290. Purchase, how made.-Any
bona fide actual settler who may reside on

any part of the lands the sale of which is
authorized by this chapter shall have the
right, lor a period of six months afte�' the
same shall have been appraised, to purchase'
such quantity of land as' may 'be limited by
this.chapter, to include' his improvements, up
on, complying with the provisions of this'
chapter regulating sales as in other cases;
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and such land shall be appraised without ref
erence to the improvements thereon; provid
ed, that any bona ]1de settler who has here
tofore purchased or may hereafter purchase
one . section of agricultural or watered land,
and no more, shall have the right to pur
chase three dry and strictly pastural sections
upon his making oath that he is not acting
in collusion with others for the purpose of

. buying the land for any other person or

corporation, and that no other person or

corporation is directly or indirectly interest
ed in the purchase of the same. (Id. § 8;
amended Acts 1889, p. 50.)

See ante, Clv. St. Arts. 5416, 5420, 5426, 5435.

Art. 4291. Sales, how made.-All sales
shall be made by the commissioner of the
general land office or under his direction, and
he shall prescribe suitable regulations where-
1;>y all purchasers shall be required to reside
upon, as a home, the land purchased by them
for three conseoutlve years next succeeding
the date of their purchase. Such regulations
shall require the purchaser to reside upon
the land for the three consecutive years here
in mentioned, and to make proper proof of
such residence and occupancy to the commis
sioner of the general land office within one

year next after the expiration of said three
years by his affidavit, corroborated by the
affidavits of three disinterested and credible
citizens of the county, to be certified to by
some officer of the county wherein the land
is situated authorized to administer oaths.
Any person desiring to purchase land in ac

cordance with the provisions of this law
shall forward his application to the commis-

.. sioner, particularly describing the land
sought to be purchased, which application
shall in all cases, be accompanied with the
affidavit of the applicant, in effect that he
desires to purchase the land for a home, and
has in good faith settled thereon; and he
shall also swear that he is not acting in col
lusion with others for the purpose of buying
the land for any other person or corporation,
and that no other person or corporation is
interested in the purchase save himself. The
purchaser shall transmit to the treasurer of
the state one-fortieth of the aggregate pur
chase-money for the particular tract of land
and send to the commissioner his obligation
to the state duly executed, and binding the
purchaser to pay to the state on the first day
of August of each year thereafter until the
whole purchase-money Is paid, one-fortieth
of the aggregate price with interest thereon
from date at the rate of five per cent.· per
annum on the whole unpaid purchase-money,
which interest shall also be payable on the
first day of August of each year; and upon
receipt of one-fortieth of the purchase-money
by the treasurer, and the affidavit and obli
gation aforesaid by the commissioner, the
sale shall be deemed and held effective from
the date the affidavit and obligation are filed
in the general land office; provided, that if
the land . applied for be timbered land, then
the purchaser shall be required to pay the
full amount of the purchase-money at the
time of his purchase. . (Id. § 9.)

See ante, Clv. St. Arts. 5400, 5409-5411.

.

Art. 4292. Option 0.£ purchaser to pay,
when.-All purchasers shall have the option
of paying the purchase-money for their lands

in full at any time after they have OCcupied
the same for three consecutive years; and
when they have made such payment in full
together with the proof that they have occu:
pied the land and homestead for three con
secutive years, they shall be entitled to re
ceive patents for the same upon payment of
the patent fees prescribed by law. Pur
chasers may also sell their land at any time
after sale is effected under this law, and in
such cases the vendee, or any subsequent
vendee, may file his own obligation with the
commissioner of the general land office to
gether with the duly authenticated co�vey
ance, or transfer, from the. original purchas
er, and the intermediate vendee's conveyance
or transfer, if any there be, duly recorded
in the county where the land lies, or to
which it may be attached for judicial pur
poses, together with his affidavit stating that
he desires to purchase the land for a horne,
and that he has in good faith settled thereon,
and that he is not acting in collusion with
others for the purpose of buying the land for
any other person or corporation, and that
no other person or corporation is interested
in the purchase save himself; and thereupon
the original obligation may be surrendered
or canceled, and the vendee shall become the
purchaser direct from the state, and be sub
ject to all the obligations and penalties pre
scribed by this law, and the original pur
chaser shall be absolved from further
liability thereon; provided, that whenever a

town shall be loca ted and established upon
any land sold under this or any former law,
the purchaser or his vendee shall be per
mitted to pay the entire balance of principal
and interest due the state upon such land,
and obtain a patent therefor at any time;
but no such payment shall be permitted or

patent issue until such purchaser or owner,

of such land shan file in the general land
office a certified plat of such town, made by
the proper surveyor of the county, which
shall be accompanied by the affidavit of the

owner of such land, corroborated by the affi
davit of five disinterested and credible citi

zens of the county, to the effect that a town,

giving its name, has been located and es

tablished upon the land, and that there has

been erected therein, and being occupied by
bona fide citizens, twenty business and res

idence houses, or either or both. (Id, § 10.)
See ante, Civ. St. Arts. 5436, 5438.

Art. 4293. Time in which intere8�
:may be paid.-If, upon the first day 0

November of any year, the interest �ue �or
the year next preceding on any obllgatIOn
remains unpaid, the commissioner of the ?en
eral land office shall indorse on such obllga·
tion "land forfeited," and shall cause an

.

entry to that effect to be made on the aCCOU?t
kept with the purchaser, and thereupo� saI�
land shall be forfeited to the state, WIthou

the necessity of re-entry or judicial ascer

tainment, and shall revert to the parliCul:
fund to which it originally belonged, and

resold under the provisions of this chapter,
or any future law; provided, if any purc�as
er shall die his heirs or legal representatIves
shall have 'one year in which to make paY�
ment after the first day of November �e�l
after such death; and if any purchaser s l�

. .' good faith
fail to reside upon and improve ill
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the land purchased by him, he shall forfeit acre, as other lands are sold ·under the pro

said land and payment thereon made, to the visions of' this chapter. (Id. § 13; ,amended
state in the same manner as for non-payment Acts 1889, p. 50.)

,

t d uch land shall again be for See ante, Civ. St. Arts. 6429, 5430.
of Interes ,an s

. All persons who have heretofore purchased timber
te as if no such sale or forfelture had oc-

on the school lands in this state under the provl��r;ed; or, if he shall fail to make th� proof sions of the act of April 1, 1887, and the acts amend-

of occupancy within the time a.nd In the atory thereof, and who have not when this act takes

h effect removed the timber purchased by them rrom
manner prescribed by the regulatIons of t e said land, and all persons claiming under said pur-
commissioner of the general land o�ce,. as chaser, shall have two years in addition to the time

provI'ded for in article 4291, he shall In Ilke specified in their several contracts of purchase in
which they may remove the timber on said lands

manner forfeit the land and all payments so purchased by them; provided, that such purchaser
thereon to the state; provided further, that or purchasers, or those claiming under them, shall

nothlng in this section contained s.hall. be for the two years' extension herein provided for
annually pay in advance to the state treasurer for

construed to inhibit the state from instttut- the use of the a.vailable school fund, six per cent.

ing such legal proceedings as may be neees- interest on the purchase-money so paid for such

sary to enforce such forfeiture,. or to prot�ct timber so purchased by them respectively. (Acts

any other right to such land; which SUIts 1895A:t.l��96. Terms of leases.-The public
may be instituted by the attorney-g�eral lands,' and all lands belonging to the public
under the direction of the governor, In the!

free schools, asylums, or university fund,
proper court of th� coun�y in which the .land shall be leased by the commissioner of the
lies; provided, this article shall be printed

general land office under the provisions of
on the back of the receipt. (Id. § 11; amend-

this chapter. All of such lands lying west of
ed Acts 1889, p, 50; Acts 1891,. p. 180; Acts

the Pecos river, and all of such Iands lying1893, p, 30.) south of the Texas and Pacific railroad, ex-
See ante, Clv. se, Art. 5423,

cept in the counties of Concho, McCulloch,
Art. 4294. Applications, etc., to re- Coke, Sterling, Glasscock, Midland, Ector,

main on :file in land oftice.-The commis- Tom Green, Howard and Martin, and all
sloner of the general land office shall retain university lands, shall be leased for a period
in his custody as records of his office all of not longer than ten years; and all other
applications, affidavits, obligations and all such lands lying north of the Colorado river
other papers relating to the sales of said and north of the Texas and Pacific railroad,
lands, and shall cause to be kept accurate and the counties hereinbefore excepted from
accounts with each purchaser. All purchase- the ten years' lease, shall be leased for. a
money due upon lands, as well as accrued period not longer than ,five years, and the •
interest and all other moneys arising from lessee shall pay an annual rental of four
th� sales or leases of said land�, shall be cents per acre for all Iands leased; provldpaid by the purchaser or lessee direct to the 'ed, that the university lands. may be leased
trea�urer of t�e state, and who shall execu�e at three cents per acre per annum; which,

I dupl�cate receipts for �ll. sums of. :r;non,ey pald rental shall be paid each year in advance;to hlII� under the provrsions of .thiS law, one the first payment to be made at the time theof WhICh receipts shall, be delivered to the lease is executed' and if at the termination
purchaser or his agent and the other trans- of any lease ani- of such lands are not inmitted to the commissioner of the general demand for actual settlement they may beland office. (Id. § 12.) again leased for another five years, and the

See ante, Clv, st. Arts, 5414, 5449. lessee thereof whose term of lease has ex-
Art.4295. Sales of timber.-The com- plred shall have the refusal of such land as

missioner of the general land office shall he has been leasing on the terms and at
adopt such regulations for the sale of the the price that may be fixed therefor by the
timber on timbered lands as may be deemed commissioner of the general land office, and
necessary and judicious, such regulations to all leases shall be executed under the hand
be subject to the approval of the governor. and seal of the commissioner of the general
Such timber shall not be sold for less than land office, and shall be delivered to the Ies
five dollars per acre cash, except in such see or his duly authorized agent, and such
cases as the commissioner may ascertain by leases shall not take effect until the firstdefinite examination of a state agent that payment of annual rent is paid and the lease
any particular section is sparsely timbered duly tiled for record in the county where the
or ,contains timber of but little value, in land lies, or to which it may be attached for
,!hlCh case he shall be authorized to sell the judicial purposes, and it shall not be neees
timber on said section at the best price, on sary for' the commissioner to acknowledgethe best terms practicable; provided, such such lease before the same is placed on ree
timber is sold at not less than two dollars ord. (Id, § 14; amended Acts 1889, p. 50;
per acre. And in no case shall less than one Acts 1891, p, 180.)
section of tinIbered land be sold to any pur-

-

See ante, Clv. St. Arts. 6452, 5453.
chaser, except in cases of fractional sections Art. 4297. Application, etc., how
w�ich may be sold under the provisions of Blade_Any person desiring to lease any porthIS chapter. The purchaser shall have five tion of the public lands belonging to any of
ye�rs from the date of his purchase within. the funds mentio�ed in this chapter the sale
�hICh to remove the timber therefrom, and 'and lease of WhICh is not provided -for by
in case of failure tOI do so, suchtimber shall any other law, shall make application in
be fO;feited to the state without judicial .as- writing to the commissioner of the general
certamment; provided that all timbered land office, specifying and describing the parlands from which the 'timber has been cut tlcular lands he desires to lease; thereuponand taken oft may be 'Placed. on the market the commissioner, if satisfied the lands are
and sold for not less than two dollars per not in demand for purposes or actual settle-
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ment, .and that such lands can be leased the district court of any county where the
without detriment to the public interest, land, or .a portion thereof, is situated or in
shall notify the applicant in writing that his the district court of Travis county'; and
proposition to lease is accepted, and there- upon application of tJle attorney-general, and
upon he shall execute and deliver to the les- without affidavit 01'- bond, the clerk of the
see in the name of the state a lease of said court in which suit is instituted shall issue a
land for such terms as may be agreed .upon, writ of sequestration, directed to any sheriff
not longer than the period of time fixed by of the state of Texas, commanding and re
this chapter, according to its location, and quiring such .offleer to take such land and all
deliver the same to such lessee when satis- property thereon in.to his actual custody, al1d
tied that the lessee has paid to the treasurer the same hold subject to the further orders
of the state the rental for one year in ad- of the court. Such writ of sequestration may
vance. No lands which are now or which be executed by allY sheriff of the state into
may hereafter be classified as grazing lands whose hands it may be delivered, and it shall
within the territory where ten years lease is be the duty of any sheriff into whose hands
authorized, as set forth in the preceding arti- it may come to proceed and execute such
cle, shall be subject to sale during the term writ, and the governor is required, in his
of the lease contract thereof, and the posses- discretion, to furnish such sheriff with the
sion of the lessee shall not be disturbed dur- necessary force of ,volunteer militia or other
ing the term of his lease. (Id. § 15 r, amend- military force of the state to accomplish the
ed Acts 1889, p, 50·; Acts 1891, p. 180.) purposes of the writ and to execute the pro-

See ante, Clv. St. Art. 5452. cess of the court The defendant in such
Art.4298. Rent to be paid, how.-All writ may replevy, as in ordinary cases, by

lessees shall pay the annual rent due for giving bond as prescribed by law, and such
leased lands directly to the treasurer of the cases shall have precedence on the docket
state, who shall execute receipts in duplicate and stand for trial before all other causes;
for .each payment made by any lessee, one and in case judgment is recovered by the
of which receipts shall be delivered to the state in such suit the court shall order such
lessee and the other transmitted to the com- inclosures or fences to be removed, and shall
missioner of the .general land office. The tax the costs of the suit, including the cost
treasurer shall cause to be kept an accurate of the military force, if any, against the de
account with each lessee, and the commis- fendant; and all property found upon the
sioner of the general land· office shall land belonging to the defendant shall be
file in his office all applications and other liable for such costs and damages in addi-

• papers relating to -leases, and keep a record tion to the personal liability of the defend
of .all leases made, which papers shall con- ant. Appeals may be prosecuted from all
stitute a part of the records of his office. judgments in such cases as in ordinary cases,
(Id..§ -16.) .-

except that the state shall not be required to
Art. 4299. Lease canceled, when.-If give bond to perfect its appeal, and such

.

any lessee shall fail to pay the annual rent cases on appeal 'shall have lprecedence over
due in advance for any year, within sixty all other cases. (Id. § 20.)
days after such rent shall become due, the. See ante,' Otv. St. Art. 5467.
commissioner of thegeneral land office may Art. 4301. Lands may be withheld
declare such lease canceled, by a writing un- from lease, when.-The commissioner of
del" his hand and seal of .offlce, which writ- the general land office, under the direction
Ing shall be filed with the papers relating to of the governor, may withhold from lease
such lease, and thereupon said lease .shall any agricultural lands necessary for purpos
immediately terminate, and the lands S() es of settlement, and no agricultural lands
leased shall become subject to purchase or shall be leased if in the judgment of the com-

-lease, as the commissioner may determine for missioner they may be in immediate demand
the best interest· of the state. .And during for . settlement, but such lands shall be held
the .eontlnunnce of . all leases, and .after for- for settlement and sold to actual settlers
feiture, the state shall have a lien upon all only, under the provisions of this �aw, and all
;the property upon the leased premises to se- sections or fraction of sections III all conn

cure - the payment .of all rents due, which ties organized prior to the :first day of J�n�Ilien shall be prior and superior to all .other
ary, 1875, except El Paso, Pecos and PresIdlO

liens whatsoever, .and it shall not be essen- counties, 'which sections are detached and
tial to' the 'preservation or validity of such isolated from other public lands, may be
lien that it shall be reserved in the Instru- sold to any purchaser, except to a corpora-
ment ._of lease. (Id, § 17.) tion without actual settlement, at not less

.$ee ante, Clv:. St. Art. 5456.
. tha� two dollars per acre, upon such terms

Art. 4300•.Land inclosed ;or used with-
.as the commissioner of the general land office

out 8.uthority.-If the governor is Informed may prescribe. (Id, § 22; amended Acts
at any time, upon the affidavit of some credl- 1889 50)

.,

,p. .

artsble person, that any portion of ·the public See ante. Civ. St. Art. -5450. See, also, supra, .

lands, or lands belonging to the public free 4218y. 4218z, ante.
•

school, asylum or university funds, have been Art. 4302. Exempt from t�a.tl0n.�
inclosed, or that fences have been erected Leaseholds created under the prOVISIOns
thereon without authority .of law, he is -au- this chapter shall be exempt from all taxa

thorized, in his discretion to. direct the at- tion. .(Id. § 24.) .

b distorney-general to institute suit in the name Art. 4303. Vested rights not to eon_of -the state' for the .recovery .or such land turbed.-Nothing in this law. shall � c

tiyand damages for the use and occupation of strued .to impair, interfere WIth or I�i�tssuch land and the removal of such inclosures manner affect any lease or sale, or thefonneX'and fences. I Such .sult may be Instituted in growing out of the same, made under
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laws, of the lands herein referred to; provid
ed that any person or persons who have

he�etofore leased lands from this state at

prices fixed by the land board, and whose

leases have not yet expired, shall have their

rental for the remainder of their unexpired
term reduced to the prices charged under

this law for the lease of similar lands. (Id.
§ 25.)

Art. 4304. Regulations for issuance of

patents.-The commissioner of the general
land office is authorized and required to is

sue patents to all parties purchasing univer
sity lands in accordance with the original
subdivisions as made under the provisions
of. "An act authorizing the disposition and
sale of university lands," approved August Art.4307b. Surveys; record and re-

30, 18'56, where said subd.ivisions have been turn of' :6.eld-notes.-The commissioner of

made and field-notes filed III the general land the general land office shall furnish the sur

office in accordance with said act; and if it veyor appointed under authority of this chap
should appear from actual survey on the ter with sketches showing connections with

ground, conforming to the lines and corners any existing and established corners from

of said original subdivisions, that there is which he may begin the surveys. He shall

any subdivision more or less than one hun- survey the lands Into.sections of six hundred

dred and sixty acres, the commissioner of the and forty acres and in blocks after the man

general land office shall issue patents for ner of the railway surveys now existing in

the number of acres contained in said sub- this state, and shall make plats of each block

divisions upon the purchaser paying into the and survey, numbering the blocks in numeri-

h cal order, beginning with number one, andstate treasury t e amount per acre that the shall also number each section in each blocksubdivision may have been appraised at;
provided,' that this article shall not affect

in the same manner, beginning with number

any rights heretofore acquired under exist-
one in each block. In all cases he shall mark

ing laws relative to university lands. (Acts
and establish two corners on the ground for

18 each survey, and the lines betweei- which,79, p. 39.) if in timber, shall be distinctly marked.

���:3�5;epealed by the report of the joint
Said corners shall be made with at least two

committee on amendments to the Revised Civil Code, bearings, if in timber, 'and' if in prairie, by
No. 79; Sen. Jour., 1895, 'P. 482-Codifiers of 1895. earth mounds six feet in diameter and three

Art. 4306. Lease of unorganized coun- feet high, or with a pile of rocks not less
ty school lands.-The commissioner of the than two feet high. He shall actually survey
general land office is hereby authorized to. each section on the ground and sign the field
lease for a term of not exceeding ten years, notes, himself, of each survey separately and
at a price not less than two cents per acre, have his chain carriers. to, attest the field
the three hundred and twenty leagues of land notes of each survey by their own signatures.
set' apart and surveyed in the year 1882 for 'The surveyor shall then certify that he ac
the unorganized counties of the state situ- tually surveyed the land embraced in the
at� in the counties of Hockley, C�hran, field-notes, on the ground, and that the field
Ba;ley, Lamb, Andrews, Martin, DaWSQn and notes correctly described the land. He shnll
Games, under the same rules and upon the have the field-notes of each survey and plat
same terms as are prescribed by law for the recorded in the surveyor's record of the coun
lease of the university lands. The proceeds ty or counties in which the lands surveved
of such lease shall be paid into. the state are situated or in the county to which s11ch
treasury and become a part of the available county may be attached for surveying purpos

s§c�oo)I fund of the state. ,(Acts 1889, p. 108, es in the manner' now required by law.. He
shall, however, first forward the field-notes

Art. 4307. Control to vest in county, of all surveys made in any county to. the COIU
when.-Whenever any county entitled to said missioner of the land offlce for examinationlands shall be organized the control of said both as to correctness and as to conflicts withlands belonging to such'county shall vest in older valid surveys, and upon their return tothe commissioners' court of such county and the surveyor, after being approved by the

a�y lease money thereafter becoming' due comrnissloner, they shall be recorded as above

: all be payable to such county, but all leas- required. After the field-notes are recordeds eXecuted before such organization of the the said surveyor shall make a plat of each

��unty shall be binding for 'the full term block of surveys according to the field-notesereof. (Id. § 2.) so made by him, and return same, together
Ohapter 4-Bra "

with the original field-notes, recorded, to the

pl p
nch. Unwers1,iy for Colored Peo- general land office. All the lands surveved \

Article
e- ermanent Enclowment as required by this chapter shall thereafter

of surv
4307a. Appointment and bond be mapped in the land office and shall .be

er of th:yor.-The governor and commlssion- known and designated as the branch univer
hereby atJ.1�ne:al land office be and they are sHy surveys for the colored people. .(ld. § 2.)
point a co

onzed to. contract with and ap- Art. 4307c. Alternate sections to be
turn to. th

mpetent surveyor to survey and re-. long, to university and free schools re

notes of 0.

e g�neralland office plats and field- specHvely; sales and leases.;....It shall be
rn...

ne undrM thousand acres of land" . the du ty of the commtssloner to have the sec-
.!..,I!;X.REV.C.S.-90

.

to be surveyed out of any of the vacant pub
lic and unsurveyed lands of this state in the
manner hereinafter provided. They shall
contract with such competent surveyor at
the lowest price consistent with competency
and efficiency in discharging the duties of sur

veyor. If they deem it necessary they may
advertise for biills from surveyors. The sur

veyor so. appointed shall enter into. a good
and sufficient bond in a sum of not less than
double the contract price of the surveys, con

ditioned that he will faithfully comply with
the requirements of this chapter, which bond
shall be payable to the governor of the stu te,
and be approved by him. (Acts 1897, p. 148,
§ 1.)
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tions carefully numbered on the map in aC-1 payment" of principal or interest shall not be
cordance with the field-notes of the surveys made according to the contract of sale, it
and blocks so returned by the surveyor. The shall be the duty of the commissioner of the
odd-numbered surveys [sections?] shall there- general land office to forfeit the contract
after be set apart and constitute a permanent without judicial ascertainment, as now pro
endowment for a branch university for the vided by law, and the contract shall contain
colored people, and the even-numbered sec- a stipulation �uthorizing such forfeiture
tions shall ther.eafter be s�· apart and con- which shall be signed by the purchaser. (Id,
stitute a permanent endowment for the public § 5.)
free schools of the state. The act read "section 4 of this a.ct." Section 3

None of the odd-numbered lands surveyed, ���:s, ;3�ZC�u;;'�� x���a��r8l��i:�tl�d. As to tortet

as required by th�s chapter, shall be put?n Art.4307£. Compensation of surveyor.t�le market �nd dISPOSed of by the comnus- -The surveyor shall be paid QY a warrant ofstoner of the land office, but shall be under the comptroller drawn on the treasurer of thethe control of the board of regents for the state out of the general revenue upon theuniversity of Texas, and held by �he board presentation to the comptroller of the certlfiin
. tru� for the benefit of the said branch cate of the commissioner of the general landunlverslty .for the colored, people. �ll the office certifying that the lands have been surfunds received by said board for leases or

veyed and field-notes 'and plats have beensale of said lands shall ?e hel� sacred for
properly returned to the land office. He shallthe benefits 'and uses herem designated. also reimburse in the same manner the con-The commissioner shall not sell. the even- tractor [surveyor] for any sum of money for

num?ered sections set apart herem for the fees which he may have paid to the countypublic free school fund, but may lease the
surveyor for recording field-notes and plats,same to such persons only as may lease from
not in excess of the fees now provided by lawthe board of regents the ?dd numbers. When- for such recording. (Id. § 6.)ever the board. may deslre to sell said Iands,

they may contract for its [their] sale, and the
purchaser, upon €xhibiting to the eommlssion- IV. BOUNDARIES OF TEXAS
er of the land office such contract and depos- Eastern and Northern Boundary,iting with him a duplicate copy of the same, TREATY OF LIMITS WITH MEXICO CONCLUDED
[?] the commissioner may also sell the school

AT MEXICO JANUARY 12, 1828; RATIFlCATIONsections 'corresponding with such odd num- ADVISED BY SENATE At-RIL 4, 1832; RATIFIED
bel'S on the same terms and at the same price BY PRESIDENT; RATIFICATIONS ExCHANGED
per ,acre as that embraced in the contract; AT WASHINGTON APRIL 5, 1832; PROCLAIMED
provided, it shall not be sold for less than APRIL 5, 1832:
one dollar per acre: 'I'he proceeds to be paid The limits of the United States of America
into the treasury of the state, as now pro- with the bordering territories of Mexico have
vided by law. (Id. § 3.) been fixed and designated by a solemn treaty,See Arts. 4236a-4236c. ante.

concluded and signed at Washington on the
Art. 4307d. Certain vacant and unsur- twenty-second day of February, in the year

veyed public domain may be surveyed.- of our Lord one thousand eight hundred and
Any of the vacant and unsurveyed public do- nineteen between the respective plenipoten
main' situated in any of the counties embrac- tiaries of the government of the United Stat�s
ed in chapter XXXIII, approved March 11, of America on the one part, and that of SpUll
1881, may be surveyed for the purposes set on the other' and whereas the said treaty
out in this chapter, notwithstanding any res- having been �nctioned at a period w�en Mex
ervation therein or elsewhere. (Id. § 4.) teo constituted a part of the Spamsh mon-

All vacant and unappropriated land, situated in archy, it is deemed necessary now to co?fi.rmthe following-named counties, viz.: Noland, Mitchell, the validity of the aforesaid treaty.of.lImlts,Howard, Martin, Andrews, Gaines, Dawson, Borden,
b ill bScurry, Fisher, Stonewall, Kent, Garza, Lynn, Ter- regarding it as still in force and III ng e

ry, Yoakum, Cochran, Hockley, Lubbock, Crosby, tween the United States of America and the
Dickens, King, Cottle, Motley, Floyd, Hale, Lamb, United Mexican States. With this Inten
Bailey, Parmer, Castro, Swisher, Briscoe, HaU,

U lted St tes ofChilaress, Collingsworth, Donley, Armstrong, Ran- tion, the president of the m a.
daU, Deaf Smith, Oldham, Potter, Carson, Gray, America has appointed, Joel Roberts _PolllsettWheeler, Hemphill, Roberts, Hutchinson, Moore, their plenipotentiary, and the president .ofHartley, Sherman, Hansford, Ocbiltree and Lips-

Stat thel excellencIescomb be and, the same is hereby appropriated and the United Mexican es eir

set apart for sale, together with all the unapproprt- Sebastian Camacho and Jose Ygnacio �steva;
ated lands situated and being within and included and the said plenipotentiaries, havmg ex
In . the Pacific reservation; and together with such

changed their full powers, have agreed up
separate tracts of unappropriated public lands sit-

on and concluded the following artlclest,uated in organized counties of this state, as con-
Lain not more than six hundred and forty acres; Article, 1. The divldlng .limits of the. r�provided, that the three million and fifty thousand

spective bordering tern tones of. the Un.ltanacres heretofore approprtated for the building of
U ted MeXICa. state capitol shall have a preference right of 10- St'ates of America and of the m .

dcation in the counties heretofore reserved for that States being the same as were agreed an
fpurpose. The provlsions of this act shall not be

fixed upon by the above mentlo.ned treatYthOe..J so construed as to prohibit the right of pre-empting d ed onwithin the bounds of the reservation here made, Washington, concluded an SIg� :vearbut any party shall have the same right of acquir- twenty-second day of February, ill t�e teenlng a homestead within this reservation under the
one thousand eight hundred. and. nine dpre-emption laws of this state as he may have had
the two high contracting parties wilthlproceethI'rdprior to the passage of this act. (Act March 11, ffect e1881,- p. 24, amending Act July 14, 1819.) forthwith to carry into full e

.

areCompare supra, Arts. 4200, 4253, 4268. and fourth articles of said treaty, WhICh
Art. 4307e. Forfeiture o£ contra·ct.-If 'herein recited as follows:. etween the.

any sale shall be made of the school lands Article 2. The boundary �e �ssiPPi. shallherein as provided in article 4307d, and any I two countries west of the ISSI
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begin on the Gulf of Mexico, at t?e !D0uth of Eastern Boundary. ,CoNVENTION BE
the river Sabine, in the sea, contmumg north TWEEN THE UNITED STATES OF AMERICA AND

along the western bank of that river to' the TilE REPUBLIC OF TEXAS RELATIVE TO BOUND

thirty-second degree of latitude; thence by ARY, CONCLUDED AT WASHI�GTON APRIL 25,
Ii line due north to the degree of latitu�e 1838; RATIFICATION ADVISED BY SENATE MAY
where it strikes the RiO' RQXQ, or Natchi- 10, 1838; RATIFIED BY PRESIDENT OCTOBER
toches, or Red river; then following the' 4, 1838; RATIFICATIONS EXCHANGED AT

course of the RiO' RQXQ westward to' the de- WASHINGTQN OCTQBER 12, 1838; PROCLAIMED
gree of longitude one hundred west from OC'l'OBER 13, 1838.
London and twenty-three from Washlngton j Whereas, the. treaty or limits made and
then crossing the said Red river, and running concluded on the twelfth day of January, in
thence by a line due north to the river Ar- the year of our Lord one thousand eight hun
kansas; thence, following the course of the dred and twenty-eight, between the United
southern bank of the Arkansas to its source, States of America on the one part and the
in latitude rorty-two north; and thence by United Mexican States on the other, is bind
that parallel of latitude to' the South Sea; ing upon the Republic of Texas, the same
the whole being as laid down in Mellish's map having been

.
entered into at a time when Tex

of the United States, pubUshed 'at Philadel- as formed a part of the said United Mexican
phia, improved to' the first of January, one States; and, whereas, it is deemed proper
thousand' eight hundred and eighteen. But and expedient, in order to prevent future dis
if the source of the Arkansas river shall be putes and. collisions between the United
found to fall north 0'1' south of latitude forty- States and Texas in regard to the boundary
two, then the line shall run from the said between the two countries as designated by
source due south or north, as the case may the said treaty, that a portion of the same

be, till. it meets the said parallel of latitude -should be run and marked without unneces

forty-two, and thence along the said parallel sary delay. The president of the United
to the South Sea, all the islands in the Sa- States has appointed John Forsyth their
bine, and the said Red and Arkansas rivers, plenlpotentiary, and the president of the Re
throughout the course thus described, to be- public of Texas has appointed Memucan
long to the United States of America; but Hunt its plenipotentiary; and the said plen
the use of .the waters and the navigation of Ipotentiaries, having exchanged their full
the Sabine to the sea, and of the said rivers powers, have agreed upon and concluded the
Roxo and Arkansas, throughout the extent following articles:
of the said boundary 'on their respective Article 1. Each of the contracting parties
banks, shall be common to the respective in- shall appoint a commissioner and surveyor,
habitants of both nations. The two high con- who shall meet, before the termination of
tracting parties agree to cede and renounce twelve months from the exchange of the rati
all their rights, claims, and pretensions to' the fications of this convention, at New Orleans,
territories described by the said line; that and proceed to' run and mark that portion of
is to say, the United States hereby cede to his the said boundary which extends from the
Catholic Majesty, and renounce forever, all mouth of the Sabine, where that river enters
their rights; claims, and pretensions to the the Gulf of Mexico, to' the Red river. They
territories lying west and south of the above shall make out plans and keep jQurnals .ot
described lines; and, in like manner, his their proceedings, and the result agreed upon
Catholic Majesty cedes to the said United by them shall be considered as part of this
�tates all his rights, claims, and pretensions convention, and shall have the same force
to any territories east and north of the said as if it were inserted therein. The two gov
line; and, for himself, his heirs, and succes- ernments will amicably agree respecting the
sors, renounces all claim to the said terri- necessary articles to be furnished to those
tones forever. persons, and also as to their respective es-

. �rticle 3. To fix this line with more pre- corts, should such be deemed necessary.
cision and to' place the landmarks which shall Article 2. And it is agreed that until this.
designate exactly the limits of both nations, line shall be marked out, as is provided for
each of the contracting parties shall appoint in the foregoing article, each of the contract
a: commissioner and a surveyor, who shall ing parties shall continue to exercise juris
meet before the termination of one year from diction in all territory over which its juris
t�le date of the ratlflcatlon of this treaty, at diction has hitherto been exercised; and that
::-:atchitQches, on the Red river, and proceed the remaining portion of the said boundary
to run and mark the said line from the line shall be run and marked at such time
mouth of the Sabine to the Red'river and hereafter as may 'suit the convenience of both
from the Red river to the river Arkansa� and the contracting parttes.tuntll whi:ch time each
to .asc�rtain the latitude of the source Qf the of the said parties shall exercise, without the'
�ald river Arkansas, in conformity to what interference of the other, within the terri
l� above agreed upon and stipulated, and the tory of which the boundary shall not have

lTlllhe of latitude forty-two to the South Sea. been so marked and run, jurtsdtctton to' the
ey shall make out plans and keep journals same extent to' which it· has been heretofore

�f their proceedings; and the result agreed usually exercised. (U. S. Revised Statutes,
t�n by them shall be considered as part of part 2, p. 754.)

if li� treaty! and shall have the same rorce as Eastern Boundary. By the Act of Dec.
lllentwer� mse;ted therein. .The two govern- 19, 1836, the boundaries of the state of Texas

.
S WIll amIcably agree respecting the nee- are defined as follows: Beginning at theessary articles to be furnished to those per- mouth of the Sabine river, and running west

s�ns, and also as to their respective escorts along the Gulf of Mexico three leagues from

�i��dS�u� be deemed 'necessary. (U. S. Re� land, to the mouth of the RiO' Grande;a
,

tes, part 2. p, 474.) thence up the principal stream. of' said river
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to its source; thence due-north to the forty
second degree of north latitude; thence along
the boundary line as defined in the treaty be
tween the United States and Spain, to the
beginning; and that the president be, and is
hereby authorized 'and required to open a ne

gotiation with the government of the United
States of America, as soon as in his opinion
the public interest requires it, to ascertain
and define the boundary line -as agreed upon
in said treaty. (1 Congo p. 133.)

By the Act of Nov. 24, 1849, the eastern
boundary of the state is defined as follows:
In accordance with the consent of the con

gress. of the United States, given by an act
of said congress, approved July 5, 1848, the
eastern boundary of the state of Texas be,
and the same is hereby extended so as to in
clude within the limits of the state of Tex'as,
the western half of Sabine pass, Sabine lake
and Sabine river from its mouth as far north
as the thirty-second degree of north latitude;
and that the several counties of this state,
bounded by said Sabine pass, Sabine lake and
Rabine river from its mouth as far north as
the thirty-second degree of north latitude,
shall have and exercise jurisdiction over such
portions of the western half of said pass,
lake and river as are opposite to said coun

ties respectively j and. this act shall take ef
fect from and after its passage. (3 Leg. p.
4.) .

Western Boundary. The boundary Ilne
between Mexico and Texas, as defined in the
treaty between the United States and Mexico"
I!�eb. 2, July 4, 1848, U. S. Revised Statutes,
p. 494, is as follows: The boundary line be
tween the two republics shall commence in
the Gulf of Mexico, three leagues from land,
opposite the, mouth of the Rio Grande, other
wise called the Rio Bravo del Norte, or op
posite the mouth of its deepest branch, if it
should have more than one branch emptying
directly into the sea; from thence up the
middle of that river, following the deepest
channel, where it has more than one, to the
point where it strikes the southern boundary
of New Mexico,

By the treaty between the United States
and Mexico, Dec. 30, 1853, June 30, 1854, R.

"
S. p. 503, the boundary line is established as

follows, so far as it relates to Texas: Be
ginning in the Gulf of Mexico, three leagues
from land, opposite the mouth of the Rio
Grande, as provided in the fifth article of the
treaty of Guadalupe Hidalgo, thence as de
fined in the said article, up the middle of
that river to the point where the parallel of
310 47' north latitude crosses the same.

By the joint- resolution of 'Feb. 11, 1850, it
was declared: That aU territory which lies
east of the Rio Grande and a line running
north from the source of the Rio -Grande to
the forty-second degree of north latitude, and
south of the forty-second degree of north lat
itude, and west and south of the "line desig
nated in the treaty between the United States
and the late Republic of Texas, of right be
longs to the state of Texas, is included with
in her rightful civil and political jurisdiction,
and the state of Texas will maintain the in
tegrity of her territory. (3 Leg. p. 207.)

Northwestern Boundary. By the Act of
Nov. 2Q, 1850, the northwestern boundary of
Texas was defined as follows: The state of
Texas will agree that her boundary on the

north shall commence at the point at which
!h� meridian of 1000 west from Greenwich
IS �tersected by the parallel of 36° 30' north
latltude, and shall run from said point d
w�t to the meridian of 1030 west from Gre!�
wleh ; thence her boundary shall run due
south to the 32d degree of north latitude'
thence on the said parallel of .320 of north
latitude. �o the Rio Bravo del Norte; and
thence WIth the channel of said rlver to the
Gulf of Mexico.

The state of Texas cedes to the United
States all her claim to territory exterior to
the limits and boundaries which she agrees
to establish by the first article of this agree
ment. '(3 Leg. S. S. p. 4.)

Western Boundary. CONVENTION BE
TWEEN THE UNI�D STATES OF AMERICA AND
THE UNITED STATES OF MEXICO,

-

'l'oUCHING
THE BOUNDABY LINE BETWEEN THE Two
COUNTRIES WHERE IT FOLLOWS THE BED 011'
THE RIo GRANDE AND THE RIO CoLORADO.
RATIFIED SEPTEMBER 13, 1886. STATUTES
SECOND SESSION, 49 CONGo TREATIES, ETO.,
p.37.

Whereas in virtue of the 5th article of the
treaty of Guadalupe Hidalgo between the
United States of America and the United
States of Mexioo, concluded February 2, 1848,
and of the first article of that of December
30,. 1853, certain parts of the dividing line
between the two countries follow the middle
of the channel of the Rio Grande and the Rio
Colorado, to avoid difficulties which may
arise through the changes of channel to
which those rivers are subject, through the
operation of natural forces, the government
of the United States of America and the gov
ernment of the United States of Mexico have
resolved to conclude a convention * • •

as follows:
Article, 1. The dividing line shall forever

be that described in the aforesaid treaty and
follow the centre of the normal channel of
the rivers named, notwithstanding any atter
ations in the banks or in the course of those

rivers, provided that such alterations be ef
fected by natural causes through the slow
and gradual erosion and deposit of alluvium
and not by the abandonment of an existing
river bed and the opening of a new one.

Article 2. Any other change, wrought by
the force of the current, whether by the cut

ting of a new bed, or when there is more

than one channel by the deepening of anoth
€'r channel than that which marked the

boundary at the time of 'the survey made un

der the aforesaid! treaty, shall produce no

change in the dividing line as fixed by the

surveys of the International Boundary Com

missions in 1852; but the line then fixed
shall continue to follow the middle of the

original channel bed, even though this should
become wholly dry or be obstructed by de-

posits. _

Al'ticle 3. No artificial change in tJIe n.av
igable course of

'

the river, by buildmg Jet
ties, piers or obstructions which mar tend to

deflect the current or produce depOSIts of al

luvium, or by dredging to deepen another
than the original channel under the treaty
when there is more than one channel, or by

cutting waterways to shorten the navigable
distance, shall be permitted to affect or alter

the dividing line as determined by the afore-
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said commissi9ns in 1852 or as determined by Beginning at a point where a line drawn

article 1 hereof and under the 'reservation north from the intersection of the thirty-sec
therein contained; but the protection of the ond degree of north latitude with the west

banks on either side from erosion by revet- -ern bank of the Sabine river, crosses Red
ments of stone or other material not unduly river and thence following the course of said

projecting into the current of the river shall river' westwardly to the degree of Iongltude
not be deemed an artificial change. one hundred west from London, and twenty-

Article 4. If any international bridge have three degrees west from Washington, as said
been or shall be built across either of the riv- line was laid down in MeUsh's map of the

ers named, the point on such bridge exactly United States, published at Philadelphia, tm

over the middle of the main channel as here- proved to the first of January, 1818, and des
in determined shall be marked by a suitable ignated in the treaty between the United
monument, which shall denote the dividing States and Spain, made February 22, A. D.
line for all the purposes of such bridge, not- 1819.
withstanding any change in the channel Se�. 2. Line to be located by, actual
which may thereafter supervene. But any surveys, etc. Said joint commission will re

rights other than in the bridge itself and in port their survey, made in accordance with
the ground on which it is built shall in event the foregoing section of this act, together
of any such subsequent change be determined with all necessary notes, maps, and other
in accordance with the general provisions of papers, in order that in fixing that part of
this convention. the boundary between the territories of the

Article 5. Rights of property in respect of United States and the state or Texas the
lands which may have become separated question may be definitely settled as to the
through the creation of new channels as true Iocation or the one-hundredth degree of
defined in article 2 hereof, shall not be at- longitude west from London, and whether
fected thereby, but such lands shall contin- the north fork or Red river, or the Prairie
ue to be under the jurisdiction of the coun- Dog fork of said river, is the true Red river
try to which they previously belonged. In no designated in the treaty between the United
case, however, shall this retained jurisdic- States and Spain made February 22, 1819;
tlonal right affect or control the right of nav- and in locating said line said commissioners
lgatlon common to the two countries under shall be guided by actual surveys and meas

the stipulations of article 7 or the aforesaid urements, together with such well establish
treaty of Guadalupe Hldalgo ; and such com- ed marks, natural and artificial, es may be
mon right shall continue without prejudice found, and such well authenticated maps as!
throughout the actually navigable main chan- may throw light upon the subject.
nels of the said rivers, from the mouth of the Sec.3. Survey made, when; corner es

Rio Grande to the point where the Rio Colo- tablished. Such commlssloner, or eommls
rado ceases to be the international boundary, sioners, on the part or Texas, shall attempt to
even though any part of the channel or said have said survey, herein provided for by the
rivers through the changes herein provided joint commission, made and performed be
against, may be comprised within the terri- tween the first day of July and the first day
tory of one of the two nations. of October of the year in which said survey

is made, when the ordinary stage of water in
ACT :MAY 2, 1882 (17 LEG. S. S. P. 5). each fork of said Red river may be observed;

and when the main or principal Red river isSec. I. Boundary shall be run and ascertained as agreed upon in said treaty ofmarked by a joint commission. The gov- 1819, and the point is fully designated where
erno; of this state be and he is hereby au- the one-hundredth degree of longitude westthonzed and empowered to appoint a suitable from London, and twenty-third degree of
person, or persons, who, in conjunction with longltude west from Washlngton, crosses saidsuch person, or persons, as may be appointed Red river, the same shall be plainly markedhy, or on behalf of, the United States, for the and defined as a corner in said boundary, and
same.purpose, shall run and mark the bound- said commtssloner shall establish such other
ary lines between the territories of the Unit- permanent monuments as may be necessaryed States and the state of Texas, as follows: to mark their work.

.

*
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Ch. 122, § 1 2772 § 98 6001ar-98
Ch. 123, § 1 6001a-1 § 99 6001a-99

§ 2 6001a-2 § 100 600la-1oo
§ 3 600la-3 § 101 ; ••...6001a-101
§ 4 6001a-4 § 102' 6001a-102
§ 6 6001a-5 § 103 6001a-103
§ 6 6001a-6 § 104 6001a-104
§ 7 600la-7 ' § 105 6001a-105
1 If 6001a--8 § 10E; 6001a-106
§ 9 6001a-9 § 107' 6001a-107
§ 10 6001a-10 § 108' 600la-108
§ 11 6001a-U § 100" : 6001a-109
§ 12 600la-12 § 110 6001a-110
§ 13 6001a-13 § 111 : . � .6001a-ll1
§ 14 G001a-14 § 112 6001a-1l2
§ 15 6001a-15 § 113 6oo1a-113
§ 16 6001a-16 § 114 6001ar-114
§ 17 6001a-17 § U5 6001a-U5
§ 18 6001a-18 § 116 6001a-116
§ 19 6001a-19 § 117 6001a-117
§ 20 6001a-20 § 118 6001a-118
§ 21 '" 6001a-21 § 119 6001a-119
§ 22 6001a-22 § 120 6(,01a-120
§ 23 6001a-23 § 121 6001a-121
§ 24 6001a-24 § 122 6001a-122
§ 25 ; 6001a-25 § 123 6oo1a-123
§ 26 600la-26 § 124 6G01a-124
§ 27 6001a-27 § 125 6001a-125
§ 28 6001a-28 § 126 6001a-126
§ 29 J ••••• 6001a-29 § 127 6001a-127
§ 30 6001a-30 § 128 6001a-128

,31 6001a-31 § 129 6001a-129

§
32

" .6001a-32 § 130 6001a-130
33 6001a-33 § 131 6001ar-131

t �4 6001a-34 § 132 60l)la-132

§ 35 6oo1a-35 § 133 600Ja-133

§ J 6001a-36 § 13t 6001a-134

§ 38 ", 6001a-37 § 135 600la-135

§ 39
6001a-38 § 136 6001ar-136

! 40
6001a-39 § 137 6001a-137

§ 41
600la-40 § 138 6001a-138

§ 42
6001a-41 § 'l.3� 6001a-139

§ 43
600la-42 § 140 6001a-140

§ 44
6001a-43 § 141 6001a-141

145
6001a--44 § 142 6oo1a--142

§ 46
• 600la-45 § 143 6001a-143

1 47 !iOO1a-46 § 144 6OQ1a-144

I 48 6001ar-47 § 145 6001a-145

§ 49 6001a-48 § 146 6001a-146

§ 50
6001a-49 § 147 6001a-147

1 61 600l.a-50 § 148 61J01ar-148

152 6oola-51 § 149 · 6001a-149

I 53 6001ar-52 § 150 6001a-150

164 6001a-53 § 151 6001a-151

§ 65 6001a-54 § 152 6001a-152

§ 56
.. · 6001a-55 § 153 6001a-153

§ 57 6001a-56 § 164 ,�-,"' 6001a-154

158 6oo1a-57 § 15& · 6001a-155

§ 59
• • 600la-58 § 156 - 6001a-156

§ 60
.. • 6001a-59 § 157 · 6001a-157

1 61 6001a-60 § 158 -.6001a-158
•• .. • ;.600la-61 • 159 ••

· -

·•· 6001ar-159
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Ch.123, § 160 6001a-160

§ 161' .'
'

•..
'

.. tiUUla-161
§ lW' ; ., ;:;;;:•.. 6001a-16J
§. 163 ; tiOOlar-163
§ 164 ••• ;;;;

'

•. 6001a....;,164
§ '165 ; �;;; ••••6001ar-165,
§ 166 ;..

'

; 6001a-166
§ 167 �·.. ·.�·.�.· 600la-167
§ 168 t;;OOla-l68
§ 1'69 :;:.; .. 6001a-169
§ 170" : 600la-170
§ 171 .:.- ., .- : ., ; 6001a-171
§ 172 600la-172
§ 173 · ·.�·.. � .. 60u1a-173
§ 174 �...... '

.. 60U1a-174
§ 175 .. ; ;;;;;; .. 6001a-175
§ '176 ;;.;.; .. ;.: .. 6001a-176
§ 177 ·

.. ·.li001a-177
§ 178 ; :.6001a-178
§ 179 ; 6oo1a-179
§ 180 ' ·

.. 6001a-180
§ 181 tio01a-181
§ 182 •••.•

' 6001a-182
§ 183 6001a-183
§ 1'84 •• r: ";"." s : ••. 600la-184
§ 185 ·.;.;.::;;; .. ;;; ••. 6001a-185
§ '186' •• ; li001a-186
§ 18'1 6001a-187
§ 188' 6001a-18S
§ 189 ; ;;; 6001a-189
§ 190 6001a-190
§ 191 600la-191
§ 192 6001a-192
§ 193 b001a-193
§ 194 6001a-194
§ 195 6001ar-195
§ 196 b001a-196
§ 197 6001a-197

Ch. 124, '§ 1 . . . .. . . . . . .. . . . . . . . . .. 1852
Ch. 126,' § 1 ; 7827lh

§ 2 ••••••••••••••.••••..7827%a
§ 3 7827%aa
§ 4 7827lhb
§ 5 7827lhbb
§ 6 � 7827%c
§ 7 ••••••••••••••••••.. 7827%ce
§ 8 · 7827%d
§ 9- · · 7827%dd
§ '10 ;

'
.. 7827lhe

§ 11 ••••••.•.•••••
;
.•••.. 7827lhee

§ 12 •••••.•••••• ; •••.•..7827%f
§ 13 7827lhff
§'14 s s z s : ; 7827%g
§ 15 •••••.•••••••••••••. 7827%gg
t 1'6 7827%h
t 1'7 .' ; ••

'

•.

'

•.
'

.•••7827%hh
�18 ;;;;;.; 7827lhi
§ 19 7827lhii
§ 20 ; 78277.2j
§ 21 7827%U

§ 22 7827�k
§ 28 7827%kk
§ 24 .; 7827lhZ
§ 25 7827%Zl
§ 26 ••••••••••••.•.••..•7827%m
§ 27 ;827%mm
§ 28 ••••••••••.•.••••... 7827%n
§ 29 •••••••••..•....••••7827%nn
§ 30 •· '7827%0
§ 31 · 7827%00
§ 32 7827%p
§ 83 •••••••••

-

•••.•••••.7827lhpp
§ 34 •••••••••••••••••...7827lhq
§ 35· 7(827lhqq
§ 86 •

..
· 7827%r

§ 37 �7�Tlh�rr
§ 88 7827lh,s
§ 3� 7827%88
§ 4(} 7827%t
§ 41 7827%tt
§ 42 7827%u
§ 48 7827%uu
§ 44· 7827%v
§ ·45 '

••.••••.•.•.•.•.•.•.•••••••7827lhvv
§ 46 7827%w
§ 47 : 7827%ww
§ 48 7827lhwww
§ 49 · 7827%x
§ 56 7827%xx
§ 57 7827%xxx
§ 58 ••••••••••••• ; •••••.7827%y
§ 59· 7827%yy
§ 60 7827%yyy
§ 61' : 7827%z
§ 62 7827%zz

. §' ii3 7827lhzzz
Ch. 127, § 1 : 7012%.

I' 2 ..
· · ·

••
· 7012%.a
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Ch. 127, § 3 7012%,b

§ 4 •••••••••• : 701�%.C
§ 6 •••••••••••••.•••.•••. 7012%,d
§ 6 ••••••••••••.•.•••••• 7012�e
§ 6a 7012%,!

Ch. 129, § 1 : 6744a
Ch. 130, § 1 7846�, 784614a

§ 2 784614b
§ 3 : •••. 784614c
§ 4 784614d
§ 6 7846146
§ 6 .••••••••.•.......••••784614f

Ch. 131, § 1 •••••••...7846�, 7846Y4.g
§ 2 •••••••••••...•.••••• 7846lA,h
§ 3 ••••.••.•••.....••••• 7846lA,1
§ 4 7846lA,j
§ 6 .•••••••..••••••..•••.784614k
§ 6 ••••••.•••••••••••• ; •• 7846lA,Z
§ 7 ••••••••••••••..••••• 7846lA,m
§ 8 784614n
§ 9 ••••••••••••.•••.••••• 7846lA,0
§ 10 ••••.••••••.....••..784614p
§ 11 ••.•.•••.•.•....•••• 784tP/4,q
§ 12 ••••.••.••••.•.•••••78461,4r
§ 13 •••••••••••••..•••••7846148
§ 14 784�14t
§ 16 7846lA,u
§ 16 ••••.••••••••..••• :•• 7846lA,v
§ 17 :.784614w
§ 18 � 7846lA,x
§ 19 784614xx
§ 20 7846lA,y
§ 21 •.•••..••.•.....••• 784614yY
§ 22 •••••.••••••••••••••. 7846lA.z
§ 24 ••••.•••••••••••••• 7846lA.zz
§ 30 •••••••••••••••••••784614zzz

Ch. 132, § 1 . . . . . . . .. . . . . . . . . . .. 1123
Ch. 133, § 1 10�4b

§ 2 oJ 1024c
§ 3 1024d
§ 4 1024e

Ch. 134, § 1 997, 997a
en, 135, § 1 6684%s
Ch. 136, § 1 X

1869
Ch. 137 3480a, 3480b
Ch. 139, § 1 30(88)

§ 2 30(88)
§ 3 30(88)
§ 4 30(88)
§ 6 30(88)
§ 6 30(88)
§ 7 30(88)
§ 8 30(42)

Ch. 141, § 1 6183
§2 6184
§ 3 ••••••••••••••....•••••• 6187

Ch. 144, § 1 6754 to 6766a
Ch. 145, § 1 2417 to 2435
Ch. 146, § 1 1306

§ 2 1306a
§ 2a 1306b

cu. 148, § 1 7324lA.
§ 2 ..••••••••••••••••••••732414a

Ch. 149-, § 1 2773
Ch. 151, § 1 6504
Ch. 152, § 1 6246-108

§ 2 6246-109
§ 3 5246-110
§ 4 5246-111
§ 6 6246-112
§ 6 ; 5246-113

Ch. 153, § 1 7721lA.
§ 2 772114a
§ 3 7721'4b
§ 4 772114c
§ 6 772114d

Ch. 155, § 1 7854c
§ 2 7854d
§ 3 7854e
§ 4 7854f
§ 5 7854g
§ 6 7854h
§ 7 78541
§ 8 7864j
§ 9 7854k

Ch. 156, § 1 1862a
§ 2

·

1862b
Ch. 157, "§ 1 1;1022

§ 2 4022a
§ 34 4039a
§ 36 ·

4039b
§ 40 4035a
§ 41 4035

Ch. 158, § 1 3871
§ 2 .:•• 3872
§ 3 3889

Ch. 159, § 1 .:.. 5234%,
§ 2 6234%,a

LAWS 1919-Cont'd Articles
Ch. 159, § 3 5234%,0

§ 4 ••••••••••••••••••••• 52340/4,c
§ 5 6234%,d
§ 6 : 6234%,e
§ 7 6234%,f
§ 8 6234%,g
§ 9 ••••.•••• " . " ••••••• 52340/4,0
§ 10 5234%,1
§ 12 £234%,j

.oa. 160, § 1 6243%
§ 2 · 6243%a
§ 3 5l!43%b
§ 4 ••••••••••••••••••••• 6243%c
§ 6 6243%d
§ 6 5243%6
§ 7 6243%!
§ 8 6243%g
§ 11 62431hh
§ 12 � ••• 5243%1
§ 13 6243%J
§ 14 5243%k
§ 15 5243%Z
§ 16 52431hm
§ 17 5243%n
§ 18 ...............• : 6243%0

Ch. 161,· § 1 7012%j
Ch. 162, § 1 4643a
Ch. 163, § 1 5405a

§ 2 5407
§3 5408
§4 6409
§ 6 6409b
§ 6 •.•••••••••.••••••••••• 6410
§ 7 5432
§ 8 5432a
§9 5436

Ch. 164, § 1 7490, 7491, 7497
Ch. 165, § 1 . .. • .. .. • 731

§ 2 ..••••.•••••.•••••••••• 732
Ch. 166, § 1 5449k
on. 167, § 1 715014

§ 2 •.•.••••••••.•••••••••715014a
§ 3 ••••••...•.••..• :•••• 715014b
§ 4 •••••••••.••••.••••••• 715014c
§ 5 715014d
§ 6 •••••••••••••••••••••• 7150146
§ 7 7150l(�!
§ 8 : •• 715014g
§ 9 ••••••••••••••••••••• 715014h
§ 10 •••••••••••••.•••••••715014i
§ 11 : 715014j
§ 12 •.•.••••••••.•.•••••.715014k
§ 13 '

•. 715014l
§ 14 715014m
§ 15 � ••• 715014n
§ 15a 7150140
§ 16 716014p

I

1919
Local, and Special Laws

Ch. 46, § 1 •••••••••••.••••••••.7235a
§ ,2 7235b

1919
First Called Session

Ch. 3, § 1 ••...•...••.•••••••••• 2963a
§ 2 :•• 2963b
§ 3 2963c
§ 4 2963<1
§ 5 ••..•.•••••••••.•••••••. 2963e
§ 6 2963f
§ 7 2963g
§ 8 2963h
§ 9 29631
§ 10 2963j
§ 11 2963k

Ch. 4, § 1 7150*p

1919

Second Called Session
Ch. 4, § 1 1121(80)
Ch. 5, § 1 30(42)
Ch. 7, § 1 30(64)

§ 2 : 30(64a)
§ 3 30(64a)
§ 4 30(64a)

Ch. 9, § 1 2851a to 2851e
Ch. 10, § 1 •••••••••••••••••••• , 7305
Ch. 11, § 1 ••••••••••••••••••... 7305g
Ch.12, § 1 5107-272

§ 2 5107-273
§ 3 •••••••• ! 5107-50a

Ch. 16, § 1 1811-146
§ ,2 1811-147
§ 3 1811-148

LAWS 1919-Cont'd Articles
en. 16� § 4 1811-149

§ b 1�1l-lilu
§. 6 1811-151
§ 7 IS11-152
§ iii lS11-153
§ 9 lS11-154
� 10 lS11-155
§ 11 1811-1li6

Ch. 19, § 1 59040--1
§ 2 59040-2
§ 3 59040-3
§ 4 58040-4
§ 5 ; 5904H
§ 6 59040--6
§ 7 59040-7
§ 8 5904�
§ 9 59040--9
§ 10 59040--10
§ 11 69040-11
§ U 59040-12
§ 13 59040-13
§ 14 59040-14
§ 15 L 59040-15

Ch. 20, § 1 3889
Ch. 21. § 1 6938
en. 23, § 1 2904';4w

§ 2 .•...............•••.2904';4x
Ch. 24, § 1 708�r

� i .:::::::::::::::::::::::����f
§4 7067
§ 5 7085i

Ch. 25, § 1 2429
Ch. 26, § 1 5449g
Ch. 27, § 1 7314fU
Ch. 28, § 1 5107-1. 5107-7 to

5107-10, 5107-13, 6107-15,
5107�17, 5107-19, 6107-23,
61(}7-24, 5107-33, 6107-54,
5107-57, 5107-61, 5107-66,
5107-70, 5107-80, 5107-108

§ ,2 ••••••5107-118 to 5107-121
§ 3 6107-122

Ch. 29, § 1 1390
Ch. 31, § 1 7854l

§ 2 7854kk
§ 3 7854kkk

Ch. 32, § 1 4319a
cu. 33, § 1 5i34�
en. 34, § 1 1579a, 1579n
on. 36 2'i61a
Ch. 37, § 1 : 6292
Ch. 38, § 1 637a to 637c

§ 2 637g, 637h
§ 3 637hh

Ch. 39, § 1 107ft

� � , .: .:.:»: ·.i��Hl§ 4 107��Ch. 40, § 1 3

Ch. 41, § 1 'il::t§ 2 g

§ 3 7169h
Ch 43 § 1 • . . .. .. .. • . . . . . .. 1606
Ch: 44: § 1 '228811�g§ 2 a

Ch. 47. § 1 1017a

cu. 48, § 1 , .5107-Wt§ 2 5107-182§ 3 •••....•............5107-
83§ 4 5107-184§ 5 '����=f85§6 ·············7186§ 7 51�=187§ 8 51

188
§ 9 5107-189
§ 10 5107-190§ 11 ·�i��=191§12 • .. ·

··fYi19ll§ 13 �\�=193§ 14 17_194§ 15 ••.•.•.••••....... '���7-l95§ 16 5107-196§ 17 5107-197§ 18 6107-198§ 19 -107-199•

§ 20 '�107-200§ 21 '�107-201
§ 22 '5107-202§ 23 -107-203
§ 24 •• ··�1fYi-204
§ 25 , "5107-205
§ 26 •.••••............ 5107.--206
§ 27 5107-207
§ 28 ,

-107-208
§ 29 '''5107-209
§ 30 r.l07-210
§ 31

u
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cs. 48, § 32 �107-211
§ 33 ::.107-212
§ 34 �107-213
§ 35 ::.107-214
§ 36 ••••••••••••••••••• 5107-215
§ 37 6107-216
§ 38 6107-217
§ 39 •••••••••••••••••• 6107-218
§ 40 5107-219

§ 41 5107-220
§ 42 6107-221
§ 43 6107-222
§ 44 5107-223
§ 45 : 5107-224
§ 46 6107-225
§ 47 5107-226
§ 48 6107-227
§ 49 5107-228
§ 60 6107-229
§ 61 5107-230
§ 62 5107-231
§ 63 5107-232
§ 64 5107-233
§ 65 •••••••....•.•..•.• 5107-234
§ 66 5107-235
§ 67 5107-236
§ 68 , ••• 5107-237
§ 5'9 5107-238
§ 60 5107-239
§ 61 5107-240
§ 62 6107-241
§ 63 5107-242
§ 64 5107-243
§ 66 5107-244
§ 66 &107-245
§ 67 6107-246
§ 68 5107-247
§ 69 5107-248
§ 70 5107-249
§ 71 5107-250
§ 72 5107-251
§ 73 5107-252
§ 74 5107-253
§ 75 5107-254
§ 76 5107-255
§ n 5107-256
§ 78 •••••••.•••••.•... 5107-257
§ 79 5107-258
§ 80 5107-259
§ 81 5107-260
§ 82 5107-261
§ 83 5107-262
§ 84 5107-263
§ 86 5107-264
§ 87 5107-265
§ 88 5107-266

Cb. 49, § 1 7012%x
Cb. 60, § 1 7012%:x
Ch. 53, § 1 2909f

gh. 54, § 1 • .. .. 7819
h. 55, § 1 .. . .. 5684

Ch
§ 2 • 5684a

Ch' 56, § 1 1206

Cb' 57, § 1 • .. .. .. .. .. .. • • • • • 3871
. 5� § 1 7324a

§
2 7324b

§
3 7324c

§
4

•••••••••••••••••••••••• 7324d

§
6 7324e

§
6

•••••••.•.••....•••.•••.7324f

§ � 7324g
§

• 7324h

§ �O • 73241

§ 11 7324j
§ 12

.. • 7324k

§ 13 7324Z

§ 14
•• .. •·• •.•.••••••. 7324m

§ 15 7324n

§ 16
• 73240

§ 19 7324p
§ 20

• 7324q
§ 21 •.•••••.••••.••••••••. 7324r

§ 22
•• 7324s

§ 24 7324t

§ 25 7324u
Cb.59, § 1

• 7324v

§ 2 7220
Ch. 60, § i'::::::5600·i�·5602�·7:tt6a

§
5607a, 5608, 5609b

' ,

Ch.62 i 1 5609c
J

•••••••••••••••••••••• 14%,

LAWS 1919-Cont'd Articles
Ch. 62, § 2 , 14%.a

§:l •••••••••••••••.•••••• 14f4.b
§ 4 14%,c
§ 6 14o/4.d
§ 6 ••••.•••••••..•....•••• 14%.e
§ 7 14%.f
§ 9 14%.g
§ 10 •.••••••••..•••••••••• 14%,h
§ 11 •••••••••.•••••••••••• 14%,i
§ 12 ••.•.•..••••..••..•.• 14%'j

Ch. 63, § 1 6184, 6184a
Ch. 64, § 1 7687l!.

§ 2 ••••••••••••••••.•••••• 7688a
§ 3 ••••••••.•••••••••••••.7688b

CllJ,. 65, § 1 � 2817IA.
§ 2 2817�a
§ 3 2817�b
§ 4 2817l4c

§ 6 2817�d
§ 6 2817�e
§ 7 2817�f
§ 8 2817�g
§ 9 •.•.•..•••••....•.... 2817�h

Ch. 66, § 1 ........•..........2726�a
Ch. 67, § 1 5491%

§ 2 5491%a
§ 3 5491%b
§ 4 6�I%c
§ 6 5491%d
§ 6 5491%e
§ 7 54911hf
§ 8 5491%g
§ 9 5491%h
§ 10 5491%i
§ 11 5491%j
§ 13 5491%k

Ch. 68, § 1 2273d
Ch. 69, § 1 •....••••.•.......•..7700b

§ 2 ••••••••••...•..•.••••. 7700c
§ 3 ••••••.••..•.•..•...•••7700d
§ 4 ••••••.•••••••••••.••.•• 7700e
§ 6 •••••••••••••••.••.•.... 7700f

Ch. 70, § 1 5449%
§ 2 5449l;2a
§ 3 5449-%b
§ 4 ••••••••••••••.•..... 5449l;2c
§ 5 ••.••.••.•.•.•....... 5449%d
§ 6 ••••••••••••••......•5449%e
§ 7 ••••••••••••••••••.••. 5449%f
§ 8 ...••••••••••••....... 5449%g

Ch. 72, § 1 4035a, 4039b
Ch. 73, § 1 3974

§ 2 •••.••••••............•• 3975
§ 3 ••••••••••.••••...••...••. 3976
§ 4 •••••.•••••...•..•• � .••. 3977
§ 5 ••••••••••••••••••••••• 3978
§ 6 ••••••••••••••••••••••• 3979
§ 7 ••••••••••••••••••..•.• 3980
§8 3981
§ 9 ••••••.•.•••••••..••...• 3982
§ 10 ••.....•••••..•••••••. 3983
§ 11 4018a
§ 14 3984
§ 15 ••••••••••.••.••••••••• 3986
§ 16 ..•••••••.•.•••..•.••.• 3987
§ 17 3990 ,

§ 18 •••••••.••••.•.•••..•• 3991
§ 19 ...•••••••••.•.....••.• 3992
§ 20 ••••••.•.•••.•••.•••.• 399·3
§ 21 ..••.••..•...•.....•.•• 3995
§ 22 ••• ; ••••...••••...•••• 3996
§ 23 •••••••••••••••••••••• 3997
§ 24 •••••••.••..•••••••••• 3998
§ 25 ••••••••••.•••••••••••• 3999
§ "'7 .•...••.•.••••••...... 3999a
§ 50 .: 4019c
§ 67 4016, 4018b
§ 68 4002 HOUSE CONCURRENT RESOLU-§ 69 4003 TIONS
§ 70 •••••.•••••..........•• 4010
§ 71 4001, 4004 to 4006 1915
§ 72 4007 No.5, Feb. 16 .4306a
§ 73· 4008 'No.6, Feb. 18 4607a
§ 74 : .. 4009
§ 76 4018c

1911§ 76a 4018d
No.2, Jan. 30 4607b§ 77 4018e

Ch. 74, § 1 4021b to 4021g, 40211
Ch. 75, § 2 , .1498%

§ 3 1498l;2a First Called Session§ 4 149S%b
§ 5 1498�c Page 8, May 8 6370hh

*

1445

LAWS 1919-Cont'd Articles
Ch, 75, § 6 1498%d

§ 7 1498%e
§ 8 1498%f
§ 9 1498%g
§ 10 1498%h
§ 11 .: 1498%i
§ 12 14981hJ
§ 13 1498V2k
§ 14 1498%l
§ 15 1498%m
§ 16 1498%n
§ 17 1498%0
§ 18 1498%p
§ 19 1498%q
§ 20 •••••••..•••••••••••1498%r
§ 21 ••••••......••.•••.••1498%s
§ 22 , 1498%t
§ 23 1498%u

Ch. 76, § 1 1 5107-95
Ch. 79, § 1 5904k-l

§ 2 •.••.•..•••.•.••.••.5904k-2
§ 3 5904k-3
§ 4 ••••..•.•••••...•.•..5904k--4
§ 5 5904k-5
§ 6 ••.•..•..........•..5904k�
§ 7 ••.•.•.•..•..•••••••5904k-7
§ 8 6904k-8
§ 9 6904k-9
§ 9a 5904k-l0
§ 10 5904k-ll
§ 11 5904k-12
§ 12 5904k-13
§ 13 5904k-14

Ch. 81, § 1 59040-16
§ 2 59040-17
§ 3· 59040-18
§ 4 59040-19
§ 5 •••••......•.••••.. 59040-20
§ 6 •••••••••••••••••••. 59040-21
§ 7 59040-22
§ 8 •...••••••••••.••••. 59040-23
§ 9 59040-24
§ 10 59040-26
§ 11 ••.........••...•. 590!0-26
§ 12 ••••.•.•••..•.••.. 59040-27
§ 13 ••.••••••..•.•.••. 59040-28
§ 14 59040-29
§ 15 ,59040-30
§ 16 59040-31
§ 17 69040-32
§ 18 •••••••.•.........59040-33
§ 19

,
59040-34

Ch. 84, § 1 6370a
§ 2 •..•••..•.•........... 6370aa

,§ 3 ••••••..•....•••.•...•. 6370b
§ 4 ,

·

6370bb
§ 6 6370c
§ 5a ••••.•.•.••••...•.... 6370cc
§ 5b ••••.••••••••..••••... 6:f70d
§ 6 •..•.•.•••.•.......... 637(}dd
§ 7 ••.•••.••••............ 6370e
§ 8 •.•••••..••••.•..•.....6370ee
§ 9 ••••..•••••••••..••.•...6370f
§ 10 ••••.•••••..•..••••..6370ff

§ 11 •••••••••••.••..•••••.. 6370g
§ 12 •••••••..•••.••..•.•. 6370gg
§ 13 ••••••.•••••.••..••••.6370h
§ 14 ••••.••........••••.... 6370i
§ 15 ••••••..••....••••.... 637011
§ 16 ••••••••.•.•.•..•...... 6370j·
§ 17 6370jj
§ 18 6370k
§ 19 6370kk
§ 20 ••••••••••••...•••••... 6370l
§ 21 ••••••••••••••...•.•.. 6370ll

• § 22 •••••••••••••••..•.... 6370m
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References are to articles, except where other wise indicated.

ABANDONMENT
Animals, 761h.

Taking charge of, expense,
761m.

Appropriations of water rights,
6001k. .

..children, 2184 to 2190.
Cotton, salvage, 7896 to 7901.
Divorce for, 4631.
Husband, wife's separate convey-

ance, 4621.
Mineral claims, 5904p.
Mine workings, 5935.
on and gas wells, 7848, 7852, 7854a.
Bchool-teacher's contract, 2814.
Train service by railroad, 6552,

6552a.
Water rights, 5001-11.
Wife, confederate pension, 6274.
Wrecks and wreck masters, 7887

to 7895.
·ABA'fEMENT
Bee, also, this title in inde:1J to

PenaZ Code.
Encroachment on streets, etc., 854.
Nulaance. diseased fruit trees,

ete., 4459.
Municipal regulations, 844 to

IH6.
Obstruction of bridges, culverts,

etc., 857.

ABATEMENT AND DISCONTIN
UANDE

Action, against public omcet, re
.

viva 1 upon defendant's death,
2099a to 2099c. .

Wrongful death, 4701, 4702.
Employe, 5246-35.

Appeals, death of parties pending,1649, 1618.
Attachment, 247.
Corporation, suit against for

fines, etc., 1194.
Death, appeal pending, 1549, 1618.,

Defendant, 1888.

E
Personal injuries, 5686.

Ither party, action for

EwrOngfUl death, 4701.
xeeutor, ete., 1889.

JUdge, 1919a, 1919b.
One or more plaintiffs or de

fendants, 1890.
Personal injuries 1895 5686.Plaintiff, 1886.' ,

Death, wrongful sole
plaintiff, 4702.,

'

ExeCUtion, 3781.
Pe�sonal injuries, 5686.
Sc�re facias, 1887.'SUIt for use of another1894. '

Verdict after 18�1
Refend�nts not served, 1896.iscontmuance, counterclaim fil-ed, 190(). .

Defendants not served 1896. 1899. "

ExeIn vacation, 1898.

Gen��!l°� derh of plaintiff, 378t.
Marriage rOd rons, 1886 to 1901.

1893:
e endant, feme sole,

Plaintiff, feme sole 1892.
'rEX.REv.C.S.

•

ACCEPTANOE (Cont'<i)
Corporations for dealing In

(Cont'd)
Contr?l over and supervision

by commissioner of insur
ance and banking, 1121(80).

Liquidation, 1121(80).
, Powers, 1121(80).

Service of process, 1880, 2008, 3642.
ACOIDENT

'

See Labor.
5686. ACCIDENT BOARD

Industrial Accident Board, 5246-
ete., 39 to 5246-53.

AOmnENTINSURANCE
See Insurance.

health, powers, General provisions, 4942a to 4942z.
AOOOUCHEURS
Birth reports, 4553a (Rules 34,

38b). .

ACCOUNTANTS
City secretary, general account

ant of municipal corporation,
810. .

County auditor to be; 1462.
County finance committee. 1453 to

,

1456.
Liens, 5644 to 5649.
State institutions, 7327.
ACCOUNTS
See Comptroller 0/ Public Ac-

counts; County Auditor; Coun
ty Finances; Beeoutor« and
Administrator8; Guardian and
Ward.

Actian or defense, amdavlts. 1906,
2327, 3712.

Bank examiners, 521. ,

Carriers, sales of unclaimed prop
erty, 727."

Chief deputy, game, :I1sh, and oy
ster commissioner, with county
clerks, 4041.

Clerks" sheriffs, etc., examination

7743 to 7746. c�l)e;fo�n�f t��::�:�n}:lOin irri-
gation districts, 5107-98.

Commission merchants, 3830.
Comptroller of public accounts.

4320 to 4361.
School fund, 2744.

County auditor, public improve-
ment districts, 1494a.

County finances, 1401 to 1459.
County hospitals, 1498h.
County treasurer, 1506.
Directors of irrigation districts,

5107-104. .

Executors and administrators,
expenses, 3624.

Final, 3563 to 3573.
to Fees. 3894 to 3902.

Fiscal year, 3936.
Game,· fish and oyster commts

sioner, with locators for plant
ing oysters, 4002.

Guard�n, annual, 4185 to 4193.
Final settlement, 4267 to 4279.

Heads of departments, etc., sub
mitted to state board of control,

1121 7150�g.
Interest on, 4978.

ABATEMENT AND DISCONTIN
UANCE (Cont'd)

Pleas in abatement, another suit
pending, verification. 1906.

Determination. 1910.
Trial; 1947.

Principal obligor, 1897•

Railroads, sale pending, 6631.
Receivers, discharge of, 2136, 2141.
Scire facias, requtsites, death,

parties, 1886 to 1891. .

Survival of action, 5246-35,
Surviving parties, 1890.
Terms of court not held,

1919. :

ABATTOIRS
State board of

4536.

ABOLITION
Corporate existence, 8ee Citie8,

,
Towns, and Village8.

ABORTION
Physician's license refused for,

5743.
ABSENCE
Attorneys for absent distributees,

3534. 3562.
Death presumed from, 5707.
Executors, 3286.
Limitations, 5702.
ABSOLUTE LEASE DISTRICT
Leases, 5453.
ABSTRACT COMPANIES
Incorporation, 1121(40).
ABSTRACTS
See Judgment8 and Decreee] T(J.(C-

ation.

Judgments, 5610 to 5615, 5620.
Public lands, 5389 to 5392.

ABSTRACTS OF TITLE
.

Attorney general to examine,
2717�d, 2717%.a.

Evidence,
.

3705•.

Trespass to try title,
ABUSE
See Cruelty.
ABUSIVE LANGUAGE
City council, powers of, 826.
AOADEMIES
Corporations, 1225 to 1230.
Fire escapes, 3934% to 3934%e.

See, also, Fire Escapes.
Tax exemption, 7507(1).
Transportation of pupils, reduced

tickets, 6743.

ACCEPTANCE
See NegotiabZe Instrument8.
Bills of exchange, 6001a-132

6001a-142.
Drawer liable on nonaccept

ance, 581 •

Corporations for dealing in, au

thority to incorporate, 1121
(80).

Capital stock, amount required,
1121(80).

Purchase of by banks,
(80).

(1447)
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[References are to articles, except where otherwise indicated.]

ACCOUNTS (Cont'd)
Mechanics' liens, 5622 to 5625.
Militia expenditures, 5767b.
Mines, coal, etc., inspection,

5904llZ.
Municipal, 810.
Occupation tax, -1418.
Open, legal rate of interest, 4978.
Pleading.

Justices' courts, 2327.
Verification, 1906, 3712,

Prison commission, 6188.
Prisons, 6191.
Public improvement districts,

form, county auditor's duties,
1494d.

Purchasers of public free school
or asylum lands, 6412 to 5415,
5449.

Recorders of counties, 6788.
Road superintendents, 6971.
School fund depository, 2769.
State sheep inspector, expenses,

7886b.
State treasurer, 4369, 4370, 4382 to

4384.
Lunatic asylums, 133.
School fund, 2747.

State tuberculosis sanitorium,
239c.

Superintendents of lunatic asy
lums, 125.

Supervisors of Fresh Water Sup
ply Districts, 6107-244, 5107-248.

Survivor of community, 3592, 3601.
Tax collectors, 7618 to 7620.

Occupation taxes, 7363.
Treasurer of levee improvement

districts in one or more coun

ties, 5584%0.
Verification, 1906, 2327, 3712.
Water Control and Preservation

Districts, 5107-175.
Wreck masters, 7892,' 7893.

ACIDS
Express companies need not car

ry, 3819.

-tCKNOWLEDGMENTS
Adoption, articles, 1.

Instrument of transferring au

thority over child, 3.
Assignment for creditors, 92.

Inventory, 92.
Authority to take, commissioner

of deeds, 1097, 1100.
County clerk, 1751.
Inspectors of hides and ani-

mals, 7266.
Notaries, 6008, 6010.
Within state, 6797.
Without state and within

United States, 6798.
Without United States, 6799.

Bills of sale of live stock and
hides, 7274 to 7276.

Certificate, 6800.
Correction, 6852.
Duty of officer to make, 6803.
Form of, 6804.
Identity of party making,

6801.
Married women, form, 6805.
Seal, 6803.
Signature to, 6803.

Claim barred by limitations, 5705.
Consent by wife .to husband's

wage assignment, etc., 6171j.
Contracts for improvement on

homestead, 5631.
Conveyances, 1104, :1,109.

Community property by sur-

vivor, 3594.
By corporations, 1173.
Homestead, 1115.
Wife's separate property, 1114.

Corporate charter, 1123.
Bank and trust companies,

372, 382.
Building and loan associations,

1313c.
Life, health and accident

companies, 4725.
Savings . banks, 389.

Damages against officer for neg-
lect of duty, 6820.

Fees of clerks of courts, 3908.
General provlstons, 6797 to 6820.
Homestead designatlon, 3796.

ACKNOWLEDGMENTS (Cont'd)
Instrument increasing corporate

stock, etc., 536.
Limited partnership, certificate of

formation of, 6130. .

Marriage contracts, 4618, 4620.
Married women, certificate, form,

6805.
Manner of taking, 6802.
Privy examination, 6802.

Before notaries as evidence, 3697.
Power of attorney, loan brokers,

appointing agent for serv

ice, 6171g.
To commissioner of insurance

and banking, 4773.
Proof of handwriting, cases where

allowed, 6809.
Certificate of, 6812.
Contempt, authority of officer

to punish for, 6813.
Evidence to show what, 6810.
Grantor making mark, 6811.
Interpreters, authority of of-

ficer to employ and swear,
6813.

Number of witnesses, 6812.
Oaths or affirmations, author

ity of officer to administer,
6813.

Subprenas, authority of officers
to issue, 6813.

·Proof of identity of party mak
ing, 6801.

Proof of instruments by sub
scribing witnesses, certifi
cate, form, 6808.

Compelling attendance and
answers of witnesses, 6815.

Contempt, authority of officer
to punish for, 6813.

Identity of witness by officer
taking, 6807.

Interpreters, authority of of
ficers to employ and swear,
6813.

Oaths or affirmation, author
ity of officer to administer,
6813.

Subprenas, authority of officer
to issue, 6813.

Subprenas, when to issue, 6814.
Questions for jury, 1318n.
Record of in book, 6816.

Contents, 6817, 6818.
Public record, 6819.

Seals, 6800.
Signatures to, 6800.
ACROBATIC PERFORMANCES
Occupation taxes, 7356(16).
ACTIONABLE FRAUD
Actual damages, 3973b.
Exemplary damages, 39730.
What constitutes, 3973�
ACTIONS
See Suits.

ACT OF GOD
Hours of labor of railroad em-

ployes, 6585.

ACTS
See Evidence; Laws.
ACTS OF CONGRESS
Appellate -jurisdiction of Supreme

Court, 1521.
Distribution of copies, 4317.
ACTUAL SETTLERS
See Public Lands.

ADDRESS
Officers removed by, 6018.
ADJOINING LANDS
See Fences.
ADJOURNMENT
Board -or equalization of water

improvement districts, 5107-31.
Board' of water engineers, 4996j,

5002h, 5002k.
Water appropriation tclaims,

5011%ff, 5011%hh.
Commissioners' courts, 2274.
Constitutional amendment election

contest, 3078c.
County courts, 1778, 1919a, 1919b.
Courts of civil appeals, 1588.
Death of judge during term, 1919a,

1919b.
District courts, 1725, 1919a, 1919b.

ADJ_OURNMENT (Cont'd)
D����age district proceedings,
Jury for week, 5169.
Justices' courts, docket entries

2302(5). '

Legislat1!-re, imp�achments, 6017b.Mothers pensions, hearings628514c. '

Probate proceedings, 3220.
Supreme court, 1519.

T����. cases, taking testimony,
Water improvement district pro-

ceedings, 5107-2.
ADJUTANT GENERAL
See Militia.
ADMINISTRATION
See Descent and Distribution'

Executors and Administrators �
Wills.

'

General provisions, 3206 to 3639.
ADMISSIONS
Attorney general, 4429.
District or county attorneys, 36�.

P���t.ing, trespass to try title,
Workmen's compensation, reports

not regarded as, 5246-91.
ADOPTION
Adoptor not to transfer author

ity, 6.
Authority of court, 7.
Inheritance, by adopted child, 2.

From adopted Child, 2463.
Inmates of State Home for De

pendent and Neglected Children,
6234�f.

Negro child by white person, pro
hibited, 8.

Parents, transfer of authority by,
3, 4.

Rights of adopted heir, 2, 5.
Statement of, acknowledgment,

filing, 1.
White child by negro, prohibit·

ed, 8.

ADULTERATION
Feeding stuff, 5902.
Fertilizers, 14f, 14g. -

Food and drugs, 4585a to 4595.

ADULTERY
Divorce, 4631, 4635.
ADVANCEMENTS
Hotch potch, 2467.

ADVANCES
See LandZord and Tenant.
Homestead exemptions, 3793.
Lien, exemptions, 3793.

ADVERSE POSSESSION
See Dedication.
Against city, county or state,

5683.
By different persons, 5682.
Chain of title, 6684a.
Color of title defined, 5673.
Defined, 5681.
Extent, 5676.
Five years, 5674.
Forged conveyance, 5674-
Imprisonment, 5684.
Infants, 6684.
Interruption, 5680.
Lands surrounded by other lands,

5677, 5678.
Married women, 5684-
Peaceable possession deflned, 5680.
State not barred, 6683.
Successive possession, 6682.
Ten years, 5675, 5676.
Three years, 6672.
Title acquired, 5679.
Title defined, 5673.
Trespass to try title, improve-

ments, 7760.
Unsound mind, 5684.
ADVERTISEMENTS
See publication; Taxation-.

ADVERTISING CORPOBATIONli
Incorporation, 1121(24b).
AEROPLANES rure.
Corporations for manufac

etc., of, authority to incorporatll
1121(79).
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AFFIDAVITS
See Oaths.
Accounts, 1906, 2327, 3712.

Executors, etc., 3624.
Live stock sanitary commis

sion, 7316.
Supplies for state institutions,

7331 to 7338.
Attacbment, 241, 244.

Claimant of property, 257.
Issuance without, 247.

Auditor's report, 2125.
Authority to take, 10, 13, 14.

County clerk, 1752.
Bond in lieu of, 2052, 2052a.

On appeal, 1557, 1635, 2{)98.
From justice, 2394.

Certificate of, 10, 13, 14.
Certiorari to Justice's court, 745.
Change of venue, 1912, 1913.

Justices' courts, 2313.
Claims, against county, 1482.

Against estates, assigned
creditors, 98.

Decedents, 3439, 3441, 3442,
3453.

Ward, 4207 to 421L
Against state, 4327.

Commissioner of insurance and
banking, notice of rejection of
claims, 464.

Continuance, 1917, 1918.
Justices' courts, 2329.

County stationery, bidder, mem-

bersbip in trusts, etc., 2268.
.

Courts of civil appeals, jurisdic
tion, 1593.

Depositions returned, 3662.
Executors, etc., for sale of

erty, 3490.
Farmers, as to tests of remedy

for destroying cotton boll wee

vil, 4471.
Foreign corporations, conditions

precedent to permit, 1315.
Forgery of instrument, 3700.
Garnishment, 271, 273.
General partners, 6132.
Incorporation, denial, 1822.
Injunction, disobedience, 4669.

Judge tnaccesstble, 4643.
Inspection of animals for glan

ders, 7161.
Inventory attached to assignment

for creditors, 92.
Jurisdiction, courts of civil ap

peals, 1593.
Supreme Court, 1525.

Jurors, challenge to array, 5190.
Jury fee, inability to make de-

post t, 5181.
Laborers' liens, 5645.
Lost instruments, 3700.
Lost warrants, 4359.
Lunacy proceedings, 150.

M���nicB' liens claims, 5622 to

New trial, justices' courts, 2376.
Party, agent or attornev 11
Petition in juvenile court 2186
Pleadings, answer, 1906.'

.

Justices' courts, 2327.
Poll tax receipts, loss Of 2939

2997, 2998, 3093.
"

Process in justices' courts, per
son deputed to serve 2324

PUblication, delinquent' tax 'rec
ord of water improvement
district, 5107-44.

Notice of limited partnership6135. '

Ordinances, 819.Public ginners, 4452.Purchaser of public free school or

5:lsl.um lands, of settlement on,

�:cords, loss or destrUction, 3705.
l��.rt of assignee for creditors,

School books, persons procurtngcontract, 2909d.
Sequestration sale of7113.

'

Sign'i:it of, 7095.
SId'

g, 12.

1n lers, sailors or marines mak

pe;affPlication for release from

roent
Y and costs for nonpay-

7700b t�f77�rs or assessments;

[References are to articles, except where otherwise indicated.]
AFFIDAVITS (Cont'd) AGREEMENTS
Supreme court, jurisdictional See Contracts.

facts, 1525.
.. Arbitration, 67.

.Text-book comnnssion, members, Limitations shortening 5713
2909b ." .

. Trial �f right of property, 7769.
ViolatIOn of anti-trust laws, 7807�

Water improvement districts, as- . AGRICULTURAL AND ME-
sessments, 6107-25. CHANICAL COLLEGE

Directors, for compensation., Board of directors, appointment,
5107-77. \ 2657, 2658, 4042b.

Writing, 12. Appointment, certificate, 2662.
Written instruments, denial of ex- By-laws, etc., 2674, 2675.

ecution, 3710. Civil engineer, employment,
AFFINITY 2676a.

Disqualification, county judges, Commissioner of agriculture,
1736. as member, 4444.

_'"

District judges, 1675. Control of college, 26:>1.
Judges of courts of civil ap- Cotton grading, claastng, etc.,

peals 1584 department, 2666 to 2668.
Jurors: 6117: Course of study, 2674, 2676.
Justice of the peace, 2290. Duties, 4042c.

A.FFIRMA.TION Entomologist, employment, du-
for ties, 2665.

See Oaths. Expenditures, 267tcc.
Oath includes, 5504. Expenses, 2661.

AFFRAYS Experiment stations, assisting
. national government in

CIty council, power to suppress, maintaining, 4484.828.
Grubb's Vocattonal College,

AFRICANS powers and duties, 2676lha,
See Negroes. 2676lhc. to 2676lhi.
AGE John Tarleton Agricultural
County convicts, 6242, 6243. College, management,
Executors and administrators, 26761,4a.

3277, 3285. Powers and duties, 26761,4c,
Jurors, 5118. 26761,4e.
Military duty, 5765, 5820. Members, divided into classes,
Military officers, 6802, 5804a. 4042c.

prop- Retirement, 5810. Existing boards, 4042b.
Poll tax exemptions, 2943. Number, 4042a.
Road workers, 6920. Powers. and duties, 2676d to
Scholastic, 2894,. 2900. 26761.

.

Admission of overs and un- Prairie View State Normal
ders, 2902. and Industrial College, 2718

School teachers, 2788a. to 2724.
Wills, 7855. President, professors and offi-

AGENTS cers, appointment, 2664.
Qualifications, 4042a.See Insurance; Sta�e Land Quorum, 2660.

A.gents j State Purchas�ng A.gent. Residence 2657.
Accounts, limitations, 6688. State fo�ester appointment,
Affidavits, 11. 2676d.'
Appearance by, 1881. Textile industries department,Bank and trust companies, 385. 2669.
Carriers, to execute bills of lad- Terms, 2658, 4042c.

ing, 718, 719. Vacancies 4042b.
Claims .against estate of ward, Vouchers �n college fund, 2680.

atfidavita, 4210. Branch of university, 2655.
Commtssion merchants, 3826 to By-laws, etc., 2674, 2675.

38321. Canning demonstration
Connecting carriers, 731. 14zzz.
County, to make contracts, 1373. Civil engineer appropriations,Educati<>nal corporations. 1226. 2676c'
Indorsement of negotiable instru- Duties' 2676b

J?lent by, 6001a-69. EmploYment,
.

2676a.
InJ�nction, residence, 4661.. Equipments, 2676b.N?tlce of dishonor of n.egotlable Qualificlltions, 2676b.instrument dtshonored In hands Salary, 2676b.of agent, 6001a-94.

C" f
.

ItNotice of dishonor of negotiable ommissroner 0 agrrcu ure, as

instrument given to '6001a-97 member of board of direc-
P t f 11 t 'b 2't tors, 2657.

�::� o po ax v, 944 0
Co-operation with, 4447.

Savings banks, security; 424. Course of study, elementary agrt-
School trustees, etc., for text- cultur� for teachers, 2676.

books 2904 Regulation, 2674.
Ship agents: occupation tax, 7355 Department for grading, classing,

(4). etc., cotton, 2666 to 2668.
Signature to negotiable instru- Department of textile industries,

ment by, 6001a-19. 2669.
Signature to negotiable instru- Entomologist, bee inspection, ete.,

ment by procuration, 6001a-21. 578a to 5781.
Signature to negotiable instru- Employment, duties, 2665.

ment in representative capacity, Expenditures, 2676cc.
6001a-20. Experimental stations, supervl-

State land agents, 5460 to 5464. sion, 1400.
State purchasing agent, 7325 to Fertilizers, inspection taxes, pay-

7338. able to treasurer, 14bb.
Taxation, listing, 7509(2, 10). Objects, 2656.
Ticket agents, 6637 to 6639. Offices, abolition, 2664.

property,
Warehouse receipts, 7827lhyy. Officers, appointment, 266t.
AGISTERS Perpetual fund, 2677.. _

Liens, 5664. In�e{s�st on bonds. investment,

.A:GREE� CASE
_ Proceeds of investment,' ap-Bubmtsalon of cause, 1949. plication, 2680.

AGREED STATEMENTS State board of education, du-
Courts of civil appeals, 1607. ties, 2679.
Transcripts on appeal, 2112. Warrants, 2681.

work,
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AGRICULTURAL AND ME-
CHANICAL COLLEGE (Cont'd)

President, appointment, 2664.
Member of state text book

, commission, 2909a. _

Professors, appointment, 2664.
Pure feed fund. 5903a, 5903b.
Revised statutes, effect of repeals

by, p. 1387, § 9.
Roads and bridges, testing ma

terial, etc., 690H�Z.
Students, discipline, etc., 2674.

Number receiving free in
struction, 2663.

Regulation of labor, 2674.
Supplies for, purchase, 7150lA,d.
Tuition rates, 2674.
Vouchers, 2677cc.
Warrants, 2676cc.
AGRICULTURAL CORPORA-

TIONS
Franchise tax,' exemptions, 7403.
Incorporation, 1121(27, 39, 57).

Rice companies, 1121(61).
Sugar cane companies, 1121

(62).
AGRICULTURAL DEPARTMENT
Office building, 639211.
AGRICULTURAL EXPERIMENT

FARMS AND STATIONS
Accounts, audit warrants,

_

pay-
ment, 14v.

,

Appropriations, 14ww.
Assistants, employment, 14s.
Bulletins, 14t.
Co-operation of commissloner of

agriculture, 4447.
County farms and' stations, 14j

to 14n.
Adoption of act submitted to

voters, 14n.
.

Aavisory direction of director
of experiment stations, l4U.

Affiliation with other experi
ment stations; 14ll.

Bulletins, 14D;l. '.

Commissioners' Court may es

tablish and maintain, 14j.
Commissioners' Court to sup

ply necessities, 'HZ.
Director, annual labor, 14m.

Appointment, T qualifica-
tions, '14kk.:

Duties, 14m.
Residence, 14kk.
Salary, 14kk.

Expenses, how paid, 14mm.
Farm utensils, seeds, live

stock, etc., l4Z.
Land to be donated, 14jj.
Lease of farm prohibited, 14kk.
Location, 14k.
Number of acres, 14jj.

Director, assist federal govern
ment in maintaining station,
14w.

Bulletins, 14t.
Control of substations, 14rr.
Employment of assistants,

etc., Hs.
Establishment, etc., of experi

mental apiaries, 578s to 578x.
Feeding stuffs, 5897 to 5903b.
Report to governing board,

14t.
Residence, 14rr.
Salary, payment, 14u.
Supervision over sub-experi-

ment stations, 14rr.
.Dtscontmuance, 14q.
Donations, Hr.
Establishment, 140.
Federal aid. 1400.
·General proviaions, 14j to 14x.
Governing board, classification of

members, 14pp.
Compensation, 14uu.
Donations, power to accept,

14qq. _

How constituted, 14p.
Powers, 14q,
Reports, 14ss, 14t.
Terms of office, 14pp.
Traveling expenses, 14uu.
Vacancies, 14pp.
Visitation,

'

14tt.:
Government, 14p, 14rr.
Laws repealed, 14vv.
Lease of land, Hr.

AGRICULTURAL EXPERIMENT
FARMS AND STATIONS
(Cont'd)

Location, Hr.
Mill products, 5898 to 5903b.
Principal station, 1400.
Purposes, 140.
Railroad demonstration and ex-

periment farms, 14nn.
Reports, 14ss, 14t.
Sale of lands, 14q.
Sales of crops, disposition of pro

ceeds, 14ss, 14x.
State director, supervision of

county agrtcultural farms and
stations, -14U.

Sub-stations, 1400.
SuperviSion, 1400.
Supplies, purchase, 14s.,
Tobacco culture, 14w to 14x.
United States, assistance in main-

taining, 4484. .

Co-operation with, 14w to 14x.
AGRICULTURAL FAIR COM-

PANIES
Franchise tax, exemptions,' 7403.
AGRICULTURAL LANDS
Rentals, maximum, 5475.
Sale price, 5407.

AGRICUI,TURAL PRODUCTS
See Cotton.
Canning, etc., by ioe companies,

1121(72).
Incorporation for sale of, 1121

(24).
AGRICULTURAL SOCIETIES
Commissioner of agriculture, du-

ties, 4443.
Incorporation, 1121(4).
AGRICULTURE
See Cotton; Nurseries.
Oommercial fertilizer, 14a to 14ii.

Adulterated. defined, 14g.
Analysis, 14c, l4i.
Brand or label, contents, 14a.

Filing copy, 14aa.
Registration, 14aa.
Registration certificate,

. priority, 14aa.
Selling without tags, etc.,

14f.
Bulletins, 14c.
Carrier's books, examination,

14dd.
Condemnation, ,14ee.
Constituents, ·14b.
Deceiving, counterfeiting, etc.,

penalty, ·14h.
Deficiency below guaranteed

value, 14cc.
Defined, 14ff.
Fines for obstructing, state

chemist, etc., 14c.
Fiscal year, 14bb.
"High grade," 14b.
Injunction against manufac

ture or sale, Hf.
Inspection tax, 14bb.

Bulk sales, 14gg.
Tags, 14bb.

Laws repealed, 14ii.
"Low grade," 14b.
Misbranded defined, 14g.
Monthly statements by car-

riers, 14dd. .-

Offenses, deceiving, counter
feiting, etc., 14h.

Sale, etc., adulterated or

misbranded fertilizer, 14t,
14g.

'

Sales below guaranteed
value, 14cc. ,

Sale, adulterated or misbrand
ed, penalty, 14t, 14g.

Bulk, 14gg.
Containing forbidden ma

terials, 14d. .

Violation of law, seizure,
.

14ee.
Samples, He, 14i.
Seizure, sale, disposition of

proceeds, 14ee.
"Standard," 14b. '

State' chemist, duties and pow
ers, 14c.

Statement filed with state
'chemist, 14aa.

Statement o:f. -sales, 143. ,,'

AGRICULTURE (Cont'd)
Comme_rcial fertilizer (Cont'd)Welgtit, of boxes and pack

ages, 14hh.
CommiSSioner, 4435 to 448t

Agricultural and mechanical
�4�v.ege, co-operation with,

Member of board of direc
tors, 2657, 4444.

Agricultural seeds, enforce
ment of act, 1474_f.

.Examination and test of,
14%,d, 14%.e, 14%.h.

Boll weevil, deetruetton re-
ward, 4469 to 4475.

'

Bond, 4437.
Bureau of' cotton statistics

4450 to 4457.
'

Chief clerk, appointment, 4439.
Bond, 4440.
Expenses, 4441.
Oath, 4440.
Powers and dutles, 4440,

4441.
Qualifications, 4439.
Responsible for acts of,

4440.
Salary, 4441.

Certificates, etc., as evidence,
3396.

Clerks, 4439.
DUties, 4443.
Election, 4435.

Returns, 3035 to 3037.
Expenses, 7051.
Fee book, 3836.
Fees, account of, 3836.

'Copies and certificates,
3833 to T 3835.

Inspection of fruit trees,
4465.

General duties, 4443.
General provisions, 4435 to

4484.

Irrigation, duties as to, 4448.
Engineers, employment,

4449.
Oath, 4437.
Office, location, 4438.
Office rooms, control, 6386.
Pink boll worm, 4475a to 4475k.

See. also. -Pink Bon lVo1'1n.
Protection of fruit trees,

shrubs and plants, 4458
to 4468.

Certificates, 4460.
. Revocation, 4464.

Contagious diseases, 4459.
Definitions, 4467.
Destruction of trees, ete.,

E�i��cement of provisions,
4465, 4466.

Examination, 4460.
Experts, employment, sal-

ary, 4465.
Inspection fees, 4465.
Inspectors, 4465.
Nursery stock, 4461 to 4463.

Defined, 4467.
Shipment, certificate,

4461.
Shipment into. state,

certificate of lllspec
tion, 4462.

Rules and regulations, 4468.

Supervision, 4458.
Treatment, 4459.

Public ginners, blanks for.

N!:.�s and addresses tur·

nished to, 4453.
•

Reports by, 4455 to 44a7.

Qualifications, 4435.
0 •

Records, documents, stc., c P

ies or certificates as eVidence,
3696.

Removal, 6017 to 6027.
•

Reports to gover�or, t��latingEnforcme�t 0lt aCI seeds
to agrIc\l ura '

�4%;f. . 'd distribution,Prllltlllg an
-

RUles44!�d regulations; 4443(12).
Seal, 4442.
Term,. 4436.
Vacancy. 4436.
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BE (Cont'd) ALAMO AMENDMENT (Cont'd)
AGRICUft�� demonstration work, Control of, 6394.. Pleading, 1824.

1826Co-opera ALCOHOL Arrest of judgment, .

14zz, 14zzz.
df' Constitutional amendment

Cotton boll weevil, rewar or ex-, See. Intoz�cating Liquors.. election contest, 30788..
termination, 4469 to 4427666'7 t 2625 Denatured alcohol corporations, Justices' courts, 2328.

Drainage by districts, 0 • incorporation, 1121(68). Time of filing, 1825.
Educational corporations, powers,

ALDERMEN Town and village charters, 1062,
1227, 1228.

1 tru tt n agricul- See Oities, Towns and Villages. 1063.
iElementary dS c'ha�ical college, ALIAS WRITS AMMUNITION

��f:l an me
Citation in error, 2094. Militia ofilcers may prohibit sale,

HI h' schools 2849c. Courts of civil appeals, 1645. etc., 5836.

No�mal schools, 2645, 2699, :Execution, 3729. AMOUNT IN CONTROVERSY
2705 2710 2717 2700, 2731. Issuance, 1866. Jurisdictional amount, 7778.

Texa� Ind�striaI' Institute, ete.,
ALIENATION County courts, 1763, 1764, 1766,

2690 0 1767.
Univ�rs1ty of Texas, 2646. See onveyances, Appellate, 2391.

E imental farms and stations, Lands, by aliens, 16 to 18. Certiorari to justice court,xper
40 to 14x By corporations, 1176. 2398.

C lunty 14j 'to 14n. Time for, 1176 to 1178. Courts of Civil Appeals, 1589.
R�ilroa'd, 14nn. ALmNS District courts, 1705.

Farmers' Co-operative Societles, Inheritance, 2474. Justices, 2291.
l41h to 14'·hj· . Lands, acquisition of, collection of AMUSEMENTS

Farmers' county library, commIS- debts, 17. Licenses, 871.
stoaer'e court, duties and Alienation by non-residents, Munlctpal regulations, 868, 1096a.
powers, 14y, 14z. 16 to 18. Closing drinking houses, ete.,

Librarian, 14yy. Cities, towns or villages, 16. on Sunday, 832.
Submission to vote, 14xx. Conveyance in trust, 19. Occupation tax exemptions, 7355
High schools, 2849bb. Escheat, 19 to 21. (18).
Obligations incurred by banksf Dismissal of suit, 21. Public, 22, 23.

iDl flnandng movement 10 Notice, 20. A...�ALYSIS
crops, 670b. Proceedings after Judg- Agricultural seeds, 14%.d-14%.h.

Pink boll worm quarantine, 4475a- ment, 21. Fertilizers, 14c, 141.
4476k.

'

Liens, 17. Food, 4582.
Seeds actions by buyer against Non-resident minors, 18. Mill products, 5900.

�eIler, condition precedent, Ownership prohibited, 15. ANATOMICAL BOARD
14%g. . Resident alien.s, 16. Dead bodies, bonds of parties re-Appropriation for enforcement Security for mdebtedness, ceiving, 6761.of act, 14%1. 17.

I Dissection 5760Definitions, 14�,j. Personal property, 15. Distributi�n among schoolsEnforcement of act by Com- Voters, 2939. colleges etc 6768
'

missioner of Agriculture, Workmen's Compensation, right Regulati�ns "for
.

delivering14%f. to, 6246-36. 6757
. ,

Examinati.on and test! Com- ALIMONY Reguiations for moving, 5759.missioner of AgrIculture. Wife, 4640. Traffic in, 5761.to make, 14%.e. ALLEYS Expenses, 6762.Fees for, �4%.e. 14� I, 'See Oities, Touins, a?l.d Villages. Experiments on lower animals,Bxpenditure of, 74.
ALLOWANCES 5760, 5761.Purpose of, 14%.e.
S F General provisions 5756 to 6763.Report of, 14%e. ee ees.

How constituted 5756Packages offered for . sale, Widow and children, see Ezecu- Records, 5766.'
.

mixed. seeds,_ statements tors and Administrators. Rules and regulations, 5756.

N�;b;ed to, contents, ALMSHO�SES Traveling expenses, 5763.

Statements attached to, Dead bodies, disposition, 6767. ANCmNT DOCUMENTS
contents, 14%.a. ALTERATION OF INSTRU- Evidence, pp. 2332n., 2665n.

Report of services performed .MENTS . ANIMALS'
by Oommlssloner of Agricul- DIscharge of negotiable tnstru- See Bees j Game j Prairie Dogs j
ture, 14%.f. ment, 6oo1a-124, 6001a-125. State Bureau of Ohild and Ani-

Sale between farmers, 14%.g. Marriage contracts, 4619. mal Protection j State Humane
Seeds excepted from operation Warehouse receipts, 7827lhff. Society j Stock Laws j '-Wild Ani-

of act, 14%c. ALTERATIONS mals.
Test or analvsls, by whom Limited partnerships, dissolution, Bobcats, eradication of, 7169a to

made, 14%d. 6137. 7169h.
Condition precedent to suit AMARILLO Bounties for destroying, 7166 to

by buyer or seller for Charter, validation, 1096j. 7168c.
damages, 14%.g. Breeding, lien, 6652, 5663.Methods of U. S. Depart- AMBASSADORS AND CONSULS Charbon districts, 4553f to 45630.
menu of AgricuPtuI1e, Acknowledgments, taking, 6799. Coyotes, eradication of, 7169a to

14%d. �fildavits, taking, 13. 7169h.Publication of result� of, AMBIGUITY Cruelty, arrest, 761l, 761r.
14%h.

I
.

t t 6001 17 City' council may punish, 834 .
. Regulations for, 14%.d. Negotiab e 'IllS rumen s, a.--.

Corporations to prevent, Incor-
Samples for labeling, AMENDMENT poratron, 1121(44).14%f. Abstract of title, 7746. Defined, 761s.

Manner of taking, 14%.f. Afildavit on certiorari to justices' Destruction., 7610.
Payment for, 14%.f. courts, 755. Expense of detention, 761m,What are, 14%.. Appeal bond, 1609, 2104. 761n.State chemist, fertilizers, analy- Bond on certiorari to justices' Food and water for animalsSis, 14c, 141.

•

courts, 765. impounded, 7611, 761j..Fertilizers, bulletins, 14d. Certificate of acknowledgment, Humane society, agent to takeExamination of tamers' 6852. charge of animals aban-

I
books, 14dd.. Charter and by-laws. of Farmers'

.

doned, cruelly treated,nspection fees, 14bb. Co-operative SOCieties, 14%c., etc., 761m.
MO!1thly statements by car- Constitution, election, 2928a to Members may require ar-

ners, 14dd. 2928e. rest, 761r.
.

Publication of brands, 14aa. Corporate charters, 1133 to 1135, Notice, lien, 761l.RegUlation of bulk sales, 1139., Lien on, expense of care, 761Z,14gg. Life, health and 'accident com- .. 761n.
Regulations as to 10rbidden panies, 4727. Enforcement, sale, 761p.
S materials, 14d. . Railroad, 6417 to 6422, 6730. Offlcers and agents of humane
Sale of seized, 14ee. 'Toll road companies, 1278k. society, badges, 761q ..

eizure, 14cc, 14ee. Election contest, 3056. Penalty, 761h, 761i.'Statement 'as to' sales He. Judgment, 2012 to 2018. Pending proceedings, 761u.
Am BRAKES

'

Cures error, 2018. Poultry, coops, crates, cages,Bee Railroads Motion for new trial, 2020. water troughs, penalty, 761k.
Railroad

.

l!e7
.

Order, on certiorari to ju�tices' Prevention, 761h to 761u.·s, w la, 6571b. : court, 756.. . , �rior o�ens��,: !61u•
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ANTELOPE APPEALS (Cont'd)
Game, 4022 to 40ft. Certi1�,ed q�estions (Cont'd)
ANTHRAX Disaentlng opinion 1620
Appraisal and destruction of ani- Issues of law 1619' •

mals, 7314ddd. Record 1623'
.

Charbon districts, 4553f to 45530. Trial, i546.
.

coun- Dead bodies, transportation, 4553a Citation in error 2090 to 2096
(Rule 71). Condemnation of lands for'

Inv�stigation by State Veterin- norm�l schools, 2690p, 2690q
state

arran, 7314dd. Oonsohdated school dist�i ts
Isolation, 4553a (Rule 14). 2817lA,h.

c ,

Live stock sanitary commission, Consoltdatlon, drainage proceed
duties, 7314b, 7314dd. Ings, 2550.

.

Report, 4553a (Rule 3). Costs, 2046, 2047.

ANTI-TRUST LAWS Assessment of damages for es·

General provisions, 7796 to 7818. ���.Ishment of county roads,
ANTI-TUBERCULOSIS (JOLONY Bonds 2097 to 2100
Board of managers, abolished, CollectIon not p;e t d b

7150lA,h. 2033
ven e t,

Powers and duties transferred Court� O'f civil appeal 1647
to state board of control, 1650.

s, to

7150lA,h.. Cotton, destruction i' k b
APARTMENT HOUSES worm, 4475f.

' p n oil

See Fire Escapes. County courts, disputed boundary
Fire escapes, 3934% to 3934%e. lines, 5341.

Incorporation, 1121(70).
Dallas County at Law No.2,

APIARIES
17�8f.

Dramage proceedings 2495
See Bees. 2496, 2518 to 2523, 2550.

'

General provisions, 578a to 578x. Eastland County, at law, 1811-

APIARY COMPANIES 149.

Incorporation, 1121(64). Ei3iaso County at law, 1811-

APPEALS Forcible entry and detainer
See Bills of Exceptions j Oertio- 3956 to 3963.

'

rari; Oommiss,io� of Appeals; From Justices courts, 2391 to
Oourt Of Or�mmal Appeals; 2397.
Oourts of Oivil Appeals; Exec- Harris County at law No 2
utors and Administrators; Jus- 1811-53n.

. ,

tices Of the Peace] Supreme Jurisdiction, 1767.
OO1},rt. Removal of city health officers,

Arbitration, 65, 66. 4?50.
Assignment of errors.

TrIal de novo, 1950.

Courts of civil appeals 1607, County roads, assessment of dam-
, 1612.

' ages, 6866, 6882.

Supreme court, 1638. County. school trustees to state

Transcript to include, 2113. s:upermtendent of public instruc-

Attachment, 270. tton, 2849j.
Attorneys, citation served on, 2095. County superintendent to county

Notice of rehearing in supreme school trustees, 2849j.
court served "on, 1562, 1564. Courts of civil appeals, 1580 to

Bill -ot exceptions, 1607, 2058 to 1650, 2078 to 2117.
2076. Allowed' when, 2078.

Felony cases, 1933. Amount in controversy, 1589,

Instructions, necessity, 1972. 2078.

Requested, unnecessary, Appearance, 1614.
1974. Assignment of error, 1607, 1612.

7170 Bonds, administration proceedings, Award of arbitrators, 81.

3632, 3633. Bill of exceptions, 1607, 2067.

Affidavit in lieu of, 2084, 2098, Bonds, 2084.

2113, 3634. Affidavit in lieu, 2084, 2JJ98.

Amendment, 2104. Amendment, 1609.

Assessment of damages for es- Judgment against sureties,

tablishment of county roads, 1627.
6866. New, 1609, 2104.

Copy to accompany transcript, Removal of officers, 6051.

1551. Supersedeas, 2101 to 2103.

Affidavit in lieu, 2113. Briefs, 2115.

Costs, 2097 to 2100., Appbarance by, 1614.

Drainage proceedings, 2495, Case how brought before court,

2518, 2550.
' 1607.

Exemptions, cities, 1096c. Certificate of affirmance, �610.
Executors, guardians, ete., Filing of transcript after,

2106. 1611.

State, county, etc., 2105. Certification of facts, 1607.

Filing, 2084. C.ertification of questions to suo

From justices courts, 2393. preme court, 1619 to 1625.

Judgment against surety, 1627. Citation, 2090 to 2096.

New or additional, 1609, 2104. Clerks; notices to parties and

Proceedings to remove health attorneys of dates of hear·

officers, 4547. Ing, 1616.

Receivers, 2144. Conclusions of ' law and fact,

Statements of facts on appeal 1636 to 1640.
WIthout bond, 2071. Decision of issue, 1639. '

Transcript to include, 2113. Evidence when stated, 1636.

Writ of error, 1545, 2089. Filing, 1630'.
Briefs, 2115. Reason for judgment, 1637.

Appearance by, 1614. Return of record by suo

Injunctions, 4645. preme court for supple'

Supreme court, 1547. mental conclusions, 1640.

includes in- Certified questions, 1619 to 1625. Supplemental findings, mo-

Certificate of dissent, 1620. tion for, 1638.

Proceedings on, 1621. Refusal assignable as

Confiicting decisions, 1623. error, 1638.

Proceedings in 'supreme Trial on, 1607.

court, 1624. Writing, 1639.

Decision, 1622. Confiicting decisions, 1623 to

Determination, 1625. 1625.

ANIMALS (Cent'd)
Defined, 761s.
Destruction, 7610. \

Driving through city, 859.
Estray account, 1429, 1430.
Estrays, 7185 to 7208.

Sale, classification of
ty funds, 1438.

Execution, levy, 3741.
Sale, 3763.

Extermination by poison of cer-

tain wild animals, 6328e to 6328j.
Game, 4022 to 4042.
Glanders, 7161 to 7165.
Horse racing in streets, etc., 861.
Impounding, 7248a, 7250, 7252a, 7253.

Food and water, 7611.

,J���8c.rabbitg., bounties, 7166 to

Keeping of for breeding purposes
may be prohibited in cities and
towns, 860a.

Lien, 5652, 5653.
Livery stable keepers, 5664,

5666 to 5670.
Pasturers, 6664, 6666 to 5670.
Seizure for violattng quar

antine, etc., 7314n.
Live stock commission merchants

3832c to 38321.
'

Live stock sanitary commission,
7312 to 7324.

M�?t�� and brands, 7151 to 7160,

Medical experiments, 6760, 5761.
Mines, feeding in, 6946e to 59461.

Permitting in, over ten hours,
5946f to 5946i.

Mountain lions, eradication of,
7169a to 7169h,

Municipal regulation of dead ani-
mals, 850.

Owner, defined, 761s.
Person, defined, 761s.

'

Pounds in cities, 860.

P��ir��28�ogS, extermination, 6320

Protection' of stock raisers 7256
to 7311.

'

Quarantine, sale of quarantined
property to U\. S., 7324%{ to
7324%e.

Railroads, injuring or killing by,
pp. 1359 n., 1361 n., 6603.

, Killing, reports, 6603a.
Running at large, 7209 to 7256.

Limited free 'range, for hogs in
counties or subdivisions
thereof, 7234b to 7234q.

Sale of, bill of sale, etc.,
to 7172, 7176.

Sheep, dipping, 7883.
Inspectors, 7879 to 7886d.
Scab, 7878c to 7878i, 7883.

Slaughter, butchers, bond 7179,
7182.

'

Butchers, record of slaughtered
animals, 7180, 7181.

Registration with) county
clerk, 7174.

Reports to commissioners'
court, 7173.

State ,bureau of child and animal
protection, 761a to 761g.

Torture, defined, 761s.
Transportation, feeding and water-

ing, 714. .

Tub-erculosis, co-operation with
United States Bureau of Animal
Industry for eradication of
7324lA" 7324lA,a.

'

Veterinary medicine and surgery,
7324a to 7324v.

�119�' eradication of, 7169a to

ANNEXATION

��i�� land� of Tex� retained by,·

ANNOTATIONS
Revised statutes, p. 4869, § 20.

"ANNUITIES
Personal property

come, 7506.
Taxation, .:valuation, 7530.
ANSWER
See Garnishment; Pleading.
ANTEDATING
Negotiable instruments, 6001a�12.
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S (0 t'd) APPEAI.S (Cont'd) APPEAI.S (Cont'd)APP}�A� i ·f�ppeaIS (Cont'd) Courts of civil appeals (Cont'd) Justices courts to County or Dis-

CouC�s� i��, 1634. Tran�c!ipt, 2108 to 2114. trict courts, 2391 to 2397.
Affidavit of inability to pay Flhng, 1608. Appearance, 2393.

or secure, 1635. After affirmance on oer- Bonds, 239�.
Bonds, 2097 to 2100. t�ficate, 1611. A�davlt of inability to

Execution not suspend- Fallure to file, affirm- give, 2394.
ed 2100 ance, 1610. To County courts, amount in

Executi�n for, 1568 to 1570. Trustees, appointment, 2079. controversy, 2391.
,

es 1627 'Water contests, 5011%pp. To District courts, 2393.Damtahg f' ty' 1549 1618 21.07 Writ of error, 2086 to 2117. Docket entries 2302(11)Dea 0 par, , " Bond 2089
.

, •

Decisions reviewable, 2078. Citation r�uisites 2091 Duty of justice, 2396.
Definitions, 2081 to 2083. . Rett,{rn, 2091 to' 2093.

•

JUd?men�, default, 2393.
Dismissal, 1589, .1607. Service, 2092. Notice, 2393.
Division of opinion, jurisdic- On attorney 20�5 Perfected when, 2395.
-tlon of supreme court, 1521. Other mOde�, 2096. ,Transcript, 239�, 2397.

Docket of causes, .1600, 1613. Perfected when, 2099. Mandates, court to which issued,
Drainage proceedmgs, 2523. Petition 2087 1558.,
Election, contest, 3065, 3066. Reqtiisites', 2088. Proceedings on return, 2117.
Final judgments, 2078. Supersedeas bond, 2101 to Recalling, 1560.
Hearing, appointment' of re- 2103.

'

Time for taking out, 1559.
ceiver, or trustee, 2079. Petition, 2088, Notice, courts of civil appeals,

Cases decided in order, 1617. 'Death pending, 1549, 1618, 2107. 1615, 2084, 2085.
Death of parties, 1618. Decisions of Industrial Welfare Drainage proceedings, 2550.
order of, 1616. Commission, 5243lh h. Transcript to include, 2113.
Postponement, 1617. Definitions, appellant, 2081. Orders, railroad commission, 6657.
Precedence- of causes, 1617. Appellate court, 2083. Transfer of telegraph and tele-

Primary election con- Appellee, 2081. phone messages, 1241.
test, 3158. Court below, 2083. Overruling decisions, jurisdiction

Setting causes for argu- Defendant in error, 2Q82. of Supreme Court, 1521.
ment, 1617. Plaintiff in error, ?082. , Parties, death, 1549, 1618, 2107.

Injunction, 2080, 4644 to 4646. District court, admintstration of Designation, 2082.
Interlocutory orders, appoint- estates, 3631 to 3639. Plea of privilege, 1903.

ing receivers, etc., 2079, 2080. Assessment of damages, county Precedence of hearing, 6657.
Judges, dissenting opinion, cer- rO,ad, 6866" 6882. Constitutional amendment,

tification, 1620 to 1624, Olaims agalI�,st estates of de-
election contest, 3078g.

Writ of error applications,
D

cedents, ,372• tttl to: Courts of civil appeals, 1617.
powers, 1545a to 1545g, iClSlO�S ,0, on dPe I oneg 0

Orders of railroad commission,
Judgment, affirmance, oil fail- l���n �iIS����dorOferw��e� e�: 6657, 6677f,

ure to file transcript" �610, gtneers 5002kk 5002kkk Quo warranto, 6401,
Affirmance or rendttion, Es;ablishment of Water Con- Presumptions, bill of exceptions,

damages, 1627,
trol and Preservation Dis- etc" 2516n.

Certification, 2002,
trict, 5107-128, 5107-136. Issues not submitted or re-

Damages for delay, 1629.
Guardianship proceedings, 4295 quested, 1985.

Dea� of parties, 1618. to 4300. Quo warranto, 6401.
Duties ,of clerk, 1601. Jurisdiction, 4044. Record, bill of e�ceptions, 1607.
Execu�lOn, 1645 to 1650. Persons entitled, 4055. Certified qU,estlOns, 1623.

Failure to return, reme- Rules governing, 4055. Clerks,. duties, 1600.
,dies, 1650. Judgments on certiorari. to ExceptIons to eonclualons of

Return, 1649. county court, 741. law or judgment of court,How enforced, 1646.' Jurisdiction, 1706. 1991.
Questions determined" 1639. From justices courts 2391 to Return to court of civil ap-Reformation, 1626. 2397.

'

peals, 1640.
Remand, 1626. Orders, water improvement Transfer, 1542.
Reversal, 1626. district proceedings, 5107-4. Rehearing, 1561 to 1565; 1641 to

Costs, 1648. Primary election contest, 3153. 1644.Want of form, 1628. Probate matters, 1706, 3207. Remand of causes after change in
Against sureties, 1610.' Proceedings against health of- judicial districts, 30(65).JUrisdiction, 1591 to 1595, 2078. ficers, 4546, 4547. Statement of facts, 1607, 2058 to

Mandate, dismissal for failure Trial de novo, 1950. 2076.to file, 1559. Water contests, 5011%m� to Suits I by persons objecting to ap-Payment of costs, 1647. 5011%qq; See Waters ana proval or disapproval of recla-
R�9alling, 1560. Water Courses.

, mation plans of levee Improve-:rlme for taking out, 1559. Dockets, case to remam on, etcv ment districts by State Reclama-NOtice, 1615, 2084, 2085.
.

2116.. tion Engineer, 5584%ss.Notice of argument, 1617. Courts of CiVIl appeals, 1600, Supreme court, assignments of er-Overruling dectstons, jurisdic- 1613.
ror refusal to make supple-tion of Supreme court, 1521. Drainage proceedings, 2495, 2496, me�tal findings, 1638.Perfected, how, 2084, 2085. 2518 to 2523, 2550.

. . Briefs, 1547.Perfected when, 2099. Dis.allC?wance of claims agamst Certified questions, 1619 to 1625.Precedence of cases, 1617, 3158. .
distrtcts, 2625�. Conclusions of fact and law inPrejudicial error, 1628. Drams across public roads, 7002,

courts of civil appeals, 1636Primary election contests, 3158. 7003: . .

I to 1640.Receivers appotntm t 2Q79 ElectIOn contests, constttuttona
C t 1556 1557R' en ,. amendments 3078g os s, , •

ecor�s, bills of exceptions, Primary, 3153: 3158.
.

Bonds,. 2097 t� �100.07.
'Escheat proceedings, 3198. Exec_utlOn, 1069, 1570.

Transcripts, duties of clerk, Exception, drainage proceedings, 'Inabtlrty to payor secure,1600.,
'2518 affidavit, 1557.

Regulati0l!- of public utility Heirship proceedings, 3523. Deat1_l of party, 1549.
R

corporation rates, 1026. Improvement districts objections Hear-ing, 1548, 1549.
ehear�ng, 1641 to ,1644: to plans, 5550b.

'
, Judges, equal division, 1517.

�ot�on, determlllatlOn, 1644.. Independent school districts, 2752. Judgment, 1550 to 1560.
R

otlce, 1642.
Injunction; 2080, 4644 'to 4646. Affirmance or rendition,

S
equisites, 1641.

Judgment, administration proceed- 1551.
.

Rem
ervice and return, 1643. ings, 3639., Certified questions, 1622,

605�val of omcers, 6050, 6051, Constitutional amendment elec- 1625.
S

,6057.
tion contest, 3078g. Enforced, how, 1567.tatement of fact�, 1607. County or district courts on Execution, issu�nce, 1568.

St
ExtenSion of time, 2074. certiorari to justices courts, Officers' duties, 1568,ay of p�oceedings, appeal 761. Returnable, when, 1569.fromt appolntment of receiver Courts of civil appeals, 1626 to Return, failure to make,or rustee, 2079. 1635. remedy, 1570.Supersedeas bond, 2101 to 2103. Duties of clerk, 1601. Final, 1554.T\%� for fiUng transcript, Exeoution, 1645 to 1650. In open court, 1550,

T'
•

Plea or privilege 1833. Reversal, remand, �52.�e for taking, 2084. Supreme court, i550 to 1560. JurisdiCtion, 1521.
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APPEALS (Cont'd) .

Supreme court (Cont'd)
Mandate, 1565, 1556, 1558.

Dismissal for failure to file,
1559.

Recalling, 1560.
Time for taking out, 1559.

Opinions in writing, 1550.
Record, return to courts of

civil appeals for supplemen
tal findings, 1640.

Rehearing, 1561 to 1565.
Motion, 1561.

Hearing on, 1565.
Notice, 1562.
Service and return, 1563.
Service on one of several

parties, 1564.
Return for· supplemental con-

clusions, 1640.
Buperaedeas bond, 2101 to 2103.
Transcript, 1546.
Trial, order of, 1548.

Questions of law, :).5461
Want of form, 1553.
Water contests, 5011%pp.
Writs of error, 1540 to 1545g.

Suspension of proceedings, injunc
tions, 4644.

Transcript, 1546.
Administration proceedings,

3635, 3636.
Agreed statements, 2112.
Bond to company, 1627.
Certified questions, 1621, 1623.
Citation and returns when

omitted, 2110.
Olerk's certificate and in

dorsement, 2114.
Conclusions of fact and law,

1991.
Contents, 2109 to 2113.
Duties of clerks of courts of

appeal, 1600.
Election contest, 3Q66.
Failure to file, proceedings,

1610, 1611.
Guardianship, 4292 to 4294.
Injunctions, 4644.
Issuance, 2108.
Judgment, 1991.
Omission of unimportant pro

ceedings, 2111.
Special verdict, 1991.
Time for filing, 1608.

Trial de novo, administration pro-
ceedings, . 3638.

Corporation courts, .921.
County courts, 3638.
Forcible entry and detainer,

3959.
Quardianship proceedings,' 4299.
Inferior courts, 1950.

Water appropriations, application
for permit to divert, 5011c.

Discrimination in water rates,
60021 ..

Representation of board by
attorney general, 4996t.

Revocation of permit, 4999.
Water commissioners, determina-

tions of, 5011%t. .

Water improvement district pro
ceedings, 6107-4, 5107-82.

Writ of error, application, 1546a.
Application, reply, 1642b.

Contents, 1521.
Court of civil appeal" judges

to pass upon, 1545c.
Decision upon, 1545d.
Rehearings, 1545d.
Reply, 1542b.
8upreme court action upon,

1545e.
Bond, 1545, 2089.
. Affidavit in lieu, 2098'.

State, county, etc., exempt,
2105.

Cause to remain on,docket,
2116.

Citation in error, 2090 to 2096.
Alias, 2094.
Issuance, 2090.
Omission from transcript,

.2110.
Requisites, 2091.
Return, 2091 to 2093.

,

APPE.-\.LS (Cont'd)
Writ of error (Cont'd)

Citation in error (Cont'd)
Service, 2092.

On attorney, 2095.
Other modes, 2096.

Transcript to include, 2113.
Conclusions of fact,. failure of

court of civil appeals to file,
1543.

Cost bonds, 2097 to 2100.
.

Execution nob suspended,
2100.

County courts, Dallas County
at law No.2, 1798f.

EI Paso County at law,
1811-137.

Harris County at law No.
2, 1811-53n.

Court of civil appeal judges,
decisions not precedents,
1545d.

Designation, 1545b.
Disagreement, etc., effect,

1545e.
Disqualification, 1545d.
Expenses, 1545g.
Passing upon application,

1545c, 1545d.
Powers, 1545f.

Death pending, 1549, 1618, 2107.
Deetslon, 1544.
Defendant in error, defined,

2082.
Deposit for cost of transfer of

record, etc., 1542.
Good cause required, 1545a.
Judgment on application, 1542c.
Opinions on application, 1542c.
Perfected when, 2099.
Petition, 15"40, 2087.

Filing, 1541.
Forwarding to clerk, 1542.
Requisites, 2088.
Transcript to include, 2113.

Plaintiff in error, defined, 2082.
Record, transfer, 1542.
Reply, disposition of cause,

1542c.
Rules, 1542b.
Supersedeas bond, 2101 to 2103.
Supreme court, 1540 to 1545g.
Time for suing out, 2086.
Transcripts, 2108 to 2114.
When granted, 1544.

APPEARANCE
Answer, 1882.
Appeal from Justice, 2393.
�pearance day, 1934.

Call of appearance docket, 1935.
Justices' courts, 2330.

By attorneys, 1849.
Call 'of docket, for jury trial, 5179.
Courts of civil appeals, 1614.
Entry, 1881.
tustices' courts, appearance day,

2330.
Docket entries, 2302(3), 2332.
Failure to appear, proceedings,

2331.
.

Rules governing, 2325.
To sustain. judgment, 2370.

Reversal of judgment, 1884.

APPOINTMENTS
Adjutant general, 6786.
Agents of commissioner of insur

ance and banking, 460.
Anti-tuberCulosis commissioners,

�9b.
.

Appraisers of public free school or

asylum lands, 5423c.
Assistant adjutant general, 6797.

.
Attorney general, 4432.
County attorneys, 347.
District attorneys, 340b, 340c,

342.
Inspectors of masonry, 6394d.
Librarian of state library,

5OO1b.
Quartermaster general, 5801.
To secretary and stenographer

to Commissioner of Bureau
of Labor Statistics, 5243.

.

Assistants in . State Library, 5601c.
Auditors, in suits, 2124.
Boards, control, girls training

school, 623.4d.

APPOINTMENTS (Cont'd)
Boards (Cont'd)

Control, State Home for De
pendent and Neglected Chil
dren, 5234�b.

Directors, agricultUral and
mechahical college 2657,2658, 2662.

'

Embalming, 4596, 4597.
Equalization, Fresh I Whter

Supply Districts, 5107-219
Examiners, classers of farin,

etc., products, 7827ss.
Finances, 885 to 888.
Land surveyor, 6491¥.a.
Legal, 317.
Medical, 5733.
Militia, 5806.
Nurses, 6748.
Publi-c cotton classers,

7827r.
Teachers, 2794.

Health, state board, 4521.
Unincorporated towns and

villages, 2248.
Liquidation, 896. ,

Managers, confederate woman'8
home, 208b.

County hospitals, 1498b.
Hospital for negro insane,

107g.
Lunatic asylums, 109.
Northwest Texas Insane

Asylum, l07c.
Militia, board of examIners,

5806.
Retiring board, 5810.

Pharmacy, 6286.
Regents, John Tarleton Col.

. lege, 2724b.
Normal schools, 2690b.
Texas Industrial Institute,

etc., 2683.
University, 2636.

State institutions, 4042b.
Trustees of firemen, police and

fire alarm operators pension
fund in cities and towns,
978*.

Visitors, 2650.
Water engineers, 4995b.

Branch pilots, 6305.
Chief clerks, commissioner of ag

riculture, 4439.
Commissioner of General L!md

Office, 4398.
Chief deputy, game, fish and oys

ter commissioner, 4033.
Office of Bureau of Labor Sta

tistics, 5243.
State Superintendent of

'Weights and Measures,
7846141.

Chief of Woman's Division in Bu
reau of Labor Statistics, 6243.

City clerk, commission form of
government, 1074. .

Clerks of courts, civil appeals,
1596, 1597.

District Courts, 1686, 1687.
Supreme court, 1530.

Clerks of election, 2920, 2921, 2928a.
Commission form of govern

ment, 1072.
Collector of asse�sm�nts in ��8rimprovement dtstrlcts, 5107 .

Commissioners, to assess damages,

6249, 5255.
Appraisement in levy improve

ment dtstrlcts in one or mofe

counties, 5584fff, 6584lhg·
Deeds, 1097.
Drainage, 2585.
Insurance and banking, 4485.

Labor statistics, 5236.
Navigation and canal, 5968..

Partition and dlstributlClD.
3537, 3551.

Pensions, 6283.
Pilots, 6299.
Roads, 6946.
To sell county lands, l:m.

Commission of app.eal�, t1579�'ectiODCommon school distrIc s,

officers, 2819. . ed coun·
Constables for unorganlZ

ties, 2284, 2285, 7139.
cowL'

Counsel for pauper by
court, 1J73.



INDEX TO CIVIL STATUTES
, [References are to articles, except where otherwise indicateq.]

AI)POINTlIENTS (Cont'd)
County agent to make contracts,

c���iy auditor, 1460, 1461.

County clerk pro tem., 1745.

County courts, EI Paso County at

law 1811-138.
County finance committee, 1453.

county health omcer, 4539.

County librarians, 1498%c.
County sheep inspectors, 7879.
County superintendent of public

instruction, 2750.
County treasurer to fill vacancy,

1503.
County veterinarian, 73140.
Dairy and food commissioner, 4575.

Depositories of water improvement
districts, 5107-100.

Deputies, assessor and collector of
water improvement districts,
5107-15.

City marshal, 809.
Clerks of courts, civil appeal,

1602, 1602a.
District court, 1690.
Supreme court, 1536.

Constables, 7138.
County clerks, 1748.
County officers, 3903, 3903a.
County surveyors, 5308, 5316.
District surveyors, 5308, 5316.
Fish commlsstoner, 4018.
Game commissioners, 4035.
Game, fish and oyster commis-

sioners, 4004, 4005.
Office of Bureau of Labor Sta-

tistics, 5243.
OffiCial reporters, 1928.
Public weighers, 7833d, 7833e.
Sheep inspectors, 7879.
Sheriffs, 7125.
State SuperIntendent of

Weights and Measures,
7846*'1.

Tax collectors, 7612.
Directors, agricultural experiment

farms, 14kk.
Texas Employers' Insurance

Association, 5246-55.
Water Control and Preserva

tion Districts, 5107-134.
Water improvement districts,

5107-76. "

Election officers for unorganized
counties, 2928.

'

Engineers, drainage district, 2571.

F�1�L:Lter Supply District,

Improvement districts, 5549.
Water improvement district,

5107-51.
Grubb's Vocational College, mana-

gers, 2676 lh a, 2676%b.
Guardian ad litem, 1942, 3534, 3562.
Health inspectors, 979.
Health Officers, 979.

County, 4539.
Local, by governor, 4561.

Inspectors, cotton for pink boll-
worm, 4475jj.

Fruits and vegetables 7846e.
He'alth, 979.

'

Hides and animals '7257, .

7305b, 7305c, 7305e.
'

'Masonry, 6394a.
Sheep, 7879, 7886b.
S�eep scab, 7314k.
Tick eradication, 7314i.
Waters and watercourses

4553e. '

Investigat?rs for district attorneysin certain counties, 340b.Judges of county courts, Bexar
County, 1811-16

Dallas County, 1796.EI P�o county court at law,
spe�nal judge, 1811-140.HarriS County at law No 2

l8U-53d.
. ,

SpeCial judge, 1811-53h.
, Je�rson County at law, 1811-

Special, 1737 to 1739

Jularrant County) 1804.
15�es of courts of civil appeals,
J' Iudges of election 2920 2921 2928a2928b. " , ,

,1455

APPOINTMENTS (Cont'd) APPOINTMENTS (Cont'd)
Judges of election (Oont'd) Stenographers (Cont'd)

By voters, 2994. Oourt of civil appeal, 1606.
Commission form of govern- District attorneys in certain

ment, 1072. counties, 340b,. 340c.
Judges of newly created judicial Stenographic reporters, 1920.

districts, 30. Supreme court, 1539.
Jury commissioners, county court, Store-keepers and accountants for

5132. state institutions, 7327.
District court, 5122. Superintendents, asylums, 181.

Special term, 1720. Confederate Home, 206..
Justices of courts of civil appeals, Deaf, dumb and blind asylum

29. for colored youth, 209.
Justices of seventh, eighth and Girls training school, 6234e.

ninth. supreme judicial districts, Lunatic asylums, U9.
29. Public buildings and grounds,

Justices of the peace, 2283 to 2285. • 6380.
Library and historical commis- Roads, �953, 6954.

sion, 5600. State Home for Dependent and
Masters in chancery, 2156. Neglected Children, 6234%,c.
Matrons �or rest rooms for women, State juvenile training school,

in court houses, 2273d. 5225.
Members of governing boards of State tuberculosis sanitorium,

state institutions, 4042b. 239t.
Militia, boards of examiners" 5806. Supervisors. of election, 2928a,

Retiring board, 5810. 2928b.
Municipal offlcers, to fill vacancy, Tax assessor for drainage district,

797. 2608a.
Notaries Publtc, 6002. Tax collectors, 7606.
Nurses for county hospitals. 1498.d. Drainage district, 2608a.
Oculist for blind asylums, 188. Tax commissioner, 7407. .

Officers of girls' training school, T�achers of girls training school,
5234e. 6234e.·

Official shorthand reporter of EI Trustees, appeal, 2079, 2079a.

��!� County Court at law, 1811- �����llriiit��2. school distrtcts,
Penitentiary o'1Il.cers, etc., 6180. 2817* b.
Physicians for county hospitals, State juvenile -trainlng school,

14!18c. , 52.'21.'
Pilots, 631�. Viewers in drainage proceedings,

Brazos River,' 6313. 2479, '2508, .2513, 2544 to 2547.
Police officers, 808. Warehouse, examiners, 7827i.
Prison commissioners, 6175. • 01ll.cers and employes, 7827jj.
Public weighers, 7833b, 7833e. Water districts, commissioners,
Receivers, 2128. 5011:!hrr, 5011%s.

Appeal, 2079, 2079a. Women inspectors of Bureau of
Recorder, 906. Labor stattsttcs, 5243.
Reporter of supreme court, 1572. Workmen's Compensation, Texas
Road commissioners, 6946. Employers. Insurance Associa-
Road overseers, 6884, 6906 to 6917. tton, executive committee, 5246-
Road superintendents, 6953, 6954. 59.
Rural school supervisors, 2726i. Wreck masters, 7887.
Scholastic census trustee, 2774. APPORTIONMENT '

Secretary of board of water en- Available 'school fund, 2729.
gineers, 4995d. Congressional districts, 28.

Secretary ofBtats, 4302, Damages among carriers, 1830(25).
Secretary to Commissioner of Bu- District courts, 30.

reau of Labor Statistics, 5243. Indebtedness, on division of coun-
Sheriff, 7123. ties, 1338 to 1341.
Spanish translator, 4400. Judicial districts, 30.
Special county judge, Jefferson Amendment of law, return .of

County at law, 1811-125. , writs, : jurors, appearance
Tarrant Oounty, 1806. bonds, etc., 31.

Special county surveyors, unorgan- Representative districts, 26.
ized counties, 5317. Returns, 27.

Special deputy, district or, county Schools funds, 2729, 2755, 2769.
surveyors, 5321. '

Senatorial districts, 24.
Special Game CommiSSioners, Returns, 25.

4035a. Supreme judicial districts, 29.
Special justice of the peace, 2315. Table of, pp. 14 to 16.
Special 01ll.cial- reporter, 1930.
Special state surveyor to survey APPRAISAL AND APPRAISERS

public lands, 5353. See Executors and Administrators.
State board of control, 7150�. Animals with glanders or an-

State board of examiners, 2794. thrax, 7314ddd.
State board of health, 4521. Board of appraisera of public free
State board of public acceuntancv, SCMOI' or asylum lands, 5423c,

6379b. 5423f.
State council of defense, 7150%. Community property, 3596, ,3597,State forester, 2676d. ,3599, 3602.
State inspector of masonry, etc., Condemnation of lands for state

assistants, 6394a, 6394ddd. normal schools, 2690q.
State insurance commissioners, Divorce suits. 4638.
4877.' Estates of decedents, 3330 to 3349.

State land agents, 5460. Estates of wards, 4113 to 4121,
State librarian, 5601a. 4284.
State purchasing agent, 7325. Estrays, 7186.
State

-

reclamation engineer, 5529d. Inheritance tax, 7492. ,

State registrar of vital statistics, Public free school or asylum lands
deputy, 4524d. for purpose of sale of, 6423c.

State sheep inspector, 7886b. APPRENTICES
State surveyor, survey of certain Chastisement.. 42.

lands, 5348. Citation of master, 48.
Survey of mineral lands, 5350. City council, may prohibit sale of

State text-book commtsston, 2909a. liquors to, 830.
State treasurer; 4363, 4366. Costs, 54.
State veterinarian, 7314. County judge, inquiry into treat-
Stenographers, commission of ap.- J ment, etc., 50.

peals, 1579j. . County, of residence, 36..
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APPRENTICES (Cont'd)
Death of master, 51.
Desertion, apprehension, contempt,

46.
Discharge, 47.
Duration, 34.
.Jurisdiction of County Courts,

Bexar County, 1811-8.
Dallas County, 1788.
Harris County, 1811-40.
Tarrant County, 1801.

Keeping out of county, discharge,
45.

Master as guardian of person, 55.
Minor fourteen years of age may

select, 38.
Notice, 35.
Obligation, approval, filing, rec

ord, 39.
Conditions, 37.
Suit on, 53.

Order of court, 40.
Certified copy, evidence

. thority, 41.
Proceedings, when had, 52.
Residence, 36".

Out of county, order
44.

Revocation of authority of master,
47, 48.

Rights of persons to whom appren-
ticed, 43.

Rules of master, 49.
Second apprenticeship, 51.

ITo whom apprenticed, 33.
Who may be apprenticed, 32.

APPROPRIATIONS
Water, see Waters and Water

Courses.

Agricultural seeds act, enforce-
ment of, 14%,1.

Animal bounties, 7166, 7168c. •

Bureau of vital statistics, 4524f.
Canning demonstration work,

14zzz.
Charbon or anthrax, suppression

of, 4553h.
Cotton boll weevil, extermination,

4469.
Deflciencles, 4342.
East Texas Normal College, 2717lh,

2717 lh c.

Emigrant
5246--107.

Estimates of appropriations re

quired by state departments,
etc., submitted to state board of
control, 7150 � g.

Experimental apiaries, 578v, 578w.
Farmers' co-operative societies,

use of for prohibited, 14lha.
First capital stock, 6397g.
Forest fire protection, 2676h.
Girls training school, 5234i.
Gonzales state park, 6397f.
High schools, 2849c, 2849n.
Home guard, 4607lhd.
Industrial Welfare Commission,

5243lhl.
Live stock sanitary commission,

7321.
Natural oyster beds, of Matagorda

Bay, improving, 4019.
Prairie View State Normal and In

dustrial College 2723.
Salary of civil engineer of agri

cultural and mechanical college,
2676c.

Schools, state aid, 2726a, 2726� to
2726�i.

South Texas State Normal College
and Stephen F. Austin State
Normal College, 271714g.

Locating committee, 271714.
State aid, rural school supervtsors,

27�6i.
State board of control, 7150�n.
State council of defense, 7150 1h e.
State Home for Lepers, 232%f.
State hospital for crippled and de-

formed children, 239lhc.
State insurance commission, 4878.
State normal schools, disburse-

ments, 2690k.
,

State pension department annulled,
6283b.

State reclamation engineer, 5529i.
State shieep inspector, 7886d.

are to articles, except where otherwise lndicated.l
APPROPRIATIONS (Cont'd) ARCHIVES (Cont'd)
State tuberculosis sanitarium, Navigation district proceedings,239h. 5959.
SuI Ross Normal Collel?e, 2717%,e. Registration of copies, 6822.
Treasurer's accounts With, 4370. Secretary of state, duties 86.
Treasurer's appropriation ledger, Translation, 6776, 6777.

'

4385. ARGUMENT OF COUNSELVital statistics, bureau of, 4524f. Order of 1953
Vocational education, 2909%,c- ARMS'

•

��!���se and marketing act, See Militia.
7827mm. Militia Officers, may prohibit sale,

Water appropriation claim em- etc., 5836.
ployes, 5011%!i. ARMY

Waters, priorities, 4995, 5001c. See Militia.Purposes of, 4994.
Wolves, coyotes, bobcats, and

mountain lions, eradlcatton of,
7169a, 7169b.

ARBITRATION
Agreement in writing, 67.

Filing, 58.
o! au- Arbitrators, designation, 57.

Disagreement, trial anew, 64.
Oath, 60,

Award, appeal from, 65.
of court, Filing, 63.

In writing, 63.
Judgment on, 63.

Continuances, 61.
Corporations, executors, and guar

dians, 69.
Costs, 67. .

Day of trial, designation, 69.
Grievances between employer and

employe, 71 to 81.
Arbitrators, compensation,

79.
Designation, 71.
Oath, 75.

Award, appeal from, 81.
Effect, when, 80.
Exceptions, 81.
Filing, 80.
Judgment on, 81.

Board of arbitration, author
ized, 71.

Chairman, 71.
Powers and duties, 76.

Establishment by district
judge, 72.

How constituted, 71.
Rules, 76.
Secretary, 75.

. Termination of powers, 77.
Bonds' for costs, 79.
Controversies involving differ-

ent labor organizations, 73.
Costs, fees and expenses, 79.
Effect, 77.
Status quo, preservation pend-

ing arbitration, 78.
Submission in writing, 74.
Subpamas, issuance, execution,

79.
Witnesses, compensation, 79.

Subpamas, issuance, 76.
Other modes, 70.
Penalty for refusing to proceed,

68.
Procedure on trial, 62.
Right to arbitrate, 56.
Umpire, selection, 64.
Water rights in Guadalupe River,

leases, 5011r.
Witnesses, oath, administering, 62.

Process, issuance, 59.

ARBOR DAY
Holiday, 4607.

AROHER COUNTY
Certified copies of deeds, ete., as

.

evidence, 3702.

ARCHIVES
See Library and HistoricaZ (Jom-

mission; Records.

Books, records, etc., declared to
be, .90.

Comptroller's fees, 89.
Congress of republic of Texas, 87.
General land office, deeds, etc.,

how withdrawn, 85.
Deeds, etc., which are 'not, 84.
.Effect given to, 83.
What are, 82.

Historical, 88.
Library and historical commis

sion, 5599 to 560�a�

agents, availabiUty,

Desertion from, forfeiture of cit
izenship, 1996 to 1998.

Macadam and plank roads, toll
exemptions, 1275.

Military parades, 5784.
Militia, uniforms to conform to

United States army. 5859.
Nurses, registration, 575�.
Soldiers, disqualified as voters,

2938.
Surgeons exempt from medical

laws, 5742.
ARRAY
See Jury.
ARREST
Bringing persons affiicted with

contagious diseases into City,
981.

By city marshal, 809.
Courts martial, 5866, 5876.
Disobedience of injunction, 4669.
Exemptions, militia, 5848.
By game, fish and oyster com-

missioner, fees, 4017.
Militia, order for, 5873.
On order of mayor, 806.
At primary elections, 3090.
State fire marshal, 4881.
State rangers, 6764, 6765.
Traffic officers, 7012%.b.
Voters, privilege from, 3018.
Warrants, courts martial, where

executed, 5876.
Issuance by judges of elec-

tions, 2995.
Witnesses, privilege from, 3646.

ARREST OF JUDGMENT
Costs, 2045.
General provisions, 2019 to 2029.
Misconduct of jury, 2021.
Motions, determination, 2025.

Requisites, 2020.
Time for, 2023.

Pleadings amended after, 1826.

ARSENALS
United States, condemnation of

lands for 5253 to 5277.
Purchase of lands for, 5252.

:fnR:'� time, etc., 5860(29).
State fire marshal, duties, 4881.

g.o��se of instruction at Texas In-

dustrial Institute College, etc.,
2685.

-""2Words of, construction, oov .

ARTESIAN WELLS
Abatement, 5011h. .

Casing, requirements, 50111;2.
Definition of, 5011g. . ILunatic asylum grounds, dlSposa

of water, 117, 118.
Oil wells, requirements inapplica-

ble to, 5011%ee. . al
Orphan asylum grounds, dlspos

of water, 204 .

Public nuisance, when, 5011h.
Reports to board of water en-

gineers, 5011lhdd, 50111;2e.
Waste, 50111.
When permitted, 5011*.
ART EXHIBITIONS 7355
Occupation tax exemptions,

(18).
OF �CORpORA-ARTICLES .u'

.

TION ance'
See Corporations; InSU:peCifi�Railroads; and other .

titles.

ARTICLES OF WAB
Militia, 5860.
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ARTIFICIAL LAKES

I
ASSIGNMENTS (Cont'd) ASSOCIATIONS (Cont'd)

"Improvement" includes, 5621. Workmen's compensation, prohibi- Rural credit unions, 7046a to

ARTISANS tlon, 6246-3. 7046x.

County convicts, 6245. Written instruments, 583. Suits against in distinguishing
Liens 5621 to 5639, 5644 to 5649. How put in issue, 5S8. name, 6149 to 6154.

p;operty in possession, 5665 to ASSIGNl\IENTS FOR 'BENEFIT Chapter cumulative, 6154.

6670. OF CREDITORS Citation, 6150.

ART SOCIETIES Acceptance by consenting credi- Judgment conclusive against
1 1136 1137 tors 95 members, 6151.

Charte!B' renewa, , . Ackn�wledgment 92. Effect where agent of as-

Consohdation, 1137.
t number, Assignee bond '96 sociation only is cited,

Directors or trus ees, Compensati�n, '105� 6152.

I
1140.

ration 1121(3) Discharge, 106. Eff.ect where members are
ncorpo ,. Duties, 96. cited, 6153.

ASHES. Final report, 106. Other rights not impaired,
Municipal regulatIons of deposit, Notice of appointment 94 6154.

967. Recovery of property 'fra�du- Suits by or against members, 6154.

ASH PANS lently conveyed 100 Texas Employers Insurance ASBO-

Railroad locomotives, 657';'. iO,' Removal, 104.
,. ciation, 5246-54 to 5246-81.

ASIATIC CHOLERA' Reports to state tax board, Trade marks, 703 to 706.

Report 4553a (Rule 3). 7425. Trade unions, 5244 to 5246.

ASSAULT AND BATTERY Residence, 96. Warehousemen, 7827%xx.

City council, powers of, 826. Vaca�cies, how filled, 104. �SS�MED N�S
On convicts by prison officers, etc., Attorney s fees, 105. Bigning negotiable instruments,

6199 6208.' BaI_lks and trust companies, pro- 6oo1a-18.

Costs; 2043. cfa���edall�;ance 102
ASSUMFTION OF RISK

In war time, etc., 5860(29). CoIiateral security,' 103.
Employes, railroad, 6645, 6647,

ASSESSMENTS Contest, 102.
6650.

Bee Insurance; Fresh Water Sup- Dividends, 105. ASYLUM.L�DS
ply Districts; Irrigation Dis- Proof of, 98. See Pubhc Lands.

tricts; Tcwation. Unmatured claims discounted, ASYLUMS
Drainage, 2482 to. 2509.

C t 103101 See Blind Asylum; Oonfederate
Roads, 2564. os �, . Home; Oonfeaerate Women's

"Incumbrance" includes, 1113. Creditors, accepting, etc., and dis- Home; Deaf and Dumb Asy-
Members of Farmers' Co-opera- chargtng assignor, 93. lum; Deaf, Dumb and Blind

tive Society, 14%1. D�POSlt of funds in court, 106. Asylum for Oolored Youths'
Texas Employers Insurance As- DIscharge of asslgnor.. 93. Epileptic Oolo?bY; Home fo�

sociation, 6246-69 to 5246-74. Examination of assignor, debtor, Lepers; Hospitals; Orphan Asy-
Water improvement dlstrtcts, etc., 101. lums; Pasteur Hospital; Public

6107-26 to 6107-50. Fraud of as.signor, 97. Lands; State Tuberculosis Sani-

ASSESSORS
Presumption from failure to tar'tum.

.

.
attach inventory, 101.

See Taxatton. Garnishment of surplus, 99. Lunatic asylums, see Insane Per-

ASSIGNATION HOUSES General assignment, construction, sons.

Cities may suppress, 872. 91. State coZony for feeble-minded,
How made, 91.' see Insane Persons.

ASSIGN�ES .
Preferences void, 91. Texas School for the Blind, see

See AS8tgnments; 4sstgnments General provisions, 91 -to 106. Blind Asylums.
for Benefits Of creauore. Good faith, purchasers from as- Blind asylum, 171 to 189.

ASSIGNMENTS signor, 100. Board of trustees, 171 to 187.
Actions. Injunction against payment of Confederate home, 205 to 208.

Parties. claims, 102. Confederate women's home, 208a
Assignee of non-negotia- Inventory, attached to assign- to 208f.

.

ble instrument, 584. ment, 92. Deaf and dumb, 190 to 195.
ASSignor, endorser, etc., Failure to attach, presumption Deaf, dumb and blind asylums

may be sued alone 587 of fraud, 101. for colored youths, 209, 210.
ASSignor liable to assignee' Merchants, liability for taxes, Epileptic colony, 211 to 232.

586.
'

7357. Inmates, pensions, 6278.
AsSignees, corporation to act as Notice of appointment of assign- Insane hospitals, 107 to 170.

inc�rporation, 1121(37). 'ee, 94.. Lands, 5387.

Fidehty, guaranty and surety Notice of dishonor of negotiable Sale or lease, 5405 to 5459.

companies, 4928 to 4940. instrument, 6QOla-101. Surveyor resurvey, 5347 to

Railroads, venue, 1830(24, 26). Proper-ty fraudulently sold by as- 5349.

Tr�st companies, 540 to 545. SIgnor, 100. Lunatic asylums, 107 to 170.

BI
WrItten instrument, 584. Tax liens, priority, 7627. Managers, report of state personal

6OO1110f_9X12change not operative as, ASSIGNMENTS OF 'ERROR property, 6374.
a 7 Orphan asylums, 196 to �04.

Check not operattve as 6001a-189
Courts of civil appeals, 1607, 1612. Pasteur hospital, 166 to 170.

Claims agai t t t
' • Supreme court. Residence of i m t fll

affidavits �10 es a e of ward, Refusal to make supplemental
n a es or 0 cers,

Commerci�l pap'er 582 t 588
findings,

.

1638. S:t;·hospital for crippled and de-
Denial of genuinenes 0.. Transcript to include, 2113. formed children, 23972 to 239%c.

Ftion, 1906.
s, verffica-

ASSIST�T ADJUT�T-GEN- State tuberculosis sanitarium,
raudulent, 3966. ERAL 239a to 239x.

HUsband's salary, etc., wife's con- See Militia. ATTACHMENT

Jsent necessary, 6171j. ·ASSIST' .......TT ATTORNEY GEN See Trial.of Right of Property.
Laudgroents, registration, 6833. ERAL'1J.'

--

nd 8 Abatement, 247.

assign���el3s68 i�uia7g.f patent to See Attorney General. Aflldavit, 240, 241.

BYG limited partnership 61�4 to ASSISTANT COUNTY ATTOR-
Abatement of attachment is-

146. 'NEYS sued without, 247.

�egOtiable instruments 582 to 588 See Oounty Attorney.
Claim to property, 257.

0584u-negotiable inst�uinents, 583', ASSISTANT DISTRICT ATTOR-
Appeal, replevy of property pend

ing, 270.

Oyst�r pI t'.
NEYS Banks, 551.

3998.
an lllg loeattons, 3997, See District Attorneys. In hands of commlsstoner, 485,

Pay of militia, 5828. ASSOC�TIONS, 523 ..

Pens!ons payable from firemen See Agncult'l.l:ra.l Sooieties ; Ben- Bond, 244, •

fOhcemen and fire alarm opera: evolent Soctett'es; (Jorporattons; Abatement of attachment is-

to°rs pension fund in cities and Oemetery Associations· and cor- ApspUreodvaWl,ithfiOluintg',24274'5.wns, 978lhp. porations; Fraternal Benefit So-

P�rmlt8 to take marl sand cieties; Fraternal Societies; Li- Claimants of property, 257.

PI 2��.
. , ,etc., brary Associations.. r�J�dtn�f;' to Officer, 253.'

e� ng.. Texas Employers} Insurance As- Replevy, 258.

Veu'l��ti18�S' courts, 2327. sociation, see Labor. Judgment, 269.

Voluntary 0��6�' 26). Actions against, venue, 1830(24). Security for costs, 2057.
Wages 6647

. F'ntt�rnal Benefit SOCieties, 4827 Unliquidated demands, 247a.
, • to 4860. Chapter relating to, .240 to 270.
TEX.REV.C.S.-92
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ATTACH�IENT (Cont'd) ATTORNEY GENERAL (Cont'd)

I
ATTORNEY GENERAL (Cont'd)Claims by third person, affidavit Assistant attorney general (Cont'd) Corporations, examination rand bond, 257. First office assistant, when to books and records 1187 �o

Costs, security, 2057. act, 4431. 1192.'
Debt not due, 243. Salary and expenses, 7060. Foreclosure of lien for fines
Execution sale of land, 268. Special, for state board of eto., 1195 to 1197.

'

Exemptions, 3785 to 3818. health, 4553. Foreign, anti-trust conViction
Benefits in fraternal benefit Term, 4432. permit to Successor 7805

'

societies, 4848a. AUd!tor for prison system, ap- Recove� of forfeitur�s, TIM.
Cemetery lots, 767. polntment, duties, etc., 6193. County audttors, advice to 4418a
Compensation under work- Banks, delinquency, proceeding, Criminal proceedings again�t om�

men's compensation, 5246-3. 523. cers, 4419.
Garnishment, 271 to 308. Deposit guaranty bond, suit Drainage district bonds, approval
Grounds, 240.. on, 500. 2554, 2597, 25978., 2598.

'

Indemnity to officer, 253. Failure to secure new or ad- Sinking fund, investment ap-
Issuance after suit begun, 242. ditional security, 507; 508. proval, 2557.

'

Judgment debt not due, 243. Forfeiture of charter, 507. Election, 4411.
Property replevied, 269. Noncompliance with laws, 557. Contest, trial, 3076.

Jurisdiction, county courts, 1772, Refusing to submit to tnspec- Returns, 3035 to 3037.
1793, 1802, 1811-9, 1812-41, tion, etc., 524. Counting, 3036.
1811-152. Bees, aiding state entomologist in Election of presidential electors

District courts, 1713. enforcement of regulations, 578j. re.turns, counting, 3180.'
,

Levy, how made, 255. Blacklisting, application for ex- EmIgrant agents, suits on bond,
Lien, 267. amination of witnesses," 600. 6246-103.

Foreclosure, 268. By foreign corporations, pro- E�ployers, refusal to report Be-
Perishable property, return, 262. ceedings, 596. cident, suit for penalty, 5246-48.

.

Sale, 259. Recovery of forfeitures, 597. Escheats, corporation lands, 1180,
How made, 261. Statement of witnesses deliv- 1181.
Procedure for, 260. ered to 601

' Lands of aliens, 20, 21.
Personal, courts .martlal, 5866. Bonds, contr'acto;s for school text �a�e of property, 3197.

Delivery of books, etc., to jus- books, 2909f. SUIts, 4411:1a.
tices, 2307. Fresh Water Supply District, Exp�ess company, suit to forfeit

Executors and administrators, determination.of validity of, prtvrleges, 3824.
3224, 3225.. 5107-212. Fee book, 3836.

Injunction, dlsobedience, 4669. Levee improvement districts in Fees, ·3841.
Judgment enforced by, 1999.

one or more counties, deter- Acc,?unt of, 383�.
Justl,ees courts, enforcement mination of·. validity

.

of, Ooples and certificates, 3833 to
of judgment, 2369. 5584%l. 3835.

Witnesses, �643, 3659. Members of state board of con- Semi-monthly wage suits, 5246·

C�:f�!���g, °l29�nsurance �rol, form of, 715014.
. S�its for depredations on min-

Courts martial, 5871. B��dIng. and 10!1n assoctatlons, eral and timber lands, 5474.
Proceeding to take proof injunctlon, recelvershlp, .1313H. Fire escapes, enjoining occupancy

of instrument, 6815. Casualty companies, SUIts for of building without, 39341;2e.
Ratlroad commission, 6668. penalties, 4942q.

, First capitol site, duties, 6397g.
Preservation of property, 263. Charter an!'l by-laws of Farmers Forestry, approval, 2676f.
Proceedings against corporations Co-operative Society, approval, Form for statement by Farmers'

for fines, etc., 1194. 14%, .14Ihc. Co-operative Society, 141;2d.
Property subject, 254. Collections, payment into treas- Fraternal benefit societies. pro-
Quashing, order of court, 270. ury, .44�6. ceedings, against, 4851, 4852.
Registration, effect of, 6858. CommISSIOn to sell quarantined General duties, 4413.

Fees for, 6858. property to U. S.· Member of, General provisions, 4411 to 4434,
Necessity, 6858. 7324% to 7324%e.. .

Governor to order suits, when,
Replevy by defendant, 25S. Compromise of SUItS, against cor- 4434.

Judgment, 269.. poratio?- for fines, 1197. Improvement district bonds, ap-
Pending appeal, 270. Depredations on mineral and proval, 5553.
Report of, 266. timber lands, 6472. Improvement districts, injunction

Report of disposal of property, Oomptrotler of public Il;ccounts, suits, 5584a. l
266. inspectlon of accounts m office Injunction, bucket shops, 4692.

:Sales, land, title of purchaser, of, 4419. Disorderly houses, 4690.
268. Condemnatlon proceedings, lands Fire escapes, buildings with·

Perishable property, 259. for public use of state, 5249. out, 3934lhe.
Procedure, 260. State normal schools, 2690m Gaming, 4687.
Return of, 262. to 2690r. Sale of liquors in local option

Report of, 266. Contracts, etc., forms, prepara- territory, 4680. .

··Several writs, 249. tion, 4417. Sales of liquors within certain
£unday and holiday proceedings, Conveyances by prison commis- prescribed zones, 4688b.

1816. sion, approval. 6187. Sale, etc., of fertilizers, 14f.
·Tax lien, priority, 7627. Conveyances of property purehas- Insurance companies, recovery of
·Torts, 247a.. ed for state, 4422. penalties, 4786.
�rial of right of property, 7769 Co-operative life companies, Judicial sales, consent to purchase

to 7795. winding up, 4824. of property, 357.
Jurisdiction of county courts, Corporate charters, approval, cas- Consent to sale of property

1�66. . ualty company, 4942c. purchased, 358.
,

Unltquidated demands! 247a. Approval, co-operative Ufe Land patents, issue referred to,
Venue o( suit growing out or, companies, 4809. 6363.

1830(8). Insurance companies, 4705. Land sales, bids, 4420.
IWarehoused goods, 7827lhll. Life, health and accident" Counties, purchase and re-sa e,

Warehouses, prohtbited after c?m- companies, a p pro val, 4423.
missioner takes charge, 7827n. 4726. Deeds to state, 4421.

22Writs, authorit¥ to issue, 240. Toll road companies, 1278f. Sale of property acquired, 44 •

Dating, testing, etc., 251. Forfeiture, 4427, 7404. Law reports for, 4309.
Delivery, 251.. Banks, 507. ,Legislature, organization, 55��a_Duty of shenff, etc., 252. Bond investment company, Membership on boar.ds, equa .

5Form, 250.. 1310. tion in unorganIzed countle ,

Issua?-ce on execution of affi- Insolvent corporations, 1202. 7593.
davit and bond, 2�8. Mutual accident company Public printing, 6370a.

stReturn, 2�4. 4808.
'

Selection of site for Norit��Requtsttes, 265. Mutual fire etc eompa- Texas Insane Asylum,
Several or successive, 249. nies,

'

4907a: 4907j. State banking board, �:d anl-
ATTORNEY GENERAL Public utility corporations, State bureau �f chiJfb.Admissions, etc., not to prejudice 1030. mal protectllonf, r th� Blind,

state, 4427. Quo warranto, 7801, 7804. Texas Schoo 0

Affidavits of bidders for supplies Railroad, 6425. 187lhb. al 605.
for state institutions prepared Sureties, etc., under bank" Municipal bonds, approv ,

by, .715014d. . deposit guaranty law, 619, 673, 109�. bondS, ap-
...Assistant attorney general ap- 498. Navigation district

pointment, 4432.
•

Inquiry into charter rights, proval, 5976, 59F·1. 6386DUties, 4432, 4433. 4428. Office rooms, con ro ,
•
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ATTORNEY GENERAL (Cont'd) ATTORNEY GENERAL (Cont'd) ATTORNEYS (Cont'd)
Officers suit to remove, for nep- Title of land for East Texas Nor- Examination for admission' to

ousm' 6076. mal College, approval, 2717%. practice (Cont'd) •

Office where kept, 4430. Title of land for Northwest Texas Rules and regulations, 317b.

opini�ns for heads of departments, Insane Asylum, approval, 107e. Scope of, 317b.

4418, 4418a. Title of land for SuI Ross Normal Fees, assignee for creditor, 105.

Pi e lines petroleum, duties, College, approval, 2712�a. Certain cases, 2178, 2179.

ia2%a '

Title of land for Texas School' for Collection of negotiable instru-

Prison' commissioners, bonds, the Blind,· approval, 187%. ments, 6001a-2.

preparation, suit on, 6�76. Towns and villages, approval of Confederate pen,sions, 6276.
Public accountants, revokmg· cer- amendment of charter, 1063. Damages for rallure to furnish

tlficate, duties, 6379k. Traveling expenses, 7060. freight cars, 6690.

Public lands forms of applications Trust cases, evidence, 7810 to 7818. Delay in payment of life,
for saie or lease, prepara- Recovery of penalties, 7806. health or accident insurance,
tion 6406. Vacancies, 4412. 4746.

Suits' for mineral and timber Wages, semi-monthly payments, Executors, ete., 3623.
depredations, 5469 to 5474. duties, 5246-99. Guardianship proceedings, 4283.

Suits for recovery, 5467, 5468. Warehouses, bonded, duties, 7827h. Final settlement, 4276.

Quo warranto proceedings, 6398 to Charter violations, duties, Improvement districts, 5579.,
6404. 78�7j. Investigation of securities for

Anti-trust laws, 7801, 7804. Insolvency, etc., duties, 7827ii. loans by guardians, 4142.
Forfeiture of corporate charter, Refusing inspection of books, Lunacy proceedings, 163.

, 1147 to 1149. etc., 7827j. Mexican war pension proceed-
Railroads, approval of amended Water improvement districts, no- ings, 6265.

articles, 6418.
.

tice of suit to determine Military bonds, suit on, 5812,
Approval of articles, 6409. validity of bonds of, 5107-61. Notice. of dishonor of negoti-
Forfeiture of charter, 6425. Suits, contest validity of es- able instruments, 6001a-101.
Suits for penalties, 6425, 6433, tablishment, 5107-60. Partition, 6099.

6566, 6569, 6575, 6578, 6583, Determine validity of Proceedings on loss of bill of
6685, 6673, 6691, 6705, 670S, bonds, 5107�O, 5107�2. lading, 722.
6714. .

Water rights in Guadalupe River, School land litigation, 3925.
Records, documents, etc., copies lease, 5011q to 5011s. 3926.

or certificates as evidence, 3696. ATTORNEY IN FACT Street improvement assess-
Register of ofiicial bonds, 4425. Conveyances for corporation U73. I?ents, 1011.
Removal, 6017. '

' Butts to recover penalties from
Reports by, to comptroller, 4416. ATTORNEYS railroads, 6673, 6714.
Reports to; depredations on min- See Attorney General; County At· Workmen's compensation,

eral and timber lands, 5471. torneys; District Attorneys. amount, f;246-13.
District court and county at- Absent or unknown distributees, Enforcing award, 5246-45.

torneys, 4416. 3534, 3562. Lien, 5246-12.
Insurance eommrssloner, 4493 AdmiSSion to practice, attorneys Regulation, 5246-12.

(�2). .

from other jurisdictions, 317f. General provisi?n, 317 to 337.
Railroad commission, 6666,·6673,' Qualifications for, 317a, 317b. Improvement diatrtcts, 5579.

6675. Affidavits, 11. .
Industrial accident board, 5246-40.

State bureau of child and ani- Appearance, 1849, 1881. Injunction, residence, 4661.,
mal protection, 76lf. Juvenile courts, 2185. Inspection of papers, 333.

.

Bepresentatlon, board of water Appointment, default after service Judges, practicing la:w, 334, 1734.
engineers, 4996t. by publication 1941 Jury service, exemption, 5118.

State in Supreme Court and Argument at trial, i953. Legislative investigating commit-
courts of appeals, 4413. Authority to represent plaintiff tee, 5524.

Road bonds, approval and exami-· cause not to be continued 0; License, certain licenses validat-
nation, 632. delayed by motion, 337. ed, 317ff.

Salary, 7048a, 7060. Required to show, 335. Diploma of law department ot
Sale of judgments against insolv- Proceedings on failure 336 university, 2648. .

ents, 4424.
. Ba.rratry. . forfeiture of license: 1<'00 for issuing, 317g.

Savings banks, proceedings against, 331. Issue only by Supreme Court,
428. Bill of exceptions submitted to, 317h.

School books, contractors' bonds, 2064. Persons convicted of felony In-
preparation, 2909f. Board of examiners appointment eligible, 323.

Contractors' bonds, suit on, 317.
' •

Suspension or forfeiture, 325.
2909f, 2909ff, 2909g, 2909j. Examination of applicants for Barratry, 331.

Contracts, preparation, 2909f. admission 'to practice law, Citation to show cause, 326.
Suit to cancel, 2909n. 317a Issue, service, 328.

School funds, bonds for invest, 'Number 317 Complaint, 327.

��7t, examination and approval,
.
Oath or' office, 317. Costs, 330.

S h 'lh Qualifications 317 Judgment, 330.

�� ousa bonds, examination, Recommendations
.

for licenses Ju� trial, 329.

S· k" to applicants for admission TrIal, conduct of, 329.

lnmlng funds, notice of failure of to practice law 317a Misbehavior, citation to show

sf cers to report, 702. Removal of members' 317d cause, 326.

:.te demands, transmission to Terms of office 317'
•

Punishment, 324.

n�st�l�t co�rt or county attor- Citation in error s�rved' on, 2095. Motion.s against, jurisdiction of

St / or SUIt, 4415. Claims against estate of ward af- dlstrtct courts, 1707.

��.personal property, report of, . fidavits, 4210..
'

Navigat�on districts, 5999.

State railroad b d
Claims against, recovery for Bervlce, 2119.

6745k
on a, approval, minor, 2171. . Oath, 322..

State 'tr . Collection of municipal improve- Offlcers, not allowed to appear es,
b �asurer, exammation of ment assessment 1011. 334.

Ins�n t.Of, 4365.· Commissioner of" insurance and Partition, for unknown -owners,
fic: Ion of accounts in, of- banking, employment, by, 461. 6099.

Suits b dOf, r1�. .
Confession of judgment, 2009. For ·'paupers, appointment, 1716.

'pri��ins 0 bIdders for public Contempt, 324.. County . courts, appointment,
D t

g,
,

6370f. Counsel in lunacy proceedlngs, .155, 1773.

�o��inatlOn of validity of '163.
. PenaltAes, refusal to! pay o�r

Pre
of :Water Control and County attorneys 346 to 351 354 money, 332.

151 �rvatlon District, 5107- . to 369·.
'

,
,

Practicing 'law by judges, 334, 1734.
Taxation fr5107-154. .

v Cour1;s martial, 5862, 5863. Proceedings .to recover cost of de-
feit' ch!:.\Chlse't suit to for- Dlstrfct attorneys, 352 to 369. stroying infected fruit trees, etc.•

Franchis er,. e c., 7404. Drainage commissioners, employ- 44::;9.

7397b
e, SUIt for penalties, ment or counsel, 2589. Receipts for papers taken from

Gross �e i Drainage districts, employment by .clerk's ofiice, 333.

ins':;: pts, collection from trustee, 26250. Reporter of Supreme Court requlr-
to 478ance companies, 4780 Eischeat of corporation lands, U81. ed to be, 1572.

Suit fO;' It!
Examination for admlsston to Special judges, election of, 1676 to

Removaf 0
pella es, 7388. practice, duty of board pf

.

1684. •

SUit for p:na�� ofiic3ers, 7574. examiners, 317a. Statements of fac'ts submitted to,
7424 ies, 'l 88, 7a97b, Fee for, 317c. 2068.

Term, 44ll. . Graduates of law schools ex- Verification of llieadings, justices'
empted, 3178. courts, 23.2'7.
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[References are to articles, except where otherwise indicated.]
ATTORNEYS (Cont'd)
For wards on final settlement,

4276.
Water improvement district, em

,

ployment by directors, 5107-
45.

Employment to collect delin

quent taxes, compensation,
5107-48.

AUCTIONEERS
Municipal regulations, 858.

Licenses, 929.
Occupation tax, 7355(3).
AUCTION SALES
By executors and admtntstrators,

3481, 3482.
Hides imported from Mexico, 7287.
Impounded live stock, 7225, 7226,

7252.
Lands, for municipal taxes, 957.
State's personal property, 6387.
Tax sales, 7638.
Unbranded hides, etc., 7273.
Unclaimed property, 725 to 729.
Wrecked property, 7891.

Cotton, 7898.

AUDIT COl\fPANIES
Incorporation, 1121(66).
AUDITING
Accounts of recorders of coun

ties, 6788.
Claims against state, 4329, 4350.
County auditor, bills of public

improvement districts, 1494c.
Drainage claims against county,

2541.
Expense accounts of officers, 3897.
Experimental station accounts,

14v.

AUDITORS
See County Auditor.
Accounts of water improvement

districts, 5107-104.
Appointment, 2124.
Compensation, 2127.
County auditor, 1460 to 1498.
General provisions, 2124 to 2127.
Prison system, 6193.
Report, contradiction, 2126.

Evidence, admitted in, 2126.
• Verification, 2125.

AUTHORITY
Attorneys for plaintiff, 335 to 337.
Joint, executed by majority, 5502

(5).
AUTOMOBILES .

Insurance, 4942a to 4942z.
Livery and transfer companies,

incorporation, 1121(75).
Municipal license, 1096d.
AVAILABLE SCHOOL FUND
See Schools and SchooZ Districts.
AWARDS
See Arbitration.
BACK TAXES
See Taxation.
BADGES
Railroad employes, 6560, 6561.
State humane society officers and

agents, 761q.
BAGATELLE TABLES
License, term, 7357.
BAGGAGE
Passengers, amount, 6618.

Checking, 6562.
Unclaimed property, 725 to 730.
BAGGAGE MASTERS
Badges, 6560, 6561.
BAGGAGE WAGONS
Municipal licenses, 870.
BAIL
Authority to take; city marshal,

809.
Judges of corporation courts,

916.
Justices of supreme court,

1529.
Forfeiture, corporation courts,

916.
Justices, "2292.

Militia, 5873.
Rules governing, 5875.
Suit on bonds, 5874-

Supreme court, 1529.

BAILIFF

Supreme court, 1520.
BAILMENT
Savings banks, 395'1
BAKERIES
City council, powers, 842.
State board of health, powers,

4536.

BAKING POWDER
Labels, 4592.

BALING
See Cotton.

BALL ALLEYS
Cities, powers of, 872, 929.
Occupation taxes, 7355(9).
BALLOT BOXES
See Elections.

BALLOTS
See Elections.

BALL PARKS
Occupation tax, 7355(31).
nALL ROOMS
Closing, by mayor, etc., 809.

BANK DEPOSIT GUARANTY
Advertisements, 515.
Bond security system, 491 to 509.

Additional, security, 506, 508.
Bonds, approval, 491.

Certificate of filing, 495.
Duration, 492.
Filed with commissioner,

491.
Form, 504.
Several, 505.
Suit on, limitations, 501.

Venue, 501.
Who may make, 494.

Default, duty of commission-
er, 496.

Election, 445 to 447.
Examination of bank, 496.
Failure to give bond, etc., suit

to forfeit charter, 506, 507.
Fees for examining bank, 503.
Foreign corporation surety

refusing to pay, forfeiture
of permit, 499.

Liquidation of bank, 496.
National banks, 509.
Payment to depositors, 497.
Personal security, requisites,

493.
State banking board, powers,

446.
Subrogation of surety paying,

502.
Suit by attorney general, 500.
Sureties, etc., to pay commis

sioner amount of bond, ,496.
Texas corporation surety, for-

feiture, 498. '

Who may take advantage of
bond system, 495.

Certificate of authority, form, 512.
Posting, 511.

Commissioner, approval of bond
of liquidating agent, 476.

Assistants, bonds, 462.
Compensation, 467.

Bank may place affairs under,
484.

Effect, 485.
Bonds filed with, 491 to 495.

Liquidating agent, 476.
Certificate of filing bond, 495.
Certificates of authority, 511,

512.
Charter delivered to, 514.
Closing banks disapproved by

board, 513.
Collection of debts, 457.
Continued liquidation by, 474

to 476.
Counsel, compensation, 467.

Employment, 461.
Declaration of dividends, 469.
Delivery of charters, 514.
Disposition of dividends and

unclaimed deposits, 480.
Disposition of moneys collect-

ed, 468.
Distribution ot dividends, 470.
Employes, compensation, 467.
Expert assistance, 461.
Fees for examining bank, 50a.

BANK DEPOSIT GUARANTY
(Cont'd)

CommiSSioner (Cont'd)
G:�6�ral powers and dUties,
Injunction, 473.
Inventory of assets, etc., 466.
Member, of state banking

board, 446.
Notices to claimants and cred

itors, 463.
Objections to claims flIed

with, 471.
'

Paying over moneys on order
of banking board, 482.

Powers and duties on fallure
to furnish additional secu

rity, 508.
Rejection of claims, 464.
Report, contents, 481

Interest, 483.
Sale of debts and property,

458.
Special agents, appointment,

460.
Bonds, 462.
Compensation, 467.

Stockholders' liability, en-

forcements, 459.
Taking charge of insolvent

bank, 496.
Transfer of assets to liquldat·

ing agent, 477.
Winding up insolvent compa-

nies, 453.
Corporations entitled, 445, 510.
Cumulative provisions, 517.
Guaranty fund system, 445 to 490.

Agents, appointments, 460.
Authority, 460.

Assets, inventory, 466.
Banks admitted, 451.
Claims, inventory, 466.

Limitations, 464.
Objections, 471.
Presented after expiration

of time, 465.
Rejection, notice, 464.

Compensation of agents, coun

sel, etc., 467.
Continued liquidation by agent

of stockholders, 476 .

Bond of agent, 476.
Death of agent, successor,

479.
Duties, of agent, 478.
Transfer of assets to, 477.

�ontinued liquidation by com

missioner, 474 to 476.

Deposits, dividends, 469.
Interest bearing, 486.

Dividends, 487.
Paid in full, 486.

Return of guaranty
fund, 490.

Savings department, 489.

Secured, 486.
.

Unproved or unclaImed,
472.

0Unpaid, disposition of, 48 •

Dividends, 469.
Interest bearing deposits,

487.
Unclaimed, 480.

Election, 445 to 447.

Guaranty fund, amounts paid
in, 450.

Applications for admissiOn,
451.

Creation, 448.
Credit fund, 450.
Dividends, 470.
Maintenance, 448.
National banks may avail

of, 452.
Insolvent banks, effect of no

tice, 454.
Liquidation, 453 to 490.

Powers and duties of com'

missioner, 456.
Receivers, 463.

Resumption of business,
455. .

Winding up, 453.
Notice, effect, 454.

Interest on moneys ���:ti::commissioner, app,1 ,

483.
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BA�K DEPOSIT
(Cont'd) ,

Guaranty fund system (Cont d)
Inventory of assets and

claims, 466.
_

National banks, 402.
Receivers, refund, 488.
Withdrawal, 452.

Notices to claimants and cred

itors, 463.
Optional methods, 445, 447.

Savings department deposits,
489.

State lien, 487.
Stockholders, decide continued

liquidation by commis
sioner, 474.

Liquidating agent, 475 to
479.

Partial invalidity of law, 516.

State banking board, application
of interest, 483.

Authority to bank to resume

business, 455.
Banks admitted, 451.
Closing of banks disapproved

by, 513.
Control of bond security sys

tem, 446.
Control of depositors guaranty

fund, 446.
Creation, 446.
Duties, 449.
Guaranty fund paid to, 449.
Orders for paying over moneys,

482.
Powers, 446.

. Regulations, 446.
Requiring new or

security, 508.
Unconstitutionality of articles

act, 516.
BANKERS
Private bankers, name, 558.
Rendition of personal property,

7521.
Use of word "Banker," etc., 557.
BANKRUPTCY
Merchants, taxes, 7357.
Trustees, reports to state tax

board, 7425.
Warehouse receipts, 7827%yy.
B1L�S

"

See Bank Deposit Guaranty;
Commissioner oj Insu1'ance and.
�anking; NationaZ Banks; Sav
mgs Banks.

Acceptance of provisions of title,
effect, 662.

Attachment, 551.
Board of directors, 374, 383.

Appointment and removal of
officers, etc., 530.

Duties, 378.
Election, one vote for each

share, 525a.
. Proxies, 525a.

Establishment of savings de
partments, 431.

Loans to, 378a.
Personal liability, 548, 549.

Losses, 553.
Recetvlng deposits after in-

solvency, 554.
Refusal to be examined, 524.

S�2\�ments to commissioner,

SU!pI�s fund, creation, 550.
Wl_ndmg up solvent corpora-tions, 661.

�ondS of officers and employes, 574.
Books and records, inspection 529

ra�ches, 379.
' •

.caPlt�I. stock, amount, 375, 384.

DlVld�W�s, declaration, 548 to

Restrictions as to with
drawal' 548.

Fully paid, 373, 375.
Impairment, 548.

�uty of commissioner, 523.

����asing its own stock,

In�rease, 532.
Excessive ratio of deposits
p

to stock and surplus 564
urchasing assets of �the�banks, 565.

[References are to articles, except where

GUARANTY BANKS (Cont'd)
Capital stock (Cont'd)

Increase (Cont'd)
Savings department, de

posits not included in es
timates for, 666.

Increase or reduction, ma

jority vote, 535.
Meetings, proceedings, 636.
Notice of meeting, 534.
Power, 533.

Loans on security' of, 569.
Owning stock of other banking

corporations, etc., 567.
Paid, 373, 375.
Personal property includes,

7505.
Purchasing ..and holding its

own shares, 569.
Reduction, 531, 533 to 536.
Sales, exemptions, 11Un.
"Tax lien, 7522.
Withdrawal, 548.

Cash reserve, 377.
Certificate of authority, form, 512.

Posting, 5U.
Charged with public use, 560.
Charters, amendments to, filing,

517g.
Amendments to, not necessary

to increase or decrease num

ber of directors, 517h.
Delivery by commissioner to

corporation, 514.
Delivery by Secretary of State

to commissioner, 514.
Fee for filing with commis-

I sioner, 517g.additiona City depositories, 2454 to 2460.

of Closing business of solvent cor

porations, 561.
Commissioner, 4485 to 4508.

Bond, 518.
Certificate of authority, 563.
Clerks and employes, interest

in banks, prohibited, 572.
Duties in cases of dereliction,

etc., 523.
Duties on insolvency, 523.
Examinations quarterly, 522.
Examiners, appointment, 519,

521.
Approval of account of, 521.
Duties, 519.
Qualifications, oath, bond,

520.
Fees for examinations, 522.
Forfeiture of office, interest In

banks, etc., 572. "

Interest in corporations, 518,
672.

Loans to, penalty, 571.
Oath, authority to administer,

522.
Penalties, failure to require

statements, etc., 527.
Placing bank or trust company

in hands of, 523.
Prescribing form of bonds for

cashier and treasurer, 574.
Salary, 518.
Savings departments, approval

of regulations of, 442.
Resolution establishing,

filed with, 431.
Statement of assets ant!

liabilities, 438.
Seal, 518.
Special agents, appointment for

insolvent banks, 523.
Statement under oath by di

rectors, 525.
Demand for, 527.

Taking charge of bank or
trust company, 523.

General assignment, 551.
Winding up insolvent banks,

453.
Control, 560.
Corporations subject to law, 557�
Corporations which may accept

provisions of title, 562, 563.
County depositories, 2440 to 2453.
Debts, bad, 548.

Created after insolvency, 554,
555.

Definition, 380.
Demand deposits defined, 376&.

otherwise indicated.]
BANKS (Cont'd)
Deposits, after insolvency, 554, 555.

By co-operative life companies,
4811.

Guaranty, 445 to 517.
Increase of stock for excessive

ratio of deposits to stock
and surplus, 564 to 566.

Prison funds, 6192.
Savings department, 435.
Separate property, 4622.

Directors, approval of bonds of
cashier and treasurer, 574.

Increase or decrease of num
ber of, 517h.

Oath of, 617h.
Ownership of shares, hypothe

cation of, 517h.
Requiring bonds from officers

and employes, 574.
Examination, fees, 522.

Expense of, 522.
Members of federal reserve

bank, 522a.
Quarterly, 522.
Refusal to submit to inspec

tion, report of Attorney Gen
eral, 524.

Examiners, 520.
Accounts, 521.
Appointment, 521.
Bonds, 520.
Compensation, 621.
Designation as general liqui-

dating agent, 521a.
Employment, 519.
Examinations of banks, 522.
Interest in banks prohibited,

572.
Number, 521.
Oath, 520.
Qualifications, 620.
Salaries and expenses of, 521a.
Traveling expenses, 521.

Execution against, 551.
Extension or change of bu.§!!!ess,

533.
Majority vote, 535.
Stockholders' meeting, notice,

534.
Proceedings, 536.

Federal Reserve Bank, conformity
of members to federal re-
serve act, 517f.

"

Conformity of members to na

tional banking law, 569a.
Discount of notes, drafts, etc.,

570.1 "

Disposition of stock in, 523a.
Insolvency of member of, 523a.
Membership in, 517e.
Pledge of securities, 570.
Reserve of banks holding

membership in, 377a.
Reserve of banks not members

of, 377.
Foreign corporations, except na

tional banks prohibited, 559.
Forfeiture of, 557.
Forfeiture of permit, 557.

Forfeitures of charter, 657.
Failure to give .bond for de

poslts, 507.
Additional security, 1)06.

Funds, employment in trade and
commerce prohibited, 544.

As, guardians, executors, etc., 540�
Incorporation, application to state

banking board, 517a.
Articles of association, ac-

knowledgment, record,
etc., 372, 382.

Filed with commissioner,
517b .

Requlsttes, 371, 381. .

Business firms, notice 'of in-
tention' 1124.

•

Capital stock to be subscribed
for and paid, 373.

Examination of incorporators,
517b.

Fee, 517c.
Franchise tax, 517c.
Number of incorporators, 370,

380. .

Indebtedness, incurred in "financ
ing movement of crops, 570b.

Limitation of, 670a;
Injunction, 551.

1461
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[References are to articles, except where otherwise indicated.]

BANKS (Cont'd)
Insolvency, assignment for credi

tors, prohibited, 651.
Duties of attorney, general,

523.
Duties of commissioner, 523.
Liquidation, 623.
Member of federal reserve

bank, 523a.
Receivers, 453.
Receiving deposit, etc., aftex:

. knowledge of, 554.
Special agents, 623.
Stock dividends, 648, 649.
Transfers void, 661.

.

Winding up, 463.
Investments, federal farm loa.n

bonds, 3832%.
Securities, 638..

Legislative powers, 560.
Liquidation, bank examiner as

liquidating agent, 521a.
Solvent corporations, 661.

Loans, commissioner of insurance
and banking, etc., 571, 572.

To directors and officers, 378a.
Limitation, 539.
Securities, 638.

Cotton and cotton seed
products, 568.

Own stock, etc., 569.
Stock of other banking cor

porations, etc., 567.
Meetings, notice, 534.

\ Names, 525b, 557, 563.
Officers and employes, appoint-

ment and removal, 530.
Authority, 530.
Cashier, bond, 574.
Contribution for personal lia-

bility, 554.
Examiners, ineligible as, 520.
Loans to, 378a. .

Savings departments, 443.
Misconduct, 523.
Parties to suits to recover de

posit after insolvency, 555.
Personal liability, 548, 549.

Receiving deposits after
knowledge of insolvency,
554.

Treasurer, bond, 574.
Penalties, failure to make state

ment to commissioner, 525.
Loans to commissioner, ete.,

571.
Private' bankers, 558.
Recovery, 557.

Place of business, 379.
Pledge of securities, 570.
Powers, 376, 385.
Presentment of negotiable instru

ment payable at bank, 6001a-75.
Private bankers, 558.
Promissory notes on cotton and

grain security, 7827vv. to 7827zzz.
See Warehouses, Warehousemen
and Marketilng.

Purchasing assets of other banks,
increase of stock, 565.

Real estate, 547.
Receivers, 52�.

E:Xaminers ineligible, 520.
Reports, failure to make, 523.
Savings banks, 386 to 430.
Savings departments, 431 to 444.
• Accumulated 'earnings trans

ferred to general fund of
bank, 440.

Acts prohibited, 443.
Amount of deposits to be kept

'on hand, 435.
Assets not to be reduced be':

low deposits, ete., 444.
Deposits, amount. kept on

hand, 435, 444.
Interest, 439.
'Investment, 432.

Federal farm
bonds, 3832%.

Sale of securities, 434.
Reinvestment, 433.

Lien ·of. depositors, 437.
Notice of withdrawal, 436.
Not included in estimates,

for increase of stock,
566.

(}uara:t;J.ty· fund
meats, ,489. ,

loan

BANKS (Cont'd)
Savings departments (Cont'd)

Establishment, 431.
Laws governing, 441.
Loans, commissions, 443.

Security, 443.
.

Regulations, 442.
Requtsttes, 431.
Stat€ment of assets and lia

bilities, 438.
State banking board, bank state-

ment, changing form, 573 .

Capital stock, increase, 564.
Charter, 517a.
Determination of necessity of

bank, etc., 517b.
Examination of incorporators,

517b.
Requiring additional statement,

573.
State, county funds, deposit, 2443a.
State depositories, 241'7 to 2435.
Statement, additional, 573.

Commissipner to demand, 527.
Directors to furnish, 525.
Form of, 526.

Change, 573.
Publication, posting, 528.

St9ckholders, division of assejs,
561.

Election of directors, one vote
for each share, 525a.

Proxies, 525a.
Examiners, ineligible as, 620.
Executors, pledgors, etc., to

represent shares, 537.
Meetings, 531 to 537.

Close up solvent corpora
tions, 561.

Personal liability, etc., 552.
Enforcement by commis

sioner, 459.
Exe.cutors, etc., 556.

Surplus fund, 550.
Surrender /of corporate franchise.·

561.
Taxation, listlng, 7521.

Listing, real estate, 7522.
Winding up solvent corporations,

561.

BANKS OF DISCOUNT AND DE·
POSIT

General provisions, 370 to 379, 385.
BARBER SHOPS
Females, hours of labor, 6246a.

Seats for, 5246c.

BARRATRY
Attorneys, forfeiture of license,

331. ,

BARREL
Oysters, 3983, 3987.
Standard weight, 7846�e.
BARTLETT PEARS
Grades, 7846bbbbbb.

BASEBALL PARKS
Occupation tax, 7355(31).
BASTARDS
Divorce not to affect legitimacy,

4636.
Inheritance from motlij;' �3.Issue of void marria , 14 to

4616.
Legitimation by marriage, 2472.
BAWDY HOUSES
Injunction, 4689, 4690.'
Municipal regulations, 833, 872.
BAYOUS

.

Obstruction by irrigation canals,
etc., 5011t.

BAYS
See Fish; Pilots.
Galveston bay, 4021k.

Lavaca bay, pilots, 6311) to
, 6319 ..

Improvement, 5955.
Matagorda bay, oyster beds, 4019.

Pilots, 6315 to 6319.
Mineral rights, 5904, 5904a.
Title to in state, 4991.
BEAUMONT
Charter, validation, 1096,.

paY-j BEER
See Into:cicating L�uor8.

BEES
UOl_llmissioner of agriculture, du

ties, 4443.
Contagious and infectious diseases

�7���ing diseased colonies:
Certificate of inspection, 578c.
Power of state entomologist,578b.
R�ports by owner, 578'.
Seizure and confiscation of

shipment, 678e.
Destruction of colonies, 578m to

5780.
Experimental apiaries, appropria-

tion for, 678v, 578w.
Employes, etc., 578u.
Establishment, 578ss.
Location, 578t.
Purchase of bees for, 678u.
Purposes of, 678s.
Sales fund, expenditures from

678x.
'

How constituted, 578x.
Supplies, etc., for, 578u.

Fines, dtsposltton, 678p.

F�¥�l. brood, reports by owner,

General provlsions, 578a to 678r.
Injunction, 678j.
Quarantine, 578g, 678h.

Violation of regulations, 578j.
Queen bees, certificate of inspec

tion, 578i.
Seizure and confiscation, 678e.
Shipment into state, certificate of

inspection, 578c.
Prohibiting, 678b.
Shipment regulations, 678d:

State entomologtst, annual report,
578a.

Assistants, 578a.
Authority to enter cars, ware

houses, etc., 578e.
.

Authority to enter premises,
578e to 578f.

Bonds, not required to give In
legal proceedings, 578j, 578q.

Books and papers, compelling
production, 578j.

Burning diseased colonies,

c:;:l�cate of inspection, filed
with, 578c.

Disease among bees, power to
deal with, 678b.

Duties and powers, 578a.

��R���e,of7��nei' to carry out
instructions of, 6780.

Inspectors, 578a.
Permits for shipment Into

state, 578c.
Into

.

Prohibiting shipment.
state, 578b.

Quarantine regulatiQns, 678g,
578h.

Regulations, 578b.
. Injunction, 578j.

Penalties, 578j.
Publication, 578k.

Transfer of bees to movable
frame hives,

.

578m.
. Treatment, expenses, 5780.
Witnesses,. compelling attend

ance, oath, 578j.
Transfer to movable frame hives,

578m.
Treatment, expenses, 5780.

BEGGING
City council, power to restrain or

punish, 829.
Minors, 2184.
BELL COUNTY
County auditor, exempt from pro-

visions of law, 1498.

BELT LINE COMP�S
Capital stock, subscription and

payment, 1129, U30.
Charter, 1129.
Incorporation, 1121(21).
BELTON

. Charter, validation, 1096j.

BENEFITS of tie,
See Fraternal Benefit So e

�
Drainage proceedings, assessmen ,

2482 to 2508.·
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[References are to articles, except where otherwise indicated.]

.
Bn..LS OF EXCEPTIONS (Cont'd)
County court stenographer, duties,

1932.
Exceptions, when taken, 2058.
Extension of time, 2073.
Felony cases, 1933.
Filing, 2066.
General provisions, 2058 to 2076.
Instructions, requested unneces-

sary, 1974.
Judges, approval by successor,

1919a, 1919b.
Making, when, 2066.
Presentation to, 2063.
Refusal to sign, 1607.
Term of office expired, ap-

proval, 2076.
Record on appeal, 1607.
Requisites, 2059.
Rulings appearing of record, 2062.
Signing, refusal, 1607.
Statement of facts, reference to,

2000.
Submission to adverse party or

counsel, 2064.
Time for filing, 2073.
Time tor preparation, 2058.

Bn..LS OF EXCHANGE
See Negotiable. Instruments.

Bn..LS OF LADING
Agents, authority posted, 718.
Chapter relating to, 715 to 724.
Connecting carriers, 731.
Corporations for dealing in, au-

thority to incorporate, 1121
(80).

Capital stock, amount re

quired, 1121(80).
Purchase of by banks,

BICYCLE CLUBS 1121(80).
Incorporation, 1121(36). Liquidation, 1121(80).
BIDS Powers, 1121(80).
City depositories, 2464, 2458. Duty to give, 710, 715.

Construction of buildings, hospttal
. Guarantee companies, incorpora-

for negro insane, l07t
.

tion, 1121(71).
Northwest Texas Insane Asy- Innocent holders for value, 719 to

lum, 107e. 721.
State colony for the feeble- Interstate commerce, 716.

minded, 2320. Issued by authorized agent, held
State Home for Lepers, 232%a. act of carrier, 719.

Contracts, necessity, etc., commis- Levy on property, 723.
sioner's courts, 2268a, 2268b.· Order bills, copies, 711.

County depositories, 2440 to 2442, Defined, 717.
2453. Liability for delivering goods

County stationery and supplies, without taking up, 720.

1479, 1480, 2256 to 2268. Delivery of part of goods,
Drainage contracts, 2502, 2536, 721.

2561, 2610, 2611. Procedure in case of loss of,
Drainage districts, 1494b. 722.
Estates of decedents, 3505. Ra:ilroad commission, powers, 724.
Estates of wards, 4166. Replevy of property, 723.
E8trays, 7200. Requisites, 716.
Improvement district contracts, Sales to satisfy carrier's lien, 723.

5570, 5571. Straight bill of. lading, defined,
Military contracts 5792. 717.
Navigation district contracts 1494b Bn..LS OF REVIEW

6992, 6993.
"

Escheat, 3203.
Road dlstricts, 1494b. Guardi shlp di 4055
Sales by executors, etc., 3505. 4300.

an 1 procee ngs, ,

School te:rt books, 2909cc to. 2909dd. Suits by publication, 2026 to 2029.
Consbtuttonal amendment, ef- Bn..LS OF SALEfeet, 290900. Fees of clerks, 3909.

et24atae5. depOSitories, 2418 to 2421, Li t k 7170 t 7172 7266 7274��5� oc
'.

0 , , ,

S��fP�� 7i�t. state institutions, Records, supplying, 6778 to 6785.
Water improvement districts BmnS

1494b. '

See Game.
Contracts, 5107-85, 5107-86. Extermination by poison of cer-Joint ownership, 5107-106. tain birds, 6328e to 6328j.

Bn.L BOARDS Transportation, crates, coops,
Municipal regulations, 1096d. cages, water troughs, 761k.

B_[LLIARD TABLES BmTHS
Licenses, mUnicipal 872 929 Certificate, certified copies, 4553a
OCcupation tax, 7355(8)." (Rule 50a).
Bn.LS AND NOTES

Form, 4553a (Rule 38b).
Bee Negotiable Instruments

Prima facie evidence, 4553a
(Rule 50a).

:n.LS OF EXCEPTIONS
•

Local registration systems, when
.

ee Appeals. superseded, 4524g.
AffidaVits, 1607. Statistics, 849,' 4553a (Rules' 84 to
Appeal to Court

. 50).
1607. of civil appeals, BLACK KNOTBystanders 2067, Nuisance, proceedings, 4459.Charges' •

excePtedre1�rd;� approved unless BLACKLISTING

Correction, 2065. L
,

Agency, prima facie evidence, 599.
Attorney general, duties, 696, 597.

BENEVOLENT SOCIETIES
Charter, contents, l�ll!.

. Renewal, 1136,. 113,.

Consolidation, 1137.
Constitution and by-laws, 1216.

Corporate existence; duration,
charter provisions, 1221.

Directors or trustees, 1212.
Election, 1216.
Number, 1140.

Existing grand bodies, 1222.
Franchise tax.not required, 1223.

General provisions, 1214 to 1224.

Incorporation, 1121(2), 1212,. �14.
Of grand lodges to Include

subordinate lodges, 1215.
Loan of funds, 1220.
Occupation ·tax, exemptions, 7355

p����s and privileges, 1212, 1216.
Property, 1217.
Subprdinate bodies, 1215.

Demise, property vested in
grand body, 1219.

Subject to grand bodies, 1218.

BENZOATE OF SODA
Food, preservative, 4591.

BEQUESTS
Bee Devises and, Bequests.
BEVERAGES
See Food; Intoxicating LiquOTS.
BEXAR COUNTY
County Court for civil cases; 1811-

6 to 1811-18.
BIAS
Disqualification to serve as juror,

5117.

1463

BLACKLISTING (Cont'd)
Discharge of employes, statement

of grounds, 694.
Statement of grounds not to be

used as cause of action, 604.
Discrimination, acts prohibited,

694, 595.
Foreign corporations, forfeiture of

permits, 696.
Forfeitures, 597.
Injunction, 596.
Prima facie evidence of agency,

599.
Prosecuting attorney, fees, 598.
Title relating- to, 594 to 604.
Witnesses, examination by justice,

600.
Examination, delivery of state

ment to attorney general,
etc., 601.

Reduction to writing, 601.
Failure to' appear, contempt,

602. .

Immunity, 603.
Oath, 601.

BLAOKSMITH SHOPS
Municipal regulations, 846, 848.

. BLANK BOOKS

C���9�y contracts, etc., 2256 to

BLANKS
Assessment of' taxes in water im

provement districts, 5107-25.
Military, 5793.
Negotiable instruments, 6001a-,-14.

Indorsement of in blank,
6001a-34, 6001p-35.

Railroad commission, 6667.
School officers and teachers, 2756.
BLEND
Defined, 4588.
BLIND
See Blind, Asylums; Deaf and,

Dumb Asylum; Deaf, Dumb and
BZind AsyZum for Colored
Youths.

Confederate soldiers, penslons,
6279.

Duties of superintendent of dear
. and dumb asylum, 194.

P�1154�axes, exemptions, 2942, 2943,

BLIND ASYLUMS
See Deaf, Dumb and Blind Asy

Zum for Colored Youths.
Board of managers, abolished,

7150�h.
Division into classes, 40420.
Duties, 4042c.
Existing boards, 4042b.
Number of members, 4042a.
Powers and duties of, trans-

ferred to state board of con

trol, 7150�h.
Qualifications, 4042a.
Terms, 4042c.

Boards of trustees, appointment,
172.

Compensation, 180.
How constituted, 172.
Control of asylum, 171.
Improvements, etc., requisi-

tions, 176.
Meetings, 174.
Organization, 173.
Receipts, o.uplicates, 178.
Reports, 179.
Reports to, by superintendents,

186.
Statement

.

and itemized ac
counts, filing, 177.

Superintendent, appointment,
181.

Removal, 183.
Term of office, 172.
Vacancies, 172.

Lands, 5387.
Sale or lease, 5405 to 5459 .

Oculist, appointment, qualifica
tions, 188.

Removal, 189.

St�3�e8. purchasing agent, 7325 to

Superi���n���Jf, 7���:a¥g:5i for,

Appointment, 181.
.

Appointment of oculist, 188.
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[References are to articles, except where otherwise indicated.]

BLIND 'ASYLUMS (Cont'd) BOARDS (Cont'd)

I
BONDS (Cont'd)

Superintendent (Cont'd) Prison Commissioners, 6175 to 6200. Appeal (Cont'd)
Bond, 182.

.

Regents, John Tarleton College, County roads establishment,Oath, 182. 2724a to 2724i. i 68�.
'

Powers, 184, 185. Removal, 6017 to 6017b. Dram across public roads 7002
Qualifications, 181. State hospital for crippled and Drainage proceedings-' 249"
Removal, 183. deformed children, 23912b. 2518, 2550. ,a,

Reports to board of trustees, State normal school board, Establishment of Water Con.
186. 2690aa to 2690r. trol and Preservation Dis.

Reports to governor, 187. Texas Industrial Institute, etc., trict, 5107-128.
Salary, 7066, 7085f, 7085g, 70851. 2683 to 2690. Exemptions, 2105 2106
Term of otfice, 181. University of Texas, 2636 to Filing, 2084.

' .

Texas School for the Blind, board 2649. Forcible entrr "
and detainer

of trustees, 187%a. Selection of site for Northwest 3956, 3957.
'

Enforcement of act, 18712b. Texas Insane Asylum, 107b. Guardianship proceedings 4295
Name of institution, 18712. State banking board, 455 to 517. From justice 2393

"

New building site, 187%. State board of education, 2727 to New or additional,' 1609.
Title to land, 187%c. 2743. Receivers, 2144.
Transfer of property to Uni- State board of health, 4521 to 4553. Removal of health omcers,

versity of Texas, 189a. State mining board, 5923 to 5932. 4546.

BLUE SKY LAWS
State tax board, 7407 to 7426. Transcript to include, 1551,
Tax, to calculate rate, 7349. 2l13.

See Corporations. Town or village board of health, Water contests, 5011 lh n,
Corporate stock sales regulated, 2248 to 2250. Assessor and collector of Fresh

1174a to 1174p. Trustees, Texas School· for the Water bupply District, 6107-
BOARDING HOUSES Blind, 187%a to 187%c. 204.,

See, also, Fire Escapes. Visitors, University, 2650, 2651. Assignee for creditors, 96.
BOARS Assistant chemtsts, dairy and food'

Fire escapes, 3934% to 3934%e. . Lien, 5652, 5653. commtsstonsr, 4577.

Li5�7�: 5663, 5663a, 5663b, 5667 to
BOATING CLUBS

Assistant district attorneys, 342.

Reports of diseases, 983, 4553a Incorporation, 1121(65). A��:;;�t56JI��arian of state II·

(Rule 23). BOATS Assistant quartermaster general
BOARD OF TRADE Channel and dock corporations, 5801.

'

Cotton bales, unauthorized deduc- 1249 to 1253. Assistants to commissioner of in-
tion for tare, 1324e. Deep water corporations, 1254 to surance and banking, 462.

Incorporation, 1121(56). 1260. Attachment, 244.
Fish boats, registration, 3984. Approval, flling; 245.

BOARDS Regtstratlon, cancellation, 3986. Claimant of property, 257.
See State Boards. Incorporation of companies to con- Form, 246.

Control, state home tor depend- struct, etc., 1121 (l1a). Issuance on execution of 248
ent and neglected children, see Liens, 5650, 5651. Issuance' without 247

' .

Infants. Limitation of liability, 708. Property of estate of 'decedent,
Directors, see Agricultural and Personal property includes, 7505. 3240.

MechanicaZ College; Banks; BOB CATS Replevy, 258.

Corporations; Insurance; Irri- Eradication of, 7169a to 7169h. Judgment on, 269.

gation Districts,' Labor; Rail- Pending appeal, 270.
roads; Rural Credit Unions;

nONA F�E PURCHASERS Unliquidated demands, 247a.

Savings Banks.
See Negohable Instr't£ments. Attorney general to advise in re-

Equalization, see Fresh Water From assignor fOr creditors, 100. gard to issuance, 4418a .

.supply Districts; Ta.xation. Bills of lading, 719 to 722. Banks, deposits, security, 491 to

Managers, see Blind ,Asylums; Execution sales, 3768. 509.

Confederate Home; Confederate From executors or administrators, Officers and employes, 574.
Woman's Home; County Hos- 3245. Receivers, 453.

pitals; Epileptic (Jolony; Insane Fraudulent conveyances, 3966. Treasurer, 574.
Persons. Lands, 1104. Bidders for public printing, 6370f.

State Depository Board, see De- Notes given for patent rights, 593b. Branch pilots, 6306.

p08itories. Property omitted from taxation, Bridge companies, 1121(63).
Supervisors, see Fresh Water 7703. Bridges in cities and towns, 2253,

SuppZy Districts. Registration of instruments affect- 2254.
Trustees, see Blind Asylums,' Ing title, necessity against, 6824. Building and loan association om·

Confederate Home; Confederate BOND BOOKS cers, 1313bb.
Woman's Home; Drainage; Epi- State .treasurer 4390 4391 Butchers, 7179, 7182.

leptic Colony; Infants; Schools BOND INVESTMENT COMPA- Causeways, viaducts, bri�ges, and
and Bcnoo; Districts. NIES' approaches, 642 to 605.

AId 1033 t 1069 Ch t f f't 1310 Amount, 648.
ermen, o. ar er,

.
or ei u:e,. Duration, 648.

Anatomical, 5756 to 5763. Co-operative savmgs an� contract Election, 642 to 647.
Arbitration, 71. loan regulations applicable to, Execution, 648.Control of Girls Training School, 1313%y. Interest 648

5234d. Deposits with state treasurer, 1309. Redemptton: 648.
Drainage districts, trustees, 2558, In.t,:rchange of cash and seeur- Registration, 648.

2559. Ittes, 1312. Sale 648
Examiners, city finances, 885. R�turn, 1313. Sinking 'fund, 649.

Embalming, 4596 to 4605. Forfeiture of charter �or default, Tax levy for interest and $Ink'
Medical, 5733 to 5747. 1310.. ing fund, 649.
Military officers, 5805, 5806, 5811. Gene!al provtslons, 1309 to 1313. �

Certiorari, to bounty court, 735.
Nurse, 5748 to 5755. Receiver, 1310, 1311.

To justices' courts, 748, 749.
Pharmacists, 6280 to 6298. BOND REGISTERS Amendment, 755.

Teas�:f!: �f9��ty, 2786. State treasurer, 4390, 4391. Chairman of navigation and canal

Veterinarians, 7324a to 7324v. BONDS commissioners, 5980. .

Governing boards of state institu- See AppeaZs; Bank Deposit Guar- Channel and dock corporations,
tions, 4042a to 4042c. anty; Costs; County Finances;

•

1250 to 1252.

Health, state board, 4521 to 4553. Executors and Administrators; Chief clerk, commissioner of agrl-
Town or village board, 2248 to Drainage; Improvement Dis- culture, 4440.

2250. tricts ; Fresh Water Supply Dis-I Commissioner of general land

Industrial accident board, 5246-39 tricts; Levees; Navigation Dis- office. 4398.
to 5246-53.

' tricts; Railroads; SchooZs and I Commissioner of insurance and

Inquiry, construction of seawalls, Schoo; Districts; State Bonds; banking, 4490.
etc., 5589. Surety Companies; Water Im- Comptroller'of public accounts,

Managers, Hospital for Negro In- provement Districts. 4343.
sane, 107g. Adjutant general, 5788. State treasurer,. 4?73. form of

Northwest Texas Insane Asy- Administration, to prevent, 3263 to City clerk, eommisston
Ium, 107c, 107d. 3266. government, 1074.

__

State colony for the feeble- Agents of bank stockholders for City depositories, 24<><>.
minded, 232c. liquidation, 476. Failure to give, 2456.

Navigation districts, 5957. Appeal, affidavit in lieu, 2084, J
New, 2458.

Plumbers, examining and supervis- 3634. City marshal, 809.
ing board, 987. Boundary lines, 5341. City treasurer, 811.
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BONDS (Cont'd)
Civil engineer for

trlct, 2572.
Clerks of courts, civil appeals,

1596, 1597.
County, 1703, 1746, 1747.
District, 1689, 1703.

Pro tem., 1688.

SUj)reme, 1530, 1531.
Liability on, 1571.

Colleges, etc., receiving dead bod

ies, 5761.
Commissioner of agriculture, 4437.
Commissioner of general land of

fice, 4394, 5392.
Commlssioher of insurance and

banking, 518, 4488.
Commissioner of labor statistics,

C�:�issioner of markets and
warehouses, 7827aa.

Commissioners, commission form
of government, 1074.

Commission merchants, 3827.
New, 3828.

Complainant of discrimination in
water rates, 5002g.

Comptroller of public accounts,
4322.

Comptroller's accounts, 4353.
Consolidated

.

school districts,
2817�a, 2817�h.

Constables, 7137, 7141, 7144.
Contracting stevedores, 7150b, 7150d

to 7150t
Contractors, county stationery,

2263, 2266, 2267.
Drainage, 2537, 2613.
Fresh water supply districts,

5107-257.
Improvement district, 5573.
Levee Improvement districts

in one or more counties,
55841hpp.

Military, 5792.
Public, 6394f to 6394j.
Road or bridge in certain

counties, 6978.
School books, 2909f.

S7�fi�es for state institutions,
Toll bridge, 7016.
Water control and preserva

tion districts, 5107-165.
Water improvement districts,

5107-88.
Co-operative life insurance com

pany officers, 4810.
'Corporate stock, applicants for

permit for sale of, 1174d.
Corporations, authority to execute

1162.
'

Watering, 1146 to 1149.
Costs, 2051 to 2057.

Appeal or error, 2097 to 2100.
Arbitration, 79.
Election contests, 3067.
Next friend, 2167.

Cotton ginners, 7827c.
To counties, 1371, 1372.
County attorneys, 351.
County auditor, 1463.
County commissioners, 2239.
County depositories 2443 to 2445.

New, 2451.
'

County �ospitals, 1498a.
County Judges, 1732.

.

As county superintendent, 2764.Before sale of improvementbonds, 5557.
Tarrant county for civil cases1805. '

County librarians, 1498%1.
gounty line school districts

ounty line surveyors, 1379.'County, muniCipal, etc., 605 to 702.Account of principal and interest paid 615.
Acquisition �f public utilities1096d. '

Amo?nt, 613. 879.

�pPlication of law, 626.
ttorney general to approve619, 1096e.

'

Cert!ficate and registration,
prIr:n� facie evidence of
valIdIty, 625

A thCertificate recorded 622u ority to issue, 879.'
•

[References are to articles, except where

BONDS (Cont'd)
drainage dis- County (Cont'd)

Cities having more than 5000
inhabitants, approval, 1096c.

Compromising indebtedness, 891
to 901.

Conditions precedent to issu-
ance, 619.

.

County bonds for courthouses,
jails, etc., 610.

Defenses, 625.
Duration, 611, 618, 881.
Election, 605 to 610.
Execution, 615, 881.
Funding and refunding, 890 to

901.
Barred debts, 892.
Board of liquidation, 896.
Cancellation of old bonds,

623, 624.
-

Collection, defenses, 897.
Compromise bonds exempt

from taxation, 900.
Debts, 891, 892.
Denominations, 891.
Duration, 891.
Interest, 891, 894.
Liquidation of compromise

bonds, 896.
Old bonds substituted, 657.
Railroad, etc., subsidy

bonds, 678 to 697.
Receiver, 899.
Registration, 623, 893;
Sale, 894,
Sinking fund, application,

895.
Storms, floods, ete., 660 to

677.
Tax collector, liability, 898.
Tax laws remain in force,

895.
Use of compromise bonds

to pay taxes, 900.
When authorized, 891 to 901.

Harbors, etc., 883, 884.
Indorsement of city bonds by

comptroller, 621.
Interest, 612, 617, 879, 891, 894.

Tax levy, 614, 616.
Payment, 2449, 2457, 2459.
Public improvements, 882.
Railroad subsidies, 678 to 697,

890.
Taxation to pay, 7716 to

7721.
Receiver, 1080.
Redemption, 611.
Register of, 810.
Registration by comptroller,

620.
Sale, 615, 617.
Sinking funds, 698 to 702, 882,

884.
Comptroller to notify at

torney general of failure
to report, etc., 702.

Drafts on, 700.
Investments, 698, 880.
Penalty for failure to re-

port diversion or misap
plication, 701.

Report to comptroller, 699.
Penalties for failure,

701, 702.
Taxation for, 614, 616, 925,

937.
Specify purpose, 880.
Storms, floods, etc., 660 to 677.
Tax levy for, 614, 616, 925, 937,

7716 to 7721.
Water and light systems, 772c.

County sheep inspectors, 7880.
2815b. County superintendent of public

instruction, 2751. .

County surveyors, 5301.
.

County tax collector, 2444.
County treasurer, 1500, 1504, 26251.

Additional, improvement dis
trict funds, 5566.

Failure to give, 1502.
Navigation districts, 5988�
New, 1501.

Criminal proceedings, forfeiture,
jurisdiction of county courts,
1765, 1801, 1811-8.

Custodians, fraternal benefit so

ciety funds, 4836.
Free school text books, 2904�h.

otherwise indicated.]
BONDS (Cont'd) _

Dairy and food commissioner, 4575.
Deposited with comptroller, 4337.
Deputies, assessor and collector of

water improvement districts,
5107-15.

Clerk of supreme court, 1536.
Clerks of courts of civil ap-

peals, 1602.
.

County or district surveyors,
6308,. 5316.

Game, fish, and oyster commission
stoners, 4007.

Inspector of hides and ani
mals, 7263.

,Public weighers, 7833c, 7833d,
7833e.

Sheep inspectors, 7879.
Sheriffs, 7126.

. Tax collectors, 7612.
"

Water improvement districts,
5107-12, 5107-76, 5107-80,
5107-81.

Directors, Water Control and
Preservation Districts, 5107-139.

Distress warrant, 5480.
Distributees taking property at

appraised value, 3545.
District attorneys, 340.
Drainage commissioners, 2587.
Drainage contractors, 2537, 2613.
Drainage corporations, 1265.
Drainage district depository, 2608.
Drainage districts, 2542, 2554, 2560.

Actions on, 2598.
Additional, election, 2595b.
Amount, 2595.
Approval, 2554.
Attorney general, examination,

certificate, 2597.
Authorized, 2567.
Denomination, 2596.
Dissolution, payment, 2625h.
Duration,,2554, 2596.
Election, 2551 to 2553, 2578 to

2582.
Execution, 2596.
Inspection of record, 2599.
Interest, 2596.
Notice, 2554.
Order for issuance, 2595.
Registration, 2554, 2598, 2599.
Sale, 2600.

Bond of county judge, 2601.
Compensation of county

judge, 2601.
Sinking fund, 2556.

Investment, 2557.
Tax, 2556, 2603.

Suits contesting validity, 2597a.
Taxation for interest and sink

ing fund, 2556, 2603.
Validation, 2596.

Drainage petitioners, 2478, 2512.
Effect of change of judicial dis-

tricts, 30. I
Election eontesta, 3057 to 3059, 3064.

Constitutional amendment,
3078a.

Damages, 3068.
Emigrant agents, 5246-103.
Epileptic colony, for maintenance

at, 221. •

Executors and administrators, 3309
to 3324.

Administrators, 3367.
Temporary, 3299.

Executors, 3364 to 3367.
Foreign will, 3290.

Filing and recording, 3312.
Form, 3310.
Liability on for failure to pay

estates into treasury, 3590.
Married women, 3314.
Minor husband and wife, 3315.
New, 3316 to 3323.
Recoveries on, 3324.
Requisites, 3309.
Time for giving, 3311.
Void . �roceedi.ngs, 3208.

Ferry license, 7028, .7036, 7037.
Fidelity, guaranty, and surety

companies, 4928 to 4940.
Fire escapes, buildings without,

sequestration, 3934%e.
Fire insurance companies, 4870.
Food or drugs, for delivery to

owner, 4585a.
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[References are to articles, .except where otherwise indicated.]
BONDS (Cont'd)
Forcible entry and detainer, pos

session, 3944.
Fraud of creditors, etc., 3966.
Fresh Water Supply Distrtcts,

5107-197, 5107-205 to 6107-214.
Funding and refunding, 656 to 697.

Debts which may be funded,
656. .

Independent school districts,
2864.

Interest, 656.
Old bonds substituted, 657.
Sinking fund, tax levy, 659.
Storms, floods, etc., 660 to 677.
Subsidy bonds to railroads,

etc., 678 to 697.
Game, fish, and oyster commis

sioner, 3977.
Garnishment, 272.

Replevy bond, 279.
Guardians, 4098 to 4112.

Nonresident, of distrlbutees,
3554.

Temporary, 4094.
Health officer at Galveston, 4569.
Heirs, 3369 to 3373.

Withdrawing estate from ad
ministration, 3385, 3386.

Hire. of county convicts, 6251.
Suit on, 6253.

, Improvement districts, '6529f.
Additional, 5551.
Attorney general to approve,

5553.
Contractor, 5573.
Form and terms, 5652.
Issuance, 5551.
Limitation of amount, 5551.
Powers, 5530.
Procedure, 5534b.
Record book, 5555.
Redemption, 5560.
Registration, 5554.
Sale, application of ·proceeds,

5556,
Bond of county judge, 5657.

Sinking fund, 5555.
, Investment, 5560.

Supervisors, 5547.
Validity, 6564, 5584c.

Indemnity.
Attachment, 253.
Lost warrants, 4359.
Sheriffs, parties to suits, 1844.
Warehouseman's· lien, 7827qq.

Independent school districts, 2857
to 2864a.

Sinking funds, 2863.
Injunction, 4654.

.

.

Dissolution, 4665, 4666.
Inspector of hides and animals,

7260, 7261.
Insurance, action to vacate or

modify schedules, 4895.
.

Insurance agents, filing, 4875.
Investments in, by guardians..

4140.
Insurance funds, 4734, 4811,

4907f, 4918g, 4942r.
Savings bank deposits, 403.
Savings departments deposits,

432.
School funds, 2736 to 2743.
Sinking funds, 698.

Drainage district, 2557,
2603.

Independent school dis
trict, 2863.

Navigation district, 6983.
Irrigation district, permanent

school fund invested in, 2736 to
2743.

Judges of county courts, Bexar
county for civil cases, 1811-
12.

Dallas county at law, 1791.
Eastland county at law, 1811-

151.
EI Paso county at law, 1811-

139.
.

Harris county at law, 1811-45.
Harela county at law No.2,

181l-53d.
Justices of the peace, 2283.
Legal proceedings, exemptions,

cities, 768, 1096c.

BONDS (Cont'd)
Legal proceedings (Cont'd)

Exemptions, state entomolo
gist, 578j, 578q.

State fire marshal, 4882.
Surety companies as sureties,

1121(37).
..

Levee improvement districts in
one or more counties, 5584%c.

Denominations, 5584lhkk.
Determination of validity of,

5584%Z.
.

Election to determine issue,
ballots, 5584lhii.

Conduct of, 5584%jj.
Declaration of result,

5584%jjj.
Election officers, 5584%ii.
Order for, notice of, 5584%j.
Polling places, 5584%ii.
Returns, canvass of,

5584%jjj.
Voters, 5584%jj.

Interest, 5584%kk.
Issue, 5584%kk.

Order directirig, 5584%kk.
Maturity, 5584%kk.
Petition for. issue, contents,

5584%1.
Record of, 5584%kkk. .

Registration of, 5584%n.
Sale, 5584%lZt
Sinking fund, 5584%m.
Tax levy to pay, 5584%m.

Licensed surveyors, 5491%d.
Live stock commission merchants,

3832d to 3832g.
Live stock, sanitary commission-

er, 7312.
Loan brokers, 6171b, 6171c, 6171i.
Loss of bill of lading, 722.
Lunacy proceedings, 151, 161.
Marriages by bond validated,

4616.
Mayor, commission form of gov

ernment, 1074.
Members of state board of con-

trol, 7150�.
Military contractors, 5792.
Militia officers, 5812.
Navigation and canal commis

sioners, 5970.
Navigation districts, 6973 to 5979.

Additional, 5973.
Amount, 5974.
Attorney general to certify va

lidity, 5976.
Effect, 5977.

Construction and maintenance
fund, 5981.

.

Denominations, 5975.
Election, 5973.
Execution, 5975.
Interest, 6�76.
Issuance,' order, 5973, 6974.
Issued when, 6974.
Registration, 5978.
Sale, 5979.
Sinking fund, 5982, 5983.
Term, 5975.

Next friend, 2169.
Notaries, 6003.
Officers and employes, Fresh Wa

ter Supply Districts, 6107-
249.

Water Control and Preserva
tion District, 5107-177.

Official, actions, evidence, 369-8.
Actions, parties, 1846 to 1847.
New, appeal, 6085.

Citation to officers, 6084.
Commissioners' court may

require, 6083.
Record, 6078.
Sureties, discharge, 6082.

Relief, application, 6079.
New bond, 6081.
Notice, 6079.

Service, effect, 6080.
Outstanding, overlapping political

subdivisions not to be created,
637d.

Pawn brokers, 6156, 61.57, &l.68,
6169.

Peace bonds in corporation
. courts, forfeiture, 919.
Penitentiary officers, 6180.
Personal property includes, 7605.

BONDS (Cont'd)
Persons taking up strayed ani.

mals, 7186, 7190.
Pilots, 6306.

Brazos River, 6314.

M:iilorda and Lavaca Bays,
Police officers, 808.
Precinct Officers, 30448..

P�����ent of state board of health,
Principal and surety, 6329 to

6337.
Prison commissioners, 6176.

P����92. employment agencies,
Public contractors, 6394f to 6394j.
Public cotton classers, 7827s, 7827t.
Public weighers, 7833b, 7833d,7833e,

7833g, 7834.
Quarantine officers, 4572.
Railroad, amount, 6718.

Authority to issue, 6544.
Branch lines, 6730.
Charter amendment, 6730.
Conversion into stock, 6547.
Double tracks, 6732.
Extension, 6730.
Forfeiture of charter, 6726.
Insurance funds invested In,

4734.
Investigation by commission,

6666.
Issue, 6544.

Before completion of road,
6722.

By purchaser, 6721.
Regulated, 11717 to 6732.

Judicial sale of road, 6720,
Lease of right of way on

causeways across arms of
Gulf of Mexico, 7020c.

Maintaining roadbed, etc.,
6708c.

Payment with stock, 6547.
Penalties,

.

6728.
Prerequisites to issue, 6724.
Registration, 6722, 6724, 6725.
Savings bank deposits invested

in, 403.
State not liable, 6729.
Suburban roads, 6731.
Supervision, 6717.
Valuation of road, 6719.

. Void when, 6726.
Railroad commission, powers,

6677d.
Railroad, etc., subsidy bonds,

.

amount, 678.
Authority for execution, 680.
Compromise, 678, 687.

Limitation of authority,
688.

By vote of people, election
notice, 695.

Coupons, 680.
Denominations, 678.
Exchange, 679.
Execution, 680, 690.
Exempt from taxation, 689.
Funding, existing indebted-

ness, 687.
78How adjusted and paid, 6 •

Interest rate, 678, 680.
Registration, 684, 690.
Sale or exchange, 679, 681, 691.

Surplus fund, application, 686.

Taxation for interest and
.

sinking fund, 682.
Adjustment to conform to

interest and sinking fund,
696. .

Assessment, 685.
Assessor, compensation,

685.
Collector, fees, 697.

Liability, 683, 694.
Determination of levy, 6917.
Tax laws continued n

force, 692, 693.
Terms and conditions, 680.

Receivers, 2132.
Appeal, 2144. I
Building and loan assoc a-

tions, 13131. f
Receiving clerk, general land 0-

R:��rd!:O�'uPpIYIDg, 6778 to 6785.
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otherwise indicated.]

BONDS (Cont'd)
Warehousemen, 7827%xx.
Warehouses, 7820.

Accepting act, 7827tt.
Co-operative aaeoclatlons,.

7827g, 7827t.
Cotton ginners, 7827t.
Examiners, 7827t.

.

Suits upon, 7827t.
Water commissioners, 5011%s.
Water control and preservation

districts, 6107-141, 6107-160 to
5107-167. I

Water improvement district, 5107-
1, 5107-63 to' 5107-71.

Additional, election, 6107-58.
Assessor, 6107-15.
Authority to issue, 5107-1.·
Collector of assessments, 5107-

98.
Contractor, 5107-88.
Deposit as collateral security

by state depositories, 2425.
Directors, 5107-12, 5107-76,

6107-80, 5107-81.
Election, additional bonds, 5107

-68.
Canvass of votes, 6107-57.
Conduct of, 5107-55.
Declaration of result, 6107-

67.
Judges, 6107-55.
Notice of, 5107-54.
Oath of voters, 6107-56.
Polling places, 5107-65.
Qualified voters, 5107-55.
Question submitted, 5107-

53.
Return of votes, 5107-57.
Time for holding, 5107-53.

Interest, 5107-59.
Taxation for, 5107--69.

·Joint ownership, 5107-106.
Limitation of amount, 6107-58,

5107-97.
Officers and employes, 6107-

103.
Order for, 5107-58.
Record of, by county clerk,

contents, 5107--66.
Registration by comptroller ot

public accounts, certificate
of, 5107--6;:;.

Sale or disposition of, 5107-66.
Proceeds for construction

and maintenance fund,
5107--68.

Signature and seal, 5107-59.
Sinking fund, how constituted,

5107-70.
Taxation for, 5107--69.'

Suits to determine validity, by
'Whom brought, 5107-00.

Determination of issues,
5107--62.

Duty of attorney generat,
5107--68.

Errors in issue, correction,
5107-63.

Findings arid judgment,
5107-62.

Intervention, 5107-62.
Judgment, copy as evi

dence, 5107-64.
Copy filed with 'comp

troller, 5107--64.
Jurisdiction of, 5107-61.
.Nature of, 5107--61.
Process, service, 5107--61.
Service of notice on attor

ney general, 5107-61.
Trial, preference, 5107--62.

Terms of, 5107-59.
Wharves, elevators, eto., control

of issuance, 6677d.
Wreck masters, 7888.
Writ of error, 2089.

Supreme court, 1545.

BONHAM
Charter, validation, 1096j.
BOOKKEEPERS
Liens, 5644 to 5649.
BOOKS
See Archive�; (Jounty Librarie8;

Librarie8; Library and Hi8tor.
icaZ Oommis8ion; RaiZroodB;
SChOOZ8 and School District8.

BONDS (Cont'd)
Registration, COIPptroller,

4352, 4353.
Registers, 4352, 4353.

ReplevY, attachment, 258. .

Distress for rent or advances,
5483, 6484.

Garnishment, 279.
Sequestration, 7110.

Roads, 627 to 641.
Amount, 627.
Attorney general to approve,

C:�lssioners, 6946, 6977.
Condemnation of material,

6985.
County treasurer to pay inter

est and principal, 635.
Districts accepting provisions

to be body corporate, pow

ers, 637.
Duration, 632.
Election, 628 to 631.
Interest, 632.
Laws applicable, 633.
Numbering road districts and

bonds to correspond, 636.
Power to issue, 610, 627.
Redemption, 632.
Registration, 632.
Sale, 632.
Sinking fund, tax levy, 634.
Superintendents, 6955.
Tax levy, 627, 634. I

School book contractors,
2909ff.

. School fund depository, 2768.
Schoolhouse, cities and towns,

2874.
Common school dIstricts, 2837

to 2843.
Schools in independent districts

assumed or controlled by cIty or
town within district, 2851d.

School. treasurers, 2768, 2771.
Seals and scrolls dispensed with,

7092.
Sea walls, election, 5588 to 5590.

Interest, 6591.
Laws governing, 5594.
Sinking' fund, 5591.

Secretaries.
Board of pharmacy, 6287.
John Tarleton College, 2724f.

Secretary of state, 4303.
Sequestration, 7097, 7103, 7111.

Buildings without fire es
capes, 3934%e.

Sheriffs, 7121, 7124.
Sinkl?g funds, investment, 637e.

Disposal of interest, 637e.
Spanish translator, 4410.
Special agents of commissioner

of insurance and banking, 462.
SpeCial deputy district or county

surveyors, 5321.
Special Game Commissioners

4035a. '

State, laws remain in force, 2402.
Manuscript bonds 2652 to 2654
Valid, 2401.

, .

State depOSitories, 2423.
State entomologist, exempt in Ie-

S
gal proc�edings, 678j, 578q.tate highway commission

. 6904%c. '

State highway engineer 69(}4%dState lihrarian, 5601a.
' •

State mining inspector 5932State purchaSing agent 732i>.Chief clerk, 7336.
'

State railroad, 6745k.
Issuance, 6745g.

�tate sheep !nspector, 788Gb.
t:td supenntendent of weights

Sta� measures, 7846'4h.
ta� sfrvdeyor for survey of cer-

St
an s, 5348.

stte tax commiSSioner, 7408.
St:te treasurer, new, 4365.

c:u�� 23��c�i�o�' in justices'
Stenographers .

f
.

appeals, 1606.
or courts of civil

Storekeepe
state in�t�t ��d accountants of

Storms flood
u Ions, 7327.

Am�unt �im�ttCt"i' amount, 661.
• 1 a on, 666.

[References are to articles, except where
. BONDS (Cont'd)

duties, Storms (Cont'd)
Attorney general to approve,

673.
Classification, 663.
Commissioners' court to pre

scribe form, etc., 667.
Conformity to certain require-

ments, . 671. •

Denominations, 661.
Exchange for bonds. warrants,

etc., 661.
Indorsement, 677.
Interest rate, 670.
Order of commissioners' court,

662.
Power to fund, refund, and

compromise, 660.
Redemption, 669.
Registration, 673 to 675.
Sale, 661, 676, 677.
Signature and attestation, 672.
Taxation for, 664, 665.
Terms, 668.

Superintendents, asylums, 182.
County hospital, 1498h.
Lunatic asylums, 120.

Filing, 121.
Oil or gas field, 7853.
Public buildings and grounds,

6381.
Liability on, 6382.

Roads, 6955.
State juvenile training school,

2909f, 5225.
Supersedeas, 2101 to 2103.

Certiorari to county court, 736.
Decision of board of water en

gineers, 5OO2i.
Supervisors, Fresh Water Supply

Districts, 5107-192.
Levee improvement districts in

one or more counties,
6584%eee.

Surety company as surety, 1121(37),
4928 to 4940.

Withdrawal, 4933.
Survivor of community, 8557. 8558,

3598.
Citation to sureties, 8606.
Creditors' suit, 3607.
New, 3602.

Suspension of judgment, 2028.
Tax assessors, 7535 to 7538.

City, 941.
Independent rschool dtstrtcts,

2861.
Water improvement district,

5107-15.
Tax collectors, 7605 to 7611.

City, 941.
County, 2444.
Independent school districts,

2861.
Liability on, relating to fund

ing bonds, 898.
Municipal taxes to. pay sub

sidies in aid of railroads,
etc., 7718.

Navigation district taxes, 5985.
Sheriffs, 7607.
Water improvement districts,

5107-16.
.

Taxes, for payment of, 7626.
Taxpayer of drainage district on

contest of claims, 2625n.
Terminal railroads, 1121(53) •.

Title bonds.
Limitations, 5688.
Registration, 6823.

Town and village officers, 1054;
Transfer or change of judicial

districts, 30.
Treasurers, board of pharmacy,

.6287.
Farmers' mutual hail company,

4918e. .

John Tarleton College, 2724f.
Levee improvement districts.

in one or more counties,
6584%nnn.

Printers' mutual, fire, and
storm companies, 4920. .

Trial of right of property, 7770,
7771, 7773 to 7776. .

Trust company, powers of, 385.
Union depot companies, issuance,

1245. .

Railroad subscriptions, 1246. •
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[References are to articles, except where otherwise indicated.]

BOOKS (Cont'd) BRANDS (Cont'd) BRIDGES (Cont'd)
Archives,. 86 to 90. Labor. unions, filing, etc., 706. Across railroads, building by wa-

General land office, 82 to 85. Injunctton, 705. ter improvement districts 510i
Banks, inspection, 529. Live stock, 7151 to 7160,7172, 727() to 89. '

-

Building and loan association, ex- 7275, 7278; 7290 to 7295; 7303. Across roads, contracts for 696S
amination, 1313hh. A�thority to gather st?ck, 7295. CC?untie:; having 40,000 dr mo�e

Chattel mortgage record book, 5658. Bills of sale to specIfy, 7274, Inhabitants, 6977
Cities, duties of secretary, 8010. 7275. Repair, etc., duties of road
Clerks of district courts, 1694 to' Counterbrandtng, 7293, 7294. .superintendents, 6959.

1702. County brands, enumerated, Tlmber for, compensation for
Corporate stock sales, 1174h. '7152. taking, 6934.
Corporations, examination, 1187 to List of, secretary of state to By water improvement dis-

1192. furnish, 7155. tricts, 5107-90.
County auditor, 1466 to 1498. Rebranding on removal Bonds, 642 to 656.

Public improvement districts, from county, 7154. Amount, 613, 648.
1494e. Use of by owners of stock, Cities and towns, 2253, 2254.

County clerk, 1753 to 1758. 7153. County, 610.
County stationery, 2256 to 2269. Disputes as to, settlement, ,Duration, 648.
Guardianship record books, 4048. 7158. Election, 642 to 647.
Justices, 2302 to 2307. Duplicate record, prohibited, Execution, 648.
Library and historical commts- 7291. Interest, 648.

sion, 5599 to 5609a. Earmarks, 7294. Redemption, 648.
Pipe lines, petroleum, regUlation, FIling description of marks Registration, 648.

7321he. and brands of animals con- Sale, 648.
Poll tax receipts, etc., books, 2957. demned, 7303. Sinking fund, 649.
Producers of natural gas, crude Indexes to record, 7290. Tax levy, 649.

oil or petroleum, 7854h, 7854l. Inspection of unbranded ani- Tolls assessed to pay, 7018.
Production, legislative investigat- mals, certificate, 7270. Buying and leasing by coast eoun-

ing committee, 5517, 5521, Minors, 7156.
. ties, 7019, 7020.

5522. Only one mark and brand to be Taxation for, 7020.
Military examining boards, used, 7293. Causeways, across arms of Gulf of

5806. Owner of stock to have, 7151. Mexico, 7020a to 7020k.
Proceedings to regulate utility Purchase of branded 'stock, Buying or leasing in coast

corporation, rates, 1028. 7293. counties, 7019, 7020.
State entomologist, 578j. Record, 7151, 7159, 7290. Cities and towns, bonds, 2253,
State tax board, 7412, 7419. In county where cattle 2254.
Trust cases, _ 7813, 7814. range, 7292. Commissioners' courts, con-

Railroads, 6429 to 6434. Unrecorded brands not struction, 2252.
Examination, 6665. evidence of ownership, Construction, 857.

Recorders of counties, 6788. 7160. Co-operative with commlssion-
Records, supplying lost, 6778 to Revised list, 7290. ers' courts, 2253.

6785. Road brand, 7278. Injuries from defects, 2255.
Transcribing, 6767 to 6777; Sale of animals by, 7172. Repair, 2255.
Water improvement district Sale of stock, entered on rec- Coast counties, buying and leas-

bonds, 5107-66. ord, 7292. Ing, 7019, 7020.
School officers and teachers, 2756. Seizure of unbranded animals, Commissioners' courts, llowers,
BOOTHS 7271 to 7273. 2241(4,6), 2252, 7014.

See Elections. Time for branding, 7157. Condemnation of property for, 653.
Logs, 7727 to 7730. Land. of railway, �tc., 655.

BOOTLEGGING Mineral waters, etc., 703 to 706. Destruction, etc., liability for In-
Injunction, 4674(5). Penalties, 7()4. jurIes, 6972.
BOTTLERS Publication, 703. Drainage districts, across rail-
Trade-marks, 703, 704. Registration, 703, 705. ways, etc., 2617 .

.

BOUNDARIES Suits 705. Over canals, drains, etc., 2618,

See Cities} 1'owns} and Villages; BRA�T Erection, powers of commissioners'

C
.

h l d courts, 2252, 7014.ount�es; Fences; Se 00 s an Declared game bird, 4022a. Powers of overseers, 7013.SchooZ Districts.
BRAZOS RIVER Funds, application, 1438.

Counties, 1375 to 1386, 1400. Pilots. 6313, 6314. Hours of labor on public bridges,
County roads on boundary lines, BREACH OF MARRIAGE PROM 5246e to 5246g.

6889 to 6897. .

ISE
-

Injuries from def�cts, 2255.
•Court of civil appeals, judgments,

L' it ti ns 568- Interurban electrtc railways, 6730,
conclusive, 1591. imi a 10, o.

Joint county bridges, erection,
Division lines, dispute, trial be- BREACH OF THE PEACE 7()17.

fore justice of peace, 5341. City council, powers of, 826. Maintenance and repair, 651
Running by surveyor, notice City marshal, powers, 809. Municipal. taxes, 925.

of, 5340. Judges of election, powers of, 2995. Regulations for use of structures
Independent school districts, Militia, called into service, 5768, on, 652.

change, 2865, 2866. - 5772 to 6777. ' Removal of to accommodate dam,
Mining claims, 5904k-5. Injuries or disability, 5846. . reservoir' or lake 5006.
Texas, Appendix, p. 1426. Suppression by, 5832. Repairs, powers of commissions'
Water divisions of state, 4995a.

BREACH OF WARRANTY court, 7014.

W5���1. improvement districts,
Venue, 1830(15). Revenues, appropriation, 6�1

Waters, act applicable to, 50111Lu. Right of way along for Irrigation,
7'� BR�AD. etc., purposes, 6006. -

BOUNTIES Municipal regulations of weight, Scrip claims against county, 1433.•
Jack rabbits, 7166 to 7168c. etc., 842. Supplies, bids, advertisement, 1480.
Wild animals, 7166 to 71680. BREAKWATERS Tax levy, county, 7357.

BOWLING ALLEYS General provisions, 5585 to 5594. Tel����h 2it�es.. etc., on, 650..License, city, 872. Powers of channel and dock corpo- Toll bridges, contracts for huild-Term, 7357. rations, 1252. 18
Occupation tax, 7355(9). ing, authority of comm -

BREWERIES sioner' . courts, 7015.
BRAKEMEN Municipal regulations, 846. Contracts for building, secu·
See Railroads. Railroads to, incorporation, 1121 rity from contractor to keep

BRAKES (54), 1129 to 1132. in repair, 7016.
See Railroads. BRIDGE COMPANIES Damages, liability for, 1281

BRANCH PILOTS 2 Distances between, 1279.
Bonds, 11 1(63). Tolls regulations, 1280.

See Pilots. Charter, 1122.
Tolls, a�sessment for payment of

BRANDS General provisions, 1279 to 1281.
bonds, 7018.

C b t ddt 706 Incorporation, 1121(6, 7, 63). 1049ar ona e goo s, e o., 703 to .

Railroad, incorporation, 1121(35). Towns and villages, .

Damages, 705., Use of streets, stc., 654.
Emblems, etc., which may be reg- Taxation, intangible assets, 7414 to

istered, 706. 7426.

Fertilizers, 14a, 14aa, 14f. Tolls, 1121(63).
Filing, 703, 706.
Infringement, 705.
Injunction, 705.

BRIDGES
See. Causeways }. Commissioner�

Courts;.1 Ferries; Road8.

BRIEFS
On appeal, appearance by, 1614.

Filing, 2115.
Injunctions, 4645.
Supreme, Court, 1547.
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BUILDING AND LOAN ASSOCI- BUILDINGS (Cont'd)
A�IONS (C:>nt'd) Municipal regulations, 965 to 978.

Foreign (<?o�t d). Pipe lines and tramways not to
CommI�sIoner ?f Insurance and pass through, 1306.

banking, du.tIes, 1313r.. Protection of laborers on certain
ComplIance with domestic stat- buildings being constructed or

utes! 1313w: repaired, 6246-108 to 624S-113.
Deposits WIth secretary of Real property includes, 7504.

state, 1313p. BULK ASSESSMENTS
Interest, exchange, 1313p. Validat d 7708Deposits WIth state treasurer,

e , .

1313q. BULK SALES
. .

Withdrawal, 1313q. Merchandise, 397.1. to 3973.
Examination, expenses, 1313u. Purchasers, liabtltty, 3971 to 3973.
Fees, 1313s. BULLETINS
Franchise taxes! 1313s. Dairy and food commissioner, 4585.
Judgment, satI�f�tion from Feeding stuffs, analysis, 6900.

deposits, securrtles, 1313t. State board of health, 4528a.
Penalties, 1313w. Trains 6639.
Permits, proof as to capital in- BULLS

vested in state, 1316. Lien 5652 5653
Process, agreement as to serv- BURJ<'AUS

.

Ice, 1313p. •

Mailing, 1313p. Cotton sta�istics, 4450 to 4457.
Subject to domestic laws, 13130. Labor stattsttos, 52�5 to 5243.

Forfeitures, failure to file finan- State bureau of chl ld and animal
cial statement, 1313h. protection, 761a to 761g.

General pr'bvisions, 1313a to 1313y. VItal statistics, 4524a to 4524g.
Gross earnings, apportionment, BURGLARY

1313jj. In war time, etc., 5860(29.)
Incorporation, articles of associa- BURGLARY INSURANCE

ti':lD, amendment, 1313c. General provisions, 4942a to 4942z.
Arttcles, approval by secretary Mutual companies, 4922 to 4927.

of state, 1313aa. BURIAL
�ilil!g, 1313aa. Convicts, 6223.
Bignlng, acknowledgment, Paupers duties of commissioners'

Fees 1I�I�' courts: 2241(10).
PurPoses, ni313a. Vital statistics, 4553a (Rt.les 35

Requisites, 1313a.
to 50a).

Injunction, 1313H. BURIAL GROUNDS
Interest, 1313d. See Cemeteries.
Investments, 1313cc. Acquisition by cemetery com-

L�w� repealed, 1313y. panies, 1289 to 1292.
Ltquidation, voluntary dissolution,

1313l.
Loans, commissioner of insurance

and banking, powers, 1313cc.
Default, proceedings, 1313d.
Members, 1313cc.
Nonmembers, security, 1313cc.
Number of payments, 1313cc.
Payment, 1313d.
Premiums, 1313cc.
Priorities, 1313cc.
Reloaning, 1313d.
Security, 1313cc.

Insufficient, 1313d.
Officers and agents, bonds, 1313bb.

Examination, 1313h.
.

Neglect to elect, not to termi
nate' corporations, 1313ee.

Process, fees of secretary of state,
1313p.

Purchase of security at judicial
.

sale. 1313f.
.

Reserve fund, 1313jj.
Sale of property, 1313l.

Acquired at judicial sale, 1313f.
Sale of securities, 1313Z.
Shareholders, apportionment of

earnings, 1313jj.
Arrears, forfeiture, 1313j.

Shares, fo,rfeiture, withdrawal
value, 1313j.

Increase, 1313c.
Lien, 1313c.
New, 1313c.
Par value, 1313c.
Payments! in installments,

1313c.
Personal property, 1313c.
Retirement, 1313c.
Security .for loans, 1313co.
Series, 1313c.
Subscription, 1313c.
Transfer, 1313c.
Withdrawal, value, 1313e.

Unauthorized associations, 1313x.
Voluntary dissolution, 1313l.

BUILDINGS
See Public Buildings and Grounds.
Schoolhouses, see Schools and

School Districts.

[References
BROKERAGE COMPANIES
Authority to incorporate, 385a.

Capital, amount required to be

paid in, 385b.
Examination by Commissioner of

Insurance and Banking, 385b.
No banking privileges, 385a.
Statements of condition, 3S5b.
Taking possession of by Commis-

sioner of Insurance and Bank
ing, 385b.

Winding up by Commissioner of
Insurance and Banking, 385b.

BROKERS
See Loan Brokers; Pawn Brok

ers.

Private Employment .Agencies,
see Labor.

'

Cotton brokers, occupation tax,
7355(22).

Factors and commission mer

chants, 3826 to 3832i.
Indorsement of negotiable instru

ment, 6001a-69.
Occupation taxes, 7355(39).

City, 929.
Pawn brokers, 6155 to 6171.
Sale of corporate stock, 1174n.
Tax lists, 7521.
BROWNWOOD
Charter, validation, 1096j.
BUBONIO PLAGUE
Report, 4553a (Rule 3).
BUCKET SHOPS
Injunction, 4691 to 4693.
BUFFALO
Tax exemption, 7507(lb).
BUFFET CARS
Cleaning, 4553a (Rule 57).
BUll.DERS
Liens, 5621 to 5639h.
BUll.DING AND LOAN ASSOCI

ATIONS
See Commissioner Of InsuTance

and Banking; Loan and Invest
ment Companies.

Arrears, forfeiture of pledged
shares, 1313d.

By-laws, 1313aa.
Amendment, 1313c.

Capital stock, 1313c.
Subscription and payment

1129, 1130.
'

Charter, filing and recording 1129,
1131, 1132.

'

Commissioner of insurance . and
banking, examinations
1313hh.

'

Powers as to loans, 1313cc.
Report to governor 1313m
Supervision over i3130'g

.

Consolidation, 1313k.'
b •

Nonconsenting shareholders
1313k. '

Corp,orate existence, extension
1313ff. . ,

Failure to elect officers not to
. terminate, 1313ee.

Directors! bonds of officers 1313bb
ElectIOn, 1313b

' •

Meetings, 1313e·c.
Not to be sureties on officers'

bonds, 1313bb
Dlssol.ution, 1313l••
Exammation, 1313hh 1313i

Fees 1313
' •

Examiners, b�nds 13131Expense fund 13i3J'J'
•

F�s, 1313n.' .

Fillancial statement, 1313r
C?�tents, 1313h.

•

Filing, 1313h.

Fi PU�lication, 1313g.
nanClal unsoundness or misman-

D�ri��e�i' dissol':lti?n, 13131.
1313i. commISSIoner, etc.,

Liqu�datlon, 13131.
ReceIver, 1313i.
Suit by attorne

Foreign, . 1313p to 1ri3�neral, 1313i.

Cm���ate of auth�ritY, 1313p,
Certification to

of insurance
1313r.

BURNING
Chattel mortgages, 5662.
Election, ballots, 3028.

BUSHEL.
Standard weight, 7846�e, 78461,4f.
BUSINESS
See Licenses; Occupation Taxes.

City council, may close places on

Sunday, 832. .

Executor or administrator, duty
.

of, 3351, 3352.
Incorporation of business firms,

notice of intention, 1124.
Municipal regulations, 846, 848.

BUSINESS HOUSES
Entry of by commissioner of labor

statistics, 5241.

BUTCHERS
Bonds, 7179, 7182.

Exempted counties, 7184.
Municipal regulations, 843.
Record of cattle slaughtered, 7180,

7181.
Registration with county clerk,

7174.
Reports to commissioners' court,

7173.
Slaughter of animals, 7180, 7181.
BY-LAWS
Agricultural and mechanical col-

lege, 2674, 2675. .

Board of medical examiners, 5734.
Board of nurse examiners, 5750.
Board of pharmacy, 6287. .

Building and loan association,
1313aa.

Amendment, 13130.
Cemetery corporations, 1293.
Co-operative savings and contract

loan companies, approval by
Commissioner of Insurance and
Banking, 1313'-hh.

Farmers' Co-operative Societies,
14'-hc•.

Fraternal benefit societies, 4838,
4847, 4850.

Amendment, 4834, 4839, 4849.
Military organizations, 5782.
Railroads,

.

enactment, 6450, 6452.

R¥J:lh.credit unions, 7046f, 7046g.

Savings banks, 416.

City council, power to remove dan-
commiSSioner gerous buildings, etc., 856.
and banking, Entry by state fire marshal, 4882.

Mechanics' liens, 5621 to 5639h.
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BY-LAWS (Cont'd)
State tuberculosis

, 239t.
University of Texas, 2639.
Workmen's Compensation, Texas

Employers' Insurance Associa
tion, 6246-56.

BYSTANDERS
Bill of exceptions, 2067.
CABBAGE
Grades, 7846bbbb.
CAGES
Mine shafts, 5933, 59390-
OAMPS
Convict, visitation, 6190.
Prison system, 6173.
CANAL COMPANIES
Channel and dock corporations,

1249 to 1253.
Incorporation, 1121(26, 39, 55, 74).
Stock, personal property includes,

7505.
Venue of suits in justices' courts,

2308(11).
CANALES ACT

.
Text of act, 5107-267 to 5107-276.
CANALS
Channel and dock corporations,

1249 to 1253.
Cities and towns, condemning for,

768a to 768c.
Construction, diverting surface

waters, 5011t.
Conveyances, recording, 5002n.
Crossings by gas and electric com
. panies, 1283d.
Drainage corporations, 1261 to 1267.
Liens, 50llff, 5011fff.
Navigation districts, 5955 to 6001.
Pipe lines, 1306, 1306a, 1306b.
Railroad right of way, 6485, 6498.
Surface waters, diverting, 6011t.
Toll road crossings, 1278q.
Wages, semi-monthly payment,

5246-98 to 5246-100. See Wages.
'Water improvement districts, pow-

ers, 5107-24.
OANCELLATION
Claims against .county, 1447.
Discharge of negotiable instru-

ments, 6001a-119, 6001-1W, 6001-
123.

Land patents, 5374, 5375.
Subdivision. of land for tax pur-

poses, 7587a to 7687e.
Teachers' certificates, 2814.
Text book contract, 2909n.
Warehouse receipts, 7827%ee,

7827%f.
CANDIDATES
See Elections.
CANNING
Demonstration work, in, 14zzz.
CANNING COMPANIES
Incorporation, 1121(31).
Powers of ice companies, 1121(72).
CANNON ORACKERS
Occupation taxes, 7356.

CANONS
Title to water in, in state, 4991.
OAPITAL
Personal property includes, 7505.

CAPITAL CASES
Interchangeable jury law inappli

cable, 5168lhh.
OAPITAL STOCK
See Corporations; Farmer8' 00-

operative Boctetiee ; In8urance.
ana title8 01 the particular cor

p.orations.
OARBONATED

PANIES
Incorporation, 1121(73).
CARBONATED WATERS
Trade marks, 703 to 705.
OAR COMPANIES
Gross receipts tax, 7373.

OARLISLE MILITARY SCHOOL
See Grubb'8 VocationaJ OoUege.
CARNIVALS
Taxation, 7355(15).

[References are to articles, except where

CARPENTERS
sanatorium, Liens, 5665 to 5670.

CARRIERS
See Ranroaa 00mmis8ion;

roads.

Sanitary regulation8, see Health.
Accommodations for 'transporta-

tion, 6552.
.

Actions against, venue, 1830(25).
Justices' courts, 2308(11).

Agents, bills of lading, 718, 719.
Ash pans, 6577 to 6580.
Baggage-master, badge, 6560, 6561.
Bee shipments, 578b to 578j.
Bills of lading, 715 to 724.

Agents order posted in sta
.

tions, signature attached,
718.

Certification, 715.
Duty to issue, 710, 715.
Freight charges, 6557.
Incorporation of guarantee

company, 1121(71).
Interstate commerce, 716.
Issue by authorized agent, ef

fect, 719 .

Order bills, copies, 717.
Defined, 717.
Delivery of part of goods

without taking up, 721.
Delivery without taking

up, 720.
Loss of, procedure, 722.

Property replevied, levied on,
etc., 723.

Railroad commtsston, duties
and powers, 724.

Requisites, 716.
Htraight bill defined, 717.

Brakeman, badge, 6560, 6561.
Channel and dock corporations,

1249 to 1253.
Cities' having more than 5000 in-

habitants, powers, 1096d.
Common carrier defined, 6579.
Common law to govern, 707.
Conductor, badge, 6560, 6561.
Connecting, 6608 to 6615.

Agents, 731.
Apportionment of damages,

1830(25).
Bills of lading, etc., 731.
Contracts, 731, 6675(1).
Deep water corporations, 1258.
Defined, 731.
Delay or discrimination, 6608.
Injuries to goods, 732.
Interchange of cars, etc., 6687

to 6692.
Damages, 6690.
Penalties, 6691.
Regulation, 6689.

Liability, 732.
Apportionment' of damages,

732.
Lien, 6614.
Penalties, 6612, 6615, 6691.

Rates, 6654(5, 6).
Suits against, 6675(1).

Evidence, sufficiency, 732.
Venue, 6675(1).

Terms for receiving freight,
etc., 6610.

Transportation and delivery of
freight, 6687, 6688.

Trustee, 6614.
Unjust discrimination, 6670(2).
Water craft, 6611 to 6613.

Connecting pipe lines, petroleum,
7321hd.

Damages, refusal to deliver
freight, 6559.

Refusal to transport, 709, 6554.
Dead bodies, 4553a (Rules 70 to

79).
WATER COM- Death by wrongful act, 4694 to

4704a.
Deep water corporations, 1254 to

1260.
Rates and charges, 1268.

Delay in transportation, 6554.
Connecting carriers, 6608.
Deep water corporations, 1258.

Discrimination, connecting lines,
6608.

Deep water corporations, 1258.
Switching connections, 6716c,

6716d.

otherwise indicated.]
OARRIERS (Cont'd)
�m�loy6s, badges, 6560, 6561.
Engmeer, badge, t560, 6561.
Express companies, 3819 to 3825Rail- Freight and live stock, accomn{o

dations for transportation
6552, 13687. '

Buildings at stations, 6589.
Care required, 710.
cars, compensatioit for use,6690.

Double decked, 6555, 6556.
Duty to furnish, etc., 6678

to 6687.
Fail'llre to furnish, damag

es, 6690.
Penalty, G691.

Injuries to, 6690.
Interchange, 6687 to 6689.

R�f��ations by eommlasion,

Stock, failure to cleanse

�m. �i�infect, penalty,
Claims for overcharges, loss

�i71.00dS, ete., attorneys fees,

Olaestflcation, 6654(1).
Change, 6654(7).
Conclusive, 6656.
Review, 6657, 6658.
Schedules, 6659.
Uniformity, 6654(3).

Commencement of trip or voy
age, 6610.

Connecting lines, 6608 to 6615.
(.' Injuries to goods, 732,

Suits against, 0675(1).
Damages for injuries at sta-

tions, 6589.
Delay, damages, 6610.
Delivery, diligence, 712.
Demurrage, 6689.
Duty to receive and trans

port, 709, 6562.
Facilities, 6552, 6687.
Fertilizers, examination of

books, 14dd.
Monthly statements, 14dd.

Forwarding goods in order re

ceived, 713.
Live stock, feeding and water-

. ing, 714.
Minimum speed, 6689.
Notice of arrival, 712, 6610.
Order of transportation, 6610,

Perishable, connecting carrier,
6608.

Damages for failure to fur
nish cars, 6690.

.

Preference in shIpment,
6670(2).

Sale, 723, 729.
poultry, crates, etc., 761k.

670Preference in shipment, 6

R�!��nable time, 6682, 6687.
Defined, 6692.

Receipts from commission mer-

chants, 3832a.
Refusal to deliver, penalties,

6559.
Refusal to tra.nsport, damages,

S:f!4'Of unclaimed or perIS:abl� property, bills of la-

Ing, 723.
k, 728

Sale of unclaimed stoc .

Shipper defined, 6691a.

Storage charges, 6590.
Switch cars, 6595.

_

Train service, notice, ��ntineTransportation, qu
district, 7314. ae-

Unclaimed property, sale,

count of, 727.
JI or

Sale, into�icating 73�U ,

dispOSItion of, .

Live stock, 728.
Manner of, 725.

729Notice, 726, 728, .

Time of, 725. 6670
Unjust discrimination, '

6671.
.

Unloading, time, 6682.
39)

Incorporation, 1121(1:1, 3��ver�d bY
Lien sale of proper

bui of lading, 723.



[References are to articles, except where otherwise indicated.]
"

CARRIERS (Cont'd) CAUSEWAYS
Rates and charges (Cont'd) See Roads.

Different roads, 6654(4). Across arms of Gulf of Mexico,
Discrimination, 6654, 6671. approaches, condemnation,
Emergency freight rates, 6660 7020f.

to 6662., Charge by railroads for trans-:
Establishment, procedure, 6655. portation over, 702.oh.
Express companies, 6654(4). Corporattons for, formation,
E�tortion, 6669, 6671., 70201.Powers of commission, 6654. Powers and duties, 7020i.
Findings by commission, 6654. Regulation and control of
Freight delivered on payment, by railroad commission,6558. 7020j.Investigation of through rates, Federal regulation, 7020k.

6667(3).
Notice, 6655. Lands under water, grant of,
Other services, 6654(11). 7020g.
Passenger, 6618, 6654(11). Lease of right of way on, to

Children, 6618. cities, towns and rail-
Half fare in certain roads, authority, 7020b.

cities, 6742. Bonds of lessees, 7020c.
Failure to check baggage, Contracts of lease, 7020c.

6562. Location, statement of, filing,
Street railroads 6742 to 7020d.
6745.'· Statement of, filing, rights

Temporary, 6663. to relate back to time of,
Powers of commission, 6654. 7020c.

.

Reasonable, 6654(2). Purchase, building, operation.
Regulation by railroads, 6543. etc., authority, 7020a.
Schedules, 6659. Tolls and charges, 7020i.
Spur tracks, etc., 6716c to 6716h. Bonds, 642 to 655.
Storing and handling freight, Amount, 648.

6654(10).
.

Duration, 648,.
Street railroads, 6742 to 6745. Election, 642 to 647.
Temporary, 6663. Execution, 648.
Transportation of cars, 6654 Interest, 648.

. (10). Redemption, 648.
Unjust discrimination, 6654, Registration, 648.

6671. Sale, 648.
Right of railroads, convey per- Sinking fund, 649.

sons and property, 6541. Tax levy, 64!t.
Regulate transportation, 6543. Buying or leasing In coast coun-

Rolling stock, 6684 to 6686. ties, 7019, 7020.
Sanitary regulations, 4553a (Rules Condemnation of property for,

51 to 69). 653. �
Stations, badges of employlis, 6560, Land of railway, etc., 655.

6561. Interurban, electric railways, 6735.
Switch connections, 6716a to 6716h. Maintenance and repair, 651.,

Cumulative construction of act, Regulations for use of structures
6716h. .

on, 652.
Damage actions, 6716g. Revenues, appropriation, 651.
Dtscrtmtnatton, preventing, Streets, etc., use of, 654.

6716c, 6716d. Telegraph lines, etc., on, 650.
Duty to make, 6716a.
Failure to comply with com

mission's order, 6716f.
Furnishing cars, 6716a. .

Railroad commission's powers,
6716b to 6716e.

6670, Terminal railroads, 1121(53).
Train service, 6552, 6676.
Trusts and conspiracies, 7796 to

to 7818.
Union depot companies, 1242 to

1248.
United States mail, 6588.
Unjust discrimination, 6670, 6671.
Warehousemen, 711, 712.
Workmen's compensation not ap

plicable to, 5246-2.

CARS
un- See Carriers j Railroads.

CASH BALANCING BOOK
State treasurer, 4388.

'CASH RESERVE
Banks, 377.
Savings banks, 406.

CASUALTY INSURANCE
See Insurance.
General provisions, 4942a to 4942z.

CATALO

Tax, exemption, 7507(lb).
CATTLE
See Stock Laws.

CATTLE GUARDS
See Railroads.

CARRIERS (Cont'd)
LiIllitation of liability, 708.

prohibited, 716.
Overcharges, attorneys' fees, 2178.

Passengers, accommodations for

transportation, �552.
Badges of employes, 6560;· 6561.

Baggage, amount, 6618.
.

Checking, 6562.

Bringing persons afflicted with

contagious diseases into city,
981. . dCars separate for white an

'negro passengers, 6746 to

v!���i�tion, cleaning, dis-
infection, ete., 4553a

(Rules 55 to 66).
Conductor, badge, 6560, 656!.
Connecting lines, 6608 to 6615.

County seats, train service,
6676.

Depots, 6654(12).
Opening, lighting,

6591 to 6594.
Posting separate coach

law, 6751.
Separate apartment for

white and negro passen
gers, 6693.

Union, 6695, 6696.
Refusal to transport, dam

ages, 6554.
Sanitary regulations, 4553,a

(Rules 51 to 69).
Separate coaches for white and

negro passengers, 6746 to
6753.

Conductors, duties, 6753.
Duty to provide, 6746.
Exceptions, 6750.
ExcurSions, 6752.
Law posted, 6751.
Marking, 6748.
Negro defined, 6746, 6747.
Penalty, 6749.

Street railroads, 67!i2 to 6745.
Free fare for children un

der five, 6744.
Reduced tickets, use and

sale, 6743.
Transfers regulated, 6745.

Ticket agents, 6637 to 663!t.
Ticket offices, open when, 6618.
Tickets, street railroads, 6743.
Trains, crews. 6572 to 6576.

Formation, 6570.
Train service, 6676.

Notice, 6552.
Unjust discrimination,

6671.
Water Closets, 6592 to 6594.

Penalties, baggage, failure
check, 6562.

Bill of lading, failure to give,
710.

Cars, delay in unloading, 6682.
Failure to furnish, 6691.
Freight, refusal to deliver,

6559.
.

Stock, failure to cleanse
. and disinfect, 7317.
Liquors, disposition of

claimed, 730.
Refusal to transport, 709.
Stock, failure to feed and wa-

ter, 714.

P.
Unjust discrimination, 6670(4).

Ipe lines, eminent domain 1306a
1306b.

. , ,

Petroleum, 732% to 732%m
. Bee Pipe Lines.

•

P�ferences in transportation pro-hIbited, 713.
'

QUarantine regulations, 4573.Quo warranto, 6398 to 6404.
�a!lroa� commission, 6653 to 6716.ee Ra\Zroad Commission.Rates and charges alteration

etc., 6654(8).
'. ,

Causeways across arms of
GU,lf of Mexico, 7020k.

Certlfie,d copy, evidence, 6674.C�llech?n of more than spec-

C
lfied In bill of lading 6557
onclusive, 6656.

,.

�onnecting carriers, 6654(5, 6).eep water corporations 125gRelease -of congressionai
control, 1260.

,
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etc.,

CAUSES OF ACTION
See Suits.

.

Transfer, 6833.

CAUSEWAY COMPANIES
Bonds, 1121(63).
Incorporation, 1121(63).
Tolls, 1121(63).

.

1471

CEMETERIES
See Sta,te Cemeteries.

Drainage lands not to be taken
for, 2590. ,

Eminent domain, interurban rail
roads, 1121(60).

Street railroads, 1121 (60).
General provisions, 1286 to 1302.
Interurban electric railways, con-

demnation prohibited, 6733.
Lots exempt from forced sale, 767.
Municipal improvement, 864.
Municipal' regulations, 849.
Pipe lines and tramways, not to

pass through, 1306. .

Public lands, sale for, 5448.
State, duties 'of superintendent of

public buildings and grounds,
6384.

Monuments, 6384.
Tax exemption, 7507(2).
Water improvement districts,

property not to be taken, 6101-
78.

CEMETERY ASSOCIATIONS OR
CORPORATIONS

By-laws and regulatlons, 1293.
Charter, requisites, 1286.
City council, powers, 1298.
Oommisstoner'a court, powers,

1299.
Directors, election of officers, 1296.

How chosen, 1288. '

Married women, 1288.
Rules to keep lots in order,

etc., 1295.
Selection, 1295.

Eminent domain, 1289a •

Incorporation, 1121(5), 1286.
Lands, 'conveyance, 1301.

Lands previously dedicated to
burial purposes, acquisi
tion, l289.
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[References are to articles, except where otherwise indicated.]

CEl\IETERY ASSOCIATIONS OR CERTIORARI (Ci>nt'd) CHARGE D'AFFAIRES
CORPORA'.tIONS (Cont'd) County court (Cont'd) . Acknowledgments, authority toLands (Cont'd) Judgment, certified to county take, 6799. ,

Lands previously dedicated to court, 740. Affida�i�s, authority to take, 13,burial purposes (Cont'd) Limitations, 733. Deposttions th tt
Purchase, divisions pre- Probate, judgment, certifica- 3657.

,au orr y to take,
served, 1291. tion, 2002.

Lot owners may partici- Requisites of writ, 737. CHARGES

pate in organization, Supersedeas, 738. See Oarriere ; Fe1!ie8; Railroad
1290. Bond, 7W. COmm't88Wn; Ra�lroads; Trial,

Laying out plots, 1291. Trial de novo, 740, Grand j�ry, death of convict, 6224.
Powers to acquire and hold, Guardianship proceedings, 4055, Mexican war pensions, 6264,

. 1289. 4301. Jury, 1954, 1962, 1970 to 1975 2061
Lot owners, members, 1302. Justices courts, 742 to 761, 1768. Military offenses, 5860(43),'

,

Meeting to create corporation, Affidavit, 745. CHARITABLE INSTITUTIONS1295. Amendment of bond or oath, P'
Share holders, 1287. 755.

rrvate employment agencies, not
regarded as, 5246-95.Occupation tax exemptions, 7355 -Amount in controversy, 2398. Purchase of supplies for, 7337.(19). Appeals and writs of error, St t

Officers, how chosen, 1288. 761. �3�. purchasing agent, 7325 to

Election, 1296. Application, requisites, 746. V:enereal diseases, 4605lA.-4605�k.Married women, 1288. Bond, 748, 755.
Powers, 1286, 1300. Citation, 752. CHARITABLE SOCIETIES
Reports, exemption from, 1297. Dismlsaal, motion, 754. Charters, renewal, 1136, 1137.
Shareholders, 1287. From District court, 2392. Consolidation, 1137.

Trusts, maintenance of lands, etc., Docketing cause, 753. Directors or trustees, 1212.
1302a to 1302d. Duty of Justice, 2399. Number, 1140.

CENSUS Filing bond, affidavit and or. General provisions, 1214 to 1224.

3887 der, 749. Incorporation, 1121(2), 1212.
Fees, • Issuance, 758. Powers and privileges, 1212,
Scholastic, 2774 to 2779. Issued when, 742. Trade marks, 706.

Kindergartens, effect on, 2909lh. Judgment of dismissal, 756. CHARITIES
CERTIFICATES Jurisdiction of county courts, Concerts, occupation tax exemp-
See Banks; Births; Commission- 1772. tions, 7355(19).

er 01 Insurance and Banking; Bexar County, 18U-9. Tax exemptions, 7507(6).
Death; Elections; Evidence; Civil cases, 1811-9. Occupation tax, 7355(18).
Farmers' Co-operative Societies; Dallas County at law, 1793. CHARTER COMMITTEE
Fraternal Benefit Societies; In- Harris County at law, Cities having more than 5000 in-
surance; Lepers; Nurses; 1811-41. habitants, 1096b.
Schools ana School Districts; Tarrant County, 1802.

CHARTERS
Weights and Measures. Civil cases, 1802.

See Banks,' Cities, Towns, and
CERTIFIED CHECK J��2Sdi7c4�onI7�i district courts,

Villages,' Co-operative Savings
Accompanying bids, county depost- Justice to st�y proceedings, and Contract Loan Companies;

tories, 2440, 2442., and make return, 751. Corporations,' Insurance; Rail-
State depositories, 2440. Order, 743. roads,' Rural Ct'edit Unions, and
Supplies for state institutions, Pleading, 757. the Other Specific Titles.

7329. New matter, 759. Accepting act in lieu of, 774a to

CERTIFIED COPIES Time for granting, 747. 774c.

See Evidence. Trial de novo, 760. CHASTISEMENT

Amendments to bank charter, 517g. Writ, issue Instanter, 750. Apprentices, 42.

Charter and by-laws of Farmers'
. Requisites, 744. Convicts, 6208.

Co-operative Societies, 14%c. Supreme court, 1526. Inmates of state juvenile train-

Fees 'of clerks of district courts,
Trial de novo, 740, 760, 1950. ing school, 5234a.

3856. CHACALACA CHATTEL MORTGAGES
Judgments, transmitting to board Declared game. bird, 4022a. See Mortgages and Deeds 0/

of water engineers, 4996w. CHALLENGERS Trust.
Notarial records, 6011, 6013. Elections, 2978. Affidavit of non-payment, 5662.
Orders or decisions of board of CHALLENGES Change of possession, 5655,

water engineers, 5002l. Courts martial, 5860(55). Creditors and purchasers, void as

Papers filed with insurance com- Jurors, 5193 to 5201. to when, 5654, 6824.
missioner, 4493(2, 15). Array, 5188 to 5192. Destruction, 5662.'

Papers in lunacy proceedings, 162. Justices' courts, 2351, 2352, Disposal of property, 5660.
Railroad reports, animals killed, 2354 to 2356. Duration, 6662.

6603a. Voters, 2978, 2999, 3000. Execution levy on mortgaged
State board of public account- Municipal elections, 789, 700. property, 3744. t'i writants, registration, admissibil- CHAMBERS OF COMMERCE Foreclosure, sequestra on,

. ity in evidence, 637ge. of, 7094 to 7118.
l'axation, receipts, admissibility Incorporation, U21(56). Instruments operating as Hens,

in evidence, 7617b. CHANCROID record, 5655.
Tick eradication proclamations, Regulation, etc., 4605lA,-4605lA,k. Railroad equipment, 5655, 6841.

admissibility in evidence, 7314g. CHANGE OF NAME· Record 5654 to 5659, 6823.
�

Warehousemen, charters, 7827g. General provisions, 5951 to 5954. Affidavit of non-payment, 566..

Water appropriation contests, or- CHANGE OF VENUE Certified copy, 5657.
ders, filing, 5011%ZZ. S J t' 1 th P V Copy, 5656.

Water contest appeals, notice of
ee us sees 0 e eace; enue.

Duty of clerk, 5656.
,

_ perfecting service, 5011%nn. District and county courts, 1911 Necessity as against credltors,
Workmen's Compensation, Indus- to 1916. etc., 6654, 6824.

trial Board's orders, etc., 5246- Justices Courts, 2313 to 2318. Notice, 5661.
, 50. CHANNEL AND DOCK CORPO- Not recorded at length, 5661.

CERTIFIED QUESTIONS RATIONS .

Place of, 6841.
59

Deep water corporations, 1254 to Satisfaction, 56 •

Court of civil appeals to supreme 126f), Record book, 5658.
41court, 1619 to 1625. Eminent domain, 1250. Removal of property, 5660, 68 ".

Trial, 1546. R I 5662
. Powers, 1249 to 1252. Reesneerwvaat'l'on of' title deemed mort-
CERTIORARI Purposes, 1249.
Costs, 2046, 2047. Rates, tolls and charges, legis- gages, 5654.

C t rt, 733 t 741 I ti t I 1253 Record, 5654.
oun y cou o. a ive con ro ,.

Sale of property, 5660.

A�fl�als and writs of error, CSHAPL�NSil t i i h I Satisfaction, 5655, 5659.
tate juven e ra n ng sc 00, Stock in trade, 3970. ia-Application for, 734.· 5227a. Warehouses, co-operative assoc

Bond, 735. CHARACTER ttons, loaning money upon,
Citation, 739. County school trustees, 28491. 7827Zl.Clerk to issue, 737. Teachers, applicants for examina- Wife's consent, when necessary,

DN���. County at Law No.2, tion, 2788.
, 6171j.

Eastland County at law, 1811- CHARBON DISTRICTS CHATTELS
152. See Stock Laws. Loan of, 3969.

Issued when, 733. General provisions, 4553f to 45530. Titles, record, 6841.



iNDEX TO CIVIL STATUTES 1473
[References are to articles, except where otherwise indicated.]

CITIES, TOWNS, AND VIL- CITIES, TOWNS, AND VIL-
LAGES (Cont'd) LAGES (Cont'd)

Abolition of corporate existence Bonds (Cont'd)
(Cont'd) Deposits, by county deposito-

Claims against city, Ilrnita- ries, 2443.
tions, 1083. Disposition, consolidation of

Limitations on protested cities, 10961hf.
claims, 1085. Duration, 611, 618, 881, 891.

Payment, priority, 1086. Election, (;05 to 609.
Pro rata, 1091. Execution, 881.

Proceedings to collect, 1082. Funding and refunding, 891 to
Sale of property in hands 901.

of recelver, 1086. Amount, 656.
Tax levy, 1086a. Board of liquidation, 896.

County assessor to as- Cancellation of old bonds,
.

sess and collect, com- 623, 624.
pensation, 1087. Collection, defenses, 897.

Declaration, 1079. Compromise bonds exempt
Election, 1096. from taxation, 900.

Order, 1078, 1096. Indebtedness, 890.
Voters, 1079. Indorsement by comptrol-

Municipal and school taxes, Ier, 621.
collection, 1094. Interest, 612, 617, 656, 658,

Petition. 1078. 894.
.

•
Public' buildings of abolished Liquidating compromise

corporations, 1095. bonds, 896.
Public free schools, manage- Receiver, 899.

ment, 1093. Registration, 623, 893.
Receiver, appointment, 1080. Sale, 894.

Balances 'on final settle- Sinking fund, tax levy, 659.
ment, disposal, 1092. Taxation, 895.

Bond, 1080. Tax collector, liability, 898.
Compensation, 1089. Harbors, etc., 883, 884.
Compensation and costs to Interest, 879, 882, 890, 891.

be prior claims, 1090. Investment in, casualty com-
Dissolved corporations,1084. pany funds, 49421'.
Duties, 1081. Co-operative life companySuits against delinquent funds, 4811.

,taxpayers, 1088. Co-operative warehouse as-
Voters, qualifications, 1079. sociatlons, 7827H.

General Acceptance of provisions of title, Drainage district sinkingetc., 762, 774a to 774c. fund, 2557, 2603.
Effect, 764. Farmers' mutual hail com-
Provision not applicable until

pany funds, 4918g.
, acceptance, 763. By guardians, 4140.Adverse possession against, 5683. Independent school district

Aldermen, building plans, state sinking fund, 2863.
inspector of masonry, etc., to Insurance funds, 4734.
assist, 6394dd., Mutual, fire, etc., companyBuildings, inspection charges, funds, 4907f.6394dddd. Navigation district sinkingElection of, 7,86.

fund, 5983.
Elections, duties as to calling, Permanent school fund,holding, etc., 2934, 2990. 2736 to 2743.Eligibility, 792.

Savings bank deposit, 403.
General 'powers, 1048 to 1053.

Savings department depos-Members of council, 801, 813.
its, <:32.

'

Militia, exemption, 5766. School land funds, 5402.Public Utilities, application of
Sinking funds, 698.

new revenue, 884a, 884b.
Outstanding, restriction on

Quorum. 1048.
overlapping bond subdivt-Removal, 6065 to 6073.
sions, 637d.Incompetency or miscon-

Payment, 2457.duct, 6034.
Public improvements, 882.Removal from 'ward, 792.
Purposes, 879.Tax levies, 1000.
Railroad, etc., subsidies, 890.Term, 786, 1046.

Compromise, adjustment,Vacancy in office, 797.
and refunding, 678 to 697.Failure to attend meetings, Redemption, 611.815.

Registration, by comptroller,Animals, keeping of for breeding 620.
purposes may be prohibited, 860a.

Duties, of secretary, 810.Annexation of territory, 773, 781.
Sate, terms, 617.

Attorney, 784. Sinking funds, 698 to 702, 880,to Complaints in corporation 882.
courts, verification, 909. Application, 895.

Prosecutions in corporation Applying public utilities,.

courts, 911.
revenue toward, 884a,Suits for delinquent taxes, 884b.

7699. Investment, 637e, 880.
Billiard tables, bowling alleys, Disposal of interest,

etc., 872. 637e.
.Births, registration systems, when Specify purpose, 880.

superseded, 4524g. Storms, floods, etc., 660 to 677.
Board of commissioners, county Taxation for payment, 61!), 925,

libraries, use of, 1498%0, 926.
1498%p. Texas securities, 4776.

Elections, duties as to, 2990. Viaducts, 1005c.
Parks, 1017% to 1017%d. Water improvement sinking

Bonds, 605 to 702, 4942e. fund, investment in, 5107-
Amount, 656, 879, 882, 883. 113.
Attorney general to approve, Boundaries, 773, 777.

619. Cities on navigable streams,
Certificate recorded, 622. extension, 783a, 783b.

Evidence of validity, Detaching uninhabited terri-
625. tory, 774d.

Bridges, 2253, 2254. Enlargement to include school
Compromise, 658, 891, 892. districts, effect, 2815c.
Denomination, 891. Excessive, relinquished, 778.

ClIAUFFEURS
See Motor Vehicle Registration.

CHECKS .

See certified OheckS; Neqotiable
Instruments.

On city depositories, 245!, 2�59.
Collection by state deposttcrtes for

state, 2433.
County treasurer's, 2447 to 2449.

Payable at county seat, 2447.

Payment of school teachers, 2826.

CHECJ{ WEIGHMEN
Mines, 5945.
CHEl\II8T AND BACTERIOLO-

GIST
•

tState board of health, appoint-

ment, duties, salaries, 4524.

CHEMIS'IS
See Agriculture.
Dairy and food commissioners,

4577.
AppOintment,

4585c.

CHlCKK!'1' POX
School children, exclusion, 4553a

(Rule 15).
CllIEF Cl�ERKS
See Commissioner of Agriculture;

Oommissioner of General Land

OtTtce' Commissioner of Insur
ance �nd Banking; Secretary of I

State..

CHIEF DEPUTY
See Game, Fish, and Oyster Com

missioner.
CHIEF llUAFTSMEN
See Commissioner ,of

Land. Office.

compensation,

CIIILDJmN
See Executors and Administrators;
Infants,. Parent and Child;
State Bureau of Child and Ani
maL Protection; State Humane
Society.

Delinquent, 2191 to 2201b.
Dependent and neglected, 2201a,

2201b.
Girls training school, 5234b to

52341.
Includ�s descendants, 7868.
Posthumous, 7865 to 7867.
State bureau of child and animal

protection, 7G1a to 761g.
State colony for the feeble-mind

ed, 232a to 232g.
State Home for Dependent and

Neglected Children, 5234%, to
5234%j.

State hospital for crippled and de
formed children, 239% to 239%c.State juvenile training school, 5221
to 5234a.

CHOLERA
Quarantine, 4553a (Rule 12).
ClIOSES IN ACTION
Venue, 1830(4).
CHURCHES
Exemption from taxes, 7507(1).Pipe lines and tramways not

pass through, 1306.
Sale of public lands for, 5448.
CIGARETTE DEALERS
License, 7355(40).,

'

Occupation taxes, 7355(40).
CIRCUSES
Licenses, 873.
Occupation tax 7355(14).
CISTERNS

'

"Improvement" includes 5621.
CITATION

'

Bee Executors and Administ1'atots " Justices Of the Peace:Process. -

CfrIES, TOWNS AND VIL-LAGES '

BeEl B�nds,. Corporation Courts;echons ': II_eaZth; Schools and.School Dtstrtcts; Taxation

AbOlii�� t
of 10corporate eXis�ence,

Authori�ed,9�077.
TEX.REV.0.S._93



1474 INDEX TO CIVIL STATUTES'

CITIES; TOWNS,
LAGES (Cont'd)

Boundaries (Cont'd)
,

Extension for school purposes,
2883.

Remain as fixed, 773.
Surveys, 777.

Bridges, bonds, 2253, 2254.
Co-operation with commission

ers' courts, 2253.
Culverts, etc., construction, 857.
Powers of commissioners'

courts, 2252.
Repair, 2255.

Buildings, inspection
6394dddd.

Inspection of plans, 6394dd.
Cemeteries, improvement, 864.

Lots exempt from forced' sale,
767.

Certificate of indebtedness, munic
ipal assessment, 1001.

Charter, accepting act in lieu of,
762, 774a to 774c.

Adoption, amendment, cities
having more than 5,000 in
habitants, 1096a to 10961.

Forfeiture, failure to fiU va

cancy in office, 798.
Validation, 779, 1096j, 1096k,

1096l.
Cities having more than 5,000 in

habitants, actions, bonds, ex

emptions, 1096c.
Bonds, 1096d.

Public improvements, 1096h.
Charter, adoption and amend

.

ment of, 1096a to 10961.
Amendments, election,

109Gb.
Certification to secre

tary of state, 1096c.
Commtsslon to frame new

charter, 1096b.
ElectiDn, 1096a, 1096b.

Notice, 1096b.
Limitations, 1096a.
Recording, 1096c.
Submission, 1096b.

Health department, 1096d.
Improvement districts, 1096h.
Improvements, 1096h.
Indebtedness, Ilmltatton of

amount, 1096a.
Police and fire departments,

l09Gd.
Powers, enumerated, 1096d.

Enumeration, effect, 1096e.
Former powers preserved,

1096f.
Public buildings, 1096d.
Public utilities, 1096d.
Sewer systems, etc., 1096d.
Special assessments, 1096d,

1096g, 1096h.
Streets, etc., 1096d.

Franchise, etc., 1096i.
Improvements, 1096g.
Penalties for obstruction,

10!l6i.
Taxes, amount, 1096a.

.

Vested property, actions, etc.,
1096g.

Waterworks, 1096d.
Cities on navigable streams, ac

quisition of land for im-
provement of navigation,
782a, 782b.

'

Extension of limits not to in
clude land of other cities,'
783b.

Clerk or secretary, 784.
A ttestation of bonds, 672, 680,

881, 893.
Railroad, etc., subsidy

bonds refunded, 690.
Attestation of proceedings for

acceptance of provisions of
title, 762.

.

Citatlon served on, 1859.
Complaint in corporation court

sworn to before, 909.
Duties, 810.

At elections, 2990.
Ex officio clerk of corporation

court, 907.
Fees, 810.
Notice of bids for city de

positories, 2454.

[References are to. articles, except where

AND 'VIL- CITIES, TOWNS, AND
LAGES (Cont'd)

Clerk or secretary (Cont'd)
Notice to officers elected, 787.

.
Official commissions, counter

signing, 810.
Ordinances filed with, 819.
Registrar of vital statistics,

4553a (rule 37).
Salary, 810.
As secretary of board ot

equalization, 946.
Tax rolls delivered to, 941.

Commissioner of agriculture, reg
ulations as to shade trees, etc.,
4468.

Commisston form of government,
1070 to 1076a.

Approving city. registrar's ac
counts, 4553a (Rule 36a).

Board of commissioners, ap
pointment and removal
of officers, 1074.

Appointment of police offi-
cers, 1074.

Approval by, 1074.
Bond, 1074.
City attorney,

ment, 1074.
Clerk, appointment, 1074.
Compensation, 1076.
How constituted, 1073.
Meetings, 1076.

Calling, 1076a.
Powers, 1075.
Term of office, 1073.
Vacancies, 1073.

Bonds, validation, 1076a.
Building plans, state inspec

tor of masonry, ete., to. as

sist, 6394dd.
Buildings, . inspection charges,

6394dddd.
City attorney, appointment,

1074.
City registrar, SUbstitute for,

4553a (Rule 36b).
Clerk, 1074.
Consent to street railway con

solidations, 6741a, 6741b.
ElectiDn to determine, 1070.

,

Ballot, 1071.
Clerks, 1072.
Judges, 1072.
Laws governing, 1072.
Order, 1072.
Qualifications of voters,

1071.
Returns, 1072.

Incorporations validated,1076a.
Laws unrepealed, 1076a.
Mayor, appointment of elec-

tion judges and clerks,
1072.

Bond, 1074.
Compensation, 1076.
El9ction, order, 1070.
Term of office, 1073.
Vacancies. in office, 1073.

Officers, election, 1073.
Term, 1073.
Vacancies, 1073.

Police' officers, appointment,
1074. ,

Treasurer,' assessor, and col
lector of taxes, clerk to be,
1074.

Compromise of indebtedness, .658,
891, 892.

Storms, floods, etc., 660 to 677.
Consolidation, books, money, etc.,

transferred to larger city,
1096%e.

Charters, 1096%.
Definition, 1096%c.
Election, 1096lha.

Ballots, 1096lhb.
Liabilities, 1096lhe.
Name, 1096%. .

Population required, 1096%.
Public improvement funds, dis-

position, 1096%f.
When consummated, 1096%d.

Oontractors' bonds, 6394£ to 6394j.
Contracts, bids required, 2268a,

2268b.
Duties of secretary, 810.
Gas and water companies, 1283.
General powers, 764, 774b. 774c.
Viaducts, 1005a.

otherwise indicated.]
VIL- CITIES, TOWNS AND

\ LAGES (Cont'd)' vn,

Corpo:ation courts, 903 to 92"2.
Oouncil, abusrva language, 826.

Accepting provisions of title
etc., 762, 774a to 774c.

'

Amusements, 858
Animals, abuse �f, prohibition

B:n� punishment, 834.
Drlvl_ng through City, 859.
Keeping for breeding pur-

poses, 860a.
Pounds, 860.
Runnipg at large, 860.
Standing in streets 861

Al>pointments, board ot equali-
zatton, 945.

Health inspectors, 979.
Health officer, 979.
Member of board of liqui-

dation, 896.
Police Officers, 808.

Appropriation of money, 877.

APpr��:J. of bonds, depository,

Treasurer, 811.
Approval of city registrar's ac-

counts, 4553a (Rule 36a).
Assault and battery, 826.
Assembly, disorderly, 828.
Assessment of taxes, 931.
Auctioneers, 858.
Beggars, 829.
Blacksmith ShDPS, 848.
Bonds, railroad, etc., subsidy

compromise, adjustment,
and refunding, 678 to 697.

Storms, floods, etc., order
for, 662.

Borrowing money, 879.
Breach of the peace, 826.
Bread, regulatton of weight

and quality, 842.
Bridges, constructton, 857.
Buildings, unsafe, 855.
Burial regulations, 849.
Butchers, regulation, 843.
Carrying weapons, 827.
Cemeteries, 849, 864, 1298.
Circuses, etc., 873.
City registrar, substitute for,

4553a (Rule 36b).
Cleaning premises, 846.
Clerk of corporation court,

election, 907.
Clerk of recorder's court, elec

tion, 907.
Filling vacancy, 906.

Collection of taxes, 938.
Oommunlcattons to, by mayor,

804.
Compensation, 785.
Compromising debts, 891, 892.
Concealed weapons, 827.
Consent to street railway con

solidations, etc., 6741a, 6741b.

Constituted, how, 784, 801, 813.

Convicts, may compel labor on

streets, 836. .

Regulations Df Wring, 837.

County libraries, use of,
1498lho, 1498lhp .

Culverts, 857.
Dangerous buildings, stc., re-

moval, 856.
Dead animals, regulation or

removal, etc., 850.
Deaths, 849.
Depositories, 2454 .to 2460.

Disease, suppreSSIOn, 838.

Disorderly assembly, 828.

Disorderly conduct, 826.
tI

Disorderly houses, prfeve� eopnand punishment or e -

ing, 833.
suppression, 872.

DDg�, tax�tion, 851.
filling up,

Drams, sinks, etc.,
cleansing, etc., 847.

832
Drinking hDuses, �u?�ay, 861

.

Fast driving, prDhlbltloDS7'
.

Finances, control over, D.

ro
Firearms and fireworks, P

hibition, 858.
ulations,

Fire department reg

965 to 978. t veg-
Food inspection of mea,

'etables, etc., 866)

Regulations, 84L

charges,

appoint-



(1ITIES, TOWNS,
LAGES (Cont'd)

Council (C(mt'dJ
Foundries, 848.
Funding debt, ordinances, 890.

Gaming houses, fotteries, etc.,

G:�2piPes, etc., in streets, 867.

General powers, 817.
Health exhibit, 4528c.

Regulations, 838, 83�, 852.

Horse racing, suppression, 861.

Hospitals, establi�hment.! 840.
Houses of correctIOn, 835.

Insulting language, 826.
.

Intoxicating liquors, closing
drinking houses, etc., on

Sunday, 832.
Nonintoxicating malt liq

uors, tax, 7476.
Regulation of saloons, 872.
Restrain sale, etc., 830, 831.

Libraries, 853.
Licenses, authorizing officer to

grant, 874.
Billiard tables, bowling al-

leys, 872.
Circuses, 873.
Duration, 874.
Hackman, baggage wagon,

etc., 870.
Hawkers, 871.
Pawn brokers, 871.
Peddlers, 871.
Theaters and shows, 871.

Lighting streets, etc., 867.
Limitation of powers, 817.
Livery stables, 848.
Location of occupations, 848.
Manufacturers, 848.
Marshal, dispensing with, 809a.
Market houses, 866.
Marriages, births, etc., 849.
Mayor as member, 813.
Meetings, 813.

.

Council-elect, 787.
Stated, 814.
Special, 814.

Members, compelling attend
ance, 814.

Franks, privileges, etc.,
from public Utility corpo
rations, 1019.

Ineligible to 'other office,
793.

Judge of election and qual
ification, 814.

Not to be contractors, sure
ties, etc., 793.

Penalty for failure to at-
tend, 815.

Mendicants, 829.
Misdemeanors, 826.
NOises, 828.
NUisances, abatement etc 844

845. ' ., ,

Obscene language, 826.
Occupations, license, 870 to 874.

Location, 848.
Tax, 869, 928 to 930.

Omcers, fixing salaries of 816.
Power over, 812.

'

Prescribing duties of 824.
Removal, 796.

'

Omc.ial paper, deslgnatlon 902.OrdlOanceg, ete., .power to
enact, 817.

Parks, 1017¥.! to 1017%d
Ppeddlers, 871.

.

ettttons and remonstrances
P

presented in Writing 814Ipe lines and tramways 'con-
sent, 1306. '

POlice, app!>lntment, 808, 825.'RegulatIon, 825

�unds, establishment 860

��ident, mayor to' be,
.

801,
Pro tem., 801, 813
Profanity, 826.

.

�op�rty, control OVer 875.
p����ltutes, 829.

'

8641C grounds, improvement,
PUblic utilities·, application of

Rnet revenues 884a 884b
D.... ates, J018 to i032. ' .

� l1'otechnics 858
-

Quarantine �egUlations,· 839.

INDEX TO CIVIL 8TA�UTES
[References are to articles, except where otherwise indicated.]
AND VIL- CITIES, TOWNS, AND VIL- CITIES, TOWNS, AND VIL-

LAGES (Cont'd) LAGES (Cont'd)
Council (Cont'd) Elections, abolition of corporate

Quorum, 784. existence, 1077 to 1079, 1096.
Railroad tracks, regulations, Additional regulations, 3033.

863. Ballots,. 2972.
Recorder, filling vacancy, 906.

I
Duties of mayor, clerk, etc.,

Records, 810. 2990.
Remission of fines and penal- Executive committees, 3170.

ties, 823. Expenses, 2989.
Reports to, assessor and collec- Incorporation, over 600 inhab-

tor, 941. Itants, 774.
Board of examiners of Laws governing, 2964.

finances, 888. Nonpartisan and independent
Board of liquidation, 896. candidates, 3168.
Treasurer, 2459. Officers, 2934.

Revenues, appropriation, 879. Order for, 2934.
Riots, affray, suppression, 828. Party nominations, 3170.
Rules, 814. Polling places, 2918, 2919.

Collecting fees and costs in Precincts, 2914.
corporation courts, 912.' Primary. 3086.

Sale of squares, parks, streets, Registration, 2964.
etc., 854a. Supplies, expenses, 2988.

Sanitary regulations, 852, 979 Viaduct, bonds, 1OO5c.
to 997a. Electric companies, lease, 1024a.

School tax levy, 2876 to 2879. Sale, 1()24a.
Secretary, duties, 810. Electricity, alienating property,
Sewers, construction, 857. etc., 774c.
Sidewalks, construction, 857. Electric light and power, purchas-
Sinking funds, investment, 698. es, 1121(21), 1283c.
Slaughter houses, 848. Electric light system, 769 to 772f.
Soap factories, 848. Engineer, 784.
Special funds, 878. Member of examining and su-
Statement of receipts and ex- pervising board of plumbers,

penditures, publication, 889. 988.
- Statements to, by treasurer, Street improvement estimates,

811. 1000.'
Street railways, regulation, Examining and supervising board

.

862. of plumbers, 987 to 997a.
Taxation, 868. Finances, appropriations by coun-

Streets and alleys, 999 to 1005e. cil, 877.
Closing for railroad com- Board of examiners, 885 to 888.

parry, 854b. Borrowing money, 879.
Control over, 854. Funding indebtedness, 890.
Improvement, 1006 to 1017. Powers of council, 875.
Preventing incumbrance, Special funds, 878.

855. Financial statement, publlcatlon,Summoning by mayor, 804. 889.
Sunday, closing drinking Fines, penalties and forfeitures,houses; etc., on, 832. not aff tAd bet fTanneries, etc., location, 848.

ec '" . y a cep ance 0

Taxes, 923 to 937. title, 766.

Ad valorem, 923 to 925.
Paid into state treasury, 822.
Remission, 823.Assessment, 931, 939. Fire companies, exemption fromExemptions, 936.

Improvements, 924, 925. jury service, 5118 to 5120.

Indebtedness, 937. Exemption from work on

L' roads, 6919.Ist, regulation, 939. Fire department, 965 to 978.Occupations, 869, 928 to 930. Building regulations, 965.Poll, 927. B 'ld' dSchools, 2876 to 2879. Ul rngs, estructlon, 977, 978.
Telegraphs and telephones, Nuisances, 965.

transfer of messages, regula- Chief, fire escapes, dutles
tion, 1240, 1241;' 3934lhc.

Tie vote, powers of mayor, 801. Chimneys, fire places, etc" 966.
Trespass, etc., 826.' Cotton press, 969.
Vagrant's, 829. Day of rest, 978b.
Velocipedes, 858. Deposits of ashes, 967.
Vital statistics, 849. Elections, ballots, 2972.
Wards, dlvtsion, change of Exploslvea, storage, 971.

boundaries, 802. Fire buckets and ladders, 968.
Watchmen, and policemen 825. Fire engines, etc., 976.

W#:J. and light systems, F�9�9��uses, elections, use for,

Water supply, 865. Fire limits, 965.
Weapons, regulation of carry- Fire works and fire arms, 970.

ing, 827. Hours of 'service act unaffect-
Weighers, gaugers, and inspec- e'El., 978e.

tors, appointment, 841. Manufactories promoting fire,
Work houses, establishment, etc., 9(;9.

,

835. Militia exemptions, 5766.
County libraries, use of, etc., Parapet and party walls, 972.

1498%0, 1498%p. Regulations for extinguish-
Current expenses, ad valorem tax- ment of fires, 974, 975.

es, 925. Roof scuttles and stair ladders,
Deaths, registration systems, when 973.

superseded, 4524g. Vacation to employes, 978c,
Depositorles, 2454 to 2460. 978d.
Discontinuing territory, 780. Weekly working days, 978a.
D1sorderly conduct, punishment, Fire marshal, fire escapes, duties,

814. 3934%c.
Donations to girls' training school, Investigations, 4883.

52341.
.

Firemen, policemen and fire alarm
Drainage districts, included' in, operators pension fund, as-

2542, 2567. signment of pension, 978%p.
Right of way not to be con- Board of trustees, appoint-

demned through, 2590. ment, 978%.
Drains, sinks, etc., compelling Chairman, 978%b.

cleansing, etc., 847. Custody of fund, 978�b;

1475
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CITms, TOWNS,
LAGES (Cont'd)

Firemen (Cont'd)
Board of trustees (Cont'd)

Custody of moneys pro
vided for, 978%f.

Deductions from wages,
amount, 978% d.

Election, 978lha.
How constituted, 978lh:
Meetings, 978lhe.

Manner of voting at,
978lhe.

.

Members, 978lh.
Name of, 9781;2.
Orders on fund, 978lhe.
Organization 978lhb.
Quorum, 9781;2 e.

Records, 978lhe.
Reports of, 978lhb.
Secretary, 978 Ij2 b.
Terms of office, 978lha.
Treasurer, 978¥.ab.

Expenditure of public funds
prohibited, 978lho.

Medical examination of pen
sioner, 9781;2m.

Partial invalidity of act, 978lhr.
Payments from, to father,

mother, etc., amount"
978lhk.

To widows or children
amount, 9781;2j.

Pensions, determination as to
right to, 978lhZ.

Exempt from garnishment
or other legal process,
978lhp.

Persons entitled
9781hg.

Retirement from service, de
termination as to right
to, 978lhZ.

Disabilities incurred in line
of duty, 978lhi.

Pension, amount,
• 9781;2 h, 978lhi.

Length of service, 978lhh.
Statement of desire to partici

pate in fund: filing with au

thority to deduct portion of
salary for, 9781;2c.

Time of taking effect of act,
978lhq.

Who are members of fire, po
lice, etc., departments, 978lhn.

Qas and electric companies, lease,
1024a.

Purchase of light, power, etc.,
1283c. '

Gas systems, alienating property,
etc., 774c. .

General powers, 764, 774b, 774c.
General provisions, 762 to 1096i.
Hall, appropriation, 879.

Taxation, 7507(8). '

Health, boards for unincorporated
towns and villages, 2248.

Bringing persons afIlicted with
contagious, etc., diseases, 981,
982.

Cleaning and
premises, 984.

Condemnation ()f property for
hospitals and pest houses,
1003.

.

Contagious and infectious dis-
eases, 980.

.

Co-operation with commission
ers' courts, 2251.

Dtstrfcts o,f unincorporated
towns and villages, 2248 to
2250.

Drainage of lands, etc., 984.
Examining and supervising

board of .plumbers, com

pensation, 994.
Creation, 987.
Election, 990..

License, duration, renewal,
992.

Fees, 993, 900, 997.
Not transferable; 995.
Plumbing inspectors,

991.
Term, 989.
Vacancy, 989.

In'spection ()f premises, 984.

[References are to articles, except where otherwise indicated.]
AND VIL- CITmS, TOWNS, AND VIL- CITmS, TOWNS, AND vn-LAGES (Cont'd) LAGES (Cont'd)

Health (Cont'd) Limitations, lands,' 5683.
Inspector of plumbing, exam- Macadam and plank roads, tollsination and license, 991 to and toll gates prohibited, 1273.

997. Manager, parks, 1017lh to 1017'ndInpectors, appointment, 979. Market houses, 866.
.

Nuisances, abatement, 980. Markets, appropriations, 879.
Officers, 4540 to 4552. Marshal, 784.

Appointment, 979. Bond, 809.
Entry of buildings, 985. Deputies, 809.
Powers, 985. Dispensing with office of 809a.Member of examining and Powers, duties, 809.

'

supervising board of Salary and fees, 809.
plumbers, 987. Service of process in corpora-Plumbing . licenses, constitu- tion courts, 917. .

tionality of regulation, 978e. Mayor, 784.
Plumbing regulations, 986. Appointments, board of exam-
Public conveyances, bringing iners of finances, 885.

into state. persons sick with Board of liquidation, 896,
contagious disease, 981. Approval of bond of deposl-Purification of water

.

supply tory, 2455.
1024e. Citation, service on, 1859.

Quarantine and disinfection, Consolidation of cities, certify-
838, 839, 4566 to 4568, 4553a ing election returns, 1096lhd.
(Rules 1 to 33). Corporation reports filed with,

Regulations, 838, 839. 1185.
Report of smallpox, etc., 983. Council, calling meetings of,Sanitary department, 979 to 814.

997a. Filling vacancy, 815.
Sewer, etc., connection, 986. Member of, 801.
Strainers for wells, etc., sup- President of, 813.

plying water, 1024d. Duties, 804.
Test of water supply, 1024b, Election, 786.

1024c. Elections, duties, 2990.
Vital statistics, registrars, Ordering, 2934.

4553a (Rules 36 to 50). Eligibility, 792.
Home guard, expenses, payment, Franks, etc., from public utll-

to share in, 4607lhd. ity corporations, 1019.
Hospitals, apropriattcn of reve- Militia, calling out, 5832.

nues, 879. Exemption, 5766.
Condemnation of property for, Officers, filling vacancies, 797.

1003. Powers, 806.
.

Contracts with counties, 1498n. Recorder. ex officio, 905, 906.
Co-operation with counties, Removal, 6065 to 6073.

1498n. Incompetency or mlseon-
Establishment, 84(}. duct, 6034.

Improvement· companies, incorpo- Reports to, public utility cor-
ration, 1121(17). porations, 1021, 1022,

Incorporation, 774. Salary and fees, council to fix,
Electors, qualification, 1038. 816.
Free .

school purposes only, Signing bonds, 672, 881� 893,
bonded indebtedness of com-

. Railroad, etc., subsidy, 690.
mon school district, liability Refunded, 680.
tor; 2815d.· Signing ordinances and resolu-

Towns, dividing line between
tions, 807.

counties, 1034.
Signing proceeding for accept-

Validation, 775, 776, 776a, 779.
ance of provisions of title,

Indebtedness, appropriation of
revenues, 879. sJ:�oning citizens to act Il!Funding, refunding, and com-

special police .torce, etc., 80a.
promise, 656 to 697, 891 to

Term, 786.901.
Vacancy, 797.

Interest, 876:
Writs issued by, execution,

Rlecord, duties of' secretary, 918.

T:��tion for sinking fund, 937. Motor vehicle registration, exact-

Independent school districts, 2850 Ing fees prohibited, 701�lh�.
to 2866. List of chauffeurs, furlllshmg,

. .

t t f 7012lhn.Insurance commIssion,· pro es 0
Navigation districts, 5955.. •decisions, 4895. d 59 7 59 8

Intoxicating liquors, drinking Navigation boar s, or, D.

disinfecting places, Sunday closing, 832. Noises, prohibition, 858.
0

Regulation of inspection, 841. Occupation taxes, 869, 928 to 93,

Sale, restraining, 830, 831. 7355 to 7357.

Tax, cold storage, 7480. Brokers, 7355(39). • 92)
Soliciting orders, 7479. Cotton brokers, etc., 7305{••

Justices of the peace in precincts Credit associations, 7355(29).
containing 8,00!) or more, 2286. Dealers in cannon crackers,

Land companies, purchase, subdi- etc., 7356.
. 7355

vision, sale, etc., 1179. Electric light compallles,
Lease of right of way on cause- G�6��mpanies, 7355(25).

ways across arms of Gulf of
Ice dealers, 7355(32).Mexico to, 7020b, 7020c.
Theaters 7355(13, 26).Liabilities, 774b. Waterworks, 7355(27).Licenses, collection of tax, 932.

Officers and agents in general, 784.
Duration, 874.

Accounts; 81G.Issuance, registration, 874.
Board. of examiners of financ-

Menageries, 873.
Occupations subject,· 928 to 930. es, 885 to 888.

Secretary to countersign, etc., Bonds, 11�1(37). d mcers not
810 CounCIlmen an 0

.

to be sureties, 793.
Suspension, 933.

Powers of council, 812..

Theaters and shows, 873. t y to
Trades, professions, etc., 928. Commissions, secre ar

Light,
.

electric; purchase, 1121(21), countersign, 810.
f oun-

1283c. Compen!iation, powers 0 c

Lighting, 867_ cil 812.
i i 5757

Light systems, 769 to 772f. Dead bodies, dispos ton, .
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[References are to articles, except where otherwise indicated.]

CITmS, TOWNS, AND VIL- CITIES, TOWNS, AND VIL- ClTmS, TOWNS, AND VIL;.

LAGES (Cont'd) LAGES (Cont'd) LAGES (Cant'd)
Officers and agents in general Police appointment (Cont'd) Schools, admission of pupils, age

t'd) Militia exemption, 5766. limit, 2894.
(C��liVery of books, etc., to sue- Powers, 808. Ad valorem tax, 925.

cessor, 800.. Salaries and fees, 808. Board of examiners, 2810.
Disqualified as election judges, Service of process in corpora- Boundaries of districts, ad val-

etc., 2922. tion courts, 917. orem tax, 925.
Disqualified as members of po- Summoning citizens to act as, Building permits, 2904n.

litical committees, 2922. 805. Census, 2779.
Duties prescribed by council, Term, g08. Distrfcts, exclusive control by

824 Poll tax, 927. cities and towns, 2867 to
Election, annual,' 1047. Property, exemption, 3790.

,
2883.

Managers, oath, ·powers General powers, 764, 774b. Municipal districts, 925.
and duties, 789. Not affected by title, 765. Superintendent, election, term,

Manner of, 785; Powers of council, 875. 2895.
Mayor and aldermen, 786. Sales of real and personal Taxes, 2875, 2883.
Notice, 785. � property, 960. Teachers, certificates, 2810.
Returns, 787. Public amusement places, regula- Employment in specla,
Special, to' fill vacancles, tion, 22. branches, 2811a.

797. Public buildings, ad valorem tax, Trustees, prescribing studies,
Tie vote" 791. 925. 2894.
Time of holding, 787. Bonds, 882. Seal, 764, 774b.
Voters, challenges, 789 to Hall, 879, 7507(8). Seawalls, 5585 to 5594.

790. Free water service, 772b. Segregation of territory, 782.
Qualified, 7881 Taxation for, 924, 925, 7507(8). Debts, ete., liability, 783a,

Eligibility, 794. Publlo e;rounds, etc., control over, 783b.
Defaulters, 801. 854. Sewerage companies, eminent do-

Misappropriation Of special Improvement, 864. main, 1283, 1285.
funds, 878. Public improvements, bonds, 882. Sewers, ad valorem taxes, 925.

Not affected by title, 765. Ocnsolfdatlou of cities, disposi- Alienating property, etc., 774c.
Not to be contractors, sure- tion of funds, 1096*f. Bonds, 882.

ties, etc., 793. Taxation for, 924, 925. Compelling cleansing, 846.
Oath, 803. Public utilities, alienating prop- Condemnation of property for,
Powers of council over, 812. erty for, etc., 774c. 1003.
Removal, 796. Injunction, quo warranto, etc., Rules governing, 1005.

Misappropriation, of funds, 1025. Construction, 857.
878. Lease of business, etc., 1024a. Powers of council, 854.

Resignation, 795. Municipal power to establish Regulation of connection, 98ft
Salaries, change during term and operate, 1023. Taxation for, 924.

prohibited, 816. Rates, regulations, 1023. Sewer systems, 769 to 772.
,
Council to fix, 816. Net revenue, application to P�1����n of watercourses,

�f��SfO�84qualification, 787. sinking fund, 884a, 884b. Sidewalks, construction, 857.
Vacancies, election. to fill, or- Or�inanl��� to protect compa- State. highway department, CO-Op-l

der by commission court,
n es, .

t eration with, 6904lhf. .

798. Rate\£��d by council, 1018 0

St;te treasurer, repayment of
How filled, 797. Authority, 1018. ,unds, 4378.
Forfeiture of charter, for Mayor, etc., not to accept Street railroads, 862.

failure to fill, 798. franks, privileges, etc.,
Half fare for children in cit-

Powers of council, 812. 1019. ies of 40,000, 6742.
Special elections, 797 to 799. Lease, 1024a.

Ordinances and resolutions, ad Rates fixed by court, 1025 to Purchase, lease, etc., by inter-

C;�l;{a��n�ax��, ;��liC utility A�:e2�1, 1029. �;4��� railways, 6741a to

rates, 1026. Cities entitled, 1032. Sale, 1024a. _

Detaching uninhabited terri- Conclusiveness, 1028. Streets and alleys, 999 to 1005e.
tory, 774d. Decree, 1030. Adverse possession, 5683.

Duties of secretary, 810. Duties of attorney general, Aerial tramways, crossing by,Power to pass, 774b, 817. etc., 1030.' 1306.
PubHcation, 819. Extortionate, unreasonable, Altering, 854.

Official paper, 902. unlawful, 1025. B d 88')
Pamphlet and book form, How long continued, 1028. B��gSes ;ic taxation for, 924,819. Jurisdiction, 1025. 925..

' .,

Published, admissible in evi- Matter considered, 1028.
Closing for railroad, 854b,dence, 821. Petition, 1027. 1005b.Remain in force until altered, �����Sc�)o�27�f books and Condemnation of property for,�m 1003Style of,' 818. records, 1028. .

Take effect, when, 807, 819. Resolution by city council, C
Rules governing, 1005.

Parks, concession privileges . etc.
• 1026. ontrol over, 854.

fees, 1017lhd.
" Suit to forfeit charter, 1030. Convict labor, 836, 6244.

��!r��bW�7��, 1017%d. R�p�:i�:ti��21�n��:et� 1���' �:!�:ge, �::.ndaries, venue,

Improvement, 1017%c. Fa110·12u2r.e to make, penalty, Driving animals on, 859.Location, 1017%a. 128 dNumber, 1017%a. Sale of business, etc., 1024=a. Electric companies, 3.

Taxation, 1017%. Public weighers, 7830 to 7835; Fireworks, noises, etc., 858.

P . Maintenance, 1017%b. Public works, hours of labor on,
Gas 'companies, 1282, 1283d.

ermlts to tak 5246e to 5246g. Grading, paving, etc., 854, 999.
4021i.

e marl� sand, etc., Power to make, 1006.
Railroads; condemnation of right Horse racing, 861-Pest houses, condemnation of of way for streets, 1069. Improvement, 879, 999 to 1017.

pproperty for 1003 Receivers, 899. Assessments, 1009.hysician, membe; of plumbing Recorders courts, 903 to 922. .

Certificates, 1011.board, 988. Fines and penalties, 817. Correction, 1014.
P

Office abOlished, 4540. Marshal to attend, 809. Costs and fees, 1011.lumbers, 987 to 997a Powers of mayor, 806. Cumulative provtsions,Application of act relating to, Towns and villages on dividing 1('17.
P

997a. line of counties, 1034. Enforcement, 1012.ollce apPOintment 808 Records, books, etc., duties of sec- Excess of benefits, 1013.Bonds, 808.
' •

retary, 810. Exempt property, 1012.Chief sOO� city marshal to be, Re-incorporation, assumption, of Grading, paving, etc.,
Li indebtedness, 1064. 999.st of chauffeurs furnish- Property, how vested, 1064. Lien, 1000, 1010 to 1012.lng, 7012lhn.' Revenues, appropriation by coun- Made, how, 1011.'M�tor vehicles, furnishing eil, 879. Motor railway, 1121(60).

E
hst of, 7012lhj. Rights, accounts, fines, etc., ac- Notice 'on hearing, 1013.'

18���:hour day for patrolmen, crued, not affected by title, 766. Ordinance, 1016.
Sanitary department, 979 to 997a. Personal liability, 1012.



1478 INI?EX TO CIVIL STATUTES

CITms, TOWNS,
LAGES (Cont'd)

Streets and alleys (Cont'd)
. Improvement (Cont'd)

.

Assessments (Oont'd)
Railroad, etc., 1010.
Reassessment, 1014.

Where prior assess

ment was errone
ous or void, proce-·
dure, 1017a ..

Sale of property, 1001,
1012.

•

Sidewalks or curbs,
1011.

Special assessment
where prior assess

ment was erroneous

_
or votd, 1017a.

Stre-et railways, 1121(21}.
Submlsston of adoption

of chapter, to voters,
1016.

Suits for collection,
1002.

Suit to set aside and
correct, 1015.

Cost, how paid, 1009.
Definittcns, 10()7.
Estimates, 999, 1000.
Governing body to order,

1008.
Interurban electric railways,

6735.
On levees, 5582.
Militia, right of way, 5889.
Obstructions, removal, 854.
Opening, 854.
Petroleum, rights in, 732%b.
Pipe lines and tramways, 1306.
Preventing incumbrance, S55.
Railroad, crossings, bell and

whistle, 6564.
Repairs by, 863.
Right of way, 863, 6485.

Consent, 6497.
Road work or tax, 854.
Sale of, 854a to 854c.
Seawalls, 5586.
Sewers, 854.
Street railways, 862.
Taxation for, 924, 925.

County levies, 2242.
Telegraph poles, etc., on, 1231.
Toll road crossings, 1278q.
Vacation, 854.
Viaducts, bridges, etc., 654.

Railway companies, loo5a
to 1005e.

Water pipes, 1282.
Working, etc., by commission

ers' court, when, 6862.
Suits,l���.dS, exemption from, 768,

Citation, service, 1859.
Corporate name, 1835.
General powers, 764.
Instituting, etc., 774b.

.

Official bonds of Officers, join
der or sureties, 1845.

. Pending, not affected by ac
ceptance of title, 766.

Taxation, 923 to 937.
Ad valorem tax, 923 to 926.
Assessment and collection, 938·

to 964.
Assessment, back taxes, 944.

Powers of council, 939.
Assessor and collector, 784.

Back taxes assessment, 944.
Bond, 941.
Collection of taxes, 956.
Deed to purchaser,· 958.
Fees and commissions, 941.
Funding bonds, duties, 898.
Militia, exemption,' 5766.
Payment into treasury, 941.
Parsonal property lists, 942.
Postponement of sales, 959;
Powers and duties, 941.
Unrendered property, 943.

Board of equalization, action
final, 952.

Annual meeting, 946.
Appointment, 945.
Approval 'of Ilsts and rolls,

952. .

Compensatiorl, 954.

[References are to articles, except where

AND VIL- CITIES, TOWNS, AND
LAGES (Cont'd)

Taxation (Cont'd)
Board of equalization (Cont'd)

Equalization of values, 948.
Notice to .:property owners,

950.
Oath, 955.
Reduction of values, 951.
Unrendered property, list,

examination, 949.·
Valuation of property, 947,

948.
Bridges, 925.
Cemetery' lots exempt from,

767.
Cities of 10,000 inhabitants, 926.
Collection, powers of council,

938.
Co-operative life companies,

4825.
Corporations, 931.
Current expenses, 925.
Delinquent taxes, 7693.

Proceedings, 7699.
Exemptions, 936.

Compromise bonds, 900.
Funding bonds, 895 to 897.
Indebtedness, 925.
Insurance companies, - 4764.

Situs, 4749.
Interest and sinking fund fer

bonds, 616, 925.
Funding bonds, 659.
Storms, :floods, etc., 664, 665.

Inventories of property, 940.
Lands platted and numbered,

7700.
Levy, 931.

Lands, 957.
Lien, 958. .

Limitations, 7662.
Lists, powers of council, 939.

Personal property, 958.
Occupations, 869, 928 to 933,

7355 to 7357.
Parks, 1017%, 1017%b.
Payment, bonds, coupons, etc.,

937.
Compromise bonds, 900.
Current money, 964.

Payment of indebtedness, 937.
Permanent improvements, 925.
Personal estate defined, 935.
Poll tax, 927.
Powers of council, 931.
Public buildings, 925.
Public utilities, applying net

revenue toward sinking fund,
884b, 884c.

Purposes, 924.
Rate, 923.
Real estate defined, 934.
Roads, bridges and streets, 925.
Rolls, 941.
Sales, 941.

Advertisement, 957.
Conduct of; '957.
Deed, 958 .

To city, 960.
.

Suit involving title, 958.
Other time or place, adver

tisement, 959. '

Postponement, 959.
Provision of general taxes

law applicable, 961.
Redemption, 958, 963.

Infants, lunatics, etc.,
962.

Schools, 2875 to 2883.
Street railways, 868.
Street tax exemptions, militia,

5841 to 5845.
Streets, 925.
Subsidies, in aid. of railroads,

etc., 7716 to 7721.
Additional levy, 7721.
Application, 7716.
Bond of collector, 7718.
Bonds refunded, 682, 683,

685, 692 to 694, 696, 697.
Collection, 771i.
Enforcement, 7717.
Paying over by collector,

7720.
Payment in money or cou

pons, 7719.
Uninhabited detached territory,

exemption from, 774d.

otherwise indicated.]
VIL-

.

CITmS, TOWNS, AND VlLLAGES (Cont'd)
Taxation (Cont'd)

·Valuation of property by boardof equalization, 947, 948.

T.���h colllp8.I1iea. llOleII, iltc.,
Telephone companies, consolida-

tion, consent, 1236a. .

Lease or acquisition of lines
consent, 1234a.

'

Towns II:Ild Villages, 1033 to 1069.

A�b�5�ing territory, how added,
Board of aldermen, appoint

ment of additional om
cers, 1053.

Bonds of Officers, prescrib
mg, 1054.

Fines, prescribing, 1051.
General powers, 1048, 1049.
Quorum, 1048.
Tax levies, 1050.
Terms of Office, 1046.

Bridges, 1049.
Causeway across arms of Gull

of Mexico, lease, 7020b, 7020c.
Charter amendment 1062

Time of taking �ffect: 1063.
Condemnation of railroad right

��6:ay for streets, 1066, 1067,

On county lines, 1034.
Depositories, 2454 to 2460.
Elections, returns, 1040'
Fire companies,. exemption

�i�� jury service, 5118 to

Incorporation, 1033, 1034.
Election, 1036.

Officers, 1037.
Record, IOU.
Tickets, 1039.

Population required, 1033,
Validation, 1034a, 1065.

Mexican and Spanish
grants, 5393b.

Independent school districts,
2850 to 2866.

Markets, 1049.
Marshal, assessment and col-

lection of taxes, 1057,
Bonds, 1054.
Duties, 1056.
Fees, 1056.

Mayor, approval of bonds, 1054,
Commissions to omcers,

1045.
Election, 1043.
President of board of alder

men, 1048.
Proceedings to condemn

property tor streets, 1067,
Term, 1046.

Nuisances, prevention, 1049.
Occupation taxes, 1050.
Officers, additional, 1053.

Bonds, 1054, 1055.
Commissions, 1045.
Eligibility, 1044-
Term, 1046 .

Vacancies, 1052.
Ordinances, publication, 1060.
Powers, 1042.
Public works, hours of labor

on, 5246e to 5246g.
Re-incorporation, assumption

of indebtedness, 1064,
Property how 'Vested, 10�.

Streets condemnation of rail

w�y right of way, 1066,
1067.

.

Control over, 1049.
Railroads to keep .In repair,

1068. .

Working, etc., by commIS
stoners court, when, 6862-

Work of inhabitants, 1049.

Taxation, assessment and col

lection, 1057.
Levy, 1050.
Sale of property, 1057.

Nonresident purchaser,
1059.

Redemption, 1058.
Unknown owners, 106!.

Town halls, taxation, 750?(S)'ol
Water supply, appropriatIOn

waters for, 49_94.
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CITIES, 'TOWNS,
LAGES (Cont'd)

Towns and villages (Cont'd)
water supply (Cont'd)

Corporations for storage,
etc., of water for, 5002.

Diversion, 4993.
Storage or diversion of

storm, ttood, or rain wa

ters for, 4992.
Water improvement dis

tricts, 5107-94.
Treasurer, 784.

Bonds, 811.
Liability for failure to

transfer funds to deposi
tory, 2456.

Checks on depositories, 2457,
2459.

Citation served on, 1859.
Depositories, 2454 to 2460.
Duties, 811.
Ex-officio treasurer of firemen,

policemen and fire alarm

operators pension fund,
978lhb.

Negligence, 2458.
Registration of bonds, 675.
Reports, depositories, 2459.

Sinking funds, 699.
To state superintendent of

public instruction, 4517.
Salary, 811.
Seawall funds, 5593.
Sinking funds, duties

698 to 702.
Statement of receipt and pay

ments, 811.
Transfer of funds to deposi

tory, 2456.
Treasury warrants,

debtedness, 890.
Velocipedes, prohibition, 858.
Viaducts, bonds, 1005c.

Closing, higblways, 1005b.

C���5��nation of land for,

Contracts with railways, f005a.
Enforcement, 1005e.

Use of streets for, 1005c.
Wards, division, change of bound

aries, 802.
Election precincts, 2914.

Warrants, duties of secretary,
Payment, 2457.
Treasury, 890.

Water and light systems, contracts,
bonds, and notes, 772c.

EXpense of operation, main
tenance, lien, 772b.

Foreclosure, proceedings 772e
Free services to public s�hools'

etc., 7721:5.
'

Incumbrance, 772a to 772f.
Charged on property in-

cumbered, 772c.
Election, 772f.
Property included, 772f.
Singly or together, 772f.

Management, 772d.
Mortgage, power, 772a.
Rates, 772b. '

Rules and regulations 772d.
Sales, 772e, 772f.

'

W
Trustees, 772d, 772e.

�!er Control and Preservation
Istricts, 6107-123 to 5107-179.

W45\��. cour:ses, pollution, 4533b to

Watert SUpply, contracts with wa-

5i�7_wr.rovement distlricts,

PUri�cation, 1024e.Stramers for wells tTest 0lf, authoritie� fo c�e�����'024b.
. ,

When made 1024c
Wrer, improve�ent districts to

urnJsh on acquisition of es

Wateiabllshed system, 5107-94.
.

Wate system, sale of lease, 865.

Ar;:���� ad valorem tax, 925.

Applying
g p[operty, etc., 774c.

lng fundne884revenue on sink.
A ' a, 884b

A����p��ation of revenues, 879.

4994.P anon of waters for,
Bonds, 882.

[References are to articles, except where otherwise indicated.],
AND 'VIL- CITIES, TOWN�, AND VR- CLAIMS (Cont'd)

LAGES (Cont'd) Injuries to or death of employe,
Waterworks (Cont'd) 52·16--43.

Condemnation of property for, Personal or real property seques-
76,�a to 768c, 1003. tration, writ of, 7094 to' 7118.

By ·lprivate corporations, Trespass to try title, for im-
1004. provements, 7760 to 7768.

Rules governing, 1005.
Corporations for storage, etc.,

5002.
Diversion of ordinary fiow and

underflow of flowing streams
for, 4993.

Lease, 1024a.
Powers of council, 865.
Sale, 1024a.
Storage or diversion o( storm,

flood, or rain waters, 4992.
Waterworks, sewer, gas or electric

light systems, inspection, 772.
Land within or without city,

769.
Mains and appliances, 772.
Purchase, construction, or

operation, within or without
limits, 770.

Sale of water, etc., 771.
Weights and measures, 7846�g to

7846�zz:l;.
Work houses, establishment, 835.
CITIZENS
Aliens, 15 to 21.
CITY SUPERINTENDENT OF

as to, SCHOOLS
See Schools and School Districts.

CIVIL E:SGINEER
See Drainage; Engineers; Levies.

CIVIL SERVICE

funding in. State tuberculosis sanitorium, 239u.

CIVIL WAR
See Pensions.
Confederate pensions, 6267 to 6285.
Limitations, 5701.

CLAHIS
See County Finances; Executors

and Administrators; Mines and
Minerals.

Mining claims� see Mines and
Minerals.

Against cities and towns, 1080,
810. 1091.

Against county; auditor's duties,
1481 to 1484.

Cancellation, 1447.
Classification, 1433.
Commissioners' court, duties,

2241(8).
Drainage, 2541.
Indorsement, 1435.
Manner of registering, 1434.
Numbering, 1436.
Order of payment, 1437.
Payment, 1445. .

Presentment, necessity, 1366.
Receipts, 1443, 1445.
Received in payment, 1444.
Register, 1432.
Report, 1441, 1442, 1444, 1445.

Against drainage districts on dis
solution, 2625j to 2625q.

Against estate assigned for credi
tors; 98, 102, 103.

Against estates of decedents, elas
siflcation and payment, 3458
to 3471. .

List of, 3330 to 3349.
Presentment, 3430 to 3457.

Against estates of wards, 4206 to
4237.

List of, 4113 to 4121.
Against minors, 2171.
Against receivers, 2135, 2137 to

2143, 2151, 2152.
Against state, audit, 4329.

Audited, reported to Legisla-
ture, 4338.

Olasstflcation, 4347.
Form, 4346.
Index, 4348.
Lists of, 4348.
Numbering, 4348.
Presentation, time for, 4330.
Preservation, 4348.

False claims by persons in mili
tary servlce, 5860(31).

Improvements, 7760 to. 7768.

CLAMS
See Fish.
Taking and conservation of, juris

dtction of Game, Fish and Oys
ters Oommlsstoner, 3980.

CLASSIFICATION
Claims, against county, 1433.

Against decedents' estates,
3458.

Against state, 4347.
Convicts, 6208.
Oorporatlons, 1117 to 1119.
Cotton, teaching, 2909p to 2909y.
County funds, 1438.
Epileptic colony patients, 216, 218.
Freight, 6654.
Inmates of state juvenile training

school, 5232.
Public free school and asylum

lands for purpose of sale or

lease, 5407.
Public roads, 6871 to 6874.
Schools, 2849b, 284ge.
State tuberculosis sanatorium pa-

tients, 239m.
CLAY COMPANIES
Discriminations prohibited, 1308.
Eminent domain, 1306.
Financial powers, etc., 1307.
Incorporation, 1303, 1304.
Powers, 1305.

Outside state, etc., 1308a.

CLEARING HOUSE
Banks to act as, for state funds,

2435.
County depositories, 2446.
Incorporation, 1121(33).
CLEBURNE
Charter, validation, 1096j.
Militia, salaries, 6767a.
CLERK OF SUPREME COURT
See Supreme Court.
General provisions, 1530 to 1538.

CLERKS
See Ottie«, Towns, and Villages;

Commissioner of Agriculture;
Commissioner Of General, Land
Office; Commissioner of Insur
ance ar,td Banking; Commission
of Appeals; Elections; . Secre-

�f��s�f State, and other specific

Liens, 66.44 to 6649:
CLERKS OF COMMISSIONERS'

COURTS
See Commissioners' C01,rtS.

CLERKS OF CORPORATION
COURTS

See Corporation Courts.

CLERKS OF COUNTY COURTS
See County Clerks.

CLERKS OF COURT OF CRIM-
INAL APPEALS

See Court Of Criminal Appeals.
CLEUKS OF COURTS
See Commissioners' C01,rtS; Cor

poration Courts; County Clerks;
County Courts; Court of Crim
·inal Appeals; Courts of CiviZ
Appeals; Criminal District
Court of Dallas County; Crim
inal. District Court of Harris
County; District Clerks.

Accounts, etc., examination by
county treasurer, 1510.

Acknowledgments, authority to
take, 6798.

Affidavits, authority to take, 10, 13.
Approval of bonds, appeal in

guardianship proceedings, 4295.
Certiflcate as evidence of appoint

ment and qualification of execu

tor, etc., 3711.
Coples of laws for, 4310, 4311.
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CLERKS OF COURTS (Cont'd)
Depositions, authority to take,

3657.
Opening, 3674.

Deputies, not allowed to appear as

attorneys, 334.
Fees, examination of records, 3912.

Filing papers, 3923.
Judgments, abstracts, 5611.

Transmitting to board of water
.

engineers, 4996w.
Militia, exemption, 5766.
Oaths and affirmations, authority

to adminlster, 10.
Occupation license, issuance, 1415.
Supreme court, 1530 to 1538.
CLERKS OF COURTS OF CIVIL

APPEALS
See Courts of Civil Appeals..
CLERKS OF DISTRICT COURTS
See District Clerks.

CLOCK PEDDLERS
Occupation tax, 7355(12).
CLOTIDNG'
Convicts, 6219, 6227.
Inmates of state juvenile training

school, 5233.
Patients, epileptic colony, 229 to

231.
Lunatic asylums, 143.

CLUBS
Incorporation of fishing, hunting

and boating clubs, 1121(65).
COAL
See Mines and M�ne1·als.

Mining regulations, 5933 to 5946i.
Prospecting, etc., 5904l to 6904lZl.
COAST COUNTIES
Causeways and bridges, 7019.
COAST LANDS
Deep water corporations, purchase

by, 1254.
COAST TERMINALS
Railroads, destruction, 6548.
CODE
Sanitary Code, see Health.
COIN
Taxation, 7531,. 7532.
CO-INSURANCE
Validity of clauses, 4893.

COLD STORAGE
See Intoxicating Liquors.
Local option districts, 7480 to 7482.

COLLATERAL ATTACK
Corporate charter, 1138. .

COLLATERAI"S
Appointment as guardians, 4074.
COLLATERAL SECURITY
Banks, loans, 567.
Bank stock, liability, 656.
Claims against estate assigned for

creditors, 103.
Loans by guardians, 4141.
Negotiable instruments, 6001a-5.
Railroad stock, liability, 6459.
OOLLECTING AGENCIES
Gross receipts tax, 7372.
COLLECTION
See Taxation.

COLLECTORS
See Taxation.
COLLEGE OF INDUSTRIAL

ARTS
President, member of committee

to select teachers for member
ship on state textbook board,
2909a.

Supervisor of domestic economy,
ex officio member of board of
control of girls training school,

.
5234d.

COLI,EGES
See Agricult'?tral and IIechanicaZ

College; John Tarlton Agricul
tural College; Texas' Industrial
Institute, etc.

Agricultural and mechanical col
lege, 2655 to 2681.

Fire escapes, 3934% to 3934%e.
See Fire Escapes.

General provtelons, 1225 to 1230.

COLLEGES (Cont'd)
Pipe lines not to pass through,

1306.
Report of state bureau of child

and animal protection. for, 76lf.
Students, residence, 29q,
Tax exemption, 7507(1).
Teachers, certificates based on

courses of study in, 2806 to 2809.

COLJ"USION
Divorce suits, 4633, 4635.
Judgment in favor of executor,

etc., 1836.
COLORED PERSONS
See Negroes; Schools and School

Districts.
Hospital for negro insane, 107f to

l07p.
COLOR OF TITLE
Defined, Wi3.

COMBINATIONS
Trusts and conspiracies, 7796 to

781.8.
COiUBUSTmLES
Munlclpal regulations, 971.

COMl\IEROE
Bank not to employ funds in, 546.
Trusts and conspiracies, 7796 to

7818.

COMMERCIAL AGENCIES
Gross receipts tax, 7372.

COMMERCIAL AGENTS
Acknowledgments, authority to

take, 6799.
Affidavits, authority to take, 13.
Depositions, authority to take,

3657.

COMMERCIAL FERTILIZERS
See Agriculture.
Chapter relating to, 14a to 14i1.

COMl\IISSIONED OFFICERS
See Militia.

.

COMl\IISSIONER OF AGRICUL-
TURE

Agricultural and mechanical col
lege, co-operation with, 4447.

Member of board of directors,
2657, 4444.

Appointments by, commissioner of
markets and warehouses,
7827aa.

Inspectors, pink boll worm,
4475h.

Boll weevil, destruction, reward,
4469 to 4475.

Bond, 4437.
Bureau' of cotton statistics, 4450

to 4457.
Certificates, etc., as evidence, 3696.
Chief clerk, appointment, 4439.

Bond, 4440.
Expenses, 4441.
Oath, 4440.
Powers and duties, 4440, 4441.
Qualifications, 4439.
Responsible for acts of, 4440.
Salary, 4441.

Clerks, 4439.
Cotton ginners, reviewing deci

sions affecting, 7827e.
Duties, 4443.

.

Election, 4435.
Returns, 3035 to 3037.

Expenses, 7051.
F'ee book, 3836.
Fees, account of, 3836.

Copies and certificates, 3833 to
3835.

Inspection of fruit trees, 4465.
Fruit and vegetables, certificate of

inspection, blanks, 7846e.
Enforcement, 7846d.

General duties, 4443.
General provisions. 4435 to 4484.
Irrigation, duties as to, 4448.

Engineers, employment, 4449.
.

Oath, 4437.
Office, location, 4438.
Office rooms, control, 6386.
Pink boll worm, powers and du

ties, 4475b to 447fij.
Quarantine, 4475a-4475k.

COMMISSIONER OF AGRICUL.
TURE (Cant'd)

Protection of fruit trees, shrubs
and plants, 4458 to 4468.

Certificates, 4460.
Revocation, 4464.

Contagious diseases, 4459.
Definitions, 446i.
Destruction of trees, etc., 4459.
Enforcement of provisions,

4465, 4466.
Examination, 4460.
Experts, employment, salary,

4465. .

Inspection fees, 4465.
Inspectors, 4465.
Nursery stock, 4461 to 4463.

Defined, 4467.
Shipment, certificate, 4461.
Shipment into state, certln-

cate of inspection, 4462.
Rules and regulations, 4468.
Supervision, 4458.
Treatment, 44fi9.

Public ginners, blanks for, 4454-
Names and addresses turnished

to, 4453.
Reports by, 4455 to 4457.

Qualifications, 4435.
Records, documents, etc., copies or

certificates as evidence, 3696.
Removal, 6017 to 6027.
Reports to governor, 4445.

Printing and distribution, 4446.
Rules and regulations, 4443(12).
Salary, 7085a, 7085b.
Seal, 4442.

. Standards, power to promulgate,
7846f.

Term, 4436.
Vacancy, 4436.

CO:;\IMISSIONER OF GENERAL
LAND OFFICE

See Public Lands.
Abstracts for assessors, 7752.
Appointments by, special state

surveyor to survey public
lands, 5353.

State land agents, 5460.
State surveyor to survey cer

tain lands, 5347.
State surveyor to survey min

eral lands, 5350.
Bond, 4394.

Liability on for papers and
records withdrawn, 6292.

Surveyor to make surveys,
5348.

Cancellation of patents, 5374, 5375.
Certificates, etc., as evidence, 3696.
Certified copies of records as evi-

dence, 3694.
Chief clerk, appointment, bond,

4398.
Compensation, 4409.
Duties, 4399.

'

Removal, 4410.
Chief draftsman, 4407.

Compensation, 4409.
Removal, 4410.

Clerks, appointment, 4408.
Removal, 4410.

Commission to special state, sur

veyor to survey public lands,
5354.

Consent to examination of papers
and records, 5284. .

Co-operation with United States
Geological survey, 5351.

Correction of abstracts, 5389.
Countersigning land patent, 636\
Counties, designation of geograp

-

ical center, 1391.
County lines, placing on mapio

1386. f
County surveys, duties in case 0

dispute, 1382, 1384.
Custody and control of books, rec-

ords, etc., 5281.
Delivery of patents, 5376.
Draftsmen, 4407.

CompensatlOn, 4409.
Removal, 4410.

Election, 4392.
Contest, trial, 3076.

7Returns, 3035 to 303.
t hroan

Employment of night wa c ,

5282.



INDEX TO CIVIL STATUTES 1481
[References are to articles, except where otherwise indicated.]

COMMISSIONER OF GENERAl" COl\IMISSIONER OF" GENERAL COMMISSIONER OF INSUR-
LAND OFFICE (Cont'd) LAND OFFICE (Cont'd) ANCE AND BANKING (Cont'd)

Fee book 3836 Spanish translator, appointment, Banks and trust companies
Fees 3842

.

oath and bond, 4400. (Cont'd)
Account of 3836. .. Compensation, 4409. Certtflcatea of authority, 511,
Copies and' certificates, 3833 to Duties, 4401. 512, 563.

3835. Removal, 4410. Certification of loans, 539.
Filing papers and records, 5283. State personal property, report of, Closing, 52i.l.
Oil and gas permits, 5904d. 6374. Deposit guaranty law, notice

Forfeiture of sales to deep water Supplemental abstracts, duty to ,to claimants and creditors,
corporations, 1257. furnish, 5390. 463.

General duties, 4396., Term of office, 4392. Designation of reserve agents
General provisions, 4392 to 4410. Timber sales, lists for Commis- for savings department, 435.
Information to Governor, 4::197. stoners' Courts, 7259. Duties in case of certain dere-
Irrlgable lands, subdivision and University lands, maps, etc., 2635. lictions, 52.3.

sale, 5436b. Vacancy in office, 4393. Examination of members of
Issue of patents, 5362, 5380. Withdrawal of papers and records federal reserve bank, 522a.

To United States on purchase from office, 5290 to 5292. Examiners, appointment, 519,
or condemnation of lands by, 521.
5273. COMl\'IIS8IONER OF INSUR- Bonds, approval, 520.

Lands and fiats under waters of ANCE AND BANKING Qualifications, oath, 520.
Matagorda Bay, 5449% to 5449%g. See Banks; Insurance. Fees, 303, 522.

Leases, production of oil and natu- Access to books, etc., 4500. Filing charters, 517g.
ral gas, 59040-1 to 59040-15. Acknowledgment taken before, Filing certified copy or resolu-

Water rights in Guadalupe 1097. tion changing number of di-
River, 5011q to 5011s. Effect, 1100. rectors, 517h.

List of land certificates or war- Agents, notice of appointment of, Filing of amendments to char-
rants transmitted to by county 4970. ter, 517g.
or district surveyor, 5300. Appointment, 4485. Form of bonds for cashier and

Member of board of appraisers of Appointments by, commissioner of treasurer, 574.
public free school or asylum markets and warehouses, 7827aa. Insolvent, 453, 523.
lands, 5423c. Articles of incorporation, filing, Loans to commission,er, 571.

Member of board of examiners of 4493(2), 4705. Member of state banking
land surveyors, 5491%. Amended articles of life, health board, 446.

Mines and mining claims, royal- and accident companies, 4727. Permission to incur indebted-
ties payable to, 5904k-9. Surety companies filed with, ness for movement of crops,

Rules and regulations, 5904k-1. 4930. 570b.
,

'

Sale of land without minerals, Bank deposit guaranty, agents, Permit to borrow money, 570a.
6904k-12. appointment, 460. Special agents, 523.

Surveys, rights of locators, Agents, authority, 460. Statements, 525.
6904k-ll. Assistants bonds 462. Demand for, 527.

Notice to of appointment of spe- Bond sec'lirity b'ond filed 491 Taking charge of, 523, 551.
elal county surveyor for unor- to 495. .' ,

Winding up,' 453.
ganized county, 5317. Default, duties, 496. Blanks, 4493(13).

Oath, 4394. Fee for examining bank, Bond, 518, 4488.
Oil and gas, claims, leases; 5904g. 503. Agents, 4875.

Permits, 5904d.. . Payment to depositors, 497. Bonds filed With, action to vacate
Patents, counterstgnlng, 5361. Taking charge of insolvent rates, 4895.

Issue, 5362, �380. bank, 496. Books, records, etc., access by
Issue to United States on con- .Certtflcates of authority, 511, state treasurer, 4504.

demnation or purchase of 512. Transfer to library and his-
lands by, 5273. Closing banks, 513. torical commission, 5605.

Reference to attorney general, Collection of claims, 457. Brokerage companies, examination

P I 15363. Compensation of agents, coun- and taking possession of by,
r nt ng and sale of lithographic sel, etc., 467. 38Sb.
copies of county maps, 5286 to Continued liquidation, by agent Statement of condition of, filed
62B? " of stockholders, 476. �ith, 385b. .

Receiving clerk, appotntment, 4402. By commissioner, 474, 475. Wmding up, 385b.
Bond, 4402. Counsel, appointment, 461. Building and loan associattons, by-
neomfpensanon, 4409. Declaration of dividends, 469. laws, approval and filing,

e alcatlon, 4406. Disposition of moneys collect- 1313aa.
Examination of books and ac- 'ed, 468. Duties of, financial unsound-

cou,nts by eommlsstonar, ·4406. Distribution of dividends, 471. ness, 1313i.
Receiving and receipting for Effect of posting notices, plac- Examination, 1313hh.

m?ney, 4403. 'ing bank in hands of com- Filing articles, 1313aa.
Register of receipts and pay- missioner, 485.

.

Filing proceedings extending
R

ment, 14404. Expert assistance, 461. corporate existence, 1313ff.·

R:��1a t 44J0. General powers and duties, Financial statement to, 1313h,
R

� s 0 overnor, etc., 4405. 456. 1313r.

S���rts to. treasurer, 440�. Injunction, 473. Foreign, certification to seere-

ad �or44�ooks, etc., deliver- Inventory of assets and claims, tary of state, 1313r.
.

SUo
0,

•

• ,466. Powers as to loans, 1313oc.

RecordPens�on or removal, 1406. May place affairs under com- Report to governor, printing,
den

s, ocuments, etc., evl- missioner, 484. 1313m.

Refer�e, 3690r 3696.' Notices to claimants and cred- Supervision over, 1313gg.
attornce 0 issue of patents to itors, 463. Voluntary dissolution, 13131.

Remov�ry 6�ife[al, 5363. Objections to claims filed with, Calculate, reinsurance reserve,
Reports' 0 6017.b. 471. 4499.

eral anby, .
depredatIOns on min- Paying over monevs, 482. Reserve liability, 4498.

Reports t� bmbe: lands, 5471. Rejection of claims, notices, Reserve on fire insurance,
eou

' apPOl�tm.ent of deputy 464. 4493(7).
5308nty or distrIct surveyors, Report, contents, 482. Capital impaired, 4493(9).

State 'land ts
Include interest, 483. Casualty companies, 4942a to

Salary 704
agen, 5462. Sale of debts and property, 458. 4942z.

"

Sale of la � Special agents, bonds, 4�2. Certificate of authority to insur-
rations �2�6to l�;P water corpo- Stoekholders' liability, enforce- ance agents, 4970, 4971.

Sale of 'uns Id ' ment, ,459. Co-operative companies, 4822",
and aSYlu� I P�bl�c free, school Transfer of assets to. Iiquidat- Fire and marine companies,

Sale or lea an" 405a. ing agent, 477., 4875.
'

veyed fr�e of �Il or gas on sur- Banks and trust companies, ap- Fraternal benefit soctettes,
lands 590

e sc 001 and asylum proval and filing of bonds of 4859a.
Sale or leas�i6 t�r59040-34. officers and employes, 574. Mutual burglary, etc., com-

o and asylum � Pdl). IC free school Approval of depositary of

r�-I
panies, 49-24. .

Seal 4395
an s, 5405 to 5459. serve fund, 377. Necessity, 4960.

Sketches 'and fi ld
Articles of incorporation, filing, Certificate of authority to insur..

veys tran .

e notes of sur- 517b. ance companies, 4707.
district s��tted to. by county or Assignments for creditors, 551.1 Casualty companies, 49�2u.

eyor, 5306. Bank examiners, 521a. Revocation, 4942k.
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COMMISSIONER O.F INSUR- r COMMISSIONER OF INSUR
ANCE AND BANKING (Cont'd) I ANCE AND BANKING (Cont'd)

Certificate of authorrty to tnsur- Examinations (Cont'd)
ance companies (Cont'd) Mutual accident companies,

Co-operative life companies, 4802.
4809. Rural credit unions, 7046c.

Renewal, 4821. Surety companies, etc., 1121
Revocation, 4817. (37), 4928.

Evidence, 4505. Examiners, 4500.
Fire and marine companies, Bank, 519 to 521.

revocation, 4875. Farmers' mutual. hail company,
Fire companies, revocation, approval of bond of treasurer,

4899. 4\-il8e.
Fraternal benefit societies, Fee book, 3836.

4839. Fees, 3844.
Indemnity contracts, 4972d, Account of, 3836.

4872f, 4972i, 4972j. Annual license to fraternal
Issuance, 4497. benefit societies, 4842.
Life, health and accident com- Annual statement of life,

panies, 4747, 4755, 4761. health and accident eompa-
Annulment, 4747, 4755. nies, 4729.
Copies for agents, 4731. Assessment companies, 4792.

Modification, 4500, 4501. Casualty companies, 4942w.
Mutual burglary, etc., compa- Certificates of authority to

nies, renewal, 4927. agents of fraternal benefit
Printers' mutual companies, societies, 4859a.

4920. Certified copy of charter, cas-

Revocation, 4493(11), 4497, 4500, ua.Ity company, 4942c.
4501, 4508, 4785. Life, health and accident

Casualty companies, 4942k. I
company, 4726.

Co-operative life compa- Mutual assessment acci-
nies, 4817. dent companies, 4797.

Fire and marine compa- Charter fee, casualty compa-
nies, 4875. nies, 4942c.

Life, etc., companies, 4747, Life, health and accident
4755.

.
. companies, 4726.

Mutual fire, etc., compa- Mutual assessment acci-
nies, 4907j, 490n. dent company, 4797.

Surety companies, 4939. Copies and certificates, 3833 to

Surety companies, 4931, 4932. 3835.
Revocation, 4939. Deposits of securities, 4752.
Unlawful dividends, 4763.. Examining bank, 503, 522.

Certificate of compliance, publtca- Farmers' mutual hail compa-

tion, 4943. nies, 4918c, 4918j.
Certified copies of records, etc., Filing statement of condition

4493(2,15). of loan, brokerage and trust
Chief clerk, appointment, 4489. companies, 385b.

Bond, 4490. Filing statement of surety
Duties, 4490. companies, etc., 1121(37). •

Oath, 4490. Licenses, agents of fire and

Responsibility for acts of 4490. marine companies, 4875.
Supervisions over building and Foreign benefit society,

loan association, 1313gg. 4843.
,

Classification of premiums under Mutual assessment accident
workmen'S compensation act companies, 4803.
filed with, 5246-84. Mutual, fire, etc., companies,

Clerks and employes, 519, 4489. 4907n.
Eligibility, 4492. Permits to mutual, fire, etc.,
Interest in banks prohibited companies, 4906.

572.
'

Printers' mutuals, 4921.
Co-operative life companies ap- Renewal certificate, co-opera-

portionment of surplus 4816 tive life company, ,4821.
Certificate of authority, 4809.

.

Life, he8;lth and accident
Examination, 4809, 4823, 4824. companies, .4730.
Form of policy 4817. \ Surety companies, 4928.

Renewal, 4821.
'

FIdelity and guaranty companies,
Revocation, 4817. approval of securities deposited,
Suspension 4824. 1121(37).',

Co-operative ;avings and contract F�Iing articles, etc., 449?(2).
loan companies, 1313% to 1313%z. FIre and marine, re-insurance,

Corporate stock sales, 1174a to 4875.
. .

1174p. Fire insurance compames, bond
'Corporations for dealing in accept- filed, 487�.

ances, bills of exchange, bills of Form of Ilfe policy filed with de-

lading, warehouse and other re- partrnent, 4759.
..

ceipts, control over, 1121(80). Fraternal �enefit SOCIetIes, amend-

Corporations not to be interested ed articles filed, 4840.
.

in 518
' Amendments of constitution

C tio '. ..

d i
and by-laws filed, 4849.

o. n ginners, reviewing ec -

Annual reports, 4850.
srons affecting,. 7827e. Bond of custodian o'f funds,

Deposits, domestic life companies, 4836.
approval, 4787. Certificate of authority 4839.

Life, health and accident com-
.

Agents 4859a
'

panies, 4749. to 4753. Contract of me�ger or trans-
'Transfer, duties of state treas- fer filed, 4841.

urer, 4503. Dissolution 4850a
Eligibility, I 4492. Documents' filed '4839
Evidence, .instruments executed by Examination, domestic socl-

eommtsstoner, etc., 4505. eties 4851
Examinations, 4500, 4707. Reports publication 4853a.

Building and loan association, Fees, 4842.'
,

1313hh. Foreign, examination, 4853.
Casualty companies, 4942j. Documents filed, 4843.
Co-operative life companies, Incorporation, 4839.'

4809, 4823, 4824. License, foreign society, 4843.
Fraternal benefit societies, Power of attorney, 4843, 4844.

4851, 4853. Recording articles, 4839.
Life, health, and accident Revocation, 4854.

companies, 4728. General duties, 44.93.

COM�I1SSIONER OF INSUR-
ANCE AND BANKING (Cont'd)General provisions, 4485 to 4508.

Gros� !eCeipts taxes, 4779, 4783.
Inqutrtes, 4506.
Insurance. laws, execution, 4493(1).
Investtgattons, publication of re-

sults, 4493(10).
K�nds of insurance, 4493(19).
LIcense, assessment or natural

f,fg��ium compani�s, 4791 to

Texas Employers' Insurance
Association, 5246-66.

Life, and fire insurance combined
4493(19).

'

Life, health and accident com

�;6��es, approval of policies,

Certificates of authority 47!7
4755, 4761.

"

Examination, 4728.
Power of attorney, 4773, 4774.
Receiver, 4758.
Record of charter, 4726.

Loan and investment companies,
examination and taking pos
session of, by, 385b.

Statement of condition of, filed
with, 385b.

Supervision, 1313%.f.
Winding up by, 385b.

Marine, and inland insurance,
charge premiums as re-insur
ance reserve, 4493(8).

Mineral lands, purchase prohibit
ed, 4492.

Mutual burglary, etc., companies,
filing charter, etc., 49'�4.

Power of attorney, 4926.
Mutual companies admission,

4493(20).
Mutual, fire, etc., companies, for-

eign companies, permits,
4907m.

Permits, 4906.
Supervision, 49fr7a.
Suspension or revocation of ll-

cense, 4907j, 4907'.
Net value. of poltcles, requiring

companies to keep in safe se

curities, 4493(4).
Oath of, 4488.
Oaths, authority to administer,

429, 522, 1313hh.
Penalties, collection by, 525.
Power of attorney, foreign as-

sessment company, 4791.
Foreign benefit society, 4843.
Foreign corporation, 1174k.
Foreign life company, 47i3,

4774.
Fraternal benefit societies,

4843, 4844.
Mutual burglary, etc., com

panies, 4926.
Surety companies, 4930, 4934,

Process, execution by sheriff, etc"

4496.
Service on foreign life com

pany, acceptance, 4774.

Records, 4493 (14).
Copies or certificates as 61'i·

deuce, 3696, 4493 (2, 15).
Removal, 6017 to 6027.

Failure to require bank state-

ments, 527.
'

Reports of, to attorney general,

T�49i<t:Jrney General of re

fusal of bank to submit to

inspection, etc., 524.

Copies to commissioners ot

other states, 4493(17).
To governor, 4493(16).
Interest, 483.
Laws to commissioners of oth·

er states.. 4493 (18),
Reports to, fraternal benefit so'

Li��t���p!8�t��, 4778, 4779, 4782,

Rural credit unions, 70461.
ts

Under . indemnity contrac,
4972c, 4972e, 4972g. ot

Rural credit union, approval
by-laws, 7046g.

Examination, 7046c.
Issue of charter, 7046c.
Reports, 7046x.
Supervision, 7046e.
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ISSIONER OF INSUR- COMMISSIONER OF LABOR COMMISSIONER'S COURTS
C��E AND BANKING (Cont'd) STATISTICS (Cont'd) See ,Ele.ctions; Levees; Na1!igatiO'J1.

alary 518 7085a, 7085b. Salary, 5243. Dtstrtcts,. ,Road:s,. Taxatw1t, ana
S Member of state insurance Secretary, salary, 5243. other spectjic hUes.

board, 7085. Statistics, 5237, 5l!38. Accounts against county, 2241(8).
Savings banks -annual reports, Term, 6236. , Agricultural experiment farms and

425 to 427.' Testimony, taking, 6239. stations, establishment and
Directions to, 428. Trav,eling expenses, '5243. maintenance, 14j.
Report to legislature, 430. Vacancies, 5236. Supplies, 14L
Visitation, '429.

COl\IMISSIONER OF MARKETS
Animals with glanders or anthrax,

Seal, 518, 4491. payment upon destruction,
State insurance commission, 4876 AND WAREHOUSES 7314ddd.

to 4904.. Public welghers, 7833a to 78330. Appointments by commissioners to
Statements to, banks, 525, 527. State supenntendent of weights sell county lands, 1370.

Ca£ualty companies, 4942g to and measures, 7846�g to Constables, 2284, 2285, 7143.
4942i. 7846�z�z. Unorganized counties, 7139.

Changing form, 4494. Bupervtaion over private ware- County agent to make con-

Farmers' mutual hail compa- houses, 7827lhxxx. tract, ,1373.
,nies, 49181. County auditor, report of,
Fire and marine companies, COMMISSIONER OF PENSIONS 1460a, 1461.

4872, 4873. Applications filed with, 6271. County clerk, 1744.
Life, health and accident com- APpointment, 6283. County health officer, 4539.

panies, 4729.' Appropriations for department an- County judge; 1735.
Local mutual aid associations, nulled, 6283b. County or district surveyor,

4859. Certified copies of instruments, 5302.
Mutual, fire, etc., companies, 6285. County school trustees, 2749a.

4907b, 4907g. Duration of office, 6283. County treasurer, 1500.
Surety companies, 4928, 4930. Duties, 6283. County veterinarilin, 73140.

Filing, 1121(37). General provisions, 6283 to 6285, Director of exper-iment farm,
Tabulati!:ln, 4507. 7076. 14kk.

State personal property, report of, Office abolished, 6283a. Drainage commissioners, 2585.
6374. Powers and duties transferred to Drainage engineer, 2544, 2571.

State treasurer, access to books comptroller of public accounts, Inspectors of hides and ani-
and records, 4504. 6283a. mals, 7259, 7309.

Suits, 4501. Records, 6283. . Inspectors of sheep scab, 7314k.
Superintendent and inspector of Reports, 6283. Judge of County Court of Dal-

certain corporations, 518. , Salary, 6283, 7076. las County at law, 1796.
Texas Employers Insurance Asso- Striking names from roll, 6284. Judge to fill vacancy in office

elation, approval of assess- Term, 6283, in county court of Eastland
ments, 5246-74. County, 18li-155.

Approval of dividends, 6246- COMl\IISSIONERS Jury of view to layout county
74. See Commissioner Of Agriculture,. road, 6864.

List of subscribers filed with, Commissioner of General Land Justices, 2284, 2285, 2288.
5246-64. Office,. Commissioner of Insur- Road overseers, 6906, 6907, 6946.

Term, 4486. ance and Banking,. Commission- Road superintendents, 6953,Title, 4491. er of Labor Statistics,.· Commis- 6954.
Trust companies, examination and sioners of Deetis ; Dairy and School district election officers,taking possession of by, 385b. Food Commissio·ner,. Drainaoe ; 2819.

Sta�ement of condition of, filed Game, Eisl», and Oyster Com- Sheep inspectors, 7879.
With, 385b. miesioner ; Homeeteaa : Jury,. Sheriff to fill vacancy in office,Winding up by, 385b. Leoees ; Navigation Districts,. 7123.

Vacancies, 4487. Pilots,. Railroad Commission,' Bupervisora of levy improve-Valuation of policies, 4493(3). Roads,. Stock Laso«; Taxation. ment districts in one or more
Co-operative life, 4813: Board. of prison commissioners, counties, 5584 lh ee.
Substandard, 4754. see Penitentiaries. Tax assessors, 7534.Valuations by commissioners of County, see Commissioners' Drainage district, 2608a. .

other states, certificates, 4493 Courts. Tax collector, 7606.(5, 6). Improvement districts, see Levees, Drainage district, 2608a.
Warehoufles, 7821a, 7821b. Acknowledgments, authority to Tick eradication inspectors,Certificates for cotton and 7314i.

sratn, 7827vv. take, .6799.
Traffic officers, 7012*.Promissory notes on cotton and Board of prison commissioners', Vacancies in county offices,grain security, furnishing 6175 to 6200.

2246.
W't

blanks, 7827vvv, 7827xx. g�f:yey�n��s ��olli�ommissioner, Viewers in drainage proceed-I n�Bses, refusal to appear and ing, 2479, 2544.
teshfy, proceedings, contempt 4575 to 4595.

-

Appropriations, accounts with,4495. ' Distribution, 3537 to 3553. 1494.
Workmen's compensation, certifi- Drainage commissioners, 2585 to County auditors' reports, 1493.

t f 2589.
R cfa e

d
0 surplus, 5246-71.

Gonzales state park commission- Approval of appointment of guardse u? s to withdrawing sub-
ers, 6397b to 6397e. by sheriff, 7127.

R
scrJbers, 5246-85.

Homestead, 3808 to 3812. Approval of bonds, chairman of
eser;:es, 52;16-81. navigation and canal com-Revokmg license, disobeying Labor statistics, 5235 to 5242.

missioners, 5980.

I5n24<I.,uS!�ial Board's orders, Lttirarv and historical commission, Civil engineer for drainage dis-
'n u-t't. ,5599 to 5609a. trict, 2572.
nevoking license, failure to Live stock sanitary commission, Clerks of District courts, 1689.

pay compensation, 5246-37. 7312 to 7324. County auditor, 1463.
CO�IMISSIONER OF

Lunacy commissioners, 152 to 165. County clerk, 1747.
STATISTICS LABOR Motor vehicle registration fees, ex- County depositories, 2443,2443a,

Appointment 5236
penditure, 7012lhg. 2444.

ASSistant s' t
. Na600vi1g.atiOn commissioners, ,5968 to County judge, 1732, 5557.

Bond, 5236.
ecre ary, salary, 5243. County surveyor, 5301.

Chief de ut Partition, 3537 to 3553, 6101 to 6liO, County treasurer, .1500, 5988.
Cotton b�li:g' Sdalta.ry, 5243. 6112. Director of water improvement
Deputies '. u res, 1324. Pilot commissioners, 6299 to 6304. district, 5107-76.
Employe� s���rI1s, 5243. Railroad, 6653 to 6716h. Inspectors of hides and ani-
Entry of 'fa

ar es, 5243. Railroad condemnation, 6508 to mals, 7260.
Expenses 5���ries, etc., 5241. 6530. Petitioners in drainage pro-
Oath, 5236. . San Jacinto state park commls- ceedings, 2512.
Oaths auth it sioners, 6395 to 6397.. Sheep inspectors, 7880.

5239: or y to administer, Sell county real estate, 1370. Special district or county sur-
Omce 5236 State insurance commission, 4876 veyor, 5321.
Proc�ss, 5239 to 4904. �ax collector, 7608, 7610.
Records, 5236 Take testimony, constitutional Audit, �ccounts .of recorders, 6788.
Removal 5236 amendment election contest, Drainage claims, 2541.
Reports '5237 '523 3078b. Bexar County, appointment of
Reports' b 'b 8, 5240, 5242. Trust cases, 7812 to 7816. judge of county court for civil

school
y ?ard of regents of Taxation, report to, of sales by cases, 1811-16.of mmes, 2681f. state, 7678. Bids for county supplies, 148Q.
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COMMISSIONER'S COURTS
(Cont'd)

Bonds in case of storms, floods,
etc., 660 to rm.

Bonds, sinking funds, investment,
. 637e.

Bridges, 2241(3 to 6).
Authority to build, etc., 7014.
Buying and leasing in coast

counties, 7019, 7020.
Ctties and towns, bonds, 2254.

Co-operation in construc
tion, 2253.

Repair, 2255.
In corporate limits, 2252.
Removal of bridge to accom

modate dam, reservoir' or

lake, 5006.
.

Towns and villages, 1049.
Buildings, inspection charges,

6394dddd. '

Plans, state inspector of ma

sonry, etc., to assist, 6394dd.
Cancellation of plats or subdivi

sions of lands, 7587a to :7587e.
Causeways, buying and leasing in

coast counties, 7019, 7020.
Causeways, viaducts, bridges, etc.,

642 to 655.
Cemetery Corporations, fi.xing

price of lands, 1299.
Certificate as to classification of

public free school and asylum
lands, 5407.

Claims against county, cancella
tion, 1447.

. Presentation, 1366.
Claims against drainage districts,

filing, 26:l5k.
Clerk, approval of bonds in drain

age proceedings, 2478.
Compensation, notice of drain

age district petition, 2568.
Notice of improvement dis

trict, petition, 5532.
Notice of navigation dis

trict proceedings, 5956.
Notice of Water Control

and Preservation District
proceedings, 5107-124.

Notice of water improve
ment district proceedings,
5107-1.

Transcribing records, 6775.
County clerk, ex officio, 1753,

2279.
Drainage bonds, attestation,

2596.
Drainage petition filed with,

2508. .

Duties, 2279.
Fresh Water Supply Districts,

bonds, and oaths of office
of supervisors, filed with,
5107-192.

Certified copy of order es

tablishing, filed with,
5107-191.

Deposit accompanying peti
tion for establishment,
paid to, 5107-183.

Notice of petition to estab
lish, 5107-181.

Improvement districts, 5530 to
5584d.

Deposits, 5532a.
Notice to state reclamation

engineer, 5532b.
Plans, approval, 5550a.

Notice of drainage district pe
tition, 2568.

Notice of navigation district
proceedings, 5956.

Notice of water improvement
district proceedings,. 5107-1.

Oath of drainage commission
ers, filing, 2586.

Process, issuance, 2280.
Record of vacation proceedings,

2277.
Water Control and Preserva

tion District, contracts
filed with, 5107-164.

Notice of appeal to Dis
trict Court from estab
lishment filed with, 5107-
128.

Notice of election to es

tablish, 5107-130.

COMMISSIONER'S COURTS
(Gont'd)

Clerk (Cont'd)
Water Control and Preserva

, tion District (Cont'd)
Oath of office of directors,

administered by, 5107-139.
Oath of office of directors

filed with, 5107-139.
Posting notice of petition

to establish, 5107-124.
Powers and duties impos

ed, 5107-125.
Commissioners, bond, 2239.

Calling special terms, 2275.
Compensation, 3870.
Election, 2236.
Ex officio road 'commissioners

in certain counties, 6977 to
6989.

Ex offlcio road superintendents,
639.

Fees, 3870.

Inter���ln contracts,. drainage,

Navigation district, 6000.
Stationery, 2264.

Militia, exemption, 5766.
Oath, 2239.
Removal, 6030 to 6057.
Salaries, 6901a to 6901h.

Partial invalidity of act,
6901h.

Payment, 6901ee.
Suits to recover money

paid as, defense,
690lf.

How brought, 6901g.
Time for bringing,

6901g.
Supervisors of public roads,

6901.
Term, 2236.
Vacancy, 2240.

Composition, 2237.
Conduct of canning demonstration

work, 14zzz.
Contempt, 2241(11).
Contracts for improvement of

roads and bridges, 6966.
Control of public property of dis

solved cities, etc., 1095.
Conveyances by, 4423.
Co-operation with live stock sani

tary commissioner, 7314d.
Corporation reports delivered to,

1185.
Cotton classification, duties as to,

2909r.
Oounty auditors, appointment,

1460a.
Reports regarding' public im

provement districts, 1494e.
County contracts, appointment of

agent to make, 1373.
County courts, Dallas County

Court at Law No.2, ffll ing
vacancies, 1798j.

Dallas County Court at Law
No.2, judges, fees, 1798k.

EI Paso County Court at Law,
judges, salaries, 1811-143.

Fixing terms of, 1776, 1777, 1803.
Jefferson County Court at Law,

filling vacancies, 1811-129.
Salary and fees, 1811-132.

Places for sessions, 2270.
County depositories, 2440 to 2453:
County finance committee, 1453 to

1456.
County finances, examination of

accounts, reports, etc., 1451.
Orders, duties of county audi

tor, 1468.
Examination by auditor,

1468.
'County funds, creation, 1439.

Transfer, 1440.
County health officer, appoint

ment, 4539.
Hearing charges against, 4556,

4547.
County hospital, 1498a to 1498p,

2247.
Board of managers, appoint

ment, removal, 1498b.
In cities having. more than

10,000 inhabitants, 14980.

COMl\HSSIONER'S COURTS
(Cont'd)

County hospital (Oont'd)
Contracts

. witp. municipality,
�l�8�. mamtaming hospitals,

Co-operation with cities and
towns, 1498n.

Establishment; 1498a.
Inspection, 1498k:
Reports, 1498g.
Several, 1498m.

County jails, 1397, 5108, 5111.
County libraries, 149872 to 1498lhu.

See County Librarie8.
County Officers, offices at county

seat, 1397.
Performing tax duties before

settlement, 7700a.
County precincts, 2241.
County real estate, sale, 1370.

��M�y seat, election, order; 139�,

County supplies, bids, advertise-
ments, 1480.

County treasurer, affidavit of ex
amination of treasurer's re

port, etc., 1450.
Appcintment, 1503.
Bond, requiring new, 1501.
Inspection of cash and assets,

1449.
Order approving reports, 1448.
Presentation of certificates of

warrants, 1509.
Reports, 1507, 1510.

County veterinarian, appointment,
73140.

Court house, jails, etc., 1397, 2241
(7).

Court rooms for [ustlces of the
peace, 2273a.

Direction of laying of pipe lines
across or under roads, etc.,
1306a, 1306b.

District courts, appellate jurisdic
tion, 1706.

District officers, performing tax
duties before settlement, 7700a.

Drainage, 2477 to 2625r.
Bonds, Interest,' 2596.
Corporations, approval of

drains, 1263.
By counties separately, 2511 to

2541.
By districts, 2567 to 2625.
Districts, dissolution, 2625a to

2625r.
Included in one or more

counties, 2542 to 2566.
Interest in contracts, 2625.
Trustee, 2559.

Public roads, 6990 to 7012.
Reports to, 2603.

Duties and powers, 2241 to 2273.
Elections, act when, 3079.

Animals running at large,

C::fi:W�ates of, to members of

DI:fof�ti��e, ;234dFainage dis-

tricts, 2625b to 2625g.
Drainage districts, 2578 to 2582.
Judges and clerks, appoint-

ment, 2920, 2921. '
.

Limited free range for hogs 10

counties or subdivisions
. thereof, 7234b to 7234q.
New county, 1358.
Notice of, 2933.
Poll taxes, receipt, etc., books,

2956.
Precincts, establishment, 29�3.
Presiding officers in unorganIZ

ed county, appointment, 2928.
Returns, opening, 3030.
Special election to fill vacancy

in city office, 798.
Supplies, approval, 2988.

Report to, 2985.
Tick eradication, 7314e.
Writs of issuances, 2930.

E"stimates f�r, by county auditor,

1492. 1 k
Estrays, return to county c er ,

7191. . f eer-
Extermin�tion �y pOlsondo birds

tain WIld animals an '

6328e to' 6328j.
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comIlSSIONER'S COURTS [COMMISSIONER'S
' COURTS

(Cont'd) '(Cont'd)
Farmers' co-operative demonstra- Payment of rental of offices of

tion work, appropriati(m, 14zz. district or county surveyor's,
Farmers' county libraries, 14y to 5326.

l4z. Pipe lines, petroleum, supervision
Fees, county judges, 3852. over roads, etc., 732%b.

Lunacy proceedings, allowance, Prairie dogs, election, etc., 6320 to
163, 164. 6328.

Ferries, 2241(2, 6), 7021. to 7041. Extermination, 6328b, 6328c.

Regulation of tolls, 1280. Precinct registrar of vital statis-

Fish, appropriations for stocking tics, 4553a (Rule 36b, c).
waters, 4018. Precincts, 2236.

Fresh water Supply Districts, ap- Presiding officer, .2237.
proval of bond of supervis- Process, clerk to Issue, 1753.

ors, 5107-192. �xecution, 2281.

Establishment, elections, 5107....... Public .free school lands, sale by
185 to 5107-191. counties, 5402.

Petition for establishment, Publ�c hen:lth exhibit, 4528c.
.

5107-181 to 5107-184. Pubhc weighers, 7833a t() 78330.

Determination of sufficien- Purchase of property at execution

cs, 5107-84. sale, 4423.

General provisions 2236 to 2282e Quorum, 2238.

Harris county, �pPointment 'of Railroad, etc., �ubsidy bonds, com-

judge of
. County Court at Law, prOl.�lse, adjustment, and re-

1811--48. funding, 678 to C97.

Health districts of unlncorporated Record books for county survey-

towns !tnd villages, 2248 to 2250. ors, 5307. .

Hunt county, 2282a to 2282e. 'Records, books:,.. and papers, clerk

Additional powers, 2282a. to keep, 1153.

Commissioners, compensation, Indexing, �753.
2282d Incorporation of town or' vil-

Devot� entire time, 2282c. lage, 1041.
.

County judge compensation
Poll t� receipts, 2963.

2282d' 'Transcnbmg old records, 6767

Speciai terms, 2282b. R'
t?, 6777.. - .

.

Submission of act to voters, eJ ection of blds, 22tl9.

2282e. Reports to, but.chers, 7173.

Traveling expenses 2282<1 County auditors, 1490, 1491.

lmprovement district� 5530 to
Coun ty sheep inspectors, 7883.

5584d.
' County surveyor, as to inclos-

Establishment juriMiction,
ed school lands, 5304.

6r.�3' County treasurer, 1507, 1510.

Mal�tenance tax, 5569a. D�rector of agricultural exper-

Taxes to pay- certain certifi- lII�ent farms, 11m.
cates of indebtedness, 772114 Dra�nage c(}�mlssion�rs, 2685.

to 7721"4d.. D����age engmeer, 2tl38, 2574,

Independent school districts, Fees
.

etc 3901
change of boundaries, 2866. Fine� j�dgm�nls and Jury

Inspection of hides and animals, fees' 1421
'

elections, 7306 to 7311. Overs�ers �f roads 6942
Inspector of hides and animals, Road commissione;s" 6948

�ueces County, fixing salaries, Road superintendents, 6962.
1305f. State board of child and ani-

lnspectors for sheep scab, appoint- mal protection for, 76lf.
�ent, 7314k.

.
Superintendents of county hos-

. Joint county, bridges, erection, pitals, 1498h.

J
7017. Supervisors of public roads,
udges, Harris County at Law 6901.
No.2, filling vacancies, 1811- TaJC collector, 7619.
53p. Viewers in drainage proceed-

Judgment against county pay- Ings, 2544.
ment, 1368. Rest rooms for women in court

Judgments in favor of county, houses, 2273d.
sale,. 1�26. Roads, alteration, 6860.

JurlsdlChon, EI Paso County, Bonds, cancellation of bonds
1811-134. issued but not sold, 637h.

Jur�rs, quarters, furnishing, County bonds to compan-
5108lhe. sate districts for

Laws, copies for, 4310, 4311. bonds issued, issue of
Levee Improvement districts in bonds where district

one or more counties, 5584% to bonds have been is-
5584lhtt. sued, 637g.

Macadam and plank road compa-
Issue of bonds where

�Ie�, tolls, regulation, 1274. district bonds have
Mlllha, appropriations 5888 not been issued, 637g.
Minutes, 2276.

,. Custody and sale, 632.

Bntry of abolition of corporate Election! 628.
.

eXlstence ot cities towns and
Revocation of bonds Issued

villages 1079 1096'- but not sold, 637h.

�roc�edings it{ vac�tion, 2277. Classification of public roads,
NavlgatlOn districts 5955 to 6001

6871 to 6874.

!'1aintenance ta�, 5982.
. Contracts, approval, 639.

Nohces, writs etc 2241(12) Award, 640.

Issuance, i753.. , . Control of road commissioners,
Posting, 2282. 6948.

Nueces County, inspector of hides COl_lnty roa� maps, prepara-
and animals fixi . tton, 6904%1.
7305f. ,xmg salartes, Discontinuance, 6860.

Oath, 7573. Donations, 6951, 6968.
As board of equal'

. Establishment, 6860.

Omcia� bonds, 6078 to ���lon, 7573. E:l_{penditure,. 6944-, 6949.
Orgamzation of ne

.

ti
Hire or purchase of machin-

1356 to 1364
w coun res, ery, etc., 6963.

�ther powers', 2273
Patitton for election to deter-

a(9upers, idiots a�d lunatl'cs, 2241
rome issuance of' bonds, 628.

110). ' Plan for state highway system,
copy to be furnished. 6904%j.

1485

COMMISSIONER'S COURTS
(Cont'd)

Roads (Cont'd)
Powers, 2241(3 to 6).
Precincts, division of counties

Into, 6905.
Rules and - regulations for

work, 6950.
Special tax, 7042· to 7046.
State aid, 6904%k.
State higliway department, ob

taining information from,
6904%f.

Supervision over superintend
ents, 6958.

Work, convicts, 6967.

R����.tion of old system,

Sanitary regulations, 852.
Co-operation with cities and

towns, 2251.
School lands, 2271.

Sale by counties, 5402.
Schools, common school districts,

2815 to 2849.
Common School Districts, con

solidation, 281714.
County superintendent, ap

pointment, 2750.
Bond, approval, 2751.

Funds, 2726.
Local taxes, 2827 to 2836.
Powers vested in county school

trustees, 2849f. .

Bchoclhouse bonds, 2837 to
2843. .

Trustees, election, 2818 to 2821.
Seal, 2278. .

Seals for district and county
courts, 2272.

Seawalls, 5585 to 5594.
Sheriffs, additional deputies dur

ing war, 7125a to 7125t!.
Attendance upon, 7129.

Sinking funds, investment, 698.
Soldiers and sailors discharge,

record books, 2273b.

s����a\o r�O��. tax, duties as to,

Statement to, by county deposi
tories, 2449.

Stati02��p"" advertisements, 2257,

Affidavit of bidder, 2268.
Authority to contract for, 2256.
Bond of bidder, 2263.
Bond of contractor, 2266 .

Suit, venue, 2267.
Classification, 2262.
Commissioner or county offi

cer not to be -interested, 2264.
Contracts, 2256 to 2269.

Annul�ent, new bids, 2258.
ExecutIOn, 2266.
How made, 2265.

P�����ence to citizen, ete.,

Written, 2266.
Repeal of order, 2269.
Separate bids, 2261.

St�2��. Laws, elections, 7209 to

Streets,. condemnatton of' railroad
right of way for, 1069.

Working, etc., by, when, 6862.
Subpcena for witnesses, execution

and return, 2281.
Taxation, 2242 to 2244.

Assessors, appointment, 7534.
Bonds, approval, 7535, 7538.

Boards of equalization, 7564,
7569, 7570, 7573, 7713.

D�6�.ge district, 2603,

Boards of inquiry, 7652.

B����, furnishing to assessors,

C����.lation of county rate,

C�¥�:y ad valorem tax levy,

County and district officers to
perform duties before settle
ment, 7700a.

Delinquent lists, 7692.
Publication, 7687.

. Records, 7687b.
Division of counties, 1344, 1347.
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COM1USSI()NER'S COURTS COMMISSIONERS OF DEEDS OOlIMISSION OF
«()()nt'd) Acknowledgments, authority to (Coot'd) APPEALS

Taxation (Cont'd) take. 6798. Sections (Cont'd)
Drainage districts, 2603, 2603a, Affidavits, authority to take, 13. Designation of memb to2608b. Appointment, 1097. appointment 1679b

era In

Monthly reports of collectors, Chapt�r relating to, 1097 to 1102., Division of io'to, 1679b
7619. Deposrtlons, taken before, 1101, Number of member f'

Neglect of duty, removal, 7574. 3657. 1579b.
s or each,

PRle�tass'se7s7s00m'ents, 7703. GOeneral powers, 1097. Reference of causes to 1579bath of, 1098.. Seaalons, 1579j.
,.

Reduction of' assessments, Oaths and. affirmations, authority Stenographers, appointme t 1577706. to admimster, 1099. Duties 1579j
n, 9J.

Road bonds, 634. Seal, 1102. Numb�r 157�j
Sales reported to, 7640, 7689. Taking. testimony for_legislative Salaries: 1579i.
Tax receipt, record, furnishing committee, 5522 to 5024. Termination of 1579n

county clerks, 7617d. Terms of office, 1097. Writs, 15791.'
•

Te1r3r43ito.ry annexed to county, COM�IISSIONERS OF PILOTS COMMISSIONS
Territory detached from coun-

General provtsions, 6299 to 61104. See Fe_es � Industrial Welfare
ty, 1342. COMMISSIONERS OF UNITED C'01?1-mt8ston; Library and His-

Unsold lands reported to, 7682. STATES tonca� .commission; Railroad
Telegraphs and telephones, trans- Affidavits, taking, 13. C'ommt8Sl0n; Salaries.

fer of messages, regulation, Depositions, taking, 3657. State insurance commission Bee1240, 1241. Insurance.
'

Terms, adjournment, 2274. COMMISSION FORM OF GOV-
Appointment of place for hold- ERNMENT Compensation, board of equall-

ing, 1398. See Cities, Towns, and Villages. zation of Fresh Water Sup-
Held at county seat, 1396. Chapter relating to, ,107G to 1076a. ply District, 6107-219 5107-
Place of holding, designated Cities having more than 5,000

226. •
'

by, 1398. inhabitants, 1096d. Cler�s of county courts, occu-

Regular, 2274. patton tax, 1418.
Special; 2275. COMMISSION MERCHANTS C03181ge2c.tion of delinquent fees,

Tick eradication inspectors, ap- Bond, 3827.

pointment, 73141. Made and filed where, 3828, Commission for selection of
Toll bridges, contracts for build- New, 3828. site for State Home for Lep-

ing, etc., 7015, 7016. Suits on, 3828. ers, 232%.
Tolls, '1280. Charges for mending, labor, etc., Corporate stock sales, U74d.

Transcribing records, compensa- 3831. Moneys collected, 363.
tion of county clerk, etc., 6775. Cotton, provisions not applicable Suit to recover for support

Transcription of county survey- to, 3832b. of tuberculosis patients,
or's records, 5334. Defined, 3826. 239m.

Venereal diseases, places of de- Drawbacks, rebates, etc., 3832. County judges, 3850.
tention for persons affected Duties, 3830. Sale of drainage district

with, 460514d. General provisions, 3826 to 3832i. bonds, 2601.
Vital statistics, birth and death I.r:terest in sales, 3828. County treasurer, 3873 to 3875.

certificates certified to, 4553a Live stock commission merchants, District attorneys, moneys col-

(Rule 36a). bond, 3832d to 3832g. lected, 363.
Fees of county and city regis- Defined, 31132c. Drainage district trustee, 2625p.

trars, 4553a (Rule 36a). Municipal, licenses, 929. Executors and administrators,

Vouchers, reported to, by county Laws repealed, 3832h, 3832i. 3621, 3622.

treasurer, 1446.' Occupation taxes, 7355(5, 22). Garnishment proceedings, 28l

War savings certificates, invest- Penalties, 3828 to 3831. to 292.
ment of county, municipal, etc., PU7b8313iC. weighers, employment, Guardians, 4281.

sinking funds in, 698. Inspector of hides and animals,

Water commissioners, assistants, P���9�ase at ow� sale prohibited, 7273, 7302.

compensation, 5011%tt. Judges and officers of new

Salary, 5011%rr. Receipts to carrier, 3832a. judicial districts, 30.

Water Control and Preservation Remittance to consignor, 3830. Jurors, amount, 5218a.

Districts, appointment of di- Sales, accounts of, 3830. Jury commissioners, 5131a.

rectors, 5107-134..
Statements by consignor, 3832a, Lecturing nurses, 5755a.

Approval Qf bonds of direc- COMMISSION OF APPEALS Members of board of mana-

tors, 51W-139. Clerk, 1579b. gers of state colony for tee-

Contest of establishment, Compensation, 1579j. ble minded, 232c.

hearing, 5107-126. Duties, 1579j. Members of Library and HIs-

Election to determine issue ot: Contempt of, 1579l. torical Commission, 6601,

additional bonds, 5107-157. Court established, 1579a. Military officers, 5802.

Election to establish, 5107--129 Dockets and minutes, 1579k. Officers of Fresh Water Sup-

to 5107-133, 5107-135. Judges, salaries, 7057. ply Districts, 5107-255.
Hearing on petition for estab- Members, appointment, 1579a. Officers of life, health and accl-

lishment, 5107-124. Number, 1579a. dent companies prohibited,
Order establishing or denying Oaths of office, 1579a. 4755, 4757.

establishment, appeal to Qualifications, 1579a. Penalties recovered from rail-

district court, 5107-128. Salaries, 1579a. road, 6673.

Contents, 51W-127.' Terms of' office, '1579a. Sale of improvement district

Petition for establishment, Vacancies in office of, 1579a. bonds, 5557.
hearing and determination, Practice, 1579m. Savings department loans, 443.

51W-136. Process, 15791. Selection of site for state

Taxes, 51W-141, 5107-142, 5107 Records, 1579k. home for lepers, 232%.
-143, 5107-144, 5107-145. Reference of causes to by consent, State rangers, 6756.

Water districts, commissioners, 1679c. State text-book commission,
appointment, 5011%rr. Costs, 15791. 2909a to 29090000.

Water improvement districts, ap- Opinions, 157ge. Supervisors, Fresh Wate� Sup-

peal, 5107-4. Refiling papers, 15791. ply District, 5107-2a4.
Authority to establish, 5107-1. Report thereof, contents, Levee improvement dis-

Findings, entry of record, 1579d. tricts in one or more

5107-3. Effect, 1579d. counties, 5584Jhee.
Judgments, finality, 5107- 2. Reference of causes to by Su- Surveyors for survey of mln-

Jurisdiction of contests, 5107-2.' preme Court, 1579f. ing claims, 5904k-o.
In two or more counties, 5107- Costs, 15791. '

'

Tax collectors, 3872, 7654 to

80. Opinions, 1579h. 7656. d' t tet
Unorganized counties, 5107- Refiling papers, 1579i. Independent sCMol IS r

117. Report thereon, 1579g. taxes, 2862.
t rec-

w�It8a�nimals� bounties, 7167 to Rules of procedure, 1579m. Tax collector, delinquen

Wolves, coyotes, bobcats and F1����ati.on by commission, T�:�s� ����s, 7012*�. rove:
mountain lions, eradication of, Seal, 1579k. Treasurer of levy Imp

r
7169a to 7169h. 1 Sections concurrence of two ment district in one 0

Workhouses, establishment, etc., judges necessary to decision, more counties, 558Hi!nnn.
6232 to 6248. 157!ta. Wreck masters, 7894.
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COMMISSIONS (Coot'd)
-

t' lQOnt'd)com&t��;onand .

Histor_ical _

Com-

mission, 5599 to 51i09a.

Official, city officers, sec�etary to

sign, 810.
county attorneys, 346.

Election contestant, 3060.

Election contestee, 3061.

Fees, 3837.
Justice of the peace, 2287.

Military officers,
. 58�3. 5808.Brevet commIssIons,

Cancellation, 5807.

Quarantine officers, 4559.

State board of health, 4525.
�

Town and village officers, 1040.

Railroad, 6653 to 6716h.
State Insurance Commission, 4876

to 4904.
To take depositions, 3655 to 3660.

COM�nT)lENTS
Girls' training school, 5234b to

5234i.
State Home for Dependent and,

Neglected 'Children, 5234%,d,
523-1%.e.

State juvenile training school, 5221
to 5234a.

CO;)IMIT1'EES
See Legislature; Rural Credit

Union8.
Finance Committee) see County

Finances.
Political) see Elections.
County finance committee, 1453 to

1456.
Legislative, investigating commit

tees, 5517 to 5524.
Privileges and elections, 3073 to

3075.
Provisional committee in lieu of

pilot commissioners, 6304.

CO�lMON LAW
Adoption, 5492.
Carriers, 707.

,

Evidence, rules of, 3687.
Executors and administrators,

governed by, 5493.
Rights, powers, etc., 3233.

Liens, 5671.
Pawn brokers, 6171.

COJIMUNICABLE DISEASES
See Health,

'

Venereal diseases, 46051,i-460514k.
COi\IMUNITY PROPERTY
See Executors and Administra

tors; Husband and Wife.
Administration, 3592 to 3614.
Conveyance, after suit for divorce

filed, 4637.
Debts, 4627.

Wife's, 4624.
Descent, 2469.

Debts, 2470.
Divorce, 4634.
Homestead, conveyance joinder,

4621.
'

Setting apart to widow and
children, 34Z6

Liability for, debU;, 4624, 4627.
Partition, application 3556.

Bonds, 3557.
'

Laws gOVerning, 3557.

P Property, how held, 3559.
resumption, 4623.

What constitutes, 4622.Wife's debts, liability for, 4621.

COMJIUTATION
Commissioner of general land

�9ffioce, powers and; duties, 5904lll,
C �o, 5904p, 5904s, 5904tt, 5904vv.

onvIcts, 6217, 6218, 6248Sen,tence of inmates of state juvenIle training school, 5230.
�OMPENSATION
Sese la00?"tmission8)' Fees' Militia'a rtes. »

Workmen)8 C· .

bar. ompen8atwn, see La-

Advert�sement of tax sale, 7634.
Fi DelInquent tax list 7687..nder of cotton, 7898.

'

COMPLAINTS
See Pleading.
Corporation courts, 911.
Dairy and food commissioner, 4582.
Discrimination as to water rates,

5002f.

COMPRESSES
See Cotton.

Baling cotton, 1322 to 1324c.

COMPROMISE AND SETTLE-
MENT

By executors or administrators,
3354.

Indebtedness of cities, counties,
etc., 658, 660 to 677, 891 to 901.

Next friend, 2168..
Railroad, etc., subsidy bonds, 678

to 697.
Suit for penalties against corpora

tion, 1197.
Suits for depredations on mineral

and timber lands, 5472.,
Suits under anti-trust laws, 7806.
Usurious transactions, invalidity,

w�V��en's Compensation, Indus-
trial Board's approval, 5246-
53.

'

Injuries partly due to third
parties, 5246-47.

CO�lPTROLLER OF PUBLIC AC
COUNTS

See Intoxicating Liquors ; Taxa
tion.

Accounting officer, 4324.
Accounts, approval by Secretary

of State, 4336.
Bonds, etc., belonging to differ

, ent funds, 4353.
Closed, when, 4339.
Escheat proceedings, 3199.
To Governor, 4340.
Inspection by attorney general,

4419.
Persons indebted to state, ex

amination, 4326.
Between state and United

States, 4325. •

Against state, form, 4346.
Lists' of, 4348.

State general ledger, 4354.
Verification by affidavit, 4327.
With state treasurer, 4354.

Agricultural and mechanical col
lege, expenditures, 2676cc.

Approving bond of county deposi
tories, 2444.

Archives, 89.
Auditor for prison system, ap-

pointment, duties,' etc.; 6193.
Bond, 4322.
Bond registera, 4352.
Bonds of Water Control and Pres

ervation Districts, copy of judg
ment in suit to determine valid
ity filed with, 5107-154.

Books, records, .etc., preservation,
4341.

Chief bookkeeper, 4354.
Chief clerk, 4343.
Claims against. state, auditing,

4329, 4350.
Classification, 4347.
Duplicate, 4316.
Forms, 4346.
Index, 4348.'
List of, 4348.
Numbering, 4348.
Presented when, 4330.
Preservation, 4348.
Priority, 4331.
Public printing, approval,

6370ll.
Report to 'Legislature, 4338.

Contracts, approval, 7337.
Cotton, destruction, pink boll

worm, 4475f.
County attorneys, bond and oath

deposit, 351.
County depositories, approving

bond, 2444.
County officers,' performing duties

be'fore settlement, 7700a.
Death, resignation, etc., chief

clerk, duties, 4343.
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COMPTROLLER OF PUBLIC AC
COUNTS (Cont'd)

Deftcienciea, appropriation, 4342.
Claims filed with, 4342.
Warrants for, 4342.

Deposit receipts, 4345.
Land office, 4386.

Deposit register, 4345.
Deposit warrants, 4344.
District attorney, oath and bond

of, filing, 340.
District officers, performing duties

before settlement, 7700a.
Drainage district bonds, registra

tion, 2554, 2598.
Election, 4320.

Contest, trial, 3076.
Returns, 3035 to 3037.

Emigrant agents, countersigning
warrants, 5246-106.

Expenditures on behalf of State
Home for Lepers, 23212 b.

Fee book, 3836.
Fees, 3843.

Account of, 3836.
Copies and certificates, 3833 to

3835.
State officers, accounts of filed

with, 3836.
Forms prescribed, 4334.
Game, fish and oyster commis-

sioner, records, inspection, 4031.
General duties, 4324.
General provisions, 4320 to 4361.
Governor, approval of deficiency

claims, 4342.
Heads of departments, accounts

with, 4357.
Improvement district bonds, regis

tration, 5554.
Journals, 4358.
Ledger, account of state treasurer,

4357.
Account of tax collectors, 4356.
Suspense ledger, 4357.

Manuscript bonds, countersigning,
2654.

Member, board for selection of site
of hospital for negro insane,
107g.

Board of public printing" 6370a.
Board to select site for State

Home for Dependent and
Neglected Children, 5234%.

State Board of Education, 2727.
State tax board, 7349, 7407.

Militia" expenditures, warrants,
5767b.

Municipal bonds, indorsement, 621.
Registration, 620, 674.

Oath, 4322.
Office rooms, control, 6386.
Payments by, accounts for public

printing, etc., 6370j, 6370jj.
Compensation of witnesses be

fore board of water engi
neers, 5002j.

Pensions, applications, filing, 6260.
Confederate, approving affi

davits, 6273, 6273a.
Warrants, 6273, 6273a, 6279.

Mexican war, ltats, 6266.
Mortuary warrants, 628512.
Powers and duties of commis-

sioner of pension� transfer
red to, 6283a.

Public lands, board of appraisers,
advancing current expenses,
5423f. '

Printing and distribution of
supplemental abstracts, 5391,
5392.

Refunding fee for patent on
non-issue, 5378.

Refunding purchase money,
5404.

Records, documents, etc., copies
or certificates as evidence, 3696.

Registers, audited claims, 4338.
Registration of bonds, 4352, 4353.

Fresh Water Supply Districts,
5107-213.

Funding bonds, 893.
Levee improvement districts in

one or more counties, 5584�1l11.
Municipal bonds, 620, 674.
Railroad, etc.,' subsidy bonds

refunded, 684, 690.
Road bonds, 632.
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COMPTROLLER OF PUBLIC AC
COUNTS (Cont'd)

;Registration of bonds (Cont'd}
Schoolhouse, 2!l::!l:f.
Water improvement districts,

5107-65.
Removal, 6017, 6017b.
Reports to, attorney general, 4416.

City and town treasurers, as to
sinking funds, 699.

County and district attorneys,
filed with, 361.

County clerks as to hunting li
censes, 4028.

Executors, administrators or

trustees of estates subject to
inheritance tax filed with,
7490.

As to- license, 1416.
Railroad commission, 6666.
Railroads, 6430, 6636.
Sale of state's personal prop

erty, 6387.
State bureau of child and ani

mal protection for, 76lf.
Superlntendent of public build

ings and grounds, 6387.
Tax collector, 7618.

Revenue ledger, 4355.
Salary, 7049.
Sale of judgments against insol

vents, 4424.
School fund, accounts, 2744.

Estimate, 2744.
Reports, 2745.
Warrants, 2745.

Schoolhousa bonds, regtstratton,
2839.

Seal, 4323.
Secretary of State, bond and oath,

deposit, 4303.
Securities deposited in office of,

4337. .

Selection of site for State Home
for Dependent and Neglected
ChUdren, 5234%..

Sinking funds, notice to attorney
general of failure to report, stc.,
702.

South Texas State Normal Col
lege and Stephen F. Austin
State Normal College, issuing
warrants, 2717�g.

State general ledger, 4354.
State institutions, bond of contrac

tor for supplies, filing, 7332.
Bond of storekeeper and ac-

. countant, filing, 7327.
Statements to, 4328. -

Commissioners' courts as to
animal bounties, .7168a.

State personal property, inventory,.
preservation,· 6374.

Report of, 6374. .

State revenue agent, powers and
duties of transferred to, 7368b.

. State sheep inspector, bond, ap
proval; filing, 7886b.

State treasurer, . accounts . with,
4354, 4357.

Examination of bond of, 4365.
SuI Ross Normal College, war

rants, 2717%.e.
Taxation, assessment of lands in

unorgantzed counties, 7587.
Assessments, rolls for, 7577,

7582.
Filing, 7667•.

Assessor, annual statement,
7350. I

Certification of rate to, 7352.
Certificate of assessment or

payment, .

3708.
Collection, 'nonrestdents, unor

ganized county, 1342.
Collectors, books for,. 7360.

Monthly reports, 7618.
County and district officers to

perform duties before settle
ment, etc., 7700a.

Delinquent lists, flllng.>, 7692:
Delinquent tax record, 71685,

7687a, 7687b.
.

Gross earnings reports, 7369 to
7384, 7386, 7391.

Listing omitted property, 7704,
'niO, 7711.

List of lands" sold to state,
7670.
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COMPTROLLER OF PUBLIC AC- CONDEMNATION
COUNTS (Cont'd) See Eminent Domain

Taxation (Cont'd) Adulterated or mi b
.

d dList of unrendered lands, 7664, drugs, 4585a.
s ran e food or

7665. Live stock d' T
Municipal taxes to pay sub- ceeds, 7302. ISPOSI Ion of pro-

SIdles, 7716 to 7721. Unbranded hides t 72-3
PaymeI!-t by nonresidents, 7623. CONDIMENTS

,e c., I.

R�ductIon of assessments, m- "Food" include 4586
mg, 7706.

T
s,.

Release of soldiers, sailors or CONDITIONAL SALES
marines from penalties or Liens, 5654 to 5662.
costs for nonpayment, 7700b Recordi�g, 5661.
to 7700f. Railroad equipment, 5655, 6841.

Report of sales to, 7689. CONDUCTORS
Supplemental list filed with,' Badges, 6560, 6561.

7567. Exemption from jury service, 5118.
Tax rolls, column for address- Hours of labor, 6584, 6585.

es, 7687b. Injuries to passengers, 6570.
Unorganized counties, 7561, Sep�rate coach law, duties, 6753,

7587 to 7604, 7657. Tram crews, 6572 to 6575.
Taxes, collected, disposition,

I
CONFECTIONERY

1345. Adulterated, defined, 4587.
Unsold lands reported to, 7682. «Food" includes, 4586.

Term, 4320. CONFEDERATE HOME
'I'ranscr-lpts as evidence in suits 'Board of managers, classes, 4042e.

agalnst officers, 3698. Dutiea, 4042c.
Vacancy, 4321. Existing boards, 404Zb.
Warrant clerk, 4350. Number of members, 4042a.
Warrants, accounts, 4333. Qualifications, 4042:a.

Animal bounties, 7168a. Terms 4042c.
Authority for, 4332. Vacancies 4042b 4042c.
Building inspection charge, Board of hustee�, abolished,

6394dddd. 7150lA,h.
Cancellation, 4361. Appointment, 172, 205.
Commissioner of markets and Compensation, 180.

warehouses, 7827b. Control of asylum, 171.
Oompensation of trustees olf Duties, 205.

state juvenile training 'How constituted, 172. \

school, 5221.. Improvements, etc., requlsi-
Deficiency claims, 4342. tions, 176.
Duplicates, 4359, 4360. Meetings, 174.
Favor of persons indebted to, Organization, 173.

"State, 4332. Powers, vacancies, 172. I

First capitol site, purchase, Transferred to state board
etc. 6397g. of control, 715014h.

Lost,' indemnity bond, ap- Receipts, duplicates, 178.

.proval, 4359. Reports, 179, 205.
Payments to counties, 4378. Reports to by superintendents,
Pay warrants, 4349. 186.

.

Registration, 4350. Statement and Itemized ae-

Pipe lines, supervision by rail- cou�ts, flling, 177.
.

road commission, 732%k. Supermtendent, appointment,
Proceeds of escheated prop- Rl81. 1 1 C3erty 3201 emOV:l , ..c •

Refer�nce to laws, 4332. Term of o�.ce! 172.
admls-

Register, 4344. Inmates, appltcattons for

R
.

tr tl 4344 S1On, 208.
egl� a ion, . Discharge, 205.

Requisttes, 4332.. Examination, 205.
Salaries of pubhc officers, 7087. Pensions, 6278.
School funds, 2745. Record of, 206.
SuI Ross Normal College, Residence, 2941. I

27�7%.e. . Purchase of supplies for, 7337.
Water improvement dlSt:ict, 'Copy State purchasing agent, 7325 to

of Judgment III SUIt to de- 7338
termine validity' of bonds, fll- Superintendent, allowances, 7085g,
ing by, 5107-64. 70851.

Refunding bonds, registration, Appointment, 181.
5107-116. Bond, 182.

Duties, 206.
Oath, 182.
Powers, 184, 185.
Qualifications, 181.
Removal, 183. ,

Reports, to board of trustees,
186.

To governor, 187.
Salary,' 206, 7085h, 7085i.

,Secretary, 207.
Term of office, 181, 206.

CONFEDERATE SOLDIERS AND
SAILORS

See Pensions.
Military parades, 5784.
Pensions, 6267 to 6285.

c��rJ� of civil appeals, 1636 to
CONFEDERATE wo)IAN'S

District and county courts, 2075, At!��ts and nurses, 208e.
2076.

Board of managers, annual re-

CONCURRENT JURISDICTION port, 208c.
Corporation courts, .904. Appointment, 208b.
County courts, 1764. Divided into classes, 4042c.
District courts, 30. Duties, 4042c.

9
Primary election contests, .3147. Number of members, 404_a.

Probate, 3210. powers and duties, 208b.
b a'i'd

State, over lands acquired by J Transferred to state 0

United States, 5276. of control, 715014h.
'

CONCEALED �APONS
City council may regulate carry-

ing, 827.

CONCEALMENT
Attachment for, 240.

CONCENTRATED COMMER-
CIAL FEEDING STUFFS

General provisions, 5894 to 5903b.

CONCERTS
Occupation taxes, 7355(19).

CONCLUSIONS
See TriaZ.
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CONFEDERATE WOMAN'S CONSENT CONSTABLES (Cont'd) ,

HOME .(Coot'd) . Change .of venue, 1911. Attorneys not allowed to appear
Board of managers (Coot'd)

. Ju�tlCe�' ?ourts, 2314. as, 334.•

��:�:.c�����.s, 4042a. Ti\��.Ill, district court in vacation. Bees. services of. papers, writs,

Vacancies, 4042b, 4042c. CONSERVATION B�!��, ��g�,r 7�::. Inspection, 578j.

Visits and inspections, 208c. Storm waters, 5001m to 5001p. Liability. tallure to enforce su-

Board of trustees. abolished.
715014h'.

CONSERVATION AND RECLA- preme court judgment,

Appointment, 172. MATION DISTRICTS 1570.

Compensation, 180.. See Fresh Water Supply Districts. Fa!lure to pay over collec-

How constituted. 172. Drainage Districts may become ttons, 7148. '

Control of asylum, 171. 5107-268
' New. failure to give, 7141.

Improvements, etc.. requisi- Laws go�erning, 5107-274. C�rti?rar� directed to, 737.

tions, 176. ' Procedure, 5107-273.
Ottation Ill. error, directed to, 2091.

Meetings, 174. Establishment, manner of. 5107- . ExecutIO� a:t;Jd return, 2092.

Organization, 173. I
267.

CItation in JustIces' court, direct-

Powers and duties of trans- Improvement Districts may be- ed to! 2323.
.

ferred to state board of con- come, laws governing 5107- Co!lec:t�ons, fatlure to pay ovel;,

trol, 7150%h. 276. 'llablhty on bond, 7148.
.

Receipts, duplicates. 178: ,Procedure, 5107-275. Co�mission. acting without, 7142.

Reports, 179. Indebtedness, limitations removed Copies of laws for, 4310, 4311.

Reports to by superintendents. 5107-270. .

• Costs; collection, 2033, 2034.

186. Power to n.cur, 5107-269. Custody of jury commissioners,

Statement and itemized ac- Irrigation Districts may become, 5129.. .

counts, filing, 177. election to determine 5107- DeputIes. and asslstants, 3903.

superi�i.endent, appointment. EI2J;iion to determine :anvass ��:�������. 7138.

Removal, 183. of returns, 5107....:271. Q�alification. 7138.

Term of office, 172. Declaration of result, 5107- Elec,t�on, 7137.

Vacancies, 172. 271. ElectIOn�, posting notice of, 2933.

Buildings! etc., 208e. Laws governing, 5107-272. Servmg order establishing pre-

Establishment, 208a. Laws governing, 5107-272. 5107- cincts, 2927.

Inmates who may be admitted, 274, 5107-276. Supplies, number, 2983.

208a.
'

Levee improvement districts Escheated property, sale. 3197.

Maintenance, 208f. 5584% to 5584%tt.
• Execution, 3714 to 3784.

Name, 208a. Levee Improvement Districts may
Directed to. 3729.

Purchase from United Daughters' become, 5107-268. Failure to levy or sell, 3776.

of Confederacy, 208f. Laws governing, 5107-276. Failure to pay over money.

Site, 208e. Procedure. 5107-275. 3?75.
Superintendent, allowances 7085h, Purposes of, 5107-267. F'allure to return or false 're-

70851.
•

Taxes, limitations removed, 5107- turn, 3777.

Appointment, 181, 208d. 270. Levy on death, etc., 3733.

Bond, 182. Power to levy, 5107-269. Liab�lity for loss of property

Duties, 208d. Water Improvement Districts may
levied on, 3746.

Oath, 182. become, 5107-268. Notice to designate homestead,

Powers, 184, 185. Election to determine. 5107- 3798 to 38�2.
Qualifications, 181. 271. Penalty for failure to indorse,

Removal, 183. Ballots, 5107-271. 3731.

Reports, to board of trustees, Canvass of returns, 5107- Return as to homestead, 3811.

186. 271. Sales, purchase at, prohibited.
To governor, 187. Declaration of result 5107- 3770.

Sa,lary, 208d, 7085h, 7085i, 271; 'Fees and mileage, 3868, 3881 to 3902.

Term of office, 181. Laws governlng, 5107-272. Assessment of damages for in-

CONFESSION CONSIDERATION
juries by live stock. 7225.

See Judgments and. Decrees. See Negotiable Instruments. �l������s� ��:i�' 2034.

Divorce decree pro confesso pro-
Negotiable instruments, 6001a-24 Impounding live stock 724.8 a ,

hlbited, 4633. -to 6001a-29. 7252a'

Inat6e85rr.ogatories no� answered,
Pleading, j�stices' courts,. 2327. Lists, postipg, 3916.
Unsealed Instruments, Import, ,Lunacy proceedings, 163.

Judgment on, 2007 to 2011.
7093. , Maximum, 3881.

Justices' court, 2371.
Want or failure of, 589, Sale of impounded live stock,

Warrant of attorney filing, CONSOLIDATION 7225, 7252. ,

'

2372.
•

Appeals, drainage proceedings Seizing live stock. 7314n.

Special defenses denial unneces- 2521, 2550.
• Services in district or county

sary, 1829.
'

Water contests, 501l%n. courts, 3869.

CONFIDENTIAL Building and loan associations Setting apart homestead, 3813

TIONS
COMMUNICA- 1313k.

' '3814.
'

HUsband and wife. 3689.
Cities. 1096% to 1096%f. See ou- Writs and process, courts mar-

ies) Towns and. Villages. ttal, 5�78. '

CONFISCATION Corporations, 1137. Legislatlve investigating

Adulterated or misbranded food or
Insurance companies. 4946a-4946g. .committee, 5518, 5522.

drugs, 4Jf5a.
' Railroads, 6604, 6606. LIV� stock sanitary com-

Diseased bees, 578e. School districts, 2749c, 2759, 2762. mtssloner, 7320.

CONGRESS .
District courts. .control, 2749d. Prepayment, 2030.

Suits, 2182. Garnishment, execution and re-

CongresSional districts 28 Telegraph companies, 1236.
turn of writ, 278.

Membsers, death,' certification to Telephone companies, 1236a.
General powers and duties, '7145.

ec�etary of State, 3080. Water improvement districts, Ge_neral. provisions, 7137 to 7150.

ElectIOns, non-partisan and in- 5107-l21, 5107-122. Injunctton,
.
delivery to, 4655, 4658.

dependent candidates 3164 CONSPIRA�
Jury com�lllssioners. notification of

to 3168.
' v.&. appointment, 5124.

Primary, 3084 to 3158
See Trusts. Killing rdiseased animal ,7163

Ballots, 3100.' Fraudulent claims by persons in 7164.
s,'

Returns, 3035 to 3037. military service, 5860(31). Live stock, impounding duties and

CONGRESSI
Labor organizations, 5246. fees, 7248a, 7250, 7252a 7253.

C'
ONAL DISTRICTS Lien of state for fines, penalties. Quarantine, seizing animals

ounties apportioned to, 28. etc., 1193. . 7314n.
'

CO_NNECTING LINES
Restraint of trade, 7796 to 7818.

.

Seizure, failure to dip, 7314n.

See Carriers; Railroads.
Etate fire marshal, duties, 4881. LIve stock sanitary commission-

CONS
CONSTABLES ��'. subject �o orders of, 7320.

C
ANGUINITY See Sheriffs.

MlhtIa, execution of process 5866

n?unty judges 17"£ At'
5878, 5884, 5886.

"

Julstrict jUdge�, i's75. ccoun s, ' etc., examination by Neg lect to qualify, vacancy I in

ldo.g84es. of courts 0,f ,civil
county treasurer, 1510. office, 7143.

appeals, Animals with anthrax or glanders Number, 7137.

�urors, 6117. destruction, 7314ddd.
•

Oath, 7141.

JUstice of the peace, 2290.
Appointment, .. unorganized coun- Official neglect; contempt, 2183 .•

T
ties, 2284, 2285, 7139. Posse comitatus, 7146,.

EX.REV.C.S.-94
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CONSTABLES (Cont'd)
Precincts, 2241(1).
Removal, 6{)30 to 6057.

Failure to give new bond, 7144.
'Reports of fines, judgments and

jury fees, 1421.
Sale of trespassing live stock, 7225,

7226.
School attendance officer, perform-

ing duties of, 277ge.
Suits for damages, parties, 1844.
"rerm of office, 7137.
Unfinished business, transfer to

successor, 7150.
Unor-ganized counties, 2284, 2285.
Vacancies, 2245, 2246, 7140.

Neglect to qualify, 7143.
Writs and process, 2180.

• \

Certiorari, 737.
Citation in error, 2091, 2092.
Citation in juvenile court, 2187.
Courts of civil appeals, 1645.
Execution of, 7145.

Courts martial, 5866, 5878,
6884, 6886.

Courts of civil appeals,
1645.

Failure, contempt of court,
7147.

Fine, 7147.
Within county, 7149.

Harris County Court at Law
No.2, 1811-53g.

Service, 3944.
Indorsements on, 7134.
Justices' courts, 2323.
Legislative investigating com-

mittees, service, 6518, 5522,
6523.

.

Notice of motion for rehefring,
1663, 1643.

Notice on appeal from justice,
2393.

Return of, 714ii.
Euprerne court, execution, 1566.

CONSTITUTION OF TEXAS
Amendment, 3078a to 3078b.

Ballots, 2971.
Contest of elections, 3078a to

3078h.
Adjournments, 3078c.
Amendment of pleadings,

3078a.
Appeals, 3078g.
Appearance, 3078a.
Ballot boxes, etc., produc-

tion, 3078b.
Bond, 3078a.
Citation, 3078a.
Commissioners to take tes-

timony, 3078b.
Compelling returns, 3078e.
Countercharges, 3078a.
Cumulative provisions,

3078f.
.

Determination final, 3078h.
Injunction, 3078a.
Issues, 3078a ..

Matters determined, 3078d.
'Nottce, 3078a.
Orders, 3078c.
Petition, 3078a.
Pleadings, 3078a.
Powers of court, 3078b to

3078e.
Precedence of hearing,

3078g.
Process, 3078b.
Returns, 3035 to 3037.
Trial, 3078c.

Appellate jurisdiction Of Supreme
Court, 1521.

Text of, and index thereto, p. xv.

CONSTITUTION OF UNITED
STATES

Appellate jurisdiction of Supreme
Court, 1621.

Text of, p. vii.
CONSTRUCTION COMPANIES
Authority to incorporate, 1121 (17a).
CONSTRUCTIVE NOTICE
Judgment in action to declare

heirship, 3525.
Permits to appropriate waters,

4996y.
CONSULAR OFFICERS
Acknowledgments, authority to

take, 6799.

CONSULAR OFFICERS (Cont'd)
Depositions, authority to take,

3657.
Workmen's Compensation, repre

septing aliens, 5246-36.

CONSUMPTIVES
See State 'Tuberculosis Sanitari

um ; Tube1·culosis.

CONTAGIOUS AND INFECTIOUS
DISEASES

See Health.

Bees, 578a to 578r.
Bringing persons afflicted with,

into city, 981, 982.
Charbon districts, 4353f to 45530.
County hospitals, 14980.
Dependent or delinquent girls,

commitment, 2201a.
Epileptic colony, 213.
Fruit trees, shrubs and plants,

4458 to 4468.
Live stock, 7314 to 7318.

. Tuberculosis, co-operation with
U. S. Bureau of Animal In
dustry for eradication of,
7324'4, 7324'4a.

Lunatic asylums, 141.
Municipal regulations, 839, 980.

Cities having more than 5000
inhabitants, 1096d.

'Prevention, 4528a to 4528e.
Public vehicles, 4553a (Rule 51).

Bringing into city, 981.
Quarantine and disinfection, 4553a

(Rules 1 to 33).
Special regulations, 4554 to 4574.

Reports by innkeepers, 983.
State board of health, powers, 4528 .

Transportation of dead bodies,
4553a (Rules 70 to 79).

Venereal diseases, 4605'4-460514k.

CONTAGIOUS CATARRHAL
CONJUNCTIVITIS

Persons afflicted excluded from

schools, 4553a (Rule 26).

CONTEl\IPT
Apprentices. 46.
Attorneys-at-law, 324, 325.
Commissioners' courts, 2241(11).
Commission of appeals, 1579l.
Condemnation commissioners, 5264,

6517.
Constable, failure to execute or

return process, 7147.
Corporation courts, 916.
County courts, 1770.

Bexar County. 1811-9.
Bexar County for civil cases,

1811-9.
Dallas County, 1788.

At Law No.2, 1798e.
Eastland County at Law, 1811-

147. .

El Paso County, 1811-134;
1811-136.

Harris County; 1811-40.
Harris County, at Law, 1811-

41.
Tarrant County, 1802.

For civil cases, 1802.
Courts of civil appeals, 1594.
District courts, 1708.
Garnishee, refusal to deliver ef

fects, 295.
Industrial Welfare Commission,

5243lhc.
Injunction, 4668 to 4670.

Pollution of watercourses,
4553c.

Judgment, enforcement, 1999.
Justices' courts, 2293.
Legislature, powers, impeachment

proceedings, 6017a, 6017b.
Lunacy commissioners, 156.
Mandamus to compel equal facili

ties to express companies, 6617.
Officers taking proof of instru

ments, 6813.
Official neglect, 2183.
Posse comitatus, failure to obey,

7135, 1146.'
Railroad commission, 6655(2).
Railroad condemnation commls

stoners, 6517.
Road juries, failure or refusal of

to act, 6868.

CONTEMPT (Cont'd)
Sheriffs, failure to execute pro

cess, 7130.

F�i�5. return of process, fine,
Supreme Court, 1527.
Witnesses, blacklisting. 602.

Commissioner of insurance and
banking, 4495. .

Failure to attend, 3643.

F����?le • entry and detainer,
Legislatlvs investigating com-

mittees, 5517, 5521, 5524.
Railroad commission, 6668.
State board of health, 4537.
State tax board, 7413.
Trust cases, 7810 to 7818.

CONTESTS
See Electione ; Wills.
Drainage district, 2569.
Elections, 3046 to 3078b.
Presidential electors, 3181.
Primary elections, 3147 to 3158.
CONTINUANCE·
Application, granted when. 1917.

Requisites, 1918.
Verification, 1917, 1918.

Arbitration, .61.
Business not disposed of, 1919.
Courts martial, 5960(61).
Forcible entry and detainer, 3951.
Guardian's sales, 4167.
Judge, death during term, 1919a.

Term expired before qualifi-
cation of successor, 1919b.

Justices' courts, 2329.
Operation of law, 1919.

CONTRACTORS
See Bonds,' contracts; Mechan-

ics' Liens.

Liens, 5621 to 5639h.
Public, 6394f to 6394j.
CONTRACTS
See Bills and Notes; Oonveyanc

es ,. Fresh· Water Supply Dis
tricte ; Lnsuromce ; Levees; Nav

-igation Districts,' RoadS.

Bids, 'ete., 2268a, 2268b.
Bills, notes and other written in

struments, 579 to 593b.
Bills of lading, etc., 710.

•

Carriers; connecting, 731. 6670(1).
Limitation of liability, 708.

Cities towns and villages, 764.

Vt'aducts, railways, 11)1)5a,
1005e.

Water and light systems,
772c.

Connecting carriers, 731, 6675(1).
Corporate powers, 1140.
Counties, 1371, 1372.

Agent to make, 1373.
County auditor not to be In

terested, 1463.
Stationery, 2256 to 2269.

County hospitals, 14�8n.
County libraries, olties and towns

desiring to use, 1498%p.
Established library service,

1498lhr.
Dp('p.dents, enforcement, 3518 to

·3520. lth
Deep water corporations,. WI

state, 1258.
•

Drainage, 2502 to 2507. 2032, 2536

to 2540.
Corporations, 1262.

_

Drainage districts, 2561, 2062.

Improvements, 2610 to 2616.
Additional, 2618f.

Officers interested, 2625.
.

Educational or eleemosynary m-

.stttuttons, 2402a, 2402b: .

ns
Extension. of debt, hmitatJO ,

F���h Water SUp'ply DistriCts,
5W7-256 to 6107-259.

Gas and water companies with

cities, etc., 1283.
ra-

Guarantee company, incorpo

Hf�?�g l��J�ly convicts, 6249 to

6256.
Homestead Improvements, 5631.

to
IfT'nrovement districts, 6570

6574.
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OONTR,ACTS (Cont'd)
,

CONVENTIONS CONVICTS (Cont'd)
Indemnity, 4972iai to 4!J72k. See Elections. City council may compel labor on

Instruments fa I ng as convevanc- ' t
'

's valid as' contracts 1116 CONVERSION
s reets, 836.

In�erest defined, 4973.'
.

Prison property, 6197. Cl
May reg?late hiring, 837.

Liens 5671 CONVEYANCES
erks of d�strict courts, removal

L' 't' tl'on' of liability carriers,
on conviction, 6063 6064

nm ;08
' See Chattel Mortgages; Fraudu- County, 6232 to 6256.'

.

E i yers' 6643 6651
lent Conveyances; Mortgages Confinement when off duty.

c�:n�ing period, 5713, 5714.
and Deeds of Trust: 6239. ,

•

Contract in writing, 5688. Tax deeds, see Taxatwn.
_

Defined, 6233.

Contract not in writing, 5687. Acknowledgment, 1109, 6797 to 6820. D����arge on payment, etc .•

Mortgage extension, 5695. Adverse possession under, 5672 to F 'I 624
Specific performance, 5692, 5684. J

ema ,es, 1.

Marriage contracts, 4617 to 4620. Commissioner of deeds, 1097 to ��lI:rdmg;62'496246.
Record, 4620, 6843. 1102.

rrmg,
, ,

to 6256.

Valid when, 6829. Community property, 4622. Appltcation of proceeds,

Mechanics' liens; 5621 to 6639h. After suit for divorce, filed, B 624d9. 6251
Military, 5791, 5792. 4637.

on , .

Mortgage extension, 6695. By survivor, 3594.
Suit on,. �253.

Municipal, duty of secretary, 810. Copies, registration, 6822. C����, Uablhty of county.

Navigation districts, 6992 to 6000. By corporation, 1173.
.

New promise, 6706. To corporations, misnomer, 1172. Cred�t for labor, 6254.

Notice of claim for damages, 6714. To counties, 1369, 4423. C����t on fine and costs.

Principal and surety, 6329 to 6337. Covenants, implied, 1112. D' h'
Prison commissioners, interest in, Warranty, 110ll. ' Else arge, 6254.

6178. Deed or will, 1111. scape, 6252.

Public printing, binding, station- Delivery and acceptance, 1103. �ees of county judges, 3854.

ery and supplies, 6370bb to Deposit in general land office, 84. P enbel.ral or special, 6250.

637Od. Withdrawal, 85.
u IC or private contracts.

Supreme Court reports, 1579. Ditch, canal, reservoir, etc., re- Jl6250'd
Public works, 8 hour day, 5�46f. cording, 5OO2n. •

cecor , 6255.

Viaducts, 1005a, 1005e. Estate, deemed fee simple 1106 Term, 6249.

Releasing liability for injuries to In futuro, 1111.
' .' Labor, 6234.

employe, 6643, 6651. Evidence, trespass to try tttle, Ag6ed3 or disabled, 6242�

Roads and bridges, 6966. 7749.
24 .

In counties having 4.0,000 or Execution sale, 3765 to 3767. Commutation, 6248.

more inhabitants, 6978. Judgments in favor of county CCost<l paid officers, 6247.

Road work, 639, 640, 6965. 4423.
.

' redlt on fine, 6244.

School books 2909cc to �909n. Judgments in favor of state. Durntton, 6244.

Restrlctidns, 2909k. 4421. Ell�aUgering life or health,
School buildings, 2844, 2845. By executors and administrators,

GdG.

School districts, 2824, 2825. 3513 to 3517.
Hours of, 6238.

Seals and scrolls dispensed with, Failing, valid as contract, 1116. Mtechanics, additional cred-

7092, . Fees of clerks and deputies 3909
t on fine, 6245,

Sole traders, 4629d. Foreign wills, record vaiidated, P��l9iC 'Works, etc., 6238,

Specific performance, contracts of 7878b.
.

decedents, 3518 to 3520. Form, 1107. Punishment for refusal;
Limitations, 5692. Other forms and classes valid,

6240.

State purchasing agent not to be 1108.
Roads, 6249, 6967.

,interested, 7325, 7327. Fraudulent, 3966.
Counties having 40,OO()O

statute of frauds, 3965. General provisions, 1103 to 1116.
or more inhabitants,

Store-keepers of state institutions Of greater estate passes less, 1105.
6979.

no� to be interested, 7327. Homestead, 1115, Du�ies of road commts-

Parties, 1842. . Joinder, 4621.
. sioners, 6948.

Venue, 1830(5). By improvement districts 5584 pun4shment, 6240.

Justices' courts, 2308(4). Incumbrance, 1113,
" unday, !>238.

Supplies for state mstttuttons Municipal taxes 958 960
Insane, admISSIOn to East 'I'exas

7325 to 7338.
'

Property sold fbr taxes 'in water Hospital for Insane, 10711.
'

Teachers, 2824, 2825. improvement district 6107-47 DIscharged convicts, admission

Approval, 2756. Public lands, by purchasers fr�m to lunatic asylums, 144.

Telegraph companies, to exclude state, 5435 to 5435e.
Labor, commutation of time, 6214�

f233ther companies prohibited, Pu!chaser or creditor without no- E�2h15.
.

.

ttce, 1104. g t hour day law not ap-
Toll bridges, 7015, 7016. Quarantined property on sale plicable to, 5246f.

Unsealed instruments import con- thereof to United States 73241hb Forfeiting extra work credits

sideration, 7093. Record, 1104, 6823.
' . 6214..

•

For use of causeways, viaducts, Certified copies, effect as to Hospital for negro_ insane, 107p.
etc., for tracks, telegraph lines, subsequent creditors and pur-

State railroad, 674ok, 6745m.

�tc., 650, 651. chasers, 6828. Lu�acy proceedings, 165;

V�aducts, 1005a, 1005e. County clerk .. 1751, 1754. Mihtia, persons convicted of tn-

��l�tion of anti-trust laws, 7807. Deeds. to United' States, 5274. fam.ous crime, 5766, 5860(2).'

Di r I rontrol and Preservation Necesslty as against creditors Notar-ies, removal on conviction

51� r1c6, 5107-162 to 5107-165 ,and subsequent purchasers 6058, 6059.
�

- 7, 51fY7-171, 5107-175.' 6824.
' Penitentiary, 6219.

Wate�l"" i�provement districts, Place ?f, 6827. Olasstflcatlon, 6208 .

.
11.-80 to 5107-89, Bupplytng, 6778 to 6785 Clothing, 6219.

Wale�lnt ownership, 5107-106. Sales by guardian, 4179 to' 4181. Commutation, 6217.

ment :�¥PlY, water improve- Seals and scrolls dispensed with Life or long term sentence

Wife ,IS ricts, 5107-95, 7092. '6218.
•

, jomder of husband, 4624. Separate property of wife,. ac- Cumulative sentences, commu-

CONTRIBUTION �nowledgment, 1114. tatlon, 6217.

Bank Officers, 554
Jomder of husband, 1114, 4621. Death, disposition of remains,

Connecting carri�rs B! �heriff, etc" 1110. 6223.

Stockholders, 1208 i26�2. SIgn�ng, 1103, 1109. Proceedings, 6224.

Tort feasors pa' t of [udg-
Speclflc performance, 3518 to 3520. Dentists, 6226.

ment, 1995a: vmen J By state: 4422, . Discharge, 6207, 6227.

CONT'
State r,aIlroad, form. 6745j. Employment on public or prt-

!'I3lit RIBUTIONS To UnIted States, 5274. vate works, 6231.

11671cal, by corporations, 1166 Volunta�y, 3967. Escape, rewards, 6229.

Publl' h
' Wat�r Improvement districts, to Examination by phvstcian 6201

c ealth eXhibit, 4528d T!nIted States, 5107-24. 6220.
' •

CONTRIBUTORY
. W�ll or deed. 1111. Females, children of 6213.'

See Labor" R 'l
NEGLIGENCE WItnesses, 1109. Guards 6212

'

CON
' at roads. Writing, 1103. Kept separate, 6209.

Deftn�NTIONAL INTEREST CONVICTS .

Labor for, 6210.

Legal t'nt4975. See Jails' Pardon' Parole ; Peni
First sent to Huntsville, 6201.

Rate' 497gerest disting�ished, 4976. tentiari�s' Workhouses '
- Food, 6205.

, •

,. Gambling penalty 6230
Camps or farms, inspection, 6190. History, 6201.

' •
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CONVICTS (Cont'd) CO-OPERATIVE SAVINGS AND
Penitentiary (Cont'd) CONTRACT LOAN COMPAN-

Hours of labor, 6220. IES (Cont'd) ,
'

Instruction, 6203. Deposits with Commlsaioner of Jn-
Intent of law, 6216. surance and Banking (Cont'd)
Intoxicating liquors, 6219. 'Appraisal of securities, etc.,
Lease to private parties pro- 1313%d.

,

htbtted; 6174. Capital stock, 1313%g.
Medical attention, 6225. Custody, 1313%e.
Monthly reports of, 6206. Foreign corporations, 1313%t,
Physical condition, 6210, 6221. 1313%u.
Punishment, 6208. �Maintenance, 1313%g.

Unauthorized, 6199. Substitutions, 1313%e.
Recreation, 6203. Withdrawing excess, 1313%e.
Register, 6207. lDividends, 1313%m.
Relaxation of discipline, .fi217. Fees, certificates on contracts,
Religious services, 6204. 1313%f.
Restriction on amount of la- Foreign corporations, articles of

bor, 6220. incorporation, filing, 1313%s.
Reward for good conduct, 6217. Attorney to accept service,
Search, 6222.

,
1313%v.

Separation of classes, 6208. By-laws, filing, 1313%s.
Sunday labor, 6215. Capital stock, requirements,
Transportation to penitentiary, 1313%t.

6201. Contracts, filing, 1313%s.
Uniforms, 6202, 6208. Deposit of securities, 1313%t,
Visitors, 6228. 1313%u.

Trust companies as trustees, 385. Investment of reserves, 1313%u.
Voters, disqualification, 2938. Statement required, 1313%r.
Workhouses, overseers and guards, Investments, 1313%n to 1313ljzp.

6237. Foreigrr corporations, 1313%u.
CO-OPERATIVE ASSOCIATIONS Literature, approval by Commis

See Insurance. sioner of Insurance and Bank
ing, 1313%h.

Life insurance companies, 4809 to Officers, bonds, 1313%g.4826. Other statutory provisions appli-Rural credit unions, 7046a to 7046x. cable, 1313%z.
CO-OPERATIVE SAVINGS AND Partial invalidity of act, 1313%z.

CONTRACT LOAN COMPAN. Penalties, 1313%x.
IES Powers, 1313%c.

Acceptance of act, 1313lhx. Real estate, conveyance in trust
Act applicable to individuals, etc., to Commissioner of Insurance

1313%y. and Banking, 1313%d.
Agents, bonds, 131.'3%w. Purchase of loan upon, report

Licenses, 1313%w. requir-ed, 1313%p.
Qualifications, 1313lhw. Receiverships, 1313%h.

Bonds, officers, 1313%g. Supervision, 1313%a.
Books, examination, 1313%a. Taxation, 1313%q.
By-laws, approval by Commis-, Time to comply with. act, 1313%x.

sioner of Insurance and Venue, suits against, 1313%w.
Banking, 1313%h. CO-OPERATIVE SOCIETIES

Disapproval review, 1313% h. Farmers' Co-operative Societies,
Capital stock, amount, 1313%b. 14% to 14%j.

Deferred payments, 13137'2 b. COPIES
Foreign corporations, 1313%t. S
fmpairment, effect, 1313%h.

ee Oertified. Oopies; Evidence.
Investments, 1313%d. COPYRIGHTS
Payments upon, 1313%b. County maps, 5287.
Reserve deposits, j.art of, Court reports, 1577.

1313lh g. CORN
Certificate of authority, how ob- Standards, establishment, 7827ee.

tained, 1313%1. CORONERS
Necessity, etc., 1313%1. Dead bodies, 4553a (Rule 75).Renewal, 1313%1. h 553 (R 42)Revocation, illegal contracts,

Deat reports, 4 a ules 41, .

1313%g. Neglect to give, 4553a (Rule
Illegal dividends, 1313%m. 44).

Charter, filing with commissioner CORPORAL PUNISHMENT
of insurance, 1313%. Apprentices, 42.

Forfeiture, illegal dividends, Convicts, 6208.

1313%m.. Inmates of state juvenile training
Violating act, 1313%x. school, 5234a.

'Contracts, approval by Commis- CORPORATION COURTS
sioner of Insurance and Appeals, rules governing, 921.
Banking, 1313%e, 1313%h. Trial de novo, 921.

Cancellation, refunds, etc., Chapter relating to, 903 to 922.
1313%j. Clerk, complaint sworn to before,

Certificates, 1313%d. 909.
'

Fees, 1313%f. Deputy, 907.
Commissions upon prohibited, Duties, 907.

1313%g. Election, 907.
Disapproval, review, 1313%h. Laws governing, 907.
Ex'pense deductions, �313%l. Term, 907.'
Forfeiture prohibited, 1313%j. Vacancy, 906.
Illegal, revoking certificate of Commitments, 920.

authority, 1313%g. Complaint, commencement, con-
Liability upon, 1313%1. clusion, 911.
Loaning charge, 1313%1. Verification, 909.
Valuation, etc., by Commis- Contempt, 916.

sioner of Insurance and Costs, amount, 914.
Banking, 1313%e. Paid into treasury, 913.

Withdrawal and refunds, Council to prescribe rules for col-
1313lhk. lecting fees, costs, etc., 912.

Control and supervision by Com- County attorney to represent state,
missioner of Insurance and 911. .

Banking, 1313 lh a. Creation, 903.
Deposits with Commissioner 'of In- Fees, 920.

surance and Banking, 1313lhd.. Fines, payment into treasury, 913,
Additional deposits, 1313%e. 920."

,
,

CORPORATION COURTS (Cont'd)
J��f.es, recognizance 'and bail,
Jurisdiction, 904.
Jury fees, 915.
Jury trial, 908.

Charge to jury, 909.
Min�t�s of proceedings, 907.
Municipal courts to exercise ju

risdiction until established 922
'Notice, 917.

' '

Peace bonds, forfeiture, proceed
mgs, 919.

Procedure, rules gOVerning, 912.
Process" clerk to issue, 907.

Service, 917.
Prosecutions conducted by city at.

tornsv, 911.
Recorded, com.plaint sworn to be-

fore, 909.

E1���iOn. or appotntment, 905,

Fees, 920.
Mayor as recorder ex officio,

905.
Term., 905, 906.
Vacancy, 906.
Writs issued by, execution, 918.

Rules of pleading, practice and
procedure, 909.

Seal, 910.
Terms, 920.
Witness fees, 915.
Writs, execution, 918.

CORPORATIONS
See BanJcs; Oemetery Associa

tions or Oorporations; Co-opera
tive Savings and Contract Loan
Oompamies ; Insurance; Joint
Stock Oompanies; Loan and In·
vestment Companies; Partner·
ship; Secretary Of State j Tax
ation.

See, also, titles Of the particular
corporations.

Acts of incorporation, pleading,
1822.

Arbitration proceedings, 69.
Banks, 370 to 574.
Blacklisting by, 594 to 604.
Bond investment, 1309 to 1313.
Bonds, authority to execute, 1162.

Funds of casualty companies
invested in, 4942r.

Insurance surplus invested In,
4712,4713.

Issuance for other than money,

etc., quo, warranto, 1147 to

1149.
Railroad commission, powers,

6677d.
Watered, cancellation, 1147,

1148.
'

Books, records, etc., evidence, 3713.

Examinations, 1182 to 1192.
Attorney General, powers,

1187, 1188.
Domestic corporations, re

fusal, forfeiture of char-
ter, 1190.

.

Foreign corporatIOns, re

fusal, forfeiture of per·
mit, 1189.

Forfeiture, suits, venue,

N��9�� be made public; 1188.

Provisions cumulative, 1192.
Inspection, etc., 1160.

Borrowing money, 1162.
Bridge and ferry, 1279 to 1281.
Building, and loan, 1313a to 1313y.

By-laws, 1140. 1155Adoption and alteration, .

Canal, 5002 to 5010.
Capital stock, amount, 1121(72).

Amount paid, 1125 to 1130.
Charter specifications, 1122.)Cotton companies, U21(24a.
Decrease, 1152. . I

Voting power of fractIOna
shares, 1152a.

Dividends, declaration, U61.
Execution, levy, 3742.

Sales, 3745.
Fidelity and surety companies,

1121(37). t of
Forfeiture for non-paymElll

installments, U70.



[References
CORPORATIONS (Cont'd)
Capital stock (Cont'd)

Funds of casualty compantes
invested in, 4942r.

Incorporation for several pur
poses, 1121(73).

Increase, 1145.
Payment, 1151.

. Validation, 1150, 1150a.
Insurance surplus invested in,

4712, 4713.
Listing for taxes, 7519.
Mercantile companies, 1121(25).
Payment, directors may re-

quire, 1169.
Forfeiture of charter for

default, 1142 to 1144.
Failure to revive, pro

ceedings, 1144.
Notification, record,

1143.
Revival, 1143.

Money, labor or property,
1145.

Proof of, 1141.
Personal property includes,

7505. , .

Powers of trust 'Companies, 385.
Railroad commission, powers,

6677d.
Records, '1160.
Reduction to prevent forfei

ture, 1144.
Sale by directors, 1159.
E'Ubscription and payment,

corporations exempt, 1129,
1130.

Subscription in full, 1125.
Watering, cancellation of

stock, 1147, 1148.
Forfeiture, 1146.
Prohibited, 1146.
Quo warranto proceedings,

1147 to 1149.
When payable, 114l.

Causeways across arms of Gulf of
Mexico, 70201, 7020j.

Cemetery, 1286 to 1302.
Channel and dock, 1249 to 1253.
Charitable, 1121(2), 1136, 1137,

1140, 1212, 1214 to 1224.
Charitable contributions allowed,

1164.
Charter, acknowledgment, 1123.

Amendment, 1133 to 1135.
Increasing stock, valida

tion, 1150a.
Attorney general to inquire

into charter rights, 4428.
Certificate of record, 1126.
Contents, 1122.
Expiration, 1205.
Fees, 3837.

Exemption of water users
associations, 5011p.

Filing and record, 1126.
Preliminary evidence, 1126

to 1128.
Forfeiture, attorney general,

duties, 4427.
Blacklisting, 597.
Dissolution, 1205.
Doing business under old

name prohibited, 1211.
Failure to pay franchise

tax, 7399 to 7405.
Revival, 7400a.

Failure to pay, capital
stock, 1142 to 1144.

Increased stock 1150.
Insolvency, 1202.

'

Jurisdiction of county
courts, 1766.

Not to abate action for
fines, etc., 1194.

PlaJ?� road companies, 1270.
POlitICal contributions,

etc., 1167.
PUblic utility corporations1030. '

Qml. warranto, receivers,

Rec�ivers, 2128.
ReVival, 7400, 7400a.
V�nue! 1830(21,22).VIOlatIOn of anti-trust

, laws, 7800 to 7805Legislature may alter'U39.. ' etc.,

INDEX TO CIVIL STATUTES
otherwise i�dicated.]

CORPORATIONS (Cont'd)
....

Foreign, 1314 to ,1321. ,

Anti-trust conviction, succes
sor's rights, 7805.

Attachment, 240.
Banks, etc., forfeitures, 657.
Blacklisting by, 596.
Building and loan associations,

,

13130 to 1313x.
Capital invested in state,

proof before issuing permit,
1316.

,
'

.

Capital stock, amount sub
scribed and paid in, 1314.

Citation, service, 1861, 1862.'
Debts, restrictions on creation,

1165.
Exempted, 1319.
Fees for permits, 3837.
Filing articles of incorpora-·

tion, 1314.
Condition precedent to ac

tion, 1318.
Franchise tax, 7393 to 7406.
Incorporation to transact busi

ness in other states and
countries, 1121(39).

Insolvent, forfeiture of permit,
1202.

'

Oyster planting locations, ex

clusion, 3996.
Permit, 1314.

Conditions precedent, affi
davit, 1315.

Duration, 1320.
Evidence, 1321.
Forfeiture, 557.

Insolvency, 1202.
Political contributions,

etc., 1167.
Public utility corpora

tions,
'

1030.
Refusal of examination,

1189 to 1191.
Surety on bank deposit

bond, 499.
Limitation as to purpose,

1314.
Proof as to capital in

vested in state, 1316.
Rights under, 1317.
Venue of suit to cancel,

1830(22).
For planting oysters, exclu

sion, 3996.
Political contributions, 1166,

1167.
Powers, 1164.
Process, 1861, 1862.
Proof of caprtal invested in

state, 1316.
Property, purchase, sale, mort

gage, etc., 1317a.
Public utility' corporations,

forfeiture of permit, 1030.
Sales of stock, 1174a to 1174p.
Suits against, citation, serv

ice, 1861, '1862, 1862a,
1862b.

Venue, 1830(22, 28).
Suits by, condition precedent,

1318.
Filing articles of 'incorpo

ration, 1318.
Sureties on bank deposit guar

anty bonds, ·forfeiture of
permit, 499.

Surety companies, 544.
Taxation, intangible assets,

7414 to 7426.
Trust companies, 544.
Trusts and conspiracies, 7796

to 7818.
Withdrawal, 740l.

Franchise tax, 7393 to 7406.
Exemption of water users as

sociations from, 5011p.
Fraternal societies exempt,

1223.
Incorporation for several pur-·

poses, 1121 (73).
Garnishment, judgment, 296.

To subject shares, 275.
Sal,es of 'shares, 297, 298.

.Gas, electric current and power,
1283a to ·1283f.

.

Gas and water, 1282..

General powers, 1140.
Gen-eral' provisions, 1117 to 1321.
Gross receipts tax, 7369 to 7392d.

are to articles, except where

CORPORATIONS (Oont'd)
Charter (Cont'd)

Pleading, 1822.
Renewal, .1136, 1137.
Subscribing, 1123.

Claims against estate of ward,
affidavit, 4209, 4210.

Classiflcatton, 1117
-

to' 1119.
Collateral attack, 1138 .

Commencement, 1132.
Commissioner of insurance and

banking not' to be interested,
518.

Consolidation, 1137.
Insurance companies, 4946a-

4946g.
Contracts, 1140.
Contributions allowed, 1164.
Contributions to political parties

prohibited, 1166, 1167.
Creation, 1120 to 1139.
Debts, restrictions on creation,

1165.
Forfeitures, 1167.

Deep -water, 1254 to 1260.
Defunct, stockholders, service by

publication, 1875.
Depositions, 3681.
Directors or trustees, annual

election, 1153.
Appointment of secretary and

treasurer, 1154.
By-laws, adoption, alteration,

1155.
Capital stock, forfeiture for

non-payment of installments,
1170.

Dividends, declaration, 116l.
Failure to elect not to dis

solve, ete., 1157.
General powers, 1159.
Irrigation, etc., companies,

5011f.
Liability, 1200.
Married women, 1123.
Number. 1122.

Change, 1140.
Increase, 1156.

President, election, 1154.
Quorum, 1153.
Records, 1160.
Reports to stockholders, 1161.
Stock, requiring payments on,

1169.
Trustees on dissolution, 1206.

Dissolution, 1205 to 1211.
Failure to elect directors, 1157.
Insolvency, 1205.

.

Insolvent corporations, suit by
stockholders or creditors,
1203.

Manner of, 1205.
Members or officers not to do

bustness under old corpo
rate name, 1211.

'Not to abate suit tor fines,
etc .. 1194.

Receiver. 1206, 2128.
Stockholders, contrtbutton,

1209.
Liability. J208.

Limitation, 1210.
Trustees, 1206.

Powers, 1206.
Responsible to creditors

and stockholders! 1207.
Drainage, 1261 to 1267.

-

Drilling wells, 1121(78).
Duration, specified in charter,

1122. .

Educational, 1225 to 1230.
Electric. 1283a to 1283f.
Eminent domain. 6530.
Employes, blacklisting, 594 to 604.
Evidence of incorporation, cer-

tified copy of charter, 1131.
Examination by attorney general,

1187 to 1192.
'

I

Existing corporattons, acceptance
of provisions of title, 1163.

Express companies, 3819 to 3825.
Farmers' Co-operative Societies,

14lh to 14%j.
Fidelity, guaranty and' surety

companies, 4928 to 4940.
Fines and penalties, failure to re

port, 1186.
Lien of state, 1193 to 1197.
Political . contributions, etc.,

1167.

1493
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CORPORATIONS (Cont'd) CORPORATIONS (Cont'd)
Incorporated joint stock compa- Officers (Cont'd)

nies, 6149 to 6154. Married women, 1123.
Incorporation, authority to incor- .Oil, gas, etc., 1303 to 1308a.

porate, 1121(17). Person includes, 6504.
Purposes, 1121. Pipe lines, 1306a, 1306b.

Several purposes, 1121(72, Place of business, charter, 1122.
73). Pledges by, 1162.

Franchise fee, 1121(39). Political contributions, 1164, 1166,
Incorporation of business firms, 1167.

notice of intention, 1124. Powers and duties, 1121, 1140 to
Indemnity insurance contracts, 1174 ..

4972a to 4972k. Acceptance, guaranty, etc., of
Indorsement or assignment of ne- bills of exchange, bills of lad-

gotiable instruments, 6001a-22. Ing, warehouse and other re-
Insolvent, 1201 to 1204. ceipts, 1121(80).I Cumulative remedies, 1204. Aerial tramways, sand and

Dissolution, suit 'by stock- clay transportation, 1305.holders or creditors, 1203.

D012ion1g. business unlawfully, Aeroplanes, manufacture, etc.,
of, 1121(79).

Payment of dividends, Iiabfl- Architectural structures, 1121

i ty of directors, 1200. (76).
Quo warranto, 1202. Clay products, 1303.

Receivers, 1202, 1203, 2128. -Oonatruction or repair of build-

Insurance, 4705 to 4972f. ings, 1121 (17a).
.

Interurban electric -ratlroad, 6733 Docks, 1121(lla).
to 6741. Engineerin'g structures, 1121

I i ti (76).rr ga on, etc., companies, acqui- Garages, 1121(77).sition of land, 5011e.
Gas, 1121(16).Borrowing money, 5011e.

Directors, election, 5011f. Iron products, etc., 1121(76).
Disposition of lands not used, Marine railways, 1121(1la).

5011e. ,
Oil, gas, salt, sand and clay

Fictitious increase of 'stock or companies, 1306, 1308a.

indebtedness, 5011'e. Restricted to objects of crea-

Lands, acquired in payment of tlon, 1164.
'

debts, 1179.' Sand products, 1303.
Alienation, by foreign compa- Steel products, - etc., 1121(76).

nles, 1317a.
'

Wharves, 1121 (lla).
Time for, 1176 to 1178. President, execution of convey-

Amount authorized, 1175. ances, 1173.
Certain corporations forbidden Principal office in state, 1174.

to acquire, 1177. Private, defined, 1119.
Conveyances, 1173. Property, general powers, 1140.
Escheat, 1180, 1181., Public, defined, 1118.
Excess, alienation, 1176. Public utility, regulation and
Forfeiture, 1180, 1181. rates, 1018 to 1032.

Duty of attorney general, Purpose, 1121.
1180. Specified in charter, 1122.

Necessary to business, 1175. Quo warranto, 6398 to.6404.
Previously acquired, aliena- Railroads, 6405 to 6753.

tton, 1178. 'Receivers, 2128 to 2155.
Restrictions on holding, 1121 Application for, 2150. '

(39), 1175 to 1181. By. whom made, 2154.
Drainage corporations, 1266. Appointment, 2128.

SUbdivi�i��ep!�� �:fedS�f If:�'dS B����listing employes, 594 to

in city, etc., 1179. Bond investment companies,Lien of state for fines, penalties, 1310, 1311.
etc., 1193 to 1197. Claims: priorities, 2152.

Abatement of suit, 1194., General creditors, 2151.
Commencement of suit, 1193. Insolvent corporations, 1202,Compromise, consent of Attor- 1203.-

ney General, 1197. L' i d
Cumulative remedies, 1196.

nn te to three years, 2153.

. Foreclosure by Attorney Gen- Quo warranto to forfeit char-

eral, 1195. ter, 2131.

Service, 1195. Taxation, listing, .7509(7).
Venue, 1195; Venue of suits, 2147.

Notice, 1193. Religious, charitable, ete., 1212 to

Property subject, 1193. 1224.

Receivership, 1194. Reports by, 1182 to 1186.
Writs, 1194. Contents, 1182, 1183.

l Liquidation, franchise tax, 7406. Filing, recording, etc., 1185.
Macadam and plank road, 1268 to Franchise tax, 7397 to '7397e.

1278. Inspection, 1185.

'Military organization, 5782. Penalty, 1186.
Misnomer not to vitiate' gift, Verification, 1184.

grant, etc., 1172. Rural credit unions, 7046a to

Mortgage bonds, Texas securities, 7046x.
4776. Sale of corporate stock, 1174c.

Municipal taxes, 931. Bonds of applicants, 1174d.
Names, members or officers of de- Bocks showing sales, inspec-

funct corporation not to do tion, 1174h.
business under old name, Corporations affected, 1174a.
1211. Mining, oil or gas compa-

Misnomer, 1172. nies, 1174b.
Specified in charter, 1122. Townsite, 1174b.

Officers, agents and employes, Corporations and transactions
blacklisting employes, 594 to not affected, 1174n.
604. Cumulative, 1174m.

Execution of conveyances, Definitions, 1174p.
'

1173. Deposit of funds with State
Franchise tax, reports, 7397 Treasurer, 11740.

to 7397e. Deposit of net proceeds, 1174g.
Liability on forfeiture of char- Examination of corporations,

ter for nonpayment of fran- , expenses, 11740.
cbise tax, 7399.' Extension of. time, 1174Z.

otherwise indicated.]
CORPORATIONS (Cont'd)
Sale of corporate stock (Cont'd)Foreign corporations permits

1174j. '.

Power of attorney to reo
cerve proceeds, 1174k.

Misrepresentations, suit on
bond, 1174f.

0T1����' agents and employes,

0��4��zation within two years,

Permits, 1174c, 1174d.

C���:i�lation, reinstatement,

S�i\�e.to compel issuance,
Promotion fees, 1174a, 1174d.

Ri{¥��ment to subscribers,
Violations, notice, etc., 11741.

Savings banks, 386 to 430.
Seal, 1140.

Conveyances, 1173.
Secretary and treasurer, appoint

ment, 1154.
Sewerage, 1284, 1285.

Stock��oJt.ers, . contribution, 1208.

Di����ution of corporation,

Execution against, 1198.
Secretary to furnish names

of stockholders, 1199.
Inspection of records, 1160.
Married women, l123.
Personal liability, 1198, 1199.

On dissolution, 1208 to 1210.
Reports to, 1161.
Revival of forfeiture, 1143.
Service by publication, 1875.
Suit for dissolution of insol-

vent corporation, 1203.
Unknown, service of process

on, 1875.
Storage of salt, etc., water, 1308b

to 1308d.
Street railroads, 6742 to 6745.
Suits, 1140.

Citation, servIce, 1860.
Denial of incorporation, veri

fication, 1906.
Justices' courts, pleading, 2327.

\ Venue, 2308(10).
Against members, 1171.

Unincorporated body, 6149.
Charter or act of incor

poration, 1822.
Process, suit for fines, etc.,

1195.
Venue, 1830(24).

Restraining exercise of

powers not conferred,
1830(22).

Taxation, assessment, 7526.
Collection, sales, 7526.
Franchise, 7393 to 7406 .

Gross receipts, 7369 to 7392d.
Listing, 7509(7, 8), 7526.

Telephone and telegraph, 1231 �

1241;
Texas Employers' Insurance}.$-

sociation, 5246-64 to 5246-81.
Toll road, 1278a to 1278x.
Trust companies, 380 to 385.
Trusts and conspiracies, 7796 t�

7818.
Unincorporated joint stock com

panies, 6149 to 6154.
Union depot, 1242 to 1248.
Wages semi-monthly payIllent,

524s-:.98 to 5246-100. See Wages.
Warehousemen 7827%xx.
Water corporations, authority t�

incorporate. 5002.
Sale of water rights, 5001ee,

5002a.
CORPUS CHRISTI BAY
Sand, taking, 402H.
CORRECTION nts
Certificates of acknowledgtne •

C���ty or district maps, 5312,
Field notes, 5344 to 534ii.
Land abstracts, 5389.
CORRlTTION OF BLOOD
Conviction not to work, 2465.

CORSICANA
Charter, validation, 1096'.
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()OSTS C08TS (Cont'd)
Appeal, 2046, 2047.

.

Justices' courts (Cont'd)
Damages, establlshment of Security for, 2319.

county roads, 6866. Taxation, 2383.
. Execution for, 1568 to. 1570. Motions, 2038.

Apprenticing minors, 54. New trials, 2044. .

Arbitration, 67, 79. Officers may demand, 2032.
Security for, 79. Parties liable, 2030, 2031.

Arrest of judgment, 2045. Partition, 6125.

Assault and battery, 2043.. Payment of estates into treasury,
Attorneys' fees, proceedmgs. to 3587.

recover cost of destroymg Payment to adjournment, 2{)32.
Infected fruit trees, 4459. Persons entitled, 2035.

Service by publication, 1941. Plea of privilege sustained, 1832.
Bill of collection, 2033, 2�34. Publication, appropriation of wa-

Bill of lading, proceedmgs on ters, 4996k.
loss of, 722. Publication fees, 6016%c. .

Bonds of heirs, suit on, �373. Public officers, successors of origi-
'Causes referred to

. commIssion of nal defendants, 2099c.
appeals, 1579i. Quo warranto, 6402.

.

.'Certiorari, 2046, 2047. Security for, affidavit of inability
Claims against estates of wards, to give, 2052, 2052a.

'''I42al.3m1.s against municipal cor-
Appeal from justice, affidavit

" of inability to give, 2394.
porations, 1082. Bond, 2051 to 2057.

Claims against receivers, 2135. Clerk may require, 2049.
-Clerks, may demand, 2032. Complainant of discrimination
Collection, 2031 to 2034. of water rates, 5002g.
Collection of municipal improve- Contest of affidavit, 2052a.

ment assessment, 1011.
.

Deposit in lieu of bond, 2053.
Collection of negotiable instru- Election contests, 3067.

ments, 6001a-2. Executors, etc., 2054.
'Condemnation proceedings, rail- Proceedings against, 3630.

road, 6525, 6526, 6529. Failure to give, dismissal, 2050.
State, 5250. Game, fish and oyster eommls-
State normal schools, 2690r. sioner, exempt, 4029.
United States, 5268, 5272. Guardians, 2054.

Corporation courts, 912. Health officers, proceedings
Amount, 914. for removal, 4546.
Payment into treasury, 913. Intervenors, 2{)56.

Cost bill, effect of, 2033. Judgment. on bond, 2051.
-Oounty, liability for, 6256. Justices' courts, 2319.

L����ity on working out fine, Motion for, 2050.

Suits against, 1374. Nexref���n3J,062167.Court may adjudge, 2048. Other bonds, 2057.
Courts martial, 5877, 5878. Removal of officers, 6052.
-Oourts of civil appeals, 1633, 1634.

State, 2055.
Execution, 1647 to 1650.

at- Several suits, 2041.
Inability to payor secure, Slander, 2043.

fidavit, 1635. State juvenile training school,
Damages on appeal, 1627. apprehension of escaped inmates,
Defamation, 2043. 5234.

'

Delinquent tax suits, 7691. Stenographer's fees, 1927, 1932.

Di�:.nd reduced by payments, Statements of facts, 2070.

Demanded of attorney, 2034. Successful party recovers, 2035.

IDlscretion of court, 2048. E'Upreme court, 1556, 1557.

Divorce, 4642. Taxation, by clerk, 3714.

!Drainage proceedings, 2547. Publication fees, 6016%0.
Election contest, 3067, 3078. Taxes on law proceedings, 2036.

Exceptions, overruled, 2040. Taxes on personal property, suits

Sustained, 2039. to collect, 7661.
Execution for, 2031, 2033, 2034. Tax sales, 7681.

Forcible entry, etc., 3954. Trespass to try title, partrat re-

Indorsement on, 3729. covery, 7753.
Notice of sale, 3757. Verdict set aside, 2045.

'Executors and admtnlstratore, Water contest, appeals, 5011ppp.
3621, 3630.

. Disposal, 5011%j .

.,."
Suit on claim against, 3451. Expenditures' charged

.. ees taxed as, 3910. 5011%j.
Collection of penalties against Taxing, 5011%k.

railroads taxed as, 367. Witness fees, 3644.
Com.missioner to take testi- Number of witnesses, 2037.

C
mony in trust cases, 7815. Trust cases, 7814.
ounty judges, 3851. COTTONProceedings to set apart home-

See P,;n1c Bon Worm: Warehousestead, 3814. "

Secre�ary of state, actions Receipts ; Warehouses, Ware-
agamst foreign building and housemen and Ma1·1ceting.

.

loan aSSOCiations, 1313p. Baling, 1322 to 1324f.
1l'orcI.ble entry and detainer exe- Commissioner of labor, duties,

cution for, 3954.
'

1324.
Garnishment, 307. Compressors, penalty, 1324b.
Gener�l provisions, 2030 to 2057. Separate offenses, 1324c.
GuardIanship proceedings 4285 to Stamp weight of bagging

C�����ts, 4052.' ���b. ties on) bale, etc.,

lnjuncb�n, sale of liquors in local Deduction for tare greater
option territory, 4681. than stamped, unlawful,Sale of nonintoxicating malt 1324d to 1324f.

c liquors, 4684. Ginners, penalty, 1324a.
,,-olicitlng orders in local op- Separate offenses, 1324c.

Jud
tion districts, 4683. Inspection of bales, 1323'.

..Jusn:��t for counterclaim, 1328. Penalties, 1322, 1324a to 1324f.
courts, 2367 Personal injuries, liability,Bill of, on change of

venue,' I
1323.

D
2318. Requirements, 1322.
emand, 2032. Stamping weight of baggingExecution for, 2381. and ties on bales, .etc., 1324a.

1495
otherwise indicated.]

COTTON (Cont'd)
Banks, loans, on security of cot

ton and cotton seed productions,
568.

Boll weevil, 4469 to 4475.
Reward for extermination,

4469.
Affidavit, 4471.
Board, 4469.
Claim for, 4470.
Discoverer, report to Gov

ernor, 4472.
Expenses, 4470.
F'armers to experiment,

4473 to 4475.
Brokers, municipal licenses, 929.

Occupation tax, 7355(22).
Bureau of statistics, 4450 to 4457.

Maintenance, 4450.
Classification act, when operative,

2909y.
Commissioners courts, duties,

2909s.
County superintendents, du

ties, 2909t.
Department of agricultural

and mechanical college, 2666
.' to 2668.

Grades, 2909q.
Industrial schools,

2909u.
Instructor, 2909r.

School boards and trustees,
samples, etc., 2909t.

Standards, 2909q.
State normal school, duty,

2909u .

Instructor, 2909r.
Students, certificate of pro

ficiency, 2909x.
Eumrner normals and county

institutes, instructor, 2909w.
Teaching,

•

general provisions,
2909p to 2909y.

State board of education to
require, 2909p.

State superintendent to (

furnish information,
29091'.

Oommissioner of agriculture, du
ties, 4443.

Commission merchants, provi-
sions not applicable, 3832b.

Companies, capital stock, 1121
(24a).

Incorporation, 1121(24a).
Compresses, incorporation, 1121

(28,73).
Stamping bales, 1324b, 1324c ....

Cotton seed oil mills, incorpora
tion, 1121(73).

Exchanges, bales, unauthorized
deduction for tare, 1324e.

Incorporation, 1121(56).
Ginners, affidavlt, 4452.

Blanks furnished by commis
sioner, 4454.

Certificates;, 4453.
Necessity, 4451.

Duties of tax assessors, 443(11) •

Incorporation of compantes,
1121(28). .,

License, etc., 7827c to 7827e.
Reports, 4443 (11), 4455.

Made public, when, 4456.
Revealing contents, panl!

alty, 4457.
Stamping bales, 1324a to 1324c.
Who are, 4451 .

Pink boll worm, 4475a to 4475k.
Quarantine, cleaning of ground,

4475fff.
Commissioner of Agrlcul

.

ture, duties of, 4475b.
Co-operation with United

States officers, 4475i.
Cotton growing within

quarantine zones, prohi
bition of, 4475c.

Cumulative construction of
act, 4475k.

Destruction of infected cot
ton, 4475f •

Payments to owners,
4475f.

Valuation of, 4475f.
Destruction of plants,

4475fff.
Dlsmfection, 4475d.

duties,

as,
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COUNTIES (Cont'd) COUNTIES (Cont'd)
Bonds (Cont'd) Creation, 1331 to 1�55.

Sinking funds, investment, Annexation of' territory, elec-
637e. tion, 1348 to 1355

Disposal of interest, 637e. Indebtedness, taxati�n 1343
Water improvement sinking Area, 1332.

• .

funds, investment in, 5107- Counties created out of
113. �t.h�r counties, 1334. \

Boundaries, 1375 to 1380, 1400. DIVISIO� of counties, 1336.
Change of, field notes, 5313. Reduction, 1337.
Congressional districts, 28. Attachment to other counties
Established boundaries, adopt- ror- judicial or .land survey

ed and continued, 1400. purposes, 1333.
Land commissioner, placing Diviaion, �334 to 1341.

county line on maps, 1386. Apportionment of indebted-
Marking, 1376. ness, 1338 to 1341.
Notice to other counties, 1378. County bonds held by
Revised statutes effect of re-

school fund, (apportion-
.' ment, 1346.

.

peals, � 10! p. 1388. Election, 1348 to 1355Sclrool dtstrtcts, 2815a, 2815b. Nonresidents to pay 'com _Independent, 2856a. troller 1342
p

Suit to' establish, 1385. Organiz�tion 'of new coun-Surveyors, absence, 1381. ties, 1356 to 1364 .Oath and bond, 1379. Special taxes to pay [udg-Surveys, .137.5. ments, 1341.
CommissIOne� of land office, Taxes levied for pro ratawhen to d�r�ct, 1382. share of debt, 1347.
Expense, diVISIOn, 1383. Transfer of administration
Field notes, natural objects proceedings, 3615 to 3620.

named, 1377. . Venue of actions, 1339.
Return and record, 1380. Election, 1348 to 1355.

Land districts, 1384, 5294, Legislature may create 1331.
5295. New counties, pr()xlmity to es-

Venue of action for personal tablished county seats, 1335.
injuries, 1830 (26). Taxes, assessment, collection,

Brands for live stock, 7152 to 7155. application, 1345, 1347.
Buildings, exemption from taxa- Nonresidents, 1347.

tion 7507 (4). Pro rata indebtedness, 1344.
Inspection charges, 6394dddd. Deaths, registration systems, wheo.
Inspection of plans, 6394dd; superseded, 4524g.
Taxation for, 7357. Election precincts, 2913 to 2916.

Commissioners'. courts 2236 to Expense of treatment of persons
2282e.

'

in pasteur hospital, 167.
Congressional districts, 28. E�terior territory, 1333.
Contracts, 1371. Finances, 140� .to 1498.

Agents to make, 1373. General :prOVISIons, 1331 to 1498.
Auditor not to be interested, Geographical center, deslgnation,

1463 1391.
Contr�ctors' bonds, 6394f to Home guard, expenses of, 4607l,.2d.

6394j Hospital, 1498a to 1498p.
Suits �n, 1372. 1����i:tO�i!fri��3. 30 31

Conv�yances to, 1369. Lines, 1375 to 1386, i400.·Villages. Convicts, 6232 to 6256.
Maps 5312

Eight. hour day labor law not C�unt1es not previously sep-applicable to, 5246f.
arate land districts, 5318.

Corporate rtghts and powers, 1365 Filing as condition precedentto 137�. .. to issue of patents, 5364.
Costs, IH�,bIht!, 6247, 6256. Lithographic copies, copyright
County Itbrarles, contracts for use of, 5287.

of, 1498lhq. Printing, 5286.
in military Co�nty road superintendent, .st!lte Sale, price, 5288.

highway department, obtaining Proceeds paid into state
information from, 6904lhL treasury, 5289.

County seats, 1387 to 1399. 'Motor vehicle registration, exact-
Agency of school book contrac- ing fees prohibited, 7012%h.

tor located. at, 2909j. New counties, change of venue,
County dsposttorv, representa- .

1915
tive at" 2448, 2453. Map 'duty of deputy surveyors

County clerk's office at, 1750.
'

to make and keep 5318.
County judge's office at, 1733.. Surveys placed on, '5319 ..
.County offices at, 1397, 1399. Old registration not operative
Courthouses, jail, etc., 1397. after creation of 6857.
Courts held at, 1396. Proximity Of bou�dary lines,

Place of holding fixed by 1335
.

counw commissioners' Reco�ds transcribing, 6772 to-
court, 1398. 6775.

'

District clerk's residence at, Taxation, 7722 to 7726.
1692: Organization, 1356 to 1364.

ElectIOn, 1387, 1388. Books, etc., delivered to offi-
BaIIots, 1392. cers 1363.
Conduct, 1393. County attached to other coun-

Eligibility. of. electors, 1392. ty, 1361.
New appl lcation, 1395. Disorganized, attached to other
Order, 1393. counties, 1360.
Vote required, 1387. to-1390. Election, 1362.

Geographical center of county, . Order, 1357.
. 1364.

designation, 1391. Uno'rganized countIes, .

Passenger trains stopping at, New subject to old until or-

6676.' ganized, 1359.
.

Railroads, 6549. Old counties to OrgaDlZe new,

Removal, application, 1390. 135? •

Election, 1389. Precmcts, 1356.
Order, 1390. Parks, area, 149814c.
Vote required, 1394. Control, 149814b.

Revised statutes, effect of re- Free public use, 149814e.
peals, § 10, p. 1388. Improvement, 149814d.

Tax collector/a office at, 7616. Location, 149814a.

COTTON (Cant'd)
Pink boll worm (Cont'd)

Quarantine (Cont'd)
Entomologist, duties, 4475j.
Entry upon fields by Com

missioner of Agriculture,
4475h.

Fumigation, 4475d.
Growing cotton in infested

districts,. proclamation
against, 4475g. .

Inspection 4475b.
Cotton fields, 4475d..

Inspectors, compensation,
4475jj.

Employment, 4475jj.
Investigatton by Commis

sioner of Agriculture,
4475jj.

Investigation of infested
areas, 4475j. .

Partial invalidity of act,
4475k.

. Proclamation by Governor,
4475b, 4475d.

Regulated zones or dis
tricts, 4475gg.

Reports, 4475b. .
.

Special quarantine zones,
4475e, 4475ff.

Zones created, 4475a.
Salvage, county clerk, duties in

absence of wreck master,
7900.

Delivery to owner, 7897.
Notice, 7896.
Sale, 7898.

Proceeds paid into state
treasury, 7899.

Taking up, 7896.
Warrant for seizure, 7901.

Standards, establtshment, 7827ee.
Textile industries, department of

agricultural and mechanical col
lege, 2669.

Warehouses, 7819 to 7826.
Capital stock, subscription and

payment, 1129, 1130.
.

Charter, filing and recording,
1129, 1131, 1132. •

Receipts, 7821 to 7821d.
Weighers, 7830 to 7835.

COUNCIL
See Cities, Towns, and

CounseZ, see Attorneys.
COUNTERCLAIM
Bee Set-off and Counterclaim.
General provisions, 1325 to ;1.330,

1828, 1907.

COUNTERFEITING
Claims by persons

service, 5860(31).
COUNTIES
See -Boiuie ; Commissioners'

Courts; Convicts; County At
torneys j County Auditor j Coun
ty Clerks; County Courts j Coun
ty Finances j County Hospitals j
County Judges j County Libra
ries; County Officers; County
Surveyors; C01tnty Treasurer j
Drainage; Health; Jails j
Botuis ; Stock Laws " Taxation.

Acts creating, continue in force,
1400. '

Adverse possession. against, 5683.
Agents to make contracts, ap

pointment, 1373.
Annexation of territory, records,

transcribing, 6772 to 6775.
Appeal by, bond not required, 2105.
Appropriations, eradication of

wolves, coyotes, bobcats, and
mountain lions, 7169d.

Auditor, 1460 to 1498.
Births, registration systems, when

superseded, 4524g..
.

Board of county. commissioners,
mothers' pensions, powers and
duties, 628514b to 628514e.

Body corporate, 1365.
Bonds, investment in, co-operative

warehouse associations, 78271Z,
Investments in, school land

proceeds, 5402.
Road bonds, 637a to 637f.
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COUNTIES (Cont'd) COUNTY ASS�SSOR COUNTY ATTORNEYS (C t'd'

par�u���:'di49814a. See County, Einances ; Taxation. judicial sales, purchase of o;rop�
Privileges, 1498%e. COUNTY ATTORNEYS

erty for county, 357, 359.

Taxation, 149814, 149814b. See District Attorneys. �1� of property purchased,

Permits to take marl, sand, etc., Admissions by, not to prejudice Juvenile' court, appearance i
40211. state, 369. 2188

n,

Precincts, commissioners, 2236. Anti:trust laws, recovery of pen- Labo� laws, prosecutions for vio-
Justices and constables, 2241. al�les, 7806. lations, 5242. .

pro:e��:: ���mption, 3790.
ASSIstants, appointment,. oath, 347. L�w reports for, 4310, 4311.

Public free school lands, sale of
Attorney general to advise, 4418a. Licensed attorneys at law '352

and disposition of proceeds,
Bank deposit guaranty, suit on Lun�cy proceedings, 155.'

.

5402.
bond, 500. Mexican war pensions, represen-

Sale of, preference of actual Banks, etc., recovery of forfei- tation of state 6259

settlers, 5403.
tures from, 557. Militia, exemptio�, 576'6.

public health exhibits, contrlbu- Bees, aiding state entomologist in New judicial districts, 30.

tions, 4528c.' enf?rcement of regulations, Nona where there is resident

publiC works, hours of labor on, 578J. criminal district attorney, 349.

5246e to 5246g.
Recovery of cost of inspection, Oath, 351.

Quarantine regulations, 4566 to e�c.! 5780. O�ce at county seat, 1399.

4568. Blackllsttng, application for ex- Oi l and gas well penalties re-

Real estate, sale by, eommlsston-. amination of witnesses, 600. coverv, 7854.
'

ers court, 1370. Statement of witnesses deliver- Opll�lOns to officers, 356, 356a.

Recorders, 6786 to 6796. ed to, 601. Paymg over moneys collected

Records, certain records declared Suits to recover forfeiture, 697. 363.
'

valid, 3701. Bond, 351. '

Payment of decedent's estates in-

Trtaons67c7r7ib. ing old records, 6767 Citation, payment of estates into to treasury, duties, 3585, 3591.

treasury, 3585. Physicians, proceedings to revoke

Recovery of expenses of support Condemnation of lands for public license, 5744.

of insane persons and habitual use of state institution of pro-
Powers and duties, 353.

drunkards, 4252. ceedings, 5249. Prairie dog extermination, duties

Representative districts, 26, 27. Corporation courts, represent 6328d..
'

'Revised statutes, effect of repeals. state, 911. '

Proceedings agatnst officers, 366.

§ 10, p. 1388. ' Corporations, forfeiture of charter Quo warranto proceedings 368

Road precincts in, 6905. 1202.
' 6398 to 6404.

"

Bonds, investments in school Forfeiture of charter, public Railroads, suit for penalties, 367,
land funds, 5402.' utility corporations, 1030. 6578, 6583, 6585, 6594, 6673, 6714.

Roads, state aid, 6904¥lk. Deputies, 347, 3903, 3903a. Receipts for money collected, 360.

School districts, county lines, Election, 346. Register, 364.

2815a, 2815b, 2856a. Epileptic colony, suits for recov- Remo".al, 6030 to 6057.

Subdivisions, 2815. ery for maintenance of patients Fatlure to collect penalties
Seawalls, 5585 to 5594.

' .

Senatorial districts 24 25
220. against railroad, 367.

State highway d�pa,�tm�nt Escheat, 3186 to 3205. Removal of officers for nepotism

operation with, 6904¥.!f.
' co- ,Fees, commissions, etc., 3881 to suit for, 6077.

'

Suits, against, citation, 1858.
3902. Reports by, to attorney general

Corporate name, 1835.
Anti-trust laws, 7806.

' 4416,
'

Costs, 1374.
Collection of delinquent tax- To cle�k of county court, 1424.

Execution not to issue 1368
es, 7688a. CollectlOns, for county, 362.

Inhabitants as jurors' or wit- Collection of penalties against For state, 361.

nesses, 1367. railroads, 367, 6583. Fines, judgments, and jury

Judgment, commissioners court
Commissions, etc., 3883, 3883a. fees, 1421.

to pay, 1368 Delinquent taxes, 7691. Reports to by commissioner of Ia-

In justices' courts 2308(3)
Lunacy proceedings, 163. bor statistics as to violations of

Presentation of ciaim 1366 Maximum, 3881 to 3883a. labor laws, 5242 .

.
Venue, 1830(19).

,. Mexican war pension proceed- Residence, 354.

Suits on notes bonds t ings, 6259. Notice to attorney general and

county, 1372.' "e c., to Moneys collected, '363. comptroller, 355.

Suits to establish boundary 1385 Prairie dog extermination Scbool trustees, suit for removal,

Supreme judicial districts 29' sutts, 6328d. 2821.

TILt collector, water impfov�ment For prosecutions prohibited Sinking funds, ,suit to recover,

�.lstrictS, list of taxpayers, 5107- 365.
' amount, diversion, etc., 702.

Recovery for support of epi- State railroad, eminent domain,

T1rns and villages on dividing leptics,
. 220. duties and fees, 6745j.

T
nes, incorporation, 1034. Recovery for support of, tu- State tuberculosis sanatorium,

reasurer, 1499 to 1511 berculosis patients, 239m. suit for rei�bursement for sup-

Unorganized, attached to other Report \0 county judge 3883a port of patients, 239m.

C
county, 1360. School la,nd litigation, '3925.

.

Suits against unknown owners for

onstables in, appointment Semi-monthly wage suits collection of· delinquent taxes,

2284, 2285, 7139.
'

5246-99.
' 7688b.

E�Won Officers, appointment, State railroad condemnations, Surveyors, suit for fine, 5306.

Election precincts 2915
6745j. Taxation, collection of delinquent

Justices, 2284 2285'
Suits for blacklisting, 598. taxes, 7691.

List of poll' taxp'ayers 2961.
Suits for depredations on min- Delinquent taxes, collection,

Place f
'eral and timber lands 5474 7688a.

POll. ��es�oiJ�5�' 2939.
'

Suit to forfeit food, etc.,' 4585a: Furnishing

Registration of instruments
Fire escapes, enjoining occupancy

7687a.

Spaeffcecl'alting title to land, 6827.
of building without, 3934%e. Personal property, suits for,

co t
Food or drugs, forfeiture 4585a 7661.

5317.
un y surveyors for, Fruit trees, etc. suits t� enfo;ce Sale, purchase for state, 7689.

Special term f di provisions fo� protection' of Telegraph or telepbo�e company,

1719.'
s 0 strict court, 4466.

' suit to recover torteiture, 1241.

Taxation 1342 1345
General provisions, 352 to 369. Term, 346.

7587 to' 7604' 765
' 1347, 7561, Independent school district taxes Vacancies, 348, 2245, 2246.

W;i��n����6�1s!iners:' srtlary and collection, 2861.
'

wgg6f3, Be')mi-monthly payments,

Water dl t
72rr. Information by fire marshal 4881

uttes, 5A6-99.

5011lhtt. IsSereicwts, 5011%rr to
Inheritance tax duties �s to' Wor�men's Compensation, prose-

Cour8es. aters and Water 7491.
' , cuttons, 5246-48, 5246-76.

Wolves, coyotes
Injun.ction, bucket shops, 4692. COUNTY AUDITOR

monntain lions' bobcats and DIsorderly houses, 4690 Access to accounts d

7169a to 7169h
' eradication of, Fire escapes, bUilding's with- 1468

' or ers, etc.,

Workhouses, 6232 to 6248 G��1n 3934%e. Acco�nts, 1487.

'

COUNTYA'S 1
g, 4687.

. .

With appropriations, 1494

PERnr",NGTRFICULTURAL EX-
a e, etc.! of rertrltsers, 14f. Appointment 1460 1461

•

utJ.b ARMS
Sale of Iiquors in local option G :'

.

TIONS AND STA- territory, 4680 o�ernor s duty when judges

Chapter reI ti Joint duties of co'unt disagree, 14�1.
a ng to, 14j to 14n.

y and dis- Recommendat b
trict attorneys 3�O

.

Ion y commis-
, ov, stoners' court. 1460a.

1497

statements to,
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, COUNTY AUDITOR (Cont'd) COUNTY CLERKS (Cont'd) COUNTY CLERKS (Cont'd)
Assistants, appointment, 1464. Accounts (Cont'd) County treasurer (Cont'd)

Duties, 1464. With tax collectors, occupa- Bond and oath, filing, 1500.
Oath, 1464, 1494g. tion tax, 1418. County warrants, attestation, 1459.Pay, 1494g. Acknowledgments before, 1751, Deeds,. mortgages, etc., 1104, li51.Attorney general to advise, 4418a. Ad6709p7t'i"on, filing articles, 1. De3�507s.1tions taken before, 1752.Auditing bills, public improve- v

ment districts, 1494c. Advertisement of strayed ani- Depos�t warrant�, issuance, HiS.
Auditing expense of officers, 3897. mals, 7194. Deputies. and assistants, 3903.
"Balance to credit of funds, 1474. Affidavits taken before, 1752. Appointment, 1748.
Bell county exempt, 1498. Appeal bonds, approval, 2097. At county seat, 1750.
Bond, 1463. Drainage proceedings, 2518, Oath, 1749.
Books and stationery, 1466'. 2550, 3632. Powers, 1749.

Bids for, 1479. Injunction, 4654, 4665. Dep�ty inspectors of hides and
Books of account, 1489. Appointment pro tem., 1745. animala bond and oath
Books of officers, examination, Apprentices, filing obligation, 39. 7264.

'
, record,

1470. Filing 'order granting resi- District Clerk, bond and oath
Cash in hands of treasurer or dence out of county, 44. filing, 1689. '

depositary, inspection and Assignee for creditors, bond, Drain2�g9ge. districts, bonds, record,counting, 1472. filing, 96. . v

Chapter cumulative, 1495. Record of report, 106. Commissioners' report, filing,Claims against county, approval, Attachment, issuance of writs; 2624.
I

1481" 1482. 240. Contracts, filing, 2612.
Auditing, restrictions, 1484. Attestation of bonds, '672. Drain2a5g44e., petition, filing, 2478,
Examination, 1481, 1482. Railroad, etc., subsidy bonds
Filing, 1481. refunded, 680, 690. R�port, filing, 2490, 2517, 2544.
Verification, 1482. Attorneys, not to appear as, 334. VIewers, copy of petition and

Clerical help, 1465. Banks, inventory of assets and order for, 2479.
Compensation, auditing accounts list of claims, filing, 466. Eastland County Court at law,

of public improvement districts, Recording articles, 372, 382. 1811-153;
1494f. Savings departments, resolu- Election, 1743.

County clerk's duties, 1496. tion establishing, record, 431. Elections, ballots, etc., delivery
Deposits in treasury, how made, Bills of exceptions, filing, 2065, to, 3027.

1478. 2066. Local nominations certified to,
Drainage districts, duties, com- Bond, 1747. 3169.

pensation, etc., 1494a to 1494h. Clerk for district and county Nominees, publication ot
Duties and powers, 1467 to 1498. courts, 1703. names, 3130.
Enforcement of laws, 1473. Clerk pro tem., 1746. Primary, certifying returns,
Estimates for commissioner's Building and loan associations, 3136.

court, 1492. recording articles, 1313aa. Record of ballots delivered,
Expenses not to exceed appropri- Butchers, registration, 7174. 2974.

ation, duties, 1493. Cemetery lots, record of surveys, Returns made to, 3024, 3025.
Forms for collection, etc., of ac- 1301. Governor and lieutenant

counts, 1476. Certificates to members of legis- governor, 3038.
General provisions, 1460 to 1498. lature, 3042, 3043. Members of legislature,
Investment of funds, 1475. Certiorari, bond, approval, 748. 3040.
Irrigation districts" duties, com- Filing bond, etc., 749. Presidential electors, re-

pensation, etc., 1494a to 1494h. Change of venue, duties, 1916. turns, 3179.
Navigation districts, duties, com- Record, 1833. State officers, etc., 3035.

pensation, etc., 1494a to 1494h. Charters, filing acceptance of act Supplies, 2983.
Oath, 1463. in lieu of, 762, 774a. EI Paso County court at law, du-

Oaths, authority to admintster, Chattel mortgages, record, 5655 to ties, 1811-141.
1483. ,5659. Embalmers, licenses, registration,

Public improvements, duties, com- Cigarette dealers, Itcenses, 7355 4600. .

pensation, etc., 1494a to 1494h.
' ,(40). Enrollment lists, filing, 5769.

Qualifications, 1462.' Citation, alias, 1866. Epileptic colony, filing proceedings
Regulations for co llecttng, ac- Certiorari to justice's court, for admission, 225.

t' t 1477 752. Error" bond, filing, 2089.

R�����r.gi4�7�·' .

In error, issuance, 2090. Execution, docket, 3782 to 37&4.

Reports to commissioner's court, Issuance, 1850. Issuance, 3714, 3715.
1490, 1491. Claims against county, attestation Record of, 1756.

Reports to, examination, 1469, of cancellation, 1447. ,Eigning, 3729.
1470. Report of registered claims," Eupersedeas, 3716.

., ,

Treasurers, examination, 1471. filing, 1441, 1442. Ex officio clerk of commissioners
Clerk of commissioners' court ex court, 1753, 2279.

.Road districts, duties, compensa- officio, 1753," 2279. E'x officio recorders of counties,tton, etc., 1494a to 1494h. Coal and lignite, application to 1764.Salary, 1460.
prospect for, filing, 15904Z. Fees, 3860 to 3863.Schools, bond' register, 1467a. Commission merchants, bonds, Assessing damages, 3863.

Ledger, 1467a. .

record, 3827, 3832d. Cotton salvage, 7900.
Vouchers, examining, 1468. Conclusions of fact and law, Enrollment lists, 5770.

Statements to, by persons receiv- filing, 1989. Ex officio services, 3862.
ing county moneys, 1488. Conveyances, record, 1104. Filing and recording, �o�dSStenographer, appointment and Copies of acts of Congress for, of live stock commiSSIOn
pay, 1494g. 4317.

. merchants, 3832g.
Supplies, advertisement for bids, Copies of laws for, 4314. Drainage district bonds,

1480. Corporation reports filed with, 2599.
Bids for, 1480. 1185. ImprovementClaims for,' 1484. Costs, collection, 2033, 2034. bonds, 5555.
Requisition, 1484. Demanding payment, 2032; Log brands, 7728.

Term, 1460. Deposits in lieu of, 2053. Mineral application, 5904p.
Vital statistics, fees of county Filing affidavit in lieu, 2052. Navigation district, bondS,

I
and city registrars, 4553a (Rule Requiring security for, 2049. 5978.

.

36a). Cotton salvage, duties, 7900. Oll or gas perml,�, 5904CtiWarrants, counterstgnlng, 1485. County accounts, 1402 to 1407. Patents to publtc Ian s,

Register, 1486. County attorneys, bond and oath, p��m76·I.ts to appropriate wa-Reports, 1486. recording, 351. ""

COUNTY BOUNDARIES County auditor, effect on laws ters, 4996y.
relating to, 1496. Relinquishment

See Counties. County bonds, counterstgning, 615. 5904p. ftoating
County finances, 1401 to 1459. Report of persons
County road maps" filing with, logs, 7729.

6904%1. • Tax deeds, 7689.
County school trustees, issuing Tax' receipts, 7617c.

commissions to, 2749j. Trade mark, 703.
riations,

County surveyor, charge of books Water approp ,

in surveyor's office, 5333. 4996y.
County treasurer, affidavit of ex- Finance ledger, 1405.

at laW'
amtnatton of report, etc., Harris County Court
filing, 1450. No.2, 1811-53e.

district

deeds,

COUNTY CLERKS
See also County Courts; Elec

tions; Executors, ana Aaminis
trators; IntOXicating Liquors;
Registration; Taxation.

Accounts, 1402 to 1404.
Estray, 1429, 1430.
With sheriff, 1419.

Discharge of. sheriff" 1420.
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()OUNTY CLEBKS (Cont'd)
Fees (Cont'd) .

Hunting licenses, 4038.
Licenses to dealers in non-in-

toxicating malt liquors, 7477.

f,.iqUor licenses, 7481.
Lunacy proceedings, 163.
Maximum, 3881 to 3883.
Motions for security for costs,

etc., 3906.
Posting lists, 3916.
Prepayment, 3862.
Records, preservation, 3861.

Registering water improve-
ment bonds, 6107-114.

Setting apart homestead, 3813,

T::�!'cribing records, 6776.
File docket, entry of causes, 1813,

1815.
Filing certified copy of charter

and by-laws of Farmers' Co

operative Societies with, 14%c.
Fines, paying over, 1760.

Reports, 1421, 1769.
Forcible entry and detainer, pos

session, bonds, etc., 3944.
iGarnishment, . authority to issue

writs, 271.
Harris County Court at law No.

2, to act as. clerk of, 1811-63e.
Homestead contracts for improve

ment, record, 6631.
Designation, record, 3795, 3796,

3805, 3810.
Hunting licenses . to residents,

chief deputy to furnish
blanks, 4041.

Fees, 4038.
Issuance, 4026.
Monthly report, 4028.
Record, 4027.
Stubs, 4026.

Impounding live stock, affidavit
filed with, 7253.

Improvement district bonds, at
testation, 6552.

Injunction, issuance, 4655.
Inspector of hides and animals,

bond and oath, filing, 7260.
Jefferson County Court at law,

duties, 1811-127.
Judgment record, 5610.
Judgments, abstract, record and

index, 5614, 5615.
.

Entry, 1756.
Against executor or admlnls=

trator, filing, 3450.
Heirship, filing, 3525.
Index, 1757.
Reports of, filing, 1421.
Transfer to district court, 1785.

Jury, box, duty to provide, 5202.
Dockets, 5183 to 5185.
Drawing in certain counties,

6151 to 6158.
Fees, paying over, 1760. '

Lists, delivered to, 5139a, 5143,
6156.

Reports, 1421, 1759.
Delivery of jury lists to

sheriff, 5159.
Laborers' liens, filing, 5645.
Lien of landlord for rent record-

ing, 5490.
'

Limited partnership certificate
record, 6131.

'

Liquor licenses, cold storage etc.
7481, 7482.

"

Non-intoxicating malt liquors,
7477, 7478. '

Live stock, bill of sale record
7175, 7276.

' ,

County brands, posting list of
7155. '

Descriptive lists of animals
driven to market record
7176.

.

"

Escaped, record of report of
death, 7203.

EstraYB, notice, failure to
send, penalty, 7208.

Record, 7192, 7193.
Fee, 7207. .

Report of. death record7203. ' ,

�XPort, record, 7178.
7��s t�n�2���nds, record, 7159,

Slaughter, record, 7178.

1499

COUNTY CLERKS (Cont'd) COUNTY CLERKS (Cont'd)
Live stock commission merchants, Records, books, etc., 1753 to 1762.

bonds, approval, record, 3832d. Custody, 1756.
Loan brokers, filing appolntment Discharge of soldiers and sail-

of agent for service with, ors, fee for, 22730.
6171g. Inspection,' 1758.

Filing bond, etc., 6171b, 6171c. Transcribin'g, 6767 to 6777.
Log brands, record, 7728. Transfer to district clerk, 1784.
Lunacy proceedings, custody of Transfer to successor, 1761.

papers, etc., 162. Translation, 6776, 6777.
Filing acknowledgment of re- Registrar of vital statistics, 4553a

ception of· patients at (Rules 35 to 50).
asylums, 161. Relinquishment deeds, recording,

Marriage licenses, 4610 to 4612. 5904p.
Issuance,' 1752, 4610. Removal, 6030 to 6067.
Record, 4612. Reports and vouchers, filing, 1452.

Mechanics' lien, claim, record, Reports by, fines, judgments, and
6622. jury fees, 1421.

Mineral abandonments, filing, License, 1416, 1417.
5904p. Liquor licenses, 7478, 7482.

Mineral applications, filing with, Warrants, H86.
5904p. Reports to, district attorney, 1424,

Mineral relinqulshments, notices 1425.
to, 5904p.. Executors, administrators or

Mining claims, forfeiture notices, ,trustees of estates subject to
5904s. inheritance tax, 7490.

Motion docket, 2118. Fees, etc., collected by of-
Motor vehicle registration, list ficers, filing, 3901.

of chauffeurs, furnishing, Improvement district super-
7012%n. visors, 6578.

List of vehicles, furnishing, Inspectors of hides and ani-
7012%j. mals, 7268.

Navigation district, bonds, at- Officers collecting moneys, 1427.
testation, 5975. Persons floating logs, record,

Bonds, registration, 5978.
. 7729.

.

Record of proceedings, 5959. Supervisor of election, 2928c.
Neglect of duty, contempt, dam- g'chool district changes, recording,

ages, 2183.
, etc., 2749c.

Notaries, bonds, approval, 6003. Seal, 1762, 1781, 1782 ..
Certified copies of records, Single clerk for District and

,etc., 6013. County courts, 1704, 1762.
Deposit of seal, record,' books, Sh i t b d d

etc., 6007.... 78sK. nspec ors, on s, recor s,

Notice of qualification, 6016. Single clerk for county and dis-
Oath and bond deposit, 6003. trict courts, 1703.
Printed list of, 6014. S I 1704 1"'62
Qualification, 6015.

ea , , I .

Notice to non-restdents, attesta- S��\��ent of facts, .flltng, 2068 to

tion, 1869: , Stationery, etc., 3905.
Oath of, 1747. 'Subpoonas, issuance, 3640.Clerk for District and Coun- Supersedeas bond, approval, 2101.

ty courts, 1703.
Clerk pro tem., 1746. Taxation, administering assessors'

4 143 156 oath, 7572.Jury lists, 51 0, 5141, 6 ,6. Assessment rolls, filing, 7582,Oaths and affirmations, admlnis-
tering, 1752. 7667.

Occupation tax, commissions, 1418. Bond and oath of assessor, re-

License, reports, 1416, 1411. cording, 7535, 7572.
. Office at county seat, 1399, 1750. Collectors' bonds, recording,
Official bonds, record, 6078.

. 7608, 7610.

Oil and natural gas, application Collector's reports, certifica-
.

ed ith 5904b tton, 7618, 7619.for permit fil w, .

Deeds to state, record, 7689'.Optnlons of district or county Delinquent lists, filing, 7688,attorneys, 356. !1692.Other dockets, books, and indexes, ,Delinquent tax record, 7685,1758.
Other duties, 1754, 1755. 7686.

Patents to public lands; record- List of omitted property, 7704.

ing, 5376. L�s5�i. and statements, filing,

Pawn61���kers, bonds, ffling, 6156, Receipts for tax rolls, delivery
.

Sales, notice, filing copy, 6162. to, 1413.

Petitions, drainage proceedings, Records, tax collector to ex-

2478, 2544. amine, 7687b.

In error, 2087. Tax receipts, indexing, 7617d.

Filing, 1812. Record books, 7617d.

Indorsement, 1813. Recording, 76178. to 7617b.

Pilots, bonds, record, 6306. Term of office, 1743.

Pleadings, filing, 1818. Trade-marks, filing, 703, 704.
Poll tax receipts, report to, 2963. Transcript on appeal, 2108.

Powers and duties, 1751 to 1761. Certificate and indorsement,
Probate records, 3211 to 3217. 2114.

Process, attestation, 2180. Transcripts in suits to determine
Pro tem., 1745, 1746. heirship, 3523.
Public ginners, certificates to, United States senators, statements

4451 to 4453. of disbursements, filing. 3174r,
Public lands, record of notice of 3174tt.

'

expiration or cancellation of Vacancy, 1744. 2245. 2246.
lease, 5408. Warehouseman, bond filed with,

Record of notice of sale, 5407. 7827%xx.
Public warehouses, certificate, Water appropriations, permits,

7820. record, 4996y.
Public weighers, bond filed with, Water commissioners, appoint-

7833b. ment, 6011%rr. I

Quarantine notice, filing with, Water contest certificates, record-
7314m. Ing, 5011%m.

Railroads, reports of animals kill- Water improvement districts,
. ed, 6603a.

1
bonds and oaths of directors,

Recorders, duties as, 6786 to 6796. record, 5107-12, 6107-80,
Ex offiCio, 1764. 5107-81.
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COUNTl!' �LERKS <Cont'd�'. COUNTY COURTS (Cont'd) , COUNTY COURTS.(Cont'd)
Water, Improvement districts Dallas County at law No. 2 Harris County (Cont'd)

(Cont d) (Oont.'d) Jurisdiction (Cont'n)
Bonds, record, fees, 5107-66. Jurisdiction, 1798b. Writs 1811-41

Registertng, 5�07-114. Jury. commissioners, 1798i. Writs, is�uance, 1811-41.
Contracts, recording, 5107-87. Practice, . 1798!. Harris County at law 1811-35 to
Copy of exa:r;rnnatlOn of ac- Terms, 1798f. 1811-53j.

" ,

, counts of filtng, 51�7-104. Trll;nsfer of causes, 1798c, 1798l. Clerk, 1�11-47.
Order establishtng filtng, 5107- Wnts, 1798e. Criminal matters 1811 -1

11. Writs of error, 1798f. Fees criminal' m � .

Reports of directors filing, 5107 Depositions in probate proceed- 1811-51.·
a ers,

-93. ings, 3234. , Creation 1811-35
Wills, . deposited with, 7873. Eastland County at law, appeals, Judge, bond, 18il-45.

Record, 7874. 1811-149. Election 1811-44
Wreck masters, bond, deposit, Certiorari, 1811-152. Fees, 1811-49 1811-50

7888. Clerk 1811-153. Criminal
' .

Writ of restitution, issuance, 3963. Conte'mpt of, 1811-147. (;3.
cases, 1811-

COUNTY COLLECTOR Cre�tion, 1811-146. Oath, 1811-45.
See County Finances; Taxation. EmlIl:ent domain, 1811-147. Powers, 1811-39.
COUNTY COl\IMISSIONERS Garmshment, 1811-152. Qualifications, 1811-44.
See Commissioners' Courts. Habeas. corpus, 1811--:-152. Salary, 1811-49.

COUNTY OOMMITTEES
Injunctlon, 1811-147, 1811-152. Special, 1811-46.

. Judge, 1811�147. Term of office 1811-44
See Electwns. Bond,. 18l1-151. Vacancy, 1811�8.

.

COUNTY COURTS Election, 1811-150. Jurisdiction, 1811-38, 1811-39.
See Appeals; Certiorari; County Fees, 1811-156. Criminal, 1811-39.

Clerks; County Judges; Execu- Oath of office, 1811-151. Writs, 1811-41.
tors and Administrators,. In- Salary, 1811-156. Name changed" 1811-36.
toxicating Liquore ; Jury,. Tax- Term of office, 1811-150. Effect, 1811-37.
ation.

' Vacancy in office of, 1811- Practice, 1811-42.

A.ttachment, 1811-152. .

155. Seal,. 1811-36, 1811-47.

Bexar County, judge, powers and Jur�es,. 1.811-154. Shenffs to attend, 1811-47.

jurisdiction, 1811-8.' JurlsdlCtlOn,. 1811-147. Terms of court, 1811-42, 1811-

Jurisdiction retained, 1811-8, County Judge, 1811-148. 43.

1811-9. Mand�mu.s, 1811-147, 1811-152. Transfer of causes, 1811--li31,
Bexar County for civil cases, 1811- Practice in, 1811-149. 1811-53m ..

6 to 1811-18. Seal, 1811-;-153. Transfer of misdemeanor cases,

Clerk, 1811-14. Sequ�stratIon, 1811-152. 1811-52.

Creation 1811-6 Sh�rlff, 1811-153. Harris County at law No. 2, ap·

Judge, bond, 181i-12. Supersedeas, 1811-152. peals, 1811-53c, 1811-530.

Election, 1811-11. Ter.ms, 1811-149.
, Clerk, 1811-53e.

Fees, 1811-17.
' Wr�ts, 1811-147, 1811-152.

'

Creation, 1811-53a.

Oath, 1811-12. Wnts of error, .. 1811-149. Judge, appointment, 1811-53p.
Qualifications, 1811-11. EI Paso County, con tempts, 1811- Bond, 1811-53d.

Removal, 1811-18. 136. Election, 1811-53p.
Salary, 1811-17. Habeas corpus, 1811-136. Fees, 1811-53d.

Special 1811-13. Judges, salary, 1811-145. Oath, 1811-53d.

Term of office 1811-11. Jurisdiction, 1811-135. Powers, etc., 1811-53c.

Vacancies, 181i-16. .fury, selection and transfer, Qualifications, 1811-£3d.

Juries, 1811-15. 1811-142. Salary, 1811-53d.

Jurisdiction, retained by Coun- Writs, 1811-136. Special judges, 1811-£3h.

ty Court, 1811-8. EI Paso County at law, acts re- Term, 1811-53p.
Writs, 1811-9. pealed, 1811-145a. Vacancy, 1811-53p.

Practice, 1811-10. Appeals, 1811-137. Jurisdiction, 1811-53b, 18U-

Seal, 1811-14. Clerk, 1811-141. 53c.
Sheriff to attend, 1811�14. Contempts, 1811�136. Practice, 1811-53n.
Terms of court, 1811-10. • Creation, 1811-133. Process in transferred cases,

Certiorari to, 733 to 741.
'

I 'Eminent domain, 1811-134. 1811-530.

Clerk, 1743 to 1762, 3881 to 3902. Fees, 1811-143. Seal, 1811-53f.

County judge, 1731 to 1742.'
' I

AI! Habeas corpus, 1811-136. Terms, 1811-53k.
Court below, includes, 2083.' !' Judge appointment,' 1811-138. Transfer of causes, 1811-531,
Dallas County, judge, 1788: '

I , j Bond, 1811-139. 18.11-53m. .

Judge, salary, 1798. ., I Election. 1811-138. Wr its, 1811-531.
Jurisdiction retained, 17'88. Oath, 1811-139. Writs of error, 1811-630.

Dallas County at law, 1786· to 1798.
�"I

Qualifications, 1811-138. HOnIe guard, establishmeot,
Clerk, attendance on court, Removal. 1811-144. 4607%.

11 121
1794. Salary, 1811-143. Jefferson County, judge, 18 -

.

County clerk of Dallas Special judge, 1811-140. Jurisdiction, 1811-121.
County to be, 1794.

'

Vacancies in office 1811- Jefferson County at law, acts oat

Seal, 1794. 138.' repealed, 1811-132b.
Creation, 1786. Juries, selection and transfer, Appeals, 1811-122, 1811-131.
Designation, 1798c. 1811-142. Clerk, 1811-127.
Judge, bonds, 1791. Jurisdiction, 1811-134. Creation, 1811-119.

Election, 1790. Official shorthand reporter ap- Eminent domain, 1811-120.
Oath, 1791. pointment, 1811-141a.' Judge appointment, 1811-�4.
Qualifications, 1790. Duties, 1811-141a. Disqualification, 1811-125.
Salary and 'fees, 1797. Oath of office: 1811-141a. Election, 1811-123.

1
Special, 1792. Qualifications, 1811-141a. Disqualification, 181-

Term, 1790. Term of office, 1811-141a. 125.
Vacancy, 1796. Partial invalidity of act 1811- .Fees, 1811-130, 1811-132.

Juries, selection, 1795. 145a." Qualifications, 1811-123.
Jurisdiction, 1787, 1798d. Practice 1811-137 Salary, 1811-130, 1811-132.
Jury commissioners, 1795. Process: 1811-134' Special, 1811-125. 8U
Practice, 1789. Seal, 1811-141.

.

Compensation, 1-

Seal, 1794. Sheriff, attendance at court, 132a.
Sheriff to attend, 1794. 1811-141. Election, 181l-132a.
Terms, 1789. Terms, 1811-137. Vacancies, 1811-129.
Tra;nsfer of cases, 1798c, 1798l. Writs, 1811-134, '1811-136. Jurisdiction, 1811-120.

128Wnts, 1793. Writs of error, 1811-137. Jurors, selection, 1811- .

Dallas County at law No.2, ap- Falls county, jurisdiction trans- Jury commissioners, 1811-128.
peals, 1798f. . ferred to district court, 30(82). Practice, 1811-122.

Contempts, 1798e. Fees, taking acknowledgments, Process, 1811-120.
Cre�tion\ 1798a. 3908. Seal, 1811-127.
Designatton, 1798c. General provisions, 1731 to 1785. Sheriff's duties, 1811-127.
Judge, qualifications, 1798g. Harris County, judge, 1811-40. Terms, 1811-122.

Salary, 1798g. Judge fees 1811-50 Writs 1811-120, 1811-126.
Special judge, 1798h. Sa'lary,

,

1811-50.
.

Writs' of error, 1811-122. tifl.
'rerm, 1798g. Jurisdiction, 1811-40. Judgment on appeal from, cer

Vacancies, 1798j. Retained, 1811-40. cation, 2002.
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COUNTY COURTS (Cont'd). COUNTY OOURTS (Cont'd).. COUNTY COURTS (Cont'd)
Jurisdiction and powers, 1763 to Official shorthand reporters, acts Terms (Cont'd)

1775. repealed, 1925a. Adjournment (Cont'd)
Additional, 1774.

.

Cempensation, 1925. Death of judge, 1919a,
Adjudication of heirship, 3521 Salaries, 1925, 1925b. lll19b.

to 3526. Transcripts for poor persons, Commissioners' court may fix,
Amount in controversy, 1763, ,1925. 1776, 1777, 2270.

1764, 1766, 1767. Affidavits, 1925. Held at county seat, 1396.
Appellate, 1767. Practice in, 1812 to 2183. Number, 1776.. ,

Amount in 'controversy, Abatement and discontinuance Place of holding, commission-
2391. of suit, 1886 to 1901. . ers' court may designate,

From corporation courts, Appeal and writ of error, 2078 1398, 2270.
921. to 2117. Probate business, 1776, 1777.

Disputed boundary lines, Auditors, 2124 to 2127. Probate day, 1783.
5341. Bills of exceptions, and state- Time for holding, 1776.

Drainage proceedings, 2495, ments of facts, 2058 to 2076.' Transfer of proceedings, from
2496, 2518 to 2523. Change of venue, 1911 to 1916. district . courts, 1709, 1710,

Apprentices, 32 to. 55. Charges and instructions to 3620.
Assignment for creditors, 91 to jury, 1954, 1970 to 1975. District court, 1784. .

106. Costs, 2030 to 2057. Proceedings to determine heir-
Attachment, 1772. Deposits in court, 2164 to 2166. ship, 3523.
Auditors, appointment, 2124. Judgments, 1994 to 2011.
Cases 'excluded, 1766. Remittitur and amendment, COUNTY �Er:OSITORIES
Certiorari,. 742 to 761, 1768, 1772, 2012 to 2018. See Depositories,

2398, 2399. Lost records and papers, sub- General provisions, 2440 to 2453.
Change, 1775. stitution, 2157 to 2163. Laws relating. 1.0, applicable to
Concurrent, ·1764. Masters in chancery, 2156. depositories of water improve-
Condemnation, 1775, 5249, 5254 Miscellaneous provisions 2180 ment districts, �107-100.

to 5270, 6508. to 2183. 'Tax fund, disbursement, 7610b.
Contempt, 1770. Motions, 2118 to 2123. 0
County lines, ordering survey, New trials and arrest of judg-

C UNTY FINANCES

1375. ment, 2019 to 2029. See Bonds; County Auditor;
County line surveyors, ap- Next friend, 2167 to 2171. County Treasurer.

proval of bonds of, 1379. Parties, 1835 to 1849. Accourr�s, 1402 to 1404.
Eminent domain, 1775, 5249, Pleadings, 1817 to 1826. Duties of auditor, 1487.

6254 to 5270, 6508. Defendant, 1902' to 1910� Estra:y- a�count, 1429, 14.30.
Estate of decedents, 3206 to Plaintiff, 1827 to '1829. ExamlllatlOn, 1451, 1453 to 1456.

3639. Process and returns 1850 to Forms, 1476, ],477.
Execution, 3714 to 3784. 1885.

. , How opened, 1406.

Forfeited bonds in criminal Receivers, 2128 1;0 2155. Inde�es, 1406.

cases, 1765. Suits against 'non-residents Sher-iff, 1419, 1420.
2172 to 2177. 'Tax coltector, 1407.

Garnishment, 1772.
Suits', institution, 1812 to 1816. Occupatton tax! 1418.

Guardian ad litem, appoint- Trial de novo on certiorari Appor-tionment of indebtedness,
ment, 1942.

760.
'

on division of counties, 1338 to
Guardian and ward, 4043 to Trial of causes, 1934 to 1969. 1341.

4300..
Venue, 1830 to 1834. Assessments, county auditor's

Heirship, proceedings to deter- Change of, 1911 to 1916. control over funds, 1494a.
mine, 3121 to 3526. . Verdict '1976 to 1993 Bonds, 605 to 702.

Inheritance taxes, 7487 to 7502. Probate d�y, 1783.' Account o.f interest. and prin-
Injunctions, 1772, 4643 to 4693. Probate )proceedings revision, cipal paid, 615.
Law and equity, 1771.

venue, 1830(18).' Amount, 613, 656, 661, 678.
Lease of gas, oil and mineral Records, substitution, 2157 to 2163. Attorney general to approve.

lands of estate of decedent, . Supplying lost, 6778 to 6785. 619:3480a, 3480b. Transcribing, 6767 to 6771. Certificate recorded, 622.
List of courts acting under Reports to, by drainage district Bridges, �10, 642 to .655.

special laws, Appendix, p. engineer, 2622. In cities and towns, 2253.

L��a9c'y 150 Rules of evidence in probate pro-
Tolls for payment of, 7018.

165a.
proceedings, to ceedings 3234 Causeways, Viaducts, etc., 642

Seal 1781'
. to 655.

Mandamus, 1772. Commissioners' courts to pro-
Compromise" 65� to 702.'

Motions against sheriffs, etc, vide 2272 County auditor s control over-
1769. S

' . finances, 1494a.
Partition of personalty 6116 to

croll, 1782. Court houses, 61(}.
6125.

' �se of, by recorders, 6787. Deposits, county depositories,
Pauper, appointment of attor- Sher�ffs, attendance upon, 7129. 2443, 2443a, 2444.

ney for, 1773.
. Bpecial la�s, p. 1389.. Division of county, bonds

Probate, 3206. St�nog�ap�lC' ,reporters, 1932. held by school fund, appor-
Remedial writs, 1772. SUItS, Instttutton, .1812 to 1816. tionment, 1346.
Sequestration, 1772 7094 to Tarran� County, Judge, 1801. Duration, 611, 618.

7118.
' Jur�es,. 1?08. Election,' 605 to 610.

State tuberculosis sanitorium Jur.lsdlCtIOn, 1801. Evidence of validity, 625.
admission, 2.39n to 239p.

' Wrtts and process, �8�2. Execution, 615.

Supersedeas, 1772.
. Tarrant County for CIVil cases, Exempt from taxation 689

I
Support of. wife. 4626..

1799 to 1811. Floods, 660 to 677.
' .

Taken away. judgments trans- Clerk� 1807. Funding, refunding and com-

ferred, 1785. CreatIon, 1799. promise, 656 to 697.
.

Trial of right of property
Judge, bond, 1805. . Cancellation of old bonds

7778(2).
' , Election, 1804. 623, 624.

•

Writs, 1772. Fees, 1809. Debts which may be fund-
Jury commissioners appointment Oath� 1805. ed, 656.

5132
' , QualIfications, 1804. Interest, 656.

CompEms'ation, 6131a. Removal, 181er. Old bonds legally issued
Number, 5132. Sa-Ia�, 1809, 1811. substituted by new, 657.
Oath, form; 5133. Bpecial, 18U6. Registration, 623.
Powers and' duties 5132 'I'errn, �804. Sinking fund, tax levy, 659.
Qualifications 5132" Yacancies, 1804, General provisions, 605 to 626.
Selection Of' jur�rs for six JJur�eds,. 1t�08. 1800

Hospitals, 1498a.

Ju m�nths, .5134.
UrIS IC .lOn, . Interest, 612, 617, 658.

ry rur f Retained by county court Internal improvement 678 to
'51f15 t� 51�i week, selection, of Tarrant County, 1801. 697.

'

Lists, 5135 t� 5158 Practice, 1803. Investments in, by guardians
Number. of juror;, 1776.' SeaT, 1807. 4140."

JUv�U!llIDonlllg, 5159 to 5164.'
Sheriff to attend, 1807. Insurance funds, 4734.

2201nbi•le courts, 218<1 to 2190, 2201a,
Terms, 1803. Casualty companies
Writs, ,1802. 4942e, 4942r.

'

M!nutes, 1779, 1780. Terms, 1776 to 1778. Co-operative life com-

Miscellaneous Adjournment, 1778. panies, 4811.
1785. prOViSions, 1779 to Business not disposed of, Farmers' mutual hail

1919. companles, 4918g.
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OOUNTY FINANCES (Cont'd) COUNTY FINANCES (Cont'd), COUNTY FINANCES (Cont'd)Bonds (Cont'd) County treasurer (Cont'd) Taxation (Cont'd)
Investments in (Cont'd) Claims reported to, 1445. Collector (Cont'd)

Insurance funds (Cont'd) Duties of auditor, 1467 to 1494. Receipt for tax rolls 1408Mutual, fire, ,etc., com- Report of registered claims, Reports, 7619.
"

panies, 4907f. 1441.
. Separate lists of delin.Permanent school fund, Report order approving, 1448. quent tax payers etc

27?6 to 2743. Depositori�s, 2440 to 2453.
,

1410. • .,

Savmgs bank deposits, 403. District attorney, reports, 1424. Taxes for each year keptSavings department depos- District' judge, appointment of separate, 1412.
its, 432. 'committee to examine county Co-operative life companiesSinking. funds, 698. finances, 1453. 4825. '

Drainage district, 2557, Donations to girls' training Dealers in non-intoxicating2603. school, 6234i. �alt liquors, 7476.
Ind�pendent school dis- Execution sales on judgments in DIvision of counties, 1340 totrict, 2863.

. favor of, 4423. 1342.
Navigation dtstrtct, 5983.

Expenses and charges, clothing Insurance companies, 476tJailS, 610. for and transportation of Si.tus" 4749.
Payment, 2449. epileptics, 230. Intoxtcanng liquors, cold eter-Poorhouses and poor farms, Conveyance of patients to lu- age, 7480.

610. natic asylums, 145. ' SohClting orders, 7479.
Public roads" 627 to 641. Reimbursement, 146. Levies by commissioners'Purposes, 610. Surveys 1383. courts, 2242 to 2244,Railroad, etc., s';!bsidy bonds, Finance committee appointment, Licenses, issuance by countycompromise, adjustment, and 1453

'

'collector, 1416.
refundi,ng, 678 to 697. Comp�nsation, 1456. Limitations, 7662. I

Redemption, 611.
Duty 1454 Payment in scrip 7358.

Registration by comptroller, Reports, i455. Poll taxes, 7364.
'

620.
Finance ledger, 1401. Purposes, 7357.

Roads, 610, 627 to 641. Financial statement, publication, Bonds, 614, 616.
Sale, 615. 1404. Causeways, viaducts,

�erms, 617. Fines, imposed by justices, 1423. etc., 648, 649.
Sinklllg funds, 698 to �02. Reports of, 1421, 1422. Funding, 659.

Drainage district, 2603, General provisions, 1401 to 1459. Railroad, etc., subsidy
2603a.

Indebtedness annexed territory bonds refunded, 682,
Storms, �oods, etc., 660 to 677. 1343.'

'

683, 685, 692 to 691,
Bubstttutton, 657.

Apportionment on division of 696, 697.
Taxable values, 6J3. counties, 1338 to 1341. Roads, 634.
Tax levy for Interest and Financial statement, 14()4. Storms, fioods, etc" 664,

sinking fund, 614.
Intoxi tt Il ld storage 665.

Texas securities 4776 n oxica ng quors, co , County hospitals 1498a
V lid·t 'd 'd 25' tax, 7480. P tid bt'd'

•

a I y eVI ence , 6 .

N
.

t i ting malt liquors ro ra a nee ness on
Cash in hands of treasurer or de- ���� ox ca I ' , dlvtston, 1344.

posltary, count by auditor, 1472. T �n soliciting orders 7479. Rate, 2242, 2243, 7357.
Claims against county, 1432 to

d
ax

t t 11 t'ble' sale Unorganized counties, 7561,
1437. Ju gmen s, no. co ec I" 7587 to 7604, 7657,/

Auditor's duties, 1481 to 1484. 142d6. d b j t' 1423 Payment to comptroller,
Cancellation, 1447. Ren ere y us lCe�,. 1342, 1345, 7657.
Claims received by other, than Reports of, 1421, 14�2.

ud _ Warrants, accounts, 1446.
•

county treasurer, report, Special taxes to pay j, g Countersigning by auditor, 1485.
1445. ments, 1341. Drainage claims, 2541.

Classification, 1433. JufY: fees, reports of, 1421, 1422. Drainage district improve-
Commissioners' court to audit JustIces of the peace, fines impos- ments, 2562.

and settle, 2241(8). ed, judgment rendered by, 1423. Execution, 1459.
Drainage, auditing, payment, Ledger, .1402. . by

Filing, 1452.
2541. '

' OccupatIon Ilcense, reports Payment, 244!}.
Indorsement, 1435. clerk; 1416, 1417. Register, 1486.
Manner of registering, 1434. Occupation taxes, 7357. Report, 1486.
Numbering, 1436. Dealers in cannon crackers,

COUNTY HEALTH OFFICEROrder of payment, 1437. etc., 7356.
. .

Payment, 1445. Officers, charged with money col- Gener�l provrsions, 4538 to 4552.

Presentation as condition pre- lected, 1428. Isolation, etc., of lepers, 232Ihc.
cedent to action, 1366. Report of money collected,

COUNTY HIDE INSPEClTOB
Receipts, 1443, 1445. 1427.
Receiving in payment of debts, Public improvements, county au- See Stock Laws.

report, 1444. ditor's control, 1494a. COUNTY HOSPITALS
Register, 1432. Purchases, 1494b. Adjacent counties, 1498p.
Report by treasurer, 1441. Reports, county attorney, 1425. Board of managers, access, in-

Entry on ledger, 1442. District attorney, 1424. spection, etc., 1498k.
Commissioners' court, affidavits, Examination, 1451. Annual reports, 1498g.

1450. 'By county auditor, 1468 to Appointment, 1498b.
Examination of accounts, re- 1471. Appointment of nurses, 1498d.

ports, -etc., 1451. Filing, 1452, 1458. Appointment' of superintend·
Inspect and count cash in Fines, judgments and jury ent, 1498c.

hands of treasurer, .1449. fees, 1421, 1422, 1469. Appointment of visiting pby·
Compromise of indebtedness, 605 Monthly, 1458. sicians, 1498c.

to 702. Officers collecting money, 1427. Bills and accounts, cerUllca·
County attorney, reports, 1425. Verification, 1457. tion, :l.498g. f
County auditor, 1460 to 1498. Sheriff, accounts with, 1419. Distribution of bulletins 0

County clerk, accounts, 1402 to Discharge, 1420. , state board of health, etc..
1404. Statement to commissioners court, 1498f

Accounts with sheriff, 1419. 1403.
• Electi�n 'of officers, 1498c.

Compensation, 1405. State treasurer, repayment of Expenses, 1498b.
Entry of reports of claims, funds, 4378. Fixing salaries, 1498c.

1441, 1442. - Taxation, annexed territory, 1343. General duties, 1498c.
Occupation license, issuance,' Collector, 7614. Meetings, 1498c. 498d1415. Accounts with, 1407. Nurses, appointment, 1 tab-
Report of fines, etc., 1421. Bonds, 7608, 7610. Out patient department, es

-COunty funds, classification, 1438. Commissions, 7654. lishment, 1498d.
Creation of other classes, 1439. Credit for delinquent tax- Records, 1498g.
Transfer to other classes, 1440. es, 1411. Removal, 1498b.

ti of cbll·
County treasurer, 1499 to 1511. Delivery of tax rolls, eto., School for educa on

tuber.
Account with, 1431, 1446. .to successor, 1413. dren suffering from

Affidavit of examination of Discharge of indebtedness, culosis, 1498e.
treasurer's report, etc., 1450. 1409. Term of office, 1498b.

Cash and assets, inspection. Occupation tax; account. Vacancies, 1498b.
1449. 1418. Bonds, 14980.

with poor hoUSes,
Claims against county regls- Collection, 1414. In connection

tered, 1432. Payments by. 7659. 1498'.
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COUNTY UOSPl'rALS (Cont'd) COUNTY JUDGES (Cont'd) COUNTY JUDGES (Cont'd)
Contracts with municipahty, etc., Appointments by (Cent/d) Elections (Cont'd)

maintaining hO,spitals! ,1498n. Pilot committee, 6304. County school trustees, list of'

Co-operation with cities and Receivers, 2128. vacancies to be fur irished to,
towns 1498n. School district election offlcers, 2749j.

countie� having city of more than 2829., Create new county, duties,
10000 inhabitants, submission to Special justice of the peace, 1349; 1,355.
v�ters 14980. 2315. Order, 1357.

Dispens�ry, clinics, 1498d. Approval of appointment of Notice of, 2933.
Reports, 1498g. guards by sheriff, 7127. Officers, appointment, 2928a.

Eminent domain, 1498a. Approval of bonds, bank deposit Orders for, 2930.
Enlargement, 1498a. guaranty, 491, 495. Abolition of corporate ex-

Equipment, 1498h. Commission merchants, 3827. istence, cities, towns,
Estublishment, 1498a. Execution, 3366. and villages, 1078, 1096.
General provisions, 1498a to 1498p. Guardians, 4098,·4099. Create new county, 1357.
Inspection, 1498c, 1498k.

. H�irs, 3369.. School district tax, 2828.
Joint city and county hospital, Hue of county convict, 6251. School house bond, 2837.

1498n. Improvement district contrac- Etock law, 7213, 7240.
Nurses, 1498d. tor, 5573. Proclamation, drainage tax,
Officers and employes, appoint- Lunacy proceedings, 16l. 2524.

merit, 1498c, 1498h. Pilots, 6314, 6315. Return made to, 3024.
Gratuities from patients pro- Survivor of community, 3598. Members of Legislature,

hibited, 14981. Withdrawal of estate from arlo' 3040. to 3042.
Salaries, 1498c. ministration, 3385. Presidential electors" 3179.

Out patient department, 1498d. Wreck masters, 78SS. State officers, etc., 3035.
Patients, admission, application, Attestation of bonds, 672. • State officers" certificate to

1498!. Auditor, assistants, consent to ap- Secretary .ot State, 3044.
Admission and discharge, du- pointment, 1464. Stock law, appointment of

ties of superintendent, 1498h. Clerical help, consent to ap- managers, 7216.
County charge, 1498j. pointment, 1465. Bupervtsor, approval of noml-
Discrimination, 1498i. Bank deposit guaranty bonds, nation, 2923.
Gratuities to officers or em- 491 to 509. Supplies, 2983.

ployes prohibited, 14981. Bill of exceptions making and
.

Tick eradication, 7314e.
Payments, 1498i. filing, 2066.

' Epileptics, dUti,es, 224 to 227.
Support, 1498j. Presented to, 2063. Fees, commissions, etc., 3881 to

Petltlo�, 1498a.' Bills of exceptions and statements 3902..
Physlctans, appointment, 1498c. of facts, extension of time, 2073. CommiSSIOns, 3850.
Records, inspection, ,1498k. Bonds, 1732. Sale of drainage district
Schools for ed�catlOn, etc., of Liability on for negligence as bonds, 2601.

chlld:en suffermg from tuber- to estates of wards 4099 Confederate pensions, 6271.
CUIOSIS, 1498e. Sale of drainage district bo�ds, County convicts, hiring out,

Schools, reports, 1498g. 2601 3854.
Several, 1498m.

S 1
.

f
.

t dl t
.

t EpileptiC colony, admission to,
State board of health, duties, a e 0 improvemen IS ric 227.

1498!. bonds, 5557.
. . Ex officio services,. 3852.

State health officer, approval, Surety companies as sureties, Lists, posting, 3916.
1498a. 2608.

. Lunacy cases, 3851.
Suhmission to voters, 149Sa. Books and sta�lOn�r�, 1466. Maximum, 3881 to 3883.
Superintendent, , appointnient,' Certiorari to JustICe s court, or-

i Probate matters, 3849.
term, 1498c. C.dterti' 743.

d Testing weights and measures,
Bond, 1498h. I a .on serve o�, in action ,3853.
Chief executive officer, 1498h. .a?alllst county, 18�8. Fresh Water Supply Districts,
Duties and powers, 1498h. Ctttes, �owns 8:nd Villages, .order petition to establish, 5107-181.
Patients, admission and dis- declarmg exiatence abolIshed, Glanders, appraisal and destruc-

charge, 1498h, 1498i. 1079, 1096. tion of animals, 7314ddd.
Records and accounts, 1498h. Commissioners' courts, calling Guardians, mineral leases, ap-
Reports, 1498h. special terms, 2275. proval, 4152b.
Salary, 1498c. Presiding officer. 2237: Home guard, returning weapons
Support of patients, collection, Conclusions, time for fihng, 2075, to, 4607lf2 d.

1498j. 2076. Improvement districts, attorney's
Supplies, 1498h. Confederate pension applications, fees, 6579. \

Taxes, 1498a. 6268. Bonds, sale, 6556, 5557.
COUNTY JAILS Cotton, destruction, pink boll Signing, 5552.
See Jails ' worm, 4475f. Land sales, approval, 5584.

.

• Counties, organization, 1356 to 1364. Leases, approval, 5582.
COUNTY JUDGES County bonds, signing, 615. Independent school districts, ap-
See County Courts' Executors County school trustees, 2749a. plication for incorporation, 2850.

�nd Administrator;' Intoxicat- County seat election, order, 1387, Inheritance taxes,. appraisal, 7492.
1ng Liquors.) 1390, 1393. Injunction, issuance, 4643.

Absence 1733 County superintendent ex officio Insane persons, certificate in pro-

ACknowiedgments thori to 2763 to 2766.
' 'ceedings for admission to asr-

take, 6797.
,au onty County supplies, .blds, 1480. lums, 136.

.

APPOintments by d i i County treasurer affidavit of Inspection of animals for glan-
for estate SUbje�t �o ni�i:':r\�: examination of' treasurer's re-

I
ders, 171�1 to 7164.

t b d 680ancs tax, 7491 port. etc., 1450. nterna nnprovemen on s', '

ASSignee for c�editor" 96 Death during term, 1919a, 1919b. . 69�.
Board of regents '�f john Death of certain officers, certifi- Jurtsdtctton, EI Paso County,

Tarleton College 2724b cation to Secretary of State, 3080. 1811-:-134. .

CommiSSioners . 'I' Depositions �aking 3657 Jury Iists dehvered to, 5139, 5146,
ce di

1D unacy pro- "
" 5155

Con� mgs, .152. Denuties and assistants, 3903, Law reports for, 4309.emnatlOn commissioners 3903u. L di t ib ti f I 4314-5249, 5255, 6508 6523
' Disqualification, 1736. �ws, IS r u. on 0 cop es, •

Cotton apprais�rs '. Drainage districts bonds ,sale,
Live stock sanIt�y commtsstoner,

Worm, 4475f.
,pmk boll

I 2600, 2601.'
, co-operation With, 7314d.

Counsel for pauper, 1773. Bonds, signing, 2596.
Loan brokers, agent for service,

County commi .

C ttl 2612
6171g.

Freeholders
ISS toners, 2240. on rae s, approvar, . Lunacy proceedings, 150 to 165a.

es f In i to assess darnag- Interest in, 2625.· Marriages celebrating 'rites 0,
7224,or725�Jurles by live stock, Warr.an�s, approval, 2615, 2618. 4608.

'

JUdges of' el .
.

Bigning, 2562. Minors, consent, 4611.
commis·' ectlon to adopt ElectIOn, 1731. Mexican war pensions 6258 to 6266
ment, l�\�n form of govern- Elect�ons, callfng to fill vacancies Mineral leases by gu'ardians, ap�

Managers f III municipal offices, 1073. proval, etc., 4152b.
tion, 72160 72:ioCk law elec- Certiflcates of, county and Minutes, signing, 1779, 1780.

Matron f�r reo t
precinct officers, 3032. Navigation districts, bonds, sign-

women in cour
s rooms for Members of Legislature, .

Ing, 5975.
Officer to hold

t
I h�'!lse�, 2273d. 3004, 3042, 3043. Contracts, interest in, 6000.

corporation cj� ec IOn for i�- Common school district trus- Oath, 1732, 7573.
lage, 1037

town or vn- tees, notification of result, As county superintendent, 2764,
•

2820. 2766.
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.cOUNTY JUDGES (Cont'd)
Oath of independent school district

trustee, filing, 2890.
Oath to commissioners to assess

damages, 5256.
Offices at county seat, 1399, 1733.
Officers, death, certification to

Secretary of State, 3080.
Pensions, mothers, notice of peti-'

tion, 6285lA,b.
Practicing law, 1734.
Prairie dogs, proclamation declar

ing result of election to exter-'
minate, 6326.

Qualifications, 1731.
Railroad ·condemnation proceed

ings, 6506 to 6534.
Railroad, etc., subsidy bonds,

signing, 680, 690.
Removal, 6030 to 6057, 7574.
Reports by, fines, judgments, and

jury fees, 1421.
To state superintendent of

public instruction, \ 4517.
Warrants, to auditor, 1486.

Reports to, county attorney, 3883a.
Inheritance tax appraisers,

7492.
Wreck masters, 7893.

Salary, as county superintendent,
2765, 3886.

EI Paso County, 1811-145.
School district taxes, 2827 to 2836.
Schoolhouse bonds, 2837 to 2843.
Seizure of hides imported from

Mexico, 7285 to 7289.
Special, appointment by governor,

1738, 1739.
Appointment by. parties, 1737,

1739., .

Election, 1141, 1742.
Minutes, 1740.
Railroad condemnation pro

ceedings, 6507.
Signing minutes, 1780.

State board of child and animal
protection, copy of report, 76lf.

Statement of facts, extension of
time, 2073 -,

Preparation, 2069.
.

.

State tuberculosis sanitorium,
clothing for patients, 239s.

Proceedings for admission to,
239n to 239p. '

Stationery, etc., 3905.
Terms, 1731.
Town or viIlage, entry of incorpo

ration of, 1041.
Vacancies, 1735, 2545, 2546.-
Water Control and Preservation

Districts, 5107-125.
Wreck masters, control over, 7890.

COUNTY LmRARIES ,

See State Board of Library Ex
aminers.

Branch libraries, 1498%b.
·Negroes, 1498%m.

Cities and towns, contracts for use
of library, 1498%p.

Disconttnuing connection,
1498%0.

Receiving benefit of, 1498%0.
Use of library, etc., notice,

1498%0.
Claims against, procedure, 1498%Z.
Contracts, 1498%r.

Cities and towns, 1498%p.
Counties, 1498%p. •

Taxation, 1498%q.
Established library service, divi

sion of property when con

tract terminates, 1498%r.
Election, 1498%r.

Discontinuance, 1498%t.
Establishment, etc., 14981.{!:t.
Farmers' county libraries, 14xx to

14z.
Merger, 1498%n.
Separate operation, 1498%n.

Free library fund, 1498 % Z.
Gifts, etc., acceptance authorized,

1498%k.
-

In parts of counties outside cities
and towns, 1498%a.

Joint libraries, establishment, etc.,
1498%, 1498%s.

Librarian, annual reports, 1498%f.
J Appointment, 1498lhc.

COUNTY LmRARIES (Cont'd) COUNTY SURVEYORS (Cont'd)Librarian (Cont'd) . Record of surveys, certified copiesApproval of claims against 11- as evidence, 3695.
brary, 1498%Z. Removal, 6030 to 6057.

Assistant,. salary, 1498%e.
.

Surveys of mining claims, 590!k-4
TravelIng expenses, 1498lhl. 5904k-5. . ,

Bond, 1498%i. Vacancies, commissioners' courts
Oath, 1498%i. to fill, 2245, 2246.
Powers, 14981f2g. .

Qualifications, 1498%c. . COUNTY �URVEYS
Duties of state board of 11- See Count�es.

brary examiners, 1498lh d. COUNTY TAXES
Salary, 1498%e. See County Finances.
Term,. 14981f2c.
Traveling' expenses, 1498%i. COUNTY TREASUREB

Location, 14981f2 b. Accounts, 1446, 1506.
Negroes, separate branches, Clerk, 1431.

1498%m. Improvement district funds,
Partial invalidity of act, effect, 5564.

1498lhu. Navigation districts, 5987.
Service, equality, etc., 1498% b. Accounts, dockets and records ot

. Supervision, commissioners' court, clerks, sheriffs, etc., examina-
14981f2g. tion, 1510.

State librarian, 1498%h. A1KJ��ation of county moneys,

Taxc��fr'�N98 ��tween counties, Bond, 1500.

14981f2 q. Appointee, 1504.
White persons may use 1498%m. Failure to give, 1502.

COUNTY LINES! I�K:6�vement district rund�,
See Counties. New, 1501.
COUNTY OFFICERS S����: companies as sureties,
See County Attorneys; Oounty Checks, 2447 to 2449.Auditor,' County Treasurer;

Elections; Fees; Health; Offi- Payable at county seat, 2447.
cere ; Sheriffs; Taxation. Claims against county, payment,

receipt, 1443.Accounts with, 1402. Register of, 1432.Bonds, 1121(37), 3044a. Reports by other officers, 1445.Failure to give, removal, 6040. Oommissions, 3873 to 3875.Surety companies, 4928 to 4940. Compensation, improvement dis-
County auditor, 1460 to 1498. tricts, 5566.
County treasurer, 1499 to 1511. Copies of laws for, 4310, 4311.
Dead bodies, dlsposttton, 5757. County auditors, duties, 1467 to
Election, certificate, 3032. 1494.

In new counties, 1357 to 1362. County bonds, account of prinel-Nominations by parties having pal and interest paid, 615.
no state organization, 3169. County depositories, 2440 to 2453.

Nominations by parties ot- Neglect of, 2452 .

. 10,000 and less than 100,000 Transfer of funds, 2444.
votes, 3159. Custody of county free library

Non-partisan and independent fund, 1498%l.candidates, 3168. Debts due county, collection, 1506.
Primary, 3084 to 3185. Delivery of moneys, etc., to sue-
Report to Secretary of State, cessor, 1508.

3044. Deposit warrants, 1478.
Eligibility, 3082. Drain across public road, collec-
Fees, 3849 to 3879. tion of lien of assessment, 7007.
Oath, 3044a. Drainage districts, accounts with,
Offices at county seat, 1397, 1399. 2607.
Official commissions, fees, 3837. Bonds, 2608, 26251.
Opinions of district or county at- Compensation, 2608.

torneys 356, 356a. Moneys and bonds, custody,
Recovery of money or fees for an- 2560.

other, paying over, 3900. Payment on vouchers, 2607.
Payment into treasury, etc., Property turned over to on

3902. dissolution, 2625i.
Reports of, 3901. Suits, 2625j. .,Removal, 6028. Duties required by commiSSiOners
Appeal, 6029. court, 1508.

Supplies, bids, advertisement, 1480. Election, 1499.
Surrendering office, time, 3044a. Finance committee. 1453 to 1456.
Unsound mind, information against I Improvement districts, eompensa-

persons of, 4239. tion 5566.
Vacaneies, how fined, 2245, 2246. Depo�its, election expenses,
COUNTY PHYSICIAN 5541a.

582Certificates for admisston to state Rentals, payment to, 5
't to

tuberculosis sanitorium 2390. Sale proceeds, paymen ,

Office abolish.ed, 4538.' M'IT5583, 558\. n 5766
COUNTY ROADS M�fo�a, v����� io

r�gistr�tion fees,
See Roads. payment to, 7012:!hg.
COUNTY SCHOOL TRUSTEES Navigation districts, accounts
See Schools and School Districts. WIth, 5'987.

Bond, 5988.
COUNTY SEATS Compensation, 5988.
See Counties. Duties. 5987.
COUNTY SHEEP INSPECTORS Oath, 1500.
General provisions,· 7879 to 7883. Appointee, 1504k· 1502

OF Failure to ta e, .

COUNTY Sm:;ERINT�NDENT Offices at county seat, 1399.
PUBLIC mSTRUCTION.. Opinions of district or county at-

See Schools ,?,�d School D�str�ct8.
torneys, 356.

General provisions, 2750 to 2766. Other duties, 1511.
warrant,

COUNTY SURVEYORS Payment of moneys,

Certificates of fact shown by 1509.
llectors 7619.

books, etc., in office, 5491%i. PaymE!nts t�, byolo district attor-
Copies of laws for, 4310, 4311. Excess inee� certain counties,
Drainage proceedings, 2514, 2.544. neys
Office at county seat, 1399. 340a.
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TREASURER (Cont'd) COURT OF CRllIlNAL AP- CO(�R��d) OF CIVIL APPEALS
COUNTY

t'd) PEALS (Cont'd) on
Payments to (Con

tl ondemned Reports of decisions (Cont'd) Clerks, 1596 to 1605.
_Proceeds of cat e c

'!'lumber of volumes printed, Appoint�ent, 1596, 1097.7302, 7303.
. d d 6370 Bonds, 1096, 1597.Proceeds of sales of impoun e

PriceP�f 6370p.
'

Briefs on appeal, filing, 2115.live stock,. 7226, 7f53. transfer Printing, contracts for, award- Citation. -to officers holdingPenalty for faIlure 0

lt ries ing 6370n execution for costs, 1650.funds to' county depost 0,
Cont;acts f�r, bids, 6370n. Deputies, 1602, 1602a.2444.

1505 Duty of clerk 63700. Dockets, 1600.Receiving county money�� ro�e- Terms of, 63700. Execution for 'costs, 1647.Record of. bo?ds o.f l�ie 0/ more Stationery for, 6370l. Fees, ?847, 3848.ment dlStrlctt_klknk Stationery furnished, etc., 3904. Librarian, 1603, .1604.counties, 558472 • ,

Library regulations, 1604.Registration of bonds, 675. COURT REPORTERS Notice to parties and attor-Removal, 6030 to. 6057.
See Court of Criminal Appeals; neys, 1615.Failure to grve bond, 1502.

Courts of Civil Appeals; Stenoq- Oath, 1596, 1597.Reports by, �507. and jury raphers, Offices, control, 6386.Fines, Judgments,
Pro tern., 1598.fees, 1421.

.
COURT REPORTS

Records of judgments, etc.,Registered claims, 1441. Courts of civil appeals, 1574, 1579, 1601.Sinking tunds, 699.
f b Distribution of copies, 4307 to 4309. Records, transcripts, etc., 1600.To state sup�rmtendent 0 pu -

Exchange by Secretary of State, Removal, 1598, 6062.lie tnstrucnon, 4517.. 4319a. Reports, 1605.Reports to, by- county and dtstr-lct Supreme court, 1572 to 1579. State personal property,attorneys, 362. .J Advance sheete, 1579. 6374.Road bond funds, custodian of, Board of public printing, du- Residence, 1596.634. ties, 1576. '

Seal of court, 1599.Seawall funds, 559?
98 t Designation of cases to be re- Signing writs and process,Sinking funds, duties as to, 6 0

ported, 1575. 1645.702. Electrotyping, 1577. Taxation of costs, 1648.Stationery, etc., 3905. Exchange by Secretary of Term of office, 1598.,Taxation. payment of proceeds of • State; 4319a. Transfer of record to supremesales, 7679. Expert printer, duties, 1576. court, 1542, 1542a.Term, 1499. Removal, 1579. Vacancy, temporary appoint-Treasurers, available public free Indexes, 1576. ment, 1597.school fund, 3874.
.. Number of volumes printed, Conclusions of fact and law, 1636Levee improvement distrfcts 1576. to 1640.In one or more counttes, Printing contract, 1579. Conflicting deCisions, 1623 to 1625.5584lhnnn.

. Requisites of volumes, 1577. Appeals, 1521-Trustee of drai_nage d�strict on dIS- Sale, 1578. Contempt, 1594. ,solution, 26251 to 2625r, Counties, 1579. Copies of laws for, 4314.
.Vacancy, 1503, 2245, 2246.. Statements, 1574. Decision of distrtct court on pett-Bond and oath! of appointee, Syllabi, 1574. tion to from decision, order or1504. Tables of cases, 1576. regulation of board of water en-W�rrants, presentation to commis- Where printed, 1576. gineers, 5002kk, 5002kkk.stoners court, 1509.

Hearing 1616 to 1618.COUPONS C0U:RT ROOMS
Judges, '1580 to 1584.Railroad, etc., subsidy bonds re- .Iustices of the peace, 2273a.. Appointment, 29.funded, 678. COURTS Appointment of clerks, 1596,

COURT HOUSE DOOR
See Commissioners' Courts ; Cor- A;���val of bond of stenogra-�fin1t, 3758'1 t 3751 poration Courts; flount) Courts � pher of presiding judge, 1606.ecu on sa es a ,. Court of Cnm�naZ Appeals, A

.

t
.

ti s 1580Posting, notice of execution sale, Court Reports; Courts of Civil SSOCla e JUS tC;, app�ar as3757.
Appeals; Criminal Distr:ict A1���neys, no 0 ,

COURT HOUSES Court Of Dallas County,' Cnrn:- Chief justice 1580.,County bonds, 610. inal Distr�ct .Court of.Harris
Copies of la�s for, 4314.Amount, 613. County; District Courts, Judg- Disqualification, 1584.Tax levy, 614. es; Suprerne Court.
Division of opinion, appellateCommissioners' courts, powers, Clerks, see Clerks Of Oourts ; jurisdiction of supreme2241(7). Cornmissioners' Courts " Corpo- court, 1521.Control by sheriffs, 6393. ration Courts; County Clerks " Certification to supremeAt, county seats, 1397. Court Of Crirninal Appeals; court, 1620 to 1622.List of delinquent taxes posted at, Courts of Civil Appeals " Crim- Jurisdiction of supr.eme7635. inal District Court of Dallas court, 1521.Posting notice to nonresident de- County; Criminal District Court Election, 1581.IInquent taxpayers, 7698. of Harris .county " District Contest, 3048.Rest rooms for women, furnish- Clerks. Nonpartisan and independ-lng, 227M. Juvenile courts, see Infants. ent candidates, 3164 toMaintenance, 2273d. Military courts, see Militia. 3168.Matron, apPOintment, 2273d. Account of proceedings privileged, Primary, ballots, 3100.Salary, 2273d.

5597 Returns, 3035 to 3037.T�x sales of personal property, Civil 'appeals, 1580 to 1650. 'Law reports for, 4309 ..631.
Commissioners', 2236 to 2282e. . Ninth district, appointment,COURT OF CRIMINAL APPEALS Corporation, 903 to 922. term, 29.Attorney general to represent state County, 1731 to 1811-156. Num?er, 1580.in, 4413. Judicial districts, 29 to 31. Quallfications, 29, 1582.Clerk, copyrights of reports of Judicial records, etc., certifled Quorum, 1588.

supreme court and court of copies as evidence, 3694. Removal, 6017 to 6027.criminal appeals, 6370p. Juvenile, 2184 to 2201b. Salaries, 1581, 7057.
..Offices, control, 6386. Revised statutes, effect of repeals Seventh and eighth distr lets,Removal, 6062. by P 1388 § 11 appointment, term, 29.Report of state personal prop- Sup�e�e, 1521 to i579. Bpectal, 1584.

.

erty, 6374. Supreme judicial districts, 29. State personal property, re-COPle.s of laws for, 4314. Places of holding court. of civil port of, 6374.Elechon contest, 3048. appeals 1586. Term of office, 1581.JUdges, attorneys, not to appear AR' IAL Vacancies'dI583•. testdng,as, 334. COURTS-M T Writs an process, 4Copies of laws for, 4314. See Militia. 1645.Election, returns, 3035 to 3037. Judgment, 1626 to 1635.Removal, 6017 to 6027. COURTS OF CIVIL APPEALS Conclusive when, 1590, 1591.Salaries, 7057. See Appeals. Execution, 1645 to 1650.State personal property report Appeals, conflicting decisions, Jurisdiction, 1589 to 1595.of, 6374. .' 1521. Amount in controversy, 1589.Reports of deCisions acts re- Water contests, 5011%pp. Appellate, 1589.pealed, 6370q.' Attorney general to represent Contempt, 1594.Copyright, 6370p. state in, 4413. Defined, 1589.EXchange by Secretary of Certified questions, 1522, 1522a, Determination, 1593.State, 4319a. .

1544, 1619 to 1625. Mandamus, 1592, 1595.
Tn.REV.C.S.-95
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COURTS OF
(Cont'd)

Jurisdiction (Cont'd)
Transferred causes, 1587.
Writs, 1592..

Library, control of, 1603.
Removal of books, 1604.
Use of, 1604.

Mandamus, 1592, 1595.
Ninth Judicial District, .23.
Overruling decisions, appeal to su-

preme court, 1521.
Proceedings, 1607 to 1615.
Process, fees of sheriffs, 3865.

.

Records, transcripts, 1600.
Rehearing, 1641 to 1644.
Reporter, 1572 to 1579.
Reports, 1574, 1579.

Distribution, 4307 to 4312.
Exchange by Secretary

State, 4319a.
Seals, clerks' duties, 1599.
Sheriffs, attendance upon, 7129.
Stationery, 3904.
Stenographers, 1606.

Appointment, salary, 1606.
Bond, 1606.

Terms, 1585 to 1588.
Adjournment, 1588 ..

Places of holding, 1586.
Time of holding, 1585.

Transfer of causes, 1587.
Writ of error, 1540 to 1545g.
Writs, 1592.

How tested, directed, and ex-

ecuted, 1645.

COURTS OF INQUIRY
See Militia.
General provisions, 5860(75 to 81).
COVENANTS
Conveyances, 1108.
Counties, 1371, 1372.
Implied, 1112.
Partition, effect of, 6114.
Registration, 6823,

'

Certified copies, effect as to
subsequent creditors and pur-
chasers, 6828. '

COVERTURE
see Husband ,and Wife.
COYOTES
Bounties for destroying, 7166 to

7168c.
Eradication of, 7169a to 7169h.
Extermination by poison, 6328e

6328j.
CRABS
Taking and conservation of, ju

risdiction of' Game, Fish and
Oyster Commissioner, 3980.

CRAFTSMEN
Liens, 5644 to 5649.

CREAMERY COMPANIES
Incorporation, 1121(52).
CREDIT ASSOCIATIONS
Occupation tax, 7355(29).
CREDIT COMMITTEES
See RuraZ Credit Unions.
CREDIT FUNDS
Bank deposit guaranty, 450.
CREDlT INSURANCE
General provislons, 4942a to 4942z.

CREDITORS
See Debtor and Creditor.
CREDITORS' SUITS
Dissolution of insolvent

tion, 1203.
Receivers, 2128.
CREDITS
Defined, 7506., .

Personal property includes, 7505.
Taxation, listing, 7519.

Valuation, 7530.
CREDIT UNIONS
Rural credit unions, 7046a to 7046x;
CREEKS
Obstruction by irrigation canals,

etc., 5011t.
CREMATORY ASSOCIATIONS
Incorporation, 1121(5).
CRIERS
Wreck masters, 7894.

[References are to articles, except where otherwise indicated.]
CIVIL APPEALS CRIMES � CRDfES (Cont'd)

See Jails; Pardon; Parole; Peni- Local mutual aid association_
tentiaries. fa!se swearing in statements b;:

MiUtary offenses, see Militia. �8?9. .

See, aiso, Index to Penai Code. Mlht8;ry uniform, discriminating
A' I' f agalnst, 5890.

mma s, r�lDDln� at large a ter Militia, unlawful dispositionproclamatl�m, 4653n. property, 5890.
of

Anthrax, rallure to report, 4553g. Unlawful wearing of u 'f
Qua�antine of stock affected, etc., 5890.

nuorm,
faflure to comply, 4553k. Minerals, removal of from p bllStock dead ,of, failure to de- lands, 5433.

u ie

st�ol' 4553J.
, Mining claims, interference withBe�s, ,vIOlation of regulations, ,578j. location, notice, 5904k-3.

Bui lding and loan associattons, Interference with monuments
unauthorized, 1313x. 5904k-3. '

City officers, failure to deliver Motor vehicles, operating or drlv-
books, etc., to successor, 800. ing in excess of maximum

Commission merchants, carrying weight, 7012lh.
of on business without bond, 3828. Officers, loss of state personal

Contracting stevedores, acting property, 6378.
without license and bond, 7150b. Pecuniary interest of director ot

Conviction of felony as disqualifl- Water Control and Preserva-
cation to act as juror, 5115. tion District, 5107-170.

Corporal punishment of inmates Perjury, false, report of death or

of state juvenile training school, escape of strayed animals,
5234a. 7203.

Cotton baling, failure to stamp, False staten:tel!-ts to fraternal
etc" 1324a to 1324c. benefit soerettss, 4859a,

Unlawful deduction for tare, 'I'axpayers, 7546.
1324d to 1324f.

' PhYSl?anS, grounds for refusal ot
Dead bodies, traffic in, 5761. certIficate! 5743.

Death sentence, construction of Posse comitatus, failure to obey.
county jails for execution of, 7,135, 7146.

within, 5110. Prison officers and employes, 6197,
I[)

,

di tit itt f ffi 6198, 6224.
ramage ,IS r c s, n eres 0 0 -

PUblic conveyances, bringing per-cers l� contracts, 2625.
sons affiicted with contagious

Obst�uctlOn ,of entry on lands, diseases into city, 981.259 . Purchase of supplies for state in-
Ed�cat�onal and eleemosynary, in- stitutions,' false statements in

etituttons, officers, unauthorfzed affidavits, 7150l4d.debts and contracts, 2402c. Railroads blanks failure to fill
Election officers, intimidation of 6667."

,

voters, etc., 2928d., Ticket agents, 6639.
Offen!>es under �ct relating to Roads, index boards, failure to

vottng by �oldlers, satlors, or erect, 6938.
marmes WIthout payment of Work on, failure to perform,
poll tax" 2963k.

_ 6986.
Elections, false claim to be sol- School funds refusal to make

dier, sailo,r, or marine under emergency transfer of state ap-
act relatmg to votmg by portionment, 2761a.
wit�out payment of poll tax, Schools, grounds, loitering on,
29631. 2823

Unlawful expenditures at pri- Sheriffs, failure to enforce Unlt-
maries, 3174lA,b to 3174%f. ed States Explosives Act, 713tia.

to Embezzlement by member or offi- State personal property, neglect to
cer of rural credit union, 7046c. preserve, etc., 6378.

Estrays, false report of death or State juvenile training school,
escape of, 7203. corporal punishment of inmates,

Explosives, failure of sheriffs -to 5234a.
enforce United States Act, 7136a. ,Stolen property, purebase, 6371,

Fertilizers, below guaranteed 6372.
value, sale of, 14cc. Tax assessor, intangible assets,

Deceiving, counterfeiting, etc., failure to comply" 7423.
,

14h. ,Taxation, transacting busmess

Sale, etc., of adulterated or
,

after forfeiture of charter, 7402,

misbranded, 14f, 14g. Train dispatcher, 6553.
, '

Fraternal benefit societies, false United States senators, vlolatlon
statements by members, of election laws, 3174v, 3174vv.

4859a. Venue of suits growing out ot,
Soliciting membership in un- 1830(9).'

.' ,

authorized societies 4859a. Water, approprlation Without per-

Gayule, removal of fr�m public mit, etc., diversion from wa-

lands 5433' ter shed, 5011b.

H Ith' l' t' 2250 Pollution, 4553b.
ea regu a Ions, '. W't b f courts-martial,

Oontagtous, etc., diseases, 1 ?esses e ore
5867

bringing persons afflicted fallure!O appear, et?" f il e
into city 981 982' Workmen s CompensatIOn, a ur

Failure to' rep�rt diseases, to make reports, 6246-76,

corpora- 984. CRIMINAL DISTRICT ATTOR-

Indictment for felony as dtsqualt- NEY OF HAR:�IS, COUNTY
fication to act as juror, 5115. See Criminal DlStnct Court of

Insurance, discrimination, 4954. Harris Oounty,
Fire companies, 'evasion of CRIMINAL DISTRICT COURT OF

. law, 4900. DALLAS COUNTY , .

Rebates by, 4897. See index to Code of Cnmlnai
Interest from sinking fund invest- Procedure.

26ments, diversion, 637e. Judge, removal, 6018 to 60 '

Interference with director of �a-' CRIMINAL DISTRICT COURT OF

te� �ontrol and Preservatton GALVES'l'ON Al'I'D HARRIS
Dtstrfet, 5107-1:3. COUNTIESJuveniles, eommttment to state

S C' 'nal District Court ot
juvenile training school, 5221 to eHe :�mcto'llnty5234a. arrts .

COURT O}.
Lechuguilla, removal of from pub- CRIMINAL DISTRICT

lic lands, 5433. HA:RRIS COUNTY
1 Crilninai

Libraries, defacing or injuring See tndex to Code 0

property of, 5609b. Procedure.
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CRIMINAL DISTRICT COURT r CRUDE OIL

OF HARRIS COUNTY, (Cont'd) I Waste in production of, 7854c �o

Clerk, to be clerk of �ounty COU!t 7854l.

at law of Harrts county 10 CRUELTY
criminal matters, 1811-51. Animals, 761h to 761u.

Oath, record, 211. Cities, powers of, 861.
Judge, removal, 6018 to 6026. Corporations to. prevent, 1121(44).
CRIMDi'AL DISTRICT COURT OF Defined, 761s.

TRAVIS COUNTY Divorce for, 4631, 4632.
See index to Code of CriminaZ By guardian, removal, 4200.

Procedure. State bureau of child and animal

Clerk, 30(26). protection, 761a to 761g.

CRIMINAL DISTRICT COURT OF CULVERTS

WILLIAMSON COUNTY
.

Construc.tion by �it�es,. �57.
See index to Code of Crim�naZ D�st�uctlOn, etc., Iiabilrty for in-

Procedure. jurres, 69.72..
k 30(26) Dramage dtstrtcts across railways,

Cler ,
. etc., 2617.

CRIMINAL DISTRICT COURTS Over canals, drains, etc., 2618.

See index to Code lof CriminaZ Railroads, 6495.

Procedure. Toll roads, 1278s.
.

A I to from corporation Water improvement dtstr lcts,

ppe\s
921' across public roads, 5107-90.

JUc�::s,\em�val, 6017 to 6027. Under railroad tracks, 5107-

Traveling expenses, 7059a. 89.

CRIMINAL PROCEDURE CURATORS

See Arrest; Court of CTiminal Trust companies, 540 to 545.

Appeals j Crimindl District CURLE'VS
Court of Dallas County; Crim- Game, 4022 to 4042.
inal District Court oj Harris

CURRENCY
County,. Criminal . District
Courts. Taxation, 7531, 7532.

Appeals, bills of· exception, 19311.. CUSTODIA LEGIS

Jurisdiction, county court at Trial of right of property, 7770.
law of Harris county, 1811- CUSTOM-HOUSES
39. United States, condemnation of

Statement of facts, 1933. lands, 5253 to 5277.
Transcript, 1933. Purchase of lands, 5252.

S\����raPhers' duties, 1925,
CUSTOMS AND USAGES

Bonds, jurisdiction of county Commission merchants, 3831.

courts, 1765, 1811-8. CUT-OFFS
Corporation courts, 903 to 922. .

tl of
Delinquent children, 2201a, 2201b. United States, condemna Ion

Fees and costs, county judge at lands for, 5253 to 5277.

law of Harris. county, 1811-53. Purchase of lands fori 525�.

Jurisdiction, concurrent, 30(8). DAmmS
County courts, 1765, 1801, 1811- Municipal inspection, 1096d.

39. Persons suffering with reportable
Powers of mayor, 806. diseases not to work in, 4553a
Revised statutes, effect of repeals (Rule 24).

by, 1387, §§ 5, 6. State board of health, powers,
Rules governing bail, e1lc., in 4536.

courts-martial, 5875.
Stenographers, duties, 1933. DAIRY AND FOOD COMMlS-
Transfer of causes, 30(8), 1811- SIONER

52. Annual report, 4584.
Trial, special terms of district Appointment, 4575.

courts, 1722. Assistant cheniists, appolntment,
Venue, change, prosecution for 4577.

acts done under military au- Bonds, 4577.
thorlty, 5887. Salaries, 4577.

Permitting animals to run at Bond, 4575.
large, 4553n. Bulletins, 4585.

Proceedings against officers of Certificates of purity, etc., pro-
educational or eleemosynary hibited, 4583.'
!nstitutions, 2402c. Chemists, additional, 4585c.

VIolation of regulations as to Clerks, etc., additional, 4585c.
bees, 578j. Complaints, 4582.

CUlPl'I,ED AND DEFORMED Costs, exemptions from, security
CHILDREN for, 4582.

State hospital for crippled and de- Expenses, 4580.
formed h'ld Fees, created, 4575.

c 1 ren, 239� to 239�c. Registration of manufacturers
�OPS of foods and drugs, 4585b.

F�;ance�, lien, 5475 to 5478a. General duties and powers, 4582.

48�ers mutual hail insurance, Inspectors, additional, 4585c.
L'

a to 4918j. Appointment, 4579.
len, advances, 5475 to 5478a Duties and powers, 4579, 4582.

Effect !>f warehousing, 7827u. Salaries, 4579. .

II?lgatlOn, 5011tt. Notices of judgment, 4585.
.M

Viater imnrovement. 5107-95. Oath, 4575. '

ortgages, co-operative . ware- Office and laboratory, 4581.house aSSOCiations loantng Qualifications, 45<'5.
om�ney upon, 7827U.

'

Register of manufacturers of food

����t!?ns incurred by banks in and drugs, 4585a.

570b.
cmg movement of crops, Removal, 4576.

Sales by executor's and
Report, 4584.

trato� a485
·adminis- Rules and regulations, 4582.

CRoSS-BILL' Salary, 4575.

Rallroad cond ti
Samples, 4582.

ings, 6531.
emna on. proceed- ��!feda��!�d45��. health, assisting,'OROSSINGS 4585d.

Bee Railroads j ,.StenOgraPher, appointment, sal-
OROWN GALLS ary, 4578.
NUisance, prOCeedings,

Term of office, 4575.
4459. Vacancy in office, .4576._

DAIRY COMPANIES
Incorporation, 1121(52).
DAIRY PRODUCTS
See Dairies; Dairy and Food

Commissioner.
Powers of ice companies, 1121(72).
DALLAS'
Charter, validation, 1096j.
DALI,AS COUNTY
County court at law, 1786 to 1798.
DA.iUAGES
Actionable fraud, 3973b.

. Appeal, 1627.
For delay, 1629.

Apportionment among carriers,
1830(25).

Assessment, clerks of district
courts, 3859.

Default judgment, 1938 to 1940.
Fees I of clerks of county

courts, 3863.
Attorneys, refusal to pay over

money.: 332.
.

Bond for, in election contests, 3068.
Buildings, destroyed to prevent

spread of fires, 977, 978.
Carriers, ·refusal to transport, 709.
Counterclaim, 1329.
County roads, establishment of,

6865, 6866, 6881, 6882.
Default judgment, assessment by

jury, 1940.
Liquidated damages, 1938.
Unliquidated demands, 1939.

Eminent domain, 1232, 6503 to 6530.
Execution docket, failure to keep,

3784.
'

Execution, failure to pay -over
money, 3775.

Execution sales, noncompliance
with laws, 3769.

Executor, etc., failure to deliver
property to distributee, 3555.

Failure to pay claims, 3470.
Exemplary, actionable fraud,

3973c.
Employes under workmen's

compensation, 6246-7.
Wrongful death, 4696.

False return on process by sher
iff, 7130.

Field notes failure of deputy sur

veyors to return, 5310.
Forcible entry and detainer, 3960.

Not to bar action for, 3964.
Freight, refusal to deliver, 6559.
Guardians, failure to pay claims,

4237.
Inadequate or excessive, injuries

resulting in death, new trial for,
2022. .

Injunction, for delay, 4667.

Ini��es by live stock, 7224, 7229,

Injuries to live stock, 7230.
.

Libel, apology, correction, or re-

traction, 5596.
Mitigation, 5596.

Life, health and accident insur
ance, delay in payment, 4746.

Liquidated, banks selected as

state depositories faiUng to
qualify, 2424.

Elxcessive freight rates, 6556.
Text book contractor's bond,

2909n.
Mitigation or reduction, libel, 5596.
Neglect of duty by officer, 2183.

Officer authorized to take ac-

knowledgments, 6820.
Negotiable instruments, 6001a-6,

. 600la-ll to 6001a-13.
Neighborhood roads, establishment

of, 6900.'
.

Notic� of claim, limitations, 5714 ..

.Pralr ie dogs, failure to extermi
nate, 6327.

Process, failure of sheriff to exe
cute, 7130.

Protested bill of exchange, 592.
Railroad employes. effect of con

tributory negligence, 6649.
Railroads, condemnation proceed

ings, 6503 to 6530.

C���:cting carriers, 6610, 6612,

Discrimination against ex

pre,ss companies, 6617.
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DAMAGES «(lQnt'd)
Railroads (Cont'd)

Extortion, etc., 6671-
Failure to check baggage, 6562.
Failure to furnish freight cars,

6690.
Failure to pay wages, 6623.
Failure to stop - trains at

crossings, 6564.
Freight, refusal .to deliver,

6559.
Johnson grass, 6602.
Refusal to transport passen

gers or property, 709, 6554.
Record of instrument, failure or

refusal, 6849.
Stolen property, purchase of, 6371.
Strayed animals, refusal of taker

up to deliver to owner, 7205.
Unlawful sale of, .7201.

Surveys, failure of district or

county surveyor to make, 5343.
Toll bridge or ferry, companies,

liability for, 1281.
Trade mark, infringem.ent, 705.
Trespass, live stock, 7251.

To try title, 7756.
Considered with claim for

improvements, 7757.
Trial of right of property, 7787,

7788.
Release of claim to property,

7794.
Use and occupancy of public lands

unlawful, 5460 to 5474.
Venue, justices' courts, 2308(6).
·Warehouses, 7826.
Weighers, liability for, 7835.
Wrongful death, 4696.

Amount, 4704.
Apportionment, 4704.
Not liable for debts

ceased, 4698.

DAM COMPANIES
Incorporation, 1121 (23).
DA'\IS
See Irrigation; Waters ana Water

Courses.
Condemnation of lands for by

United E:tates, 5253 to 5277.
Construction,' right to, 4996cc.
Guadalupe River, by lessee of wa

ter rights in, 5011s.
Liens, 5011f!', 5011fff.
Purchase of lands for by United

States, 5252.

��ti�. approprlatlons, priorities,

Water improvement
powers, 5107-24.

DATE
Attachment writ, 251.
Certification of questions

court of civil appeals, when
effective, 1522a.

Garnishment writ, .277.
. DAUGHTERS OF THE CONFED

ERACY
General land office building, use

of, 6393a.

DAUGHTERS OF THE REPUB
LIC OF TEXAS

Alamo, control of, 6394.
General land office building, use

of, 6393a.

DAYS
Arbor day, 4607.
Election days, 3086, 4606.
Holidays, 4606, 4607.
School days, 2903.
DAYS OF GRACE
Abolished, 6001a-85.
DEAD BODIES
Anatomical Board, 5756 to 5763.
Burial, municipal regulations, 849.
Convicts, 6223, 6224.
Embalming, 4596 to 4605.

• Transit permits, 4553a (Rule 37).
Transportation, 4553a (Rules 70

to 79).
Undertaking and embalming com

panies, incorporation, 1121(59).
Vital statistics, 4553a (Rules 35

to 50a).
DEAD LANGUAGES:
Public SChools" 2909bb.

[References are to articles, except where otherwise indic"ated.]
DEAF AND DUMB DEATH (Cont'd)
Poll tax exemptions, 2942, 2943, Actions for (Contd)

7354. By executor, etc., 4700.
DEAF AND DUMB ASYLUM Grounds for, 4694 4695
Board of managers, abolished, Injuries occurring' outside

, 715014h., state, 7730lh.
Division into classes, 4042c. Injuries resulting in, 4694 to
DUties, 4042c. 4704a.. '

Existing boards, 4042b. Parties, 1824, 1838.
Number of members, 4042a. Death of plaintiff or de-
Powers and duties of trans- fendant, 1895.

ferred to state board of con- Executor of defendant
trol, 715014h. made party, 4703.

Qualifications, 4042a. Right of, 4694.
Terms, 4042c, Survival, 524&-35.
Vacancies, 4042b, 4042c. Without regard to criminal

Boards of trustees, appointment, proceedings, 4691.
172. Assignee for creditors, lOt

Compensation, 180. Certificate, certified copies, 455311.
Constitution of, 172. . (Rule 50a).
Control of asylum, 171. Form, 4553a (Rule 38a).
Improvements, etc., requisi- Prima facie evidence, 456311.

ttons, 176. (Rule 50a).
Meetings, 174. Co-executor, 3356.
Organization, 173. Convicts, 6223, 6224.
Receipts, duplicates, 178. Damages, apportionment, 6648,
Reports by, 179. Not liable for debts, 4698,
Reports to, by superintend- 6648.

ents, 186. Devisee or legatee before testa-
Statement and itemized ac- tor, 7869.•

counts, filing, 177. Employes, notice of claim for

Superintendent, appointment, damages, 5714.
181. Railroad employes, 6648.

Removal, 183. Assumed risk, 6645, 6650.
Terms of office, 172. Contributory negligence,
Vacancies in office, 172. 6649.

Instructor, appointment, 191. Limitation of liability
Removal, 192. void, 6651.
Ealary, 192. Execution purchaser, conveyance,

Lands, \5387. 3767.
Sale or lease, 5405 to 5459. Executor, etc., execution, 3721.

of de- Public printing at asylum, 193. Guardian, 4194.

Pupils, applications for mainte- New guardian, 4085.
nance, care and education, Insured caused by beneficiary,
195. 4949a.

Instruction in printing, 190. Judge during term, 1919a, 1919b.
Purchase of supplies for, 7337. Juror pending trial of cause, ei-

S\�\�. purchasing agent, 7325 to Lf�l�t���� affected by, 6703, 6704-

.Superintendent, allowances, 7066, Local registration systems, when

7085f 7085 70851 superseded, 4524g.
, g,.

Nominal plaintiff, execution, 3722.Appointment, 181.
Nominees for office, 2968.Bond, 182.

Before election, 3013.O�,� � taryPowers, 184, 185. Officers, certification to ... ecre

Provisions for deaf, .dumb and of State, 3080.
blind children, 194� Parties, 1824.

Qualifications, 181. Abatement of action for

Removal, 183. ' wrongful act, 4701, 4702.

R rts to board of trustees, To appeal, 1549, 1618, 21M.
���. Defendant in execution, 3723,

Reports to Governor, 187. 3724.
Salary, 7066, 7085f, 7085g, 70851. Supersedeas, 3780.

.

bW Term of office, 181. Negotiable instrument, notice

act Supreme court reports, printing, of dishonor, 6001a-98.
1576. Plaintiff in execution, 3720.

Writ not abated, 3781.
DEAF, DUMB AND BLIND ASY- Presidential electors, 3182a.

LUM FOR COLORED YOUTHS Principal debtor on negotiable
Admissions to, 210. _ instrument, presentment for
Board of managers, duties, 4042c. payment, 6001a-76.

Existing board, 4042b. Principal obligor, 1843.
Members divided into classes, Presumption of, from absenee,

40420. 5707
Number of members, 4042a. Servi�e of notice of hearings of

Qualifications, 4042a. commissioners to assess dam,ages
Terms of office, 4042c. in condemnation proceedmgs,
Vacancies in office, 4042b, 4042c. 5261.

Board of trustees, powers, duties, Statistics, 4553a. (Rules 35 to 5056)86regulations, 210. Survival of actions. 5246--35, .

Officers and assistants, 210. DEATH SENTENCE forSuperintendent, 209. County jails to be c?nstructedSalary, 7067. execution of wlthin, 5110.

DEALERS DEBTOR AND CREDITOR
See Intoxicating Liquors; Occu- See ASSignments for Bellefit 0/

pation Taxes. Creditors; Attachment; dEx.e�tion'
. Executors and A mm -

DEATH trat�rs . Fraudulent Convey-
Actions for, abatement, 4701, 4702.

ances .' Garnishment. .Benefit of whom, 4698. '

b credl-
Brought by whom, 4699. Administration of estate 1 3263
Character of wrongful act, tor, bond to prevent, e e.,

4695. to 3266. ed'tors 91 to
Damages, account, 4704. Assignments for cr 1 ,

Apportionment, 4704, 6648. 106.
270Exemplary, 4696. Attachment, 240 to k' .

wledgment.
Not liable 'for debts of de- Conveyances, ac no

ceased, 4698, 6648. etc., 1104.. dians
Death in other state or coun- Debtors disquallfied as guar ,

try. 4704a. 4078,

districts,
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[References are to articles, except where otherwtse indtcated.j
CREDITOR DEFAULT JUDGMENT· (Cont'd) DEPOSITIONS' (Cont'd)

Trespass to try title, 7750. Courts martial, 5860(59).
Proof ex parte, 7751. Cross-interrogatories, 3654, 3669.,

Trial of right of property, 7782. Election contests for members of
Trust cases, 7813, 7814. Legislature, 3069 to 3075.
DEFEASANCES Grounds for taking, 3649. '

Registration, 6823. Interp�eter, 3661.
DEFICIENCY In,:estIgations by railroad commls-

Approp i t' 4342 sion, 6668.
r awns,. Justices' courts, rules governing,

DEFINITIONS 2337.
and.

See Word.s and. Phrases. Legislative investigating commit-
DEGREES

. tees, 6519 to 5524.
See Diplomas and. Degrees. Notice, publication, 3651, 3652.

DELAY Service, 3650.

Execution, 3734. Not responsive, 3678.
etc., 606 to

Negotiable instruments, notice cd Objecttons, 3672, 3676, 3�77.
dishonor, excuse, 6001a-1l3. Depostttons of parties, 3686.

Presentment for payment, Perpetuation of testimony,
6001a-81 3653.

To acceptor fOi" honor, etc., Opening, 3.673,. 3674.
6001a-169 Oral examlnatlons, 3663.

Protest, excuse, 6001a-159. Certifi?ation, 3673.

DELEGATES Commlss�o;n, 3666 to 3669.
. .

5 Requtsttes, 3667.
Na�IC!nal conventions, 3175, 317. a. Notice, 3664 to 3669.

of dedicated Polttical conventions, tnstructtons, Requisites, 3664.
3111. '

Service, 3666.
DELINQUENT CHILDREN Objections, 3672.
See Infants.

.. Opening, 3673.

General provisions, 2201a, 2201b. P����s compelled to appear,

Girls training school, 6234b to Powers of officers taking, 3668.

St5a2t3e4i'JuvenI'le Reduction to writing, 3671.Training School, Return, 3673.
, 5221 to, 5234a. Subscription by deponent, 3671.
DELIVERY How taken, 3671.
See Negotiable Instruments. Witnesses cautioned

sworn, 3670.DEMAND Written interrogatories, when
See Jury. required, 3665.
Jury trial, call of docket for, 5178. Parties, 3679 to 3686.

Necessity, 6174. Adverse party, 3680.
Time for, 5175, 5176. Answer, contradiction, 3684.

Payment of municipal taxes, 956. Scope, 3684.
Payment of taxes, before suit for Corporation a party, 3681.

on personal property, 7661� Notice, 3682.
DEMURRER Objections, 3686.
Determination, 1910. Party may take own, 3679.

DENATURED ALCOHOL COM- Refusal to answer, 3685.
interfere Return, 3683.
built on

PANIES' How taken, 3683.
Capital stock, 1121(68). Taken as confessed, 3685.
Incorporation, 1121(60, 68).

Perpetuation of testimony', 3649,Stockholders, 1121(68). 3653.
DENGUE Plea 'of privilege not waived by
Quarantine, 4553a (Rule' 13). taking,' 1831.
Report, 4553a (Rule 3). Probate proceedings', 3234, 3244.
DENIAL Reading in evidence, 3677.
See Plead.ing. Re-reading, 1964.-
DE NOVO TRIALS Return, 3660, 3662.
See Trial De Novo. Statement of facts, incorporation
DENTISTS in, 2070.

con-
Exemption from medical laws, Striking out matter, 3678.

5742. Subject to legal exceptions, 3677.

Penitentiary, 6226. Suit not commenced, 3653.
When taken, 3649..DENTON Use by either party, 3675.,

Charter, validation, 1096j. Use in subsequent suit, 1831.
DEPARTMENT OF AGRIOUL- Water appropriation contests,

TURE 5011lhk.. .

See Agriculture. Witnesses, 3649 to 3678.
Salaries, chief clerk, 7085a, 7085b. Examination, reduction

Chief of department of plant writing, 3660.
pathology, 7085a, 7085b.. Refusal to answer, 3659.

Commissioner, 7085a, 7085b. Summoning, 3658.

DEPENDENT CHILDREN
See Infants.
State home for, see Infants,
General provislons, 2184 to 2190.
State home for, 5234%, to 6234%.j.
DEPOSITIONS
Authority to take, 3657.

Appraisers ·of public free
school or asylum lands, 5423c.

Clerks of District Courts, 1693.
Commissioners of deeds; 1101,
County clerks, 1752.
Notaries, 6012.

Certificate of state chemist as, 14c.
Certification, 3660.
Commissions to take testimony,

execution, 3657 to 3660.
Issuance, 3655.
Oral examination, 3666 to 3669.
Requisites, 3656.
Trust cases, 7815 to 7817.

DEBTOR AND
(Cont'd)

Registration of instruments affect

ing title, �ecessity .as· against
creditors WIthout notice, 6824.

Right of administration, 3281.

Separate property of married wo

man effect of registration as to

sUbs'equent creditors and pur
chasers, . from husband, 6848.

DEBTS
See Ban7cs; Cities, Towns,

Villages; County Finances.

Community estate, 2470.
Public, 2401 to 2402d.

Bonds of counties,
702.

DECEDENTS'ESTATE5
See Descent and Distribution;·EUJ

ecuto1'S and. Ad.ministrators;
Wills.

DECREES
See Judgments and. Decrees.

DEDICATION
Adverse possession

property, 6683.

DEEDS
See Commissioners of Deeds ; Con

veyances; Fraud.ulent Convey
ances; Mortgages and. Deeds Of
Trust.

DEEDS OF TRUST
.

See Mortgages and. Deeds of
Trust; Trust Companies; Trus
tees; Trusts.

DEEP WATER OORPORATIONS
Channel and dock corporations,

1249 to 1253.
Contracts with state, 1258.
Discrimination, 1258.
Docks, wharves, etc., construction,

1258.
Forfeiture of rights, 1257, 1258.
General provtstons, 1264 to 1260.
Lands, purchase, 1255 to 1257.

Reversion, 1257.
Survey, 1257,

Privileges granted not to
with railroad to be
Harbor Island, 1259.

Public lands, interest on deferred
payments, 1257.

Purchase, 1254 to 1257.
Railroad commission, powers, 1258.
Railroads, discriminations, 1268.

Rates, etc" 1258.
Release of right of control by Con

fi5eO�s filed by Secretary of State,

Tolls and charges, 1258.
Release of congressional

trol, 1260.
DEER
Game, 4022 to 4042.
DEFACEMENT
Ballots, 3008.
Health placards, 4553a (Rule 11);
DEFAMATION
See LibeZ and SZanaer.
Costs, 2043.

.

JU�tices' courts without jurisdiction, 2296.

DEFAULT JUDGMENTAnswer by some of defendants1937. .,

Appeal from justice, 2393.
Damage�, assessment by jury, 1940.LiqUIdated demands assess-

E h
ment, 1938, 1939.

'

sc eat, 3191.
Failure to answer 1936

:�����e mtry and detainer, 3961.

4774.
e insurance company,

Garnishee, 282
JUStices' co t

2331.
ur s, failure to appear,

S�tting aside; 2374.�penIDg, motions, 1640.
e�ce by publication 1941

Suits
ew trial, 2026 to' 2029:

terrn'tfeiDtiSttl nonreSidents to de�
e, etc.. 2175. _

-

Cities, towns and villages, 2454 to
2460.

Application of chapter, 2460.
Award, 2455.
Bids, .2'454.

New, 2456.
Bonds, 2455.

Failure to give, 2456.
New, 2458.
Where payable, 2457.

Checks, 2457.
Restrictions, 2469.

Definitions, 2460.
Negligence, 2458.
Order designating, 2466.
Selection, 2455, 2456, 2458.
Transfer of :J:unds, 2456.
Treasurer's reports; 2459.
Warrants, 2469.

Payment, 2467.

and

to

DEPOSITORms
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[References are to articles, except where otherwise indicated.]

DEPOSITORlES (Cont'd)
Counties, 2440 to 2453.

Bids, absence of, 2445.
From adjoining county,

2453.
Advertisement for, 2440.
Certified checks, 2441, 2442.

Opening, 2442.
Presentation, 2441.
Requirements, 2441.

Bond, 2443-2445.
New, 2451.

Collateral securities, 2443,
2443a.

County bonds, etc., payment,
2443.

Deposits in banks, 2445.
Deposits transferred to, 2444.
Designation, 2444.
Funds, examination by county

auditor, 1472.
Interest, 2442, 2444, 2445.
Laws relating to applicable to

depositories of irrigation dis

tricts, 5107-100.
Not located at county seat,

2448.
Negligence, treasurer not lia

ble, 2452.
Representative at county seat,

2448, 2453.
Selection, 2450.
Statement to commissioner's

court, 2449.
Surety company as surety on

bond, 2608.
Treasurer's check, payment,

2449.
At county seat, 2447.

Treasurer to transfer funds to,
2444.

Two or more depositories,
clearing house, 2446:

Warrants, payment, 2449.
Withdrawing funds, 2443a-.

Drainage districts, 2608.
Fidelity, guaranty and s.urety

companies, 4928 to 4940.
Fresh Water Supply Districts,

5107-228, 5107-245, 5107-246,
5107-264.

Levee improvement districts in
one or more counties, 55847200.

School.funds, 2767 to 2773.
Accounts, 2769.
Balances, 2770.
Bond, 2768.
Commissions on prohibited,

2767.
County depository, 2767.
Funds kept in. 2767.
Independent districts, 2856.

State, additional security, 2426.
All state funds to be deposit

ed in, 2431.
Bids, circular letters, solicit

ing, 2418.
Circular letters, soliciting,

copies for attorney gen
"eral and commissioner of
insurance and banking,
2418.

Contents of, 2419.
Further solicitation, 2421.
Indorsements thereon, 2419,

2420.
Listing, 2420.
Opening, 2420.

Clearing houses for state
funds, advertisement for bids
from banks to act as, 2435.

Collection by of checks, etc.,
for state, 2433.

Deposit of bonds, 2423.
Custody and disposition of,

2426.
Deposit of funds with, 2425.

Excess, 2430.
Failure of state treasurer

to make, 2425.
Interest on, 2425.

Payment, 2427.
Receipts for, 2430.

Drafts on .reserve banks issued
by, 2433.

Equalization of deposits
among, 2432.

Excess funds in, investment in
United States, certificates of
indebtedness, 2432.

DEPOSITORIES (Oont'd)
State (Cont'd)

Failure to qualify, liquidated
damages, 2424.

Funds of state to be paid into,
2428.

Forfeiture for failure, 2428.
Notice to qualify, 2422.
Qualification by, 2423.
Receiving depositories, deposit

of funds with; 2429.
Designation of, 242&.

Rules and regulations for,
2434.

Selection, 2422.
State Depository Board, con

stitution of, 2417.
Quorum, 2417.
Secretary, 2417.

Surety bonds, 2423.
Text books, 2909j.
Trust companies, 540 to 545.
Water Control and Preservation

Districts, 5107-146 to 5107-149.
Water improvement districts, 5107-

12, 5107-35, 5107-88, 5107-98,
5107-100, 5107-103, 5107-104.

Bonds of directors filed with,
5107-12.

DEPOSITORY OOMPANIES

Incorporation, 1121(37).

DEPOSITS
See Ban1cs; Comptroller of Public

Accounts; Rural Credit Unions;
Savings Banks; Savings De-

2Jartments.
By depositories of public funds)

see Depositories.
By insurance companies) see In-

surance.

Public funds) see Depositories.
Bank and trust companies, 385.
Bank deposit guaranty law, 445 to

517.
Complainant of discrimination in

water rates, 6002f, 6002g.
Costs in lieu of bonds, 2053.
Drainage district petitioners, 2602.

Funds by railroad receiver, 2145.
Funds of co-operative life com-

panies, 4811. ,

Jury fee, 5174, 5180, 5181, 6187.
Petitioners for navigation district,

5981.
Proceeds of corporate stock sales,

1174g to 11740.
Receiving after knowledge of in-

solvency, 554, 555.
Savings banks, 395.
Savings departments, 432 to 444.
Secretary of _ State, by foreign

building and loan associations,
1313p.

State treasurer, by bond invest-
ment companies, 1309 to 1313.

Wills with county clerk, 7873.

DEPOSITS IN OOURT
Costs, in lieu of bond, 2053.
Custody, 2104.
Damages in condemnation proceed

ings, 6530.
Delivery by officer to successor,

2165..
General provisions, 2164 to 2166.
Officers liability on bond, 2166.
Record of, 2164.

. ,

Trust company as depositary, 540
to 645.

DEPOTS
See Railroads.

Cisterns, etc., screening,
(Rule 69).

Cleaning, 4553a (Rule 56).
Dry cleaning prohibited,

(Rule 54).
Drainage, 4553a (Rule 68).
Entry by state entomologist, 578e.
Expectorating on, fioors prohibited,
_

4553a (Rule 62).
Floor covering, 4553a (Rule 66).
Stations, drainage, 4553a (Rule 68).
Union

. depot companies, 1242 to
1248.

Ventilation and heating,
.

(Rule 52).
Wate�' closets, 4553a (Rul� 67).

DEPUTATION
Service of process in justices'

courts, 2324.
DEPUTY CLERKS OF COURTS
See Corporation (Jourts j OountyOlerks ; Court Of Crimina' Ap

pea:ls / Cour!s Of Civil Appeals;
Cnmmal D�strict Court Of Har
ris County; District Clerks; Su
preme Court.

DEPUTY OONSULS
Acknowledgments, authority to

take, 6799.

DEPUTY COUNTY A'l"rORNEYS
See (Jounty Attorneys.
DEPUTY DISTRICT ATTOR.

NEYS
See LJistrict Attorneys.
DEPUTY GAi\lE, FISH AND

OYSTER COM1\llSSlONEHS
See Game) Fish ana Uyster (Jom--

missioner.

DEPUTY SHERIFFS
See SheriffS.
DEPUTY STATE REGISTRAR OF

VITAL STATISTICS
See Health.

DERAILING SWITCHES
See Railroads.

DI<�SCENDANTS
"Children" includes, 7868.

DESCENT AND DISTRmUTION
See naecutore and Alimlnl8CrU-

tors; Taxation; Wills.

Adoption, 1 to 8, 2463.
Advancements, hotch potch, 2467.
Alienage no bar, 24j4.
Children born after making will,

7866, 7867.
Collaterals, half-blood, 2464.
Community estate, 2469.
Conviction, 2465.
Corruption of blood, 2465.
Course of, generally, Wl1, 2462.
Debts, 2470.
Escheat, 3186 to 3205.
Estates of decedents, 3206 to 3639.
Forfeiture of estate, 2465.

General provisions, 2461 to 2474.

Half-blood, 2464.

Heirship, determination, 3521 to

3526. .

Illegitimate children, inheritance
from mother, 2472, 2473.

Issue of void marriages, 2472.
Jus accrescendi abolished, 247L
Land patents issued to deceased

persons, 5371.
Marriages validated, 4614.
Order of, marriage contracts,

right to alter, 4617..
Per capita and per stirpes, 2468.
Persons not in being, 2466.
Posthumous children, 7865.

Separate property acquired by de-

scent, 4621.
Source of property, 2463.

Suicide, 2465.
Venue of suits relating to in-

heritances, 1830(11).
Wills, 7856 to 7878b.

.

Workmen's compensatIOn, death

benefits, 5246-15.

DES]!�RTION
See Aban�onment.
Apprentices, 46, 47.
Militia, 5860(25, 26).

4553a DESTRUOTION
Animals diseased, disabled, etc.,

7610.
4553a Ballots, etc., 3028.

Bee colonies, 578n, 5780.
_

Bill of exchange, by drawee, 6001a

137.
Protest, 6001a-160. nt

Buildings, destroyed to preve
spread of fires, 977, 978.

1)
Health placards, 4553a (Rule 1 .

Jury lists, 5135 to 5150.
. t

'Letters of administration, e C.,

4553a reissue, 3329.
Poll tax receipts, etc., 2962 .

. WarehoU!l8 receipts, 782H!lg·



[References are to articles, except where otherwise indicated.]

DETECTIYES DIRECT�RS .

I
DISEASES (Co:r.t'd)

Non-residents, employment of See Aqricuitura; and llfechantcal Fruit trees shrubs and plants,
armed force prohibited, pen-College; Banks; Corporations; 4458 to 4468.
alty, '2475, 2476. Insurance;

.
Irrigation Districts; Municipal regulations for sup-

Self-defense, 2476. La�or; Raitrocae ; RuraZ Credit pression, 838.

DEVIL _ AMONG-'\THE -TAILORS Unwns; �avin�s Banks; and Public health, 4521 to 4605.

TABI,E
other epecific tcues. Sheep, 7878c to 7886d.

License, term, 7357. DISABILITIES DISHONOR
See Guardian �nd Ward; Hus- See Negotiable Instruments.

DEVISEES AND LEGATEES band and Wtfe; Infants; In- DISINFECTION
See Taxation. sane Persons. S H 1 h

Liability to creditors, 3456. .
Certiorari to county court, right Cot ea t .

Order for delivery of property, to writ, 733. ott�n, pink boll worm, 4475d,

3377.
. County convicts, 6242, 6243. 447tJe..

Right of administration, 3281. Exemptions, from poll tax 2942, Dead bodies for transportation,

Tax, 7487 to 7502. 2943. '4553a (Rules 71 to 74).

Withdrawing estate from adminls- Militia in service, 5846. Depots; railway coaches, sleeping

tration, 3384 to 3392. Minors, removal, 5947 to 5950. cars, 4553a (Rules 51 to 69).
Tacking successive, 5711. General provisions, 4553a (Rules 1

DEVISES AND BEQUESTS Voters, assisting, 3003. to 33).

Ohildren, death, lapse, '7869. Conveying to polling places, Premises In, cities, 984.

Corporations, misnomer, 1172. 3020. Quarantined premises, 7314d, 7314h.

County libraries may accept, DISAGREEMENT Stock cars, 7317.

149811lk. Jury discharge 1965 DISMISSAL AND NONSUIT
Lunatic asylums, 113. DISASTERS

,. Certiorari to justice's court, 754
Order for delivery of property, • 756

'

3377.
. Bonds �or funding, eto., indebted- Cost�, failure to give security for,

Property subject to devise, etc., ness m case of, 660 to 677. 2050.
7856. DISBARIUENT Drainage proceedings 2492 2547

Separate property, 4621. See Attorneys. 2570.
",

Subscribing witness, 7870. DISBURSEMENTS Judgment, justices' courts, plain-
Proof, 7871. Expenses of candidate8 for Office. tiff failing to appear, 2336.

DILATORY PLEAS see Elections, Setting aside, 2374.
DISCHARGE Mandate not filed, 1559.

See Convicts; Executors and Ad- Non-suit at trial, 1955.

ministrators; Jury; Negotiable Plea of prtvtlege sustained, 1832.
Instruments. Prosecutions In recorder's courts,

Jury, 1965 to 1967. 9�1. .

Sureties failure to sue 6330
'I'rlal of right of property, 7783.

Official bonds, 6082.'
.

D!SORDER:LY ASSEMBLIES

DISCIPI,INE C�l8. counci l, J10wer to suppress,

See Militia; Penitentiarie8. DISORDEjtLY CONDUCT
,

DISCLAIMER City council, powers of, 826.
Trespass to try title, 7752. City marshal, powers of, 809.
DISCONTINUANCE Members of city council, 814.
See Abatement and Discontinu- DISORDERLY HOUSES

ance; Roads. City council, suppression, 833.
General provisions, 1886 to 1901. Injunction, 4689, 4690. .

DISCOUNT
Munlctpal regulations; 872.

Ba�k -and trust companies, 539.
Neglected children, 2184.

Claims agamst estate assigned for DISPENSARIES

of 4553a creditors, '103. . Venereal diseases, 4605� to 4605�k.
premises, Negotiable instruments, allow- DISQUALIFICATION

.

. ances against assignee, 582. County judges, 1'736 to 1742.
DISCRETION OF COURT Jefferson County at Law,
Co_nsolidation of suits, 2182. . .1811-125.
Costs, 2048. Dtstr ict Judges, 1675 to 1677.

On motions, 2038. JUdge1�8�.f court of civil appeals,

DISCRIMINATIONS Writ· of error applicatlons,-
See Carriers � !nsuran�e; RaiZ- 1545d.

roaa. Commwswn; Ratlroads. Judges of supreme court, 1516.
:nlackhsting employes, 594 to 604. Justices of the peace 2290 2312
Clay transportation, prohibition, 2�15 to 2318. .'.' ,

1308.
Connecting carriers, 6608 to 6615.
County' hospitals, patients, 1498i.
Deep water corporations, 1258.

Col- Elevators, wharves, etc., 6677c.
Gas' and electric companies, 1283t.

�n4����nce companies, 4896, 4897,

M�����ry uniform, punishment,

Mines, operators, etc., by state
mining inspector, 5931.

on, gas, etc., companies, 1308.
Pipe lines, petroleum, defined and

prohibited, 732%f.
Penalties, 732%h.

Railr���, 6611, 6612, 6615, 6670,

Against express companies,
6616, 6617.

Damages, penalties, 6671.
Switching connections, 6716c,

6�16d.·
'

Salt companies, 1308.
etc., Sand' transportation, prohtbttton,

1308. ' I •

State mining inspector, 5931, 5932.
Water rights, 5002c, 5002f.

DISEASES
See Contagious and InfectiOUS

to Diseases ; Health; Stock Laso«:
. Bee.s, 578a to. 578r.

Determination, 1910.

DILIGENCE
Mechanics' liens, 5627, 5633.
Notice to consignee, by carrier,

712.
Procuring deposition of witnesses,

3649.
.

DINING CAR COMPANIES
Gross receipts tax, 7375.

DINING CARS
Cleaning, 4553a. (Rule 57).
DIPHTHERIA
Attending physiclan, printed mat

ter for as to prevention and
control of, 4553a (Rule 25).

Dead. bodies, transportation, 4553a
(Rule 71).

Disinfection
(Rule 20).

Persons residing in houses where
diphtheria exists not to work in
establishments for manufacture
of !ood p�oducts, 4553a (Rule 24).

Public vehtctss, exclusion of per-
sons v.:ith from, 4553a (Rule 51).

QuarantIne, 4553a (Rule 13).
Report, 4553a (Rule 3).

D�PLOl\lAS AND DEGREES
Girls training 'School, 5234g.Inmates of State Home for De-

pendent and Neglected Children
5234�h. •

'

Normal schools, 2690i.
North Texas State Normal

lege, 2706.

re�bllody Normal College, Nash
VI �, Tennessee, 2805.

PrairIe View State Normal and
Industrial! College, 2722.

S��6. Houston Normal Institute,
SchOOl of mines and metallurgy,2681d.
Southwestern . Texas State Nor
S

mal School, 2711.

T�ate normal Colleges, 2805.

ach:rsj certificates based .. on

2��8�mas conferring degrees,

C��tificates. ,based on 'normal

t!t00I dIploma from other
Te

s e, 2809.

2�:a. Industrial 'Institute,
University of Texas

LaTw department' ��!�.
eachers, 2647.'

.

��LOMATIC OFJfI�ERS
nowledgmenttake, 6799.

s, authorIty
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DISSECTION
Dead bodies, 5757 to 5761.
DISSOLUTION
Building and loan association,

1313i, 1313l.
Cities and towns, 1077 to 1096.
Corporations, 1205 to 1211.
Drainage districts, 2625a to 2625r.
Partnership; limited partnership,

6137, 6138.
'Rural credit unions, 7046w.
Water improvement districts,

5107-79.
DISTILLERIES
Municipal regulations, 846, 848.
DISTRESS
Rent or advances, 5479 to 5487, 5491.

. S��f6�y and holiday proceedings,

DISTRmUTEES
See Executors and Administra:.

tors.
DISTRmUTION
See Descent ana Distribution;'

Executors ana Administrators.;
DISTRICT ATTORNEYS

.

See, also, inaex to Code Of Crim:'"
inal Procedure.

Admissions 'by not to prejudice
state, 369.
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[References are to articles, except where otherwise indicated.]

DISTRIQT ATTORNEYS (Cont'd) DISTRICT ATTORNEYS (Cont'd) DISTRICT CLERKS
Anti-trust laws, recovery of pen- Injunctions (Cont'd) Acknowledgments a thorlt to

al�ies under, 7806.- Sale ?f liquors in local option take, 6797.
' u on y

AssIstants, 39Q3, 3903a. terrttory, 4680. Appeals ad
..

tr
..

Appointment, 342. Investigators in certain counties, ings dutie�I�J�7 atton proceed·

Bonds, 342, 345. acts repealed, 340g. Appoi;'tme t
' .

Certain counties, acts repealed, Appointment, 340b. App I
n

b pr� tem., 1687.
-

340g. Counties in which author- r��:7s s, onds on appeal,
. Appointment, 340b, 340c. ized, 340f.

•

Counties in which au- Number, 340b. Bonds in election contests,
thorized, 340f. Removal,

.

340e. 3.078a. . .

Withdrawal, 340c. Salaries, 340b. �nJu�ctIon bond, 4654, 4665.
Number, 340b, 340c. How paid, 34Od.. Arbitr-ation, filing agreement, 58.
Oath of office, 340e. Joint duties of county and district A��rd, ffling, 80.

Powers, 340e. attorneys, 350. Ffltng appltcatton for appeal
Removal, 340e. Judicial districts, effect of change, from award, 65.
Salaries, 340b, 340c. 30. Selection of umpire, 64.

Ho� paid, 340b, 340d. Judicial sales, purchase and sale A�tachment, issuance of writs, 240.
Compensaticn, 343. of property for county, 357 to BIlls of exceptions filing 206-
Oath, 342, 345. 359. 2066.' , e,

Pow�rs a!1d duties, 342. Labor laws, prosecutions for vto- Board of arbitration, filing peti-
QuallficatIOns, 342. lations of, 5242. tion and order establishin "2
Removal, 344. Licensed attorneys at law, re- Bond, 1689.

s, j •

Salary, 343t .344b. quired to be, 352. Appointment to fiU vaeanc
S�xth judICIal district, ll44a, Mexican war- pensions, representa- 1686.

y,

344b. tions of state, 6259. Clerk for District d C
Vaca-ncy in office, how filled, Militia, exemption from service on, courts, 1703.

an ounty
345.

.
_ 5766. Clerk pro tem 1688

Attorney general to advise, 4418a. Moneys collected, payingJ over, 363. Bond t I
., '.

Bank deposit guaranty, suits on, Receipts for, 360. M�n�o:un t c erk, flling, 17�7.
500. New judicial districts, 30. 1080cIPa receivers, recording,

Bees, aiding state entomologist Oath 340 On' fir
in

.

enforcement of regulations, Offic�rs, proceedings against, 366. Books er�or, ing, 2089.

578J. Suit to remove for nepotism
' p pers, etc., custody and

Blacklisting application for ex- 6077
' arrangement, 1700.

amination of witnesses, 600. Oil and gas well penalties, recov- Brle�s on appeal, filing, 2115.

Statement of witnesses as to ery, 7854.
- CertIc;>:r:ari, bond, approval, 748.

delivered to, 601.
. Opinions to officers, 356. FIlIng bond, etc., 749.

Suits to recover forfeltures County and precinct officers,
Issuance to count� court, 737.

for 597. 356a Change of venue, duties, 1916.

Bond, 340. Personal 'property, suits for taxes Citation�, alill:s, 1866.

Citation, payment of estates Into on, 7661. CertIorari. to county court, 752.

treasury, 3585. Physicians, proceedings to revoke In error, issuance, 2090.

Commissions on moneys collected, license, 5744. Escheat, 318�.
363. Powers and duties, 353. Issuance, 1800.

Compensation, 3885. Primary
-

elections, ballots, 3100. Proceedings to remove officers,

Condemnation of lands for public Public accountants, revoking cer- 604.6.
use of state, institution of pro- tificates, duties, 6379k. C<?ncluslons of fact and law, 111-

ceedings, 5249. Quo warranto proceedings, 368, mg, 1989.

Corporations, proceedings to for- 639& to 6404. Copies of laws for, 4314.

feit charter, 1202. Railroads, suits to recover penal- C.orporate charters, forfeiture,

County attorney, none where there ties from, 6578, 6583; 6585, 6594, 7405.
.

is resident criminal district at- 6673, 6714. Costs, collection, 2033, 2034.

torney 349. Register of offlcial acts, 364. Demanding payment, 2032.

Courts failure to attend 341. Removal, 6030 to 6057. Deposits in lieu of, 2053.

Crimin'al district attorney of Har- Reports by, attorney general, 4416. Filing affidavit in lieu of, 2052.

ris County, removal, 6054. Clerk of county court, 1424. Requiring security for, 204�.

Decedents' estates payment into Collections for county, 362. County finance committee, report
treasury, duties, '3585, 3591. C?llections for state, 361.

.
of, filing, 1455.

Delinquent taxes, representative of Fmes, judgments, and Jury Criminal District Court of Travis

state 7691. fees, 1421. and Williamson counties, 30(26).

1)eputi�s and assistants, 3903, Repor.ts to, commis.sioner of labor Depositions, authority to take,

3903a. stattsttcs as to VIOlations of la- 1693, 3657.
Districts in which elected, 339. Rb�rd laws, 52442. Deputies and assistants, 3903.

Election, contest, 3046. eSI eIl:ce, 35 . Appointment, 1690.

Legislature may - provide for, Notice to attorney general and At County- seat, 1692.

338. comptroller,. 355.
. Oath, 1691. .

Returns, 3035 to 3037. Salary, forfeltvre for ratlure Powers and duties, 1691.
Escheat proceedings, 3186 to 3205. to attend con.rts, 341. Dockets, 1695.

Fees, anti-trust laws, 7806. Bchool trustees, SUIt for removal,' Election, 1685.
Blacklisting suits, 598. .282�. .. Election contests, notice, filing,

Certain counties, 340a. Smkmg funds, notice of failure of 3054.
Collecting delinquent taxes, o.fficers to report, 702. Executions, docket, 3782 to 3784.

7688a. SUI.t to recover, amount, diver- Issuance, 3714, 3715.

Semi-monthly wage suits, .
S1On, etc., 702. Record of, 1694.

5246-99. Stenographers in certain counties, Signing, 3729.

Food, etc., forfeiture suits,
acts r_epealed, 340g. Supersedeas, 3716.

4585a. Appointm.ent, .
34Gb, .340c. Fees, 3881 to 3902.

Mexican war pension proceed- C<?untles m Wh'ICh author- Acknowledgments 3908.
.

259 Ized, 340f. -.' 3859
mgs, 6 . W'thd I 340 Assessmg damages, �

Penalties from railroads, suits Numb�r - �:�a '340
c. Certified copies, 3856.

for, 6583. Removai 340'
c. Counties having more than ODO

For prosecutions prohlblfed, Salaries' 340be. MOc district, 3891.
365. HoW' paid' 340b' 34M Delinquent taxes, 7691.

School land l!tig�tion, 3925. Suits against unknown' owners for Wa�er improvement dis-

Fire escaI?es, e1?-Joimng occupancy collection of delinquent taxes, trtcts, 61�7-48. •

of buildmg WIthout, 3934%e. , 7688b Ex officio serVICes, 3808.

Forfeit�r�s, charte! of public Taxation, delinquent taxes, eollec- Motions for security for costs,

utfltty corporatlons, 1030. tion, 7688a. etc., 3906.
Food or drugs, 4585a. Furnishing statements to 7687b Posting lists, 3916.

General :provisions, 352 to 369. Telegraph or telephone companies: Probate matters, 3�7.
Intormatton to by fire marshal, suns to recover forfeitures from, Records, preservatIOn, 3858.

4881. 1241.
_

Filing docket, entry of causes,

Injunctions, bucket shops, 4692. Traveling expenses, 7059a. 1813, 1815.

D!sorderly houses, 4690. Wages, semi-monthly payments, Fines, paying over, 1�97. j e
Fire escapes, buildings with- _ duties, 6246-99. Garnishment, authOrIty to ssu

out, 3934%e. Workmen's Compensation Act writ, 271.
Gaming, 4687. prosecutions, 5246-48, 5246-76.

•

General provisions, 1685 to 1704.
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[References are to articles, except where otherwise indicated.]

DISTRICT CLERKS (Cont'd) DISTRICT COURTS (Cont'd) DISTRICT COURTS (Cont'd)
Indexes, judgments, 1701. Administration proceedings, trans- Judges (Cont'd)

Suits, 1701. fer to countr court, 3620. Appointments by, attorney for

Injunctions, issuance, 3078a, 4655. Appeals and writs of error, 2078 to pauper, 1716.

Judgments, entry, 1694. 2117. Clerk to fill vacancy, 1686.

Indexes, 1701. Assessment of damages for Clerk pro tem., 1687.

Transferred from county court, establishment of county Committee to examine

record, 1711. roads, 6866. county finances, 1453.

Judicial districts, effect of change, Award of arbitrators, 65, 66. Member of board of liqui-
30 '

Corporation courts, 921. dation, 896.

Jur�rs drawing in certain coun- County courts, administration Receivers, 2128.

ties '5151 to 5158. proceedings, 3631 to 3639. Receiver for cities and

Jury 'boxes, duty to provide, 5202. Declalons of board of water towns, 1080.
.

Jury commissioners, stationery engmeers, 501ll,6mm to Approvals by, bonds of distrtct

for 5130. 5011lhqq. attorneys, 340.

Jufy'dockets, 5183 to 5185. On app lication for permit Bonds of municipal receiv-

Jury fees, paying over, 1697.
,

to. diver-t .waters, �01l<? ers, 1080.

Jury lists, delivery to, 513911., 5147, On c?mplamt of dlscrtml- Bank property, order for sale

5156. nat�on in water rates, of. 458.

Delivery to sheriff, 6159. 50021. Bills of exceptions and state-

Jury service, list of persons ex- Decisions of commtssloners' men�s of facts, extension

empt from for jury commission- court on appltcation for es- of time, 2073.

ers, 5130.
' tablishment of. water im- Making and filing, 2066.

Motion docket, 2118. provement di�trlcts in two Presented to, 2063.

Neglect of duty, contempt, dam- or. r;nore counties, .5107-82. Bo�rd of arbitration, estab-

ages, 2183. , DeClslOn.s <;Jf Industrtal Welfare Iishment, 72.

New judicial districts, 30. ' CommISSIOn, 5243lhh. Certiorari, order for, 743.

Notice to nonresidents, attesta- Establishment of Water Co_n- Conolusions, time for filing,
tion, 1869. tr?l and Preservation DIS- 2075, 2076.

Oath, 1689. trtcts, 5107-128, 5107-136. Copies of laws for, 4314.

Clerk for District and County JustICes court, 2392.
.

Death during term, 1919a,
courts 1703 Order granting or dismissmg 1919b.

Clerk p�o te�., 1688. petition for establishment Disqualification, 1675.

As to jury lists, 5140, 6141, o! water imI!rovement 'Exchange of judges, 1676.

5147, 6156. dlSt�ict, .

final Judgme�t, Special judge, selection by
Oaths, arbitrators, filing, 75. certIfic�tlOn of commie- . attorneys, 1676.

Authority to administer, 1693. sioners courts, 5107-4. Election, 1671.

To stenographers, 1922. Re�ords, 51<Y7-4. By ballot, 1679.

County clerks, filing, 1747.
'I'ria.l de novo, 5107-4. Contest, 3047.

Office at County seat, 1399, 1692. Primary election contests,3153. Non-partisan and Inde-

Opinions of district or county at- �o�ate m�tt�rs, lJf16;L t
pendent candidates, 3164-

torneys 356
a er con es s, 72mm 0 to 3168.

Petitions,' in �rror, filing, 2087. 5011lhqq. See lfaters and Primary, 3100.

Filing with 1812. .Water Courses,
. Returns, 3035 to 3037.

Indorsement, 1813. Appomtments �y, auditors, 2124. Eligibility, 1671.

Physic!ans' medical register, 5737. g����ra:u��torfte�460t94l461. Exchl!-nge, �715.
Phvstctan's record of certificate, Municipal receiver' 899

. Dlsquallficat�on, 1676.
5736 A

� . Other dtstrtct judges, 30

Pleadings, filing, 1818. ���gnments for creditors, 91 to (14).

Proba�e records and papers, trans- Atto�neys, suspension or revoca-
Hides and animal 'f;eizures,

miSSIOn to county court, 1710. tion of license 325 to 330
7285.

Process, attestation, 2180. Auditors 2124 to' 2127' Holding court for other judge,
Pro tem., 1687, 1688, 3055. Bank pr�perty order' for sale of

1715
..

Records, 1694. 458' 'InjunctlOn, 4643.
Change of venue, 1833. BillS' of exceptions and statements Issuance, 4�43.
Former c?un�y courts, 1699. of facts, 2058 to 2076. Judicial dlstr icts, effect of

Former. distrtct courts, 1698. Bonds, change of judicial dis- change, 30.

'I'ranserfblng, 6767 to 6771. tricts, 30. �e:v distrtcts, 30.
Transfer to successor, 1702. Certiorari county court 733 to

J'urtsdictlon and powers, 1705

Removal, 6030 to 6057, 6063, 6064. 741.
' , to 1717.

Reports by, fines, judgment, and Justices' courts 742 to 761, Jury commissioners, adminis-
Jury fees, 1421, 1696. 2392.", tratton of oath to, 5126.

Tax sales, 7689. Change of venue 1911 to 1916 Instructton to, 6128.

S
Warrants to auditor, 1486. Charges and instructions to jury Jury, interchangeable, powers

eal, 1729, 1730. ,1954, 1970 to 1915.'
, and duties, 5158l,6b to

Single clerk for district and Collectors fees maximum 3881 5158%d, 6158%g.
c?unty courts, certain coun- to 3883.'

,
" Lists delivered to; 5139, 5142,

ties, 1703. Condemnation of lands for state 5155.
Seal, 1704, 1762. normal. schools, 2690n, 2690r. Law reports for, 4309.

Statements of facts, filing, 2068 to Contempt, 1708. _

Mandamus from supreme

20�0. Continuance, 1917 to 1919b. .court, 1528.
StatIOnery, .etc., 3905. Correction of certificate

-

of ac- Marriages, celebrating, rights
Subpamas, Issuance, 3640. • knowledgment, 6852. of, 4608.
Supersedeas bond, approval 2101. Costs 2030 to 2057. Militia, calling out, 5832.

TTerm of office, 1685.
'

County auditors appointment Minutes, signing, 1727, 1728.
erms of courts, change, effect, 1460a, 1461.

'

'Oath, 1673.
,

' .

T 30.. , ' Discontinuing office, 1460a. Other powers and authority,
ranscnpt on appeal, 2108. County boundary, suits 1385. 1717"

C���ficate and indorsement, County C!T district 'surveyors, Primary elections, ballots,
V .

. fines, sutts for, 6306.
,

3100.

v�f�Cles in office of, 1686. County school trustees, supervis- Removal, 6017 to 6027.

re nl medical registers, du- ory control, 2749d. Grounds for, 6022.

W
las as 0, 7324f.

. Court below includes, 2083. Hearing, 6026.

:!;� �iontest appeals, notice of Deposits in court, 2164 to 2166. Jurisdiction, 6024.
ec ng, 5011lhnn. Election contests, 3046 to 3050. Presentment, 06024, 6025.

DISTRICT OOURTS ConstitutionaJ amendments, Process, 6026.

See Appeal • C" .•
3<Y78a to 3078h. Report of state bureau of child

Oourt Of ��lZa:tcma� ?�t�tct Escheat, 3186 to 3205. �nd animal protection for,
inaZ District

oun y, rt'lr':- Execution, 3714 to 3784. 16H.

Oounty. cri�·ur\ of J!arr:1.S Fines, reports of, 1696. Reports of warrants to audl-

Oourts} District t�f ke : Estnct General provisions, 1671 to 1730. to'�, 1486.
' ,

tors and ildminis rer . '. xecu- Health investigations, '4537. Restdence, 1671.

Abatement .

t at?!s, Jury. Injunctions, 4643 to 4693. Restraining interference with

SUit, 1886 �d19g{SCOnhhUance of Commi!>sioner of insurance and' or appropriation of eonserv-

Action for jud
.

t
. banking, 473. ed or, stored waters, 6001p.

instrume g�en of proof of Judges, 1671 to 1684. Salaries, 7057.
6853 6854

nt entitled to record, Appear as attorneys, prohibit- Special, 1676 to 1684.
, • ed, 334. , Duties and powers, 1678.
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DISTRICT COURTS (Cont'd)
Judges (Cont'd)

Special (Cont'd)
Elect,ion, 1676, 1678 to 1684.

Failure or refusal of
officers to act, 1681.

Majority vote, 1679.
Mode of conducting,

1680.
Other elections, 1684.
Persons entitled, to par

ticipate, 1679.
Record, 1682.

Effect, 1'683.
Record, 1677.
Signing minutes, 1728.
When elected, 1678.

Statement of facts, prepara
tion, 2069.

Stenographic reporters, ap-
pointment, .1920.

Term of office, 1672..

Traveling expenses,' 7059a.
Vacancies in office, 1674.

. Judgments, 1994 to 2011.
Record, 1711.
Remitter and amendment, 2012

to 2018.
Transferred' from county court,

enforcement, '1711.
JUdicial districts, 30.
Jurisdiction, 1705 to 1717. .

Change of judicial districts, 30.
Concurrent jurisdiction, coun-

.

ty courts, 1764:
Legal or equitable, 1712.
Non-residents, 2172 to 2177.
Original, ,1705.

.

Other powers and authority,
1717.'

.

Suits to determIne validity of
bonds of Water Control and
Preservation' District, 5107-
154.

Water waste actions, 5011lhcc.
Jurors, change of judicial dis

tricts, 30.
Jury for week, selection, 5165

to 5172.
Lists, 5135 to 5158:
Summoning, 5159 to 5164.

Jury commtsstoners, appointment,
5122, 5124, 5127. '

Assessment roll for, 5131.
Attendance, fine for failure,

5125.
Charge of by sheriff or con-

stable, 5129.·
Compensation, 5128, 5131a.
Instructions as to duties, 5128.
Intrusion upon, ·5129.
Jury lists for, 5130.
List of exempt persons for,

5130.
Number, 5122.
Oath, 5126.
Qualifications, 5122.
Separation without leave, 5123.
Service but once a year, 513.
Stationery for, 5130.

Jury fees, reports of, 1696.
Juvenile courts, 2201a, 2201b.
.Lost records, and papers, substi-

tution, 2157 to 2163.
Mandamus, courts of civil ap

peals, 1595.
.

Supreme court, 1528.
Masters in chancery, 2156.

.

Minutes, proceedings 'before spe-
. cial judge, 1728. .

.

.

Reading and signing, 1727.
Motions, 2118. to. 2123 ..

Against sheriffs, attorneys,
etc., 1707.

New judicial districts, 30.
New trials and arrest of judg

'ment, 2019 to 2029.
Next friend, 2167 to 2171.

'Parties, 1835 to 1849.
Partition suits, 6096 to 6125.
Penalties, non-payment of land

patent fees, 5381.
•

Physician's certificate, revocation,
5747.

'Pleadings, 1817 to 1826.
.

Defendant, 1902 to 1910.
o Plaintiff, 1827 to 1829.

Practice in, 1812 to 2183.
Miscellaneous provlstons; 2180,

to 2183.

1'514

DISTRICT COURTS (Cont'd) I DISTRIC'r OFFICERS
Primary election contests, i!147. See Elections; Officers.
Probate matters, 1706, 3207. Accounts with 1402

. Transfer to county court, 1709. 'Bonds surety' companies 4928 toProcess and returns, 1850 to 1885. 4940.' .

'

Change �of judicial districts, Dead bodies, disposition, 5757.30. Death, certification to Secretary ofPublic utility corporations, regu- State, 3080.
lation and. rates, 1025 to 1032. Elections, nominations by partiesReceivers, 2128 to 2155., of 10,000 and less than 100000Appomtment, appeals, 2079. votes 3159

'

Records, supplying lost, 677,8 to Primar'y, 3084 to 3158.6785.
. . Official commissions, fees, 3837.Transcnbmg, 6767 to 6771. Opinions of district or county at-Refusal of employer to make re- torneys, 356.

port of accident to employe,
5246-48. DISTIUCTS

Remedial writs, 1713. See Conservation and Reclanui-
Restraining interference with or tion Districts; Fresh. Water

appropriation of conserved, or Stl1Jply Distriots; Rotuls ; Schools
stored storm waters, 5001p. . and scnoot Districts; Water

. Revised 'statutes, effect of repeals ControZ and Preservation Dis-
by, p. 1388, § 11. tricts; Water' Improvement Dis-

Seal, 30(14), 1729. tricts .

Commissioners' courts to pro- Bonds, drainage district Sinkingvide, 2272. fund, invested in, 2551, 2603.
Scroll, 1730. . Investments in by guardians,Sequestration, writ lOt, 7094 Ito 4140.

.7118. Congressional districts, 28.
Sheriffs, attendance upon, 7129-. Drainage, 2567 to 26&
Stenographers, appointment of Dissolution, 2625a, 2625r.

special, 1930.. Included in one or more coun-
Stenographic reporters, 1920 to ties, 2542 to 2566.

1933. Health districts, 2248 to 2250.
Suits, institution, 1812 to 1816. Improvement districts, 5530 to
Taxation, tax collector to examine 5584d.

. records, 7687b. Inspection of hides and animals,
Terms of court, 30, 1718 to 1726. 1256.

Adjournment, 1725. Judicial districts, 30, 31.
Business not disposed of, Live stock quarantine districts,
1919.' 7314 to 7315.

Death of judge, 1919a, Navigation districts, 5955 to 6001.
1919b. Representative districts, 26, 27.

At county seat, 1396, 1718. Senatorial districts, 24, 25.
Extension, 1726.

.

Supreme judicial districts, 29.
Place of holding, appointment Water· improvement districts, 5107

by 'Commissioners' court, -1 to 9107-117.
1398.

DISTURBANCE OF THE PEACE. Special, civil cases, 1723.
City council, power to suppress,Grand juries, 1720, 1721.

828.Indictment at, 1722."
City marshal, powers, 809.Juries, 1720, 1724.

Jury commissioners, 1720. DITCH COMPANIES
Proceedings, 1724. Incorporation, 1121{55,74).
Time, 1720.
Unorganized counties, 1'719.

Transfer of causes, 30(8, 14, 15, 26).
Travis county, petition to from de,

cision order or regulation of
'board' of water engineers, ap
peal to appellate court,. bur
den of proof, 5002kkk. .

Petition to from decision, order
or regulation of board of
water engineera, appeal
to appellate court, trial,
5002kk.

Burden, of proof, 5002kkk.
Trial, 5002kk.

Trial de novo on certiorari, 760.
Trial of causes, 1934 jo 1969.
Trial of right of property, 7778(3).
Trustees, ap;pointment, appeal,

2079.
Vacation proceedings, 1113, 1714.
Venue, 1830 to 1834.
Verdict, 1976 to 1993.
W)lsting water, jurisdiction,

5011lhcc .

Water improvement districts,.
bonds; suits to determine
validity, 5107-61..

Delinquent taxes, suits to col
lect, 5107-45, 5107-46.

Wells� supervision over, 7853 to
7854b.

.

Writs, change of judicial districts,
30.

DISTRICT JUDGES
See District Courts.

DiSTRICT JUDGES OF- UNITED
STATES

I

Law reports. for, 4309.
-

DISTRICT OF COLUMBIA
.

Printed- statute books. as evidence,
3692.

-

:'

DITCHES .

See Drainage; Irrigatio1�; Irriga
. tion Districts.

Conveyance, recording, 5002n.
Destruction, etc., liability for in

. juries, . 6972.
· Drainage, 2477 to 2625r.

Corporations, 1261 to 1267.
Public roads, 6935, 6990 to 7012.

Lien, 5OUff, 50llfff.

DIVERSIO�
See Irrigatioft; Waters ana Water

Courses. .

Flow and underflow of' tlowing
. streams, 4993.

.

Salt water, 4993. .

9
Storm, flood, or' rain waters, 499 ••

DIVIDENDS •

Assignments for creditors, 10D.
Bank deposit guaranty, 469,.470.
Banks restrictions,' 548 to' 5;,0.
Casuaity companies, 4942n.
Co-operative life insurance com-

· panies, 4816.
. tiFarmers' CO-9perative Socle ies,

14lhe. .

Life' insurance companies, 473�.Rural credit unions, 7046t, 704 u.

'Savings' banks, 409 to 412.
0-

Texas Employers' Insurance Ass

ciation, 5246-70, 5.246-74.
DIVORCE 7
Alienations after suit filed, 463 .

Alimony, 4640.
4630'Annulment of marriage, .

Change of name, ·5954.
· Children, custody, 4641.

Legitimacy, 4636.
Collu::;ion, 4633, 4635.
Condon;:ttion; 4633.
Connivance,: 4635.
Costs, 4642.
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DIVORCE (Cont'd)
Court of civil appeals, judgments,

conclusive, 1&91.
Debts after suit filed, 4637.

hibited
Decree pro conf.esso pro ,

4633.
Defenses, 4635.

2.General provisions, 4630 to 464

Grounds, 4631, 4632.
Abandonment, 4631.
Adultery, 4631, 4635.
Conviction of felony, 4631.

Pardon, 4631.
Cruelty, 4631.
Seduction, 4631.

Hearing, time for, 4632.

Incriminative testimony, 4633.

Injunction, 4638.
Custody of children, 4641.

.

Jurisdiction, county courts WIth-
out, 1766. .

District courts, 1705.
Justices' court without, 2296.

Pensions, effect on right to, 6274.
Pleading, answer, 4633.
Property, division, 4634.

Inventory and appraisement,
4638.

Remarriage, 4632, 4636.
Residence of plaintiff, 4632.
Separation, 4631.
Sequestration, writ of, 7094 to 7118.
Temporary orders, 4639.
Time for granting, 4632.
Venue, 1830(16).
Witnesses. husband and wife, 4633 .

])OCKETS
Appeal, 2116.
Appearance, call of, 1935, 5179.
Call of, for demand for jury trial,

5178, 5179.
Certified questions, 1624.
Certiorari to justices courts, 753.
Claim docket. 3213.
Clerks of. District Courts,

1695.
Clerks, sheriffs, etc., examination

by county treasurer, 1510.
Commission of appeals, 1579k.
Courts of civil appeals, 1613.
Execution, 3782 to 3784.
Filing dockets, 1813, 1815,
Garnishment, 274.
Injunction, 4652.
Jury dockets, 6183 to 6185.

In justices' courts,. 2350.
Justices, 2302 to 2307.

Call of non-jury docket,
Motion docket, 2118.
Non-jury dockets, 1946, 2335.
Pro�ate docket, 3211, 3220.
Soldiers and sailors, disposition of

causes against, 1868a.
Supreme court, 1534.
Transfer of causes on change of

judicial districts, 30. .

DOCKS
Channel and dock

1249 to 1253.
Deep water corporations 1254 to

1260. '

Incorporation of transportation
C?mpanies, 1121(1la, 38).Railroad commission powers 6677ato 6677f.

' ,

Rates, 6677a 'to 6677f.
DOCKYARDS
Cond�mnation of lands for byUmted States, 5253 to 5277Purchase of lands for by UnitedStates, 5252.
DOCTORS
See Dentists' Physicians and

Surgeons.
'

DOCUMENTS'
See EVidence.
Archives, 86 to 90.

Gene�l land office, 82 to 85..Ma�usc�IPts, relics, library" andhlstoncal commission duties6605. "

Productio.n, before legislative in
vestIgating committee 55-17

B
5521, 652?

"

efore railroad commission6655(2). '

Before state entomologist, -578j.

[References are to articles, except where otherwise indicated.]
DOCUMENTS (Cont'd) DRAINAGE (Cont'd)
Production (Cont'd) Comm lssionara' courts (Cont'd)

Before state fire marshal, 4881. Lowering tax rate; 2530.
Before state tax board, 7412, Ordering election, 2524.

7419. To repeal, 2531.
In trust cases, 7813, 7814. Payments by, 2640, 2641.

Quantity ordered to be publisbed, Re-letting work let to land
6370ee. owner, 2539.

Secretary of State, duties, 4305. Reports to by engineer. 2538.
Statement of facts, incorporation Contractors, payment, 2540.

in, 2068, 2()70. Contracts, bids, 2536.
DOGS Letting, 2536.
Municipal regulations, 851. Repeal of tax not to affect,
Prairie dogs, 6320 to 6328. 2532.

DOMESTIC 'CORPORATIONS Ditches, defined, 2511.
See Corporations; Ineuromce. Election, ballots, 2525.

DOMESTIC ECONOMY New petition, 2528.
9bb Order, 2524.High school instruction, 284, Second or subsequent petl-2849c.

tion, 2529.
DOMESTIC SCIENCES Regulations, 2524, 2525.
Normal school course. 2645, 2706, Repeal of levy, 2531.

2710, 2717, 2730. Contra.cts not affected, 2532.Texas Industrial Institute and Col- Eminent domain, 2515.
lege, etc., courses, 2685. Entry on lands, 2515.

DOMESTIC SERVICE Estimates, 2514.
.

Exclusion from workmen's .com- General provtstons, 2511 to 2541.
pensation act, 5246-2. Laterals, etc.,> 2511.

DOMESTIC VESSELS Maps, 2514.
Liens on, 5650, 5651. Notice of proceedings, 2516.

Petition, bond, 2512.
DOM.ICII.lE Reports by engineer, 2538.
See Nonresidents; Residence. Specifications, 2514.
Railroads, 6437. Surveys, 2514.
Venue, 1830. Preliminary, 2615.

.

DONATIONS Tables, 2514. .

See Gifts. Taxation, accounts of' taxes, 2533.
DOORS A�����ment and collection,
Scliool buildings to open outward, Collection, remedies, 2534.

.. 2904m. Disbursement, 2533.
'

DORMANT JUDGMENTS Drainage fund; 2535.
Execution, revivor, 3717. EI25ec3t1i.on to determine, '2524 to
Justices courts, 2387.

1694,
DOUBLE HEADER TRAINS Levy, authorized, 2526.
See Railroads. Petition for repeal, 2527.

When made, 2526.
DOVES

. Liens, 2534.
Game, 4022 to 4042. Rate. 2529.
DRAFTS Reduction, 2530.
See Negotiable Instruments. Reports, 2533.

Issue by state depositories for Viewers, appointment, 2513.

state, 2433. Notice, 2516.

Militia, 5772 to 6775. Powers and duties, 2514.
Report, 2517.

DRAFTSMEN. Warrants for payments, 2541.

2335.
General land office, 4407 to 4410. Work, direction of engineer, 2538.
DRAINAGE. By land owners, conditions,
See Irrigation; Irrigation Dis- 2539.

tricts; 'Roads; Waters and Wa- Counties Separately or Co-operat-ter Courses. in&'
'

Commissioner of agriculture, du
ties, 4443.

Depots and stattons, 4553a (Rule
68).

General provisions, 2477 to 2625r.

corporation, Municipal health regulations, 984,
986.

Purchases, . 1494b.
Railroads, culverts, etc., 6495.
Receipts, money not to be re-

ceived without giving, 1494e.
Reports, form, 1494d.
State reclamation engineer, 5529a

. to 5529j.
Warrant1'l, 1494c.

Water, appropriations, 4996dd.

Counties Separately
Appeal, 2518 to 2523.

Bond, 2518. .

Burden of proof, 2522.
Consolidation of cases, 2521.
Damage determined, 2520.
Exceptions, 2518.
Hearing, suspension pending

election, 2519.
. Precedence, 2523.
Bonds, contractors, 2537.

Petitioners, 2512.
Commissioners" courts, appeal to

county court, 2518 to 2523.
Auditing claims against county,

2541.
Construction of drains, 2511.
Contractor's' bond, approval,

. 2512, 2537.
Letting contracts, 2536.

Appeals, 2495, 2496.
Assessments, apportionment, 2484.

Benefits, 2484 to 2501.
Collection, 2497.

Remedies, procedure, 2498.
Description of lands, 2484.
Designation of owners, 2484.
How made, 2487.
Installments, 2494.
Lien, 2493, 2498.
Notice, 2485.
Public roads, 2488.

Approval by commission-
ers' courts, 2487.

Railroads, 2488.
Requisites, 2484.
Separate roll, 2493.
Special fund, disbursement,

2499.
Bonds, contractors, 2503.

Land owners, 2504.
Petitioners, 2478.

Burden of proof on appeal, 2496.
,

Commissioners' courts, appeal to'
county court, 2495, 2496.

Approval of assessments,
against counties or for roads,
2487.

Assessment of benefits, less
damages, 2493.

Construction of drain, 2477.
Damages, order for payment,

2501.
Hearing before, 2492. •

Letting contracts, 2502 .

Order establishing drains, 2492.
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[References are to articles, except where otherwise indicated.]
DRAINAGE (Collt'd)
Engineer, compensation, 2546.

Expenses, payment, 2555.
Oath, 2545.

Expenses, payment, 2555.
General provtslons, 2542 to 2566.
Improvements in two or more

-

counties, 2566. '

Maps, 2544.
Moneys, duties of county treas-

urer, 2560.
Notice to landowners, 2547.
Obstructions in drains, 2565.
Order establishing district, 2547.
Outlets, 2543.
Payments for construction, how

made, 2562.
Petition, 2543, 2544.

Dismissal, 254"l.
Powers, 2542.
Profiles, 2544.
Roads, assessments, 2564.
Special funds, for removal of ob-

structions, 2565. '

Specifications for bids, 2561.
Surveyors, 2544.
Surveys, 2544.
Territory included, 2542.
Trustees, county commissioners,

when to act as, 2559.
DUties, 2558.

- Election, 2558.
Term, 2558.

Viewers, appearance by landown-
ers, 2547.

Appointment, 2544.
Compensation, 2546.
Expenses, payment, 2555.
Meetings, 2544.
Notice of proceedings, 2547.
Oath, 2545.
Reports, 2544.

Hearing on, 2547.
Two or more counties, 2566.

Waiver of objections, 2,547.
Districts, One or More in Each

County
Additional or supplemental im

provements, 2618a.
Contracts, 2u18f.
Election, ballots, 2618d.

Conduct, 2618d.
Notice, 2618c.
Order, 261gb.
Return, , canvass, etc.,

2618e.
Voters, eligibility, 2ti18d.

Provisions applicable, 2618f.
Attorney general, district bo�dS,

approval, etc., 2597, 2597a, 2098.
Board of equaltzatton, separate,

2608a.
Bonds, additional, election. order,

2595b.
Amount, 2595.
Attorney General, approval,

2597.
Certificate, 2597.

As evidence, 2598.
Preservation, 2598.

Contesting validity, 2597a.
Submission to, 2597.

Authority to issue, 2567.
Contesting validity, 2597a.
Denominations, 2596.
Duration, 2596.
Examination, 2597.
Execution, 2596.
Inspection of record, 2599.
Interest, 2596.
Order for, 2595.
Proceeds, disposition, 2600.
Record, 2599.
Reglatratton, 2598.
Requisites, 2596.

Sal�o�gO�f county judge, 2601.
Sinking fund, investment, 2603.

Tax, 2603.
Validation, 2596.

Brldges and culverts over canals,
drains, etc., 2618.

Over railways, etc., 2617.. l'
Canals, drains, etc., addltIona,

, 2618a to 2618g.
Bridges and culverts over,

2618.
•

Connections, 2619 to 2622.

1516

DRAINAGE (Cont'd) I
DRAINAGE (Cont'd)

Construction, bids, 2502. Dissolution (Cont'd)
Time for, 2485.

I
Elections, ballots, 2625d.

Contractors, bond, 25()3. 'Conduct of, 2625d.
Payment from road and' bridge Declaration of result, 2625f.

fund, 2507..' Expenses. 2625g.
Damages assessed against county, Notice, posting, 2625c.

payment, 2500, 2501. Order, 2625b.
Ditch defined, 2477. Petition, 2625b, 2625g.
Drain extending into two or more Polling places, 2625d.

counties, joint viewers, pro- Return and canvass, 2625f.
cedure, 2509. Voters, oath, 2625e.

Procedure, 2508. Qualifications, 2625d.
Engineer, certificates and esti- General provistons, 2625a to

mates, 2506. 2625r.
Work done under direction of, Outstanding

2505. 2625k.
Estimates, 2481. Payment of debts, 2625h.
Keeping open by landowners, 2510. Petitfon for election, 2625b.
Laterals, branches, etc" 2477. Cash deposit 2625g.
Laying out, notice, 2485. Property turned' over to coun-
Liens, 2493, 2498. ty treasurer, 2625i.
Maps, 2481. Right to dissolve 2625a
Objections, waiver, 2486. Sale of property, '2625h..
Order establishing, 2492. Surplus, distribution, 2625r.
Petition, 2478. Tax levy. 2625h.

Dismiss.al, 2492. Trustee, compensation, 2625p.'Drain in two or more coun- County treasurer as, 2625i
ties, 2508. to 2625r.

Profiles, 2481. Discharge 2625r
Provisions rel.ating to, 2477 to 2510. Expenses,' 26250:
Road and brtdge fund, payments Final settlement, 2625r.

fro?l, re-Imb�rsement, .2507. SUits, counsel, employment,
Special f�nd, dlsbursement,2499. 26250.
Specificabons, 2481. Drainage commissioners bond of
Surveyors, 2479. contractor, 2613.

'

Surveys, 2479. Contracts, signing, 2612.
Tables, 2481. Interest .tn contracts, 2625.
Viewers, appearance of landown-

Engineers, enlargement of drains,ers, 2486.
2622Appointment, 2479. .

00mpensation, 2491. Finances, county' auditor's con-

Estimates, 2481, 2482. trol, 1494a.
Notice to land owners, 2485. -Investments, countersigning by
Oath, 2480. county auditor, 1494d.
Powers and duties, 2479, 2481. Record, etc., filed with state rec-

.Reports, 2483. lamation engineer, 5529g.
popies of maps and pro- Reports, 2573.

files, etc., 2490. Tax sale of property, 2606.
Signing, 2489 ..

Work, direction of engineer, 2505.
Landowners, conditions, 2504.

Districts

Accounts, form, 1494d.
Inspection by county auditor,

1494e.
Auditing bills, etc., 1494c.
Bonds, 5529f.

Permanent school fund invest
ed. in, 2736 to 2743.

County auditor, checking reports,
1494e.

Compensation for auditing ac-

counts, etc., 1494f.
Control over finances, 1494a.
Duties, etc., 14Ma to 1494h.
Inconsisten.t acts repealed,

1494h.
'

County court, reports, to by engi
neer, 2622.

County judge, contracts, approval,
.

2612.
Warrants, approval, 2615, 2618.

County warrants, approval, 2615,
2618.

Dissolution, 2625a to 2625r.
Claims, allowance in part,

waiver, 2625l.
Approval by commission

ers' courts, 2625k.
Disallowance, appeal, 2625m.

Suit, 2625l.
Expenses, 26250.
Notice, 2625k.
Payment, 2525k.
Presentation and allow-

ance, 2625k.
Pro rata payment, 2625q.
Protest by taxpayers, 2625n.
Suit on, 2625l, 2625n.

County assessor, compensation,
2625p.

County collector of taxes, com
,

pensation, 2625p.
County treasurer, bond, 2625i.

Property of district turned
over _to, 26251.

Suits by, 2625j.
, As trustee, 2625i to 2625r.

bonds,

Districts, Included in ,One or

More Counties

Appeal, bond, 2550.
Burden of proof, 2550.
Consolidation of cases, 2550.
Issues determined, 2550.
Notice, 2550.
Precedence, 2550.

Bonds, approval, 2554.
Duration, 2554.
Duties of county treasurer,

2560.
Election, 2542, 2551 to 2553.

Expenses, payment, 2555.
In terest, 2554.
Registration, 2554.
Sale, 2554.
Sinking fund, 2556.

Investment, 2557.
.Tax, .2556.

Chapter cumulative, 2542.
Clerk of county court, petition

filed with, 2544.
Commissioners' courts, appeals to

county courts, 2550.
Bond election, 2551, 2552.
Creation of, districts, 2542, 2543.
Hearing on report, 2547.
Improvements in two or more

counties, 2566.
Remonstrances, 2547.
Road assessments, 2564.

C��66�ctions in adjoining county,

Contracts, .advertisement, 2661.
'

Bids, specifications for, 2561.
Letting, . 2561.
Payments, 2562.

County courts, appeals from com
missioners' courts, 2550.

Districts, judic,ial notice of, 2549.
Name or number, 2548.
Suits by and against, 2549.

Elections, bond issue, 2542, 2551
to 2553.

Expenses, payment, 2555.
Eminent domain, 2563.

Right of way through adlotn
ing county; 2566.

2625h,
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DRAINAGE (Cont'd}
Canals (Cont'd)

Contract, 2610 to 2616.
Enlargement, 2621, 2622;
Location, 2573. '

Outlet, 2574.
Beyond boundary, 2590.

Property of district, 2619.
Repair, 2623. ' .

Right of way, 2590, 2591.
Change in district or improve

ment after election, addi
tional bonds, election, 2595b.

Notice, 2595a.
Civil engineer, appointment,

Assistants, compensation;
Employment, 2571.

Bond, 2572.
Compensation, 2571.
Employment, 2592.
Enlargement of canals, ete.,

supervision,. 2622.
Entry on lands, 2574, 2594.
Information, procuring, 2574.
Maps and profiles, 2592, 2593.
Profiles, etc., for contractors,

2614.
'

Report, 2573.
Maps, 2575.
Modification by court, 2577.
Re-reference, 2577.

Salary, 2592.
State levy and drainage board,

co-operation with, 2574.
Streams, etc., designation,

2573.
Surveys, 2573.
Term of office, 2592.
Work of contractors,

vision, 2614.
Clerk of commissioners' court,

cash deposit by petitioners,
2602.

Compensation, 2568.
Notice of hearing on petition,

2568.

Co��woners' Courts, action of,

Appointments,. civil engineer,
2571.

Drainage commissioners.
2585.

Tax assessor, 2608a.
Tax collector, 2608a.

Board of equalization, 2603,
2603a.

Dismissal of petition, 2570.
Districts, establishment, 2567.
Elections, canvassing, 2582.

Change in district or im
provement, notice, 2595b.

Drainage '

commissioners,
. canvass of votes, 2585.

Order for, 2585.
Order for, 2578.
POlling places, designation

2580.
'

Findings, record, 2570.
Hearings before, 2576.

On petition, 2569.
JUd.gm.ents, finality, 2569.
JUrIsdiction, 2569.
Orders, establishing district,

2582.
Notica, 2568.

Petition, setting: for hearing,2568.:
Rt>ports to, 2603.

County treasurer, 2607.
Tax collector, 2606

Right of 'way, appr�vaI of
purchase, 2591.

Seal, affixing to bonds 2596

ComTax levy, 2603, 2603a.
' .

\

25��roller, bonds, registration,
ConstTuction and, .

fund, 2602.
mamtenance

Con test, 2569.
Contractors, bonds, 2613

Enfineers to supervise work
E

e �., 2614.
,

'

'

nglOeer to furnish profilesete., 2614. .

'

Contracts, additional
ments, 2618f. improve-

A!lvertisement 2610Bids, certified 'check' 2611PresentatiO'n, 2Bh.
.

[References are to articles, except where otherwise indicated.]
DRAINAGE (Cont'(l) DRAINAGE (Cont'd)
Contracts (Cont'd) Eminent domain, 2590.

Drainage commissioners, in- Right of way, 2590, 2591.
spection of work, 2615. Enlargement of canals, etc., 2621.

Engineer�s report, 2614. �6�2.
How made, 2612. Establishment, 2567.
Lowest bidder, 2610. General provisions relating! to,

. Officers interested, mtsde- 2567 to �625.
'

meaner, 2625. Jurtsdictron, 2569.
Payments, 2615, 2616. Maintenance ': and improvements,

County clerk, district bonds, sign- tax, 2608b.
'.

Ing, 2596. Names or districts, 2568, 2582.
County commissioners, interested Notice of change in district or

in contracts, misdemeanor, 2625. improvement, 2595a.
2571. County judge, bond before sale of Not ice of hearing before Commis-
2571. district bonds, 2601. sioners' Court, 2576.

District bonds,' sale, 2600. Number of distrrct, 2582.
Commissions, 2601. Objections "before Commissioners'
Eigning, 2596. Courts, 2576.

Interest in contracts, mtsde- Officers, interested· in contracts,
meaner, 2625. misdemeanor, 2625.

County treasurer, accounts with Preventing entry on lands.
district, 2607. 2594.

Bond, 2608. Outlets, 2574.
Compensation, 2608. Beyond boundary, 2590.
Payment on vouchers, 2607. Partial invalidity of law, 2597a.
Report to commissioners' Petition, 2568.

court, 2607. Cash deposit, 2602.
District depositories, 260&' Contest, 2569.

Bond, 2608. Dismissal, 2570.
Powers of drainage commts- Hearing, 2569.

sioners, 2608. Notice of, 2568.
Districts, change after election, Record of findings, 2570.

2595a. Renaming and renumbering dis-
judicial notice of 2584. tricts, 2582.

.

Name and number', 2568, 2582. Reports, drainage commissioners,
Suits, 2584. 2ti03. .'

Drainage commissioners appoint- Rights of land owners, 2619.
super- ment 2585." Rights of way, purchase or termi-

Board' of equalization,' 2608a. nation; 25�1.
Bond of county judge before Through, city or town, con-

sale of district bonds, ap- sent, 2590.

proval, 2601. Surety company, as surety on

Bond of county treasurer, ap- bonds, 2608.

proval, 2608. Surplus on completion of Im-

Bonds, 2587. provements, 2618a.
.

Canals, drains, etc., keeping 'I'axation, annual, for mamtenance

in repair, 2623. and improvements, 2608!.?
Change in district or improve- Assessment and coltectton,

ments, 2595a. 2603, 2604..

After' election, 2595a, 2595b. Assessor; compensation, 2604.
Civil engineer, employment, 'Po�ers and duties, 2603,

2592. 2604.

Compensation, 2585. Separate, 2608a.

Condemnation or purchase of Bond" 2608a.

lands, 2590, 2591. Powers and

Counsel, employment, 2589. ,260?a.
District depository, 2608'. Suspenslon, 2604.

Drainage into canals" etc., Board of equalization, 2608a.

authorized, 2619 to, 2622. Books, 2604.

Drains by land owners, 2619. Collector, bond,: 2605.

Election, 2585.,
- Charged With assessment

Entry on lands, 2594. rolls, 260�., .

Inspection of work, 2615. Compensation, 26�5.
Oath, 2586.

Powers and duties, ,2603,

Organization" 2588.
2603a.

.

Payments on contracts, 2615, Report, delmquents, 2606.

2616 Separate, 2608a.

Q I' fi tt 2585 Bond, 2608a.
ua I ca ons, . -Powers and

Quorum, 2588. 2608a.
Removal, 2585. Suspension, 2605.
Reports by, 2585, 2603. Interest, sinking fund and ex-

To C�lUn�y clerk, 2624. .

penses, 2603, 2603a.
Pub lication, 2624. Lien 2603 2603a

Reports to, engtneer, 2614. Separate 'tax 'assessor and
!erm, �585. board of equalization, 2608a.

Dral�:s�g Into canal, etc., 2619, Territory included, 2567.
.

Auth�rizing, 261.9, 2620.
Work of contractors, reports, 2614.

On condition of enlarge- DRAINAGE COMPANIES
ment, 2621. Bonds and mortgages, 1265.

Ele<ctions, additional improve- Borrowing 'money, 1265.
ments, ballots, 2618b to 2618e. Charges, lien, 1262.

Ballots, 2580. Contracts for drainage,' 1262.
Canvass, 2582. Drains, commissioner's court to'
Conduct of, 2580. approve, 1263.
Determination of change in Incorporation, 1121 (55, 74), 1261.

district or improvement, Lands, acquisition, 1264.
2595b. Alienation, 1266.

Notice, 2579. Excepted lands, 1267.

Ord�r, 2578. DRAINAGE DISTRICTS
Pol ling places, 25�0. See Conservation and Reclama-.
Proposittons submitted, 2578. tion Districts; Drainage; Wa-
Regulations, 2580, :2581. ters and Water Courses
Returns, 2582.

•

Separate tax assessor and DRAINS. .

board of equalization, 2608a. See Dramage; Levees .•

Voters, eligibility. 2580. Bonds, investments in, school land
Oath, 2581. funds, 5402., . J �

duties,

duties,
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EDUCATION
See NormaZ SchooZs;

SchooZ Districts.
Agricultural .and mechanical

lege, 2655 to 2681.

[References are to articles, except where otherwise indicated.]:
DRAINS (Cont'd) EDUCATION (Cont'd) I EDUCATIONAL INSTITUTIONSDestruction, etc., liability for in- Common school districts, 2815 to (Cont'd)

juries, 6972. 2849. I Macadam and plank roads, toll ex.Ditches, purchase of by water im- County superintendent- and other I emptions, 1275.
provement districts, 5107-97. officers, 2750 to 2773. Tax exemption, 7507(1).Public roads, 6935, 6990 to 7012. Dependent and neglected children, EFFECTS

DRAWBACKS 2189, 2190. Defined 5504
C

.

h t 3832 General provisions, 2626 to 2909y. ,.ommtssion mere an s,
Girls training school, 5234b to EJECTMENTDis c rim ina t ion, elevators,

52341. See 'l'respass to Try Title.wharves, etc., 6677c.
0 66Railroads, 6670. Independent districts" 285 to 28 . Fictitious proceedings abOlished,

DRAYMAN Exclusive control by cities and 7731.
Municipal license, 870 towns, 2867 to 2883. Rules governing trespass to try• School trustees, 2884 to 2895. title, 7732.DRINK John Tarleton College of Stephen-

ELECTIONSee Food. r�llii21frath County, Texas, 2724a
Workmen's Compensation, injuries"Food" includes, 4586.

MisceI'laneous provisions, 2896 to partly due to third parties, 6246-DRUGGISTS 2904a. 47.
See Pharmacy. North Texas State Normal College, ELECTION DAYS
DRUGS 2699 to 2706. Legal holidays, 4606.
See Intoa;icating Liquors. Prairie View State Normal and In- Primary day, 3086.
Adulterated defined, 4587. du�trial. College, 2718 to 2724. ELECTIONS

d f Public high schools in common ,.,.Adulterated or, misbrande, or-
school districts, 2849a to 28490. See Comm�sswners. CO�trt8.' Fresh

feiture, 4585a.
Public school buildings 2904b to Water Supply D�tncts, Secre·Manufacture and sale prohibit- 2904q.

'

tar?, or State.
ed, 4586.

of commts- Qualification as juror, 5115. Appltcation .of laws, 3081.Powers and duties
Exception, 5116. Arrest, prlvilege from, 3018.sioner, 4582.

Sam Houston Normal Institute, Ballot boxes, alternate use, 3009.Analysis, 4582. .

2692 to 2698. Construction, 2982. .

Certificate of purity prohibited, Scholastic census, 2774 to 2779. Custody, 3007.when, 4583.
School funds, available public free Expenses, 2988.

.Dairy and food commissioner, 4575
school fund 2725 2726 Locking and sealing, super'to 4595.

Duties of wmpt�oller' and visors' duties, 2923.Defined, 4586.
Marking 2981Forfeiture, bonds for delivery to T�:������' f.zW t�O 2ilr·, Number: 2981:owner, 4585a. School of mi�es and metallurgy Preliminary inspection, 2996.District and county attorneys, 2681a to 2681h;

•

Presiding judge to procure,duties, 'fees, 4585a.
Southwestern Texas State' Normal 2984.Judgment, 4585a.

School 2707 to 2711 Primaries, 3114.Jury trial, 4585a. State b�ard of education 2727 to Super-vlsor-a' duties, 2928b.Process, service, 4585a. 2743. 'Ballots, 29.64 to 2975.Sale or destruction, 4585a. State juvenile training school 5221 Consolidation of cities, 1096lhb.Venue, 4585a. to 5234a.
'

Constitutional amendment,Militia, persons using disqualified, State Normal School board of 2971. '5766.
"

regents, 2690aa to 269(}r. Contents, 2965.Misbranded defined, 4588.
State text' book commission 2909a County school trustees, 2749a.Physicians, persons using disqual- to 29090000.

'

Custod.y, 3007.,ified, 5743.
Teachers' certificates and exam- Def�ctIve, etc., 3008.Register of names of manufac-

. inations, 2780 to 2814. DelIv�ry to judges, 2974.turers and vendors, 4585b.
Teaching of cotton classffication Exammation, 3010.

DRUNKARDS 2909p to 2909y: 'Expenses, 2988.
See HabituaZ Drunkards. Texas Industrial Institute and Col- Form, 2969.
Guardian and ward, 4043 to 4301. lege for the Education of White Indorsement, 3001, 3005, 3011.

Girls of the State of Texas in Interpreters, 3003.DRUNKENNESS
the Arts and Sciences 2682 to Marked ballot or memorandum,See HabituaZ Drunkenness. 2690a

.,
3002.Enlistment of intoxicated persons, Univer'sity of Texas 2626 to 2654 Marking, 2969, 3001.

i5860(2). West Texas State Normal College, Marking for voters, superv s-

Militia, 5860(20). 2712 to 2717. ors' duties, 2924.
Removal of county officers, 6030.

T Mutilated, etc., 3006, 3119.EDUCATIONAL CORPORATIONS Names of candidates, 2965 toDRY CLEANING By-laws, 1226.
2970, 3097, 3132.Railway coaches, etc., prohibited, Change of purposes, 1230. Certain parties, 2967.4553a (Rule 54). Charters, renewal, 1136, 1137. Different offices, 2970.DUCKS ConsolIdation, 1137. Necessity of nomination,

Game, 40.22 to 4042. D�grees, 1226,. 2966.
DUEL DIrectors or trustees, by-laws, Printed on, 2965, 3132.
Militia" challenge, 5860(16). 1226.

Under title of party making
Degrees, conferring, 1226. nomination, 2965. 2970.DU�IB Number, 1140. Non-partisan and' independentSee Deaf and 'Dumb Asylum; Officers and employes, election, candidates, 3164 to 3168.Deaf, Dumb and Blind Asylum etc., 1226. Not to be counted, 3011, 3012.jor Colored youths. Personal liability, 1229: Number furnished, 2973.

DURESS Faculty, how constituted, 1225. Numbering, 2964. ,

Warehouse receipts, 7827lhww, Powers, 1225.. Official required, 2965.
7827lhyY. Franchise tax, exemptions, 7403. Party name, 3174.

DYNAMITE
. F'raternal benefit societies, bene- Pasters, 2968.

for dis-Express companies need .not. trans- flclary, 4832a.. Primary, candidates
port, 3819. General P:ovislOns, 1225 to 1230. trict offices, 3100.

Militia officers may prohibit, sale, Incorporation. 1121(2). Printing, 2969. .

tc 5836 Limitation c: debts and liabilities, Soldiers and sailors votlDlgletc., .:
1229.' without payment of poEARNINGS 'Location, change, 1230. tax 2963e.Separate property, 4621, 4622. Officers and employes, appoint- ., Symbols, 3097.EASEMENT ment, compensation, etc., 1226. Vacancies, 2968. ,Electric railroads, eminent do- Professors, 1225, 1226. Voted on in cities, counties,

main, 6737 to 6739. Property, conversion into stock or etc., 2971.Water rights, 5OO2e. scholarships, 1228. Voters may provide, 2975.
EAST 'SIDE HOSPITAL FOR IN- Shops, tools, etc., for agricultural - Voting to be, by, 2964.

fur-SANE and mechanical purposes, 1227. Blanks, secretary.of state to ur

Name' of negro insane hospital Students, suspension or expulsion, nish, 2937. .

. changed, 107ff. 1225, Booths, expenses, 2988.
Teachers, 1226. Number, 2977. . d inEDUCATIONAL'INSTITUTIONS Number of voters permitte ,

SchooZs and. 'Attorney general to advise trustee, 3003.
etc., of, 4418a. Presiding ju.dge to procure,

001- Debts, 2402a to 2402d. 2984. ,

'Detention of books, penalty, 5609a.· Primaries, 3114.



[References

EJ,ECTIONS (Cont'd)
Booths (Cont'd)

Requirements, 2977 to 2979.
Storage, 3026.
Towns and cities, 2976.

Candidates, death, 2968, 3013.
.

Declination of nomtnation.
2968, 3013, 3172.

Disqualified as members of. po
litical committees, 2922.

Disqualified as officers, 2922.

Eligibility for office, 3082.
Injunction, etc., to enforce

provisions relating to;
3083a.

Names on ballots, 2965 to 2970,
3097, 3132.

Nomination, 2966.
Nominees of certain parties,

2967.
Printed, 2965, 3132.
Under name of party nom

inating them, 2965, 2970.
Names posted, 3130 to 3133.
Non-partisan and independ

ent, 3164 to 3168.
Paying poll taxes of another

prohibited, 2946.
United States senators, 3174a

to 3174z.
Causeways, viaducts,. bridges,

etc., bond issues, 642 to 649.
Certificate of, county and precinct

officers, 3032.
Injunction, etc., to enforce

provisions relating to, 3083a.
Members of

.

legislature, 3034,
3042.

Residence pre-requisite, 3083.
When to issue, 3083.

Challengers, booth, 2978.
Challenges, 2999, 3000.
Cities having more than 5000 in

habitants, adoption and amend
ment of charters, 1096a to 10961.

Cities, towns and villages, aboli
tion of corporate existence,
1077 to 1079, 1096. .

Bond issue for bridges 2253.
Consolidation, 1096lha, '1096lhd.
D����� .of mayor, clerk, etc.,

E�ecutive committees, 3170.
Incorporation of towns and

villages, 1036 to 4041.
Incorporation, over 600 inhabit-

ants,· 774.
Independent candidates 3168.
Nominations, 3170.

'

Qualifications of candidates
3082.

'

City water and light systems, in
cumbrance, 772f.

Clerks, 2920, 2921.
ApPointment, 2920.
Ca�vassing clerks, 2920, 2921.
Cities, towns and villages, 2934.
CompensatIon, 292fi.

Payment, 2926.
Constitutional amendments,

2928a to 2928e.
Disqualification, 2922.
Duties, 2920, 2921.
Information, 3017.
Oath, 2991.
Political affiliations 2920 2921.
PrelimInary duties '2992

'

Tally clerks, 2920,' 2921.
.

Working day, 2926.
CommIssioners' Court act for'Hunt County, 2282e.
CommissIoners' courts opening,returns, 3030

'

Precincts, est!�bl!shment 2913to 2916. '

Commis' f

C
1070 toSl��73. orm of government,

�w�r�����,0�9��ilroad, etc., sub-

Conduct, 2991 to 3045
Announc�ment oi vote, after

closmg polls, 3016.At exchILnge of ballot
A

boxes, 3015.

B�rtt,· PriVilege from, 3018.o boxes, custody 3007ExamInation, 2992.'
r

InspeCtion, 2996.
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ELECTIONS (Cont'd)
Conduct (Cont'd)

Ballot boxes (Cont'd)
Opening, defective ballots,

3008.
Using alternatively, 3009.

Ballots, custody, 3007.
Delivered by voter, 3005.
Examination, 3010.
Indorsement, 3001, 3011.
Marked, 3002.
Marking for disabled vot

ers, 3020.
:;:)upervisors' duttes,

2924.
Mutilated, etc., 3006.
Not to be counted, 3011,

3012.
Opening packages, 2992.
Preparing, 3001.
Unfolding, etc., prohibited,

3010.
Ballots, etc., delivery to coun

ty court, 3027.
Destruction, 3028.

Booths, guard rails, etc., 2976
.

to 2980.
Number, permitted in, 3003.

Challenge of voter, examina
tion, 2999.

In cities, 3000.
In cities, additional regula

tions, 3033.
Clerks, electioneering, 3004.

Information by, 3017.
Constitutional· amendment,

292.8b to 2928d.
Counting votes, 3009.

.

Distance markers, 2992.
Electioneering, 3004.

Within 100 feet of booths,
3019. .

Estimate of votes for members
of legislature, 3034.

Illiterate voters, assisting, 3003.
Informatton by judges and

clerks, 3017.
.

Instruction cards, examination,
2992; ,

Posting, 2992, 2993.
Interpreters, 3003, 3007.
Intoxicating liquors, 3021 to

302.3.
Judges, administering oaths,

2995.
Appointm�nt by voters,

2994.
Assisting voters, 3003.
E!lectioneering, 3004.
Information by, 3017.
Preve'!lting . loitering or

electioneering, 3019.
Loitering near booths, 3019.
Marked ballot or memoran-

dum, 3002. _

Memorandum of votes, 3016.
Nominee, dying or declining

before election, 3013.
Oath of officers, 2991.
Peace officers, 2995.
Place of holding, 2919a.
Polls, persons admitted, 3007..

PrelIminary arrangement
and examination, 2992.·

Poll taxes, receipts, loss, affi
davits, 2997, 2998.

Receipts, presentation, 2997,
2998.

Stamping, 3001.
Prelfminary arrangement, 2992.
Presiding officer, retaining of

polling list and tally list,
3029.

Refreshments, 3023.
Safe-guarding, 2964.
Special constables, 3019.
Stationery, 2992.
Supervisors, duties, 2923, 2924.

Presence, 3014.
Tally lists, retained by presid

ing officer, 3029.
Voting in precinct of resi

dence, 2916.
Conservation and Reclamation

Districts, establishment of, 5107-
271.

Constables, 7137.

ELECTIONS (Cont'd)
Constitutional amendments, con

tests, 3078a to 3078h.
Election officers, 2928a to 2928e.

Contests, 3046 to 3078h.
Appeal, precedence of hearing,

3065.
Transcript, 3066.

Appellate judges, 3048.
Bond, contestant, 3058, 3059.

Contestee, 3057.
Damages, 3068.
Suits on, 3064.

Causes to have precedence,
3055.

CommIssion, to contestant,
3060.

To contestee, 3061.
Constitutional amendment,

3078a to 3078h.
Appeals, 3078g.
Bond, 3078a.
Citation, 3078a.
Commissioners to take tes-

timony, 3078b.
Countercharges, 3078a.
Cumulative provisions,.

3078f.
Injunction, 3078a.
Matters determined, 3078d.
Notice, 3078a.
Petition, 3078a.
Pleadings, 3078a.
Powers of court, 3078b to

3078e.
Precedence of hearing,

3078g.
Process, 3078a, 3078b.
Production of ballot boxes,

etc., 3078b.
Result, final, 3078h.
Trial, adjournments, 3078c.

Costs, 3067, 3078.
County officers, 3049.
County or district surveyors,

5314.
Damages. 3068.
District attorney, 3046.
District clerk, pro tem., 3055.
District judge, 3047.
Election declared void when,

3063.
Elections for other than of

fice, parties defendant,
3078.

Procedure, 3077.
Evidence, rules of, 3056.
Fraudulent votes, 3062.
Judgment of court of civil ap-

peals, conclusive, 1591.
Jurisdiction and venue, 3046

to 3050, 3078a.
Jurisdiction of district courts,

1705.
. .

Members of legislature, com

mittee on privileges and
election, . evidence, . :3073,
3074. '

Committee on privileges
and election, minor
Ity, report,. 3073 ..

Powers 'and duties, 3074.
Procedure, 3073.
Refer.ence to, 3073.
Witness.es, 3074.·

Depositions, 3070 to 3072.
How taken and return

ed, 3072.
Interrogatories, 3070.
Who may take, 3071.

Procedure on final trial,
3075.

Record, 3069.
WItnesses, compelling at

tendance, 3074.
Fees, 3075.

Notices, 3051.
Certificates, 3053.
Filing, 3054.
Reply, 3052.

Amendment, 3056.
Certificates, 3053.
Filing, 3054.

Other than 10r officers, 3050.
Procedure, 3056.

.

Statement' of ground, 3051.
Amendment, 3056.
Certificates, 3053.

Etate officers, trial, 3076.
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[References are to articles, except where otherwise indicated.]

EJ..ECTIONS (Cont'd)
Contribution by corporations, 1166,

1167.
Conventions, cities and towns,

3170.
County, 3134, 3135.

Local nominations by par
ties having no state or

ganization, 3169.
Delegates, referendum in-

struction, 3111.
District, 3136, 3142.
National conventions, dele

gates, 3175, 3175a.
Nominations by parties of

10,000 and less than 100,000
votes, 3159.

State, 3137 to 3142.
Counting votes, announcements,

after closing polls, 3016.
Announcement at exchange of

ballot boxes, 3015.
Ballots not to be counted,

3011, 3012.
Constitutional amendments,

,

2928b.
Fraudulent votes, contest, 3062.
Supervisors' duties, 2923, 2928b.

County bonds, 610.
County collector, order fixing pre

cincts, served on, 2917 ..
County commissioners, act when,

3079.
County hospitals, 1498a.

Bonds, 14980.
County school trustees, 2749a,

2749j.
County seats, 1387 to 1390, 1392

to 1394.
County surveyors,' 5300. _

Creation of county. 1348 to 1355.
Death of certain officers, certified

to Secretary of State, 3080.'
Directors, co-operative warehouse

associations, 7827gg.
Drainage districts, additional

bonds, 2595b.
Additional improvements, 261�b

to 2618g. ,

Bond issues, 2551 to 2553, 2578,
2582.

Change in district or improve
,

ment, 2595a.
Dissolution, 2625b to 2625g.

Frequency, 2625a.
Establishment, 2578, 2582.
Separate tax assessor, collect

or and board of equalization,
2608a.

Tax levy, 2578, 2582.
Drainage tax, 2524 to 2532.
Electors of president and vice

president, 3176 to 3185.
Executive committees, cities - and

towns, 3170.
Nominations by, 3172, 3173.

Expenses, 2986 to 2989.
City election, 2989.
Collectors' fees, 2986.
Constables' fees,' 2987.
County judge's fees, 3852.
Presidential primaries, 3175a.
Primary, 3094.
Sheriffs, 2987.
Supplies, 2988.

Expenses of candidates, statement
of, 3145.

United States senator, etc.,
3174k to 3174uu.

Expenses of manager of' political
headquarters, statement of, 3146.

Experiment station, adoption of
act, 14n.

Farmers' county library, adoption
of act, 14xx.

'

Fees of county judges. 3R52.
Fresh water Supply 'Districts, as

sessor and collector, 5107-185
to 5107-191, 5107-253.

Bond issue, 5107-197, 5107-205
to' 5107-208. I

Establishment of, 5107-185 to
5107�191. '

'

Supervisors, 5107-185 .to 5107-
I 191,' 5107-::.\'53.

General provisions, 2910 to 3175.
Governor and' lieutenant governor,

returns .or, ''3038, 3039. �

ELECTIONS (Cont'd)
Guard rails, presiding judge to

procure, 2984.
Primaries, 3114.

Improvement districts, 5541 to
5544.

Additional bonds, 5551-
Tax to pay certain certificates

of indebtedness, 772114 to
772114d.

Independent school districts, in
corporation, 2851.

Tax and bond election, 2857 to
2860. .

Reduction of tax, 2864a.
Trustees, 2885 to 2888.

Inspection of hides and animals,
7304c, 7305b, 7305e, 7306 to 7311.

Instruction cards, expenses, 2988.
Judges, administering oaths, 2995.

Appointment, 2920, 2921-
, By voters, 2994.
ASSisting voters, 3003.
Ballots delivered to, 2974.
Cities, towns and villages,

2934.
Compensation, 2925.

Payment, 2926.
Constitutional amendments,

2928a to 2928e.
County courts, Eastland Coun

ty at law, 1811-150.
EI Paso County court at

law, 1811-138.
Special judge, 1811-140.

Harris County at law No.
2, 1811-53p.

Special judge, 1811-53h.
Jeffers,on County at law,

1811-123.
Disqualification, 1811-

125.
Special judge at law,

1811-132a.
Disqualification, 2922.
Duties,. 2920, 2921.
Information, 3017.
Lists of poll tax payers, 2961.
Oath, 2991.
Order defining precincts served

on, 2927.
Political affiliations, 2920, 2921.
Preliminary duties, 2992.
Presiding judge, 2920.

Administering oath to su
pervisor, 2923.

Appointment of clerks,
2920, 2921.

Duties, 2921.
Indorsement of ballots, 3005.
List of voters, procuring,

2984.
Procuring supplies, 2984.
Signature on ballot, 3001.

'Vacancy, 2920. -

Working day, 2926.
Justices for 9th Supreme Judicial

District, 29.
Levee improvement districts in one

or more counties, bond issue,
5584%ii to 5584%jjj.

Tax levy, 5584 % k.
Limited free range in counties or

subdivisions thereof, 7234b to
7234q.

Members of board of trustees of
firemen, policemen and fire
alarm operators pension fund, in
cities and towns, 978Y2a.

Miscellaneous provisions, 3079 to
3083.

Municipal bonds, 605 to 609.
Municipal improvement, adoption

of ,chapter relating to, 1016.
Municipal officers, 784 to 799.
National conventions, 3175, 3175a.

Delegates, nomination, 3175a.
State convention to select,

3175. '

Navigation districts, 5963 to 5967.
In newly organized counties, 1357,

1362. '

Nominating conventions, women
entitled to vote at, 296314.

Nominations, 3084 to 3174.
'

Candidates for president and
vice president, 3175a.

City and town elections, 3170;
Death of nominee, 2968, 3013�

ELECTIONS (Cont'd)
Nominations (Cont'd)

Declination, 2968, 3013, 3172.
Delegates to national conven

tions, 3175a.
By e��7��tive committee, 3172,

F�&i�� vacancy in office,
Local, by parties having no

state organization, 3169.
Non-partisan and independent

candidates, 3164 to 3168.
By parties of 10,000 and less

���3� 100,000 votes, 3159 to

Certification, 3162.
District offices, 3161.
Mode of, 3159.

State committee to de
termine, 3160.

Poll tax requirements, 3163.
By parties of 100,000 votes and

over, primaries, 3084 to 3158.
Presidential electors, 3175a.

U�li:�. States senator, 3174a to

Non-partisan and Independent
candidates, 3164 to 3168.

Notices, 2929.
Failure to give, 2932.
Fees, 2987.
New election after tie vpte,

2936.
Posting, 2933.
Requirements, 2933.
Vacancies, 2935.
By whom given, 2933.

Offenses, election officers in rela
tion to voting of soldiers,
sailors or marines without
payment of poll tax, 2963k.

False claim to be soldier, sailor
or marine, 29631.

False swearing, 2959, 2960.
Officers and supervisors, 2928d.
United States senator, 3174f,

3174v, 3174vv.
Unlawful expenditures at prl

maries, 317414b-317414,f.
Officers, 2920 to 2928e.

Appointment in cities, towns
and villages, 2934.

Certificates of election, pre
requisites, 3083.

Com;tituticjnal amendments,
2928a to 2928e.

Death, certified to Secretary of

State, 3080.
Duties as to soldiers, sailors

and marines offering to vote
without payment of poll tax,

M!�6J�mus against to compel
compliance with act relating
to, voting by soldiers, sailors
and marines without pay
ment of poll tax, 2963j.

Offe.g.�e:�r29;�t: relating to vot

ing by soldiers, sailors or

marines without payment
of poll tax, 2963k.

Persons not eligible to hold
office, 3082.

Presiding officer, In unorgan·
ized county, 2928.

Orders, 2929 to 2937.
Cities, towns and vmages,

2934.
County judge, 2930.
Failure to give, 2932,

•

Vacancy in office, 2930.
political committees, countr e���uttve committee, nomIDa.1

of supervisors of electIOn,

E!��ttive, nomiriaUons to fill

vacancy, 3172. 2922Members, disqualification, .

Nomination of officers, 2928a.

political contributions by corpora-
tions, 1166, 1167.. f er-

politIcal par-ties, candld:ilest a f�.
tain parties on b 0 s,

4
Names on ballots, 2969, 317 .

New parties, names, 317taIlotsNominees, names on

under party title, 2965.
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8.:J,ECTIOKS «lont'd)
�olliDg places, arrangements,

to 2980.
Cities and towns, 2918, 2919.
Guard rails, 2977, 2978, 2980.
Lighting, 2980.
Persons admitted, 3007.
water improvement districts,

6107-55.
Poll lists, expenses, 2988 ..

Retained by presiding officer,
3029. .

Polls, hours of opening and clos-

ing, 2912.
Poll taxes, 2939 to 2963.

Certificates of exemption, pres
entation, 2997, 2998.

Payment by primary officer's,

R:�Pts, presentation, loss,
affidavits, 2997, 2998.

Soldiers, sailors; etc., act. ap

plicable to all elections,
2963g.

Act cumulative, 2963f.
Affidavits, 2963d.
Duties of election officers,

2963d.
Exhibition of discharge

papers, 2963d.
False representation as sol

diers, etc., punishment,
29631.

Mandamus to compel com

pliance with act, 2963j.
Marine defined, 2963h.
Offenses by election officers,

punishment, 2Jl63k.
Printing of act, 29631.
Release from payment of

poll taxes for 1918 and
1919, 2963b.

Sailor defined, 2963h.
Service of as public service

entitled to exclusive sep
arate public emoluments
and privileges, 2963a.

Soldier defined, 2963h.
Stamping ballots used by,

2963e.
Voting at elections in 1919

and 1920 without receipts,
2963c.

Women, 296314.
Prairie dogs, extermination of,

6320 to 6328.
Precincts, cities and towns 2914.

Counties, 2913.
'

Unorganized, 2915.
Numbering, 2913.
Order fixing, service on coun

ty collector, 2917.
Service on judges.-2927.

Removal, poll taxes, receipts,
2951, 2952.

Voters to vote in precincts of
. residence, 2916, 2939.

Primary, announcement of vote
30lS.

'

Ballot boxes, disposition" 3129.
Ballots, 2965.

Accounting for 3128
Candidates for 'state 'offices

3098.
'

Disposition, 3129.
Form of, 3095.
Marking, 3095.
Names and residences of

candidates, 3096. .

Order qL names on, deter
mtnatlon, 3105, 3106.

Primary test, 3096.
Symbols, 3096, 3097.

Booths, .

ballot boxes, etc.,
�1��� for general election,

Candidates, certificates pre-

���,t��oi.o county commit

CO�J?t:r . Offices, etc. 3101.
Ehglblhty, 3082.

'

Parties of· 10,000 and -Iess

��:3� 100,000 votes, 3159 to'

Parties of 100,000 votes �i'
oVer,3084. .

PaYment of pro rata ex-
peJ?ses, .3104. .

Postmg names of -3133Several, numbering, 3095.
TEX.REV.C.S.--96.

[References are to articles, except where otherwise indicated.]
EI,ECTIO�S (Cont'd) ELECTIONS (Cont'd)

2977 Primary (Cont'd) Primary (Cont'd)
Certificates of nomination, con- Expenditures (Cont'd)

tents, 3141.
.

District nomination defined,
Challenges, absent voters, 2939. 317414.,
Cities and towns, 3170. Hiring or employlng per-
Clerks, appointment, 3089. sons to aid in campaigns,

Eligibility, 3089. punishment, 317414d.
Oath, 3089. Lists of voters, 3116.

Conduct, absent voters, 2939. Managers of political head-
Contests before district court, Quarters, statement of,

3147. 3146.
Appeals, 3158. Personal
Ballot boxes, opening, dis- 317414c.

position, 3155. Unlawfully making,
Certifying judgment, 3157. punishment, 317414c.
Judgment final, 3156. Persons authorized to make,
Review by district court, 317414h.

procedure, 3154. Pro rata payment by can-
Contests before executive com- didates, 3104.

mittee, 3147. Purpose for which made,
Appeal to district court, 317414b.

'

3153. Records of receipts and ex-
. Failure to appeal, 3151, penditures, afIidavlts

3152. of, 3174%g:
Ballot boxes, opening, 3150. Contents, 317414g.
Findings, effect, 3151. False oaths, punish-
Place for hearing, 3148. ment, 317414g.
Procedure, 3149. State nomination defined,

Conventions, parties of 10,000 317414.
and less than 100,000 votes, Unlawful amounts, punish-
3159 to 3162. ment, 317414b.

County chairman, 3107. Unlawfully making, pun-
Application for instruction Ishment, 317414b.

of delegates filed with, Violations of act, punish-
3111. ment, 317414f.

Blank ballots, 3109. Immaterial errors, 3144.
Certification of list of nom- Intoxicating liquors, sale pro-

inees, 3125. hiblted, 3120.
Election, 3108. Judges, appointment, 3089.
Nominee for state, etc., of- Eligibility, 3089.

fices, certification, 3127. Oath, 3089.
Statement of vote, etc., Powers and duties, 3090.

3126. Lists of voters, USing, 3116.
County clerk to post names of Majority or plurality vote, de-

candidates, 3133. termination, 3091, 3092.
County committees, 3107. Mandamus, 3143.

Canvassing of votes, _3122, Names printed on ofIicial bal-
3123.

•
lots, 3132.

Contests, 3147 to 3153. Nomination, . candidates for
Detarmination as to plural- president and vice presi-

ity or majority'vote, 3091, dent, etc., 3175a.
3092.' Local, by parties having no

Distribution of supplies, state organization, 3169.
3112, 3113. Obj ections, 3131.

Estimate of expenses, 3094. Nominees, list of, certification,
General supervision, 3112. 3125.
Lists of nominees, 3125. Publication, 3130.
Notice of district conven- State, etc., offloes, publica-

tion, 3136.
.

tion, certification, 3127.

ddlt' 1 1 Officers, 3089, 3090.Prescribing a rona Qua -

Payment of poll tax, 3089.ifications for voting, ,3093. Special, 3090.Printing ballots, 3095.
Use of liquors prohibited,Tie votes, 3124. 312c..:

County conventions, 3134. Offices affected, 3084.
When held, 3135. and

District committees, requests
.Parttes . of 100,000 votes

of candidates filed with, 3100. over, 3084 to 3158.

District conventions, .3136. Place of, holding, �087.
Place of' voting, 3093.

County vote, 3142. Polls, hours for opening and
Electioneering, 3090. closing, 2912, 3088.
Expenditures, 3094.·, Precautions to secure purity of.

Amounts of, 317414b. ballot, 3115, 3118.
Assistant campaign mana- Precinct chairman, '3107. .

gel'S, . deslgnatton, Application for instruction

. R!����', 317414a. �il1.delegates filed with,
Campaign contributions, Blank ballots; 3109.

limitation on amounts, Supplies delivered to, 3113.
317414c. Precinct conventions, 3134.

Persons who may make, Presentation of certificates to
317414e; county committee, 3102.

Unlawful amounts, pun- Presidential electors, 3175a.
ishment, 3174%c. Primary committee, appoint-Unlawfully making, ment, 3103.
punishment, 317414c. Making official ballot, 3103.

Campaign managers, deslg- Primary day, 3086.
nation, 3174%a. "Primary election," defined,

Candidates, candidate de- 3085 ..

fined, ' 317414. Referendum instruction
Candidate- who forfeited delegates, 3111.

rights in violation of Referendum of platform de-
act, 317414h. mands, 3110.

On behalf of another Registration, women, 2963%a.
candidate, punish- Women, lists of for elec-
ment, 317414e ... .", tion judges, 296314c-

Statement of, 3145. 296314e.,'
County nomination defined, Registration receipt,

. 317414. form of, 296?%,a.

of

expenditures,
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ELECTIONS (Cont'd)
Primary (Cont'd)

Returns, canvassing, 3122, 3123.
Certification, 3136. '

County chairman, 3122.
When made, 312l.

Review of certificates of nomi
nation by district court, pro
cedure, 3154, 3158.

Safeguards against fraud, 3115,
3118.

Second primary, 3086.
State chairman, requests of

candidates, filed with, 3098.
State convention, canvass of

vote for state offices, 3139.
Certification of nominations

to secretary of state, 3139.
County vote, 3142.
Duties, 3140.
Executive committee, elec-

tion, 3140.
List of delegates, 3138.
Place for holding, 3137.
Time of meeting, 3140.

State executive committee,
canvass of returns for
state offices, 3138.

Meeting, 'certification of
candidate's name, 3099.

Supervisor, 3089.
Appointment, 3089.
Oath, 3089.

Supplies, 3112.
Failure to obtain, 3113.

Tie votes, 3124.
.

Time for holding, 3086.
United States senator, 3097,

3174a to 3174z.
.

Voters, absent voters, 2939.
, Conveyance to polls, 3090.

Lists
_ of, 3115 to 3117.

'Poll tax, payment, 3093.
Requirements, 3163.

Qualifications, 3093.
Women entitled to vote at,

296314.
Act to govern during

1918, 29B314f.
Outside cities during

1918, 296314b.
Requirements after 1918,

296314f .:
Proclamations, 2929.
Returns, county commissioner to

open, 3030.
Defective, etc., ballots, 3008.
Estimating, 303l.
Governor and lieutenant gover

nor, 3038, 3039.
How made, 3024, 3025.
Members of legislature, 3040 to

3043.
Opening, 3030, 3031.
Preservation, 3024.
Presidential electors, 3178 to

3180.
Representatives, 27.
Road bonds, 628 to 631.
Senators, 25.
State and district officers, 3035.
Statement ·of defective, etc.,

ballots, 3008.
In triplicate, 3024.
To whom made, 3024, 3025.
With election supplies, 3026.

Road bonds, issuance, 628.
Road tax, 7042 to 7046.
Running at large of animals,

4553m.
'Sale of lease of municipal water

system, 865.
Sale of streets, squares, etc .. 854b.
School attendance officer, 277ge.
School districts, consolidated dis-

tricts, assumption of out
standing bonds, 281714a.

Consolidated districts, super
intendents, 281714d.

Trustees, 2817%b, 281714c.
Consolidation, 281714.
Independent districts, assump

tion or control by city or

town of schools within; 2851a,
2851b, 285ld.

Taxes, 2827-2835.
Sc�oolhouse bonds, 2837, 2838.
'Schools, exclusive control in cities

and towns, 2869.

EI,ECTIONS (Cont'd)
School trustees, 2819, 2820.
Secretary of State, non-partisan

and independent candidates, 3164
to 3167.

Sheriffs, 7119.
Soldiers, sailors and marines,

poll taxes, 2963a-2963k.
Special, ballots, 2965.

Expenses and supplies, 2988.
Notice, 2933.
Polls, hours of opening and

closing, 2912.
Primary, 3086.
Time for holding, 2911.

State board of canvassers, con
tests, presidential electors, 3181.

State expert printer, 6370aa.
State officers, commissions by gov-

ernor, 3045.
Stationery, expenses, 2988.
Stock laws, 7209 to 7255,
Street franchise, grant of, 10961.
Suffrage, 2938 to 2963.

Women entitled to vote, 296314-
29631,4£.

Super-visors, appointment, 2922,
2924.

Cities, towns and villages,
2934.

Constitutional amendments,
2928a to 2928e.

Disqualification, 2922.
Oath, 2923.
Offenses, 2928d.
Powers and duties, 2923, 2924,

2928b, 2928c.
Presence, 30l4.
Qualifications, 2924.

Supplies, arrangements. and ex

penses, 2976 to 2990.
Board to provide, how consti

tuted, 2983.
Report to county commis-

sioner, 2985.
Booths and polling places,

, 2977 to 2980.
In cities, towns and villages,

2990.
County judge, clerk, and sher

iff to provide, 2983.
Fees of constable and sheriff,

2987.
Presiding judge to procure,

2984.
Report to, county. commis

sioners, 2985.
Return with election returns,

3026.
'I'axation, county parks, 149814.
Tally sheets, expenses, 2988.
Tick eradications. 7314e.

Validation, 7314r.
Tie votes, new election, 2986.
Time for holding, 2910' to 2919.

General election, 2910.
Prestdential electors; 3176.
Special elections, 2911.
Uni�ed States senators, 3174a.

Town and village officers, 1043 to
1047.

.

.
.

United States senators, 3174a to
3174z•.

Unorganized counties, 1364.
Voters, arrest, privilege from,

3018.
.

Assisting illiterates, etc., 3003.
Ballots, providing, 2975.
Challenge, in certain cities,

3,000.
Examination, 2999.

Conveying to polling .,places,
3020.

Delivery of ballots, 3005.
False swearing, 2959, 2960.
Illiterates, assisting, 3003.
Interpreters, 3007.
Intimidation; 2928d.
Lists for judges, 2974.

Presiding judge to procure,
2984.

.

Marking ballots for, supervis
ors' duties, 2924.

Poll taxes, blank receipt books,
2956.

ELF.CTION� (Cont'd)
Voters (Cont'd)

Poll taxes (Cant'd)
Certificate of exempt

necessity, 2939.
Minor reaching rna

ity between Febrr

�954�nd election I

Collection, 2942 to 2945a
Collectors' fees, 2986.
Deputy, 2957.

E����tion certificates, l

F�l�e swearing, 2959, 2
GIV.ID.g money to pay, I

hibited, 2947.
Keeping pull tax receipl

another, 2948.
Lists of taxpayers, 2961
Oaths, collector may

minister, 2952.
Payment, 2944. 2945.

By candidate, etc., I
htbtted, 2946.

Necessity, 2939.
Persons exempt, 2942, 2'
Persons liable, 2942.
Receipts, 2942.

Certificates, etc" ke
Ing, destruction, 2-

Contents, 2949.
Delivery to agent p

hibited, 2945a.
Form, 2950.
Keeping receipt ot I

other, 2948.
Presentation, loss, 21

2998.
Proof of, 2959.
Removal to other COl

ty or precinct, 2952,
Removal to other wa

2951.
Stamping, 3001.

Soldiers, sailors and D

rtnes, 2963a to 2963k,
Statement by collect

2963.
Unorganized counties, 29

Qualifications, 2938, 2939.
In cities, 2940, 2964.

Refusing right to vote, 2928d
Registration, cities of 10,000

more inhabitants, 2964.
Residence, removal, poll tax,

receipts, 2951, 2952.
Voting in precinct of resideD'

2916.
Water Control and Preservat!

Districts, bond issue, 610,
157. .

Directors, 5107-137, 5107-138
Est.ablishment, 5107-"129

5107-133.
Water improvement distriCts. a

sessor and collector, 5107-:
Consolidation, 6107-121.

.

Directors, filling vacancu
5107-76.

Establishment, 5107-5

Dfs\�i;;t including tow

city or municipal corp'

ration, 5107-118.
In two or more countie

5107-80. .

Inclusion of lands in adjolnJl
county, 5107-83.

Issue of bonds, 5107-53 I

5107-58. \

Joint ownership, 5107-106.
Levy of tax .on equitable (

ad valorem basiS. 5107-50a,
Refunding bonds, 5107-1l6.

Writs, issuance, 2930.
Fees, 2987.
Service, 2931.

3-Vacancies, in office, 29 D,
to

United States sena I

3174b. ANI
ELECTORS OF PRESIDENT '

VICE PRESIDENT
Absence or disqualification, tlJlin

vacancy, 3182a.
Compensation, 3185. 3182
Convene when and where, .

Elections, ballots, 2969.
Contests, 3181.
Mode, place, etc., 3177.
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OTQRS OFPRESD;lENT AND ELEVATOR COMPANIES EMINENT DOMAIN (Cont'd)
L�CE PRESIDENT (Cont'd) Incorporation, 1121(28). Jurisdiction of county courts

I:CtionS (Cont'd) ELEVATORS (Contd)
Returns by counties, 3179. Discrimination, 6�7c. EI Paso County at law, 1811-

Counting, 3180. Extortion, 6677b. 134.
C t 18 1 38By precinct officers, 3178. Insurance, 4942a to 4942z. Harris ounty a law, 1 -

.

Time of, 3176. Railroad commission, powers, Je��rson County at law, 1811-

�Igibllity, 3176. 6677a to 6677f. Tarr�nt County for civil cases.ists of, 3183. Rates, 6677a to 6677f.
1800.'umber, 3176.

18{ FJL PASO
. .' Levee improvement districts inroclamation, 3 " Charter, valtdation, 1096j. one or more counties, 6584%cc.

LECTRIC BATTERmS EMBALMERS Macadam and plank road com-
ccupation taxes, 7355(35). Application of provisions, 4606. paniea, 1269.
LECTRIC COMPANIES Examination, 4600. Material for .road work, 6985.
ease of business, etc., 1024a. License, application, 4600. In cOUI�tIes .

having 40,000 or

ale of business, etc., 1024a. Display, 4600. more Inhabitants, 6984.
Issuance, 4600. Motor railways, 1121(60).LECTRICITY .

Practfcing without, 4604. Navigation districts, 6989, 5990.
lectric headlights on railroad en-

Registration, 4600. Oil, gas, salt, etc., companies.
gine�, � to 6567.

Renewal, 4601. 1306.
lectrtc wires in mines, 5946a to

Revocation, 4602. Pipe ·line companies, etc., 1306a.5946d.
_ Qualifications, 4600. 130�b. .ydro-electric power, lease of wa

State board of embalming, ap- Publtc utilities, in Cities, 1096d.
ter,rights, 5011q to 5011s.

pointment, 4596, 4597. Railroads, 6502 to 6534.
isurance, 4942a to 4942z.

rail- Certificates of appointment, Change or re-Iocatlon of line.ale, by interurban electric
4598. 6548c.

way comp�nies, 6740.
Department self-sustaining, Connecting railroad company

y street railroads, 1121(21). 4603. with mines, manufacturing
:LECTRIC LIGHT AND POWER Duties and powers, 4599. plants, etc., 1121(54).
COMPANIES Eligibility, 4596. Procedure applicable to water-

apital stock, 1283e. How constituted, 4596. works condemnations, 768c.
Subscription and payment, Meetings, 4599. Salt companies, 1306.

1129, 1130. Moneys received, disposition" Bchoola, playgrounds, etc., 2903c.
harter, filing and recording, 4603. Seawalls, 6587.
1129, 1131, 1132. Oath, 4598. State, author-ity, 6248.
ondemnatlon of property, 1283d. President and secretary, 4599. Costs, 5250. .

nscnmtnanon, 1283f. Removal, 4596. Procedure, 5249.
eneral provisions, 1283a to 1283f. Rules and regulations, 4599. State normal school board of'
ross receipts tax, 7371. Seal, 4599. regents, 2690m to 2690r.
[ydro-electric, lease of water Term, 4596. State railroad, 6745i,. 6745j.
rights, 5011q to 5011s. Vacancies, 4596, 4597. Street railroads, 1121(60).
ncorporatton, 1121(13, 72; 73), EMBALMING COMPANIES Street, sewers, waterworks, etc ...

1283a, 1283b. .

59 1003; 1005, 1066 to 1069.
[ortgages, 1283e. IncorporatIon, 1121( ). Telegraph companies, 1232.
ccupatton tax, 7355(26). EMBEZZLEMENT. .

Toll road companies, 1278u.
'oles, 1283d. Executors or adminlstratora, re- Town and village streets, 1066 to.
'owers, 1283c. moval, 3394.

.

. 1069.
.

'owers of cities having more than Guardian, removal, 4200. Union depot companies, 1247, 1248.
5,000 inhabitants, loo6d. Mechanics' liens, 5621 to 5639. United States for public pur-

lates, regulation, 1025 to 1032. Member or officer of rural credit poses, 5253 to 5277.
leports, 1182 to 1186. union, 7046c.

. Viaducts, 653, 655, 1005d.
tights in roads, etc., 1283d. Military property, 58liO(31). Water Control and Preservation,
treet railroads, operating, 1121 Toll road companies, 12780. District, 6107-160, 5107-172.
(60�. EMERGENCY I Water engineers, 5001ddd.

lLECTRIC LIGHT WORKS Purchase of supplies for state in- Water improvement dlstrtcts;
:ltles having more than 5,000 in- stitutions, 7333. 5004a, 5107-24, 5107-78.
"habitants, 1096d. Rates, 6663. Waterworks, 768c.
,lUes, towns and villages alien-

.

By prrvate corporations, 1004,.
ating property, etc., 774c. EMIGRANT AGENTS 1005.

Powers, 769 to 772f. See Labor.
EMPLOYERS' INSURANCE AS--�unicipal ownership of plants, EMINENT DOMAIN SOCIATIONrates, 1023. See Fresh Water Supply Districts. See Labor.

�LECTRIC R·AILROADS Aerial tramways for sand and clay Provisions relating to, 5246-54 to.iee Interurban Railroads; Street products, 1306.
.

5246-81.
Railroads. Approaches to causeways across

londs, saving department depos- arms of Gulf. of Mexico, 7020f.
its invested in 432 Causeways, bridges, etc., 653, 655.

�harter 1129 to' 1132' Cemetery associations, 1289a.
?irst m.ortgage bonds, insurance Channel and dock corporations,
funds Invested in 4734 1250.

lross receipts tax' 7378
.

Cities having more than 5,000 in-
ncorporation 112i(21 6'0) habitants, 1096d. .

:nt,erurban, 6733 to 6741.
•

Cities, towns and villages, water-
lallroad commission powers, 1121 works, 768a to 768c.

(60). ' Corporations, 6530.
ltreet improvement assessment, For storage of salt water, etc.,

1121(60). 1308c.

ELEEMO County hospitals, 1498a.
TIONS SYNARY INSTITU- 'Drainage, 2516, 2563, 2566, 2.590,

�cco ta
2591.

�tto�n .
nts, salary, 7085a, 7085b. Drainage, etc., companies, 1121(55)..

and bY gdeneral to advise heads Fresh Water Supply Districts,
'or

oar s of, 4418a. 5107-198, 5107-199.v

l1��rate contributions permitted, Gas and electric companies, 1283d.
Debts' 2402 t Improvement districts, powers,
Divist'on

a 0 2402d. 5530, 5567, 5568.
b

of in department of state Improvement of navigation by
Ch�ard of cont.rol, 7150�b. cities, 783a, 783b.

!i'ratern
f of, 7150�1. Interurban electric railway com-

ciary ��enefit SOCieties, benefl- panies, 6733, 6736 to 6739, 6741.
Purchase a.

. Interurban railroads, 1121(60).
ReSidence O�/UWthes for, 7337. John Tarleton Agricultural Col-

2941 0 cers or inmates, lege, powers, 2676�e.
Schooi distri t t

Jurisdiction of county courts, 1775.
State ur

C � a , 2733 to 2736.. Bexar County, 1811-8.
7338.

p chasmg. agent, 7325 to Dallas County at law, 1787.
Storekeepers sal 7

Eastland County at law, 181�--, ary,. 085a, 7085b. 147.

EMPLOYERS' LIABILITY ACT
See Labor.

EMPLOYERS' I,IABILITY D(-
SURANCE

See Insurance.
General provisions, 4941, 4942.
EMPLOYES
See Apprentices; Banks; Labor�":

Railroads.
EMPLOYMENT AGENCIES
See Labor.

ENGINEERS
See Cities, Towns, and ViUages;·

Fresh Water Supply Dtetrtcts :
Levees; Waters and Water'
Courses.

·Agricultural and mechanical col
, lege, 2676a to 2676c.
Commissioner of agriculture, em

ployment by, 4449.
'Drainage districts, 2571 to 2676.

Appointment, 2571.
Assistants, employment, com-

pensation, 2671.
Bond, 2572.
Compensation, 2646, 2571, 2622.
Co-operation with state levee-

and drainage board, 2574.
Drainage connections, 2620.
Employment, 2592.
Enlargement 0t drains. 2622•.



1524 INDEX TO C1VIL STATUTES
[References are to articles, .except where otherwise indicated.]

ENGINEERS (Cont'd) EPIDEMIC DYSENTERY EQUITABLE DEFENSES
Drainage districts (Cont'd) Isolation, 4553a (Rule 14). Pleading, 1902.

Entry on lands, 2574. Report, 4553a (Rule 3)., EQUITABLE LIENS
Estimates, 2673.

EPILEPTIC COLONY NO.t affected by title relatin tExpenses, 2555. hens 5671
g

Information, 2574. Board of managers, abolished, ,.

Interest in contracts, 2625. 715014h. . E�'UITy. ,

Maps and profiles, 2592. Duties, 4042c. InJunctIo.n proceedings governeJ
Oath, 2545. Existing boards, 4042b. by equity principles, 4671.
Report, hearing on, 2576, 2577. Members divided into classes, Judg�en�, 1994.

Maps, 2575. 4042c. J'urtsdiction, county courts, 1711
Reference, 2577. Number of members, 4042a.

.

Distrtet courts, 1712.
Salary, 2592. Qualifications, 4042a. Liens, 5?71.
S'urveys, 2573. Terms, 4042c. Maste_rs III chancery, 2156.
Term, 2592. Vacancies, 4042b, 4042c. Pleading' 1827.

Drainage proceedings, 2544. Boards of trustees, appointment, Equitabla defenses, 1902.
Certificates, 2506. 172, 212. Receivers, 2128, �155.
Estimates, 2506. Compensation, 180. Trusts� cemeteries, maintenane

Reports, 2505. Control of asylum, 171. of, 1 ...02c.

Supervision of work, ,2505. How constituted, 172. ERROR, WRIT OF
Work under direction of, 2505, Improvements, etc., requisi- See Appeals.

2538 tions, 176.
Fresh Water Supply Districts, Organization, 173. ERYSIP�LAS

5107-261. Powers and duties of transfer- Dead bodies, transportation, 4553!

Improvement districts, 5549. red to state board of control, (Rule 72).

Appointment, 5549. 715014h. ESCAPES
Compensation, 5549. Receipts, duplicates, 178. Convicts, forfeiture, 6217.
Entry on lands, 5568a. Reports, 179. Rewards, 6229.
Salary, 5549. Reports to by superintendents, County, 6252.
Supervision of work, 5574. 186. Inmates of state Juvenile tralnln!

Levee improvement districts in Superintendent, appointment, school, 5234.
one or more counties, powers 181. Patients from lunatic asylums,
and duties, 5584%ff. Removal, 183. 148 .

. Reports, 5584%ff: Statement and itemized ac-
ESCHEAT

Selection, 5584%f. counts, filing, 177.
•

Navigation districts, 5972. Term of office, 172. Appeal or writ of. error, 3198.

Assistants, 5999. r Vacancies, 172. Attorney general, suits by, 4418s.

Compensation, 5972. Established, 211. Bill of review, final decree ot pro-

Duties, 5972. Girls, commitment, 220180. bate court, 3203.
1 Citation, 3186.

Employment, 5972. Name, 21 .

Issuance, 3188.
Entry on lands, 5991. Object of, l!32. Publication, 3189.
Report of work, 5996. Patients. admission, application, Requisites, 3189.
Supervision of work, 5996. 222, 22? Claimants, appearance, pleading,

Railroad, badges, 6560, 6561. Admission certificates, 223. 3190.
Exemption from jury service, County judge, duties, 223 to Not personally served, suit to

5118.
. 226. divest title, 3196.

Hours of labor, 6584, 6585. Compensation, 227. Orders in favor of, 3201.
Injuries to passengers, 6570. Classification, 218. Commissions of county and dis-
Train crews, 6572 to 6576. 'Clothing, 229. trict attorneys, 363.

'State reclamation engineer, 552980 Indigents, 230. Comptroller, accounts, 3199.
to 5529j. Non-indigents, 231. Corporation lands, 1180, 1181.

Water Control and Preservation Duty to receive, 228. Costs against state, 3194.
Districts, 5107-161. Indigent public patients, de-

County courts without [urisdle-
Water improvement districts, ap- fined, 217. tton, 1766.

'

pointment, 5107-51. Clothing and transporta- Estate subject, 3186.
Employment, 5107-21. tion, 230. Evidence, 3186.
Entry on lands,' 5107-84. Non-indigent public patients, Final decree of probate court, re-

General powers, 5107-51. defined, 220. vision, 3203.
Maps and profiles, 5107-51, Maintenance, reimburse- Revision of, powers of govern-

5107-52. ment, 220. or, 3204.
•

Reports, 5107-89. Preference to, 228. General provisions, 3186 to 3205,
Supervision of contracts, 5107- Persons admitted, 213. Governor may cause institution

89. Private, how admitted, 221. of proceedings, 3204.
Surveys, 5107-51. Maintenance, 221. Heirs, etc., suit by, 3200, 3201.

ENGINES
Reimbursement for support, Issues, trial, 3192.

I
R· d

220. Judgment, claimant not personal Y
See ailroa 8. Witnesses, 224.
ENGLISH LANGUAGE Superintendent, allowances, 7066, D:;!��' 3�1i�' •

Registration, 6826.
. .

7085f, 7085h, 7085i. Description of property, 319a.
Schools, 2782. Appointment,. 181.

.

Final revision, 3203, 3204.
Teachers, examinations, 2787. Bond, 182. For state, 3193.

Knowledge of, 2788. Oath, 182. Vests title in state, 3195.
319'

ENGLISH PHEASANTS Powers, 184, 185. Writ of possession, 3193, a·

Game, 4022 to 4042. Qualifications,' 181. Jurisdiction of district courts,
Removal, 183. 1705. .,

ENLISTMENT Reports to board of trustees, Justices' courts without jurlsdlC-
See Militia. 186. t' 2296
ENNIS Reports to governor, 187. La�o:� of �liens, 19 to 21.

'Charter, validation, 1096j. Salary, 7066, 7085f, 7085g, 70851. Payment of estates into treasury,
Term of office, 181.

_ 3574 to 3591.
ENROLLED BILLS Support and management, 212a. Petition, 3187.
Oarbon copies for state printer, Transfer of epileptic from insane By heir, etc., 3200. .

4306a. .

asylums, 214. Order of court, 3201.
nt

ENROLLMENT Classification of transferred Proceeds of sale of delinque
Militia, 5769 to 5771. patients, 217. lands, 7689: '1' bY
ENTOMOLOGIST Expenses, 216. Proceeds' subject to dispoSllOn

Agricultural and mechanical col-
Transfer of transcripts and state, 3202. 3205

lege, employment, duties, 2665. b,istories, 215. Suits in name' of state, .

Surveys, 3192.
Bees, powers as to, 578a to 578r. ' EQUALIZATION Taxes,

. payment, 3186.
Pink boll worm, examinations, See Taxation. Venue, 3187. . 3191.4475j. Assessments, 7564, 7569, 7570. Writ of seizure, proceedings,
ENTRY Back taxes, 7713. ESCROWS I C liegeSee Forcible Entry and Detainer; Boards of, 7564.

Soutb Texas State Norma. °StateJudgments and Decrees. . Drainage; 2608a. h F Austill
EPIDEMIC CEREBRO SPINAL Municipal, 945 to 955.

7593. �o���epc��ege: d,eeds to be

l\'IENINGITIS Unorganized counties, held in, 2717 14 d.
11 e title to

lsolation, 4553a (Rule 14). J EQUIPMENT . SuI Ross Normal Co eg,

Report, 455380 (:�ule 3). See Militia; Railroads. . site, 2717%a.
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EVIDENCE (Cont'd)' ,EVIDE�CE (Conti'd)
Certificates (Cont'd) Divorce, 4633.

Postmaster as to mailing of Documents, ancient, 3700.
sketches, field notes, etc., by Re-reading to jury, 1964.
county or district survey- Election contest, 3056.
ors, 5306., Members of Legislature, 3070 to

Secretary of State, failure of 3075.
foreign corporations to file Execution of note, etc., 3710.
articles, 1321. Executors, etc., appointment and

Superintendent of tuberculosis qualification, 3327, 3711.
sanitarium, 239m. Suits, 3690.

Certified copies,. bonds,
� branch Filed paper, 3700.

pilots, 6306. General provisions, 3640, to 3713.
Bonds, superintendents of lun- Heads of departments, 3707.

atic asylums, 121. Heirship, proceedings to deter-
Certificates of mutual benefit mine, 3524.

societies, 4834. , Homestead designation, 3806 .

Chattel mortgage, 5657. Husband and wife, 3689.
Corporate charter, 1131. Industrial Board's orders, 5246-49.
Deeds in trespass to try title, Instruments executed by insurance

7749. commissioner, 4505.
Foreign corporations, 1321. Instruments in writing, proof of
Heads of departments, 3707. execution, 3710.
Instruments in office of com- Instruments recorded prior to

missioner of pensions, 6285. 1860, 6856.
Instruments prior to 1837, 3699. Insurance records, 4505.
Instruments sued on, 3700. Interest in suit, 3689.
Inventories, etc., of decedents' Interest rate, 3709.

estates, 3348. Interpreters, 3648.
Judgment, justices' courts, Inventories, etc., decedents' es-

6834. tates, 3348.
Lost records, 3700. Estates of wards, 4121.
Medical register, 5737. Judgment, nonresident, 2177.
Minute of result of 'election, Justice's court. 6834.

relating to local improve- Satisfaction, 5618.
ments, 1016. Judicial notice, city charter, 1096c.Notarial records, 3697. Drainage district, 2584.

Orders for administration of Drainage proceedings, 2549.
community estate, 3600. Improvement districts, 5580.Orders or decisions, etc., of Water Control and Preserva-board of engineers, 5002l. t· D'

Probate records, 3216, 3275.
IOn Istrtcts, 5107-171.

Rates, orders, etc., of railroad W5a1W_2��provement districts,
commission, 6674. J t· ,

,Recorded 'deeds, mortgages, ��3��es courts, rules governing,

A;���r 37g��nty, 3702. Legislative investigating commit-

Recorded wills, 7874. tees, 5517 to 5524.

Records in adjutant general's Letters of administration, etc.,
office, 5813.

3327, 3711.

Records, Board of Medical ex- Mechanics' lien account, 5624.

aminers, 5735. Memorandum of rejection of claim
Public officers and courts, ag-ainst estate of ward, 4215.

3694. Militia bonds, etc., 5813.

Surveys, 3695. Municipal improvement assess-

Etate library, 5606. ment certificate, 1011.

Ertatements of increase of capt- New counties, records, 3703, 3704.
tal bank, etc., 532. Notarial acts, 3697.

Statutes, 3693. Notes, 3710.
Transcribed records, 3703, 3704. Order of proof, 1951.
Translated records, 6777. Ordtnance, 821.
Water improvement district Affidavit of publication, 819.

bonds, validity, 5107-{i4. Ownership. live stork, unrecorded
Challenge to juror, 5195.

' brands not, 7160.
Charges and instructions, 1970 to Straved antmals, 7187, 7188.

1975. Timber, 7730.
Chattel mortgage, 5657. Parol, dlltzence in collecting bill
��� ����
Commissioner of labor statistics, Parties to suit, 3647, 3688, 4633.

5239. Suits bY' or against executors,
Common law rules, 3687. etc., 3690. _
Common source of title, 7749. Partition, 6123.
Confidential communications, 3689. Payment of taxes, 3708.
Continuance for absence,' 1918. \Permit as to foreign corporations,
Copies from certain officers, 3696. 1321.
Corporations, charter; filing, cer- Perpetuation, 3653.

ttticate, 1131, 1132. Pensions, 6280 to 6282.
Foreign, failure' to file articles, Presumptions, assignment, for

certificate, 1321. creditors, failure to attach
Permit, etc., 1321. inventory, 101.

Railroad, filing articles, cer- Community property, 4623.
tificate, 6411. Death, from absence, 5707.

Records, 3713. Execution of notes, etc., 3710 .

Trust cases, 7811 to 7818. Failure of insurance company
Courts-martial, 5860')(59, 60, 81), to report investments, 4786.

5867. Industrial Accident Board's
Rules of, 5861. award,' exemplary damage

Deeds on sale of land for municl- action, 5246-7.
pal improvement assessment, Jurisdiction of courts-martial,
1012. 5885.

Depositions, courts-martial. 5860 Notice of claim for damages,
(59). 5714 .

Election contest, 3070' to 3072, Rate of interest in other state,
3078b. etc., 3709.

Investigations by railroad com- Receipt of process by foreign
mission, 6668. life company, 4774.

Parties, 3679 to 3686. Prima facie, adoption of chapter
Trust cases, 7810 to 7818. relating to municipal Im-
Witnesses, 3649 to 3678. provement, 1016.

SSOINS
epealed, 2181.

STATES
onveyance of greater passes the

less, 1105.
ee simple, 1106.

Condemnation by union depot
companies, 1247.

1 futuro, 1111.
estates in[erger of particular

remainder, 1105.

:STATES OF DECEDENTS
ee Descent and Distribution; Ex
ecut�rs and Adm'inistrators;
Wills.

. dministration, 3206 to 3639.
iescent and distribution, 2461 to
2474. I

:scheat, 3186 to 3205.
{eirship, determination, 3621 to
3526.

'ayment into treasury, 3574 to
3591.

�STATES OF WARDS
:ee G-uardian and Ward.
leneral provisions, 4043 to 4300.

�TIMATES
Jounty auditors, 1492.
Deficiencies by heads of depart

ments, etc., 4342.
Drainage districts, 2573.
Drainage proceedings, 2481, 2482,

2514.
School fund, 2744.
mOPPEL
Bonds sold to school fund, valid-

Ity, 2739. ,

Water rights, failure to assert,
5011lhr.

ESTRAYS
See Stock Laws.
Clerk's account, 1429, 1430.
Impounded live stock, 7226, 7253.
Provisions relating to, 7185 to 7208.
Sa ie, classification of county

funds, 1438.
EVIDENCE
Bee Depositions; Witnesses,
Abstracts of land titles, 3705.
Action or defense on open ac

count, 3712.
AdmiSSions, attorney general, 4429.

County and district attorneys,
369.

Aflldavit of publication of ordi-
nances, 819.

AnCient documents, 3700 ..

Auditor's report, 2126.
Bilis of exceptions, incorporating

in, 20j9.
Books, etc., in office of Secretaryof State, 4305.
Bulletins of state chemist relatingto fertilizers, 14d.
Burden of proof, appeal from de

cision of district court on
petition to from decision, or
der or regulation of board
of water engineers, 5002kkk.

Appeal in drainage proceed
mgs, 2496, 2522.

Delay in transportation of pas
se�gers or freight, 6554.

ReView of acts of railroad
c,ommission, 6658.

T�\��.Of right of property, 7785,

Workme�'s compensation, set
ting aSIde Industrial Board's

. orders, 52�44.
CertIficates, administration etc3327. ,.,

!nalyses of fertilizers, 14c.
ttorney-general, improve-

men� district bonds, 5554.
C MuniCIpal bonds 625
Fr�tain o,fficers, 3600.

.

ng �rtIcles of incorporation
. o� raIlroad, 6411.

F���� corporate pharter, 1131,.

P��t�O!l to district court from
of c�slon, order or regulation

5002k�� of water engineers,
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EVIDENCE (Cont'd) EVIDENCE (Cont'd) EXECUTION (Cont'd)
Prima facie (Cont'd) Tick eradication proclamations, Death, defendant, 3723, 3724.

Affidavit of service of notice of 7314g. Defendant, supersedeas 3781
rejection of claim by com- Title to redeem from tax sale, Executor, etc., 3721.

'

missioner of banking, 464. 7701. Officer, 3733.
Agency in prosecutions for Transcript comptroller's offlee in Plaintiff, 3720.

blacklisting, 599. suits against delinquent offi- Nominal, 3722.
Bills of lading, etc., by con- cers, 3698. Writ not abated, 3781.

necting carr-iers, 731. Lost or destroyed -maps, field Defendant defined, 3725.
Birth records, 4553a (Rule 50a). notes, etc., 5324. Deficiency on foreclosing llen 2(
Certificate of analysis of fer- Trespass to try title, 7746, 7749. Delivery bond, 3748 to 3750

'

tilizers, 14c. Trial of 'right of property, 7789. Forfeiture, 3750.
.

Certified copy of license to Trust cases, 7810 to 7818. Docket, 3782 to 3784.
fraternal benefit society, 4842. Water, appropriation, 4996j. Dormant judgment, 3717.

Conveyance, decree for specific Complaint of discrimination, Enforced without delay, 3734
performance, 3520. 5002h. Exemptions, 3785 to 3818.

.

Executor or administrator, Witnesses, 3640 to 3648. Cemetery lots, 767.
3513, 3514. Written instruments, execution, Expenses, sale of real estate 37

Death records, 4553a (Rule 3710. Fines imposed by municipal 'cou
50a). EXAMINATIONS cll, 817.

Deeds on sale of land, for mu- Banks, 518 to 574. Fraud or creditors, etc., 3966.
nlctpal improvement, assess- Building and loan associations, General provisions, 3714 to 3784
ment, 1012. 1313hh, 13131. Guardian, against, 4235.

Escheat, 3186. Foreign, 1313u. Homestead, excess over, 3797.
Expense of cleaning city prem- Corporate books and records, 1187 Indorsement, no delivery bOD

ises, 934. to 1192. 3750.
Failure of assignor for credi- Embalmers, 4600. By .officer, 3731.

tors to attach inventory, 101. Fraternal benefit societies, 4839, Injunctlon, 4643.
Homestead, notice to deslg- 4851 4853 Returnable where, 4653.

nate, 3802. Insur�nce companies, 4707, 4709; Time for, 4648.
Judgment in proceedings to de- Casualty, 4942j. Insurance companies, failure

termine helrship, 3524. Co-operative life 4809, 48213, discharge, 4508.
Knowledge of insolvency of. 4824.' Life, health and accident, 47�

banks, 555. Life, health and accident, Issuance, I before adjournmen
Municipal improvement, as- 4730. 3715.

sessment, 1011. Mutual accident, 4802. Alias, 3729.
Open accounts, 3712. Mutual, fire, etc., 4907a, 4907i, Death of defendant, 3723, 372
Ordinances, 819. 4907j. Death of executor, etc., 3721.
Ownership of timber, 7730. Military officers', 5805 5806, 5811. Death of plaintiff, 3720.
Plea of privilege, 1903. . Nurses, 5751, 5752.

'
. Nominal plaintiff, 3722.

Printed copies of constitution Physicians and surgeons, 5739 to Delivery bond, 3750.
and by-laws of fraternal

. 5742. Different counties, 3728.
benefit society, 4849. Public accountants, 6379a to 6397l. Limitation, 3717.

Public. cotton classers' certifi- See Public Accountants. Sureties on delivery boa:
cates, 7827ss. Public warehouses, 7821a. 3750.

State board of public account- Rural credit unions, 7046c. Time for, 3714, 5617.
anoy, registration, 637ge. Savings banks, 429. For costs, 3922.

Sworn accounts, 3712. . .Stenographic reporters, 1921. Removal of property, 3719.
Verified claims against estate Deputies, 1928. Trial of right of properti

assigned for creditors, 102. Surety companies, 4928. 7792.
Printed statutes, 3692. Teachers, 2780 to 2814. What county, 3726 to 3728.
Probate proceedings, 3244. Veterinarians, 7324a to 7324v. Judgments, 1999, 5617.

Rules of, 3234.
EXCEPTIONS Award of arbitrators, 63.

Probate records, 3216.
S mu t E t' County, 1368.

Protest of bill or note, 591. ee t s 0 ecep tOns. Courts of civil appeals, 1646 tl

Quarantine notice, 7314m. Bills of exceptions and statements 1650
Railroad commission, use in other of facts, 2058 to 2077. Dormant 3717.

proceedings, 6664. Charges and instructions, 2061. Executor', 3363.
Railroads, condemnation proceed- Conclusions of law or fact, 1991. Independent, 2005.

ings, 6517. Drainage proceedings, 2518. Joint stock companies, 6152
. Reports of; animals killed, Instructions, unnecessary, 1972. 6153.

6603a. Justices'· courts.. rules governing, Necessaries, 4625.
Suits to recover penalties, 6578. 2337. Railroad 6416.

Recalling 'witnesses, 1963. Pleadings, costs, .2039, 2040. Supreme' Court, 1567 to 1570.
Reception at trial, 1951, 1952. Repor�s. of comrnissloners to make Justices' (!ourts,' 2369, 2380 to 2388,
Recorded instruments, 3700. partrtton, 3542. 3718

Notice of issuance of letters Time of taking, 2058. On acknowledgment for stay,
testamentary, 3431, 3432b. EXCHANGE 2390.

Prior to 1860, 6856.
. Insurance, indemnity contracts, Costs, 238).

Records, Board of Pharmacy, 6290. 4972h. 'I'axation, 2383.
Corporation, \l713. Negotiable instruments 6001a-2 Docket entries, 2302(10)'7Courts, 3G94. Property by executors �r adminis- Dormant judgments, 238 .

Secretary of state, 4305. trators 3354. Other county, 2386.
Surveys, 3695. Text-boo'ks, 290ge. Requisites, 2381.
Translated, 3694, 6777." Returnable when, 2382.

Religious opinion, 3691. EXCHANC?E, BILI.S OF Rules governing, 2388.

Reputation, injunction against sale See Neootiable Instruments. Stay of, ·2389, 2390.
2385,of liquors in local option terri- EXCHANGE DEALERS Time for issuance, 2384,

tory, 4682. Tax lists, 7521. 2387,
�33Rules of, common law, 3687. EXCHANGES Levy, death of officer, 31 .

3735Secretary of state, certificate, for- 1 Designation of property, .

eign corporation, failure to Cotton, 1l�1(56), 1324e. Additional designation, 3735 ..

file artteles, 1321. Incorporation, 1121(56, 58).. Failure to deSignate, 3736.

Records, etc.j 4305. EXECUTION Property not to be des!g'

Special law, 5509, 5501. see Exemptions j Justices of tM nated, 3737.
. &I

.

State board of public accountancy, Peace j Trial of Right of Prop- Execution not sa�Isfied, 37eriy,
certified copy of registration, erty. Expenses of keeplDg prop
637ge. Banks, agalnst, 651. 3747. 776State chemlst.. fertilizer bul letlns, Before adjournment, supersedeas, F'atlur-e to levy, 3 .

14d. 3716 How made, 3735.
State tax board, 7419. Costs: 2031, 2033, 2034, 3918 to 3922. Mortgaged gt.oOd\ 3i!4property,.Statement of facts, 2070. Courts of Civil Appeals, 1648 to Officers, du res a

Incorporation in, 2068, 2070. 1650. :
,

3746.
Statutes, 3692. Forcible entry and detainer, Order ·of, �736. t 3743Stenographic reporters, 1920. to 3954, Partners' mteres, ".

1933. Notice of sale, 3757. Personal property, 3140.
Taxes, assessment or payment, Court house. door defined, 371i8. Pledged goods, 37:4. S1323708. Damages on trial of right of .

Property -ot sure y, •

Tax receipts, certrned copies, 7617c. property, 77�1, 7792. �ailroads, ti628. .
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�XEOUTION (Cont'd)'
[..eVy (Cont'd)

Real estate, 3739.
Shares of stock, 3742.
Stock at large, 3741.
Without delay, 3734.

M:oney, death of defendant, 3723.
Failure to pay over, 3775.
Paid over, 3774.
Surplus paid defendant, �778.

M:otion against officer for failure

to return, limitations, 5697.

Notice of levy· on stock at large,

N�I4��tisfied, 3764.
Olllcers, damages for noncompli

ance with law, 3769.
Not to purchase, 3770.
Partition sales, personal prop

I:\'ty, 6121.
Personal property, designation,

3818.
Different counties, 3728.
Levy, 3740 to 3744.
Sale, 3760 to 3763.
What county, 3726, 3727.

Plaintiff defined, 3725.
Prairie dog exfermination, judg

ment for expenses, .6328d.
Probate matters, 3226.
Property, animals, for food and

water furnished to impound
ed, 761j.

Death of defendant, 3724.
Duty of officer, 3746.
Expense of keeping, 3147.
Levy, 3735 to 3744.
Order of levy, 3736.
Principal and surety, .3732, 6332.
Railroads, 6619, 6628.
What county, 3726, 3727.

Real estate, different counties,'
3728.

Levy, 3739.
Sale, 3751 to 3758.
What county, 3727.

Receivers, against property in
hands of, 2137.

Record, Clerks of District courts,
1694.

Requisites, 3729.
Return, failure, 3777.

Mail, 3773.
Time, 3779.
When, 3730.

Sales, compliance with law, 3769.
Conveyance, 3765.

Death of purchaser, 3767.
To state, 3766.

Damages for noncompliance
with law, 3769 ..

Excess over homestead, 3815.
Failure to sell, 3776.
Forfeitures, 3769.
Judgments in favor of county,

4423.
Judgments in favor of state,

4420 to 4422.
Personal property, notice, 3761.,

Place, 3760.
Present at sale, 3762.
Stock at large, 3763.

Property in hands of receiver
'2137. '

Property of soldier or sailor

����blted for one year,
. PUrchase by state, deed, 3766.

Purchasers, death conveyance3767.' ,

Deed, 3766.
Deemed innocent, 3768.
Defenses, 3765 to 3767
Failing to comply, '3771.Oflicer or deputy not to'

purchase, 3770. .

Pledged or mortgaged prop. arty, 3744.
ltailroads, 6628. .

Real property, 3751 to 3758.
Attached, 268.
Court house door defined3758. '

Dee\ls of trust, 3759-3759b.Expenses, 3756.Lands not in city, sale inlots, 3754 to 3756
!� lots, 3754 to 3756
4,Otice, 3757.

.

•

EXECUTION (Cont'd)
Sales (Cont'd)

Real property (Cont'd)
Place of, 3751, 3752.
Public auction, 3751.
Time of, 3751.

Replevied property, 3749.
Resale, 3772.
Setting aside judgment, effect,

2029.
Shares of stock, 3745.

Sequestration proceedings, 7109.
Stockholders, against, 1198, 1208.

Secretary to rurntsh names of
stockholders, 1199.

Supersedeas, 3716.
Sureties, 3732, 6332.

Appeal bond of receiver, 21.44.
Against co-surety, 6334.
Guardians, 4237.
Paying judgment, 6333.

Suspension, 2028.
Cost bonds on' appeal not,

2100.
Supersedeas bond, 2101 to 2103.

Tax lien, priority, 7627.
Time for. 3714, 3719, 3922, 5617,
,7792.

Tria17��5�ight of property, 7769 to

Jurisdlotfon of county courts,
1766.

Venue, 1830(17). .

EXECUTIVE DEPART�IENTS
Archives, 86 to 90.

.

Heads' of, 4302 to 4520.

EXECUTIVE MANSION
Governor to have use and occu-

patton of, 7047.

EXECUTIVE OFFICERS
Attorney general, 4411 to 4434.
Commissioner of agriculture, 4435

to 4484.
Commissioner' of general land of

fice, 4392 to 4410, 5281 to 5292.
Commissioner of insurance and

banking, 4485 to 4508.
Comptroller, 4320 to 4361.
Copies of laws for, 4315.
Mandamus, juri'sdiction, 1526, 5732.

Venue, 1830(20).
Penitentiary, visitation, 6228.
Secretary of state, 4302 to 4319.
State Superintendent of publio

instruction, 4509 to 4520.
State Treasurer, 4362 to 4391.

'EXECUTORS AND ADMINIS
, TRATORS

See Descent and 'Distribution;
Taxationj Wills.

Accounts, expenses, 3624.
Final, action of court, 3570.

Citation to present, 3566.
Issuance, .3567.
Service and return, '3568.

Discharge, 3572, 3573.
Notice, 3569.
Partition, 3571.
Payment of inheritance tax"

7501.
Presented when, 3563.
Requisites, 3564, 3565.

'OPPosition, 3236...
'

Resignation, 3397 to 3403 •

Survivor, 'of community, 3592,
3601. '

, Settlement, jurisdiction, 3206.

A��i0m,2�� determine heirship, 3521

Adjournment of probate docket,
3220.

'

Administration, necessity for. 3280,
6648 ..

Administration on estate of living
person void, 3208.

.

Administration under will, 3358 to
3378. ,"

Bonds of heirs, 3369 to 3373.
Creditors' suit on, 3372.

Costs, 3373.
Claims against estate, 'suit,

3363.
Devisees, order for property,

. 3377.
Directions in will, .aotion un

.

der, ,3362; ?363.
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EXECUTORS AND ADMINIS
TRATORS (Cont'd)

Administration under will (Cont'd)
Directions in will (Cont'd)

Annulment, 3359 to 3361.
Application, 3359-.
Citation, 3360.
Order, 3361.

Execution, 3358.
Sale of property, 3374.

. Executor, bond, 3364 to 3367.
Debts due estate, 3&78.

S���3. against, time. for,

Heirs, bonds, 3369 to 3373.
Laws governing, 3376.
Legatees, order for legacy or

bequest, 3377. .

Mode of, 3376.
Partition and dlstrtbutlon, 3368.
Personal property reserved

from sale, 3375.
Provision against action other

than probate, 3362, 3363.
Bonds, of heirs, 3369 to 3373.

Sale of property, 3374.
Administration with will annexed

3279.
'

Further administration, 3291.
Revocation of letters, 3285.
Rights, powers and duties"

3379, 3380.
Will discovered, 3288.

After discovered will, 3288.
Age, 3277.
.Allowance to widow and minor

chdldren, 3304 to 3412.
Amount, 8405.

In lieu of exemptions, 34115.
Apportionment, 3405, 3412.
Exemptions, 3413. 3415.

Payment, 3417, 3418.
Sales for, 3419.

Made when, 3404, 3406.
Order, 3407.
Payment, 3408.

Order for, 3460.
Preference. 3411.
Property taken for, 3409.
Sales for, 3410.

Appeals in fiduciary capacity,
bonds not required, 2106.

Death ot party entitled, 2107.
Appeals to district court, 3631 to

3639.
Action to declare heirship,

3524..
Bond, 3632. .

Affidavit in lieu of, 3634.
Executor, etc., 3633.

Claims, 3452.
County clerk, duties, 3635.

D1����ct court clerk, d�ties,
Judgment, 3639.
Jurisdiction, 3207.
Right of, 3631.
Trial de novo, 3638.

Appltcaflons for probate of wills
and for letters, 3247 to 3266.

A��11�ntm��t;
.

evidence of, 3327,

Appraisement, approval or disap
proval, 3337 to 3339.

Community property, 3596,
3597, 3599, 3602.

Contest, 3347.
New, 3344 to 3347.
RequiSites, 3332.
Return, 3336.
Several executors or adminis

trators, 3349.
Sworn to, 3333.
When made, 3332.

Appr�1�s, appointment, 3339,

Community. property, 3596.
Compensation, 3625.

Arbitration, consent, 69.
Attachment of, 3224,' 3225.
Attachment of property of estate,

32.ro.-
Attorneys' fees, 3623.
Bank stock, liability, 556.
Bill of review, final decree, $203.
Bonds, 3309 to 3324.

Administrators, 3367 .

Appeal, 3632, 3633.
Attachment or property, 3240.
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[References are to articles, except where otherwise Indicated.]

EXECUTORS- AND ADMINIS
TRATORS (Cont'd)

Bonds (Cont'd)
Executor, 3364 to 3367.

Foreign will, 3290.
Exemption by will, 3313.
Failure to give, removal, 3393.
Filing, record, 3312.
Form of, 3310.
Heirs, 3369 to 3373.

Taking property on credit,
3545.

Liability on, costs, 3627, 3628.
Failure to give notice of

letters, 3434.
Failure to pay claim, 3470.
Failure to ,pay estates in

to- treasury, 3590.
Failure to take security on

sale of real estate, 3516.
Renting without security,

3475.
Limitations, 5689.
Minor husband and wife, 3315.
New, 3316 to 3323.
Nonresident guardians, 3554.
Order of court, '3295.
Partition of community prop

erty, 3557, 3558.
'Fo prevent admlntstratnon,

3263.
•

Qualified, 3243.
Recoveries on, 3324.
Requisites, 3309.
Surety companies, 1121(37).
Survivor of community, 3598.

3599, 3602, 3606, 3607.
Time for giving, 3311.
Void administration, 3208.

Buildings, repairs, 3350.
Bulk sales law, applicable when,

3973.
Business, carrying on, 3351.

Control by court, 3352.
Certiorari to county court, 733.
Citation, actions to declare heir-

ship, 3523.
Additional inventory, 3341.
Exhibit, failure to return, 3465.
Partition and distributiion,

3528, 3530.
Pay claims, 3462.
Proceedings for new bond,

3320.
Publication, 3229, 3232.
Report, 3577.

'

Requtsltes, 3228.
Sale of property, 3491.
Service, 3229.
Specific performance, 3518.

Claim docket, 3213.
Calling, 3237.

Claims against estate, 3458 to 3471.
Accrual after granting letters,

3455.
Action on; 3446, 3447.

Judgment, 3452.
Affidavit, 3439, 3453.

Allowance, without, 3442.
Before whom made, 3441.

Allowance, after order for par
tition prohibited, ,3456.

Presentment for approval,
3445. .

Appeal, 3452.
'Classification, 3447, 3458.

Judgments, 3450.
Community, 3592, 3603.

Contest, 3236, 3448.
Costs, 3921.
Court, judgment, 3452.

Presentment to, and .action
on, 3445 to 3447, 3�54. '

Death of execution defendant,
3723, 3724.

'

Execution, 3780.
Executor or administrator,

3453, 3454.
Exhibit" 3464, 3465.

Citation to make, 3469.
Expenses, 3624.
Failure to present, 3457'.
Heirs, devisees or legatees,

3455.
_ "

Ind,orsement, 3443, 3447.
Joint obligation, 3438.
Judgment for wrongful death,

4703.
.

List of, 3334 to 3349, 3464.
Lost or destroyed, 3440.

EXECUTORS 'AND- ADMINIS
TRATORS (Cont'd)

Claims against estate (Cont'd)
Memorandum of allowance or

rejection, 3443, 3444. ..
Mortgage or lien on property,'

proceeds of sale, 3463.
Notice, 3430 to 3432.

Filing, 3431, 3432, 3432b.
Number of notices, 3433.
Penalty for neglect to give,

3434.
Opposition, 3236, 3448.
Payment; approved claims,

3461.
Liability for failure, 3470.
Order for, 3462, 3463, 3469.

In full, 3466.
Pro rata, 3467.

Order of, 3460.
Presented after twelve

months, 3468.
Pro rata, 3459.

Postponement for failure to
present, 3435.

Preference of allowance to
widow, ,etc., 3411.

Proceeds of sale of property
subject to lien, 3463.

Purchase by executor or ad
ministrator, ,3i!71.

Recorded claims, notice, hold
ers, 3432a.

Rejection, proceedings, 3449.
Suit on, 3449.

Costs, 3451.
Against heirs, 3456.
Judgment, 3450.

Execution, 3363.
Time to present, 3435.

Absence of executor, etc.,
3437.

Funeral expenses, etc.,
3436.

Claims due estate, diligence in
collection, 3353.

From estate of ward, affida
vits, 4210.

From executor, 3378.
Co-executors and administrators,

acts of one, validity, 3356,
3357.

Appraisal, inventory and list
of claims, 3349.

Death, resignation, or removal
of one, 3356.

Letters to each, 3328.
Minority of one, 328'5.

Commissions, 3621, 3622.
Common law rights, 'Powers and

duties, 3233, 5492.
Community property, 3596 to 3614.

Accounts of survivor, 3592, 3601.
Administration, when not re-

quired, 3593. ,

Application for administration,
3595.

Appraisement, 3597.
Action on, 3599.
New, 3602.

Appraisers, appointment, 3596.
Bond of survivor, 3598.

Approval, 3599.
Creditor's suit, 3607.
Sureties, citation, 3606.

Children not surviving, 3593.
ChildreIl' surviving, 3594.
Exhibits, 3604 to 3006.

Failure to make, 3608.
Homestead,. 3426.

,

Insane spouse, recovery, 3613,
3614.

Inventory, etc., action of
court on, 3599.

Return, 3597.
Liable for debts, 3592.
List of .claims, 3599.,., .

List of community debts, 3597.
Partition, 3556 to 3559, 3612.
Surviving defined, 3610.
Surviving wife" re-marriage,

3611.
Rights, 3609.

Survivor, accounts, 3592, 3601.
Bond, 3598.'

,

Approval, 3599.
Citation to sureties,

3606. ,

Creditor's. suit, 3607.
New, 3602.

EXECUTORS AND ADJImTRATORS (Cont'd)
Comroun.ity property (Cont'd)Burvivor (Cont'd)

Control, etc., 3600;
Defined, 3610.
Exhibit, 3604.

Action of court on 3t
Pay debts, 3603.

'

Rights and duties, 3592.
Compensatton, bequest in lieu

commissions, inhentar
tax, 7489.

Commissions, 3621, 3622.

E�����s paid into treasu

S���6�f property uncalled f

Compromises and settlemen
3354.

Contracts of decedent, speel
performance, 3518 to 3520.

Corporate stock, bank stock, I
bility, 556.

Railroad, liability, 6459.
Voting, 537.

Corporation, fidelity, etc.,
to 4940.

Incorporation, 1121(37).
Trust companies, 385, 540

545.
Costs, 3621 to 3630.

Adjudged against applicai
3629.

Adjudged against execun
etc., 3627, 3628.

Appraisers, 3625.
Attorneys' fees, 3623.
Commissioners, 3626.
Commissions, 3621, 3622.
Expenses, 3623.

Account, 3624.
Security, 2054, 3630.

Count.y clerk, approval of bon
on appeal, 3632.

Bonds, filing record, 3312.
Citation, on account, 3567.

Issuance, 3223, 3256, 352
Estates paid into treasury, dl

ties, 3579 to 3581.
Executions, issuance, 3226.
Filing papers, 3222.
Filing renunciation of right I

administer, 3283.
Judgments in actions to �I

clare heirship, record, 3520.
Letters, issuance, 3325 to 3��

Issuance, order for, 329�.
Notices,' etc., issuance, 32Z
Oath filing and recording, 33�
Partition and distribution, Cl

tations issuance, 3528.
Filing applications, 3527.

Record books, 3211 to 3217.
Transcript, on appeal, 3635

O!63t.ansier of action t

declare heirship, 3523.
Transfer of administration

3615, 3618.
County judge, action on final Be

count, 3570.
Appraisers, 3330, 3331.

.

t ntCommunity, appolD me

3596� ,

09
Bonds, directions as tO'1 3333�Executor's, approva,

Heirs, approval, 3.369.
Petition tor new, 3319.

Requiring new, 3316, 3317.
3321. ity

Survivor of COllllDun ,

approval, 3598. .
.

Withdrawal from adml�IS-
tration, approval, 338j·

Calling claim- docket, 323JZ37Calling probate docket, '10
Citation to executors, etc"

account, ,3566. action
Community property, 3599

on inventOry, etc., �tc.
Enforcement of orders, ,

3224, 3227.
. 949

Exhibits, examinatiOn, 3-3569.
Notice on final accou.nt, aliolV-
Order f?r s�le tof, r:�:�ptions,

ance III neu a

3419. .

'ng 3239.
Probate minutes, slgm ,



INDEX '1'0 CIVIL STATUTES
[References are to articles, except where otherwise indicated.]

EXECUTORS AND ADMINIS

TRATORS (Cont'd)
County judge (Cont")

Supervision, 3237.
Transfer of administration,

3615. . .

Creditors' suit, bond for par-tition
of community property, 3558.

Bond of heirs, 3389, 3390.
Claims, 3363, 3449 to 3451, 3456.
Dlstributees, 3391.
Execution, 3363.

Crops, sale, 3485.
Damages, failure to pay claims,

34iO.
Death, 3291.

Co-executor or administrator,
3356.

Decisions, judgments, etc., record,
3219.

.

Rendered in open "Court, 3218.
Depositions, 3234, 3244.
Diligence, 3363.
Discharge, final settlement, 3572.

Order for, 3572, 3573.
ReSignation, 3402, 3403.

Distributees, creditors' suit, 3391.
Failure to claim share, 3574 to

3576.
Purchase by, 3549.
Taking property at appraised

value, 3544 to 3547.
Unknown, attorneys, 3534, 3562.

Dlstrlbutlon of estate, 3527 to
3562.

District clerks, duties on appeal,
3637.

District court, appeals from coun

ty court, 3631 to 3639.
Transfer of proceedings to

county court, 1709.
Clerk to transmit papers,

records, etc., 1710.
Docket defined, 3238.
Duties, performance, duty of

county judge, 3237.
Embezzlement, removal, 3394.
Enforcing specific performance of

contract, 3518 to 3520.
Estates, paid into treasury, 3574

to 3591.
Possession of, 3235.
Vest how, 3236.

Evidence of appointment and
qualification, 3327, 3711.

Rules of, 3234, 3244. "

Execution, 3226, 3363, 3780.
Death of executor, etc., 3721.
Death of plaintiff, 3720.

Exemptions, setting 'apart, 3413 to
3429.

"

Exhibits, annual, 3241." .

Community property, 3604 to
3606.

Failure to make, 3608.
Condition of estate, 3464.

Citation" to make, 3469.
Failure to" return, 3465.

Fallure to make, removal, 3394.
Filing, 3242.
Notice of filing, 3242.
Resignation, 3397 to 3403.

Ex
Sale of property, 3490, 3502.

penses, 3623, 3624.
Fees, attorneys, 3623.

Clerks of district courts, 3857.
County judges, 3849, 3850.
Probate fee book, 3214.
Transfer of administration

3616. '

Fidelity, guaranty and surety
companies, 4928 to 4940.Final decree, revtslon in district

Court, 3203.
Revision, powers of governor3204. - ,

Fin� settlement, etc., 3563 to 3573.

��4�e to make, removal,
When made, 3241.Foreign, bond, 3290.
Letters, 3289.
Sales, �Ower, 7878a.

Ge . ValIdated, 3246, 7878b.
Gr��Ifl PrOViSions, 3218 to 3246.
Heirs ng etters, 3277 to 3296.

htIP, actions to declare 3521o 3526. '

Citation, 3523.

E�ECUTORS AND ADMINIS
TRATORS (Cont'd)

Heirship (Cont'd)
Cumulative, 3526.
Evidence, 3524.
Hearing, S524.
Judgment, certified copy, rec-

ord, notice, 3525.
Conclusiveness, 3524.
Evidence, S524.
Requisltes, 3524.

Jurisdiction, 3521.
Notice, 3523.
Parties, 3522.
Persons entitled to maintain,

3522.
Petition, 3522.
Transfer of cause, 3523.
Venue, 3521.

Hiring and renting, 3472 to 3478.
Application by person interest

ed, citation, 3478.
Bidder failing to comply, 3505.
Note for hire or rent, secu-

rity, 3475.
Order of court, 3473.
Powers, 3472.
Report, 347u.

Action of court on, 3477.
Responsibility, 3474.

Homestead, setting apart exemp
tions, 3413 to 3429.

Husband and wife, powers under
will, 7872.

"

Imprisonment of, 3224, 3225.
Independent, judgment, enforce-

.ment, 2005. .

Wills, provisions of, 3362 to 3373.
Inheritance taxes, 1487 to 7502.
Insolvent estates, "exemptions,

3422, 3423.
Inventory, additional, 3340.

Additional, citation to make,
3341.

Order requiring, 3342.
Approval or disapproval, 3337

to 3339.
Community property, 3597, 3599.
Conclusiveness, evidence, 3348.
Correction, 3343.
List of claims, 3334.
Requisites, 3332.
Return, 3336.
Several executors or admtnls

trators, 3349.
Subsequent executor or admin

istrator, 3383.
Sworn to, 3335.
When made, 3332.

Inventory, appraisement and list
of claims, "3330 to 3349.

Investments, federal farm loan
bonds, 3832%.

Issuance of letters, 3225 to 3329.
Judge's probate docket, 3211.
Judgment against, enforcement,

2004.
"

Independent executors, en-

forcement, 2005.
Jurisdiction, 3206 to 3210.

Concurrent, 3210.
County oourts, Bexar County,

1811-8. .

Dallas. County, 1788.
Harris County, 1811-40'.
Tarrant County, 1801.

District courts, 1706, 3207.
Jury. trial, 3221.
Leases, gas, oil or mineral lands

of estate, 3480a, 3480b.
Letters testamentary or of admin

istration, 3277 to 3296.
Application, filed when, 3247.

Requisites, 3256.
By whom made, 3262.
In writing, filing, 3250.

Citation, 3266 to 3261.
Issuance, 3256.
Requisites, 3256.
Service, 3257.

Publication, 3260.
Creditors, bonds to prevent,

3263 to 3266.
Discovery" of "will, 3288.
Evidence, 3327, 3711.
Executor absent, qualify when,

3286.
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EXECUTORS AND ADMINIS
TRATORS (Cont'd)

Letters testamentary or of admin
istration (Cont'd)

Executor of will proved" in oth
er state, 3289.

Fact to appear before granting,
3293, 3294.

Further "administration, 3291.
Issuance, 3325.
Issuance to each qualifying,

3328.
Jurisdiction to grant, 3206.
Loss or destruction, reissue,

3329.
Necessity of, 3280.
Notice of issuance, 3430 to

3434.
Opposition to, 3296.
Order granting, 3295.
Order of granting, 3281.

, Persons entitled, 3281.
Applicants, equally en-

titled, 3282.
Place of granting, 3209.
Prevented how, 3263,
Requisttes, 3326.
Revocation, application, cita

tion, 3287..
Discovery of will, 3288.
Executor attaining legal

age, 3285.
Failure to return exhibit,

3465.
Grant to persons having

prior right, 3284.
Order, 3349.

Time for issuance, 3248.
. Venue, 32()9.

.

Waiver of rights, 3283.
What constitutes, 3326.
When granted, 3278 to 3280.
Will annexed, 3279.

Further administration,
3291.

.

Revocation, 3285.
Will dlscovered after ad

ministration, 3288.
Will discovered, 3288.

Liens, community property, 3558.
Limitations, 3249, 3363.

Affected by administration,
5703, 5704.

List of claims, additional, 3340.
Approval or disapproval, 3337

to 3339.
Citation to make, 3341.
Community, 3597, 3599.
Conclusiveness, evidence, 3348.
Correction, 3343.
Return, 3336.
Several executors or adminis-

trators, 3349.
"

Subsequent executors or ad
ministrators, 3383.

Sworn to, 3335.
Living person, administration on

estate of, 3208.
Manufactory management, 3351.

Control by court, 3352.
Minor children, allowances, 3404

to 3412.
Exemptions, 3413 to 3429.
Guardians ad litem, 3554, 3;)62.
Property delivered to guard-

ian, 3554.
Nonresident, 4258.

Minor husband and wife, 3277.
Minutes defined, 3238.

Mortgage, by purchaser, 3515,
3516. .

Release, 3355.
Sale of mortgaged property;

3488. "

Necessity for administration, 3280.
Death of railroad employe,

6648.
Negligence, 3353.

Removal, 3393, 3394.
Oath, 3243. 3305 to 3308.

Administrator, 3305, 3306, 3367.
Temporary, 3307."

Authority to take, 3308.
Executop or administrator with

will annexed, 3305.
Filing record, 3308.
Time for taking, 3311.

Opposition to" application, a<;
. "Counts, claims, etc., 3236, 3296.



EXECUT'ORS AND
TRATORS (Oont/d)

Orders, appointing
3330, 333l.

Approval of inventory, etc.,
3338.

Delivery of property by exec

utor, 3553.
Disapproval of inventory, etc.,

3339.
Discharge, 3392, 3572, 3573.

On restgnatton, 3402.
Disobedience, removal, 3393,

3394.
Exhibits and accounts, approv-

al on resignation, 3401.
Granting letters, 3295.
Hiring and renting, 3473.
Judgments, etc., enforcement,

3227.1
New bond, 3321.
Pay claims, 3462, 3463, 3468,

3469.
In full, 3466,
Liability for failure! 3470.
Pro rata, 3467.

Reappraisement, 3345.
Removing executor or admin-

istrator, 3396.
Reports, . 3577.
Requiring bond, 3365.
Revoking letters, 3349.
Sales, 3480, 3500 to 3503.

Allowance in lieu of ex

emptions, 3419.
Crops, 3485.
For distribution, 3548 to

3550.
Mortgaged property, 3488.
Perishable property, 3484.
Personal property, 3486.
Stock, 3487.

Setting apart exemptions, 3413.
Transfer of administration,

3617.
Partition and distribution, 3527 to

3562.
Administration under will, 3368.
Application, made when, 3531.

Petition, 3527.
Attorneys for absent or un

known distributees, 3534, 3562.
Citation, executor, 3530.

Issuance, requisites,' 3528.
Service, 3529.

.

Claims not to be allowed with
out order for, 345&.

Commtssloners, 'appointment,
3537.

Compensation, 3626.
Majority to act, 3552,
Proceedings, 3540.
Property in other county,

3651, 3552.
Report, 3541.

Exceptions, 3542.
Setting aside, 3542.

Community property, 3556 to
3559, 36},!.

Application, 3556.
Bond, 3557.
Held how, 3559.
Laws governing, 3557.
Lien, 3558.

Decree, 3542, 3546.
Requisites, 3535.

Distributees may take on credit
,

when, 3545.
Estate withdrawn from admin-

istration, 3387.
Exemptions, 3421.
Expenses, 3561.

.

Facts to appear, 3532, 3533.
Guardian ad litem, appoint-

ment, 3534.
Appointment of new, 3562.

Homestead, 3424, 3425, 3429.
Joint owners with estate, 3560.
l urisdiction, 3206.
Money or debts, 3536.
Payment into treasury, 3574 to

3591.
Procedure, 3532, 3533.
i'roperty, delivery, "S553.

Delivery, damages for neg
lect, 3.555.

To whom, 3554.
In other county, 3550 to

3552 ..

I�DEX TO CIVIL STATUTES
[References are to articles, except where otherwise indicaied.]

EXECUTORS AL�D ADlIINIS.TRATORS (Cont'd)
Removal (Cont'd)

Further administration, 3291.
Grounds for, 3241 3367 3393

3394, 3434.
'"

Order of, 3396.
Reappointment prohibited,3292.

Renunciation of right to adminis
ter, 3283.

Reports, 3577.
Hiring or renting 3476 3471.
Sales, etc., 3508 t� 3517'

Resignation, 3397 to 3403
'

Account, 3397.
'

.

Examination, 3400.
O_rde� apprOVing, 3401.

App licatron, 3397.
Citation, 3398, 3399.
Exhibit, 3397.

Examination, 3400.
Order approving, 3401.

Further administration 3291
Order of discharge, 3402'.

.

Rights, duties and powers, 3350 to
3357. '

Common law, 3233.
Effect of order requiring new

bond, 3322. -

Temporary administrators 3297
3301, 3302.

' ,

Rules of evidence, 3234, 3244.
Sales, 3479 to 3507.

Advantage of estate, 3479.
For allowance in lieu ot ex

emptions, 3419 .

Application, action of court on
3493.

'

Contest, 3503.
AUction, .3482, 3494, 3495.
Bidder failing to comply, 3505.
Citation, 3491.

Posting and return, 3492.
Continuance, 3506.
Conveyance, 3513.

Deed, effect, 3514.
Delivery, 3515.

Crops, �485.
For distribution, 3548 to 3550.
By executor, eto., duty to ap-

ply, 3489.
By foreign executors, valida

tion, 3246.
Foreign wills, power, 7878a.

Validation, 7878b,
How made, 3481.
Innocent purchaser, 3245.
Mortgage by purchaser, 3515,

3516.
.

Mortgaged property, 3488.
Note for purchase, security,

3483.
Notice, mortgaged property,

3488.
Private sales, 3507.

Order of court, 3480.
Perishable property, 3484.
Personal property, conflrma·

tion, effect, 3513.
Duty of executor, etc., 3486.
Rules governing, 3482.

By person interested, 3502.
Requisites, 3490.

Property mortgaged, 3488.
Property uncalled for, 3576.
Purchase by executor or ad-

ministrator prohibited, 3504.

Real estate, application, ac

tion on, 3493.
Application, duty to make,

3489.
Requisites, 3490.

Cash, 3495.
Citation, 3491.

t rn
posting and re u ,

.

3492.
Conveyance, 3513 to 3515.

Credit, 3494.
351' to

Note and mortgage, 0

3517.
Notice, 3497, 3598.

3'01
Order of court, entry, 0 •

Place of, 3499, 3500.
.

Private, 3496. 3495
PubliC auction, 3494, 3517'Security, 3496, 3515 to .

Time of, 3499.
Vendor's lien, 3496.
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ADMINIS- ,EXECUTORS AND ADMINIS
TRATORS (Cont'd)

appraisers, Partition and distribution (Cont'd)
Property incapable of division,

3543 to 3547.
Bond of heirs taking on

credit, 3545.
Decree, 3546.

Exceptions, 3547.
Distributees may take, 3544.
New appraisement, 3547.
Valuation, 3543.

Report action on, 3542.
Sale of property, 3548.

Dtstrtbutlee, purchasing,
. payment of excess, 3549.

Order, 3550.
Special findings, 3543.
Unknown distributees, attor

neys, 3534, 3562.
Writ, issuance, 3538.

Service, 3539.
Payment of estates into treasury,

3574 to 3591.
Clerk's duties, 3579 to 3581.
County or district attorney,

citation, 3585.
Duties, 3591.

Partition and distribution, 3578.
-Penalty for failure, 3588.
Property uncalled for, sale,

3576.
Receipts, 3582.
Recovery, 3583.

Citation, 3585.
Costs, 3587.
Mode of, 3584.

. Proceedings, 3584 to 3586.
Rules governing, 3586.

Report, 3577.
Treasurer's duties, 3589, 3590.
When required, 3574, 3575.

penali��t clerk, neglect of duty,

Failure to pay estates into
treasury, 3588.

Failure to return exhibit, 3465.
Plantation, manufactory or busi

ness, care of, 3351.
Control by court, 3352.

posse3���� of estate, right to,

Recovery, 3353.

P��s����ent, etc., of claims, 3430

Probate docket, calling, 3237.
Disposed of promptly, 3220.
"Docket" includes, 3238.

Probate fee book, 3214.
Probate minutes, 3212�

"Minutes" includes, 3238.
Signing, 3239.

Probate of wills, 3267 to 3276.
Promise to answer for debt of tes

tator, etc., memorandum, 3965.
Property, attachment for, 3240.

Care of, 3350 to 3352.
Delivery to nonresident guard

ian, 4258.
Exchange, 3354.
Plantation, manufactory or

business, 3351, 3352.
Purchase, 3354.
Recovery of possession, 3353.
Vests, how, 3235.

Qualified when, 3243.
Railroad condemnation proceed

ings, 'notice, 6514.
Railroad stock, liability, 6459.
Real estate, sale, 3479 to 3507.

Vendor's lien, 3517.
Record books, 3211 to 3217.

Evidence, 3216.
Indexes, 3215.
Probate claim docket, 3213.
Probate docket, 3211.
Probate fee book, 3214.
Probate minutes, 3212.

Papers recorded, 3217.
Records, judgments, etc., 3219.

Oaths, 3308, 3312.
Release by executors or adminis

trators, 3355.
Conveyance by co-executors,

3357.
Removal, 3393 to 3396.

Citation, 3394.
Service, 3395.

Costs, 3628.
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"EXECUTORS AND
TRATORS (Cont'd)

:Sales (cont'd)
.tteports, action of court on,

3511.
Confirmation, 3511.
Filing, 3510.
Requisites, 3509.
Time for, 3508.
Made when, 3508, 3510.

Security, 3483, 3515.
Setting aside, 3512.
Stock, 3487.
Terms, 3481.
Titles validated, 3245.

Setting apart exemptions, 3413 to
3429.

Allowance in lieu of, 3414, 3415.
Payment, 3417, 3418.
Sales for, 3419.

Delivered to whom, 3416.
Homestead, community, 3426.

J.iability, for debts, 3427.
· Partition, 3424, 3425, 3429.

Separate, 3426.
Surviving husband, 3429.

Incumbered property, 3420.
Insolvent estate, 3422, 3423.
Liability for debts, 3427, 3428.
Partition and distribution, 3421.
Property subject to lien, 3420.
Solvent estates, 3421.
Time for, 3413.

Bettlement, compelling, time for,
·

3249.
.

Final, 3563 to 3573.
Specific performance of contract,

3518 to 3520.
Subsequent, 3379 to 3383.

E����tor after administration,

Inventories, etc., 3383.

P����:dingS to administer, 3381,

Wlll annexed, rights, powers
and duties, 3379, 3380. .

Suits, claims, 3449 to 3451.
Claims not presented, 3457.
Death of defendant, substitu

tion, 1888, 1889, 1895.
Suit for wrongful death,•

4703.
Death: of plaintiff, substitu

tion, 1886, 1887.
Limitations, 3249, 3363.
Parties defendant, suits for

lands, 1837
Right to sue, 1836.
Time to sue, 3363.
Transactions with decedents,

· 3690.
Venue, 1830(6).

.Justices'
.

courts, 2308(2).Written instruments, 3710.
Wrongful death, 4699, 4700.

Taxes, liens, priority, 7627.
Listing, 7509(7).

Temp�r:y administrators, 3297 to

Accounts, 3303.
A�tion on, 3304.

APPolUtment, application, 3298.
Ceases when, 3300 3301.

B Record, 3298
. ,

ond, 3299.
.

Requisites, 3309.List of property 3303Oath, 3299.
' .

PRending will contest 3301
.

eturn of sales, 3303.
.

Action on 3304Rights and powers 3302
Ter

When apPOinted, 3296.
•

Tram of court defined, 3238.

nWio.of administration, 3615 to

APPli�atlon, 3615.
g�erk s dUties, 3615, 3618.
D' Utn�y Judge, duties 3615IS rict court, 3620.' .

�ees, paYment, 3616.rder f?r, 3617.
T PrOCeedlUgS 3619rust compani

'

385''Widows alIo
es, , 540 to 545.

Exe' . wance, 3404 to 3412.
'Wills, �f5tJ�:S7'873413 to 3429.

Admi . 8.

3378�lstration under, 3358 to

[References are to articles, except where otherwise indicated.]
ADMINIS- EXECUTORS AND ADMINIS- EXEMPTIONS (Cont'd)

TRATORS (Cont'd) Taxation, 7507.
Wills (Cont'd) Buffalo, 7507(1b).

Contest, 7875. Catalo, 7507 (lb).
Discovery after grant of let- Lands acquired by United

ters, 3288. States, 5277.
Probate, 3247 to 3276. Waiver of by member of Farmers'

Withdrawing estate from adminis- Co-operative Eociety, 14%i.
tration, 3384 to 3392. Widow and children, setting

Bond for debts, 3385,' 3386. apart, 3413 to 3429.
Suit on, 3389, 3390. Workmen'S compensation, death

Citation, 3384. benefits, 5246-15.

C�editors, suit by, 3389 to 3391. EXHmITIONS
Dtschar'ge of executor or ad- Occupation .tax 7355, 7355(15).

mlntstrator, 3392.
'

Distributees, creditors' suits, EXHIBITS

3391. See Executors ana Administra-

Lien, 3388. tor�.
Order closing estate, 3392. Publtc health, 4528a.

Partition, 3387. EXPENSES
Witnesses, 3234, 3244. See Elections; Traveling Ex-

EXEMPLARY DAMAGES penses.

Employes, 5246-7. EXPERIMENT FARMS AND
Wrongful death, 4696. STATIONS

EXEMPTIONS See AgricuUu1'al Experiment
See Executors and Administra- Farms and Stations.

tors; Homestead; Jury; Taxa- General provisions, 14j to 14x.
tion. EXPERIMENTS

Actionable fraud, 3973c. Cotton boll weevil remedy, 4473
Cemetery lots, 767. to 4475. ,

Charter fees, water users associa- Medical experiments, on animals,
tions, 5011p. 5760, 5761.

Compensation under Workmen's EXPERTSCompensation Act, 5246-3.
Family, 3785. Board of water engineers, 4995d.

Ferrymen, 3789. Traveling expenses, 4995e.
Franchise taxes, water users as-

Railroad commission, employ-
sociations, 5011p. ment, 6653(6), 6666.

Fraternal benefit societies, bene- Pipe lines, petroleum, 732%j.
fits, 4848a. Water appropriation claims,

General provisions; 3785 to 3818. 5011%i1.
Homestead, 3785. EXPLOSIVES

Debts enforceable, 3792. Express companies, carrying, 3819.
Defined, 3786. Militia officers may prohibit sale,
Designation, 3794 to 3796. etc., 5836.

Change of, 3816. Mines, 5940. ,

Excess sold, 3815. Municipal regulations, 971.
Subject' to execution, 3797. Occupation taxes on dealers in

Proceeds of sale,' 3787. cannon crackers, etc., 7356.
Setting apart, 3794 to 3817. United States Act relating to, en-

Change of -designatlon, forcement by sheriff, 7136a.
3816. EXPORTATION

Commissioners, appoint- Live stock,' inspection, 7279, 7298.
ment, 3807.

Compensation, 3812. EXPRESS COMPANmS
Proceedings, 3808, 3809. Bills of lading, 715 to 724.
Return, record, 3810. Common carriers, 3819.

Cumulative provisions, Dead bodies, transportation, 4553a
. 3817. (Rule 76).
Designation by defendant, Duties, 3819.

3803. Equal facilities, 6616, 6617.

Effect, 3806. Extortion, 3821.
How made, 3804. Females, hours of labor, 5246a.
Record, 3805. Seats for, 5246c.

Fees, 3813, 3814. Forfeiture of privileges, 3823 to
Notice, service and return, 3825. .

.
.

3798 to 3802. General provisions; 3819 to 3825.
Sale of excess, 3815. Gross receipts tax, 7369.
Sheriff's return, 3811. Hours of labor, females, 5246a.
Surveyors, 3808; Intoxicating . liquors, disposition

Compensation, 3812. of unclaimed, 730.
Voluntary designation, Offices, entry by state entomolo-

.

3794 to 3796. gist, 578e.
Jury service, 5118. In state, 3823 to 3825.

List of for commissioners, Overcharges, 3821.
5130. Privileges, forfeiture, 3823 to 3825.

Overseers of roads, 6943. Railroad commission, information
Militia, 5766.

- to, 3824.
Municipal taxes, 936. . Notice to, of general office,
Penslons

. payable from firemen, 3825 ..

policemen and fire alarm opera- Powers, 3820 to 3822.
tors pension fund, in cities and Rates, 3819, 3820, 6654(4).
towns, 978%p. Regulation, 3820, 3822.

Personal property, designation, Eeats, females, 5246c.
3818. Transportation, explosives, etc.,

Families, 3785. 3819.
Landlord's lien, 3793. Stock from quarantined dis-
Persons other' than families, trict, 7314.

3788'.
• Venue, 1830(25).

Poll tax, 2941 to 2943, 2955. Wages, semi-monthly payment,
Property exempt, 3785. 5246-98 to 5246-100. See Wages.
Property set apart for widow or

children, 3420.
.

Public libraries, 3791.
Public property, 3790.

R:�::, and advances to tenant,

Road overseer, 6913.
Road work, 6919.

EXPULSION
Members of rural credit unions,

7046r, 7046s.
Pupils, 2902.

EXTENSION
Debt, Iimttattons, 5695.

. Terms of district co�rt8! 1726.
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[References are to articles, except where otherwise indicated.]
EXTENSION (Cont'd) ! FAR1\IERS' CO-OPERATIVE SO- FEEDING STUFFS
Time, filing bills of exceptions CIETIES (Cont'd) General provisions 5894 tand statements of facts, 2073. Loans, 141,6f. ' 0 5903b.

Railroad construction, 6635c to Membership, 141,6g. FEES
6635f. Notes, 141,6e, 141,6f. Se� Attorneys; Commission'

EXTORTION Powers, 14%f. Costs; .Insurance' Salaries
8,

Elevators, wharves, ete., 6677b. Public funds, use of prohibited, Accounts, 3894.' .

Excessive fees, 3915. 14%a.
. Acknowledgments 3908

Express 'companies 3821. Purposes of corporation, 14%d. Adjutant General' co i'
Railroads, 6669, 667i. Rules and regulations for expul- tificates, 3833 t� 383�. es and cer-

Powers of commission, 6654. sion of 'members, 14%g. Amounts allowed to be retal d
Tax collector, 7656.

.

Statements, 141,6d. from fees collected 3888
me

Wharves, elevators, etc., 6677b. Surplus, 141,6d.
. Applicants, licenses 'as l�nd

FACTORIES Transf�r of certIficates of mem- veyor, 5491%b.
sur-

Commissioner of. labor statistics, w�����IP�f 14�� ti 141L"
Purchase of lands or fiats un-

entry by, 5241. .

e ption, 721. der waters of Matagorda
Executor or administratoz:, duties,

WIthdrawal of members, 14%, Bay, 5449%b.
3351, 3352. 14%h. Survey of mining claims,

Female employes; hours of labor, FARMERS' COUNTY LffiRARY
T
6904k-4

..
5246a, 5246bb. Chapter relating to, 14xx to 14z. "\ etertnartans for examina-

Seats for, 5246c. Merger with county libraries, t�ons, 7324h, 7324i.
Municipal regulations, 848. 1498%n. Appraisers, public lands 5423f
Operators, liens, 5644 to 6649. FARMERS' INSTITUTES Assessors of taxes, 387i, 388i to
State board of health, powers, Commissioner of agriculture, du- .3902, 7583 to 7585.

4536. ties 4443 CIty taxes, 941.
State fire marshal, entering, 4882. Repo�ts 4446 County, 6984.
Wages, semi-monthly payment,

" Deductions, 7586.
5246-98 to 6246-100. See Wages. FARMERS' MUTUAL HAIL IN- Drainage district taxes 26M

Waters for manufacturing pur- SURANCE COMPANIES 2625p.
' ,

poses, appropriation, 4994. See Insurance. Independent school district,
Corporations for storage, etc., General provisions, 4918a to 4918j. 2861.

5002. . Maximum, 3881 to 3883.
Diversion, 4993. FARMERS' PROTECTIVE ASSO- Railroad, etc., subsidy bonds,
Storage or diversion of storm, CIATIONS 685, 697.

flood; or rain waters, 4992. Incorporation, 1121(47). Statements, 3899.

FACTORS FARM LABORERS Supplemental assessments, 7715.

Accounts, limitations, 5688. Exclusion of, from workmen's Assignee fO.r creditors, 105.
Cotton factors,' 7355(22). compensation, 5246-2. Assistant distric� atto�neys, 343.
General provisions, 3826 to 3832i. Liens, 5644 to 5649. Attachment,

.

regtstratton of, 6858.
Publtc weighers employment FARMS

Attested copies of recorded instru-
7833.

' ,

County agricultural experiment A�ents, 6b95• I 841
FACTS farms, 14j to l4n.

orney enera, 3 .

See Statement of Facts Executor's duties, 3351, 3352.
Copies and certificates, 3833 to

.' 3835.
Concz",l,swns of fact, see TriaZ. Guardian's duties, 4134, 4135. Semi-monthly wage suits,
FAILURE OF CONSIDERA'FION

Prison system, 6173. 5246-99.

Written instruments, 589. Rai��s��atig��;���ration and ex-
Attorneys, certain .cas�, 2178! 2179.

FAIRS periment J'arms, 14nn. Improvement distrtcts, 55,9.
. . .

r Water improvement district
Incorporatlon of societIeS',1121(4). FAVUS taxes, collection, 5107-48 .

.FALSE AFFIDAVITS Pupils, exclusion from schools, Workmen's compensation,
Appeal in forma. pauperis 2(}7L 4553a (Rule 16). amount, 6246-13.

FALSE PEDIGREE
'

FEDERAL COURTS Enforcir;tg award, 5246-45.

Lien 5652. See United States Courts. .

Regulatlon, 6246-12.
, Auditors, 2127.

FALS� RETURN FEDERAL FARM LOAN BANKS Banks and trust companies, Incor-
Execution, 3777. Public lands, payment for, 5428b poration, 617c.
FALSE STATEMENTS to 5428d. Boards, equalization, water Im-

Voters, as to residence, 2959. FEDERAL FARM LOAN BONDS provement districts, 5107-33.

FALSE SWEARING Lawful investments, fiduciary Equalization, municipal board,

Enlisted men, 5822. funds, etc., 3832%. 954.
. f fi 88"

Lunacy proceedings, 156. Sinking funds, 637e. Exammers 0 nan�es, I.

Municipal elections, 790. Managers of lunatic asylums,

Statements of local mutual aid
FEDERAL RESERVE BANKS 1l�.

associations,. 4859. Cash reserve, banks holding mem- M�d.Ical, 6739, 5740.

Voters report to. grand jury 2969, bership in, 377a. - Mining, 5929.. ,,-.-

2960
' 'Banks not holding membership Nurse exammers, 5/01, 5,�2,

.

in, 377. 5754.
FARCY Conformity of members to nation- Pharmacy 6287 6292, 6294,6297,
Live stock, 7161 to 7165. al banking law, 569a. 6298.

' ,

FARMERS Conformity to federal reserve act, State board of examiners, 2786,
Board to pass on remedy for de- 517f. 2795.

stroying cotton boll weevil, 4470 Discount of notes, drafts, etc., 570. Water engineers, 5001f.
to 4475. Disposition of stock in, 523a. Building and loan associations,

FARMERS' CO-OPERATIVE 80- Examination of members of, 522a. 1313n.
CIETIES Insolvency of members, 523a. Census to govern population, 3887.

Assessments, 14%1. Membership of state banks in, Census trustee, 2778.

Assets, 14%e. 617e. Certificates, authority of .public
Borrowing money, 14%f. Pledge of securities, 570. weighers, 7833k.
Certificate holders, rights before FEE-BILLS Oyster locatIOns, 3991.

payment, 14%e. Produced when, 3914. Charter fees, 1126.
Commtssions for obtaining insur- Banks, 517c.

ance, 14%f. FEEBLE MINDED Casualty, etc., companies,
Contributions, payment of, 14%e. Girls, oommitment, 2201a. 4942c.
Corporations, may be created 14%. State colony for, 232a to 232g. Exemption of water users as-

Dividends, 14%e.
•

Superintendent, allowances, sociation from, 501�p.
Election of members, 14%g. 7085f, 7085g, 7()85i. Farmers' mutual hall. compa-

Exemption, waiver' of, 14Y2i. . Salary, 7085f" 7085g, 70851. nies, 4918c, 4918j. .

Fees for filing charter and by- FEE BOOKS Life, health, and aCCident

laws, 14%c. companies, 4726. .

Filing charter and
.

amendments, County officers, 3894. Mutual accident companies,
14%c. Inspection, 3913. 4797.Justices', 2303. tion court

Forms to be prepared by attorney- Officers to keep, 3913. City. attorney, corpora
general, 14%j. proceedings, 920.

Franchise tax, 14lhd. Probate, .3214.
City council, 785.

General provtstons, 141h to 14%j.
State officers, 3836.

City marshal, 809. .

Incorporation proceedings, 14%b.
State treasurer, 4387.

City registrars of vital statistics,
Insurance, for members, 14%f. FEED 4553a (Rule 36a). 6b)
Liability of members, 14%1.' Storage in mine, 6946e to 59461. Substitute for, 4553a (Rule 3 .
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FEES (Cont'd)
City secretary, 810.

.

Corporation court proceedings,

S:;��tary of board of equaliza-
tion, 954. .

Civil engineer for drainage dIS-

trict, 2571. .

3848
Clerk of Supreme Court, 3846, .

Collection, 1532.
Statiqnery, etc., 3904.

Clerks of commissioners' �ou:t,
notice of drainage dtstrtct

petition, .2568.
Notice of navigation district

proceedings, 5956.
Notice of water improvement

district proceedings, �107-1.
posting notice of petition for

establishment of Water Con
trol and Preservation Dis

trict, 5107-124.
Clerks of county courts, 3860 to

3863 3881 to 3902.
Acknbwledgments, etc., 3908.

Assessing damages, 3863.
Delinquent taxes, 7691.
Ex officio services, 3862.
Filing bonds of livestock com-

mission merchants, 3832g.
Filing oil or gas permit, 5904b.
Finance ledger, 1405.

.

Harris County, at law, CrImI-
nal matters, 1811-51.

License to dealers in non-in-
toxicating malt liquors, 7477.

Liquor licenses, 7481.

Lists, posting, 3916.
Lunacy proceedings, 163.
Maximum, 3881 to 3883.
Motions for security for costs,

etc., 3906.
Prepayment, 3862.
Records, 3861.

Bonds of water improve
ment districts, 5107--ti6.

Improvement district bonds,
5555.

Navigation district, bonds,
5978.

Strayed animals, 7192, 7193.
Tax deeds, 7689.

Setting apart homestead, 3813,
3814.

Stationery, etc., 3905.
Clerks of courts. conveyancing,

3909.
Entering judgment, 3907.
Examination of records, 3912.
Filing papers, 3923.

Clerks of courts of civil appeals,
3847, 3848.

Stationery, etc., 3904.
Clerks of courts of crtminal ap

peals, stationery, etc., 3904.
Clerks of district courts, 3855 to

3859, 3881 to 3902.
Acknowledgments, etc., 3908.
Assessing damages, 3859.

'

Certified copies, 3856.
In counties having more than

one district, 3891.
Delinquent taxes, 7691.
Ex officio services, 3858.
Lists, posting, 3916.
Maximum, 3881 to 3883.
Motions for security for costs,

etc., 3906.
Probate matters, 3857.
Records, 3858.
Stationery, etc., 3905.
Water Improvement district

taxes, 5107--48.
Clerks of election, 2925, 2926.
Coal, lignite, and sulphur mines,

location, 59041.
Collectors of taxes, 3872, 3881 to

3902, 7654 to 7656.
Assessment of unlisted proper-

ty, 7567.
Back taxes, 7669.
Certificate of redemption
City taxes, 941.

'

County, 5985.
Delinquent taxes, 7691.
Drainage district 2605.

Dissolution of 2625p.Extortion, 7656.
'

[References are to articles, except where otherwise indicated.]

r FEES (Cont'd)
, FEES (Cont'd)

Collectors of taxes (Cont'd) County attorneys (Cont.'d)
Independent school· districts, Forfeiture of food or drugs,

2861 4585a..
Maxi�um, 3881 to 3883. Inheritance tax duties, 7491.
-New counties, 7725. Lunacy proceedings, 163.
Poll taxes, 2986. Max�mum, 3881 to �883a.
Railroad etc subsidy bonds, Mexican war pension proceed-

685, ·697.
.,

Ings, �259.
,

Statements, 3899. Penalties agatnst railroads,
Commissioner of Agriculture, cop- 36?.

ies and certificates, 3833 to 3835. PraI�Ie dog extermination
Commissioner of General Land Of- SUItS, 6328d.. . ,

fi 3842 ·For prosecutions. proh lbit.ed,ce,. .

365 '

Copies and certificates, 3833 to R' t t t' dg 3883a3835 epor 0 coun y JU e, .

Oil a�d gas permits,. 5904d. Sch�ol land litigation, 392�,
Commissioner of Insurance and Sem i-morith ly wage SUIts,

Banking, 3844, 494�c. St�t�;:ilroad condemnations,Assessment companies, 4792.
6745'Casualty companies, 4942w. .

J.
.

t· 598Certificates of authority to SUItS for blac�hs mg, .

t of fraternal benefit County. cle�ks, fil ing mlneral ap-
agen �. phcations, 5904p.sO�letIes, 4859a.

. Recording tax receipts, 7617c.Certified copy of ch,arter, hfe, Registering water improve-health an;I. accident com-
ment bonds, 5107-114.

MP�mis, 47��dent company Relinquish:m.�nt deeds, 5904p.u :;�a ac , County commissioners, 3870.47d. Hunt County 2282d
Charter �ee, mutual accident

County courts, Dallas 'County at
companies, 4797: Law No.2, 1798k.Oc-operattve savings and CO?- EI Paso. County at law 1811-tract loan companies, cirtIf- 143.

'

iC!;ltes on contracts, 1313 �f. Jefferson County at law 1811-Copies and certtficates, 3833 to 132.'
,

3835.. . . County finance committee, 1456.
Depos�t� of securtttes, 4752.

County health officer, 4539.
EXamlm�g bank, 503.

, County judges, 3849 to 3854, 3881
Farm�rs mutual hall com-

to 3902.
panies, 4918c, 4918j. Bexar County for civil cases

Filing annual statement of 1811-17.
'

life, h.ealth and accident Commissions, 3850.
comp�mes, 4730. Confederate pensions, 6277.

Indemmty contracts, 4972j. Convicts hiring out 3854.
Licen�es to agents of fire and Dallas County, at l;'w, 1797.

marme companies, 4875. Ex officio services, 3852.
License to foreign benefit soci- Harris County, 1811-49, 1811-

ety, 4843. -

50
License to fraternal benefit so- Har'ris County at law ortml-

cietv, 4842. nal matters,' 1811-53.
Mutual .assessment accident Hunt County, 2282d.

companies, 4803.
.

Lists, posting, 3916.
Mutual, fire, etc., companies, Lunacy cases, 3851.
4907n.. Maximum, 3881 to 3883.

Permits �o mutual, fire, etc., Probate matters, '3849.
companies, 4906. . Stationery, etc., 3900.

Renewal certificate to co-oper- Superintendent of public in-
ative life company, 4821� struction, 3886.

Surety companies, 4928. Tarrant County for civil cases,
Commissioners in lunacy proceed- 1809.

. .

ings, 163, 164. Weights and measures, test-
Commissioners of roads, 6946, 6987. ing, 3�53.
Commissioners to assess damages County officers, 3849 to 3879.

in condemnation proceedings, Recovering for another, 3900,
5265. . 3902.·

Material for road work in cer- County registrars of vital statts-
tain counties, 6985.

.
tics. 4553a (Rule 36a).

Commissioner to take testimony in County sheep inspectors, 7882.
trust cases, 7815. County surveyors, 3876.

Comptroller, 3843. Filing oil or gas permit, 59Q4c.
Copies and certificates, 3833 to County treasurer, commissions,

3835. 3873 to 3875.
Constables, 3868, 3881 to 3902. Navigation districts, 5988.

Collecting costs, 2034. Stationery, etc., 3905.
Elections, 2987. . Treasurer of drainage district,
Harris County Court at Law 2608.

No.2, 181l-"-53g. Court attendants, lunacy pro-
Impounding live stock, 7248a. ceedings, 163,
Killing diseased animals, 7164. Dairy and food commissioner,
Lists, posting, 3916. 4575..,
Lunacy proceedings, 163. Registration of manufacturers
Maximum, 3881. and vendors of foods and
Process, courts martial, 5878. drugs, 4585b.

Legislative investigating Delinquent, collections, commis-
committee, 5518, 5522. sions, 3892.

Seizing live stock, 73Hn. Demanding in advance, 3917.
S"ervices in district or county Deputies and assistants, 3903,

courts, 3869. 3903a.
Setting apart homestead, 3813, Deputy clerk of supreme court,

3814. 1536.'

Copies of papers, 3911. Dir,ect?rs of wat;r improvement
Corporation courts, � 920. �hstr�c�s, 5107-7,.

7647. Corporation promotion fees, 1174d. DISPOSItIon, 3889 ..

Costs execution for, 3918 to 3922. District attorney, 340a, 3885.
Coun�el, lunacy proceedings, 163. Ap.ti-tr:ust laws: 7806.
County attorneys, 3881 to 3902. Collectmg deltnquent taxes,

Anti-trust laws, 7806. 7688a.

Delinquent taxes, fees, 7688a, Forfeiture of food or drugs,
7691. 4585a.
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FEES (Cont'd)
District attorney (Cont'd)

Maximum, 3882, 3883.
Mexican war pension proceed

ings, 6259.
For prosecutions prohibited,

365. ,

Reports, 3898.
&:chool land litigation, 3925.
Semi-monthly wage suits,

5246-99. .

Suits for blacklisting, 598.
District surveyors, 3876.
Drainage districts, commissioners,

2585.
,Engineer,. 2546.
Trustee, 2625p.

Election contest, members of leg
islature, 3075.

Election fees, city water and light
systems, 772e.

Embalming board, renewal of
license, 4601.

Emigrant agents, 5246-103, 5246-
104, 5246-106.

Eminent domain, water rights,
5004a.

Estrays, record of notice of, 7207.
Examination and test of agricul

tural seeds, 14%,e.
Examinations, applicants for ad

mission to practice law, 317c.
Building and loan associations,

1313hb. .

Foreign building and loan as
sociation, 1313u.

Nurses, 5751.
Pharmacists, 6287, 6292, 6294,

6297, 6298.
Pbysicians, 5738 to 6740.
Records, 3912.

Excess, 3889.
Excessive, 3915.
Execution for costs, 3918 to 3922.
Ex officio services, 3893.
Exporter of hides and animals,

7288.
Extortion, 3915.
Fee bills produced, when, 3914.
,Fee-books, 3913.

County officers, 3894.
Justices, 2303.
Probate, 3214.
State officers, 3836.
State treasurer, 4387.

Filing papers, 3923.
Filing statement of condition of

loan, brokerage and trust com

pany with Commissioner of In
surance and Banking, 385b.

Fiscal year, 3896.
Game, fish and oyster commission;'

er, arrests, etc., 4017.
Certificate . of location for

planting 9ysters,- 3993.
Record, 4001.
Reports, 4032.

General provisions, 3833 to 3926.
Guardian ad litem, 1942.
Impounding live stock, 7224, 7230,

7251.
Improvement district supervisors,

5545.
Incorporation of Farmers' Co-op-

erative Societies, 14%c. .

Industrial Accident Board, regula
tion, 5246-11, 5246-12.

Inberitance tax transfer, 7492.
'Inspectors, fruit trees, etc., 4465.

Hides and animals, 3877, 7281,
7282, 7298, 7305c to 7305f.

Payment, 7281.
.

Macadam and plank roads,
1277.

Recorded field notes of sur

veys, 5305.
Sheep, 7882.
Slaughtered animals, 7183.

Insurance, indemnity, certificates
of authority, 4972j.

Interpreters, 3648.
Issue of license to practice law,

317g.
Jail fees, 6113.
Judges of county courts, Eastland

County at law, 18U-156.
Jefferson,Countyat Law; 1811�

130.
Judges of election,' 2925, 2926.
Judgment, several orders, 3907.

FEES (Cont'd)
Jurors, 5218 to 5220.

Boundary disputes, 5341�
Corporation courts, 915.
Road, 68G8.
Viewers to construct drain

across road, 7010.
Jury commtsstoners, 5128, 5131a.
Jury fee, 5180, 5181, 5187.

Deposit of, 5174.
Forcible entry and detainer,

3947.
'Justices' courts, 2340.

Justices of tbe peace, 3867, 3881 to
3902.

Entering judgments, 3907.
Examination of records, 3912.
Filing papers, 3923.

'

Impounding live stock, 7252a.
Inquests over deceased con-

vtcts, 6224.
Lists, posting, 3916.
Lunacy proceedings, 163.
Maximum; 3881 to 3883.

Land patents, 5381, 5382.
Refunding, 5378.

Lists of, posting, 3916.
Live stock, impounding, 7248a to

7252a.
Live stock sanitary commission

ers, 7319.
Lunacy proceedings, 163, 164.
Maximum, 3881 to 3891.

Disposition of excess, 3889.
Officers not collecting, reten

tion from delinquent fees,
3890.

Retained from fees collected,
state not responsible, 3888.

Mayor, council to fix, 816.
Commission form of govern

ment, 1076.
Medical, workmen's compensation,

regulation, 5246-12.
Military oatbs, for administering

probibited, 5830.
Mineral applications, filing, 5904p.
Motor vehicle registration, 7012%

to 7012%t. See Motor Vehicle
Registration.

Municipal commissioners, 1076.
Municipal receivers, 1089, 1090.
Navigation and canal commis-

sioners, 5968.
Next friend, 2170.
Notaries publtc, 3878.

Lists, posting, 3916.
Nurses, examination, 571)1.

Registration of, 5752.
Officer, charge of property under

writ of sequestration, 7101.
Conveying patients to lunatic

asylums, 149.
Corporation courts, 920.
Failing to take out commis

sion, 3880.
General land office, 4409.

Official shorthand reporters, 1924
to 192'7, 1931 to 1933.

Statements of facts, 2070.
Otber fees of office, 3924.
Overseers of roads, 6943.
Oyster planting location, 3991.
Partition commissioners, 6124.
Penalty for unlawful, 3915.
Pbysicians and surgeons, exami-

nation and license, 5738 to 5740.
Police officers, 808.

Process from legislative in
vesttgatlng committees, 5522.

Precinct officers, recovering for
another, 3900 to 3902.

Precinct registrar of vital statis
tics, 4553a (Rules 36b, 36c).

Presidential electors, 3185.
Primary election officers, United

States senator, ·3174w.
Private employment agencies, li

censes, 5246-92.
Registration, 5246-93.

Public accountants, 6379i.
Publication, delinquent tax record

of water improvement dis
trict, 5107-44.

Proceedings against nonresi
dent delinquents, 7698.

PubliC weighers, 3879.
Qualification of persons claiming,

evidence as,' condition precedent
to payment, 7088.

FEES (Cont'd)
Quarantine Officers, disinfect!vessels, 4572. ng
Raifroad Comm_ission, 3845.
Railroads, regIstration of cotracts relating to rolling sto�etc., 6841. '

Receiver, building and loan as.
sociation, 1313i.

MuniCipal, 1089.
Recorder, 920.
Recording, bonds of levee Im

provement districts in one or
_more counties, 5584lhkkk.

Dtscharga of soldiers and sail.
. ors, 2273c.
Patents to. public lands, 5376.Regents of mdustrial institute

etc., 2687.' ,

Remission probibited, 3892.
Reports, 3895 to 3901.
Reservoir proj�cts, 4996cc, 4996cccc.
Road commiSSIOners, 6946 6987
Road juries, 6868.

,.

Road overseers, 6943.
Road' supervisors, 6901.
Savings bank, directors 418.

'Loans, 420.
I

Scbool land litigation, 3925, 3926.
Scbool

.

teachers' certificates, ap
pllcants, 2806.

Approved schools, 2806.
Secretary, board of equalization ot

��i::33�mprovement district,

Superintendent of Confederate
Home, 207.

Secretary of State, 3833 to 384Q.
Building and loan associations,

1313s.
Copies and certificates. 3833 to

3835. '

Corporate charters, etc., 3837.
Minimum, 3838.
Paid in advance, 3840.
Payment into treasury, 3840.
Pending suits, 3839.
Process on. foreign building

and loan associations, 13l3p.
Recording city charter, 1096c.
Record ot conditional saJe of

railroad equipment, 5655.
Sberiffs, 3864 to 3866, 3881 to 3902.

Additional compensation, 3866.
Collecting costs, 2034.
Delinquent taxes, 7691.

'Water improvement dis·
trict, 5107-48.

Deputies, seizing live stock,
7314n.

Elections, 2987.
Ex officio services, 3866.
Harris County Court at Law

No.2, 1811-53g.
Impounding live stock, 7248a.
Killing diseased animals, 7164.
Lists, posting, 3916.
Lunacy proceedings, 163.
Maximum, 3881 to 3883.,
Posting notice of petition for

drainage of public road,

p;:�:ie dog extermination,
6328c.

Process, courts-martial, 5878.
Legislative, 7131.

Investigating commit·
tees, 5518, 5522.

Prepayment, 2030.
Supreme Court, 3865.

Setting apart homestead, 3813,
3814.

StationerY, etc., 3905:. f
Special agents, of commI�sloner 0

insurance and bankmg, 467.
Insolvent banks, 523.

Specia1 county judges, 1739.
t t

Special overseer to cons r,!lc
drain across public road, 7000.

Special state surveyor to survey

public lands, 5353.
Special ,stenographers, 193L
State librarian, 660�. 3833 to

. Copies and certificates,
3835.

Statements, 3894 to 3902.
3899.

Collectors and assessors,
Expense, 3897. , . 3894
Grand jury to examJDe,

.

Monthly report, �S97.



INDEX TO CIVIL STATUTES 1535

FEES (Cont'd)
Statements (Cont'ded) 3898.Officers except ,

Verification, 3895.
When made, 3896.

State officers,. 3833 to 3845, 3903,

3903a. lt Itt· ti
State registrar of VI a s � IS IC�,

certified copies of certfflcates,

4553a (Rule 50a).
State surveyor to survey mineral

lands, 5350.
'

,

. d
State Treasurer, copies an cer-

tificates, 3833 to 3835.
Deposit, 4387·
Fee book, 4387.

stationery, county officers, 3905.

Stenographers, 1923 to 1927, 1931 to

1933.
\

County courts, 1932.
Statements of facts, 2070. ,

Store-keepers and accountants of
state institutions, 7327.

Suits for depredations on mineral
and timber lands, 5474.

Supervisors of public roads, 6901.
Surveyors, 3876. .

County lines, 1383.
Drain across public road, 7010.
Partition proceedings, 6124.
State, 5350, 5353.

Tax collector, delinquent records,
7688a.

Taxed as costs, 3910.
Teacher or members of state text

book board, 29090.
Teachers' examination, 2786, 2787.
Testing weights and measures;

TJ�!Yi�d village marshal, 1�56. .

Transcribing, assessment rolls for
new counties, 7726.

,

Maps, field notes, etc., on loss
or destruction of originals,
5324.

Records, etc., of surveyors,
5329, 5334.

Trustees, certain asylums, 180.
State juvenile training school,

5221.
University admission fee, 2641.
Veterinarian, employed by live

stock sanitary commissioner,
7316.

Viewers in drainage proceedings,
2491, 2546.

Water, filing application for ap
propriation, 500lf.

Recording permit to appropri-
ate, 4996y.

'

Water rights, eminent domain,
5004a.

Witnesses, 3644.
Board of arbitrators, 79.
Board of water engineers,

5002j.
Corporation courts, 915.
Courts-martial, 5867 to 5870,

5872.
Industrial Welfare Commis-

sion, .5243%c.
Military courts, 5767a.
Prepayment, 3643.
Railroad commission, 6668.
Trust cases, 7814.
Water appropriation contests,

50Ulhk. '
.

Workmen's Compensation Indus
trial Board's orders etc 5246-
50. ' .,

[References are to articles, except where otherwise indicated.]
FEME COVERT FIDELITY COMPANIES
See Husband and Wi/e. Capital stock, 1121(37).
FENCES Subscription and payment.

'l d 1129, 1130.See Ra't roa s. Charter, 1129 to 1132.
Adjacent owners, removal, 3934. Deposits with state treasurer.
Adjoining, separation, 3933. 1121(37).
Cultivated lands, 3927. General provisions, 4928 to 4940.
Ditches, canals, etc., 5011d. Incorporation, 1121(37).
Gate-ways, 3927. FIDELITY INSURANCE
Ge.neral provlstons, 3927 to 3934. See Insurance.Jomt o:wners, removal, 3�32. FIDUCIARIESL��1s� m adverse possession, 5677,

See Executor� and Admi.nist?'a-
Lawful fence, 7227, 7229, 7231, 7254. tors; Guard�an and Wa?'d.
Private oyster beds, 3997. FIDUCIARY CORPORATIONS
Railroads, injuries to live stock, Incorporation, 1121(37).

6603.
.

FIEJ"D-NOTES
Removal, 3927 to 3934. County surveys, 1380, 1384.Joint own�rs, 3932,. Licensed surveyors, 5491%e to

Owner of Inclosed land on es- 5491%gtablishment of county road, FILING'6867.
t Cl 1. R 't t' •

Separation, 3933, 3934. See coun. y ertee ; egts?'a �on ..

Sufficient fence, 3927. Secretar-y of State.
Toll roads, ;t.278r. FINAL JUDGMENT
Trespass by stock, 3928 to 3931. See Judgments and Decrees,

Complaint, 3928. FINAL SETTLEMENT
Impounding, 3929. See Executors and A,dministra-

". Injuries to stock, 3931. tors' G'uardian and Ward.
Owners' liability, 3930. FINANCES

FERRIES See Bonds; Cities, Towns and
Cities having more than 5,000 in- ViUages; Comptroller of Publio

habitants, 1096d. Accounts; County Finanoes;
Commissioners' courts, powers, County Treasurer,' State Treas-

2241(2, 6). urer.
County boundaries, 7040.
Damages, liability for, 1281.
Distances between, 1279.
Duties of ferrymen, 7033.
License to keep, annual renewal,

7028. ,

Bond, annual renewal, 7028.
Suits on, 7036,,7037.

Effect of failure to keep at, es
tablished' charges, 7027.,

'Exclusive nature of, 7021.
License tax, amount, 7039.
Manner of obtaining, 7024.
Necessity of taking out, 7022.
Payment of fee as condition

precedent, 7029.
Penalty for keeping without,

7035.
Persons entitled, 7021.
State boundaries, 7023:
Temporary license, 7038.

Provisions relating to, 7021 to 7041.
Rates and charges, 1280.

Cattle, etc., swimming streams
at licensed ferries, 7041.

Change, 7026.
Establishment, 7025.

Delivery of copy of, to li
censee, ,7030.

'Failure of owner to keep
at, issue of license to oth
er person, 7027 .

Forfeiture for overcharge, 7034.
Posting at ferries, 7031.

.

Penalty for failure, 7031.
Transportation, delay or refusal,

forfeiture, 7032.

FERRY COMPANIES
Charter, 1122.
General provisions, 1279 to 1281.
Incorporation, 1121(9).
Taxation, intangible assets, 7414

to 7426.
'

license de
Cities having more than 5,000 in-

habitanta, 1096d.

FICTITIOUS DIVIDENDS .

Life insurance companies, 4738.'
Railroad companies, 6470.

FICTITIOUS SALES
Evasion of tax laws, 7545.

FICTITIOUS STOCK
Jrrigati0D;, etc., compantes," 5011e.

FEE SIMPLE
E�tates deemed to be, 1106.TItle acquired by condemnation byunion depot companies, 1247.
FELLOW SERVANTSSee Labor.
FELONIEs
Convic�ion, attorneys

med, 323.
'

County officer removal 60286029. .' "

Divorce for, 4631.
Physicians, certificates refus-al, 5743. '

Voters disqualified 2938Stenographic record, i933.
•

FEMALES .

See Women,

FERRYMEN
Duties, 7033.
Exemptions, 3789.

Jury service, 5118.
FERTILiZERS

•

Oommerctal, 14a to Hit

FERTILIZING PLANTS

FINANCIAL STATEMENT
See Banks; Insttrance.
Banks, 525 to 528, 573.
Building and loan associations.

1313g; 1313h.
Foreign, 1313r.

Counties, .publtcation. 1404.
FINDING LOST GOODS
Cotton salvage, 7896 to 7901.
Intoxicating liquors on election

day, 3021.
Wrecks, 7887 to 7895.

FINDINGS
See T,·iaZ.
Courts of civil appeals, 1635 to

1640.
Flied when, 2075.
Water appropriation

5011%ll.
FINES �D PENALTIES

.Accounts with sheriff, 1419, 1420.
Accrued, not affected by provi

sions relating to cities, etc., 766.
Animals, cruelty, 761h, 7611, 761k.

Running at large after procla-
. mation, 4553n.
Anthrax, failure to report, 4553g.
Anti-trust laws, 7806 to 7809.
Banks, etc .• failure to make state-

ment to commissioner, 525.
Bee inspection, disposition, 578p.

Violation of regulations, 578j.
Building and loan associations,

foreign, 1313w. I

Unauthorized, 1313x.
Carriers, disposition of unclaimed

liquors, 730.
Failure to feed and water live

stock in course of transpor
tation, 714.

Failure to give bill of lading..

710.
Refusal to transport, 709.

City council, members, failure to
attend, 815.

Powers of, 817.
Remission by, 823.

City officers, failure to deliver
books, etc., to successors, 800.

Clerks of county' courts, negtect
'

of duty as to estates to be paid
into treasury, 3581.

Commissioner of banking, failure
to require statements, 527.

Commission merchants, 3828 to
3831.

Carrying on business wiJ;hout
bond, 3828.

Interest in sales, 3829.
Constables, failure to execute or

�I return process,' 7147.
.

contests,
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FINES AND PEN.A�TIES, (Cont'd} F�NES AND PE�ALTIES (Co�t'd) I
FINES AND PENALTIES (Cont'd)Contempt, commISS ioners courts, License�, . carrying on busmess Record, failure or refusal 68492241(11). WIt!:lOut,' 932. Remission, by city councii 823'County courts, 1770. Keepmg ferry without, 7035. Remission of fees 3837

' .

Courts of civil appeals, 1594. Maca�am and plank road com- Reports, by 'county. cle�k 1759
Dist�ict courts, 1708. :p�mes, 1278. To commissioners cou�t 1421Justices, 2293. Milttary offenses, 5860(31);. By District Clerk 1696'

.

Witnesses as to blacklisting, Militia, failure to give informa- Reports of accidents by emplo602. tion to enrolling officer, 5771. refusal to make 5246-48
yers,

Convicts, county, �244, 6245, 6249. Officer,
. neglect�ng to perform Revised statutes, 'effect of 'rep IExcesstve pumshments, etc.,

"
duty III �raftmg, 5775. p. 1387, § 6.

ea s,

6208. - Mining regulations, 5946b, 5946h. Road juries fai lure or refus I tCo-operative s.avings and contract Naturalization laws, pp, 4939 to act, 6868, 6888. a 0

loan companies, 1313lhx. 4941. Roads, failure to perform work
Corporation courts, payment into Nonpayment of inheritance tax, 6982, 6986. on,

treasury, 913, 920. 7490. Rural credit unions nonpa tRules governing, 912. Obstruction, state chemist, 14c. of loans, 7046p.' ymen

Viola�ion of peace bond, 919. Streets, etc., 1096i (Penal Code, Savings banks, directors borrow-Corporattons, lien of state, 1193 art. 812). ing funds becoming sureties etto 1197. Officers, failure to indorse execu- 423. ' c.,

Cotton bales, deduction of exces- tion, 3731. School grounds, Iottertng on 2893
sive tare, 1324d to 1324f. Oil and gas wells, 7849, 7851, 7854. Sheep, scab, 7883.

' -.

Failure to stamp, 1324a to Ordinances imposing, publication, Sheriffs, failure to 'execute pro-1324c. 819. cess, 7130,
Cruelty to animals, 761h, 761i, Paying over, clerks of district False return of process, con-

761k. courts, 1697.
. .

tempt of court, 7130.
Detectives, employment of non- County clerk, 1760. Sinking funds, failure to report

residents, 2476. �tate. treasury, 822. dIv.erslOn or misapplication, 701.
Discrimination, elevators, wharves, PemtentIary officers, death of con- SpeCIal police, disobedience to

etc., 6677c. victs, neglect of duty, 6224. I summons to act as, 805.
Railroads, 6670(4). Pipe lines, petroleum, 732lhh. Stock dead of charbon, failure to

Drainage districts, interest of ottt- Venue, 732lhh. , destroy, 4553j.
cers in contracts, 2625. Posse comitatus, failure to obey,' Surveyors, failure to file field

Obstruction of entry on lands, 7135, 7146. notes, etc., 5306.
'

2594. Po�ers of municipal council, 817. Failure to plat surveys on
Election officers, intimidation of Pr-ivate bankers, 558. maps, 5306.

voters, etc., 2928d. Public conveyances, bringing per- Tax assessors, failure to adminls-
Execution, failure to indorse, s<?ns a�icted. with contagtous .Jer oath, 7544.

3731. diseases mto City, 981. Intangible assets, failure to
Executors and administrators, fail- Public utility corporations, failure comply, 7423.

ure to return exhibit, 3465. to file reports, 1022.
'

Taxes, delinquent, 7692.
Express companies, 3823. Quarantine of live stock affected Drainage taxes, 2603a.
Extortion, elevators, wharves, etc., with charbon, failure to comply, Franchise, failure to report,

6677b. 4553k.
'

7397b.
Railroads, 6669, 6671. Railroads, acts or omissions not Non-payment, 7399.

Ferries, failure to post charges, cttherwise provided, 6672. Transacting business after
7031. Ash pans, 6578. forfeiture oJf corporate

Keeping without license, 7035. Blanks, failure to fill, 6667. charter, 7402.
Fertilizers, below guaranteed val- Books, etc., failure to keep, Intangible assets, failure to

ue, sale of, 14cc. 6433. make statements, 7424.
Deceiving, counterfeiting, etc., Cars, etc., failure to furnish, Omitted, 7703.

14h. 6691. Telegraph and telephone eompa-
Sale of adulterated or mls- Connecting lines, 6612, 6615. nies, failure to transfer mes-

branded, 14f, 14g. Converting freight, 6559b. sages, 1241.
Short weights, 14hh. County attorney to sue for, 367. Trade mark, violations, 704.

Filing reports in relation to in- Crossings, 6705. Train dispatcher, 6553.
herttance taxes, 7497. _ Rena h-. 1068. 1438. United States senators, violation

Fish and oyster laws, 4013. Cumulative, 6677. of election laws, 3174v, 3174vv.
Fraternal benefit societies, false .Derautng devices, 6569. Unjust discrimination, 6670(4), 6671,

statements by members, Double header trains, 6708. 6677c.
4859a. Enforcement, 367, 6675. Usury, recovery, �982.

Soliciting membership in un- Equipment of rolling stock, Waste in production of natural
authorized, 4859a. 6714. gas, crude oil or petroleum,

Game laws, disposition, 4036, 4039a, Extortion, 6669,. 6671. 7854i.
.

4039b. Failure to comply with rail- Water improvement distrlcts, fail-

Health, brfnging persons afflicted road commission's orders, ure to return property for

with contagious, etc., dis- 6708b. assessments, 5107-25.
eases into city, 981, 982. Headlights, 6566. Nonpayment of assessments,

Failure to report contagious, Hours of labor, 6585. 5107-96.
etc., diseases, 983. Telegraph and telephone Nonpayment of taxes, 5107�9.

Municipal regulations, 981 to operators, 6587. Waters, appropriation, etc., with-
985. Interchange of business with out permit, etc., 5001�.

Quarantine of vessels, 4564. steamship lines, 6612, 6613. Diversion without permit, etc.,

Highway or traffic laws, viola- Johnson grass, 6602. 5001�.
tions of disposition of, 7012%,e. Maps and profiles, 6607. PollutIOn, 4553b, 455�c.

Imposed by justices, liability, dis- Passenger depots, failure to Witnesses, courts martial, failure

charge, 1423. open light etc. 6591.
' to appear, etc., 6867.

Insurance commission, violations, Places' for e{uploy€s to work Failure to attend, 3643.

4885, 4900. '6582, 6583. 'LegIslative investigating com-

Insurance companies, failure to Recovery, effect, 6677. mittees, 5517, 5521, 6524.

report investments, 4786. Reduction of wages, 6622. Refusal to answer, 3659.

Mutual, fire, etc., 49071. Rolling stock, .6686, 6714. Trust cases, 7810.
Rebates by fire companies, 4897. Russian thistles, 6602. Working out by county convie�

Jurisdiction of District Courts, Separate coaches, 6749. 6244, 6245, 6249.

1705.. Stock and bond issues, 672.8.. FIRE ALARM OPERATO�SJurors defauItmg, 5172. Stock cars, cleanse and dISlD- Pension fund for in cities and
Justices' court, failure to ap- f�ct, 7317.

towns 978lh to 9787!lr.
pear, 2348. SWitch cars, 6595. '

Jury commissioners, non-attend- Switching connection, etc., or- FIREARMS
827 858 970

ance, 5125. ders, 6716f. Municipal regulations, , ,
.

Justices' co�rts, enforcement of Tic�et agents, 6639. FIRE COMMISSIONERS ,

judgment Ill, 2369. Tram crews, 6575. G fish and oyster commis-
Ju�tic.es' courts without jurisdic- Union depots, 6696. ��:�r deputies 4042.

tton] 2296. .

Unjust discrimination, 6670(4),
I, ,

Land patents, non-payment of fees 6671, 6677c. FIRE CO�ANmS
for, 5381, 5382. Venue of suits, 6671, 6673. Directors or trustees, 1212.

Libraries, detention of books, etc., Water closets, 6594.
'

Incorporation, 1212.
)6609a. Rebates by fire' companies, 4897. Voluntary, 1121(43.
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FIRE COMPANIES (Cont'd)
Members, exemption from :lury

service, 6118 to 61,20.
Exemption from work on

roads, 6919.
powers and privileges, 1212.

FIRE CRACKERS
Occupation taxes, 7356.

FIRE DAMP
Mines, 5938.

FmE DEPARTMENTS .

See Cities, 2'owns ana V1lZages.

Chapter relating to, 965 to. 978..

Pension fund for firemen 10 cit-

ies and towns, 978% to 978%r.

FIRE ENGINES
Tax exemptions, 7507(7).
FIRE ESCAPES
Buildings on which required,

3934%. .

Construction reqUIrements, 3934%a.
Cost, reimbursement to lessee or

occupant,' 3934Jhd.
Enforcing act, 3934lhc, 3934%e ..

Enjoining occupancy of building
without, 3934%e.

Exits, 3934%, 3934%b.
Guide signs, 3934%b.
Injunctions, venue, 3934%e.
Lessees, reimbursement for erect-

ing fire escapes, 3934%d.
Lights, 3934¥.l b.
Location, 3934%.
Notice to erect, 3934lhd.
Number, 3934%. I

Obstructions prohibited, 3934lhb.
Persons responsible for, 3934%a.
Sequestration, buildings without,

3934lh e.

Specifications, 3934%a.
Stairway requirements, 3934lh.
FIRE INSURANCE
See Insurance.

FIRE LDIITS
Cities having more than 5,000 in

habitants, 1096d.
FffiE MARSHAL
Action not to affect policies, etc.,

4884.
Duties, 4881.
Expenses, 4880.
Fire escapes, duties, 3934lhc.
Inability to act, 4883.
Legal proceedings, exempt from

giving bond, 4882.
Member of state insurance com-

mission, 4880.
Powers, 4881, 4882.
FmES
Investigation, 4881 to 4884.
Mines, 5938, 5942.
Municipal regulations, 965 to 978.

Cities having more than 5,000
inhabitants, 1096d.

Railroad, repair work, 6428.
Water barrels at' railway stations,

screening, 4553a (Rule 69).
FmEWORKS
Municipal regulations, 858,. 970,
FISCAL AGENTS
Bank and trust companies, '383.
FISCAL YEAR
Accounts closed, 3936.
Fees, 3896.
Purposes, 3939.
Reports, 3936 to 3939.
Rural credit unions, 7046h.
State, 3935 to 3939
Termination, 3935:
FISHlNG CLUBS
Incorporation, 1121(65).
FISH, OYSTERS, ETC.
8ee

. G�me, Fish ana Oyster Com-
m'l88tOner.

Barrel, 3938.
Brood fish

_ taking, 4000.
Certain fresh water lakes not tobe sold, 4021c.
COI;nmissioner of agriculture du-ties, 4443. '

D:g��y commissioners, 4004 to

Fines, distribution, 4013.

TEx.-REv.0.S.-97
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FISH, OYSTERS, ETC. (Cont'd) I<'ISH, OYSTERS, ETC. (Cont'd)
Fish and oyster fund, 4011. Marl (Cont'd)

Fines, 4013. Jurisdiction of commissioner,
Funds collected by deputies, 4021b.

4014. Permits, counties, cities, 'ete.,
Proceeds of sale of marl, sand, 4021.

etc., 4021g. Revocation, 4021f.
Fish boats, registration, 3984. Purchase, application, 402lf.

Registration, cancellation, 3986. Sale, authorized, when, 4021g.
Reports, 4003. Permit, 402lf.

Fish hatcheries, disturbing, 4021e. Price, 4021g.
Stocking waters from, duties , Epecial privilege prohibited,

of Game, Fish and Oyster 402lf.
Commissioner, 4000. Taking away, or destroying,

,Supnlying private lakes, etc., 4021e.
4000. Natural oyster beds of Matagorda

'I'akrng fish from public wa- Bay, improving, 4019.
ters for, 4000. Oyster beds, affidavit of persons

Fresh water lakes, stocking with offering oysters for sale that
fish, 4021c. same were taken from pri-

Funds collected by deputies, dis- vate bed, failure to make
posttion, ·4013. presumptive evidence of tak-

Game, fish and oyster commts- ing from public bed, 3982.
sioner, 3974 to 3979. Location, certificate of, copies

Duties and powers, 4000 to 4003. as evidence, 39!13.
Game, fish, oysters, etc., 3974 to Certificate of, fee for,

4042. 3993.
General provisions, 3980 to 4021Z. Filing of record, fee
Incorporation, canning companies, for, 3993.

1121(31). For planting with oysters tak-
Companies for protection, en from public waters, 3999.

preservation and propaga- Powers of commissioner, 4021d.
tion, 1121(42,'65).. Private and public, defined,

Inspection, 3986. 3981.
Licenses and permits, eancella- Reports, 4003.

tlon, 3986. Waters within private grounds,
Catch or take, 3986. 3982.
Fees, collection, 4000. Oyster reefs, dredging, 4019c.

Record 4001. Oyster shells, control and dispost-
Gathering'oysters for planting tion of by Game, Fish and

or preparation for mar- Oyster Commissioner, 3983.
ket, application,- 3999. Property of state, 3983.

Culls, 3999. Oysters, measurements of barrel,
Marking beds for oysters 3983 .

. taken, 3999. Private lakes, etc., supplying, 4000.
Persons entitled to, 3999. Public rivers, etc., jurisdiction of
Restrictions, 3999. game, fish, and oyster com-

Individual license to take fish, missioner, 3980.
etc for sale duration Property of state, 3980.

of, ·3999a.' Record of fines, prosecutions, etc.,
Fee for, 3999a. 4031.
Persons entitled to, 3999a. Reports to commissioner, 4003.
Restrictions on, 3999a. Riparian rights, 3982.

Record, 4001. Orster planting locations, 3992.
Reports 4003 LIcenses, 3986.
To sell: 3985.' Spec�al game fund, 4039a, 493!1b.

Transfer, 3986. Bpeclal tax on fish, turtle, terra-
Wholesale dealers in fish and pin, oysters, and shrimps,

oysters, 3987. 3983, .3986.
.

Agreement for inspection Collection, 4000.
of products, 3987. Record, 4001.

Application for license, Reports, 4003.
,

requisites, 3987. SI?ecial tax on wholesale dealers
Duration of license, 3987. 10, 3987.

Fee for, 3987. Stocking waters, appr?priat1ons
Forfeiture, 3987. by commissioners, courts,
Issuance, 3987. 4018..
Record of fish, etc., han- Duties of commlssloner, 4000.

died, 3987. Fresh water lakes, 4021c.

Requirements, 3987.' Record, 4001.

Tax, 3987. Reports, 4003.

Deposit of estimated Taking and conservati.on of, juris�
amount 3990.' diction of 9:ame, FIsh and Oy-

.

' ster Commtsstoner, 3980.
Location for p!antmg oysters, ac- United States Commissioner of

counts. WIth locators, 4002. Fisheries, conducting fish
ApplicatIOn, 3991. hatching and fish culture,Fee, 3991. 4000a
Area, 3996. Taking fish from public wa-

Certificate,. record, 4001. ters, 4000.
Requisttes, 3993. Wholesale dealer defined 3987.

Examination, 3992. ' ,

Fee, 3993. FIXTURES
Fence, 3997. Liens for. 5621 to 5639h.
Foreign corporations excluded, Recording, 5661.

3996. Real property includes, 7504.
Forfeitures, 3998. FLAGMEN
Possession protected, 3995. Railroad crossings, 6564.
Rent, 3998.

Collection, 4000. FLAGS

Right to obtain, 3991. Li1?rary and historical. eommts-

Riparian 'limits, 3992. S1On, duties, 5605.

Sale of claim, 3998. FLAVORING
Stakes, etc., 3992. "Food" includes, 4586.
Stakes kept in place, 3997. FLOODS
Survey, 3992. See Bond8.

Marl, 40����' etc., Galveston Bay, Bonds, 660 to 677.

Game, fish and oyster commls- FLOOD WATERS
sioner, powers, 4021b, 4021d. Storage or diversion of, 4292.
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FLOWERS
Regulations by commissioner

agriculture, 4468.

FLYING JENNY
Occupation tax, 7355(10).
FOOD
See Dairy and Food

sioner.
Adulterated and misbranded, bak-

ing powder, 4592.
Adulterated defined, 4587.
Forfeiture, 4585a.
Guarantee, 4595.
Manufacture and sale pro-

hibited, 4586, 4591.
Milk, 4593.
Misbranded, defined, 4588.
Powers of commissioner, 4582.

Analysis, 4582.
For animals, cruelty, 761h, 761k.
Assistant chemists, 4577.
Baking powder, label, 4592.
Benzoate of soda, 4591.
Blend, defined, 4588.
Certificate of purity prohibited,

4583.
Convicts, 6205, 6219.
Dairy and food commissioner', 4575

to .4585d.
Defined, 4586.
Feeding live stock in course

transportation, 714.
Filth, defined, 4587.
Food boxes, refrigerators, etc., on

dining cars, cleaning, 4553a
(Rule 57).

Forfeiture, bond for delivery to
owner, 4585a. '

Destruction or sale, 4585a.
District and county. attorneys,

duties, fees, 4585a.
Judgment, 4585a.
Jury trial, 4585a.
Process, 4585a.
Suit, 4585a.
Venue, 4585a.

General provisions, 4575 to 4595.
Guaranty, 4595.
Imitation, 4588.
Inmates of state juvenile train

ing school, 5233.
Inspectors, 4579 to 4582.
Manufacture, etc., of certain

foods, discolored, etc., prohibit
ed, 4591.

Milk, 4593.
Mixtures and compounds, 4588.
Munlclpal inspection, 866.
Municipal regulations, 841.
Persons with reportable diseases

not to work in establishments
for manufacture of, 4553a (Rule
24).

Preservatives, 4587, 4588, 4591.
Prosecutions, exemptions, 4595.
Register of names of manuractur-.

ers and. venders, 4585b.
Samples, powers of commission-

ers, 4582.
Skimmed milk, 4593.
Trade formulas, 4588.
FOOT PEDDLERS

.

Occupation tax, 7355.

FORCIBLE ENTRY
TAINER

.tction lies when. 3940.
Appeal, bond, 3956, 3957.

Damages, 3960.
Duty of justice, 3958.
Judgment, default, 3961.

Finality, 3962.
Motion for new trial

sary, 3956.
Notice, 3956.
Perfected how, 3956.
Trial de novo, 3959.
Writ of restitution, 3963.

Bond of defendant to retain prop
erty, 39'44.

Citation, 3944.
Service and return, 3946.

Complaint, 3945.
Execution for costs, 3954.
Forcible detainer defined, 3942.
Forcthle entry defined, 3941.
General provisions, 3940 to 3964.
Issues, right of possession, 3950.
Joinder' of suit for rent, 3944a.

[References are to articles, except where otherwise indicated.]
FORCmLE ENTRY AND DE- FORFEITURES (Cont'd)of TAINER (Cont'il) Accrued, not affected b
Judgment, 3952, 3953. relating to Cities et! P;oVISlonsJurisdiction of justices, 2291. Anti-trust laws 7800 to"78:'Jury fee, 3947, Blacklisting, 597. .

Jury, summoning, 3947, 3948. Building and loan assoct t'Jury trial, 3947, 3948. failure to file flnanct c:a talOns,Commis- Demand for jury, 3947. ment, 1313h.
ra s te-

.
Precept, 3947. Shares, 1313j.

Llmltat�ons, 5698. Corporate charter, 1142 to 1144Possession, bonds, etc., 3944. Attorney general's duti «""Process, service, 3944. Bond investment es, ,""
Trespass, etc., not barred by, 3964. 1310. companies,
Trial, 3947 to 3953. . Failure to report 1186Docket of cause, 3949. Non-payment of 'franch's tImpaneling jury, 3953. 7399 to 7405

I e ax,
By justi?es, 3947. Plank road companies 1270Hearing and judgment, Political contributions 't3952. 1167.' e C.,

Postponement, 3951. PUblic utility cor t'Right of possession, 3950. 1030.
pora Ions,

Verdict, 3953. Refusal to permit exarninatiVenue, 3943. 1190 to 1192 on,
In justices' court, 2308(1). Venue, 1830(21, 22).

Wi�nesses, s'!lbp�nas, etc., 3949. Corporations, lien of state again tw-u of restttution, 3954, 3955. 1193 to 1197. st,

County court, 3963. Cotton baling, violations ot re-
FORECLOSURE quirements, 1322.
See Taxation. County depOSitories, failure to

pay check at county Beat 2447Liens, attachment, 268. Deep water corporations ri hts t'
of Judgment, 2000. 1257 1258

' go,
Writ of possession, 20g1. Delivery b�nd, 3750.Sale of property in water Improve- Discrimination elevator hment

.

district for nonpayment of etc., 6677c.
' s, w arves,

taxes, 5107-46. E'states, conviction not to work,
FOREIGN BILLS OF EXCHANGE 2465.
See Negotiable Instruments. Death by casualties, 2465.
FOREIGN CORPORATIONS SUi?ide, 2465.
See Banks; Oorporations; Insur- Exe.cutlOn sales, noncompliance

ance; Surety Oompanies, and with laws, 376�.
other ·specific titles. Expre�s companies, extortion, 3821.

Elxtor'tion, elevators, wharves,FOREIGN COUNTRmS etc., 6677b.
Action for wrongful death, caused Express companies 3821.

in, 4704a. Railroads, 6669.
'

FOREIGN EXECUTORS, ETC. Failure of officers to deposit state

See Executors and Administrators. funds in state treasury or state
depositories, 2428.

J<'OREIGN. GUARDIANS Ferrymen, delay or refusal to
See Guard�an and Ward. transport, 7032.
FOREIGN JUDGMENTS Overcharges by, 7034.
Limitations, 5691. Foreign corporations, banks, etc.,
FOR�IGN LANGUAGES P:�;;;its, refusal to permit ex-Pub lie schools, 2909bb.

amlnation, 1189 to 1191.
FOREIGN LmRARIES Fraud on macadam and plank
Copy of laws for, 4307. road companies, 127S.
FOREIGN MARRIAGES Game laws, disposition of, 4039a,
Marital rights of persons married Ji�::iction, County Court of Tar-elsewhere, 4629.

rant .County, 1801.
FOREIGN STATUTES District courts, 1705.
Printed statute books as evidence, Justices' court without, 2296.

3692. Lands of irrigation, etc., eompa-
FOREIGN WILLS nies not used for water pur-

Executor, bond, 3290. poses, 5011e.

'Letters, 3289. Lien of state against corporations,
Probate, 3276. 1193 to. 1197.
Proof, 7875, 7876. Militia, unlawful wearing of uni-

form, etc., 5890.
FOREMAN Mining claims, 5904k-S.
Jury, selectlon, 1956. Office, bank examiners, inter-
FORESTRY est in. banks, etc., 572 .

AND' DE- Appropriations, 2676g, 2676b. Commissioner of banks, inter-

Attorney general's duties, 2676f. est in banks, etc., 572.

Commissioner of. agriculture, du- Ordinances imposing, publication,
ties, 4443. 819.

998Co-operation, f�deral forest serv- Oyster planting locations, 3 .

ice, 26761. Pat,rment into city treasury, 822.

Municipalities, 2676e. Pilots, 6312, 6319.
Gifts of land, acceptance, 2616f. Public lands, leases, 5456.

Lands, purchase or gifts, 2676f. Purchasers, 5423 to 5428.
unneces- Purchase of lands, 2676f. Railroads, cars, failure of appll-

St t ft' t t, 26 6d cant to use; 6681.a lssf:t�n��: :t�:.0�7M�n 7.
Cars, failure to furnish, 6680,

Co-operating with municipali- F:�?��e to unload, 6682.
ties, etc., 2676e.

Connecting lines, 6612, 6615.
Duties, 2676d. 705
Qualifications, 2676d. Crossings, .repalr, 1438, 6 .

R ts 2676d Extortion, 6669.

S:faO:y, '2676d.
.

Failure to furnish cars, ste.,

Traveling expenses, 2676d. 6691.
State forestry fund, 2676g. Lan�au6J!�ent alienatioDS,
FORFEITURES venue, 1830(23).

!��e���e: �:�e:;en��:::��ny not W:ts�::e� P��g���: 6��riure to

complying with law, 4937. open, light, ete., 6591.
Accounts with sheriff, 1419, �420. Water closets, 6594.
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FRATERNAL BENEFIT SOOIE-
TIES (Cont'd) ,

Organization, 4839.
Penalties; 4859"a.
Personal liability, 4846.
Place of meeting, 4845.
Power of attorney, 4843, 4844.
Provisions to insure future secur-

ity, 4850a.
Quo warranto, 4851 .

Rates, amount, 4835.
Re-adjustment, 4839.

Receivers, 4851.
•

Application, 4852.
Reinsurance, funds, separation,

4831d.
Religious organizations, benefici

ary of, 4832a.
Representative form of govern

ment, defined, 4829.
Solvency, 4850.
Statements to commissioner, 4839.

Local mutual aid associations,
4859.

Subordinate lodges, establishment,
4839.

Taxation, exemption, 4856.
Transfers of membership or funds,

4841.
Valuation of csrttncatea, 4850 to

4850b.
Waiver, 4847.

FRATERNAL SOOIETmS
General provisions, 1214 to 1224.
Orphan homes, school districts,

2733 to 2735.

FORFEITURES (Oont'd)
R mission, fees, 3837.

.

R:vised statutes, effect of repeals,
p 1387, § 6.

tRu;al credit union failure 0 re-

port, 7046x:. i i
TaX assessors, failure to adm n s-

tel' oath, 7544.
T tion intangible assets, failure

��amake statements, 7424.

Telegraph and telephone compa

nies, failure to transfer mes

sages, 1241.
water appropriation rights, fail-

ure to assert, 5(}l1lhr.
water appropriations, 4995.

Weights and measures, false, 7844

to 7846.
FORGERY
Claims by persons in military

service, 6860(31).
Conveyance, adverse possesalon

D:�!'se to �uniciPal bonds, 625.

Signature to negotiable instru-

ment, 6001a-23.
Wills, limitation of action to can

cel, 5700.
FORTS '

Condemnation of 'lands for by
United States, 5253 to 5277.

Purchase of lands for by United
States, 6252.

FOSSILS
Real property includes, 7504.

l'OUL BROOD
Bees, 678a to 6781'.

FOUNDRmS
Municipal regulations, 848.
FRANCHISES
See Ban1c8; Corporations; Taxa-

tion.

Municipal, 1096d, 10961.

FRANCmSE TAX
'

See Taxation.
Banks and trust companies, 517c.
Farmers' Co-operative Societies,

14%d.
Foreign, building and loan asso-

ciations, 1313s.
Foreign corporations, 7394.
Fraternal societies exempt, 1223.
General provisions, 7393 to 7406.
Water users associations exempt,

50llp.
FRANKS
Public utility corporations, to

fofrr, members of council, etc.,

FRATERNAL BENEFIT SOCIE-
TIES

Accident SOCieties, 4855.
Adverse publications, 4853a.
Agents, penalties, 4859a.
Annual reports, 4850.
Artl�lpR of incornoration, 4839.

Amendment, 4840.
BenefiCiaries, 4832, 4832a.
Benefits, 4831.

Exempt, 4848a.
Bonds, custodian of funds, 4836.
Certificate of authority, 4839.

Agents, 4859a.
Exchange, children's lives,

4831c.
Charter, amendment 4834
Children's Uves, .beneflts: maxi-

mum, 4831a.
Benefits upon authorized, 4831a.
Branches, 4831a.
Certificates, cancellation, 4831c.

Continuation, 483lf.
Exchange, 4831c. .

Medical examination re-
qUired, 4831b.

Termination of member-

C t
ship, continuation, 483lf.

on ributions, basis 4831b
Extra, 4831b.'

.

Reserves, impairment,4831b.
Separate fund, 4831c, 4831d:
Use restricted, 4831c.
Waiver, 4831b.Expense fund payments - to4831e.' ,

FRATERNAL BENEFIT soom
TIES (Cont'd)

Children's lives (Cont'd)
Financial statements, 4831d.
Funds, separation, 48310, 4831d.
General fund, payments to,

4831e.
Medical examination, 4831b.
Minimum number of certlfl

. cates, 4831b.
Reports, 4831d.
Reserve, maintenance, 4831c.

Impairment, 4831b.
Constitution and by-laws, 4839.

Amendment, 4834, 4839, 4849.
Beneficiaries, 4832a.
Benefits upon childrens' Uves,

4831a.

Disbjbution of funds, 4838.
General fund, payments, 4831e.
Increased rates, 4850.
Waiver, 4847.

Defined, 4827.
Disability benefits, sep-arate funds,

4850.
Dissolution, 4850a.

Application, 4852.
Educational organizations, benefi

ciary of, 4832a. ,

Eleemosynary organizations, bene
flciary of, 4832a.

Examination, 4839.
Domestic, societies, 4851.
Foreign societies, 4853.
Reports, publication. 4853a.
Societies, exempt, 4855.

Fees, annual license, 4842.
Foreign, 4843.

Assets, investment, 4843.
Examination, 4853.
License, revocation, 4854.

Forfeiture of charter, 4839.
Funds, 4835, 4836.

Distribution, 4838.
I

Investment. 4835, 4836.
Transfer, 4841.

General powers, 4839, 4840.
General provisions, 4827 to 4859a.
Governing body, meeting place,

4845.
Meetlnzs, 4829.

Grand lodges, reports, 4847.
Gross receipts tax, exempt from,

7376.
Incorporation. 4839.
Injunction, 4851 .. 4852.
Insurance certiflcates. 4834.

Classification, 4850a.
Form flIed with commissioner,

4839. ,

Valuation on accumulation ba
sis, 4850b.

Val11ation on tabular basis,
4850b.

Valuation, report, 4850.
Insurance laws, exemption from,

4830. 4957.
Investment and gross earnings

provisions not apnltcable, ,4789.
Investments, 4835. 4836.

Foreign societies, 4843.
Liabilities, 4835:
License, annual, 4842.

Annual, foreign society, 4843.
Cancellation. 4850a.
Foreign society, 4843.
Revocation, 4854.

Liouidation, funds, separation,
4831d.

Local mutual aid assoclattons, ex
empt, 4859.

Statements, 4859.
Lodge system, deflned, 4828.
Medical examination, 4833.
Members, no personal interest In

funds, 4835.
Periodical payments, 4835.
Personal liability. 4846.
Qualifications, 4833.
Social, 4833.
Transfer, 4841.
Transfer to' different plans,

4850b.
Merger, 4841.

Funds, separation, 4831d.
Office, location, '4845.
Officers, penalties, 4859a.

Personal liability, 4846.
Orders exempt, 4855.
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, !FRAUD
See FrauduZent Oonveyances; In-

8urance.

Actionable fraud, actual damages,
3973b.

Exemplary damages, 3973c.
What constitutes, 3973a.

Assignor for creditors, 97.
Attachment for, 240.
Confession of judgment, 2010.
Deed to property sold for nonpay-

ment of taxes in water Improve
ment district, 5107-47.'

Defense to' municipal bonds, 625.
Limited partnerships, 6143.
On macadam and plank road com-

panies, 1278.
Physicians, 5743.
Prison officers, 6197, 6198.
Setting aside judgment in favor of

executor, etc., 1836.
Tax law evasions, 7545.
Venue, 1830(7).
WarehO'use receipts, 78271,2ww,

7827lhyy.
Wills, limitation of action to can

cel, 5700.

FRAUDS, STATUTE OF
Agreements not to be performed

within one year, 3965(5).
Conveyances, 1103.
Marriage, agreement in constdera

tion of, 3965(3).
Promise of executor or admlnla

trator, 3965(1).
Promise to answer for debt of an,

other, 3965(2).
Sale of real estate or lease for

more than one year, 3965(4).
FRAUDULENT OONVEYANOES
Assignor for creditors, 100.
Attachment for, 240.
Chattel mortgages, 3970, 5654 to

5662.
Consideratlon, 3966.
Creditors, 3966. _

Subsequent, 3967.
'Divorce, after suit filed, 4637.
Execution, 3719.

Justices' courts, 2385.
Gift of goods, 3968.
Innocent purchasers, 3966.
Limited partnerships, 6144 to 6146.
Loan of chattels, 3970.
Marriage contracts, 4620.
Merchandise, sales in bulk, 31In

to 3973.
Purchasers, 3966.

Subsequent, 3967.
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FRAUDULENT OONVEYANOES
(Cont'd) •

Registration of instruments affect
ing title, necessity as against
creditors and subsequent pur
chasers without notice, 6824.

Voluntary conveyances, 3967.
FRAUDULENT DEVICES
Powers of cities, 872.
FRAYS
Militta, 5860(15).
FREEHOLDERS
Qualification as juror, 5US.
FREE SOHOOL LANDS
See Public Lands.
FDEIGHT
See Carriers; Railroads.
FREIGHT TRAINS
See Railroads.
li'RESH WATER SUPPLY DIS-

TRICTS
Acts not affected, 5107-266.
Bodies corporate, 5107-196.
Bonds, denominations, 5107-210,

Determination of validity by
Attorney General, 5107-212.

Election to determine issue,
6107-197, 5107-206.

Ballots, 5107-206.
Conduct of, 5107-206.
Declaration of result, 5107-

208.
Oath of voters, 5107-207.
Proposition submitted,

5107-205.
Qualified voters, 5107-206.
Returns, canvass, 5107-208.
Voting places, 5107-206.

Interest, 5107-210.
Issue, 5107-210.
Maturity, 5107-210.
Order for issue of, 6107-209.
Power to issue, 5107-197.
Record of, 5107-211.
Registration of by Comptroller,

5107-213.
Sale, 5107-214.

Contracts for work, bond of con-

tractor, 5107-257.
,Letting, notice of, 5107-256.
Making of, 5107-256.
Partial payments, 5107-259.
Work, how done, 6107-258.

Inspection, etc., of, 5107-
259.

Supervision of, 5107-258.
Construction and maintenance of

work of improvements, 5107-
197.

Cost of creation of, 5107...,..265.
Depositors, acting as treasurer,

5107-264.
Laws applicable to, 5107-245.
Payment of taxes to, 5107-228.
Reports, 5107-246.
Selection, 5107-245.
Vouchers, 5107-246.

Eminent domain, damages, assess-

ment, 5107-198.
Powers conferred, 5107-198.
Procedure, 5107-198.
Rights of way, 5107-199.

Engineer, appointment, 5107-261.
Powers and duties, 6107-261.
Salary, 5107-261.

Entry upon land for examination,
etc., 5107-200.

Establishment, election, certificate
of result, 5107-189.

Election, conduct of, 5107-187.
Election officers, 5107-187.
Notice of, posting, 5107-186.
Oath of voters, 5107-188.
Order for, 5107-185.
Polling places, 5107-187.
Propositions to be submit-

ted, 5107-186.
Returns, canvass, 5107-189.
Voting precincts, 5107-187.

Order establishing, certified
copy fiUng and recording,
5107-191.

Form and contents, 5107-
190.

Petition for, contents, 5107-181.
Deposit accompanying,

6107-183.
'

FRESH WATER SUPPLY DIS
TRICTS (Cont'd)

Establishment; election (Cont'd)
Petition for (Cont'd)

Determination of suffi-
ciency, 5107_;_184.

Hearing on, notice of, 6107-
181.

Notice "or, posting cop
ies, 5107-182.

Existing plants and systems, tak
ing over, 6107-197.

General powers, 5107-180, 5107-196.
Indebtedness, election -to deter

mine, 5107-19'1\
Power to' incur, 6107-197.

Interest and sinking fund, 5107-
216 ..

How constituted, 5107--:262.
Payments from, 5107-262.

Joint action with other political
subdivisions, 5107-203.

Levees, bridges, etc., across or

under private roads, 5107-
201.

Across or under public roads,
6107-201.

Aclross or under . tailroad
tracks, 6107-201.

Maintenance and operating fund,
how constituted, 5107-263.

Payments from, 5107-263.
Officers and employes; bonds, 5107-

249.
Compensation, 5107-255.
Terms of office, 5107-252.

Purposes of, 5107-180.
Rights of way across public or

county roads, 5107-202.
Seal, 5107-260.
Supervisors, accounts, 5107-244.

Accounts, books of, 5107-248.
Bonds, 5107-11)2.
Compensation, 5107-254.
Election, 5107-185, 5107-253.
Entry upon land for examina-

tion, etc., 5107-200.
General powers and duties

enumerated, 6107-195.
Meetings, 5107-247, 5107-248.
Oaths of office, 5107-192.
Office, 5107-247.
Organization, 5107-193.
Qualifications, 5107-194.
Quorum, 5107-193.
Records, 5107�244.
Reports, 5107_:-248.
Secretary, 5107-193.
Vacancies in o:ffi.ce of, 5107-251.
Vouchers, 5107-248.

Taxes, assessment, 5107-215, 5107-
216.

Assessment, assessment rolls,
5107-227, 5107-232.

Time of making, 5107-231..

Assessor and collector, assess

ment, etc., of taxes, 5107-
215, 5107-216.

. Bond, 5107-204.
.

Charges against, 5107-229.
Collection of taxes, 5107-

218.
.

Credits to, 5107-229.
Election, 5107-185, 5107-

253.
Qualifications, 5107-204.
Salary, 5107-204.
Term of office, 5107-230.
Vacancies in o:ffi.ce of, 5107-

.

250.
Board of Equalization, appoint

ment, 5107-219.
Compensation, 5107-219;

5107-226.
Equalization of taxes, ap

proval of lists and
rolls, 5107-225.

Complaints, 5107-222.
Hearings, 51<Y1-225.
List of tax payers re

fusing to make re

turns, 51<Y1-223.
Raising valuations,

5107-224.
Witnesses, 5107-222.

General powers, 5107-221.
Meetings, 5107-219, 5107-

.225, 5107-232.
Number, 5107-219.

FRESH WATER SuPPLY DISTRICTS (Cont'd)
1'axes (Cont'd)

Board of Equalization (Cont'd)Oaths of o:ffi.ce, 5107-220
Records, 5107-219.

.

Secretary, 6107-219.
Collection, 5107-216 5107-218

5107-228.
' ,

Delinquent taxes, book record
o�, publication, 5107-237.

Delinquent rolls, book rec
ord of, 5107-236.

Making and delivery to

�iM":��: of district,
Lien on, 5107-234.
Penalties, collection, 5107-

242.
Sale of land, 5107-234.

Order for, 5107-239.
Redemption, 5107-243.
Tax deed, 5107-240.

Suit to collect, compensa-

�i�_��1�ttorney, etc"

Parties, 5107-239.
Petition, 5107-238.
Process, 5107-239.

Levy; 51<Y1-216.
Maintenance tax, assessment,

5107-217.
Collection, .5107-217.

E1�OV��li� determine, levy,

Levy, 5107-217.
Payment to depository, 6107-

228.
When due and payable, 5107-

233.
Treasurer, depository to act as,

5107-264.

FRUIT CARS
Damages for failure to furnish,

6690.

FRUIT COMPANIES
Incorporation, 1121(57).

Canning companies, 1121(32).
FRUI'l' TREES
Insects and diseases, 4458 to 4468.

FRUITS
See Weights and Measures.
Certificate of inspection, 7846e.
Canning, etc., by ice companies,

1121(72).
Containers, packs and grades,

commissioner of agriculture may
promulgate standards, 7846f.

Culls, shipment, when prohibited,
7846bb.

Enforcing act, 7846d.
Incorporation of canning compa

nies, 1121(32).
Inspectors, appointment, 7846e.

Expenses, 7846e. .

Partial invalidity of' act, etrect.
7846g .

Standard containers, 7846a.
Standards, grades and packs, 7846b.

FUGITIVES FROM JUSTICE
List of for adjutant general, 7133.

FULL CREW
Trains, 6572 to 6576.

FUMIGATION
Cotton, pink boll worm, 4475<1,

4475e.
FUNDING BONDS
See Bonds.

FULLER'S EARTH
Pipe lines for transportation of,

130Gb.

FUNDS
See Bonds; Oities, Towns and

Villages; County Fi!W'n:ces�
Fresh Water Supply D�8tnct,s,
Roads' Schools and. School DiS
trictsj Seawalls, and. other 8pe

Gitto heads.

FUNERAL BENEFITS
Mutual benefit societies, 4831.

FUNERAL EXPENSES
Claims against decedent's estate,

3436, 3458, 3460.
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FUNERALS
Macadam and plank roads,. toll

exemption, 1276.

]1JNGmLE GOODS
Warehousing, 7827%kk, '18271,21.

FURLOUGH
Inmates of state juvenile training

school, 6230.

FURNITURE
Encumbrances, wife's consent,

wilen necessary, 6171j.
Tax exemptions, 7607(10).

FUTURE ESTATES
Conveyances, 1ll1.

GALVESTON
Charter, validation, 1096j.
GALVESTON BAY .

Sand for raising Galveston Island,
4021k.

GAMBLING
See Gaming.
GAME
See Game, Fish ana Oyster Oom

missioner.
Corporations for protectton, pr�s

ervation, and propagatton, In

corporation, 1121(42, 66).
Enforcement of laws, 4029.
Fines, actions for, 4029.

Collected by courts or deputy
commissioner, disposition,

. 4037.
Disp_osition, 4039a.
Record of, 4031.
Reports, 4032.

Forfeitures, disposition of, 4039a.
Game birds defined, 4022a.
Game, fish, oysters, etc., 3974 to

4042.
General provtslons, 4022 to 4042.
Hunting licenses, boat licenses,

disposition of amounts re

ceived, 4039a.
Commissioner's reports, 4032.
Disposition of amounts receiv

ed, 4039a.
To nonresidents, county clerk

to issue, 4026.
Record of commissioner, 4031.
Residents, chief deputy com-

missioner to furnish
blanks, 4041.

County clerk, record, 4027.
Monthly report, 4028.
Remittance, 4038.
Stubs, 4026.

Penalties, disposition of, 4039a.
Record of licenses, fines, etc., 4031.
Reports by commissioner to comp-

troller, 4032.
Seizure by commissioner, 4030.
SpeCial game tund, how constitut

ed, 4039a.
Warrants for payments from,

4009b.

GAME, FISH AND OYSTER
COMMISSIONER

Bee Fish, Oysters, etc.] Game.
Annual report, 4003.
Bond, 3977.

Liability on for acts of dep
uties, 4010.

Brood fish, taking, 4000.
Chief deputy, 4033, 4034, 4040 to

4042. '

Accounts of county clerks, 4041.
ApPOintment, 4033.
Blank hunting licenses, 4041.
Bond, 4034.
Duties, 4033.
Oath, 4033. .

Office in capitol, 4033.

C
Salary, 4040, 7086a, 7085b.

ompensation, 4015, 4040.
Costs, security for, not required,4029. ,

Deputies, 4035.
ApPOintment, 4018 4035
Bond, 4007.

' •

Commissioner responsible for
acts of, 4010. .

C��g;nsation, 4016, 4018, 4035,

GAME, FISH AND OYSTER
COMMISSIONER (Cont'd)

Deputies (Cont'd)
Ex officio Fish and Oyster

Commissioners, designation
as, 4036.

Expenses, 4016.
Fees for making arrests, 4017.
Fines, disposition of, 4037.
Fire commissioners, 4042.
Funds collected by, disposition,

4014.
Interior deputies, 4005.
Oath, 4007.
Powers and (luties, 4004, 4005,

4008, 4035.
Qualifications, 4006.
Remittances, 4009.
Reports, 4009.
Shore deputies, 4005.
Special Game Commissioners,

appointment, 4035a.
Compensation, 4035a.
Powers, 4035a.
Terms of office, 4()35a.

State vessels, 4004.
Terms of office, 4006.

Dismissal, failure to make report,
4003.

Expenses, 4015.
Fees, arrests, etc., 4017.

Certificate of location for
planting oysters, 3993.

Hunting licenses, disposition,
4038.

Oyster locations, 3991.
Permits, dredging oyster reef,

4019c .

Fines, disposition, 4037, 4039a.
Fire commissioner, 4042.
Fish boats, regtstratlon, 3984.
Forfeitures, disposition of, 4039a.
Game laws, complaints for viola-

tion, 4029.'
Enforcement, 4029.

General powers and duties, 3979,
4000.

Hunting licenses, record, 4031.
Islands, reefs, lakes, etc., control

over, 4021b.
Jurisdiction over taking and con

servation of fish, oysters, etc.,
3980.

Licenses, 3986.
Fees, collection, 4000.
Issuance, 3986.
Wholesale dealers in fish and

oysters, 3987 to 3990.
Locations for planting oysters,

3991 to 3998.
Accounts with locators, 4002.

Monthly reports to comptroller,
4032.

Natural oyster beds of Matagor-
da Bay, improving, 4019.

Oath, 3977.
Office created, 3974.
Office, where kept, 3976.
Oyster shells, control and dispo·

sltlon of, 3983.
Penalties, disposition of, 4039a.
Permits, 3985.

Dredging oyster reef, 4019c.
Marl, sand, etc., '4021f.

Counties, cities, etc., 40211.
Private lakes, etc., supplying,

4000.
'

Publlc rivers, eto., jurisdiction
over, 3980.

Qualifications, 3975.
Record book, 4001.
Records, hunting licenses, fines,

'.

etc., 4031.
Hunting licenses to residents,

4027.
Rents on locations for planting

oysters, collection, 4000.
Reports to comptroller, 4032.
Reports to, county clerks, as to

hunting licenses, 4028.
Deputies, 4009.

Salary, 4040, 7083, 7085a, 7085b.
Seal, 3978.
Seizure of game, d,isposition,

4030.
Special game fund, how constitut

ed, 4039a.
Warrants for payment for.

4039b.
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GAME, FISH AND OYSTER
COM...UISSIONER (Cont'd)

Special taxes, collection, 4000.
Payment to, 3988.
Receipts for, 3985.

Stationery, blanks, etc., 4015.
Stocking waters with fish, duties.

4000.
'Streams, lakes and ponds, exam

ination for stocking with fish,
4000.

Traveling expenses, 7083.
Water poltutton, mineral develop-

ment, 5904tt.
'

GAMING .�

Bucket shops, injunction, 4691 to
4693.

Dependent and neglected children.
2184.

Injunction, 4685 to 4688.
Municipal regulations, 872.
GARNISHMENT
Affidavit, 273.
Answer, 280.

Discharge on, 281.
Traverse by defendant, 300.
Tra.verse by plaintiff, 299.
Trial of issue on controvert-

ed answer, 301, 305.

g���i��;:e�:�id:�� in oth-
er county, 302.

Notice, 303, 304.
Ntachment, 240 to 270.
Benefits in fraternal benefit so

cieties, exempt, 4848a.
Bond, 272.

Replevy bond, 279.
Chapter relating to, 271 to 308.
Commission, duty of commission

er when garnishee appears
and answers, 290.

Duty of commissioner when
garnishee fails to appear and

, answer, 290.
Duty of officer receiving, 286.
Failure of garnishee to ap

pear and answer, proceed
ings on return of certificate,
292.

Form, 284. LForm of writ issued by com-
mtssloner, 287.

Testing, 285.
When issued, 283.
Writ, dated and tested, 288.

Execution and return, 289.
Corporations for fines, etc•• 1194.
Costs, 307.
Defenses, 279.
Docket of case, 274.
Exemptions, compensation under

Workmen's Compensation.
6246-3.

Current wages, 306.
Fraternal benefit society bene

fits, 4848a.
Garnishee, answer, oath, 281).

Answer, traverse by defend
ant, 300.

Traverse by plaintiff, 299.
Trial of issue on contro

verted answer, 301 to 305.
Contempt, 295.
Discharge from liability to de-

fendant, 308.
Discharge on answer, 281.
Judgment against, 293 to 296.
Refusal to deliver effects, rem-

edies, 295.
Residence in other county,

commission, 283.
Traverse, etc., 299 to 305.

Incorporated or joint stock com

panies to subject shares, ete.,
275. '

Judgment against garnishee, 293
to 296.

Default, 282.
For effects, 294.
Incorporated companies, 296.

Jurisdiction of county courts, 1772.

B��t1��ounty for civil cases,

Dallas County' at law, 1793.
Eastland County Court at law,

1811-162.
Harris County at law, 1811-

41.
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GARNISHMENT (Oont'd) GAYULE GONORRHEA (Oont'd)
.Jurisdiction of county courts Re54m303val (of from public lands, Regulation. (Cont'd)

(Cont'd) D
Tarrant County for civil cas- Sale 'of 5434

rugglsts to keep record ot
, • sales of treatm t

.J��i��:Cti�8�2. of district courts, g�::'E4022 to 4042. E������{nent of act,enr:me;�:�

.Jurisdiction of justices, 2294. GENDER for, 460514k.

Lien, 279. W.ox:ds in masculine include fem- E�:�ination of suspects

Pension payable from policemen, mme and neuter, 5502.
. 514c. '

firemen, and fire alarm operators GENERAL LAND OFFIOE
Infected persons exposing an-

pension fund, in cities and See Commissioner of. General In��:a�fon4605*g.

towns, 9781hp. Land Of{tce j' Public Lands.
-

460514j. " confidential,
Proceeds of sale of homestead, GENERAL MANAGERS Instructions to patients,3787. Wa�er Control and Preservation 4605"A,b.

�:?elsev%i :�!�es of stock, 297, 298.
DIstricts, 5107-162, 5107-169. Investigations as to existenc

Sunday and holiday proceedings, GEOGRAPIDCAL CENTER of, 4605*c.
e

1816. Counties, designation, 1391. Patients applying to phYSicians

Surplus ()f estate assigned for GEOLOGICAL SURVEYS f?r treatment, Intorma-

creditors, 99. Co-operation of commissioner of bon as to prior treat-

Warehouse goods, 7827%lZ. general land office with United ment, 4605%e.

When authorized, 271. States Geological survey, 5351. Report of names and ad-

Writ, dating, testing, and deliv- GERMAN MEASLES
dresses ot patients,

ery, 277. School hildre 1 i .·53
4605%e.

Execution ani! return, 278.
'

(
c n, exc us on, 0 a Prostitution, source of infec-

Form of, 276.
Rule 15). tion, 4605%h.

Issuance, 274.
GIFTS Buppreesion, 4605%h

,
Authority to issue, 271. Corporations, misnomer, 1172. Quarantine of persons' affiict-

Service, effect, 279. County libraries may accept, ed with, establishment
14981hk. ,

4605%d.'
GAS Experimental stations, 14qq. Places for detention of

See Gas Companies; Mines and Fraud' of creditors, 3966, 3967. 4605*d.
'

Minerals; Wells. Goods and chattels, 3968. Termination of, 4.605%d
Cities, towns and villages, pow- Girls training school, 5234i. Agreement of patient to

ers, 769· to 772. • Husband or wife, separate prop- continue treatment

Corporations, power to use, etc., erty, 4621. 4605%d.'
1121(16). John Tarleton Agricultural Col- Records of sales ot treat-

Lease of gas lands of estate of lege, acceptance by, 2676�a, ments for, 4605%f.

decedent, 3480a, 3480b. 2676�c. Remedies for enforcement of

Motor railways, 1121(60). Lands for, agricultural experi- act, 4605�k.

Incorporation, 1129 to 1132. ment station, 14jj, Hr. Reports of, by physicians etc

Municipal ownership of plants, Library and historical commis- 4605%a.
' .,

rates, 1023. sion, 5603. Confidential, 4605%j.

Municipal regulations, 867. Lunatic asylums, 113. To State Board of Health

Per.mits and leases, 5904a to 5904j. Public health exhibit, 4528d. 460&%a.
'

Public roads, 6968., What are, 4605*.
GAS COMPANmS State forest, land for, 2676f. GOOD FAITH

Borrowing money, 1307. State purchasing agent, 7325. See Bona Fide Purchasers.
Capital stock, 1283e. Sta�e r�ilroad, acceptance, 6745l. GOPHERS
Contracts with cities, etc., 1283. Untverstty of, Texas, 2628 to 2632. Extermination by poison, 6328e to
Discrimination, 1283f. GINNERS 6328j.

I Unlawful, 1308. S C
Eminent domain, 1283d, 1306.

ee otton GOVERNOR

General powers, 1282, 1283c, 1305 to Baling cotton, requirements, 1322 Appointments by, adjutant- gen-

1307, 1308a. to 1324c. eral, 5786.

General provisions, 1282 to 1283f, GINNING CO�IPANIES
Anti-tuberculosis commission,

1303 to 1308a. C
.

tIt 1
• 239b

Gross receipts tax, 7371.
api a s oc C, subscrtptton and Appr�isers of public free'

I
payment, 11.29, 1131. school or 1 I d

.

ncorporatrou, 1121 (13, 72, 73), Charters, filmg and recording, 5423c
asy um an 8,

1283a, 1283b, 1303, 1304. 1129, 1131, 1132. A
. t' t

Mortgages, 1283e, 1307. Incorporation, 1121(28, 72). �%�.an adjutant general,

Mfo���iPal regulations, 1018 to GINS Assistant attorney general,
Occupation tax, 7355(25). Railroads to, incorporation, 1121 4432.

Pipe line companies, gross _ re- (54), 1129 to 1131. Assistant district attorneys,

celpts tax, 7374. GIRLS' TRAINING SCHOOL fil�ing vacancies, 345.

'Pipes, 1283d. General provisions, 5234b to 52341. ASSIstant quartermaster gen-

Powers of cities having more than Superintendent, allowances 7085f eral, 5801.
-

5,000 inhabitants, 1096d. 7085g, 7085i. _

' , Attorney general to fill vacan-

Rates, regulation, 1025 to 1032. Salary 7085h 7085i cr. 4412.

Reports, 1182 to 1186.
.

' ,. Board of control of girls train-

Rights in roads, etc., 1283d.
GLANDERS ing school, 5234d.

Sale of business, etc., 1024a.
See Stock Laws. Board of control of State Home

'Stock, 1307. Appraising diseased animals, for Dependent and Neglected

Sale, regulation, 1174a to 1174p. 7314ddd. Children, 5234%b.
Dead bodies, transportation,' 4553a Board of examiners of land

GAS LIGHT AND POWER SYS- (Rule 71). surveyors, 5491lh.
TEMS Destroying diseased animals, Board of liquidation, 896.

Cities, towns and villages, 'alien- 7314ddd. Board of managers of eonted-
. ating property, etc., 774c. Investigation by State Veteri- erate woman's home, 208b.

GASOLINE narian, 7314dd.
- Board of managers of lunatiC

Live stock, 7161 to 7165. asylums, 109.

Sanitary commissioner -du- Board of Nurse Examiners,

ties, 7314b, 7314dd.
' 5748.

6286Board of pharmacy, .

GLASS INSU.R.ANCE Board of regents, John Tarle-
General provisions, 4942a to 4942z. ton College, 2724b.

to 7854b. GOATS State normal school board,
See Stock Ltuo», T;�:b'Industrial Institute,

than 5,000 in- RInusnP��ntigon't elxemptio.nt�' 7286690, etc., 2683.
I a arge, Cl Ies,. University, 2636.

Elections, etc., 7m9 to 7234. Board of water eijglneers,
GONORRHEA 4995b.
Regulation, etc., 4605lA,-4605%k. Branch pilots, 6305.

Certificates of freedom from, Commissioner of General Land
when and how given, 4605�1. office to fill vacancy, 4393.

Oontagtous, infectious, com- Commissioner of insurance
muntcable and dangerous dis- and banking, 4485, 4877.

eases, 4605,%. Filling vacancy, 4487.
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General provisions, 7847
Liens, 5639a to 5639h.

GAS WORKS
Cities having more

habitants, 1096d.

GATES
Fences, 3927.
Roads, 689!t.

GAUG:ERS
Municipal, appointment,

841.

Express companies, carrying, 3819.
Motor railways, 1121(60), 1129 to

1132.

GAS WELLS

duties,
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GOVERNOR (Cont'd)
A pointments by (Cont'd)p

Commissioner of labor statis-
tics, 6236.

commissioner of markets and
warehouses, 7827aa.

.

Commissioner of pensions, 6283.
Commissioners of d�eds, 1097.

Commissioners of pI10ts'l- 6299.
Commission of appeals, lo79a:.

County judge of Tarrant Coun-

ty for civil cases to fill va

cancy, 1804.
Dairy and food commissioner,

4575.
Filling vacancy, 4576.

Deputy public weighers, 7833e.
Directors, agricultural and

mechanical college, 2657.
Texas Employers Insurance

Association, 6246-55.
District judges, 30.
Feeble-minded colony; man

agers, 232c.
Governing board of experimen

tal stations, Hp, 14pp.
Governing boards of state in

stitutions, 4042b.
Grubb's Vocational College,

managers, 2676%.a, 2676%b.
Hide inspectors, 7257.
Industrial Accident Board,

6246-39. ,

Inspector of hides and animals,
7305b, 7306c, 7305e.

Inspector of water courses,
etc,. 4553e.

Judges and other officers for
new judicial districts, 30.

Judges of county courts, Jef
ferson CIounty at law,
1811-124.

EI Paso County Court at
law, 1811-138.

Harris County Co-urt at
law No.2, 1811-53d,
1811-53p.

Judges of courts of civil ap
peals, 29, 1583.

Judges of district courts, sev
enth and eighth districts,
29. '

Filling vacancies, 1674.
Lepers, superintendent ot

home for, 232%d.
Library and historical com

mission, 6600.
Live stock sanitary commis

sioner, 7312.
Local health officer, 4561.
Managers of confederate wo

man's home, 208b.
Medical examiners, 5733.
Members of boar.d of liquida

tion, 896.
Members of governing board

.
of experimental stations,
14p.

Filling vacancies, 14pp.
Members of governing boards

of state institutions, 4042b.

M����� boards of examination,

Militia Officers, calling into
service, 6777.

Negro insane hospital, man
agers, 107g.

Notaries public, 6002.
Pilots, 6315.

F�31�OUth of Brazos River,

Prison commissioners, 6175.
Public weighers, 7833e.
Quarantine Officers, 4559.
Railr?a!l commisalnn, 6653.

.

R
FIlhng vacancies, 6653(3).

angers, home guard,. 6766b.
Secretary of State, 4302.
South Texas State Normal Col

lege and Stephen F. Austin
State Normal College, locat
in� committee, 271714c.SpeCIal county judges 1738

1739.
. , ,

Jefferson County at law
1811-125.

'

State board of control, 715014.State board ot health, 4521.
.

State board ot public account-
ancy, 6379b.

GOVERNOR (Cont'd)
Appointments by (Cont'd)

State bureau of child and ani
mal protection, 761a.

State council of defense.,
7150�1a, 7150%a.

State highway commission,
6904%a, 6904%b.

State inspector of masonry,
6394a.

State mining' board,
.

5923, 5924.
State mining inspector, 6925.
State normal school board of

regents, 26901>.
State purchasing agent, 7325.
Etate reclamation engineer,

6529d.
State sheep inspector, 7886b.
State treasurer, 4366.

Filling. vacancies, 4363.
Superintendent of public build

ings and grounds, 6380.
Superintendent of state tuber

culosis sanatorium, 239t.
Tax commissioner, 7407.
'lrustees, asylums, 172..

Confederate Home, W5.
Epileptic colony, 212.
State juvenile training

scbool, 5221.
United States, senator, 3174b.
Wreck masters, 7887.

Approvals by, appointm.ent of
state land agents, 5460.

Bonds, adjutant general, 5788.
Assistant chemists, dairy

and food commissioner,
4577.

Assistant quartermaster
general, 5801.

Chief clerk of Commission
er of General land office,
4398.

Commissioner of agricul
ture, 4437.

Commissioner of Gener-al
Land office, 4394.

Commissioner of insur
ance and banking, 518,
4488.

Comptroller, 4322.
Dairy and food commis

sioner, 4675.
Members of state board of

control, 71501,4.
President of state board of

health, 4526.
Receiving clerk, General

land office, 4402.
State purchasing agent,

7326.
State tax commissioner,

7408.
State treasurer, 4364.
�tore-keepers and account

ants of state institutions,
7327.

Superintendent of public
buildings and grounds,
6381.

Superintendents of asy
lums, 182.

Contracts, 7337.
Public printing, 6370ZZ.

Establishment of road across
lands used for public pur
poses, 6904.

Militia expenditures, 5767b.
Regulations for sale or lease

of public free school and
asylum lands, 5406.

Seal of Commissioner of gen
eral land office, 4395.

Butts by Prison Commission,
6231a.

Attorney general, opinions of,
4418, 4418a.

Boud of election contestant cer
tified to, 3059.

Buildings for departments, desig
nation, 6392a.

Cession of jurisdiction' to United
States of lands acquired by, 6275.

,Commander in chief of military
forces, ,5767.

Oommtsstons, contestant for office,
3061.

County attorneys, 346.
Inmates ·of state juvenile

tratning school, 5230.
.
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com:�:���: <S0n��te board of
health, 4525.

Consent to appointment of assist
ant chemists by dairy and food
commissioner, 4577.

Contracts, approval, 7337.
Convict labor, state highways;

6904%m.
Copies of laws for, �310, 4311.
County auditor, disagreement 'of

district judges, duty, 1461.
Deficiency claims, approval, 4342.
District Judges, exchange, 1676.
Elections, certificates of to cer-

tain offlcers, 3037.
Contests, commission to con

testant, 3060.
Trial, 3076.

Presidential electors, returns,
counting, 3180.

Primary, 3084 to 3158.
Returns, 3038, 3039.

Escheat proceedings, retaining
council, etc., 3204.

Executive mansion, use and oc
cupation of by, 7047.

First capitol site, purchase, eec.,
6397g. .

Home guard, 6766aa to 6766e. See
Rangers, State.

Information to by Commissionet
of General land office, 4397.

Inspectors of hides and animals,
appointment, 7305b, 7305c, 7305e.

Institution of suit to recover pub
Ito lands, or rents and damages
for use thereof, 5460 to 5474.

John Tarleton Agricultural 'Col
lege, accepting as state institu
tion, 2676 * c.

Law reports for, 4309.
Lease of water rights in Guada

lupe River, 5011q to 5011s.
Lieutenant governor, acting gov-

ernor, salary as, 7055.
Compensation, 7055.
Election contest, trial, 3076. .

Member Of governing board of
experimental stations, Up.

Mileage, 7055.
Militia, exemption, 5766.
Removal, 6017 to 6017b.

Mandamus, . not subject to, 1626.
Manuscript bonds, signing, 2654.
Memberships held by, Anti-tuber-

culosis commtsston, 239b.
Boards, Control of state tuber

culosis sanatorium, 239g.
Directors of state bureau

of child and animal pro
tection, 761b.

Equalization in unorganiz-
ed counties, 7593. ,

Hospttgf for negro insane,
107g.

Northwest Texas Insane
Asylum, 107b.

State Board of Education,
2727.

Tax board, 7349.
Texas School for the Blind,

187%b. .

Commission to sell quarantined
property to U. S., 7324% to
7324%e.

Militia, brevet commtsatons, 5808.

calli�� i�13. service, 6776, 5831

ApPOintment of offlcers,
5777.

Assistance to civil au-
thorities, 5835.

C���7�llation of commissions,

Control over, 5779.
Courts martial, approval of

orders, 5860(44).
Ordering, 5860(44, 47).

D�����ation of tneurreotton,

Drafts, 5772.
Drawing arms, etc., from

United States government,
5857.

Expenditures, approval, 5767b.
Order for arrest, 5873.
Order for general courts mar

tial, 5860(44).
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[References

GOVERNOR (Cont'd)
Militia (Cont'd)

Pardon, 5860(72).
Permits of entry of armed

force from other states, 6893.
Retirement of officers, 5810.
Etaff, 5781.
Storage of equipment, 5858.
Warrant for seizure of equip-

ment, 5853. \
National guard, regulations for,

5779, 5780.
Nomination of superintendent of

orphan asylum, 197.
Pardoning power, inmates of state

juvenile training school, 5230.
Penitentiary lands, approval of,

purchase, 6184.
:Penitentiary, visitation, 6228.
Pink boll worm, powers and du

ties, 4475b to 4475k.
Quarantine, 4475a to 4475k.

Presidential electors, list of, 3183.
Primary election, nomination, cer

tification, 3127.
Printed copies of reports of public

officers delivered to, public
printing, state expert printing,
audit of accounts for public
printing, 6370j.

Prison commission, suits by, ap
proval, 6231a.

Proclamations, convening legts
lature, impeachments, 6017a,
6017b.

E'lection, 2929.
Insurrection, 5892.
Live stock quarantine, 7315.
Presidential electors, 3184.
Printing, 637()e.
Quarantine, 4554, 4555, 7315.
Regulation of live stock, sani-

tary commissioner, 7314,
7314g, 7314h.

Sam Houston Memorial
4607b.

Texas Flagday, 4607a.
Tick eradication, zones, 7314g.

Public lands, board of appraisers,
advancing current expenses,
5423f.

Purchase of lands for public use,
5247.

Register of official acts, Secretary
of State to keep, 4304.

Removal, 6017 to 6017b.
Removals by, assistant district

attorneys, commissioner of
labor statistics, 5236.

Dairy and food commissioner,
4576.

Public weighers, 6060.
Trustees of state juvenile

training school, 5221.
Reports, state's personal property,

6374.
Reports to, adjutant general, 5793,

5794. .

Board of nurse
6750.

Board of Pharmacy, 6289.
Board of regents, school of

mines and m.etallurgy, 2618f.
Board of Trustees of Confed

era.te Home, 205.
Board of water engineers as to

appropriation of water, 5001d.
Claimant of reward for discov

ery of remedy for destruc
tion of cotton boll weevil,
4472.

Commissioner of agriculture,
4445, 4448.

Enforcement of act relating
to agricultural seeds,
14%,f, 14%,h.

Commissioner of insurance and
banking, 4493(16).

As to building and loan as

sociation, 1313m.
Commissioner of labor statis-

tics, 5237, 5238.
Commissioner of pensions, 6283.
Comptroller, 4340.
Dairy and food commissioner,

4584.
Director of agricultural ex

periment station, 14t.
Fiscal year, time for, 3936 to

3939.

are to articles, except where otherwise indicated.]
GOVERNOR (Cont'd) GRAND JURY
Reports to (Cont'd) Charges to, confederate pensions

Game, fish and oyster commls- 6275. '

sioner, 4003. Death of convict, 6224.
John Tarleton Agricultural Col-

d
Mexican war pension 6204

lege, 2676l,4c.
.

riminal District Court' of DaIIas
Library and historical commts- County, 2234.

sion, 5609. False swearing by voters, reportManagers of confederate wo- to, 2959, 2960.
man's home, 208c. Fees, examination of accounts of

Pink boll worm, 4475b to 4475g. 3894. '

Prison auditor, 6193. Judicial districts, effect of change,
Railroads, 6430, 6636: 30, 31.
Receiving clerk of general New districts, 30.

land office, 4405. Mexican war pension investiga-
State bureau of child and ani- tions, 6264.

mal protection for, 76lf. Reports submitted to, supervIsors
State highway commission, of public roads, 6903.

6904%b. Special terms of district courts,
State land agents, 5462. 172().
State normal school board of Selection, duties, 1721.

regents, 2690_h. GRAND LODGES
State purchasing agent, 7336. General provisions 1214 to 1223State sheep inspector, 7886b. ,.

State superintendent of public GRANT

instruction, laying before Construe!l, 1112.
legislature, 4516. Corpo�atlOns, misnomer, 1172.

State treasurer, 4371. Counties, 1369.
As to lunatic asylums, 133. From state, record, 6821.

Superintendent of public GRANULATED LIDS
buildings and grounds, 6392. Persons affiicted with, excluded

Superintendent of state juve- from schools, 4553a (Rule 26).
nile training school, 5226. GRAPHOPHONES

S���.rintendents of
i

asylums, Occupation taxes, 7355(35).
Superintendents of lunatic asy- GRAZING LANDS

lums, 126. See Public Lands.
Trustees of state juvenile GREEN TURTLE

training school, 5223. Registration of boats for taking,
Salary, 7047. 3984.
School text books, agreements be-

GROSS RECEIPTS TAXtween purchasers, 2909g. ,

Manufacture outside state, See Taxatzon.

29()90ooo. BuildIng and loan assoclattons,
Day, Signing land patents, 5361. 1313jj.

.

South Texas State Normal College Fire insuran�e companies, 4903.
and Stephen F. Austin State General provisions, 7369 to 7392.
Normal College, locating com- Heme insurance companies ex-

mittee 27171,4c. erupt, 4764.
.

.

State council of defense appolnt-' Life insurance companies, 4779 to

ment, 7150%a, 7150%b.' 4783. .•
.

State forests, accepting gifts, 2676f. Reports by corporations, 1182.
State highway commission, ap- GROUND SQUIRRELS, pointments, etc., 6904%a, Extermination by poison, '6328e to

6904%b., 6328jReports by, 6904%b.
.

State highways, convict labor, GROUSE
I d 40226904%m. Declared game b r ,

a.

Statement filed with, by comrnls- GRUBBS VOCATIONAL OOL-
stoner of labor as to cotton bal- LEGE
ing, 1324. Board of directors of Agricultural

State personal property, report of, and Mechanical CoIIege, powers
6374. and duties, 2676%a, 2676lhc to

State railroad, 6745g to 67450. See 2676%1.
State Railroad. Board of managers, appointment,

State rangers, 6754 to 6766a. 2G76%a, 2676lhb.
Suits, institution, prosecution' or Approval by directors .or Agri-

defense, 4434. cultural and Mechamcal Col-
examiners, Supreme court justice, fill vacan- lege, 2676%c. .

eies, 1515.
. Compensation, 2676lhg.

Suspension or removal of recerv- Duties, 2676%c.
ing clerk of general land office, Officers, duties, 2676lhd.
4406. Election, 2676lhd.

Texas Flag Day, proclamation, Organization, 2676lhd.
4607a. Powers, 2676%e, 2676lhf.

Texas Naval Board, 5893a. Term, 2676%a, 2676lhb.
Text book, contracts, signing, Carlisle Military School, property

2909h. of to be donated to, 2676lh·
Writs of election, United States, Departments of Instruction,

3174b. 2676%f. 1lfDisciplinary measures, 2676-n.
Employes, salaries, 2676%1.
Entrance requirements, 2676lhh.
Establishment, 2676lh.
Instruction, courses of, 2676*e.

2676%f.
Location, 2676%.Warehousemen
Management, 2676%a.
Officers, appointm�nt, 2676lhf.

Salaries, 2676%1.
President appointment, 2676%f.
Professor�, apPOintment, 2676lhf.

,

Salaries, 2676%i.
Purposes, 2676%e.

OOMPAN- Rules, 2676%f.
Tuition rates, 2676%f, 2676lhh.

1 GUADALUPJjl RIVER
Lease of water rights in, 5011q to

6011s.

GRACE
Days of abolished, 6001a-85.
GRADE CROSSINGS
See Railroads.

GRAIN
See Warehouses,
! and Marketing.
Public weighers, 7830 to 7835.
Warehouses, 7819 to 7827%zzz.
GRAIN COMPANIES
Incorporation, 1121(72).
GRAIN ELEVATOR

IES
Incorporation, 1121 (28).
GRAMMATICAL ERRORS
Laws, 5503.
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GUARANTY .

See Bank Depos�t <Yuaranty.

Actions, disconti�uance against
principal obhgor, 1897.

Parties, 1843.
Bank deposit guaranty law, 445 to

B:��s and trust companies, 540.
Directors or officers of savings

banks, 421 to 423.
Food, 4595.
Guaranty companies, 4928 to 4940..

Principal and surety, 6329 to 6337.
Statute of frauds, 3965.
Sureties, rights as, 6337.
Trust companies, 385, 540 to 545.

GUARANTY COMPANmS
Capital stock, 1121(37).

,Subscription and payment,
1129, 1130.

Charter, 1129 to 1132.
Deposits with state treasurer,

1121(37).
Examination fees, 1121(37).
General provisions, 4928 to 4940.
Incorporation, 1121 (37, 71).
Statement, publication, 1121(37).
Stockholders, liability for debts of

bank, etc., 552.
'

Title guarantee companies, 1121
(69).

.

Trust companies, 540 to 545.
GUARANTY FUND
Rural credit unions, 7046v.
Savings banks, 407, 408, 411, 412.
GUARANTY INSURANCE
See Insurance.

GUARDIAN AD LITEM
Minors, lunatics, etc., 1942.
Partition and distribution of, es-

tate of decedent, 3534, 3562.
GUARDIAN AND WARD
Accounts annual, 4185 to 4193. I

Death, resignation or removal,
4203.

Final settlement, 4267 to 4277.
Removal' for failure, 4200.
Subsequent guardians, 4204.

Actions by or against, 1836.
Answer, venue, 1830(6).
Evidence, transactions with

wards, 3690.
'

Venue, justices' courts, 2308'(2).
Annual accounts,' 4185 to 4193. '

Acted on, when, 4187.
Action of court on, 4190.
Citation, 4191.
Failure to return, 4192.
Guardian of estate, 4186.
Guardian of person, 4185.
Hearing on, 4188.
Vouchers, etc., 4189.

Appeals, 4290 to 4301.
Bond, 4295.

Not required, when, 2106.
How taken, 4055.
Judgment, 4297, 4298.

J�����iCtion, district court,

Notice,' 4291.
Persons entitled, 4055, 4290.
Several decisions, 4293.
SuspenSion of declstons, 4295,

4296.
TranSCript, 4292 to 4294.
T�ial de novo, 4299.

Appomtment, application
4062.

'

Citation, contents, 4063.
Issuance, 4063.

.
County judge, 4067.

M��� over fourteen, 4066,

Return, 4065.
Service, 4064.

Clerk's certificate as evidence
of apPointment and qualifi
cation, 3711.

Contest, 4052.
Court, 4075.
Death of former guardian,4194.
Duration, habitual drunkards,

4087.
Minors, 4086.
Unsound mind, 4087.

Facts to appear, 4081.
Failure to apply, 4075.

[References are to articles, except where otherwise indicated.]
GUARDIAN ANDWARJ) (Cont'd) GUARDIAN AND WARD (Cont'd)
Appointment (Cont'd) Claims against estate (Cont'd) '1

Habitual drunkards, 4076. Claim docket, 4232.
Failure to apply, 4077. Entries, 4217.

Husband and wife jointly, 4082. Judgment entry, 4230.
Letters, issued when, 4090. Contest, 4218. .

Minor of fourteen may select, Costs in establishing, 4231.
4079, 4084. Established, by judgment, fil-

New, person appointed faiUng ing, 4230.
to qualify, etc., 4085. When, 4226.

Selection by minor, 4084. Evidence on hearing before
Non-residents, 4089. court, 4219.
No person entitled or applying, Examination by court, 4217.

4077. ExeCUtion, 4235.
Only one ot person and estate, Against sureties, 4237.

4082. Exhibited, 4225, 4227.
Order of, 4083. By guardian, 4224.
Person removed not reappoint- Guardian not to purchase,

ed, 4202. 4229.
Persons disqualified, 4078. Judgment, 4220.
Persons entitled, ascend- Limitations interrupted, 4228.

ants, 4072, 4073. Lost claims, 4223.
Collateral kin, 4074. Memorandum, action of court,
Father, when, 4068. 4222.
Orphans, 4072. Allowance or rejection,
Parents equally entitled, 4212.

4069. Evidence, 4215.
Persons appointed by will, Failure to make, 4213.

4071. Nonresidents, 4259.
Surviving parent, 4070. Payment, 4233.

Receiver, 4088. Liability of sureties, 4236,
Selection by minor, 4084. 4237.
Separate for person and for Order for, 4234.

estate, 4082. Order of, 4233.
Temporary guardian, 4091. Without authentication,
Time, 4080. 4206.
Unsound mind, 4076. Presentation after allowance,

Failure to apply, 4077. 4216.
Will of surviving parent, 4071. Rejection, limitations, 4214.

Appraisers, pay of, 4284. Sureties, citation, 4236, 4237.
Apprentices, 65. Judgment, 4237.
Arbitration', consent, 69. Clerk, citation, 4063.
Bank stock, liability, 556. Compensation, 4280 to 4282.
Bill of review, 4055, 4300. Appraisers, 4284.
Bond, annual examination, 4099. Oommlsstons, 4281.

On appeal, 4295. Expenses, 4283.
Exemption by will, 4104. Extra allowance, 4282.
Guardian of estate,. 4099. Guardian of person, 4280.
Guardian of person, 4098. Contest proceedings, 4052.
Guardian of person and estate, Corporate stock, voting, 537.

4103. Corporations to act as, Incorpora-
Liabilities on failure of guard- tton, 1121(37).

ian to pay claims, 4236, 'Costs, establishing claims, 4231.
4237. Mann�r of collection, 3921.

Failure to take note and securttv for, 2054.
mortgage, 4182; County court, jurisdiction, 4043.

Loans, 4151. County judge, commencement of
Limitations, 5689. proceedings, 4067.
Married women; 4105. Fees of, 3849, 3850.
N' 4099 4107 4108 Investments, duties as to, 4149.

eWRemo�al for failure to Liability for loans, 4142

give, 4199.' Negligence, 4099.
.

Sureties released, 4112. Death, 4194 to 4205.
Termination of powers on Accounting by representativ:es,

failure to give, 4108. 4203.
Parents under age, 4106. New appointment, 4085, 4194.
Presented when, 4110. Deeds of trust, by guardian, 4172.
Record, 4111. By purchaser, 4164.

Sureties, 4100. Dependent and neglected children.
Released when, 4112. 2189, 2190.
Surety companies, 1121(37), Discharge, final settlement, 4273.

4100 to ,4102. District courts, jurisdiction, 1706.
Temporary guardian, 4094. 4044.

Cases 'called at each term, 4053. Transfer of proceedings to
Certiorari, 4055, 4290 to 4301. county court, 1709.

To county court, 733. Clerk to transmit papers.
Change of name of minor, 5952. records, etc., 1710.
Citation, annual account, 4191. Education of ward, 4122, 4131.

4061, Final settlement, 4269. Embezzlement, removal, 4200.
On account, 4270 to 4272. Enlistment, consent of guardian.

Investments, 4148, 4149. . 5823.
Removal of guardian, 4196, Unauthorized, 5860(2) •

4197, 4199, 4200, 4262. Execution on death, of guardian,
Sale of mortgaged property, 3721.

4170. EXpenses and costs of guardian-
Sale of real estate, 4157. ship, 4283 to 4289.
Suretiea, 4236, 4237. Fidelity, guaranty and surety com-
Temporary guardians, 4095. panies, 4928 to 4940.

Claims against estate, 4206 to 4237. Final settlement, 4267 to 4279.
Action of court indorsed on, Account, action of court, 4273.

4222. Citation on, 4270 to 4272.
Affidavit, 4207. Debts not collectible, 4277.

Before whom taken, 4211. Requisites, 4268.
Claim not founded on writ- Restatement, 4274.

ten instrument, '4208. Vouchers, 4275.
Corporation, '4209, 4210. Attachment of guardian, 4279.
Executor, trustee, etc., 4210. Attorney for ward, 4276.

Allowance, 4207, 4212. Citation to make, 4269.
Presentation to clerk, 4216. Labor of ward, 4278.

Appeal, 4221. Time for, 4267.



1546 INDEX TO CIVIL STATUTES
[References are _ to . articles, except where otherwise indicated.}·

GUARDIAN AND WARD (Cont'd) GUARDIAN AND WARD (Cont'd) GUARDIAN AND WARD (Cont'd)General powers and duties, 4122 to Non-resident guardians and wards Sales (Cont'd)
4133. (Cont'd) Real estate (Cont'd)General provisions, 4043 to 4301. Removal of prop-erty from Setting aside, purchase brGuardian of estate, accounting for state, 4257 to 4259. guardian, 4165.

J

rents, etc., 4126. Notice, removal, 4199, 4200. Terms, 4161, 4164.Collection of estate, 4127. Oath, 4097. Vendor's liens 4164 4181Diligence to collect claims, Presented when, 4110. 4183.' , ,

etc., 4128. Record, 4111. Reports of, 4174 to 4184
Management of estate, 4126. Temporary guardian, 4094. Action of court, 4177.Payment to guardian of per- Orders, appointment, 4083. Requisites, 4175.

son, etc., 4130. Delivery of property to non- Time for, 4174.
Powers and duties, 4124. resident guardian, 4258. Term or vacation 4176Receive property in payment Investments, 4148. Se�ting aside, 4178.

' .

of debts, 4129. Non-resident wards, 4089. Wlld stock, 4154.
Guardian of person, education and Payment of claims, 4234. Services of ward, 4278.

maintenance of .ward, 4131. Record, 4053. Special guardian, proceedings to
Powers and duties, 4122, 4123. At· regular term, 4050. remove disabilities f mi it

Guardian of person and estate, Removing guardian, 4201. 5950.
0 nor y,

4125. Renting property, 4134 to 4137. Subsequent guardians, 4204, 4205.
Habitual drunkard defined, 4047. Resignation, 4198. Temporary guardian, 4091 to 4096
Habitual drunkards, 4238 to' 4255. Sale of real estate, 4162. ApPOintment, order, 4091, 4092:
Indebtedness, rehypothecation, Payment of debts, mortgage, 4172. 'Citation, 4095.

4172. Property delivered to, guardian of Contest, 4093.
Renewal, 4172, 4173. distributee, 3554. Exhibit on setting aside ap-

Insane employe, rights under Property held in common, 4132. polntment, 4095.
Workmen's Compensation, 5246- �Railroad condemnation proceed- Oath and bond, 4094.
31. Ings, notice, 6514. . Provisions applicable, 4096.

Interest on debts, reduction of Railroad stock, liability, 6459. Term of court defined, 4054.
. rate, 4172.

.

Receivers, 4088. Trust companies, 385, 540 to 545.
Inventory_, appraisement and list Record books, 4048. Unsound mind and habitual

of claims, 4113 to 4121. Records, oath and bonds, 4111. - drunkards, 4238 to 4255.
Additional, 4117 to 4119. Orders, etc., 4053. ApprehenSion, 4249.
Affidavit, 4115. Receivership, 4088. Confinement, 4248, 4249, 4251.
Appraisers, appointment, du- Subject matter, 4049. Costs, 4287, 4288.

ties 4113 4118 Regulations governing, 4051. Discharge proceedings 4253 to
Corre�tion,' 4120: Removal, 4194 to 4205, 4261 to 4266. 4255.' ,

. Property held in common, 4116. Accounting, 4203. Expenses, 4251 .

.

Removal for failure to make, Application, 4261. Recovery, 4252.
4199. Action of court, 4263. Final settlement, 4267.

Returned, when, 4113. Citation, 4200. Husband or wife entitJ.ed, 4247.
Investments, 4134 to 4152b. To sureties, 4262. Information, 4238 to 4240.

Bonds, 4140. Grounds for, 4199, 4200. Jury, 4241.
Citation, 4148, 4149. New guardian, 4085. Maintenance, 4250 to 4252.
Duty of judge, 4149. Order, 4201, 4263. New trial, 4244.
Federal farm, loan bonds, Time of taking effect, 4265. Proceedings, 4242, 4244.

3832lh. Proceedings after, 4266. Provisions applicable, 4245.
Interest, liability for, 4150, Reappointment prohibited, 4202. Support of family, 4246.
Loans, 4140. Transcript, 4264. Trial, 4242.

Citation, 4148. Without notice, 4199. Unsound mind defined, 4046.
County judge, liability, Renting and leasing, 4134 to 4152b. Verdict against, appointment

4142. Citation, 4139. of guardian, 4243.
Personal responsibility, Farm, manufactory, etc., 4134. Warrant, 4238.

4151. Duty of guardian, 4135. Venue, habitual drunkards, 4059.
By receiver, 4088. Improved property, 4136. Minors, 4056.

Reports of, 4152. Order of court, 4137. Parents in different coun-

Security, 4141. Mineral leases, 4152a, 4152b. ties, 4057.
Real estate, application, 4143. Reports, 4152. Orphans, 4058.

Contract approved, 4146. Security for rent, 4135. Removal of guardianship, 4261

Investigation, 4144. Unimproved land, 4138. to 4266.

Order; 4145. Resignation, 4194 to 4205. Under will, 4060.
Title to ward, 4147. Accounting, 4203. Unsound mind, 4059.

Reports df, 4152. Application, 4195. Ward's title, guardian not to dis-

Judgments against guardian, en- . Action of court, 4198. pute, 4133.

forcement, 2004. Citation, 4196. GUARD RAILS
Jurisdiction of county courts, 4043. Service, 4197. Polling places, 29'77, 2978, 2980.

Bexar County, 1811-8. New guardian, 4085.
Dallas County, 1788. Rules governing guardianships, GULF OF MEXICO
Harris County, 1811-40. 4051. See Fish, Oysters, etc.
Tarrant County, 1801. Sales, 4153 to 4173.

Jurisdiction of district courts, 4044. Conveyance, 4179 to 4181.
Leases, mineral, 4152a, 4152b. Mortgaged property, 4170.
Letters, issued when, 4090. Notice, advertisement, 4154.
. Nonresident guardians, 4256. Mortgaged property, 4170.
Liens on property, discharge, 4171. Perishable property, 4153.
Maintenance and education of 'Real estate, advantage of es-

ward, allowance for, 4278. tate, 4160.
Removal of guardian for fail- Application, 4155.

ure, 4200. . Duty of guardian, 4156.
Marriage of. ward, consent, 4611. Hearing on, 4158.
Minor defined, 4045. Requisites, 4156.
'Minor . employe, rights under Authorized when, 4155.

Workmen's Compensation, 5246- Bidder failing to comply,
31. 4166.

Mortgaged property, 4170, 4171. Citation, 4157.
Mortgages, 4172. Continuance, 418'7.
Negligence, county judge, 4099. Conveyance, 4180, 4181.
Next friend, suits by, 2170, 2171. Failure to sell, 4184.
'Non-resident guardians and wards, Guardian not to purchase,

4256 to 4260. 4165.
Bond, 4256. Laws governing, 4168.
For distributees, appointment By nonresident guardians,

of new, 3562. 4257.
Delivery of property, 3554. Note and security, 4164,

Letters, how obtained, 4256. 4181, 4182.
Minors, 4090. Notice, private sale, 4169.
Provisions applicable, when, Order, contents, 4162.

4260. Place of, 4163.

Causeways across arms of, 7020a
to 7020k.

GUNPOWDER
Express companies, carrying, 3819". '

GUNS
Muncipal regulations, 858.

HABEAS CORPUS
County Courts, Bexar County,

1811-9.
Dallas County, 1793.
Eastland County Court at law,

1811-152.
EI Paso County, 1811-136.

El 'Paso County at law,
1811-136..

Harris County, 1811-41.
Tarrant County, 1802.

Supreme court, 1526, 1528.

HABITUAL DRUNKARDS
City council, may prohibit sale of

Itquors to, 830.
Disqualified as guardians, 4078.
District courts, transfer of Pm

eoedtngs: to county court, 11 ,

1710.
Guardian and ward, 4043 to 4301.
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HABITUAL DRUNKARDS
(Cont'd)

Jurisdiction of county courts,
Bexar County, 1811-8.

Dallas County, 1788.
Harris County, 1811--40.
Tarrant County, 1801.

Militia, exemption, '5766.

Trust companies as trustees, 385.

HABITUAL DRUNKENNESS
County officers, removal, 6030.

Defined 6035, 6036.

Drunkehness not habitual defined,
6037-

Mayor or aldermen, removal, 6065.

Officers, removal, 6018.

HACKMEN
Municipal licenses, 870.

HAIL INSURANCE
See Insura,nce.
Farmers' Mutual Companies, 4918a

to 4918j.
Mutual Companies, 4905 to 4907p.

HALF-BLOOD
Inheritance, 2464.

. HARBOR COMPANIES
Incorporation, 1121(26).
HARBORS
Channel and dock corporations,

1249 to 1253.
'Condemnation of lands for by

United States, 5253 to �277.
Deep water corporations, 1254 to

1260.
Municipal bonds, 883, 884.
Purchase of lands for by United

States, 5252.

HARRIS COUNTY
County Court at law, 1811-35 to

1811-53.
'

HAWKERS AND PEDDLERS
.

Municipal regulations, 871, 929.
Occupation taxes, 7355.

HAY
Public weighers, 7830 to 7835lhzzz.
HEADLIGHTS
Railroad, 6565.

HEADS OF DEPARTMENTS
Accounts of comptroller, 4357.
Appeal by, bond not required,

2105.
Attorney General, 4411 to 4434.

Opinions of, 4418, 4418a.
Certificates as evidence, 3696.
Certified copies of documents as

evidence, 3707.

,C�!���oner of Agriculture, 4435

Commissioner of Insurance and
Banking, 4485 to 4508.

Commissioner of the General Land
Office, 4392 to 4410.

Comptroller of public accounts,
4320 to 4361.

Copies of laws for, 4310, 4311.
Deficienc�p.s, estimates, 4342.
Information to commissioner: of'

agriculture, 4443(11).
Legislative journals for,' 4313.
Mandamus against, jurisdiction

1526, 5732.
'

Venue, 1830(20).
Militia, exemption, 5766.
Public property, disposition of,

452014a.
Inventories, filing with Super

intendent of Public Buildings
and Grounds, 450214.

Purchase of, 452014a.
Payment for, 45W14c.

Requisitions for, 452014b.
Sale of, 4520l;4.a.

Secretary of State, 4302 to 4319.
State Superintendent of Public In-

struction, 4509 to 4520.
State Treasurer, 4362 to 4391.
HEALTH
See Citie8, Town8 and Village8,-Nur8es. '

Anthrax, 4553f to 45530.
Appr0I!riations, 4528e.
Ba�terlOloglst, employment du-

ties, salaries, 4553h.
'

HEALTH (Cont'd)
Boards of health for unincorpo

rated towns and villages,
2248 to 2250.

Appointment, 2248.
Charbon districts, 4553f to 45530.

Bacteriologist, 4553h.
Carcasses, etc., 4553j.
County healtu omcers, pow-

ers and duties, 4553k.
Establishment, 4553f.
Isolation of stock, 4553i,' 4553k.
Laws repealed, 45530.
Proclamation, 4553l.
Prohibiting running at large,

of animals, permitting at
large after proclamation,
penalty, 4553n.

Submission to voters, 45153m.
Quarantine, 4553k.
Reports of disease, 4553g.
State board of health, duties,

45531.
Chemist and bacteriologist, ap

pointment, duties, salary, 4524.
City health officers, annual eon

terence, 4552.
Appointment, 4541, 4542 .

Charges against by state
board, 4550.

Compensation, 4551.
Direction of by state board,

4549.
Duties, 4548.
Election, 4541.
Eligibility, 4540.
Oath, 4541.
Office created, 4540.
Quarantine and disinfection,

4553a (Rules 1 to 33).
Control of, 4553a (Rule 31).

Record of contagious diseases,
4553a (Rule 4).

Registrar of vital statistics,
4553a (Rules '36 to 50) .

Removal, 4549, 4550.
Venereal diseases, 4605lA. to

460514k.
Vital statistics, 4553a (Rules

34 to 50).
City physician, office abolished,

4540.

Com����.able diseases, bulletins,

���8a.lectures and exhibits,

Local societies, 4528a.
Compelling cleansing of premises,

846.
Condemnation of property for hos

pitals and pest houses, 1003.
Colntagious diseases, transporta

tion of dead bodies, 4553a (Rules
70 to 79).

County health officers, annual
conference, 4552.

Anthrax 'l'eported to, 4553g.
Appointment, 4539.
Compensation, 4539.
Contagious diseases, record of,

4553a (Rule 4).
Creation of office, 4538.
Direction of by state board,

4544, 4546.
Duties, 4543.
Eligibility, 4538.
Failure. of duty, 4544.

Proceedings, 4546.
Oath, 4539.
Precinct I registrar, 4553a (Rule

36c).
Proclamations, quarantine of

live stock, 4553l.
Quarantine, 4568.
Quarantine and disinfection,

4553a (Rules 1 to 33).
Control of, 4553a (Rule 31).

Report to state board, 4543.
Term, 4539.
Venereal diseases, 4605lA. to

460514k.
County physician, office abolish

ed, 4538.
Dead bodies, transportation, etc.,

4553a (Rules 70 to 79).
Depots, railway coaches and

sleeping cars, cisterns,
screening, 4553a (Rule 69).

HEALTH (Cont'd)
Depots (Cont'd)

Contagious diseases barred
from public . vehicles, 4553a
(Rule 51).

Dining cars, etc., cleaning,
4553a (Rule 57).

Drainage, 4553a (Rule 68).
Dry cleaning prohibited, 4553a

(Rule 54).
Expectorating in basins pro-

hibited, 4553a (Rule 63).
Expectorating on floors prohlb

.

ited, 4553a (Rule 62). •

Floor covering, 4553a (Rule 66).
Heating, 4553a (Rule 52).
Interurban and street cars,

washing and disinfecting,
4553a (Rule 58).

Railroad stations, cleaning,
4553a (Rule 56).

Railway coaches, cleaning art
,

er each trip, 4553a (Rule 55).
Record of disinfection, 4553a

(Rule 60).
Sleeping cars, cleaning and

disinfecting, 4553a (Rule
59).

Negro porters, separate
compartments for,
4553a (Rule 64).

Sleeping in berths for
white passengers,
4553a (Rule 65).

Ventilation, 4553a (Rule 52).
Water-closets, 4553a (Rule 67).
Water coolers, cleaning, 4553a

(Rule 61).
Districts of unincorporated towns

, and villages, 2248 to 2250. '

Drainage, 2477 to 2510.

B�5�1.unties separately, 2511 to

By districts, 2567 to 2625.
Included in one or more

counties, 2542 to 2566.
Embalming board, 4596 to 4605.
Exhibits, 4528a to 4528c.
Free lectures, 4528a.
General provisions, 4521 to 4605.

Healt�55��cers, annual conference,

Indigent consumptives, 4545.
Inspector, appointment, salary,

duties, 4524.
Lepers, isolation, treatment, etc.,

232*c.
Local authorities, quarantine reg

ulations, 4553a (Rule 5).
Local societies, 4528a.
Municipal health Officer, appoint

ment, 979.
Powers, 985.

Municipal regulations, 838 to 841.
Nuisances, investigation, 4537.

M8W�cipal regulations" 844 to

Pollution of waters, 4553b to 4553e.
Powers of cities having more than

5,000 inhabitants, 1096d. .

Prevention of diseases, duties of
city health officers, 4548.

Duties of county health offi
cers, 4543.

PUbli�52�J�lth exhibit, donations,

Expenditures by counties and
cities, 4528c.

Railway car, 4528a.
Pure food regulations, 4575 to 4595.
Quarantine, 4553a (Rules 1 to 33).

;o�J��� of city health Officers,

Duties of county health offi�
cers, 4543.

Entry of factories, etc., 4536.
Municipal regulations, 1096d.
Powers of county health offi-

cer, 4543, 4568.
Powers of state board, 4528.
Regulations by city council,

839.

S�����l regulations, 4554 to

Venereal diseases, 4605lA. to
460514k.

Railway exhibit, 4528a.
Registrars of vital statistics, 4524,

4553a (Rules 36, 37, 46 to 00).
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HEALTH (Cont'd)
Sanitary Code, 4553a.

Dead bodies, preparation for
transportation, 4553a
(Rules 37a, 70 to 79).

Transit permits, 4553a
(Rule 37).

Depots, railway coaches, and
sleeping cars, 4553a (Rules 51
to 69).

Householders, etc., to report
contagious diseases, 4553a
(Rule 23}.

Persons suffering from report
able disease not to work in
dairies, etc., 4553a (Rule 24).

Quarantine and disinfection,
4553a (Rules 1 to 33).

Absolute isolation, defini
tion, 4553a (Rule 5).

Pestilential diseases,
4553a (Rule 12).

Absolute quarantine, defi
nition, 4553a (Rule 5).

Pestilential diseases,
4553a (Rule 12).

Complete disinfection, dan
gerous contagious dis
eases, 4553a (Rule 13).

Definition, 4553a (Rule
5).

Pestilential diseases,
4553a (Rule 12).

Contagious diseases, defini
tion, 4553a (Rule 3).

Placards, 4553a (Rule 7).
Record of, 4553a (Rule

4).
Reports, 4553a (Rules 1,·

3, 4).
Disinfecting baths, 4553a

(Rule 19).
Disinfection, how done,

4553a (Rule 6).
, Disinfection of premises oc

cupied by person with
contagious diseases, 4553a
(Rules 20, 21).

Health authcrtttes control
of quarantine, 4553a
(Rule 31).

Enforcement of quaran
tine and disinfection,
4553a (Rule 19).

Investigation of report
ed cases, 4553a (Rule
18).

Notice to superintend
ents of pupils from
Infected houses, 4553a
(Rule 29).

Passing through quar-
antine lines, 4553a
(Rule 33).

Printed matter for at-
tending physicians,
4553a (Rule 25).

Investigation of reported
cases, 4553a (Rule 18).

Isolation of smallpox cases,
4553a (Rule 19).

Local health authority de
fined, 4553a (Rule 2).

Local rules of quarantine,
4553a (Rule 32).

Midwives, reports by, 4553a
(Rule 22).

Modified isolation, danger
ous contagious diseas
es, 4553a (Rule 13).

Definition, 4553a (Rule
5).

Modified quarantine, dan
gerous contagious dis
eases, 4553a (Rule 13).

Definition, 4553a (Rule
5).

Nonquarantinable contagi
ous diseases, 4553a (Rule
14).

Nurses, reports by, 4553a
(Rule 22).

Partial disinfection, 4553a
(Rule 14).

Definition, 4553"a
5).

Persons affected or exposed
to contagious diseases to
obey health authority,
4553a (Rule 9).

[References are to articles, except where otherwise indicated.]
HEALTH (Cont'd) HEALTH (Cont'd)
Sanitary Code (Cont'd) Special quarantine regulations

Quarantine and disinfection (Cont'd)
(Cont'd) Co:operation of local authort-Persons forbidden going to ties, 4567.
or leaving quarantined Disinfection, premises, 4573.
premises, 4553a (Rule 8). Warehouses, 4570.

Persons having quarantin- Expenses, 4559, 4565.
able disease prohibited on Fees, disinfecti_ng vessels, 4572.
public vehicles, etc., 4553a Governor, appomtment of local
(Rule 10). health officer, 4561.

Pestilential diseases, abso- Prescribe rules, etc., 4570.
lute quarantine, 4553a Health officer at GalVeston
(Rule 12). bond, 4569.

'

Physicians to report con- Compensation, 4559.
taglous and pestilential H045s68Pi.tals, pest-houses, ete.,diseases, 4553a (Rule 1).

Placards, 4553a (Rule 5). Local authorities subordinate
Dangerous contagious to state authorities, 4557.

diseases, 4553a (Rule Local health Officer, appoint-
13). ment by Governor, 4561.

Pestilential diseases, Local quarantine, 4556.
4553a (Rule 12). Proclamations by governor

Premises for failure to 4554, 4556.
'

disinfect, 4553a (Rule Quarantine by local authori-
21). • ties, 4566.

Removal or destruction, Quarantine declared by county
4553a (Rule U). health officer, when, 4568.

Quarantinable, dangerous Quarantine officers, 4559.
contagious diseases, 4553a Administer oaths, 4559.
(Rule 13). Bonds, 4572.

Quarantinable pestilential Quarantine stations, eommls-
diseases, 4553a (Rule 12). 4s15·06n8.er'8 court to provide.

Quarantine for school pur-
poses; 4553a (Rule 15). Establishment, 4557, 4560.

Quarantine lines, health Guards and employes, 4560.
authorities may pass Health officer, 4560.
through, 4553a (Rule 33). Officers, compensation,

Reports, contagious diseas- 4559.

C;�t:����s(R����!e:' �; S���1.0f condemned property,

householders, etc., Shelter, etc., to persons de-
4553a (Rule 23). tained, 4558.

Nurses and midwives, Vessels, disinfection, 4572.
4553a (Rule 22). Fees, 4564, 4572.

Physicians, 4553a (Rule From infected ports, 4562,
1). 4563.

Rules and regulations, Stopping incoming vessels,
4553a (Rule 5). 4562.

Rules not to abrogate oth- State board, 4521 to 4553.
er measures, 4553a (Rule Anthrax reported to, 4553g.
17). Appointment, 4521.

Schools, children with con- Appointments by, city health
taal di t t officer, 4542.
agrous seases no 0

Embalming board, 4596.attend, 4553a (Rule Assistants, 4528a.

cf��ing and disinfect- Attorney general to assign as-

Ing, 4553a (Rule 27). sistant to represent, 4553.

Exclusion from, 4553a Bacteriologist,· employment,
(Rules 15, 16). B��f:niIs, 4528a.

E�m�i�:!tchg�a ������ Distribution, 1498f.

tagtous catarrhal con- Charbon or anthrax, powers
j tiviti 4553 (R I and duties, 45531.unc s, a u e

City and county health om-

H!�th authority to no- cers, 4538 to 4552.

tify superintendent of City health officer, appoint-
pupils from infected ment, 4542.

house, 4553a (Rule 29). Oath filed with, 4541.

Re-opening after disin- Communicable diseases, infor-

fection, 4553a (Rule mation for prevention, 4528a.

28). Constituted how, 4521.
:Vaccination of pupils, County hospitals, 1498f.

4553a (Rule 28). Inspection, 1498k.

Special isolation, 4553a Dairy and food commissioner
(Rule 14). to assist, 4585d.

Definition, 4553a (Rule District courts, powers and
5).· duties, 4537.

Vital statistics, 4553a (Rules Donations and contributions
34 to 50). for public health exhibit,

Sanitary department of city, 979 to 4528d.
997. Embalming board, appoint-

Sanitary laws, duties of city ment, 4596.
health officers, 454S. Certificate of appomtment,

Duties of county health om- 4598.
eers, 4543. Entry and inspection of build-

Sanitary regulations, city council ings, slaughterhouses, etc.,
and commissioner's court, 4536.
852. Executive officer, 4521.

Cities and towns, co-operation Fees remitted to, 4572.
with commissioners' courts, Free"1:ransportation, 4528b.
2251. . General powers and duties,

Powers of state board, 4528. 4528.
(Rule Special quarantine regulations, Investigations, 4537.

4554, to 4574. Isolation of live stock, 4553i.
Commissioner's court, direction Legal proceedings in name of,

to county health o.tficer to 4553.
declare quarantine, 4568. Meetings,· 4523.

Confiicting provisions, 4574. Oath, 4525 ..



[References

HEALTH (Cont'd)
State board (Cont'd)

Oath, etc., of county health
officer filed with, 4539.

Oaths to witnesses, 4537.
Office, 4523.
Official commissions, 4525.

Perform duties of state health
officer, 4535.

pollution .of waters, 4553e.
President,. appointment of as-

sistant, 4524
Bond, 4526.
Call meetings, 4523.
Salary, 4522, 7085a, ·7085b.
State quarantine, 4527.

Quorum, 4523.
Reports to, city health officers,

4548.
Contagious diseases, 4553a

(RuleJ).
County health officer, 4543.
Pestilential diseases, 4553a

. (Rule 1).
Salaries, 4522.
Sale of condemned property,

4571.
Sanitary code, entry of fac

tories, etc., 4536.
Special quarantine regulations,

4554 to 4574.
Stationery and supplies, 4523.
Stenographer and bookkeeper,

appointment, salary, 4524.
Terms, 4521.
Venereal diseases, 46051A. to

460514k.
Witnesses, summoning, etc.,

4537.
State health department, chemist

and bacteriologist, salary, 7085a,
7085b.

State health officer, approval of
county hospitals, 1498a. .

Assistant, 4524.
Salary, 7085a, 7085b.

Chairman of anti-tuberculosis
commission, 239b.

Clothing for patients at state
tuberculosts sanitarium, 239s.

Commission to sell quarantined
property to U. S., 7324% to
7324%e.

Deputy state registrar of vital
statistics, appointment, 4524d.

Designation of employe as

health officer, 4528a.
Isolation, etc., of lepers, 232%c.
Member of board of control of

state home for dependent
and neglected children, 5234%,.

Member of board of control of
state tuberculosis sanitarium,
239g.

Member of commission for se

lection of site for I State
Home for Lepers, 232%.

Precinct registrar, 4553a (Rules
36b, 36c).

President and executive officer
of state board, 4521.

Reports to in respect to ac
commodations for members
of fraternal societies at state
tuberculosis sanitarium, 239w.

Salary, 7078.
&tate hospital for crippled and

deformed children, 239% to
239%c.

State quarantine, powers and du
ties of president of state board
of hel!!!h, 4527.

State tuberculosis sanitarium, 239a
to 239u.

Accommodations for members
of fraternal societies, 239v to
239x.

Venereal diseases, city health of
ficers, 460514 to 460514k.

County health officers 4605IA.
to 460514k. .'

Health Officers, 46051A. to
460514k.

Local authorities 4605IA. to
4605l4k. .

'

Quarantine, 4605IA. to 4605lA,k.
V t

S�te board, 4605lA, to 4605lJ.,k.
e73e24rmary mediCine and surgerya to 7324v. '
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HEALTH (Cont'd) HEALTH (Cont'd)
Vital statistics, 4553a (Rules 34 to Vital statistics (Cont'd)

50). Registrars (Cont'd)
Births, reports by physicians, County registrar (Cont'd)

etc., 4553a (Rule 34, 38b). Failure to perform du-
Blanks and forms, 4553a (Rule ties, 4553a (Rule 36b),

48). Fees, 4553a (Rule 36a).
Bureau, appropriation, 4524f. Examination of certifi-

Establishment, 4524a. cates, 4553a (Rules 48,
Expenses,. payment, 4524!. 50).
Salaries, payment, 4524f. Fees, county and city reg-

Burial permits, 4553a (Rule 37). istrars, 4553a (Rule 36a).
Filing by sextons, ete., Precinct registrar, appoint-

4553a (Rule 47). . ment, 4553w (Rule 36b).
=Cemetertes, superintendents, Duties, 4553a (Rules 36b,

records, 4553a (Rule 47). 36c).
Certificates, binding and pres- Fees, 4553a (Rules 36b,

ervation, 4553a (Rule 48). 36c).
Births and deaths, certify- Qualifications, 4553a

.

ing to commissioner's . (Rules 36b, 36c).
court, 4553a (Rule 3Sa). Ba'lary, 7085a, 7085b.

Form of, 4553a (Rules State registrar, accounts of
38, 38a, 38b, 50a). city and county reg-

Transmission to state trars, approval, 4553a
registrar, 4553a (Rules (Rule 36a).
37, 46). Birth and death certif-

Burial permits, no fee to icates,
.

4553a (Rule
registrar, 4553a (Rule 37a). 36a).

Deaths, by coroners, 4553a Blanks, etc., 4553a (Rule
(Rule 42). 48).

Transmission to county Certificates transmitted

registrar, 4553a (Rule to, 4553a (Rules
39). 37, 46).

Undertakers, 4553a (Rule Examination, 4553a.
39). (Rule 48).

Examination by state reg- Certified copies of birth
istrar, 4553a (Rule 48). and death records,

Numbering, 4553a (Rule 50). 4553a (Rule 50a).
Registrars to examine, Deputy, 4524d, 4524e.

4553a (Rule 50). Duties, 4524b.
Stillbirths, 4553a (Rule 45). Fees, 4553a (Rule 5Oa).
Transmission to state reg- Precinct registrar, 4553a

Istrar, 4553a (Rules 37, (Rule 36c).
46). Private practice prohibit-

Coroners, death reports, 4553a ed, 4524c.
(Rules 35, 41, 42). Recommendations regard-

Dead bodies, transit permits, ing city registrars, 4553a
4553a (Rules 37, 37a). (Rule 3Gb).

Death certificates, coroners, Reports by cemetery su-

4553a (Rule 42). perintendents, ete., 45532,
Transmissicm to. county (Rule 47).

registrar, 4553a (Rule 39). Salary, 4524c.
.

Undertakers, 4553a (Rule Registration districts, cities

39). and towns, 4553a (Rule 37).

Deaths, physicians to give Sextons, records, 4553a (Rule
medical particulars to 47).
undertakers, 4553a (Rule Stillbirths, 4553a (Rule 45).
40). Undertakers, death certtfl-

Physicians last in attend- cates, 4553a (Rule 39).
ance to . report rural Report physicians for neg-

deaths, 4553a (Rule 41). lect to give information,
Physicians to give medical 4553a (Rule 44).

particulars to undertak- Reports of deaths, 4553a

ers, undertakers to re- (Rules 41 to 43).

port neglect, 4553a (Rule Vital statistics fund, 4553a

44). (Rule 50a).
Reports, coroners, 4553a Waters, pol lution, 4553b to 4553e.

(Rules 4l, 42). Water supply, cities, towns and

Head of. household, villages, strainers for wells,
4553a (Rule 42). etc., 1024b, 1024c.

Superintendents of hos- Cities, towns and villages, test

pitals, 4553a (Rule 43). ot, 1024b, 1024c.

U n d e r t a k e rs, 4553a Purification, 1024e.
(Rules 35, 41 to 44). Investigation, 4537.

Instructions by. state regis- HEALTH I;NSURANCE
trar, 4553a (Rule 48). See Insurance.

Record, 4553a (Rule 4G). HEALTH OFFICERS
Registrars, 4524, 4553a (Rules See ueoun,

36 to 36c). HEAT
Blanks for reports, 4553a Passenger depots, 6591, 6654(12),(Rule 49).
Burial permits, fees pro- R6�913. d

hibited, 4553a (Rule 37a).
ai roa cars, etc., 4553a (Rule

City registrar, 4553a (Rules, ��T COMPANIES36, 36a:, 36b, 37).
Accounts, approval, Incorporation, 1121(13, 72).

4553a (Rule 36a). HEATING APPARATUS
Deputy, 4553a (Rule 37). PU29bOI4iCh. school buildings, 2904f to
Failure to perform du-

ties, 4553a (Rule 36b). HEATING PLANTS
Fees, 4553a (Rule 3Sa). Municipal ownership, 'rates, 1023.'
Records, 4553a (Rule

HEmS
-

37).
Substitute, appointment, See Descent and Distribution; Ex-

4553a (Rule 36b). ecutors and Administrators.
County registrar, 4553a Adoption; 1 to 8.

(Rules 36 to 36c). Appeals by, 2107.
Death certificates, 4553a Citation to unknown heirs, pub-

(Rule 39,)., lication, 1875.
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HEms (Cont'd) .

Descent and distribution, 2461
2474.

.

Heirship, determination, 3521 to
3526.

Liability to creditors, 3456.
Partition and distribution of es

tate, 3527, 3562.
Renunciation of right of admin-

istration, 3283.
.

Suits by or against, parties de
fendant to suits for lands, 1837.

Withdrawing estate from admin-
istration, 3384 to 3392. .

HIDES
See Stock Laws.

mGH SCHOOLS
See Schools and School Districts.
In common school districts, 2849a

to 28490.
.

mGHWAYS
See Railroads; Roads.
HIRING
See Convicts; Executors and Ad-

ministrators.

HISTORICAL ARCHIVES
What are, 88.
mSTORICAL COMMISSION
See Library and Historical Com-

mission.
General provisions, 5599 to 5609a.

HOBBY HORSES
Occupation tax, 7355(10).
HOG CHOLERA
Live stock sanitary

er, duties, 7314b.

HOGS
See Stock Laws.

[References are to articles, except where otherwise indicated.]
HOMESTEAD (Cont'd) HOSPITALS (Cont'd)

to Exemptions, 3785 to 3818. Fire escapes, 3934lh to 393f1he.Widows and children, setting See Fire Escapes.
apart, 3413 to 3429. Girls training school, 52340.Husband and wife, conveyance, Lunatic asylums, 107 to 165a.4621. Munictpal, 1096d.

Improvements, consent of wife, Condemnation of property for3792. 1003. •
'

Issue of land patents on claims, Establishment, 840, 980.
5377. Pasteur hospitals, ],66 to 170.Liability for debts, 3427. State .Home for Lepers 232% toLiens for drainage charges, ex- 232%f.

'

emption, 1262. State hospital for crippled andMechanics' liens, 5631. deformed children, 239% toPartition, 3424, 3425. 239 lh c.'

�f���d�f ��r:;'��in;7r�band, 3429.
State 2�¥��rculosiS sanitarium,239a

Separate property, 3426. Accommodations for membersSetting apart, 3794 to 3817. �f fraternal SOCieties, 239v.Change of designation, 3816. Supermtendents, etc., militia ex-
Commissioners, appointment, emption, 5766.

3807. Venereal diseases,' 4605%-4605%,k.Compensation, 3812. HOTCHPOTCH
Proceedings, 3808, 3809. Advancements, 2467.
Return, record, 3810. HOTEL COMPANIESCumulative provisions, 3817.

Incorporation, 1121(70).Designation by defendant, 3803.
HOTELSEffect, 3806.

How made, 3804. Fire escapes, 3934% to 3934%e.
Record, 3805. See Fire Escapes.

Fees, 3813, 3814. Hours of labor of females, 5246a.
Notice, service and return, L15e6n70s,. 5663, 5663a, 5663b, 5667 to

3798 to 3802.
Sale of excess, 3815. Report of smallpox, etc., 983.
Sheriff's return, 3811. Seats for female employes, 5246c.
Surveyors, 3808. St4a5t3e6. board of health, powers,

Compensation, 3812.
Widow or children, exemption HOURS OF LABOR

• from liens, 3420. Convicts, 6220, 6238.commission- Tax sales, 7637. Females in certain establishments,
Urban or rural, 3786. 5246a to 5246ccc.
HONOR Policemen, 808a.
S N t' bl Itt Public works, 5246e to 5246g.ee ego �a e ns rumen s, Railroad employes, 6584 to 6587.
HORSE RACING Railroad telegraph and telephone
Mm::iicipal regulations, 86� 'Operators, 6586, 6587.

elections, etc., HORSES HOUSES OF CORRECTION
See Stock Laws. Establishment by city council, 835.
Driving through cities, 859. Offloers and guards, militia ex-

Imported from Mexico, inspection, emption, 5766.
7283. HOUSES OF ILL FAME

Injuring or killing, 7230. Injunction, 4689, 4690.
Running at large, cities, 860. Municipal powers, 833, 872.

Election, etc., 7235 to 7255. Neglected children. 2184.
HORTICULTURAL ASSOCIA· HOUSTON

TIONS Charter, validation, 1096j.
Incorporation, 1121(4, 27). HOUSTON HEIGHTS
HORTICULTURE Charter, :validation, 1096j.
See Nurseries.

HUl\IANE SOCIETIES
Agents, credentials, 4467. See State Humane Society.Commissioner of agriculture, du-

State bureau of child and animalties, 4443.
Diseases, proceedings, 4459. protection, 761a to 761g.
Flowers, regulations, 4468. HUNTINGabolished, Nurseries and nursery stock, 4460 See Game.

to 4468. On inclosed or posted premises,Rules and regulations, by com- 7168b.
missioner, 4468.

Supervision by commissioner of
agriculture, 4458.

HOSPITAL FOR NEGRO IN
SANE

pay- See Insane Persons.
General provistons, 107f to 107p.
Board of managers, 107g.
Superintendent, allowances, 7085f,

7085g, 70851.
Salary, 7085f, 7085g, 70851.

HOSPITALS
See Asylums,' Cities, Towns, and

Villages; County Hospitals;
Home for'Lepers ; Nurses; Pas
teur Hospital.

Lunatic asylums, see Insane Per
sons.

Commissioners' court may pro
vide, 4568.

Contracts with counties, 1498n.
County hospitals, 1498a to. 1498p,

2247.
Dead bodies, dispositlon, 5757.
Death reports, 4553a (Rule 43).

Neglect to give, 4553a· (Rule
44).

Fees, workmen's compensation,
regulation, 524&-12.

HUNTING LICENSES
See Game.

HUSBAND AND WIFE
See Homestead.
Community property, administ�a

tion, see Executors and Admtn
istrators.

Abandonment, effect on right to

pension, 6274.
Separate conveyance by wife,

4621.
Acknowledgments by married wo

men, 6802.
Authority of notary to take,

6008.
Certificate, form, 6805.
Before county clerk, 1751.
Examination, etc., taken be-

fore commissioner of deeds,

Actio!�97'debts of'wife, 4625.
Limitations against married

woman, 5708.
Parties, marriage of defent\

ant feme sole, 1893.
Marriage of plaintiff femf

sole, 1892.
Suits for necessaries, 1840.
Wife's separate debts, 1841�

Limited free range for, in county
or subdivision thereof, 7234b to
7234q.

Running at large,
7209 to 7234a.

HOLIDAYS
See Sunday.
Arbor-Day, 4607.
Labor-Day, 4607.
Legal holidays, 4606, 4607.
Negotiable instruments falling due

on, 6001a-85.
Sam Houston Memorial Day, 4607b.
Schools, 2903.
Suits and process, 1816.
Texas Flag Day, 4607a.

HOME FOR DEPENDENT AND
NEGLECTED CHILDREN

See Infants.
HOME FOR LEPERS
Board of managers,

71501A,h.
Establishment, 232% to 232%f.
Superintendent, salary, 7070.

HOME GUARD
Appropriations, 4607%d.
Drills, 4607%c.
Establishment, 4607%.
Maintenance, etc., expense,

ment, 4607%d.
Organization, 4607%b.
Qualifications of members, 4607%.
Sheriffs, subject to call of, 4607%a.
Uniforms, 4607%c.
Weapons, carrying, 4607%a.

Returning to county judge,
4607%d.

HOMESTEAD
See Executors and Administra

tors.

Building and loan associations,
1313a to 1313y.

Community, 3426.
Conveyance, joinder, 4621.

Conveyance, 1115.
Joinder, 4621.
Signature, acknowledgment,

by wife, 1115. .

Defined, 3786.
Destgnatton, 3794 to 3796.

Change of" 3816
Excess, sale, 3815.

Subject to execution, 3797.
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HUSBAND AND WIFE (Cont'd) HUSBAND AND WIFE (Cont'd) ICE COMPANIES
b i ti and

Actions (Cont'd) Personal earnings (Cont'd) Capital stock, su scr p on

Parties (Cont'd) Liability for debts, 4624. payment, ill9, 113Q.

Wife's separate property, Property set apart for widow or Incorporation, ill1(72,73), 1129 to

1839, 1840. children, exemption from liens, 1132.

Venue, 1830(1). 3420. Powers, 1121(72).
Wife's separate property, Redemption, from municipal tax ICE DEALERS

joinder, 18�9, 1840. .sales, 962. ....

Occupation tax, 7355(32).
Adverse posseSSIOn against mar- Residence, 2941.

rled woman, 6684. Separate debts, actions, parties, IDIOTS

Cemetery corporations, directors 1841. See Guardian and Ward; Insane

and officers, 1288. Separate property of husband, Persons.

Certiorari to county court, .733. debts of wife, 4624. Commissioners' courts, powers,
community property, admimstra- Divorce, 4634. 2241(9).

tion 3592 to 3614. Incumbrance, 4621. Epileptic colony, exclusion from,
Contr�l and disposition, 4622. Liability for wife's debts, 4621. 213. .

Conveyance, after suit for di- Mana!?ement, 4621. General provisions, 232a to 232g.
vorce filed, 4637.

.
What constitutes, 4621. Guardian ad litem, 1942.

By survivor, 3594. Separate property of wife, ac- Lunatic asylums, exclusion trom,
Debts after suit for divorce tions, parties, 1840. 141.

filed, 4637. Bank deposits, 4622. Militia exemption, 5766.
Descent, 2469. Bond as executrix or admin- Persons of unsound mind, 4046.

Debts, 2470. istratrix binding on, 3314. Poll tax exemption, 927.
Divorce, 4634. Control and disposition, 4622. Suit by next friend, 2167 to 2171-
Homestead, conveyances, 4621. Conveyance, acknowledgment, Support of, 2241(9). .

Liability for debts, 4627. 1114. Taxation, listing, 7509(5).
Of wife, 4624. Joinder of husband, 1114, Trust companies as trustees, 385.

Partition, 3556 to 3559. 4621. Voters,' disqualified, 2938.
Presumption, 4623. Refusal of husband 'to join, ILLEGITIMATE CHILDREN
What constitutes, 4622. proceedings in district
Wife's debts, liability for, 4621. court, 4621. See Bastarti»,

Confidential communications, 3689. Divorce, 4634. IMBECILES
Contracts, homestead improve- Exempt from liability for hus- See Guardian and Ward; Insan�

ments, 5631. band's debts, 4621. Persons'
Joinder of husband, 4624. Incumbrance 4621 I
Wife, sole traders, 4629d.

.

Refusal' of husband to
Exclusion from epileptic co ony,

Conveyance of homestead, sepa- join, proceedings in dis-
213.

rate acknowledgment, 1115. trict court, 4621. IMMIGRANTS

Conveyance of wife's separate Management, 4621. Limitations, 5709, 5710.
property, 1114, 4621. Personal injuries, compensa- IMMIGRATION COMPANms

Corporate stock holders, 1123. tion for, 4621a. Incorporation, 1121(19).
Corporations, subscribing char- Refusal of husband to join in

IMPEACHMENTter, 1123. conveyance, 4621.
Debts, after suit 'for divorce filed, Registration, couhty where Deed to property sold for non-

4637. 'made, 6847. payment of .taxea in water im-

Wife, property subject, 4624. Effect as to subsequent provement dlstrfct, 5107--47.
Sole traders, 4629d. creditors and purchasers House of representatives, powers,
Suit,' execution, 4625. f h b d etc 6017a

Deposits, separate property, 4622. rom us an , 6848. Stat�' ofIicer�, 6017 to 6017b.
Descent, 2461, 2462. �;����it;;' 6��!'uired after IMPETIGO·CONTAGIOSA
Divorce, 4630 to 4642.

marriage, 6846. Pupils, exclusion from schools,
'Emancipation by marriage, fe-

Schedule for, certificate to, 4553a (Rule 16).
male under 21, 4628. 6845.Execution on judgment for neces-

Contents, 6845.
IMPORTATION

ExseacruletSo'rs4625'and administrators, Stocks and bonds, 4621. HHides fromt Mexlco, t7i282 t702873289.
Suits for, expenses, parties, orses, e c., mspec on, .

bond of married women, 3314.
1839, 1840. Sheep affected with scab, 7878e.

Minority, 4277.
Parties, 1839. IMPOUNDING

Bond, 3315.
Renunciation, 3283. Trust companies as trustees, Live stock, 7248a, 7249 to 7253.

Right to appointment, 3281. 385. Running at large, 7222 to 7230.

Guardians, 4076. What constitutes, 4621. IMPRISONMENT

Bond, 4105.. Separation, grounds for divorce, Adverse possession, 5684.
Habitual drunkards, etc., 4247. 4632. Limitations, 5708.
Joint appointment, 4082. Sole traders, 4629a to 4629d. IMPROVEMENT COMPANms
Married women as, bond, 4105. Decree, effect, 4629d. Incorporation, ill1(39, 41).

Homestead conveyance, joinder, Petition, 4629b.
4621. Hearing on, 4629c.

Conveyance, separate acknowl- Right to apply before dIstrict
edgment by wife, 1115. court, 4629.

Improvements, consent of wife, Support, failure,
3792. 4626.

Insanity of husband, wife's sepa- Taxation of property of
rate conveyance, 4621. listing, 7509 (4).

Judgment foreclosing liens, for Tru.st companies as trustee, 385.
necessaries, execution, 4625. Venue of action against married

Limitations against married yto- woman, 1830(1).
men, 5708. Wife's consent to wage assign-

Marital rights of persons mar- ment, chattel mortgages, etc.,
ried elsewhere, 4629. necessity, 6171j.

Marriage contracts, acknowledg- Wills, competency to make, 7855.
ment, 4618. Powers under, 7872.

Alteration, 4619. Witnesses, 3689.
Registration, 6829, 6830, 6843, Wrongful death, 4698.

6844.
Reservations to wife, record, HYDRO-ELECTRIO POWER

4620. Lease of water rights in Guada-
Stipulations authorized, 4617. lupe River, for, 5011q to 5011s.
Witnesses, 4618

Married women as 'corporate stock HYDROGRAPHERS
holders, etc., 1123. Water appropriation

Necessaries, judgment execution 5011'Lii.
4625.

' , 72

Liability of separate property
4621.

'

Property. subject, 4624.

p
SUits, jomder of parties,

ersonal earnings, 4622.
Exempt from husband's debts Water coolers in railway cars,

462l
'

etc., 4553a (Rule 61).

claims,

IJq>ROVEMENT DISTRICTS
See Bonds; Conservation and Rec

.

lamation Districts ; Fresh Wa-
ter Supply Districts; Levees;
Water Improvement Districts.

•

wife, ' Conservation and Reclamation Dis
tricts, 5107-267 to 5107-276.

General provisions, 553Q to 5584d.
Levees; maps and profiles, 5549,

5550.
Taxation to pay certain certificates

of indebtedness, 7721lA, to 7721lA,d.
DIPROVEMENTS
See Cities, Towns and ViZlages;

Fresh Water SuppZy Districts;
Liens ; Mechanics' Liens; Tres
pass to Try Title.

Homestead, consent ot wife, 3792.
Lessee of public free school or

asylum lands, 5456, 5457.
Mechanics' liens, 5621 to 5639h.
Public free school or asylum

lands by purchaser, 5424.
Real property Includes, 7504.
Ttespass to try title, 7760 to 7768.
INCLOSED PREMISES
Hunting on, 7168b.
INCOMPETENCY
See Husband and Wife; Infants;

Insane Persons; Witnessea.
Defined, 6032.

proceedings,

HYDROPHOBIA

Expense of treatment in Pasteur
hospital, 167.

1840. I

ICE
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INCORPORATION INDEXES (Cont'd)
\ 'INFANTS

.

See Banks; Cities, Towns and. Judgments, 1701, 5614, 5615. See Adoption; Apprentices' ExecVUlages; Oorporations; Insur- Actions to declare heirship, utors and. Administrators:ance; Railroads, and other spe- 3525. Guardian: and Ward; Parentcific titles. Co�nty clerk, 1757. an� Ohtld.; State Bureau 01INCRIMINATING TESTIMONY Umted States courts, 5620. cnua and Animal Protection'
Blacklisting, 603. Live stock brands or marks, 7290. State Humane Society

,

Divorce, 4633. Motor. vehicles, 7012lh�. Adoption, 1 to 8.
.

Injunction against unlawful sale P���Its to appropriate waters, Adverse possession, 5684,of liquors, 4676, 4682.
P b Yt' d 3215

Allowance from estate of decedentIn local option territory, 4682. ro a e recor s,. 3403 to 3412. '

Legislative investigating commit- Record books of county clerk, Apprentices, 32 to 65.
tee, 5517, 5521. 1754, 1755. Bonds as guardians 4106

Railroad commission, 6668. Recorders, 6792 to 6794.
. ,Certiorari to county cou'rt, 733Violations of insurance law, 4901. Records, etc., commisaloners Change of name, 6952.

•

INCUMBRANCES C cour' \753k 1758 City council, may prohibit sale of
See cnauei Mortgages; Liens;

oun y c er ,. liquors to 830
,Mortgages and Deeds of Trust. Scl?-ool reports, 4518. Cruelty to' chiidren" corporations

'Defined, 1113. SUItS,. c�unty courts, 1757. to prevent Inoorporatto ll2lDIstrict courts, 1701. (44)' n,

Railroads, sale, 6416. Supreme court reports, 1576. Custody and control, adopted chll--Separate property, 4621. Tax books, 7557. dren, 3 to 6.Suits against nonresidents to Tax receipt records, 7617d. Apprentices, 32 to 65.determi:n.e, 2172 to 2177. INDIANS Dependent children, 2190.Water and light systems, 772a' to Poll tax exemptions, 2942. Definitions, dependent children772f. .

INDICTl\'IENTS ?184.
'

INDEBTEDNESS Disqualification bank examiners Minora, 4045..See Bonds; Oities, Towns and 520a' , Neglected children, 2184
Villages; Oorporations; Oounty Juror� 5115 Delinquent children, 2201a, 2201b.
Finances; Fresh Water Swpply Special t�rms' of district courts, Dependent. or delinquent girls,Districts; Railroads. 1722. commitment, 2�01a, 2201b.

L�DECENCY Transfer in charge of judicial dis- Conve.yance to school, 2Wlb.
A t 833 tricts, 30. Exammation, �201a. .I�u�;;::.;

.

iNDIGENCY M�foi�.IY deftctent or diseased,
See Bonds; Insurance. See Paupers. Transcript, 2201b.
Bank deposit. guaranty, bonds, Confederate soldiers, 6272. Dependent or neglected children,

491 to 509. Epileptics, 211 to 232. 2�84 .

to .2190.
Contracts, 4972a to 4972k. Insane asylums, patients, 137. AdJudIcation, .2189.
Joinder of indemnitors in suits Pasteur hospital patients, 167. Appearance by counsel, 2185.

against sheriffs, etc., 1844. Sick, 2247., C?-an�e of guardianship, 2.190.
State tuberculosis sanitarium pa- Ottation, 2187.INDEMNITY CONTRACTS tients, 239m. C02u18n8t.y attorney, appearance,See Insurance.

INDEMNITY FUND INDORSE�ENTS. Custody, 2190.
Savings banks, 407, 408, 411, 412. See Negottable Instruments. Defined, 2184.
INDEPENDENT CANDIDATES Ballots, 3005, 3011. Disposition, 2189.
NomI'nation. 3164 to 3168. Certificates of public weighers, Education, 2189, 2190.

7830. Hearing, 2188.
INDEPENDENT EXECUTOR Citation, 1855. Jurisdiction, 2185.
Judgment against, 2005. Denial verification 1906 Jury trial, 2185.
wm i

.

f 3362 t 3373 DepositIons 3660 3662.
•

Maintenance, 2189, 2190.I , prov srons 0 , 0 •

Execution '3731 '3750. Petition, verification, 2186.INDEPENDENT ORDER OF Jury list�, 6138, 5139, 6155. Proceedtngs, institution, 2186.
ODD FELLOWS Life policies, 4751. Proper .parental care Or guard-Constitution and bY'-laws, 1216. Municipal bonds, 677. ��nsh.lp, 2184.

Corporate existence, duration, Negotiable instruments 6001a-30 Viaita.tion, 2190.
charter provisions, 1221. to 600la-50.' Witnesses, 2188.

Existing grand bodies, 1222. Papers, filing in suits, 1814. Deposits by, rural credit unions,
Franchise tax not required, 12�. Petition, 1813. 7046n.
General powers, 1216. ':Pleading in justices' courts 2327. Savings banks, 399.
General provisions, 1214 to 1224. Process, 1855.

'

Descent and distribution, 2461 to
Incorporation, 1214. Justice's court, 2324. 2474.

Grand lodges to include sub- By sheriff, etc., 7134. Disabilities, removal, 5947 to 5950.
ordinate lodges, 1215. Savings bank officers, 421. Disqualified as guardians, 4078.

Loan of funds, 1220. Suits against indorsers, 1842. EmanCipation, marriage of female
Property, 1217. under 21 4628Subordinate bodies, demise, prbtJ- INDUSTRIAL ACe IDE NT Employes,' rights of next friend

erty vested in grand body,
S BOLARbD

under WOl1kmen's Compensation1219. ee a or.
Act 6246-31Rights of, 1215. Provisions relating to, 5246-39 to Enlistment, c�nsent of parent or

Subject to grand bodies, 1218, 5246-53. guardian, 5823.Trustees or dirEl(!tors, election,
INDUSTRIAL INSTITUTE Unauthorized, 5860(2).1216.
Texas Industrial Institute and Col- Executors and administrators,
.Iege for the education of white 3277, 3285.
girls of the state of Texas in the Fees of' clerks of district courts,
arts and sciences, 2682 to 2690a. GI�r815s7'training school, 5234b to 5234.1.INDUSTRIAL MANAGER I

Orphan Asylum, 198. Appropriation for, when &V8J -

INDUSTRIAL PLANTS B�:;�' �i34�ontrol, abolished,
Bank not to employ funds in oper- 715014b.ating, 546. Appointment, 5234d.
INDUSTRIAL SCHOOLS Dismissal or parol of in-
Cotton classification, instructor, mates, 5234f.

2909r. Employment df superin-
Standards, 2909u. tendent, 5234e.
Teaching of, 2909p to 2909y. Erection of buildings, 523�d.

Report of state bureau of child Fixing salaries of superm-
and animal protection, for, 761f. tendent and employes,

INDUSTRIAL SOCIETIES
'

5234e.
Number, 5234d.Charter, contents, 1224.
Powers and duties of trans-

INDUSTRIAL WELFARE COM- ferred to state board of
MISSION control, 715014h.

See Labor. Professor of domestic. econ-
INFAMOUS CRIMES, omy in college o� Indus-
Militia exemption of persons con- trial arts, ex officio mem-

victed of, 5766. ber of, 5234d.

INDEX BOARDS
Roads, 6938 to 6940.

INDEXES
Applications, for appropriation of

waters, 4996f.
Bonds of directors of water im

provement districts, 5107-80.
Claims against state, 4348.
Copy of order establishing water

improvement district, 5107-11.
Corporation reports, 1185.
County finance ledger, 14()1 to 1406.
County ledger, 1401.
Delinquent tax record, 7686.

Water' improvement districts,
5107-43.

Execution docket, 3783, 3784.

INDEPENDENT SCHOOL DIS-
TRICTS

See Schools and Sc1tool Districts.

INDETERMINATE SENTENCES
State juvenile training school,

5231.
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:INFANTS (Cont'd)
Girls training school (Cont'd)
Board of control (Cont'd) .

Removal of supermtend-
ent, 5234e;

Selection and purchase of
site, 5234d.

Superintendent of public
instruction, ex officio
member of, 5234d.

Term of office, 5234d.
Buildings for, 5234d.
Commitment of dependent or

delinquent girls, 2201a, 2201b.
Control and management of by

state board of control, 6234d.
Establishment, 5234b.

'

Hospital for, 5234c.
Inmates, diplomas to, 5234g.

Dismissal, 5234f.
Distribution of, time of,

5234g.
Parol, 5234f.
Training of, 5234c.

Officers, employment, 5234e.
Salaries, 5234e.

Purpose of, 5234c.
Quarters for, 5234c.
Rules and regulations for gov-

ernment of, 5234g.
Site for, 5234d.
State board of control, control

and management of, 5234d.
Duties as to, 5234c.

Superintendent, appointment,
5234e.

Dismissal or parol of in
mates, 5234f.

Employment of officers and
teachers, 5234e.

Removal, 5234e.
Rules and regulations for

government of school,
6234g.

Salary, 6234e.
Teachers, employment, 5234e.

Salaries, 5234e.
Guardian ad litem, 1942.

Partition and distribution, 3534,
3562.

Guardian and ward, 4043 to 4301.
Hazardous employments, Work

men's Compensation Act, not au

thorized by, 5246-30.
Indorsement or assignment of ne-,

gotiable instruments, 6001a-22.
Jurisdiction of district courts, 1706.
Juvenile courts, Bexar County

Court, 1811-8.
Delinquent children,

2201b.
Dependent and neglected chit

dren, 2184 to 2190.
Dependent or delinquent girls,

2201a, 2201b.
General ,provisAons, 21&4' to

2201b.
Harris County Court, 1811-40.
School attendance officer, 277ge.
Tarrant County Court, 1801.

Lands of non-resident minor
aliens, 18.

Limitations, 5708.
Poll taxes, exemption, certificate,

MIT5�� and brands for livestock,

Marriage, 4609.
Minors defined, 4045.
Next friend, 2167 to 2171.
Passenger rates, -6618. .

29�I.reet railroads, 6742 to 6744.

Railroad condemnation proceed
ings, notice, 6514.

Redemption from municipal tax
sales, 962.

Removal of disabilities decree,
5948.

'

Dee�ed of full age, 5949.
Heanng, 6948.
Notice, service, 5950.
Petition, 5947.

Doc�eting, 5948.
ServIce of copy, 5950.

Priv�leges and duties, 5949.
SpeCIal guardian, 5950.

Rural credit unions deposits etc
7046n.

' , - .,

TEX.REV.C.S.-98

2201a,

INFANTS (Cont'd)
Savings bank deposits, 399.
Schools, etc., for .education, etc.,

of children suffering from tuber
culosis, 1498e.

Service of notice of hearings of
commissioners to assess damages
in condemnation proceedings,
5261.

Setting apart exempt property, 3413
to 3429.

Shares of capital stock, in rural
credit unions, 7046n.

State bureau of child and animal
protection, 761a to 761g.

State colony for the feeble-minded,
232a to 232g.

State Home for Dependent and
Neglected Children adoption
of inmates, 5234%,f.

Board of control, appointment,
5234%,b.

Expenses, 5234%.j.
Members, 5234%,b ..

Terms of office, 5234%.b.
Commitments to, 5234%.d.

Persons who may not be
committed, 5234%,i.

Persons who must be com

mitted, 5234%,1.
Transcript of proceedings,

5234%.e.
Dismissal from, 5234%.f.
Establishment, 5234%..
Inmates, diploma to, 5234%.h.
Officers, 5234%.c.
Purpose of, 5234%.a.
Rules and regulations, 5234%.g.
Site, board of selection of,

5234%..
Supertntendent, appointment,

5234%.c.
Compensation, 5234%.c.
Qualifications, 5234%.c.
Removal, 5234%,c.

'

State hospital for crippled and de
formed children, 239 % to 239%c.

State juvenile training school, 5221
to 5234a.

Accounts of salaries of officers,
teachers, and employes, 5227.

Advisory control of by board
of trustees, 5223.

Board of trustees, abolished,
715014h.

Advisory control of school,
5223.

Appointment, 5221. �

Chairman, approval of ex-

pense accounts of
trustees, 5221.

Election, 5222.
Compensation, 5221.
Employment of chaplain,

5227a.
Employment of superin

tendent, 5223.
Instruction and training,

of inmates, 5224.
Meetings, number, 5222.

Special meetings, 5222.
When and wlLere held,

5222.
Number, 5221.
Powers and duties of trans

ferred to state board of
control, 715014h.

Qualifications, 5221.
Religious services, provi

sions for, 5227a.
Removal, 5221.

.

Reports to by superintend
ent, 5226.

Report to governor, 5223.
Salaries of officers, teachers

and employes fixed by,
5227.

Secretary, election, 5222.
Terms of office, 5221.
Transfer of negro boys,

5234%a, 5234%b.
Vacancies in office, 5221. _

Corporal punishment prohibit
ed, punishment for viola
tions, 5234a.

Employes, employment and INFECTIOUS DISEASES ,

removal, 5227. See Health.

Salaries, 5227. Venereal diseases, 460514-4605�k.

INFANTS (Cont'd)
State juvenile' training school

(Cont'd)
Inmates, books, 5233.

Care and, training, 5232.
Classification, 5232.
Clothing, 5233.
Commutation of sentence

by governor, 5230.
Corporal punishment pro

hibited, exceptions, 5234a.
Discharge, 5228.
Escape, apprehension, cost

of, 5234.
Final discharge, 6230.
Food, 5233.
Grading, 5230.
Indeterminate
,5231.

Instruction and training,
5224.

Leave on probation, failure
to return on breach
of, apprehension, 5234.

Final discharge, 5230.
Forfeiture and return

to institution, 6230.
Granting, 6230.

May be committed, 5228,
5229. ,

Pardon by governor, 5230.
Promotion, 5230.
Recreation, 5233.
Separation of races, 5229.
Shelter, 5233.

Name, 5221.
Officers, employment, and re

moval, 5227.
Salaries, 5227.

Religious services, chaplain,
employment, salary, 5227a.

Trustees to provide for,
5227a.

Superintendent, allowances,
7071; 7085f, 7085g, 70851.

Appointment; 5225.
Bond, 5225.

'

Employment by trustees,
6223.

Employment of officers,
teachers and employes,
6227.

Keeping books of institu-
tion, 5226.

Oath, 5225.
Qualifications, 5225.
Register, contents, 5226.

Duty to keep, 5226.
Removal, 5225.
Removal of officers, teach

ers and employes, 6227.
Reports, 5226.
Salary, 7071, 7085f, 7085g,

70851. x
Sanitary condition of build

ings, 5226.
Teachers, employment and re

moval, 5227.
Salaries, 5227.

Street railway transportation, free
fare for children under five,
6744.

Half fare in certain cities,
6742.

Students, 6743.
Suits by next friend, 2167 to 2171.

Authorized, when, 2167.
Collection of personal judg-

ments, 2169.
Bond, 2169.
Claims against, 2171.
Compensation, 2170.
Disposition of collections,

2170. \

Investments, 2167.
Compromise, 2168.
Costs, security for, 2167.
Rights, 2167.

Taxation, listing, 7509(3).
Trust companies as trustees, 385.
Voters, disqualified, 2938.

INFECTED PORTS
Vessels from, inspection, etc.,

4562 to 4564.

sentence,
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IN.JUNCTIONS (Cont'd) INJUNCTIONS (Cont'd)
State, bond not required, 4654. Water supply in water improve.

May invoke, 4672, 4673. ment districts, 5107-95
Remedy, cumulative, 4673.

.

Stay of proceedings, returnable Particular Persons
3819. where, 4653. Banks, 551.

Sunday and holiday proceedings, Commissioner of insurance and
1816. banking, 473, 4895.

Temporary, 4643. Corporations, exercise of POwers

T�W. time and vacation, 4643 to (��. conferred, venue, 1830

for false Venue, 1830(17), 4652,' 4653. '
For fines, etc., 1194.

Verification of petition, 4675, 4681, Creditors of warehouseman de-
4688, 4690, 4693. positors, 7827lhm.

'

Writ, delivery, 4655, 4658. Executive department officers lu-
Granted when, 4643. rtsdictton, 5732.

'

Issuance, 4655. Foreign corporations, violating an-
Different counties, 4657. ti-trust laws, 7803.

'

Order for, 4650. Fraternal benefit societies 4851
Requisites, 465�. Application, 4852.

' .

Service and return, 4659. Insurance companies, 4732.
Returnable where, 4653. PUblic officers, death, revIvingsuits against, 2099a to 2099c.

or Publ�c utility corporations, regu
lations and rates, 1025.

578j. R���8��dS, maintenance of roadbed,

Savings banks, 428.
School district trustees, 2821.
INJURIES RESULTING IN

l)EATH
See Death; Labor.
General provisions, 4694 to 4704a.

INLAND BILLS OF EXCHANGE
See Negotiable Instruments.
INNKEEPERS
Liens, 6663a, 5663b.
Reports of contagtous diseases,

983, 4553a (Rule 23).
INNOCENT PURCHASER
See Bona Fide Purctuieers ; Nego

tiable Instruments.

INSANE PERSONS
See Guardian and Ward.
Admission to lunatic asylums, 134

to 165a.
Adverse possession, 5684.
Certiorari to county court, 733.

.

Commissioners' courts, powers,
2241(9, 10).

Community property, administra
tion, 3592 to 3614.

Conveyances by survivor, 3594.
County hospitals, 14980.
Dependent or delinquent girls,

commitment, 2201a.
Disqualified as guardians, 4078.
District courts, transfer of pro

ceedings to county court, 1709,
1710.

Employ�s injured, rights of guard
ian, 6246-31.

Enlistment unauthorized, 5850(2).
Epileptic colony, 211 to 232.
Executors or administrators, re

moval, 3394.
Guardian ad litem, 1942.
Guardianship, 4043 to 4301.

Community property, 3613,
3614.

'

Removal, 4200.
Hospital for negro insane, board

of managers, 107g.
Construction of buildings, l07g.
Contract for erection of build

ings, 1070.
Convict labor for work at,

E:�fion of buildings, 11m,
107m.

Establishment of, 107f.
Laws repealed, 107iiii.
Name changed, 107ft.
Officers, qualifications of, 107k.
Penitentiary lands set aside

p!�[o�07:dmitted to, l07ii.
Selection of site for, 107g,

1070.
Superintendent, 107h.
Support and management, 107j.
Transfer of negroes to, ).071.
White and negro patients kept

separate, 107iii.
Husband, wife's separate convey-

ance, 4621.
'
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INFERIOR COURTS
Appeal or certiorari, trial de novo,

1950.

INFLAMMABLE OILS

�press companies, carrying,

INFORMATION
Habitual drunkards, ete., 4238 to

4240.

INFORMER
Recoverv of penalties

weights, etc., 7845.

INFRINGEMENT
Trade-marks, 705.

INHERITANCES
Bee Descent and Distribution;

Executor8 and Administrator8 ;
Heir8 ; Taxation.

Venue of suits relating to, 1830(11).
INHERITANCE TAX

See, Taxation.
General provisions, 7487 to 7502.

INJUNCTIONS
Answer, 4663.
Appeals, 4644 to 4646.

Briefs, 4645.
Hearing, 4645.

Precedence, 4646.
Right to, 4644.
Suspension at proceedlngs,

4644.
Transcript, 4644.

Bond, 4664.
On dissolution, 4665, 4666.
Order for, 4660.

Citation to defendant, 4662.

Contracts made without bids,
2268b.

Costs, sale of nonintoxicating liq
uors, 4684

Soliciting orders in local op
tion district, 4683.

Custody of children on divorce,
4641.

Damages, appeal, 4667.
Disobedience, 4668 to 4670.

Attachment, 4669.
Commitment, 4670.
Contempt, 4668 to 4670.
Procedure; 4669.

Dissolution, 4663..
Appeals, 4644 to 4646.
Damages for, appeal, 4667.
Interlocutory orders, 2080.
Refunding bond, 4665.

Judgment on, 4666.
Term time or vacation, 4664.

Docket of cause, 4662. ,

Duty at defendant, 4660.
Equity prtnclples applicable, 4671,

4683, 4684.
General provisions, 4643 to 4693.
Grounds, 'for, 4643 to 4693.
Interlocutory orders granting or

dissolving, appeals, 2080.
Irreparable injury, 4643.
Jurisdiction, 4643 to '4693.

County courts, 1772. .

Bexar County, 1811-9.
Dallas County, 1788, 1793.

�

Eastland County at law,
1811-147, 1811-152.

Harris County, 1811-40,
1811-41.

Tarrant County, 1802.
. District courts, 1713.

Limitation,' against execution,
,

4648.
Nonresident judges, 4643.
Notice, application, 4651.

Dissolution, 4664.
Order, filing, 4652.

Granting. 4650.
Before dlssolution, appeals,

4644 to 4646.
Petition, filing, 4652.

Judges fiat, 4650.
Order indorsed, 4660.
Verification, 4649.

Remedy at law, 4643.
Resident judges, absence, etc., 4643

to 4693.
Restr.ains whom, 4661.
School district trustees, 2821.

INDEX TO CIVIL STATUTES

Particular Acts, Proceedings
Transactions

Bee inspection, enforcement,
Blacklisting, 596.
Bucket shops, 4691 to 4693.

Procedure, 4693.
Prosecuted by whom, 4692.

Candidates for office, qualifications
of, 3083a.

Certificates of election, issue of,
3083a.

Cloud on title, 4643.
Constitutional amendment election

contest, 3078a.
Deeds of trusts, sales under, 4643.
Disorderly houses, 4689, 4690.

Municipal regulations, 4689.
Parties defentiant, 4689.
Procedure. 4690.
Prosecuted by whom, 4690.

Divorce, disposttton of property
pending, 4638.

Execution, time for, 4648.
Exercise of powers not conferred

on corporations, venue, 1830(22).
Fire escapes, occupancy of build

ings without, 3934%e.
Franchise tax vlolattons,: 7404.
Gaming, parties, 4686.

Procedure, 4688.
Prosecuted by whom, 4687.
Use of premises for, 4685, 4686.

Improvement districts, construc
tion or maintenance, 6584a.

Interference with or appropriation
of conserved or stored storm
waters, 6001p.

Intoxicating liquors, unlawful
sale, 4674 to 46ll4.

Appeal, 4681.
Costs, 4681.
Cumulative remedy, 4677.
Local option territory, 4678 to

4682.
Evidence, general reputa-

tion, 4682.
Parties defendant, 4679.
Prosecuting attorneys, 4680;
Prosecution by citizens, 4680.

Nonintoxicating malt liquors
without license, 4684.

Persons compelled to' testify,
4676.

Procedure, 4675.
Soliciting orders in, 4683.
Within certain prescribed

zones, 4688b •

Judgment, 4647.
Bond, 41)60.
Returnable where, 4653.

Mining operations, 4643a.
Bond, 4643a.
Receiver, appointment, 4643a.
Trustee, appointment, 4643a.

PIpe lines, petroleum, enforcing
regulations of, 732 Y:a a.

Pollution of watercourses, 4563c.
Pool halls, maintaining or operat

ing, 4688a.
Revenue laws, violations of, 4672,

4673.
Sales, fertilizers, 14f.
Trade mark, infringement, 705.
Trespass, 4643.
Waste of natural gas, 7854b.
Water appropriations, 6001p.
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INSANE PERSONS (Oont'd)
Jurisdiction of County Courts,

Bexar County, 1811-8.

Dallas County, 1788.

Harris County, 1811-40.
Tarrant County, 180l.

Jurors, interchangeable, act inap
plicable, 5158lhh.

Limitations, 5708. .

Lunatic. asylums, assistant physi
cian additional compensa

tion' for work at Pasteur

hospital, 170.
Board of managers, abolished,

715014h.
Appoil1tment, 109.
Appointment of superin-

tendents, 119.
Artesian water, disposal,

Bf:J�ial reports, 116.

By-laws and regulations,
114. '

Compensation of members,
110.

Constitution of, 109.
Divided into classes, 4042c.

,Existing boards, 4042b.

General powers and duties,
113, 114, 4042c.

Inspection of asylums, 115.
Management of asylums,

108.
Meetings, 112.
Members, number, 4042a.

Residence, 108.
Organization, 111.
Powers and duties of

transferred to state
board of control, 715014h.

Qualifications, 4042a.
Quorum, 111.
Records, 112.
Regulation of expenditures,

130.
Removal of superintend

ents, 122, 123.
Secretary, 111.

Records, 112.
Terms, 4042c.
Vacancies, 4042b, 4042c.

Clinical record, 114.
Fiscal management, 128 to 133.

Asylum money to remain
in state treasury, 129.

Board of managers to reg
ulate expenditures, 130.

Funds from outside sources,
disposal order, 131, 132.

Managers, etc., not to deal
with asylum, 128.

State treasurer, duties, 133.
General provisions, 107 to 165a.
Judicial proceedings in cases

of lunacy, 160 to 165a.
Apprehension, 150.
Oommlssion, appointment,

152.
Oath, 153.
Organization, 154.

Pl���edings, report of,

Conveyance to and dls-
charge from asylum, 16l.

ConVicts, proceedings, 165:
Counsel, 155.
Fees, 163, 164.

County judges, 3851.
Judgment, 159.
Papers, custody, certified

copy, delivery to superin
tendent of asylum, 162.

Recovery for support, 160.
Repeal of conficting laws,

165a.
Writ, 161.

Lands, 6387.

M
Sale or lease, 6405 to 6459.

ontbly inspection, 116.
North Texas hospital, supertn

tendent,. allowance for
prOviSions, etc., 7066.

Salary, 7066.
Officers and employes, appoint

ment, compensation, etc.,
114.

Employment by superin
tendent, 124.

Not to deal with asylum,
128.
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INSANE PERSONS (Cont'd) INSANE PERSONS (Cont'd)
Lunatic asylums (Cont'd) Service of notice of hearings of

Officers and employes (Cont'd) commissioners to assess damages
Powers of superintendents, in condemnation proceedings,

123. 5261.
Pasteur hospital, 166 to 170. State colony for the feeble-mind-
Patients, clothing, etc., on dis- ed, 232a to 232g.

charge, 143. Accommodations for inmates,
Conveyance to asylums, 161. 232d.

Return of writ, 162. Board of managers, 232c.
Discharge, 142, 143, 161. Abolished, 7150lA,h.
Escapes, 148. .

Powers and duties of trans-
Expenses of conveying pub- ferred to ·state board of

Iie patients, county to control, 715014h.
pay, 145. Expenses of inmates, 232f.

Fees for conveying, 149. Feeble-minded persons defined,
Idiots, etc., excluded, 141. 232g.
Indigent patients, 137. Purpose of colony, 232b.
Insane discharge convicts, Rules and regulations, 232e.

144. Superintendent, 232c.
Persons having contagtous Suit by next friend, 2167 to 2171.

diseases, excluded, 141. Taxation, listing, 7609(5).
Preferences in admission, Trust companies as trustees, 385.

140. Voters, disqualified, 2938.
Private patients, at own

INSEOTS

P::te��sre� 13i�r admis- Fruit trees, shrubs and plants,
slon, 136. 4458 to 4468.

County judge to cer- INSOLVENOY
tify, 136. at'

Who are, 134. See Banks; orpora tons.

Public patients, not indl- Assignments for creditors, 91 to

gent, reimbursement, C����ibution between tort feasors,138.
Who are, 134. effect, 1996a.

Reimbursement of county, Decedents' estates, 3422, 3423.
146. Limited partnership, 6144 to 6146.

Superintendent to receive Principal' obligor, 1843.
and discharge, 124. Sale of state judgments against

Support, recovery for, 160. insolvents, 4424.

Transfer to epileptic col- Tax lien, priority, 7627.

ony, 214, 216.
Transportation home by

state, 147.
Who may be admitted, 134.

Purchase of supplies for, 7325
to 7338.

Recognized and continued, 107.
Records of inspections, 115..
Repairs, duties of superintend-

ent, 124.
State purchasing agent, 7325

to 7338.
Superintendents, accounts, 114,

125.
Acknowledgment of recep

tion of patients, 161.
Allowances. 7066, 7085f,

7085g, 70851.
Appointment, 119.
Bonds, 120.
Inventory, 1.27.
Oath, 120.
Qualifications, 119.
Register of patients, 126.
Removal, 122.
Reports, 125, 126.

To boards of managers,
. 123.

Residence, 119.
Salary, 7066, 7085f, 7085g,

7085i.
Secretary of board of man-.

agers, 111.
Term, U9.

Transfer of epileptics to epi
leptic colony, classifica
tion of transferred pa
tients, 217.

Transfer of transcripts and
histories, 215.

Militia, exemption, 5766.
Northwest Texas Insane asylum,

107a to l07e.
Appointment of board of man

agers, 107c.
Board for selection of site,

l07b.
Construction of buildings, 107e.
Support and general manage-

ment, l07d.
Persons of unsound mind, 4046.
Poll tax exemptions, 2942, 7354.
Recovery of insane spouse, com-

munity, administration, 3613,
3614.

Redemption from municipal tax
sales, 962.

INSPEOTION _

See Stock Laws.
Animals for glanders or farcy,

7161 to 7165.
Bees, 678a to 578r.
Cotton fields for pink bollworm,

4475d.
Cotton for pink bollworm, 4475jj.
County hospitals, 1498c, 1498k.
Hides and animals, 7266 to 7311.
Meats, Vegetables, etc., in 'ctttes,

866.
Mill products, 5898.
Papers by attorneys, 333.
Pawnbroker's register, 6159.
Prison camps, farms, etc., 6190.
Probate records, 3216.
Public buildings and grounds,

6391.
Railroad books, 6429, 6431, 6432.
Records, books, etc., of county

clerk, 1758.
Records, county school trustees,

2849h.
Drainage district bonds, 2599.
Game, fish and oyster commis

sioner, 4031.
Hunting licenses, 4027.

School registers, 2784.
Slaughtered animals, 7180, 7183.

INSPEOTORS
See Mines and Minerals.

Sheep, see WooZ Growing Inter
ests.

Dairy and food commissioner, 4579,
4582, 4585c.

Hides and animals" 7256 to 7311.
Copies of laws for, 4310, 4311.
Fees, 3877.

Macadam and. plank roads, 1277.
Municipal, appointment, duties,

841.
Pink boll worm, 4475h.
Plumbing, 990 to 997.
Sheep, county inspectors, 7879 to

7883.
State inspectors, 7886a to 7886d.

State inspector of masonry, 6394a
to 6394e.

State insurance commtsston, fire
escapes, 3934%c.

State mining inspector. 5925 to
5932.

Water courses, appointment, du
ties, 4553e.
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INSTITUTES
See Earmer$' Institute; Schools

ana SchooZ Districts.
Texas IndusUrial "Institute and

college for the education of
white girls of the state of Texas
in the arts and SCiences, 2682 to
2690a.

INSTITUTIONS
See State Institutions; ana titZes

of the varticular institutions.
INSTRUCTION
Convicts, 6203.
Jury, 1954. 1970 to 1975.

INSTRUCTIONS
Charges ana instructions to jury,

see Grana Jury; Trial.

INSULTING LANGUAGE
City council, powers of, 826.

INSURANCE
See Fraternal Benefit Societies;

Taxation.
Texas Emvloyer's Insurance As

sociation, see Labor.

Accident, 4942a to 4942z.
Actions, process, casualty compa

nies, 4942x.
Process, life companies, 4774.

Mutual burglary, etc., 'com
panies, 4926.

Power of attorney, 4773,
4774, 4791, 4926, 4929, 4930,
4934.

Surety, ete., companies,
4930, 4934.

Venue, 1830(29), 4744.
Justice's court, 2308(12).

Agents, 4961.
Appointment, notice to com

misstoner, 4970.
Certificate of authority, 4970,

4971.
Commissioned and licensed,

4963.
Commissions to nonresidents,

4965.
Co-operative life companies,

certificates, 4822.
Corporations, 4969.,
Discrimination, 4896, 4954.
Evasion of law, 4900.
Examination by commissioner,

4967.
Fire and marine companies,.

certificate of authority, 4875.
Ineligible as commissioners of

insurance and banking, 4492.
Issuance of policies through

nonresident, penalties, 4966.
Licenses, forfeiture for rebat

ing, etc., 4954.
Life, health and accident com

panies, copy of certificate of
authority for, 4731.

Life, persons barred, 4969.
.

Misdemeanors, 4954.
MutJual burglary companies,

etc., 4924.
Nonresident, 4963 to 4967.
Penalty, 4966.
Personal liability, 4962.
Policlea issued through rest-

dent agents, 4963 to 4967.
Rebating, etc., 4954.
Revocation of authority, 4954,

4966, 4971.
Solicitor deemed agent of

company, 4968.
Statements -to commtseloner,

4885.
Surety companies, 4936.
Who are, 4961.

Annual statements, casualty com-
panies, 4942g, 4942h.

Change of form, 4494.
Co-operative life, 4821, 4823.
Employers' liability compa-

nies, 4941.
Farmers' mutual hail compa

nies, 4918i.
Fire and marine companies,

4872, 4873.
Foreign assessment companies,

4791.
Life, health and accident com

panies, 4729, 4730.

INSURANCE (Cont'd)

f
INSURANCE (Cont'd)

Annual statements (Cont'd). Oasuattvand other insurance com-Mutual assessment. accident panres except fire (Cont'd)home companies, 4803. Ar-ticles of incorporationMutual burglary, etc., compa- . (Cont'd)
nies, 4924, 4927. Record, 4942c.

.

Mutual fire, etc., companies, Authority to write marille in-
4907b, 4907g. surance, 4942aa.

• Printers' mutual fire and By-laws, 4942c, 4942f.
storm companies,. 4921. Capital stock, 4942d, 4942e.

Surety companies, 4928, 4930. Amount, 4942e.
Tabulated and submitted to Decrease, 4942y.

legislature, 4507. Increase, 4942m.
Applications, \accompany policy, Investment, 4942e.

4951. Certificate of authority 4942u.
Misrepresentations, 4947, 4948. Penalty for doing bUSiness

Assessment or natural premium without, 4942p.
companies, 4791 to 4793.

.

Charter fee, 4942c.
Foreign, annual statement, Companies subject, 4942v.

4791. Cumu�ative provisions, 4942z.
Certificate as to payment of DepOSIt of securities, 4942e.

policies, �791. Change of securities, 4942!.
Charter, flling, 4791. Collection of interest on se-
Constitution and by-laws, curities, 49420.

filing, 4791. Directors, number and elec-
Fees, 4792. tton, 4942c.
License, 4791. Powers, 4942c.
Mutual benefit associa- Dividends, 4942n.

tions, 4793. Examination, 4942j.
Power of attorney to com- Fees, 4942w.

missioner, 4791. Incorporation, articles, 4942&
Surplus, certificate, 4791. to 4942c.

Assessments, farmers' mutual Attorney general to ap-
hail, 4918c. prove articles, 4942c.

Mutual accident, notices, 4805. Purposes, 4942a.
Mutual fire, etc., 4907e. Investments, 4942r.

Assets, fidelity, etc., companies, Loans to Officers, 4942e.
4930. Name, 4942b.

Life, health, etc., 4728, 4734, Officers, 4942d.
4772. Organization, 4942c.

Mutual burglary, etc., 4923, Penalties, doing business wIth-
4924. out certificate, 4942p.

Mutual fire, lightning, etc., Suits, venue, 4942q.
49071. Policies issued through resl-

Surety companies, 4930. dent agents, 4963 to 4967.
Association of companies, taxes Powers, 4942f.

and fees, 4945. Process, 4942x.
Automobiles, 4942a to 4942z. Real. estate, 4942s, 4942t.
Bank deposit guaranty, 491 to 509. Receiver, 4942k.
Burglary, 4942a to 4942z. Revocation of authority, 4942k.

Mutual companies, 4922 to 4927. Seal, 4942f.
Policles issued through rest- Statements, failure to file,

dent agents, 4963 to 4967. 49421.
By-laws, casualty companies, E,tockhol�ers, meeting, 4942c.

4942c, 4942f. �ubscriptlOn books, 4942d.
Co-operative life companies, CertIficates of authority, affidavit

4810. before issuance, 4964.
Filing by foreign company, Agents, 4970.

4766. Mutual burglary, etc.,
Mutual assessment accident companies, 4924.

companies, 4797, 4799, Revocation, 4971.
4800. Cancellation, co-operative life

Membership fees, 4804. companies, 4809.
Mutual fire, etc., companies, Co-operative life, 4809.

4907e. Renewal, 4821.
Capital stock, casualty companies, Revocation, 4817.

4942d, 4942e, 4942m, 4942y. Buspenslon, 4824.
Certificate as to, 4708. Failure to renew, collection ot
Consists of what, 4711. renewal premiums, 4784.
Divided into shares, 4710. Fire companies, revocation,
Employers' liability compa- 4895.

nies, 4930, 4941. Revocation, 4899.
Fidelity and surety companies,

• Forfeiture for rebating, stc.,
4956. 4954.

Fire and marine, 4863 to 4866. Indemnity contracts, 49721.

Foreign companies, 4767. Issuance, 4497.
Impairment, 4493(9). Life companies, payment ot

Investment of surplus, 4712, gross receipts tax, 4780.
4713. Revocation, 4755.

Life, health and accident com- Life, health and accident com-

panies, amount, 4727.' panies, 4728, 4761.
With capital of $25,000, 4762. ACOnpnI·uelsmfeonrt'ag4��ts, 4731-Deposit of securities, 4753.
Foreign, 4767. Renewal, 4730, 4761.

Impairment, 4758. Modification, 4500, 4501.
Increase or reduction, 4727. Mutuaf accident companies,
Transfer of shares, 4727: fees, 4803.

Mutual fire, lightning, etc., Mutual assessment aCcident,
1120(50). revocation, 4802.

Surety companies, 4928, 4930. Mutual burglary, etc., re-

Casualty and other insurance com- newal, 4927.
panies except fire, marine Necessity, 4960.

and
and life insurance compa- Printers' mutual fire

A����l 4:t!fe�e�i:2:942g, 4942h. R!�::al�omgoa�;:;aii;�' life,

Articles of incorporation, 4942a 4821. 4501,
to 4942c. Revocation, 4497, 4500,

Attorney general to ap- In4v50e8st'ments, 4785.prove, 4942c. 63
Filing, 4942c. Unlawful dividendS, 47 •
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INSURANCE (Cont'd) INSURANCE (Cont'd)

I
INSURANCE (Cont'd)

Certificates of authority (Cont'd) Oommlsstoner (Cont'd) Oommisstoner- (Cont'd)
Surety companies, 4931, 4932. Certificates of authortty Fees (Cont'd)

Revocation, 4939. (Cont'd) Mutual assessment accident
Suspension or revocation by Life companies, revocation, companies, 4803.

commissioner, 4493(11). 4755. Mutual fire, etc., eompa-

Certificates of compliance, publt- Life, health and accident nies, 4907n.
cation annually, 4943. companies, 4728. Permits to mutual fire,

Charters, farmers' mutual hail Copies for agents, 4731. etc., companies, 4906.
companies, 4918a to 4918d.. Modification, 4500, 4501. Printers' mutuals, 4921.

Foreign assessment comnanres, Mutual burglary, etc., com- Renewal certificates, co-

filing, 4791. panies, renewal, 4927. operative life com-

Forfeiture, fire and marine, Necessity, 4960. pany, 4821.
4875. Printers' mutual fire and Life, health and acci-

Unlawful dividends, 4868. storm companies, 4920. dent companies, 4730.
Life, health and accident com- 'Revocation, 4497, 4500, 4501, Surety companies, 4928.

panles, 4725 to 4727. 4508, 4785. Filing amended articles of life,
Mutual accident, forfeiture, Fire and marine com- health and accident eompa-

4808. panles, 4875. nies, 472.7.
Mutual assessment accident, Unlawful dividends, Fire .and marine, re-insurance,

4794 to 4797. 4763. 4�75.
Mutual burglary, etc., 4924. Surety companies, 4931, Form of life policy filed, 4759.

Filing, 4924. 4932. ' General duties, 4493.
Mutual fire, �tc., companies, Revocation, 4939. Gross receipts taxes, 4779, 4783.

4906 to 4907a. Certificates of compliance, pub- Indemnity contracts, 4972a to
Forfeiture, 4907j. lication, 4943. 4972k.

Commissioner, 4485 to 4508. Certificates of incorporation, Inquiries, 4506.
Access to books, etc., 4500. etc., filed by surety compa- Instruments executed by as

Agent for service of process, nies, 4930. evidence, 4505.
foreign assessment com- Charge of premiums on unex- Investigations, publication of
pany, 4791. pired risks, as re-insurance, results, 4493(10).

Foreign life company, 4773. 4493'(8). License to assessment or natu-
Indemnity contracts, 4972d. Charter., etc., of mutual bur- ral premium companies, 4791
Mutual burglary, etc., com- glary insurance companies, to 4793.

panies, 4926. filing, 4924. License to mutual fire, etc.,
Surety companies, 4929, Compensation, 4878. companies, suspension, etc.,

4930, 4934. Computation of reserve 11a- 4907J.
Annual statement to, casualty bility, 4498. Life c?JJ?panies, fire, etc., risks

companies, 4942g to 4942i. COnsolidation ot insurance prohibited, 4493(19).
Change of form, 4494. companies, 49�a to 4946g. Member of state insurance
Farmers' mutual hail com- Co-operative life, apportion- commission, 4877.

panies, 4918i. ment of surplus, 4816. Mutual companies, admission,
Fire and marine compa- Prescribing form of poliCY, 4493(20).

nies, 4872, 4873. 4817. Mutual fire, etc., permits to
Foreign assessment com- Deposlts with bond by foreign foreign companies, 4907m.

panies, 4791. fire company, 4870. Net values of policies, 4493
Life, health and accident 'Securities, co-operative life (3, 4).

companies, 4729, 4730. companies, 4826. Valuation by commission-
Mutual assessment accident Foreign fire companies, ers of other states, cer-

home companies, 4803. 4870, 4871. .
tificate, 4493(5, 6).

Mutual burglary, etc., com- Life, health and acel- Notice of appointment of
panies, 4924, 4927. dent companies, 4749 agents, 4970.

Mutual fire, etc., compa- to 4753. Permit to :t;Dutual fire, etc.,
nies, 4907b, 4907g. Transfer, 4502, 4503. companies, 4906.

Printers' mutual fire and Surety, fidelity, and guar- Buspenslon, 490n.
storm companies, 4921. anty companies, 4928, 4930. Power of attorney, foreign as-

Surety companies, 4928, 4930. Eligibility, 4492. ses�men� company, 4791.
Tabulation, 4507. Examinations by, 4500, 4707. Fcreign .ltte company, 4773.

Approvals by, life, health and Articles of incorporation of Mutual '. burglary, etc.,
accident policies, 4760. co-operative life com- compames, 4926.

Securities deposited by do- panies, 4809. Surety companies,
mestic life companies Casualty companies, 4942j. 4930, 4934.
4787. 'Go-operative life compa- Process on foreign life com-

Articles of incorporation de- nies, 4809, 4823, 4824. pany, service, acceptance,
posited with, 4705. Expenses, 4500. 4774.,

Life, health and accident Life, health and accident Receiver for life, health. and
companies, 4725. companies, 4728. accident companies, 4768.

Blanks, 4493(13), Mutual accident companies, Records, 4493(14).
Bond in action to vacate rates 4802. Articles of casualty com-

filed with, 4895. Mutual fire, etc., compa- panies, 4942c.
Bond of agent filed with, 4875. nies, 4907i, 4907j, 49070. Articles of life, health and
Books, records, etc., access by Powers and duties, 4501. accident companies, 4726.

state treasurer, 4504.
- Surety companies, 4928. Reports by, to attorney gen-

Calculations, net values 4493 Execution of laws, 4493(1). eral, 4493(12).
(3). 'Farmers' mutual hail, approval Copies for commissioners

Reinsurance reserve, 4499. of treasurer's bond, 4918e. of other states, 4493(17). .

Reserve on fire insurance Fees, assessment companies, To Governor, 4493(16).
4493(7). ,'4792. Laws to commissioners. of

Certificates of authority, 4707. Casualty companies, 4942w. other states, 4493(18).
Agents, 4970, 4971. Certified copy of charter, Reports to by life companies,

Co-operative compa- casualty company, 4778, 4779, 4782.

nies, 4822. 4942c. Salary as member of state in-

Fire and marine com-
Life, health and acci- surance commission, 4878.

panies, 4875. dent companies, 4726. State treasurer, access to books

Mutual burglary, etc.,
Mutual assessment aeci- and records, 4504.

compani2s, 4924.
"

,
dent company, 4797. Transfer of securities, 4503.

AnnUlment for failure to
Charter fee, life, health and Suits, 4501.

satisfy execution, 4747.
accident company, Supervision of mutual fire,

Casualty companies, 4942u.
4726. etc., companies, 4907a.

Revocation, 4942k.
Mutual assessment ac- Transfer of securities, duties

Co-oper.ative life compa-
. cident companies, 4797. of treasurer, 4503.

mes, 4809.' Deposits of secu.rities, 4752. Valuation of co-operative life

Renewal, 4821.
Farmers' mutual hail com- policies, 4813.

Revocation, 4817.
panies, 4918c, 4918j. ' Valuing .substandard policies,

SuspenSion, 4824.
. Indemnity contracts, 4972j. 4754.

Fi License to agent of fire and Consolidation of insurance com-

I�9�ompanies, revocation, marine companies, 4875. panies, charter, 4946e.

Issuance, 4497.
Life, health and accident Effect, 4946f.

companies, 4729. Meeting and voting, 4946b.

4929,
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INSURANCE (Oont'd) INSURANCE (Cont'd) INSURANCE (Cont'd)
Consolidation of insurance com- Directors (Cont'd) Fidelity (Cont'd) .

panies (Contd) By-laws and regulations, 4720. Certificate of authority iSBU-
Name, 4946c. Mutual accident compa- ance, 4931.

'

Policies, 4946g. nies, 4797. Revocation, 4939.
Stock, 4946c, 4946d.. Casualty companies, 4942c. �urrender, 4932.
When permitted, 4946a. Co-operative life, 4810. Cer�Ificate of incorporation

Contracts, laws governing, 4950. Discrimination, 4896. flltng, 4930. '

Misrepresentations, 4947 to 4951. Election, 4715. Charg�d .with public use, 4940.
Policies to contain entire con- Quorum of stock holders, Commlssionaj- as attorney for

tract, 4953. 4718. servlC� of process, 4930.
Co-operative life insurance com- Farmers' mutual hail com- Defa.ulttng companies, claims

panies, 4794 to 4876. panies, 4918e. how paid, 4935. '

Agents, certificates, 4822. Number and qualifications, Depcsitartes, 4928.

�����t :t������S�n4824l234823. p;Z::dent and other officers, D�§ft.it of securities, 4928,
Assets, impairment, 4824. 4719. Examination, 4928.
Borrowing money, 4812. Record, 4721. Fees, 4928.
By-laws, 4810. Requirements, 4722. Foreign, 4930.
Certificate of authority, 4809. Special meeting for election, A�davit, filing, 4928.

Renewal, 4821. 4717. Forfeitura for accepting com-
Revocation, 4817. Vacancies, 4722. pany not complying with
Suspension, 4824. Disbursements, life companies, law, 4937. \

Certificates, agents, 4822. 4740. Local attorney, 4930.
Commissions to officers, 4755, Discrimination, 4896, 4954. Policies Issued through rest-

4756. Dividends, casualty companies, dent agents, 4963 to 4967.
Debts, 4812. 4942n. Powers, 4928.
Deposit of securities, 4826. Co-operative life, 4816. Process, commissioner as

Directors, election, 4810. Discrimination\ 4896, 4954. agent, 4929.
Election of Officers, 4810. Fire and marine companies, Local attorney, 4930.
Number, 4810. 4867, 4868, 4896, 4944. 'Purposes, 4928.
Powers and duties, 4810. Life companies, 4738, 4763, 4867, Requirements, 4930.
Term, 4810. 4868, 4944, 4954, 4958.. Revocation of authority, 4939.

Dividends, 4816. Misrepresentations, 4958. Surety bond, legal, 4929.
Examinations, 4823, 4824. From profits, 4867, 4944. Venue of suits, 4929, 4934.
Extended insurance, 4820. Unlawful, 4763, 4867, 4868. Fire· and marine insurance, 4872
Funds, disposition, 4811. Employers' liability insurance to 4875.

Incorporation, articles, 4809. companies, 4941, 4942. Agents, certificate, 4875.
Number of incorporators, Annual statement, 4941. Discrimination, 4896.

4809. Capital -stock impairment, Evasion of law, 4900.

Investments, 4811. 4941. Rebates, 4897.

Medical examination, 4818. Certificate from other state, Amount of risk, 4875.

Net premiums computed, 4814. 4942. Annual statements, 4872, 4873.

Nonforfeiture after three Reserve, 4941. Association of companies, 4!H5.

years, 4820. Examination, before incorpora- Bond, 4870.
tion, 4707, 4709. Breach of warranty, 4874a,Officers, bonds, 4810. Biennial, 4500. 4874b.

Powers and duties, 4810.
Casualty companies, 4942w. Business authorized, 4862.

Policies, amount, 4817. Oo-operajrve life companies, Calculate reserve, 4493(7}.
Cash value, 4820. 4809, 4823, 4824. Capital stock, impairment,
Form, 4817'. 4864 4865
Loan values, 4820. Lif7eis. health, etc l' companies, New,' 4866.-
Valued by commissioner, Mutual accident companies, Certificates, 4865.

4813. 4802. Reduction, 4863.
Policy holders, annual meet- Mutual fire, etc., companies, Certificate of authority, revo-

ing, 4810. 4907i, 4907j,. 49070. cation, 4895.
Annual statements to, 4823. Powers and duties, 4501. Discrimination, 4896 to 4898.
Powers, 4810. Surety, guaranty and fidelity Dividends, 4893, 4897.
Proxies, 4810. companies, 4928. Dtvidends, discrimination,

Preliminary term insurance,' Farmers' mutual hail insurance 4896.
4817. companies, 4918a to 4918j. From profits, 4944.

Premiums, deduction, 4819. Annual report, 4918i. Unlawful, 4867.
Default, 4820. Applications and notes, . 4918c. Penalty, 4868.
Net computation, 4814. Assessments, amount of first Fire companies exempt from
Notice, 4819. assessment, 4918c. insurance commission act,
Payable when, 4819. .

Charter, 49I8c. 4902.
Real estate, 4811. Application, 4918b, 4918d. Fire, marine, etc., insurance
Receiver, 4824. Directors, 4918e. combined with life insurance
Re-insurance, 4824. Fees, 4918c, 4918j. prohibited, 4493(19).
Reserve, 4815. Incorporation, acreage of Foreign, bond, 4870.
Substandard policies, 4754, growing crops, 4918a. Deposit of securities, 4870,

4756. Number of incorporators, 4871.
Surplus, apportionment, 4816. 4918a. Ferfeiture of charter, 4875.
Taxation, calculation, 4825. Investments, 4918g. General powers, 4862.
Transact business only in License, 4918c. Incorporation for one or more

Texas, 4817. Notes of applicants, 4918c. kinds of insurance, 4956.
Winding up, 4824. ObI' ti f r t Interest of mortgagee not in-

Credit, 4942a to 4942z. 49���.Ions 0 app ican s,
validated by act of mort-

Department of, reports by surety Officers, 4918e. gagor, 4875a.
companies, 640. Permit, 49I8c. Interest of trustee not lnvall-

Deposit of securities, casualty To solicit insurance, 4918b. dated by acts of owner, 4875a.
companies, 4942e, 4942l, 49420. Policies, 4918f. Laws, application, 4955.

Co-operative life, 4826. Premiums, how used, 4918g. Liquidated demands, 4874.
Domestic life companies, 4787. Rates, how fixed, 491811. Marine insurance, casualty in-

Foreign fire companies, 4870, Reserve fund, 4918g. surance companies may
4871. Fees, association of companies, write, 4942aa.

Foreign life, health and ac- 4945. Policies, co-insurance clauses,
cldent companies, 4768 to Fidelity, guaranty and surety Is4s8uge3d' through resident4771. companies, 4928 to 4940.

Foreign surety companies, Agents, 4936.
.

agents, 4963 to 4967.
4928, 4930. Annual statement, 49-30. Policies in force, 4898.

Life, health and accident com- Publication, 4928. Provisions void, 4892.

panies, 4749 to 4753. Assets, 4930. Prerniums, collection, 4898.

Surety companies, 4928. Bonds, cancellation, 4938. Rebates, 4897.
Withdrawal by mutual fire, Suit on, venue, 4934. Rates, 4879.

etc., companies, 49070. Withdrawal from, 4933. Amendment, 4886.

Directors, annual meeting for Capital, 4930. Company to furnish policy
election, 4716. Amount, I 4956.

.

holder analysis, 4888.
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INSURANCE (Cont'd)
Fire and marine insurance (Cont'd)

Rates (Cont'd) .

Credit for reducing haz-
ards, 4887.

Establishment, 4879.
Maximum, 4876a.
Petition for change, 4887.
Reasonable, 4886.
Schedules, 4886.

Open to public, 4888.
Revision, 4890.

State insurance commis
sion, powers, 4876 to
4904.

Take effect when. 4886.
Real estate, 4869. '

Re-insurance, 4870, 4875.
Sharing profits, 4896.
Stwte insurance commission,

4876 to 4904.
Stockholders, impaired capi-

tal, 4864, 4865.
Subjects of insurance, 4862 ..

Total loss by fire, 4874.
Uniform policies. establish-

ment, 4891.
Venue of actions, 1830(29).

Justices' courts, 2308(12).
Warehouses, limit on risks,

7827kk.
Foreign corporations, acceptance

of law, 4972.
Forfeiture, beneficiary causing

death of insured, 4949a.
Fraternal benefit societies, 4827 to

4859a.
Exempt, 4830, 4957.
Investment and gross earnings,

provisions not applicable, 4789.
General adjusters, occupation tax,

7355(20).
General agent, occupation tax,

7355(20).
General provisions, 4705 to 4972f.
Glass, 4942a to 4942z.
Gross receipts tax, 7376.
Incorporation of insurance com-

panies, 1121(46), 4705 to 4723.
Articles, adoption and sign

ing, 4705.
Casualty, ete., companies;

4942a to 4942c.
Co-operative life, examl

::o�.on by commissioner,

Deposit with commission
er of insurance and bank
ing, 4705.

F�����n companies, filing,

Requisites, 4706.
Submission to attorney

general, 4705.
Capital, certificate, 4708.
Casualty companies, 4942a to

4942c.
Certi�cate of authority, 4707.
Exammation, 4707.

By other than commission
er, 4709.

Farmers' mutual hail 4918a
to 4918d.

'

Kinds of insurance,· 4956.
Life, health, and accident

companies, 4725 to 4727.
Mutual assessment

.

accident
4794 to· 4797.

'

Mutual, fire, lightning hail
etc., 4905. .

"

Printers' mutual fire and
storm, 4919.

'

Indemnity cont�acts, 4972a to 4972k.
AttorneYB In fact. certificates

of authortty, 4972i, 4972j.
Executmg contracts 4972b.
Office, 4972b. !

R�ports, 4972g.
'

Reserve fund deficiency4972f.' ,

St�tement of risks and ob-

A ll,?atlons, filing, 4972e.
ut�orlzation, 4972a.

CertIficates of authority fees,4972j. '

Issuance, 49721.
Renewal, 4972i.
Revocation, 4972i.
SuspenSion, 4972i.

INSURANCE (Cont'd)
Indemnity contracts (Cont'd)

Corporations may exchange,
4972h.

Declaration, contents. 4972c.
Filing, 4972c.

Examinations by Insurance
Commissioner, 4972g.

Exchange, 4972h.
Execution, 4972b.
Fees, certificates of authority.

4972j.
Insurance laws inapplic84b�e

except, etc., 4972k.
Life insurance, not author

ized, 4972a.
Process, service, 4972d.
Reports to insurance commis

sioner, 4972e, 4972g.
Reserve fund, 497;:f.
Risks, statement regarding,

4972e.
Statement of risks and obliga

tions, 4972e.
Investments, amount, 4775.

Casualty companies, 4942e,
4942r.

Certificate of, authority, revo
cation, 4785.

Companies to which provisions
apply, 4788.

Co-operative life, 4811.
Deposit by domestic company,

4787.
Duty to invest, 4775.,
Failure to renew certificate,

4784.
Failure to report, 4786.
Farmers' mutual hail, 4918g.
Federal farm loan bonds,

3832%.
Fraternal benefit societies,

4835, 4836. I

Exempt, 4789.
How made, 4777.
Life companies, 4775 to 4790.
Life, health and accident com-

panies with capital stock of
$25,000, 4762.

Loans, 4790.
Mutual, fire, etc., 4907f.
Report of gross receipts, '4779.
Report of reserve, 4778.
Surplus" 4712, 4713.'
Texas securities, 4775 to 4790.

T���3. securities· defined,

Laws, application of, 4955.
Governing, 4723.

Life, health and accident insur
ance companies, 4724 to 4774.

Accident insurance company
defined, 4724.

Actions, 4732.
Agents, copies of certificate

of authority, 4731.
Corporations, 4969.

Annual statements, 4729.
Foreign companies, 4765.
Renewal certificates, 4730.

Application, misrepresenta-
tions, 4959.

Assets, foreign companies, in
vestment, 4772.

Schedule, filing, 4728.
Unauthorized disposal, 4734.

Association of companies, 4945.
Attorney's fees, delay in pay

ment, 4746.
Beneficiary, defined, 4724.

Forfeiture of interest by
murder of insured, 4949a.

Board of directors, 4725 to 4727.
Election, 4726.
Loans and investments,

4734.
Powers, .4726.
Prohibited -acts, 4736.
Term, 4726;

Capital 'stock, companies with
$25,000, 4762.

Deposit of securities, 4753.
Impairment, 4758.
Increase or reduction, 4727.
Minimum amount, 4727.
Transfer

.

of shares, 4727.
Certificate of authority, annul

.ment, 4747.
I Certified copies' for agents,

4731.

INSURANCE (Cont'd)
Life (Cont'd)

Certificate of authority (Cont'd)
Forfeiture, 4954.
Necessity, 4761.
Renewal. 4761.
Revocation, commissions to

officers, 4755.
Unlawful dividends,

4763.
Certificate of compliance, pub

lication, annually, 4943.
Oommtestons -to officers. etc.,

prohibited, 4755. 4757.
Damages, delay in payment,

4746.
Definitions, 4724.
Deposit of funds in name of

company, 4757.
Deposit of securities, 4749 to

4753, 4756.
Discrimination, 4954.
Disbursements, vouchers, 4740.
Dividends, 4867., 4868.

Discrimination, 4954.
Misrepresentation, 4958.
From profits, 4738, 4944.
Unlawful, 4763.

Examination by commissioner
before commencing business,
4728.

Execution against, failure to
satisfy, 4747. -

Foreign companies, articles of
incorporation, filing, 4766.

Assessment or .natural
premium companies, 4791
to 4793.

Assets, investment, 4772.
Capital stock paid up, 4767.
Deposits, 4768 to 4771.
Foreign company defined,

4724.
Power of attorney, 4778.
Process, servtce, 4774.
Statement, 4765.

Funds, deposit, 4757.
Health insurance company de-

fined, 4724.
Home defined, 4724.
Home office defined, 4724.
Incontestable, 4951.
_Incorporation, articles, 4725 to

4727.
Charter fee, 4726.
Number of incorporators,

4725.
Injunction, 4732.
Insurance company defined,

4724.
Insured defined, 4724.
Investment, 4734, 4775 to 4790.

Foreign companies, 4772.
Judgment against alien com-

pany, deposits, liable, 4770.
Laws governing, 4732.
Level premiums, 4952.
Life and health insurance com

bined with fire, etc., insur
ance, prohibited, 4493(19).

Life, health and accident com
pany defined, 4724.

Life insurance company de·
fined, 4724.

Loans,
'

4734.
Interest of officers, 4757.
Permits, 4790.
Policies, 4734.
Powers of directors, 4736.

Losses paid promptly, 4746.
Misrepresentations, 4951, 4958

4959.
Net assets defined, 4724.
Net value of policies, 4493(3-6)
Office building, 4776.
Officers, ·funds, loans, etc.

4757..
Other risks prohibited, 4748.
Pensions to officers, 4739.
Policies, actions, 4732.

CommiSSioner to approve
4760.

Contain entire contract
4953.

Contents, 4741, 4742.
Copy' of application, 4951.
Foreign companies, 4743.
Form filed, 4759.
Indorsement as to securi

ties, 4751.
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INSURANCE (Cont'd)
Life (Cont'd) .

Policies (Cont'd)
Issued through resident

agents, 4963 to 4967.
Misrepresentation by ap

plicant, 4951, 4959.
Misrepresentation of terms,

4958.
Substandard or

hazardous, 4754.
Venue of suits, 4744.

Policy holder defined, 4724,
Policy loans, 4734.
Power of attorney, 4773. '

Premiums, discriminat'ion, '

4954. .

Rebates, 4954.
Process, 4745.

Service, foreign companies,
4773, 4774.

Profits defined, 4724.
Proofs of. loss, misrepresenta- .

tions, 4949.
'

Real estate, disposal, 4734, 4735.
Investments, 4734.

. Purposes, 4735.
Receiver, 4758.
Re-insurance, 4737, 4752.
Report of gross receipts, 4779,

4782, 4783.
Reserve liability, computation,

4498.
Risks authorized, 4748.
Salaries, 4739.
Schedule of assets, 4728.
Securities, subscriptions, un-

derwriting, etc., prohibited,
4734.

Solicitor deemed agent of
company, 4968.

Stock holders, annual meet
ings, election, of direc
tors, 4726.

Increase or reduction of
stock, 4727.

Meetings, proxies, 4726.
Votes, 4726.

Requirements, 4726.
Rights of transferee, 4727..

Surplus, amount, 4758.
Taxation, domestic companies,

4764.
Home companies, exempt

from occupation or gross
receipts tax, 4764.

Situs of property, 4749.
Terms defined, 4724.
Transacting more than one

class of business, 4725.
Venue of actions, 1830(29).

Justices' courts, 2308(12).
Waiver, powers of agent, 4968.

Lightning, incorporation for one

or more kinds of Insarance,
4956.

Laws, application, 4955.
Mutual companies, 4905 .to

4907p.
Live stock companies, capital

stock, 1121(46).
.

Loans, life companies permits,
4790.

Life, health, and accident com
panies, 4734, 4736.

On policles, 4734, 4820.
Marine and inland insurance, pre

miums charged as re-insurance
reserve, 4493(8).

Misrepresentations, by
4951, 4959.

Materiality, 4947 to 4949, 4959.
Proof of loss, 4949.
Terms of 'policy, 4958.

Mortgage bonds, Texas securities,
4776.

Mutual assessment accident home
companies, 4794 to 4808a.

Affidavits, 4796.
Annual statement, 4803.
Assessments, notices, 4805.
Attorney general, duties, 4796.
Beneficiaries, change, 4806.,
Books and papers, access by

commissioner, 4802.
Inspection by members,

4801.
By-laws, 4797, 4799, 4800.

Membership fee, applica
tion on premium, 4804.
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INSURANCE (Cont'd) INSURANCE (Cont'd)Mutual assessment accident home Mutual fire (Cont'd)
companies (Cont'd) Laws applicable 4907k

By-Iaw� (Cont'd) Laws repealed, '4907P."
Notice, 4800. License, suspension or revo a.Powers of directors, 4797. "tton, 4907j. c -

Certi_ficate of authority, revo- Members, liable, 4907d.
cation, 4802. Share of benefits 4907cCharter, applications to ac- Voting rights, 4907c.

.

company, 4796. Who are 4907c.
Appli-cations, insurance- Penalties, 49071.

against sickness, etc., Permits, 4906.
4808a. Foreign companies 4907mCertified copies, fee, 4797. SuspenSion 4907a 49071

•

Filing, 4797. Po licies, by-laws 4907e
.

Forfeiture, 4808. Plremiums or' assessmenta,Requirements, 4795. 4907e.
C,?rporatioIl:s subject, 4798: PrOfits, determination, 4907h.
DIsease, insurance agamst, Reserve, 4907h.

4808!!-. Solven�y! determination, 4907h.

E���:Ination by commissioner, S���;:'lslon by commiSSioner,
Fees, 4803.

.
Surplus fund, 4907e.

Membership, 4804. Taxes, 4907n.
Funeral benefits, 4808a. Exempt from gross receiptsGeneral powers, 4797. tax, 7376.
Incorporation, number of in- Mutual life, health and accident

corporators, 4794. surplus, 4767.
'

When complete, 4797. NO,tice! claim for damages, pub-Investment, 4804. Iication, 4946. •

Members, annual meetings, Occupation taxes, life compani€!!
4799. 4779 to, 4783.

'

Fee and certificate, 4804. Offenses and penalties 4885 4900
Inspection of books and Discriminations, etc., 4954.

.

papers, 4801. Failure to report investments
Vote, 4799. \ 4786.

'

Mutual assessment .accldent, Mutual fire, ete., companies,
defined, 4798. 490n.

Policies, liability on, 4807. Rebates, 4897.
Requirements, 4807. Officers, casualty companies, 4942d.

Premiums, membership fee, Co-operative life companies,4804. 4810.
Qualifications of incorpora- Discrimination, 4896.

tors, 4794. Ineligible as commissioners of
Reser.ve. fund, 4804. insurance and banking, 4492.
R,estrrctlOns, on, 4799. Life companies, commissions
SIckness, Insurance against, prohibited, 4755.

4808a. Pensions, officers of life compa-
Mu��al benefit, associati0Il:s, pro- nies, 4739.

VISIons relatmg. to foretgn
.

as- Permits, payment of gross receipts
sessment companies, not appltca- tax, 7376.
ble, 4793. ,Personal liability, agents, 4962.

Mutual burglary, etc., 4922 to 4927. Plate glass policies issued
Agents, certificate of authority, through res'ident agents, 4963 to

4924. 4967.
Annual statement, 4924, 4927. Policies, actions, proceedings by
Assets, 4923. state fire marshal not to at-

S,ta tement, 4924. fect, 4884.
Certificate of authority, re- Co-operative life, amount, 4817.

newai, 49�7. Cash value, 4820.
Char�er, fihng, 4924. Form, 4817.
Foreign, 4924.

. Loan values, 4820.

Licen:9i2. companies entitled, Valuation by commission-

Conditions, 4923. er, 4813 ..
Line of business 4924 Copy of apphcation, etc., 4951.

. .' ..
5 Farmers' mutual hail, 4918f.

Pohc� holders, Iiabiltty, 492 •

F· and marine liquidatedPremiums, contracts, 4923. Ire ,

Process, commissioner agent �emands, 4874.

for service, 4926. Fire, co-insurance clauses,

Reinsurance reserve, 4924. 489�. . ?
Reserve, impairment, 4924. Pr�vIslOns void, 489".

,

Restrictions 4924 . Uniform, 4891.

Statement, flling,' 4924. Issued through resident agents,
Mutual companies, admission, 4963 -to 4967 ..

4493(20). Laws governmg, 4J50.
Incorporation) 1121(50). ' Level premium, 49.02.
Insuring against loss by bur- Life, contam entire contract,

glary, etc., 4922 to 4927. 495�.
applicant, Mutual fire, lightning, hail and Foreign comp�nies, 4743.

,

storm insurance companies, ForlI!- filed, 4709: 7414905 to 4907p. Prov�s�ons prohlbtted, 4 .

Annual statements 4907b, PrOVISIons required, 4741.

4907g.
'

Substandard or extra has-

Assets, insufficiency, notice to ardous, 4754.
.

commisstoner, 4907i. Life, health and aCCIdent, ap-

By-laws 4907e. proval, 4760.
Capital 'stock, 1121(50). Indorsement as to securl-
Charter, 4907. ties, 4751.

Forfeiture, 4907a, 4907j. Prompt payment, 4746.

Deposit of securities, with- Venue, 4744.
drawal 49070. Loans, 4734, 4820.

Examina'tion, 4907a, 4907i, 4907j. Misrepresentations, by appll-
Expenses, limitation, 4907g. cant!l' _4951, 44994579. t 4949
Fees, 4907n. Matenahty, 0,

Foreign, admission, 4907m. 4959.
Funds, investment, 4907f. Terms, 4958.
Incorporation, 4905. Mutua! :=t?cident, 4804..

Charter, execution, con- LlabIhty on, 4&!7. d 4807
tents, 4907. Provisions raquireu, .

extra



[References

INSURANCE (Cont'd)
Policies (Cont'd)

Mutual burglary, etc., 4925.

Mutual, fire, etc., by-laws,
4907e.

Net values, calculation, 4493(3).
Securities, 4493(4).
Valuations by commission

ers of other states, certif
icates, 4493(5, 6).

Reserve on fire insurance, cal
culation, 4493(7).

Premiums, eollectlon on failure to
renew certificate, 4784.

Co-operative life, 4814.
Deduction, 4819.
Default, 4820.
Notice of, 4819.
Payable when, 4819.

Farmers' mutual hail, 4918g.
Fire maximum rates, 4876a.
Lev�l premium policies, 4952.
Life discrimination, 4954.

Marine and inland insurance,
reinsurance reserve, 4493(8).

Mutual assessment, etc., mem

bership fees, 4804.
Mutual burglary, etc., con

tracts, 4923.
Mutual fire, etc., 4907e.
Net premium tax, mutual fire,

etc., companies, 4907n.
Rebates, 4897, 4954.
Tax, 47i9 to 4783. •

Printers' mutual fire and storm
insurance companies, 4919 to
4921. •

Annual franchise tax, 4921.
Annual reports, 4921.
Certificate of authority, 4920.
Incorporation, 4919.
Officers, treasurer's bond, 4920.

Process, 4972d.
Casualty companies, 4942x.
Life companies; 4774.
Mutual burglary, etc., com

panies, 4926.
Power of attorney, 4773, 4774,

4791, 4926, 4929, 4930, 4934.
Surety companies, 4930, 4934.

Proof of loss, misrepresentations,·
4949.

Purchase by Farmers' Co-opera
tive Societies, 14lhf.

Rates, farmers' mutual hail, 4918h.
Insurance commission, powers,

4879, 4886 to 4890, 4895, 4896.
Real estate, casualty, etc., com-

panies, 4942s, 4942t.
Co-operative life, 4811.
Fire and marine, 4869.
Life companies, 4776.
Purposes, 4-735.

Rebates, 4897, 4954.
Receivers, life, health and acci-,

dent companies, 4758.
Re-insurance, co-operative life,

4824.
Fire and marine, 4875.
Fire risks, 4870.)
Life companies, 4737.
Life, health and accident, 4752.
Reserve, calculation, 4499.

Mutual burglary, etc., 4924.
Rent, agents, 4963 to 4967.
Reserve funds, co-operative life,

4815.
Farmers' mutual hail, 4918g.
Fire insurance, 4493(7).
Indemnity contracts, 4972f.
Life companies, investment,

4775 to 4790.
Mutual accident, 4804.
Mutual burglary, etc., 4924.
Mutual fire, etc.; 4907h.

RObb�ry mutuals, 4922 to 4927.
Sal�rles, life companies, 4739.
Sprmklers, 4942a to 4942z.
State insurance board salarles

7085. "

State insurance commtsston, 4876
to 4904.

Acceptance of law, 4876.
Action in United States courts

4895. '

Action to annul orders, 'sched-
ules, etc., 4895.

Acts prohibited, 4896.
Agen�s, evasion of law, 4900.
ApPOIntment, 4877.
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INSURANCE (Cont'd) INSURANCE (Cont'd)
State insurance commission Taxation (Cont'd)

(Cont'd) Life, health and accident com-

Clerks, experts" etc., employ- panies, situs of property,
ment, 4879. 4749.

CO-insurance clauses, 4893. Mutual fire, etc., companies,
Commissioner of insurance and 4907n.

banking as member, 4877. Life companies, 4779 to 4781·
Companies exempt, 4902. Payment before certificate,
Composition, 4877. 4780.
Creation, 4877. Premium receipts, 4779 to 4783.
Credit for reducing hazards, Texas Employers' Insurance As-

etc., 4887. sociation, 5246-54 to 5246-81.
Discrimination, 4896 to 4898. See Labor.
Evasion of law, 4900. Theft, 4942a to 4942z.
Expenses, 4903. Title, 4942a to 494Zz.
Expenditures, limitation, 4903. Tornado, incorporation for one or

Fire losses, ascertainment, more kinds of insurance, 4956.
4879. Laws, application, 4955.

Fire marshal, action not to af- Policies issued through rest-
fect policies, etc., 4884. dent agents, 4963 to 4967.

Designatton, 4880. Trusts and conspiracies, 7796 to

Duties, 4881. 7818.
Exempt from giving bond Unlawful dividends, 4867, 4868,

in legal proceedings, 4882. 4944.
Expenses, 4880. Vouchers, disbursements' by life

Investigations, 4883. companies, 4740.
Fire escapes powers and War risks, marine risks including

duties, 3934lha, 3934%c, may be written. by casualty in-

3934%d. stiran�e companies, 4942aa.

Inability to act, 4883. Water leakage, 4942a to 4942z.
Official title, 4880. Workmen's compensation, 5246-
Policies, duties, 4881. 29, 5246-84. See Labor.

Powers, 488+, 4882. INSURANCE AD.JUSTERS
Report, 4881. Occupation tax, 7355.

Gross premiums tax, 4903. INSURANCE COMMISSION
Hearings, o_n petition, 4894. See Insurance.

Regulations for, 4895. T T

Incriminating testimony, 4901. INSURANCE COMt'UISSIONER

Injunction, 4895. See Insurance.

Inspectors, fire escapes, duties, INSURANCE DEPARTMENT
3934%c. See Insurance.

Maximum rate, 4876a. INSURRECTION
Notice of de�isions, 4895. Militia, calling into' service, 5768,
Orders! vacation, 4895. 6772 to 5777, 5831 to 5833.
Penalties, 4885, 4900. Compensation, 5839.

Rebates, 4897. Injuries or disability, 5846.
Petitions to, 4894. Proclamation, 5892.
Policies,. i.n force, 4898. INTANGffiLE 'PROPERTY

Pr�vlslons void, 489? See Taxation
Umform establishment, .

4891. INTANGffiLE TAX BOARD
Powers, 4885, 4886. See Taxation.
Premiums, collection, 4898. INTENT
Rates, amendment, 4879, 4886. Construction of laws, ,5502.

Company to furnish policy Fraudulent conveyances, 3966.
holder analysis, 4888.

Establishment, 4879. INTER1<�ST

Pending suit, 4895. Agricultural and mechanical col-
Petition for change, 4887. lege fund, 2678 to 2680.
Protests 4895. Assessments for water supply fur-

Reasonable, 4886. nished by irrigation districts,
Schedules, 4886. 5:07-95:

Open to public, 4888. Bonds, city bonds, 658, 670, 680.

Revision, 4890. County bonds, 670, 680.
Vacation or modifica- Account of, 615.

tion, 4895. Compromised indebtedness,
Take effect when, 4886. 658.

Vacation, action, 4895. 'Fax lev!, �14.
Writing insurance for less- DralI�age distrtct bonds, 2596.

er rates, 4896. Fundmg bonds, .656 ..

Rebates, 4897. Improvement district bonds,
Revocation of .auth?rlty, 4899. In��;�ndent school district
Secretary, designation, 4880. bonds, 2864.

.
Exp�nses, 4880. Levee improvement districts in
Officlal title, 4880. one or more counties,

Statemerits to by insurance 5584%kk.
companies, 4885. Municipal bonds, 612, 617, 879,

Terms, �877. . 882, 884, 890, 891, 894.
Unconstltutlonahty of part' of Navigation districts, 5975.

law,' 4904. Railroad, etc., subsidy bonds
Witnesses, 4885. refunded, 678.

Exemption from prosecu- Road bonds, 632.
tlon of persons testifying, Schoolhouse bonds, 2839.
4901. Seawall bonds, 5591.

Steam boilers, 4942a to 4942z. Sold to school .rund, 2738.
Stock sales, exemption from pro- Payment as waiver of ob-

visions regulating, 1174j. jections, 2741.
Surplus, co-operative life, appor- Water improvement districts,

tionment, 4816. 5107-59, 5107-69.
Investment, 4712, 4713. Building and loan associations,
Mutual life, health and accl- loans, 1313d.

'

dent companies, 4767. Certificates for muntcipal improve-
Taxation, assessed, when, 4962. ments, 1096h.

Association of companies, 4945. Conventional interest defined, 49'75.
Co-operative life, 4825. Rate, 4979.
Gross premiums, 4903. County deposits, 2442, 2444, 2445.
Lieu' of other taxes, 4781. County judges, 1736.
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INTEREST (Oont'd)
.

INTER(;RBAN BArr,ROADS INTOXICATING
Deferred payments, for public (Uont'd) (Cont'd)

lands purchased by deep water Existing corporations, amending Sales (Cont'd) .

corporations, 1257. charter, 11�1(�0).
6741.

Near camp grounds, militaryDistrict Judges, 1675. General provtsions, 6733 to posts, etc., 6891.
Dividends under bank deposit Gross recetpts tax, 7378. Primary elections 3120

guaranty, 470. Incorporation, 1121(60). Rest�aining within cerWn pre.Funds held by commissioner of Po�ers, 1121(60). scrtbsd zones, 4688b.
insurance and banking, 48S. Ratlroad Commission, powers, Saloons, closing by militia officers

General provisions, 4973 to 4983. 1121(60). '6836. '

Guardian's liability, 4160. Stock sales, 1174n. Municipal regulations 872
Inheritance. taxes, 7493. Toll road crossings, 1278p. OCcupation tax on billiard or
Interest deflned, 4973. INTERVENTION

. .I�ool tables, 7355(8).
Judges of Courts of Civil Appeals, Costs, security, 2056. Bollciting . ord,er� in local option

1584. Pleading, 1820. distrfcts, lIcense, 7479, 7482.
Judgments, rate, 4981. Suit to determine validity of Tax, 7479.
Juror, 5117. bonds of water improvement Tax, dealers in' non-intoxicating
Justice of the peace, 2290. district, 5107-{i2. malt liquors, amount, 7476.
Legal and conventional, distinc- Trial, 1951. Dealers in non-intoxicatingtion recognized, 4976. Trial of right of property, 7769 to malt liquors, . license, ap-
Legal interest deflned, 4974. 7795. plication, 7477.
Legal rate, 4977.

. Vacation proceedings, 1824. License, city, 7427.
Open accounts, 4978. INTOXICATED PERSONS Fees,. 7477.

Municipal improvement assess- Enlistment, 5860(2). Issuance, 7477.
ments, 1010.. Militia officers, 6860(20). .

Report, 7478.
Municipal indebtedness, 876.

INTOXICATING LIQUORS LIcensee, place of bustness,Navigation district officers, in
S CT r, d v-utaaee

7477.
contracts, 6000. ee � see, '1 owns. an � ages. Payment, 7477.

Negotiable instruments, 6001a-2, See, also, Index to .Pena; Code.
6oo1a-17. Carriers, disposition of unclaimed, INM·VI·t�SIONII· i tPrison funds, 6188. 730.' I I ia, ca mg n 0 service, 5768,

Prison officers and employes in City council, closing drinking 5772 to &777, 6831 to 6833.
contracts, etc., 6178, 6198. houses, etc., on Sunday, 83�. Compensation, 6839.

Promissory notes, cotton and grain Prohibiting sale, etc., 830. Injuries or disability, 5846.
security, 7827w. In certain places, 831. INVE�TORIES

Purchase price of public free Cold storage in local option dis- Assignment for creditors, 92, 101.school or asylum lands, 6409, . tricts, license, 7481, 7482. Bank assets, 466.
.

6416, 6423c. Tax, 7480. C?mmunity property, 3597, 3599.Rate in other state, etc., presump- Convicts, 6219. DIvorce suits, 4638.tions, 3709. Drinking places, closing by city Estates of decedents, 3330 to 3349.Savings bank deposits, 401, 402. marshal, 809. Guardians, 4113 to 4121.Savings department deposits, 439. Closing by mayor, 806. Lunatic asylums, 127.Separate property of wife, 4622.. Closmg on Sunday, 832. Municipal property, 1081.State funds deposited with state Finding on election day, 3021. Prison commission, 6191.deposttory, 2425, 2427.
.

Injunction, sale of nonintoxicating Property, for municipal tax, 940.State manuscript bonds, 2653. malt liquors without . license, Public property, filing with super-State railroad, mortgage, 6745k. 4684 .

t d f blUsury, 4980. Sa,Ie �ithin certain, 'prescribed III en ent 0 pu ic buildings and
grounds, 4520%,.Invalidity, 617H. zones, 4688b. Receivers, 2148.Pleading, 4983. Soliciting orders in local op- State property, duties of superin-Recovery of double amount tion districts, 4683. tendent of public buildings

Witnfs���, ::�:: Unla'r�W. sale, etc., 4674 to and grounds, 6385.

INTERLOCKING SWITCHES Appeals, 4681.
Personal property, 6373 to 6379.

Railroads to use, 6564, 6702. Costs, 4681. INVESTIGATING COMMITTEES

INTERLOCUTORY PROCEED-
Cumulative remedy, 4677. Legislative, 6517 to 6524.

INGS Loca\�4V�2� territory, 4678
INVESTIGATORS

See Injunction. Evidence, general repu- District attorneys in certain eoun-

General provisions, 2118 to 2166. tation, 4682.
. ties, 340b, 34Of, 240g.

INTERMARRIAGE Parties defendant, 4679. INVESTMENT COMPA..,"HES

Prohibited, 4613. Persons compelled to Bond investment companies, 1309
testify, 4676. to 1313.

INTERNAL IMPROVEMENI.rS Procedure, 4675, 4681. INVESTMENTS
See Boruls., Prosecuted, by whom, See Banks j Bond Investment
Bonds, compromise, adjustment, 4680. Oompanies j Insurance.

and refunding, 678 to 697. Inspection, municipal regulations, INVOICESTaxation to 'pay, 7716 to 7721.' 841.
I f state institutions,

INTERPRETERS Licenses, cold storage, 7481, 7482. Supp ies or

Appointment, fees, etc., 3648. Jurisdiction of County Courts, 7331.

Depositions, 3661. Bexar County, 1811..,...g. IRISH POTATOES

Elections, 3003, 3007. Harris County, 1811-40. Grades, 7846bbbbbbb.
Employment by officers taking Non-intoxicating malt liquors, IRRIGATION

proof of instruments. 6813. 7477, 7478. See Drainage;. Fresh Wa.ter Sup'Tarrant County, 1801. I
.

t DiSINTERURBAN RAILROADS To sell on prescription, In. pZy Districtsj rnga ton •

See Railroads. junction, revocation, 4674(3). tricts; Waters ana Water

Cars, contagious diseases, exclu- Soliciting orders in local Ope
Courses.

994
sion of persons from, 4553a tton districts, 7481, 7482. Appropriation of waters for, 4 ..

(Rule 51). Term, 7357. Subordination of appropriatIOn
Dry cleaning prohibited, 4553a Local option, elections, 2933. for other purposes to, 4994.

(Rule 54).
.

Injunction, 4674 to 4684. Board of water engineers, 4995b.

Expectorating on floors pro- Local option districts, cold stor- Comlnissioner .of agriculture, duo

hibited, 4553a (Rule 62). age, 7480 to 7482. ties as to, 4443, 4448, 4449.

'Heating and ventilation, 4553a Soliciting orders, tax, license, Companies, capital stock, 1121(73).
(Rule 52). 7479, 7481, 7482. Incorporation, 1121(23, 39,73).

f
Separate compartments for Malt liquors, injunction against Corporations to prevent flow 0

white and negro passengers, sale of non-intoxicating liquors salt water, etc., into streams

6746 to 6753. without license, 4684. 1308b to 1308d. .

W hi d' i f ti t M" ..

I I ti f I Conservation and ReclamatIOnas ng, IS n ec ng, e c., umcipa regu a on 0 sa oons,
Districts, 6107-267 t,o 5107-276.4553a (Rule 68). ete., 872.

fl d un
Water coolers. cleaning, 4553a Neglected children, 2184. Diversion of ordinary ow an .

(Rule 61). Noutntoxlcatlng malt liquors, 7476 derflow of flowing streams for,

Crossings by gas and electric to 7478.
.

4993.
companies, 1283d. Powers of cities having more than Drainage, 4996dd.

Electric Iight and power plants, 5,000 inhabitants, 1096d. Engineers, 4449.
1121(60). Primary elections, 3120. Lien, crops, 50Uff.

Eminent domain, 1121(60). Sales, etc., election days, 3021 to Mech'anics' liens, 5621 to 6639.
Employes,. notice of claim for 3023. Records, 60Ulhd.

damages, 6714. Injunction, 4674 to 4684. Reports, 60111411.

LIQUORS
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ISSUES
See Pleaaing; TriaZ.
Certiorari to justices. court, 758.

Charges and InstructlOns to jury,
1970 to 1975.

Garnishment, 301 to 305.

JACK RABBITS
Bounties, 7166 to 7168c.

are to articles, except where otherwise indicated.]
JO� TARLTON AGRICULTUB- JOINT STOCK

AL COLLEGE (Cont'd) (Oont/d):
Board or regents (Cont'd) Suits by or against in company

Funds and property, 2724d, name (Cont'd)
2724f. Conclusive against stock

How known, 2724a. holders, 6151.
Management, etc., vested in Venue, 1830(24).

board, 27241. Justices' courts, 2308(10).
Meetings, 2724g. JOINT TENANCY
Powers and duties, 2724d to Jus accrescendi abolished. 2471.

2724f, 27241.
Reports, 2724h. JOURNALS

Seal, 2724f. Comptroller of public accounts,
Terms, 2724c. 4358.
Traveling expenses, 2724g. Legislative distribution, 3413.

corpo- Vacancies, 2724c.
.

Entry of removal of officers,
Co-educational, 2676�d. 6019.

commls- Effective date of act establishing, Entry of . vote on removal of
2676�a. officers, 602l.

4021b to Eminent domain, powers, 2676�e. Quantity ordered to be pub-
Establishment, 2676J.4. lished, 6370ee.

Conditions, 2676�a, 2676�b. JUDGE ADVOCATE
Funds, 2724f. see Militia.
General provisions; 2724a to 2724i.
Gifts, acceptance, 2676�a, 2676�c. JUDGES

Requirements, 2676�b. See Corporation Courts; County
Governor, acceptance by, as state Courts; County Judges; Courts

institution, 2676J.4c. of Civil Appeals; Court of
Instruction, courses of, 2676�d. Criminal Appeals; Criminal Dis-

Management, 2676�a. trict Court of Dallas County;
Name, 2676�. Crim'inal District Court of Har-

JACKS President, 2724f. ris County; Criminal D'istrict
Injuring or killing, 7230.

Property, 2724f, 2724i. Courts; District Courts; e«-
Lien, 6652, 5653.

election, etc., Rank, 2676�d. preme Court.
Running at large, Secretary and treasurer, bond, Affidavits, authority. to take. 10.

7235 to 7255. 2724f.
-

Attachment, issuance of writs, 240.
JACKSNIPE JOINDER Attorneys, not allowed to appear
Game, 4022 to 4042. Contracts of wife, 4624. as, 334.

JAILS Conveyance of separate property Copies of laws for, 4310, 4311.

See Penitentiaries; Workhouses. of wife, 4621. County courts, 1731 to 1742.
Parties, husband and wife, 1839 to Bexar County, 1811-8.

Bonds, 610. 1841. Bexar County for civil cases,
Amount, 613.

Principal and surety, 6336. 1811-11 to 1811-13, 1811-16,
Tax levy, 614. Several obligors, 1842. 1811-.l7.

Commissioners' courts, powers and
Suit for necessaries,' 1840. Dallas County, 1788, 1798.

duties, 2241(7), 5111.
Suit for wife's separate prop- Dallas County at Law, 1790 to

To provide, 5108.
erty, 1839. 1792, 1796, 1797.

Construction, for execution of
Sureties on official bonds, 1845, Dallas County at Law No.2,

death penalty within, 5110.
1846. 1798g, 1798h.

At county seats, 1397.
sheri""s, Trespass to try title, 7738. Eastland County at Law, 1811-

Guards, employment by II

JOINT AGENCIES 150, 1811-151, 1811-155, 1811-
7127.

, C 's i ti
156.

Military offenses, 5880, 5881. Farmers o-operattvo oc e es,
t Harris County, .1811-40, 1811-

Prisoners,
.

8 hour day labor law 14%a. 44 to 1811-46.
not applicable to, 5246f. JOINT AUTHORITY Harris County at Law No.2,

Receiving by sheriff, 7128. Executed how, 5502. 1811-53c, 1811-53d, 1811-53h.
Provisions relating to, 5108 to 5113. JOINT LIABILITY Jefferson County at Law, spe-
Repair, 5108. Connecting carriers, 731, 732. cial judge, 1811-125, 18U-
Sheriffs as keepers of, 5109. Receiver and 'person to whom 132a.

Duty to keep prisoners, 5109.
property is delivered, 2143. Tarrant County, 180i.

Responsibility for prisoners, County warrants signing 1459
5109. JOINT OBLIGATIONS C t f 1'1' l' 1580 'to

Tax exemptions, 7507(4). Claims against estate of decedent,
our i58Z- c VI appea s,

United States prisoners received 3438. Removal, 6017 to 6026.
in, duty of jailers, 5112. Joinder of parties, 1842. District Courts, 1671 to 1684.

Llablhty of marshal for jail Parties conditionally liable, sued Election, non-partisan and 'Inde-
fees, 6113. when, 1843. pendent candidates, 3164, to 3168.

Ventilation, 5111. JOINT OWNERS Militia, exemption, 5766.
JENNETS See Partition. Oaths and affirmations, authority
Injuring or killing, 7230. Fences, 3932.

.

to administer, 10.
Running at large, election, etc., Partition, 6096 to 6125. Recorders' courts, 903 to 922.

7235 to 7255. Estate of decedent, 3560. Special judges, commissioned by
JENNY LIND TABLES JOINT RESOLUTIONS �g6��rnor, salaries, 7061, 7063,
License, term, 7357. Binding, printing, etc., 4306. Elected by attorneys, salaries,
JEOPARDY JOINT STOCK COMPANIES 7062, 7063, 7065.
Military offenses, 5860(67). See Corporations. Supreme Court, 1512 to 1517.
JEWISH RABBIS Citation, service, 1860 to 1862. Taking. testimony for legislative

M:J�8i.ages, celebrating rites of, Co-operative savings and contract committee, 5522 to 5524.

loan regulations applicable to, JUDGES OF ELECTION
JIU CROW CARS 1313lf2y. See Elections.
General provtstons, 6746 to 6753. Execution, levy on shares, 3742.
JOHNSON GRASS Levy on stock, sale, 3745. JUDGMENTS AND DECREES

Railroad right of way, 6601, 6602.' Foreign, venue of actions, 1830(28). See Appeals; Courts of Civil Ap-
Garnishment, [udgment, 296. peals;, Justices of the Peace.

JOHN TARLTON AGRICULTUB- To subject shares, 275. Abstracts, justice's court, 5613.AL COLLEGE General provisions, 6149 to 6154. Obtained how, 6611. ,Acceptance as, state institution Process, service, 1860 to 1862. Record, index, 6614, 5615, 6832.2676"A,c. '

Receivers, application, by whom Requisites, 5612.Board of directors of Agricultural made, 2154. United States courts, 5620.
and Mechanical College,. ac- Suits by or against in, company Accounts with sheriff, 1419, 1420.
cepting donations, 267614c. name, 6149. Action by executor, guardian or

Management vested in, 2676�a. Chapter cumulative, 6154. administrator, 1836.
Powers, 2676�a. Citation, service, 6150. Action on claim, against estate of
Reports, 2676�c. Execution, 6152, 6153. decedent, 3452.Board of regents appoinf'ment Judgment, binding on joint Against. wards, 4220, 4230.2724b.' ,

property, 6152. Agreed case, 1949.
'Compensation '2724g On citation of individual Amendment, 2015 to 2017.
CompOSition, '2724a.

•

stock holders. effect, 6153. Cures error, 2018.

COMPANIES
[References

RlGATlON (Cont'd)
�orage or diversion of storm,

fI d or rrun waters for, 4992.

S ��c'e waters, diverting, GOUt.

;!ter divisions of state, 4995a.

water required, ascertainment,
6001dd.

Works, conveyanoe, recording,
5002n.

IRRIGATION DISTRICTS
e conservation ana Reclama

S�ion Distriots; water Improve
ment DistrictS.

ISLANDS
Acquisition by deep water

rations, 1254 to 1260.

Game fish and oyster
slo�er, powers, 4021b.

Marl, sand, shells, etc.,
402lk.
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JUDGMENTS AND DECREES r JUDGMENTS AND DECREES JlJDGl\lENTS AND
(Cont'd)

.

(Cont'd) (Cont'd) DECREES
Anti-trust laws, not to bar suits Distribution of estate, distributees Justices courts (Cont'd)

against others, 7809. taking at appraised value, 3546. Trial without jury 2338On appeal, from county court, cer- District courts, special terms, 1724. On verdict, 2364.' •

tification, 2002. In vacation, 1714. Lien, 5610 to 5620.
Courts of civil appeals, 1159Q, Dormant, when, 3717.' Attac�es when, 5616.

1591, 1601, 1626 to 1635, 1645 Effect on of change in judicial dis- Duration, 5617.
to 1650. tricts, 30.

. Against receiver, 2138
Decision of board of water en- Enforcement, 1999, ;2369. Ldmltattons, 6617.

' 2142.

gineers, 4996w, 6011lhoo. Appeal from justice's court, Foreig-n, ·6691.
Guardianship proceedings, 4297, 2003. Loan brokers, collectable

4298. Courts of civil appeals, 1645 to bond, 61711.
from

From justice's court, 2003, 2393. 1650. Failure to pay, 61711.
Reversal, appearance, 1884. Execution, 2380 to 2388, 3714 to Lunac.y proceedings, 159.
Supreme Court, 1521, 1550 to 3784. M d

1560, 15.67 to 1570. Superseded, 2103. ��rle woman, removing disabil-
Water Improvement district Suspension, 2101.

Ities, 4629d.

proceedings, 5107-4. Against executors, etc., 2004. M���:,' removing disabilities of,
Arbitration, 63. Foreclosure of liens, 2000, 2001. Again�t non-residents, 2174.
Arrest of, 2019 to 2029. Supreme court, 1567 to 1570. Nonsu!t, taken when, 1955.

Amendment of pleadings, 1826. Entry, by county clerk, 1756. 'I'rial ot. rtght of property, 7783.Causes for, 2019. After death of parties, 1891. Order on claim, against estate ofCosts, 2045. District clerk, 1694. c

Misconduct of jury, etc., 2021. Fees, 3907.
decedent, 3452.

Mot12ns, determination, 2025. Escheat, claimant not personally A���o�t estates Qf wards, 4220,
Terms and conditions, 2019. served, 3196. Other judgments, when authorlz-.Time for motion, 2023. Default, 3191. d 011

AssIgnments, registration, 6833. Description of property, 3195. p:rtie�, 1'995.
By state, 4424. Lands of aliens 21.

Attachment to. enforce, 1999. For state, When', 3193. Partition, 3535, 6101, 6115.
Award ot arbitrators, 80. Vests title in state, 3195. Partners, 2006.

Bond of public contractor, 6394i. Writ of possession, 3195. Payment, contribution between
Bond of purchaser at sale in se- Execution, 3714 to 3784.

tort feasors, 1995a.

questration proceedings, 7118. Justices' courts, 2380 to 2388. By surety, subrogation, 6333.
Certified questions, 1622, 1625. Stay, 2389, 2390. Pi����al property, enforcement,
Certiorari to county court, 740. Superseded, 2103.

In probate, 2002. Suspended, 2101.
Petition in error, description,2()88.

Certiorari to justice's court, 2003. Executors and administrators
Prairie dog extermination ex-

Dismissal, 756. against, 2004. penses, execution, etc., 6328d.

Claims against estate of decedent, Independent, 2005. Probate matters, appeal, 2002.

3363. Final, default by some of defend- Process, acceptance or waiver,
Conclusions of fact by judge, 1990. ants, 1937. 2008.

Conclusiveness, action by execu- Only one, 1997. Necessity, 1885.

tor, administrator or

guard-I
Review, 2078. Proving instrument, 6853, 6854.

ian, 1836. Forcible entry and detainer, 3952, Public officers, suits against sue-

Courts of civil appeals, 1590, 3954, 3960 to 3962. cessors, 2099c.
1591. Foreclosure of liens, 2000. PU1b0310iC. utility rates, establishment,

Heirship, determination, 3524. Writ of possession, 2001.
Trespass to try title, 7758. Foreign building and loan asso- Quo warranto, 6402.

Condemnation, vests right of way', ciation, satisfaction from depos- Railroad, 6628.
6534. its, securities, 1313t. Receiver, 2137, 2138, 2141, 2142.

Confession, 2007. Foreign, limitations, 5691. Effect, 2146.

Authorized when, 2008. Forfeiture of corporate charter, Priorities, 2142.

Impeachment, ·2010. 1404, 7405. Record, 5610, 6832.
Negotiable ins t rum e n t s, Framed how, 1994. Abstract from United States

6001a-5. Fraud, 2010. courts, 5620.
Release of errors, 2(}10. Fraud of creditors, etc., 3966. Clerk of county court to keeQ,

Conformity to pleadings, etc., 1994. From justice's court, 2393. 661(}.

Correction, 2016 to 2017. Garnishee, 282, 293 to 296. Correction, 2015 to 2017.

Cost bond, 2051. General provisions, 1994 to 2011. Index, 1701, 1757, 3525.

Counterclaim, 1327, 1328. Guardians, against, 2004. Judgments transferred from

Against counties, payment, execu- Appeal, ,4297, 4298. county court to district

tiO!! not to issue, 1368. Heirship, determination, 3524. court, 1711.

Special taxes to pay, 1341. Certified copy, :ijling, 3525. Satisfaction, 5619.

County court, transfer, 1711, 1785. Improvement districts, effect, Separate books for, 6796.
For county, sale, 1426. 5550b. Supplying, 6778 to 6785.

Courts of civil appeals, 1626 to Index, 1701, 1757. Remittitur cures error, 2018.
1635. Actions to· declare heirship, Excess in judgment, 2Q13.

Clerks, duties, 1601. 3525. Excess in verdict, 2012.

Execution, 1646 to 1650. Industrial accident board, 6246-42. In vacation, 2014.

When conclusive, 1590, 1691. Injunction, refunding bond, 4665. Replevin bond in sequestration
Default, answer by some of' de- Injunction against, 4647. proceedings, 7106, 7107, 71li.

,

fendants, 1937. Venue, 1830(17). Reports of, to commissioners

Appeal from justice, 2393. Interest, rate of, 4981. court, 1421.

Damages, assessment by jury, Justices courts, 2364 to 2373. Reversal, appearance, 1884.

1940. Citation, appearance, etc., 2370. Revivor, 3717.

Liquidated . demands, as- Confession, 2371. Limitations, 6696.

sessment, 1938. Warrant of attorney, filing, Scire facias, 6696.

Unliquidated demands, as- 2372. Satisfaction, how shown, 5618.

sessment, 1939. Costs, 2367. .
Record entry, 5619.

Escheat, 3191. Decistori, docket entry, 2265. Trial' of. right of property,
Failure to answer, 1936. Default, failure to appear, 2331. 7793.
Forcible entry and detainer, Setting aside, 2374, 2378. Scire facias to revive limitations,

3961. Dismissal, . setting aside, 2374, 5696.
Foreign life company, 4774. 2378. Setting aside,_action by executor,
Against garnishee, 282. . Docket entries, 2302(8, 9)� 2365, etc., 1836.
Justices' courts, failure to ap- 2366. Causes for, 2019.

pear, 2331. Enforcement by attachment Service by publication, 2026 to

Setting aside, 2374. fine, etc., 2369. '2029
Nonresidents, to determine u- Execution, 2380· to 2388. Term� and conditions, 2019.

tIe, etc., 2176.
.

Stay, 2389, .2320. Several counts, 1996.
service by publication, 1941. Liability, discharge, 1423. Several plaintiffs or defendants,

New trial, 2026 to 2029. Registration of transcripts, 1995.
Trespass to try title, 7750. 6834.

.

On special verdict, 1990.
Proof ex parte, 7751. Requisites, 2366. SpecifiC performance, 3519.

Trial of right of property, 7778. Rules governing, zan. For state against insolvent, sale,

.

Trust cases, 7813, 7814. Specific articles, 2368. 4424.
.

DIstress, 5484. Enforcement, 2369. Supersedeas. bond, 2101 to 2103.
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detain- JURy
See Trial.

cases, A1�:o�ment of damages on default,

JUDGMENTS AND DECREES

(Cont'd)
supreme Court, 1550 to 1560.

Enforcement, 1567 to 1670.

suspension, bond, 2028.
suspension or revocation of .at-

torney's license, 330.
Title passing by, 1998.
Transcript to include, 1991, 2113:
Transfer from county court to dis

trict court, 1785.
Record enforcement, 1711.

Trespass to try title, 7750, 7751,
7755, 7758.

Improvements, 7763 to 7768.

Trial of right of property, 7782,
7783, 7790, 7793.

United States courts, record, 5620.

water contest appeals, 6011�pp.
Water 'improvement dtstrtct

bonds, establishment, finali

ty, 5107-2.
Vlj.lidlty, 5107-62 to 5107-64.

Water rights, transmitting to

board of water engineers, 4996w.

JUDICIAL DEPARTMENT
Penitentiary, visitation, 6228.

JUDICIAL DISTRICTS
Apportionment, 30.
General provisions, 30, 31.

Recognizances, change of judicial
districts, 30.

Supreme, 29, 1586.
JUDICIAL NOTICE
City charter, 1096c.
Drainage district, 2549, 2584.
Improvement districts, 5580.
Seal, county courts, Harris Coun

ty Court at Law No.2, 1811-53f.
Water improvement districts,

5107-23.
JUDICIAL SALES
See Execution.
Conveyances by sheriff, etc., 1110.
For costs, 2034.
Exemptions, 3785 to 3818.
Foreclosure of liens, 2000.
Notice, 3757.
Occupation license, 7365.
Partition, 6111. ,

Property of soldier or sailor pro-
hibited within one year, 3759c.

Public lands; 5405 to 5449b.
Purchase by building and loan as

sociations, 1313f.
Railroads, 6720, 6721.
Sequestration proceedings, 7113 to

7118.
Strayed animals,�95 to 7198, 7200,

7204.
Writ of possession, 2001.
JUNIOR ORDER OF UNITED

Al1f:ERICAN MECHANICS
Laws governing, 4855.

JURISDICTION
See, .county Courts t. Courts of

��ml Appeals; Court of Crim
mal Appeals; Criminal District
�ourt ot �allas County; Crim-
1nal Dtstrwt Court of Harris
Oounty; Executors and Admin
istrators; Justices of the Peace j
Supreme Court j Venue.

,Boundaries, 1834. <,

Oession of lands to United States,
5276.

Change, clerk's duties 1711.
Commissioner's Courts 2241 to

2273.
'

Concurrent, cession to United
States, 5276.

C?unty courts, 1764.
DI�trict courts, 30.
Primary election contest 3147.,Probate, 3210.

'

Removal of officer for nepot-:
ism, 6076.

'

State.. over lands acquired by
Um.ted States, 5276.

CorporatlOn courts, 904.
County courts, 1763 to 1775.

Appellate, 2391.' ,

Certiorari, 1767
ForCible entry' and

er, 3956:
Bexar County, civil

1811-7 to 1811-9.

JURISDICTION (Cont'd)
County courts (Cont'd) ,

Dallas County, 1788, 1798d.
Dallas County at Law, 1787,

179'3, 1798d.
Dallas County at Law No.2,

1798b.
Dependent and neglected child,

2185.
Eastland County at Law, 1811-

147, 1811-152.
EI Paso County, 1811-135.
EI Paso County at Law, 1811-

134.
Guardianship, 4043.

Harris County, at Law, 1811-38
to 1811-41, 1811-53j.

Harris County at Law No.2,
1811-53b, 1811-53c.

Heirship proceedings, 3521.
Jefferson County, 1811-121.
Jefferson County at Law,

1811-120.
Probate, 3206.
Taken away, judgments trans

ferred, 1785.
Tarrant County for civil cases,

1800 to 1802.
Trial of right of property,

7778.
Courts martial, presumed, 5885.
Courts of civil appeals, 1589 to

1595.
Amount in controversy, 2078.
Transferred causes" 1587.
Delinquent child, dependent

child, 2185.
District courts, 30, 1705 to 1717.

Appellate, guardianship, 4044.
Probate, 1706, 1709, 3207.

Attachment, etc., 2294.
Change of judicial districts, 30.
Dependent and neglected child,

2185.
Gas and oil wells, regulation,

7853.
Injunction, 4643.
Married woman, removal of

disabilities, 4629a.
Minor, removal of disabilities,

5947.
Partition, 6097.
Quo warranto, 6398.
Trial of right of property, 7778.
Water waste actions, 5011%cc.

Election contests" 3046 to 3050.
Office of county or district sur

veyor, 1:;314.
Employers, suit for penalty for

refusal to report accident,
5246qqq-48.

Equity, county court, 1771.
District court, 1712.
Trusts, cemeteries, 1302c.

Forcible entry and detainer, 3943. I

Highway, 1834.
Injunction, 4643 to 4693.
Justices' courts, 2291 to 2297.

Distress, 5479 to 5481.
Forcible entry and detainer,

3943.
Trial of right of property, 7778.

Juvenile courts, 1801, 1811-8, 1811
-40, 2185.

Lands acquired by United States,
cession of to, 5275" 5276.

Mandamus, against executive de
partment officers, 5732.

New judicial districts, 30.
Partition, 6097.

Personal property, 6117.
Pleas to, determination, 1910.
Presumptions; courts martial, 5885.
Probate, 3206 to 3210.
Receivers, appointment, 2149.
Removal of causes, pp. 4942 to

4946. .

School fund bonds, suits on, 2742.
Supreme court, 1521 to 1529.

Removal of judges, 6024.
Trial of right of property, 7778.
Water courses, 1834.
Water improvement district bonds,

suits to determine validity,
5107-61.

'1565

JURY (Cont'd)
Bias or prejudice, 5117.
Caution, 1960.
Challenge to array, affidavit ac

companying, 5190.
Decision on, 5191.

,Effect of sustaining, 5192.
Grounds for, 6188.

Stated in, 5190.
When not allowed, 6189.
Writing, necessity of, 5190.

Challenge to particular jurors, for
cause, decision on, 5201.

For cause, defined, 5194.
Evidence, 5199.
Examination of juror, 5195.
Justices' courts, 2354 to

2356.
'

Oral, 5200.
Questions not to be asked

juror, 5196.
Summoning additional ju

rors, 5207.
Time for making, 6200, 5206.

Grounds, 5194.
Manner of making, 5193.
Number in county court, 5199.
Peremptory challenge, addi-

tional jurors to supply
deficiency, 5210.

Decision on, 5201.
Definition of, 5197.
Number in district court,

5198.
Oral, 5200.
Time for making, 6200, 6208.

Charge of officer, 1959.
Charges and instructions, 1954,

1970 to 1975.
Asking' further, 1962.
Taking to jury room, 1975.

CommiSSioners, compensation,
5131a.
jurors, 5118.

Commissioners for county court,
appointment, 5132.

Dallas County at Law, 1795.
Dallas County at Law No.2,

1798i.
Jefferson' County Court at Law.

1811-128.
Number, 5132.
Oath form, 5133.
Powers and duties, 5132.
Qualifications, 5132.
Selection of jurors for six

months, 5134 to 5150.
Commissioners for district court,

appointment, 5122.
'Appointment, additional com

missioners, 5127.
Notification of, 5124.

Assessment roll for, 5131.
Attendance, fine for failure,

5125.
Charge of by sheriff or con-

stable, 5129.
Compensation,

'

5128.
Instruction as to duties, 5128.
Intrusion on, 5129.
Jury lists delivered to, 5120.
List of exempt persons for.

5130.
Number, 5122.
Oath, form, 5126.
Qualifications, 5122.
Selection of jurors, 5135 to

5150. I

Separation without leave, 5129.
'Service but once per year, 5123.
Special terms, 1720.
Stationery for, 5130.

Communication with court, 1961.
Compensation of jurors, amount,

5218, 6218a.
Certificate of service, 5219.
Corporation courts, 915.
Jury scrip, payment of county

taxes, with, 5220.
Justices' courts, 2363.

Competency, 5114.
\ Inhabitants, in suit against

county, 1367.
Interest, 6117.
Prior service in same case,

5117.
Relationship, 5117.
Witness, 5117.

Concurrence in :verdict, 5217.
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WRY (Cont'd)
Condemnation of lands. for 'state

normal schools, 2.690p, 2690q.
Corporation courts, fees, 915.

Right to trial by, 908.
County Courts, Bexar County for

civil cases, 1811-16.
Dallas County at law, 1795.
Eastland County at law, 1811-

154.
Number of jurors, 1776.
Tarrant County for Civil cases,
.

1808.
County inhabitants in suit against

county, 1367.
.

Custody and conduct, duty of offi
cer, 1959.

Kept together, 1958.
Death or inability pending trial,

5215.
Demand, call of appearance docket

for, 5179.
Call of docket for, 5178.
In justice court, 5177.
Necessity, 5174.
Order of court for, 5183.
Time for, 5175, 5176.
Withdrawal, consent of ad-

verse ]ilarty, 5186.
Jury fee withdrawn, 5187.

Disagreement, discharge, 1965.
Discharge, case again tried, 1968.

By court, 1966.
Disagreement, 1965.
Final adjournment, 1967.

Disqualification, 5115 to 5117.
Exemptions from service, 5118,

Filing claim of, 5121.
List for jury commissioners,

5130.
Militia, 5841 to 6845.
OVerseers of roads, 6943.

Foreman, selection, 1956.
Formation for trial, box for draw

ing, clerks of. court to pro
vide, 5202.

Box for drawing, drawing
names from, 5204.

Names placed 1n, 5203.
Record of names drawn

from, 5204.
Challenge for cause, time for

making, 5206.
Concurrence of all jurors in

verdict, 5217.
Death or inability of juror

pending trial, 5215.
Names returned and jury

called, 5209.
Number required, county

court, 1776, 5216..
District court, 5214.

Peremptory challenge, time for
making, 5208.

Summoning additional jurors
to supply deficiency, 5205.

Jurors excused on, chal
lenge for cause, 5207.

Jurors excused on peremp
tory challenge, 5210.

Swearing in, 5211, 5212.
Form of oath, 5213.

Interchangeable, act applicable to
certain counties, 51581h.

Additional jurors, compensa
\ tion, 5158lh d.
How drawn, 5158%d.

Assignment for service, 5158%f.
Capital cases, act inapplicable,

5158�h.
Counties, act applicable to

which, 5158%.
,Custody of, 5158lhe.
Drawing to make jury, 5158lhf.
Effective date of act, 5158%1.
Excuses, 5158lh c.
General panel, 5158%b.
Jury Wheel Law applicable,

5158lha. .

Lunacy cases, act inapplicable,
5158%h.

Number of jurors, 5158%b.
Reducing, 5158lhg.

Organization, 5158%b.
Panel, how filled, 5158%<1.
Quarters, 5158%e.
Repeal, 5158lhi.

JURY (Cont'd)
Interchangeable (Cont'd)

Special jurors, 6158lhd.
Summoning, 5158%c.

.

Supervision, 5158%b.
Swearing in, 5158 % c.

Use in different courts, 5158%d.
Judicial districts, effect of change,

30, 31.
Jury docket, 1945.

Clerks to keep, 5184.
Entry on, 5183.
Order designating time for

taking up, 5185.
Jury fee,. amount, 5180.

-County funds, 1438.
Deposit, 5180.
Forcible entry and detainer,

3947.
Justices' courts, 2340.
Necessity of payment, 5174.
Oath in lieu, 5174, 5181, 5182.
Paid when, 5174.
Paying over, county clerk,

1760.
District clerk, 1697.

Reports, county clerk, 1421,
1759.

District clerk, 1421, 1696.
Time for depositing, 5180.
Withdrawal, 5187.

Jury for week, adjournment of,
5169.

Defaulting .jury, fine, 5172.
Excuses, hearing on, 6171.
Number, 5134..

Oath to sheriff, ri170.
Summoning additional ju

rors, 5168.
Selection from names on lists,

5167.
.

Time 'for selection, 5165, 5166.
Jury fund, railroad penalties, 6673.
Justices' courts, challenge to

array, 2351, 2352.
Default and fine, 2348.
Demand, 2333, 2339, 5177.

Time for, 2340.
Drawing, 2353.
Excusing, 2347.
Jury fee, 2340.
Mode of proceeding before,

2361.
Oath, 2359, 2360.
Oath to ofiicer summoning,

2343.
Pay, 2363.
Peremptory challenges, 2356.
Selection, 2357.
Summons, 2342.

Duty of officer, 2344.
Service, 2345.

Venire called, 2346.
Juvenile courts, 2185.
Kept together, 1958.
New judicial districts, 30.
Number, for term, 5134.

For trial, county court, 1776.
District court, 5214.

For week, 5134.
Oath, 5211 to 5213.
Officer in charge, duty, 1959.
Persons liable, 5118.
Polling; 1979.
Provisions relating to, 5114 to 5220.
Retirement, proceeding with other

business, 1969.
Taking instructions, 1975.
Taking papers, 1957.

Right to trfal by jury, 5173 to
5187.

Forcible entry and detainer,
3947.

Suit to forfeit food, etc., 4585a.
Road jury, 6864 to 6866, 6868, 6869,

6877, 6886 to 6888.
Selection, . county courts, Dallas

County' at Law. No.· 2, 1798i.
County courts, EI Paso County

court at law, 1811-142.
Jefferson County Court at
Law, lS11..,...128.

Deposit of names in box, 5136.
By district court on failure of

commissioners, etc.. 5127.
Drawing of names from box,

6136.

JURy (Cont'd)
Selection, (C'ont'd)

Jury ltst, certification, 5138.
Ooples of county court lists

f?r district court, de
hvery to clerk of dis
trict court, 6147

Delivery to �ounty
judge, 5146.

Delivery to district

����t commissioners,
Names on not to be se

lected as jurors for
district court, 6149.

Copies of district court lists
for county court, de

�i���y to county clerk,

Delivery to county court
commissioners, re-
ceipt for, 5144.

Delivery to d,istrict
judge, 5142.

Names on not to be se
lected .as jurors for
county court, 5145

Delivery to clerk, 5139a:
Delivery to judge, 5139.
Delivery to jury commis-

sioners, 5130.
Destruction of original

lists, 5150.
Divulging contents, 5150.
Drawing of names from

box, 5136.
Indorsement, 6138, 5139,

5139a.
Names selected placed In

box, 5136.
Oath of clerk, 5140, 5141.
Oath of deputy, 5140, 5141.
Record of names drawn,

5136.
Sealing, 5138.
Selection of names for,

5135. .

Number of names to be drawn,
5135.

Number of names to be drawn
from box, 5136.

.

Record of names drawn from
box, 5136.

.

Special venire list, drawing
jurors from, 5137.

Manner of making, 5137.
Selection, etc., 5137.

Summoning, duty of sheriff,
5160.

For week, �umber, 5165.
Selection in counties with cities

aggregating 20,000, drawing
names from wheel, 6154.

Jury wheel, 5153.
Loss of, 5158.

Lists, certification, 5155.
Delivery to clerk, 5156.
Delivery to judge, 5155.
Disposition of cards, 5157.
Indorsement on, 5155.
Jury wheel, loss of, 5158.
Oath of clerk and deputies,

as to, 6156.
Record of names drawn,

5164.
, Sealing, 5155. ,

Names written on cards, 5152.
Selection of names for, 5151.

Scrip, claims' against county,
classification, 1433.

Receivable for taxes, 5220.
Special terms of district courts,

1720, 1724..

Special venire, 5137.
Summoning duty ot sheriJr,

M��!�r of service, 5162.
Return of service, 6164.
Time for, 5161.
Time of service, 6163. .

Transfer between courts, EI Paso

County, 1811-142.
Trial by, 6173 to 6187.

Call of dockets, 5178, 5179.
Corporation courts, 908.
Demand .for jury, 5174 to 5177.

Withdrawal, 6186, 5187.

Disputed boundary lines, 6341.
Docket, 15184.
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JURY. (Cont'd)
Trial by (Cont'd)

Jury fee, 5180 to 5182.
Justices' courts, 2339 to 2363.
Order, 5183.
Probate matters, 3221.

suspension or revocation of at-
torney's license, 329.

Trial day, 5185.
Unsound mind and habitual

drunkards, 4241.
.

Discharge of guardian, 4254.
.Viewers, drainage proceedings,

2479 to 2491, 2508, 2509, 2513 to

2517, 2544 to 2547. '

Roads, 6997 to 7012.
Waiver, failure to demand, 5174.

Juvenile courts, 2185.

JURY COMMISSIONERS
See Jury.
JURY DOCKET
See Jury.
JURY FEE
See Jury.
JUS ACCRESCENDI
Abolished, 2471.

JUSTICES
See Courts Of CiviZ Appeals; Judg

es; Supreme court,

JUSTICES OF THE PEACE
Acounts, eto., examination by

county treasurer, 1510.
Affidavits, authority to take, 10.
Appeal, 2391 to- 2397.

Appearance, 2393.
Award of arbitrators, 65, 66.
Bond, 2393.

Affidavit of
give, 2394.

Docket entries, 2302(11).
Receiver, 2144.

To county court, 1767, 2391.
Harris County at Law,

1811-39.
Harris County Court at

Law No.2, 1811-53c.
Jefferson County Qourt

Law, 1811-131.
To District court, 2392.
Docket entries, 2302(11).
Duty of Justice, 2396.
Forcible entry and detainer,

3956 to 3963. .

Judgment, default, 2393.
Notice, 2393.
Perfected when, 23g5.
Transcript, 2396, 2397.

Appearance day, 2330.

APpe����ce, docket entries, 2302,

Failure to -appear, proceedings,
2331.

Plaintiff failing to appear,
nonsuit, 2336.

Rules governing, 2325.
Arbitration, agreement, filing, 68.

Appeal from award, 65.
Selection of umpire, 64.

Attachment, 240 to 270.
Attorneys, malpractice, 335 to 337.
Blacklisting, examination of wit-

nesses, 600.
Bonds, 2283.
Certiorari, 742 to 761 1768 2398

2399.
".

Affidavit, 745.
Amendment of bond or oath,

755.
Amount in controversy, 2398.
Appeals and writs of error, 761.
Application, requtsttss, 746.
Bexar County, 1811-9.

B
Civil cases, 1811-9.

ond, 748, 755.
Citation, 752.
Dalla.s County at law, 1793.
DismIssal, motion 754
Docketing cause, 753.

•

Duty of Justice, 2399.
Filing bond, affidavit, and or

der, 749.
Harris County, at law, 1811-

41. ,

Issuance, 758.
ISSued When, 742.
Judgment of dismissal 756
Jurisdiction,. 1768, 1772:

.

[References are to articles, except where otherwise indicated.)
.

JUSTICES OF THE PEACE JUSTICES OF THE PEACE
(Cant'd) (Cont'd)

Certiorari (Cont'd) Ferrymen, forfeiture, delay or re-
Justice to stay proceedings, fusal to transport, 7032.

and make return, 751. Failure to post ferry charges,
Order, 743. 7031.
Pleading, 757. Overcharge, 7034.

New matter, 759. ForCible entry and detainer, 3940
Tarrant County, 1802. to 3964.
Time for granting, 747. Garnishment, 271 to 308.
Trial de novo, 760. Inspectors of plank roads, ap-
Writ, issue instanter, 750. pointment, 1277.

Requisttes, 744. Judgment, 2364 to 2373 .

Citation, 2322 to 2325. Abstracts, 5613.
Contents, 2323. Citation, appearance, etc., 2370.
Deputation to serve, 2324. Confession, 2371.
Different counties, 2322. Costs, 2367.
Issuance, 2322. Default, failure to appear,
Pleading venue, 2308(13). 2331.
Rules governing· issuance and Setting aside, 2374 to 2379.

service, 2325. Dismissal, eettmg aside, 2371>
Compensation, assessment of dam- to 2379.

ages for injuries by live stock, Docket entries, 2302(8,9), 2366.
7225, 7252. Enforcement .by attachment,

Constables, attendance on courts, fine, etc., 2369.
7145. Entering, fees, 3907.

Contempt, 2293. Execution, 2369, 2380 to 2388,
Continuance, 2329. 3718.
Convicts, examination of dead Stay, 2389, 2390.

bodies, 6224. Registration of transcripts,
Copies of laws for, 4310, 4311, 4314. 6834.
Costs, affidavit in lieu, 2052, 2052a. Requisttes, 2366.

Bill of, on change of venue, Rules governing, 2373.
2318. Specific articles, - 2368.

Collection, 2Q33, 2034. Enforcement, 2369.
Deposit in lieu of, 2053. Trial without jury, 2338, 2364.
Execution for, 2381. On verdict, 2364.
Security for, 2319. Warrant of attorney, filing,
Taxation, 2383. 2372.-

County warrants, 1459. Jurisdictio-n and powers, 2291 to
inability to Court rooms for, 2273a. 2297.

Depositions, rules governing, 2337. Amount in controversy, 2291.
Taking testimony for legisla- Attachment, 2294.

tlve committee, 5522 to 6524. Bail bonds, forfeiture, 2292.
Witnesses, 3649 to 3678. Boundary lines, 5341.

Deputies and assistants, 3903. Civil cases, 2291.
Dismissal and non-suit,. plaintiff Concurrent, corporation courts,

failing to appear, 2336.
.

904.
Dismissal, judgment, setting Exceptions, 2296.

at aside, 2374 to 2379. Forcible entry and detainer,
Disqualification, 2290. 2291. •

Change of venue, 2316. Garnishment, 2294.
Venue. 2312. General, 2291.

Distress warrants for rent or ad- Liens, enforcement, 2291.
varices 5479 to 6487. Mortgage foreclosure, 2291.

Dockets'and entries, 2302. Other jurisdiction conferred,
Declston, 2365. 2295.
Judgment by confession, 2371. Proceed with unfinished bust-
Jury docket; call of, 2350. eiess, 2297.
As to special justice 2315. Prosecution for obstructing en-

Stay of execution, '2389. tryon lands in drainage pro-
Verdict, 2364. ceedings, 2594.

Dockets, books and papers, 2302 to E'equestration, 2294.
2307. Suits not within, 2296.

Custody 2305. Trial of right of property, 7778.
Delivery to successor, 2306. Justice, defined, 5504.

Enforcement, 2307. Liability of drawer of bill of ex-

Inspection, 2305. change, etc., fixed by suit,
Other books and records, 2304. 580.

Election and qualification, 2283 to Lunacy proceedings, 150 to 165a.
2290. Marriage, celebrating rites of,

Estrays, provisions relating to, 4608.
7185 to 7208. Mayor to have powers 'of, 806.

Evidence, rules governing, 2337. Nearest justice, defined; 2316.
Execution, 2369, 2381) to 2388, 3718.. To hold court, when, 2289, 2315.

On acknowledgment for stay, New trials, 2374 to 2379.
2390. Docket entries, 2303(9).

Costs, 2381. Motion, affidavit, 2376.
Taxation, .2383. Notice, 2377.

Docket entries, 2302(10). Motion granted, cause con-
'Dormant judgments,' 2387. tinued, 2378.
Enforcement of judgment by, Number, 2379.

2380. Time for, 2375.
Other county, 2386. Notary public ex officio, 2287.
Requisites, 2381. Notices, service, 3944.
Returnable when, 2382. Oath, 2287. ,

Rules governing, 2388. Oaths and affirmations, authority
Stay of, 2389, 2390. to administer, 10.
Time for issuance, 2384, 2386, Official commission, 2287.

2387. Parties, 2320.
Fee book, 2303. Citation to designate, 2323.
Fees, 3867, 3881 to 8902. Pleading defects and objec-

Examination of records, 3912. tions,
.

2327.
Filing papers, 3923. Pleadings, 2326 to 2328.

Impounding live stock, 7252a. Amendable, 2328.
Inquest over deceased convict, Docket entries, 2302(4), 2226.

6224. Oral, 2326.
Lists, posting, 3916. Venue, 2308(13).
Lunacy proceedings, 163. Written, signing, 2327.
Maximum, 3881. Verification, 2327.
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[References are to articles, except where otherwise indicated.]

JUSTICES OF THE PEACE
(Cont'd)

Precincts, '2241(1).
Public weighers, 7833a to 78330.

Process, citation, 2322 to 2325.
Docket entries, 2302.
Enforcement of judgment, 2380.
Requisites, 2321.
Service, 3944.
Warrant in proceeding to try

disputed boundary line, 5341-
Removal, 6030 to 6057.
Reports of fines, judgments, and

jury fees, 142l.
Rules governing, 2400.
Seizure of hides imported from

Mexico, 7285 to 7289.
Sequestration, writ of, 7094 to 7118.
Special justice, 2315.
Stay of proceediugs, docket en

tries, 2302(11).
Execution, 2389, 2390.

Stock laws, assessment of dam
ages, 7224, 7230, 725l.

Taking testimony for legislative
committee, 5522 to 5524.

Term of office, 2283.
Terms of court, 2298 to 230l.

Adjournment, 2300.
Docket entries, 2302(5).

Failure, 230l.
Holding from time to time,

230l.
Monthly, 2298.
Times and places of holding,

2299.
Transfer of cases, 2315 to 2318.
Trial, boundary lines, appeal to

county court, 534l.
Cases tried when called, 2335.
Court, 2334.

Call of docket, 2335.
Judgment, 2338.

Decision, docket entry, 2365.
On default, 2331.

. Docket entries, 2302.
Jury, 2339 to 2363.

Boundary lines, 634l.
Calling names of jurors,

2346. •

Call of docket, 2350.
Challenge for cause, 2364 to

2356.
Challenge to array, 2351,

2352.
Default, fine, 2348.
Demand, 2333, 2339.

Manner of making, 5177.
Time for, 2340.

Drawing, 2353.
Excusing jurors, 2347.
Incomplete, summoning

others, 2368.
Jury fee, 2340.
Mode of proceeding, 236l.
Number required, 5216.
Oath, 2359, 2360.
Pay, 2363.
Peremptory challenge, .2356.
Rules governing, 2337.
Selection, 2357.
Summoning, duty of officer,

2344.
Oath to officer, 2343.
Other jurors, 2349.

Summons, 2342.
Service, 2345.

Trial day, 2341.
Verdict, judgment, 2364.

Specific articles, dam
ages, 2362.

Trial de novo, on appeal or cer

tiorari, 1950.
Trial of right of property, 7769 to

7795.
Two in certain precincts, 2286.
Two or more in one city or town,

2311.
Unorganized· counties, appoint

ment, 2284, 2285.
Vacancy, 2288, 2289.

Commissioners' courts to flll,
2245, 2246.

Venue, 2308 to 2318.
Associations, 2308(10).
Canal companies, 2308(11).
Carriers, 2308(11).
Change, affidavit, 2313.

Consent, 2314.
Cost bill, 2318.

JUSTICES OF THE PEACE
(Cont'd)

Venue (Cont'd)
Change (Cont'd)

Justice absent or ill, 2315.
Justice disqualified, 2315.
"Nearest justice" defined,

2316.
Order, 2317.
Transcript, 2318.

Contracts in writing, 2308(4).
Corporations, 2308(10).
Counties, 2308 (3).
Damages for torts, 2308(6).
Executors and administrators,

2308(2).
Forcible entry and detainer,

2308(1).
Guardians, 2308(2).
Insurance companies, 2308(12).
Justice disqualified, 2312.
Non-residents, 2308(8).
Personal property, recovery,

2308(9).
Pleading, 2308(13), 2327.
Railroads, 2308(11).
Rents, 2308(5).
Residence, 2308.

Single man, 2309.
Stage companies, 2308(11).
Steamboats, 2308(13).
Transient persons, 2308(7).
Two justices in one precinct,

�310.
Warrants for seizure of cotton,

790l.
Witnesses, rules governing, 2337.

Trial of disputed boundary
-lines, 5341.

Writs, apprehension of lunatics,
150.

Service, 3944.

JUVENILE COURTS
See Infants.
JUVENILES
See Infamts,
State colony for the feeble-mind

ed, 232a to 232g.
State Home for Dependent and

Neglected Children, 5234*. to
5234*.j.

KEROSENE
Express companies, carrying, 3819.
IaNDERGARTENS
Course of instruction at Texas In

dustrial Institute College, etc.,
2685.

Teachers, certificates, 2811.
KINDRED
Descent and distribution, 2461 to

2474.

KNIGHTS OF PYTHIAS
Accommodations for members at

state tuberculosis sanitarium,
239v to 239x.

Laws governing, 4855.
Orphan homes, school districts,

2733 to 2735.
Kl!I."'IGHTS TEMPLAR
General provisions, 1214 to 1224.

I.ABELS
See Marks.

Fertilizers, see Agriculture.
Baking powder, 4592.
Brands, .trade marks, etc., 703 to

706.
Food, 4588 to 4593.
Labor unions, 705, 706.
Milk, 4593.

LABOR
See Convicts.

Appliances .and places for work,
railroad, 6581 to 6583.

Apprentices, 32 to 35.
Arbitration of grievances between

employer and employe, 71 to 81.
Assumption of risk, railroad em

ployes, 6Q45 to 6647, 6650.
Bank employes, appointment and

removal, 530.
Blacklisting, 594 to 604.
Bureau of labor statis.tics, 5235 to

5242.
Assistants and employes, 5243.

LABOR (Co�lt'd)
Bureau of labor statistics (Cont'd)

Charge and control, by com

����Ioner of labor statistics,
Chief of Woman's Dlvlalon

appointment, 5243.
'

Salary, 5243.
Comm�ssioner of labor statis

ti?S, apPOintment, 5236.
Assistant secretary and

stenographer, appoint
ment, 5243.

Salary, 5243.
Bathing facilities for coal

�l���' enforcing act,

Bond, 5236.
Chairman of Industrial

Welfare CommiSSion,
5243%.

Chief deputy, appointment,
5243.

Salary, 524�.
Deputies, appointmanj, 5243.

Salaries, 5243.
Emigrant agents, powers

and guties, 5246-101 to
5246-107.

Entry of factories, mills,
etc., 5241.

Inspectors, 7085a, 7085b.
Oath, 5236.
Oaths, authority to admin

ister, 5239.
Office in capitol, 5236.
Private employment agen

cies, 5246--92, 5246-93,
5246--96, 5246--97.

Process, power to issue,
5239.

Removal, 5236.
Report to governor, 5237.
Reports, contents, 5238.

Printing and distribu
tion, 5238.

Violations of labor
laws, 5242.

"

Salary, 5243, 7085a, 7085b.
Secretary, appointment,

5243.
Salary, 5243.

Semi-monthly payment of
wages, powers and du
ties, 5246--99, 5246-100.

Statistics, gathering, 5237.
Term of office, 5236.
Testimony, authority to

take, 5239.
Traveling expenses, 5243.
Vacancies in office, 5236.

Expenses, 5243.
Postage, stationery and print

ing, 5243.
Records, etc., delivery to suc

cessor, 6236.
Reports and returns to, pres

ervation, 5240.
Women inspectors, appoint

ment, 5243.
Salaries, 5243.

Contracts of employment, public
improvement districts, 1494b.

Contributory negligence, r�llroad
employes, 6644, 6649.

Convicts state highways, 6904'hm.
Cotton bales, inspection, injuries,

.1323. dDischarge, statement of groun 6,

594.
Emigrant agents, apptoprlations

available, 5246-107.
Bond, actions on, 5246--103.

Amount, etc., 5246-103.
Commissioner of Labor Statis

tics powers and duties, 5246-

101,' 5246-103 to 5246-107.
Comptroller of public accounts,

countersigning warrants,
5246--106. .

Definition, 5246-102.
Enforcing act, 5246-105.
Examination of books, etc.,

5246-104.
Fees licenses, 5246-103.

Licenses, disposition, 5246-

R!���iCtiOn, 5246-104.
Return, 5246-104.
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LABOR (Cont'd)
Emigrant agents (Cont'd)

Fees (Cont'd)
Securing laborers, ete.,

5246-104.
License, affidavits, 5246-103.

Application, 5246-103.
Bond, 5246-103.
Fees, 5246-103.

Disposition, 5246-106.
Issuance, 5246-103.
Requirement, 5246-101.
Revocation, 5246-103.

Office, requirement, 5246-104.
Records, &246-104.
Register, 5246-104.
Suits on bond, 5246-103.
Warrants, expenditures, 5246-

106.
Fellow-servants, railroad, 6640,

F:!ie employes, hours of labor,
5246a to 5246ccc.

Seats for, 5246c.
Fidelity companies, 1121(37), 4928

to 4940.
General provisions, 5235 to 5246-

H��;S of labor. females, hotels,
5246a.

Females, laundries, 5246a, 5246b.
Manufacturing or mercan

tile institutions, 5246a,
5246bb.

Registered
5246a.

Restaurants, 5246a.
Theaters, 5246a.
Workshops, 5246a.

Public works, contracts on ba
sis 'of 8 hour day, 5246f.

Emergencies, etc., 5246f:
Laborers employed by con

tractors, 5246f.
Laws repealed, 5246g.
Works enumerated, 5246e.

Railroad, 6584 to 6587.
Railroad telegraph and tele

phone operators, 6586, 6587.
Industrial Acctdent Board, mem

ber of as member of Industrial
Welfare Commission, 5243lh.

Industrial Welfare Commission,
appeals from findings of,
52431hh.

Appropriation for, 5243lhm.
Board of arbitration not to act

. as, 52431,2m.
Construction of act, 5243lhn.
Establishment, 5243lh.
Hearings, 5243%c.
Information furnished to by

employers, 5243%b.
Investigations as to wages and

labor conditions, 5243lhb.
Investigators, salaries, 5243lha.

Traveling expenses, 5243lha.
Members, 5243lh.
Minimum wage,

52431,2d.
Investigations as to pay

ment of less than, 5243%j.
License to employ at less

than, 5243lhf.
Orders, 5243lhd.

Alteration, etc., 5243lhe.
Recovery of difference be

tween and amount paid,
52431,21.

Partial invalidity of
5243%m.

Persons within scope
5243%0.

Practice and procedure 5243lhc.Quorum, 5243lh.
'

Reports by, 5243lhk.
Secretary, salary, 5243lha. .

Traveling expenses, 5243lha.Standards for labor conditions
establishment hearings'52431,2d.' ,

Orders, 5243%d.
Statl t·

Alteration, etc., 5243%e.
S res, 5243%g.

Witnesses, contempt 5243%c.Fees, 5243%c.
'

lnl��:tion restrains' emplOYes,
In.Juries to third persons result-mg in death, 4694.

'

TEX.REV. C.S.-99

[References are to articles, except where otherwise indicated.]
LABOR (Cont'd) LABOR (Cont'd)
Liability for acts of servants re- Railroad employes (Cont'd)

suIting in death, 4694. Death, 6648.
Liens, 5621 to 5639h, 5644 to 5649. Examination, 6665.

Domestic vessels, 5650, 5651. Fellow-servant, defined, 6642.
Live stock, 5653. Negligence, 6640.
Mechanics', 5621 to 5639h. Hours of labor, 6584 to 6587.
Railroad, 5640 to 5643. Injuries to, 6640 to 6652,

Notice of claims for damages, 5714. Chapter construed, 6652.
Private employment agencies, Liability, 6640, - 6648.

blank books, 5246-97. Vice-principal, 6641.
Bond, 5246-92. Places for work, 6581 to 6583.
Charitable organizations un- Wages lien, 5640 to 5643.

affected, 5246-95. Payment, 6623.
Commissioner of labor sta- Reduction, 6620 to 6622.

tistics, powers and duties, Venue of- suits for .wages,
5246-92, 5246-93, 5246-96, 1830(27).
5246-97. Savings bank employes, security

Definitions, private ageucy, from, 424.
5246-95. Seats for female employes in cer-

Emigrant, agencies, licenses, tain establishments, 5246c.
etc., 5246-101. Title relating to, 5235 to 5246-113.

Employment ' agency fund, Violations of labor laws, reports
5246-96. of, by commissioner of labor

False advertising, etc., pro- statistics, 5242.
hibited, 5246-94. Wages, attorneys' fees, 2178.

False' entries in register pro- Bonds of public contractors to
hibited, 5246-94. secure, 6394f to 6394j.

Fees, disposttton, 5246-96. Claims against receivers, 2135.
Fines, disposition, 5246-9£. Garnishment, current wages
Forms for receipts, etc., 5246- not subject, 306.

97. Payable, lawful money, 5646.
Inducing employe to quit, pro- When, 5646.

hibition, 5246-94. Railroad employes, lien, 5640
License, actions, on, 5246-97. to 5643.

Bo9n2.d, contents, etc., ,5246- Payment, 6623.
Reduction, 6620 to 6622.

Contents, 5246-92. Venue of suit for, 1830(27).
Duration, 5246-92. Semi-monthly payment, 5246-
Fee, 5246-92. 98 to 5246-100. See Wages.
Posting, 5246-92. Water improvement district em-
Renewal, 5246-92. ployes, 5107-21, 5107-74, 5107-
Requirement, 5246-92. 84.
Revocation, 5246-92. Workmen's· Oompensation, ad-

Private agency defined, 5246- juster, employment, 5246-51.
95. Admission, reports of accidents

Receipts for fees, 5246-93. not to be, 5246-91.
Forms, 5246-97. Agreements waiving rights of

Register, contents, 5246-93. employes, 5246-32.
Entries in ink, 5246-94. t·
False entries prohibited, Aliens, commu mg compensa-

tion, 5246-36.
5246-94. Consular officers may' rep-

Inspection, 5246-93. resent, 5246-36.
Registration fee, amount, Entitled to oompensation,5246-93. 5246-36.

Demand for return, 5246- Amendment of act, effect,93. 5246-87 .Receipt, 5246-93. ASSOCiation . defined, 5246-82.Repayment, 5246-93.
Reports, blanks, 5246-97. A1����i6.general, prosecutions,
School fund, transferring Attorneys' .fees, amount,funds to, 5246-96. 5246-13.Protection of laborers on certain

Enforcing award, 5246-45.buildings being constructed Lien, 5246-12.
or repaired, contractor, du-
ties of, 5246-111. Average weekly wages defined,

E 5246-82.levators, 5246-110.
Minors, 5246-30.

Gener5��6.:_����actor, duties of, Awards, enforcement, 5246-45.

Neglect of duties, 5246-113. Board defined, 5246-88.

Hoisting apparatus, 5246-110. Burden of proof, setting aside
Owner or agent of building,' Industrial Board's orders,

duties, 5246-112. 5246-44.

Projecting scaffold, 5246-108. Total incapacity, 6246-20.
Shafts and openings, protec- Commissioner of insurance

tion, 5246-110. and banking, certificate
Subcontractor, neglect of duty, of surplus, 5246-71.

5246-113. Refunds to withdrawing
Temporary flooring, 5246-108. subscribers, 5246-85.

act, Removal, 5246-109. Reserves, 5246-81.
Provisions relating to, 5235 to Revoking license, disobey-

of act, 5246-113. ' ing Industrial Board's
Public. contractors, bonds to se- orders, 5246-44.

cure laborers, 6394f to 6394j. Compensation, advance pay--
Public employes, adjutant general, ments, 5246-90.

5795, 5796. Aliens entitled to, 5246-36.
Board of water engineers, ap- Amount recoverable in suit

pointment, 4995d. therefor, 5246-44.
County hospitals,' 1498h. Assets liable for, 6246-70.
Department of insurance and Assignment prohibited,

banking, ·interest in banks, 5246-3.
prohibited, 572. Average weekly wages, mt-

State tuberculosis sanitari.um, nors, 5246-30.
239q, 239t, 239u. Beneficlartes, death, 5246-

Railroad employes, assumed risk, 15.
6645 to 6647, 6650. Claim for, time for making,

Contracts limiti,ng liability, 5246-43.
6643, 6651.

.
-

Contributions from em-
Contributory negligence, 6644, ployes prohibited, 6246-

R� �L

pharmacists,

hearings,
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[References

LABOR (Cont'd) _

Workmen's Compensation (Cont'd)
Compensation (Cont'd)

Death resulting, amount,
2546-14, 5246-16.

Beneficiaries, 52<W-15.
Distribution, 5246-15.
Exemption from debts,

5246-15.
Lump sum payments,

5246-33.
Payment, ·time, 52<W-15.
Sickness and funeral

expenses, 5246-17.
Employes of nonsubscrib-:

. ing employer not entitl
ed, 52<W-6.

Failure to pay, effect,
5246-37.

Funds of Texas Employers'
Insurance Association
liable for payment of,
5246-70.

Funeral expenses, 5246-17.
Hernia claims, 5246-23.
Incapacity not extending

beyond one week none,
5246-8.

Injuries
5246-38.

Injuries partly due to third
parties, 5246-47.

Insurance companies mar
insure, 5246-84.

Last sickness, expenses,
5246-17.

Lump sum
52<W-33.

Medical aid, etc., 5246-8 to
5246-11.

Minors, average weekly
wages, 5246-30.

Monthly payments,' 5246-·
53.

Notice of injury, 5246-43.
Notice to employes of ces

sation of provision with
Texas Employers' Insur
ance Association, for pay
ment of, 5246-78.

Partial incapacity, amount,
5246-19.

Payment to employer of
amount of judgment
against, by Texas Eiru
ployers' Insurance asso

ciation, 5246-79.
Payment to minors, 5246-

31.
Physical examination, re

fusal, 5246-42.
Quarterly payments, 5246-

53.
.

Reduction, 5246-42.
Refusing employment, ef

fect, 5�6-22.
Review, 5246-25.
Specific injuries, amount,

5246-£1.
Sub-contractor's effect of

employment by employer,
indemnity from by em

ployer, 5246-46.
Subsequent injuries, 52<W-

24.
Surgical operations refusal

to submit to, 5246-42.
£'U.spension, 5246-42.

Notice to Industrial
Board, 5246-52.

Time for computing, be
ginning of incapacity,
5246-8.

Time of payment, 5246-37,
5246-53.

Total incapacity, amount,
5246-18.

Total permanent disability;
payment of lump sum,
5246-33.

Waiver, invalid, 5246---{32.
Waiving common law

rights, 5246-5.
Weekly installments, 1n

creasing, 5246-34.
Weekly payments, 5246--37.

Compromises, Industrial
.

Board's approval, 5246-
03.

outside

payments,.

state,

INDEX TO CIVIL. STATUTES
are to articles, except where otherwise indicated.]

LABOR (Cont'd)

r
T,ABOR (Cont'd)

Workmen's Compensation (Cont'd) Workmen's Compensation (Cont'd)Compromises (Cont'd) Industrial Accident Board
. Injuries partly due to third (Cont'd)

parties, 5246-47. Contracts, filing physi-Construction of act, 5246-88. cians, 5246-27.
'

Copsular officers, represent- Creation, 5246-39.
rng aliens, 5246-36. Determining questions

Contracts, indemnity, when 5246-44. '

VOId, 5246-29. Employer becoming sub-Physicians, contents, 5246- scriber, notice, 6246-76.26. Examination of injured em.
F�j�ure to file, 5246-27. ploye, 5246-42.

. FI�lllg, 5246--27.
_ Physician for, 5246-42.ContrI��tIons from employes Refusal, suspension ofprohibited, 5246-28. right to compensationCounty attorneys, duties, 5246- 5246--42.

'

76.
, . Failure to pay compensa-Employer s faIlure fo re- tion, duties, 5246-37.port, etc., duties, 5246-- Fees, approval, attorneys48. 5246--12'

Damage. actions, pen�lty. for Ap.proval: hospital serv-accepting contrtbutlons, ices, 5246-105246-28. 5246--11.
'

Damages, enforcing award, Medical aid, 5246-5246-45.
. 10, 5246-11.

Defen.s�s abolished, 5246--1. Physicians, 5246-10.Definitions, 5246-82, 5246-�, Certified copies of or-
?246:-88. ders, etc., 5246-60.

Djstrtct attorney:s, duties, Regulation, attorneys,
5246-76., . 5246-12.

Employer s faIlu!e to re- Medical, etc., 6246-

��rt,
. etc., duties, 5246- ?1.

Electio�
.

of remedies, injuries �r;n r:�!� transports-
partly due to third parties, Gener�l powers and duties
5246-47. 5246-42'

Employe defined, 5246-82, Hearings' place etc 6246-
5246-83, 5246-88. 51

' ,.,

Employers included within Inc�easing weekly install-
scope of act, 5246-2. ments, 5246-34.

Empkwes, who are, 5246-83. Inspector, employment,
Evidence, Industrial Board's 5246-61.

orders, etc., 5246-49. Legal advisor, 6246-40
Reports of accidents not Modification, etc., of rules

to be, 5246---91. and regulations to prevent
Exemplary damages, right to, accidents, 5446-75.

5246--7. Notice of injury, waiving
Failure to pay compensation, requirements, 5246-43.

5246--37. Notice of -wlthdrawal of
Fees, attorneys, amount, 5246- subscription to Texas

13. Employers' Insurance As-
Attorneys, enforcing award, sociation, 5246-78.

5246-45. Number of members, 6246-
Lien, 5246-12. 39.

Certified copies of Indus- Oaths, authority to admln-
trial Board's orders, etc., ister, 5246---42.
5246-50. Office, 5246-41.

Regulation, attorneys, Orders, admissible in evl-
5246-12. dence, 5246-49.

Medical, etc., 5246-11. Certified copies, fur-
Hazardous employments not nishlng, 5246-50:

authorized by act, 6246---30. Disobeytng; revoking II-

Hernia claims, 5246-23. ce?se, 52�6-44.
Hospital services, 5246-8 to Settmg aside, 6246-37,

5246-11. 5246-44.

Indemnity contracts void un- Procedure, 5246-42.
less, etc., 5246--29. Proc�s, �246-42.

Industrial Accident Board ad- QuahficatlOns of members,

juster, employment, 5246- Q5246-40. 524" '951 uorum, 11""""">.

App'ointment, 5246-39. Refund
.

of prem.iums
0 �:

Approval, advance pay- subscrtbers ceasing t ,

ments of compensa- 5246-85.

tion, 524&-90. Reports not admissions,

Commuting compensa- 6246-91.
tion of aliens 6246--- Reports t� .by employers
36.' assoclation, 6246-76in•

Compromise, etc., 5246- Of aoetdents by e

53 ployers, 6246--48.
LuIi:J.p sum

I payment, Rulings or decisions, 624&-
.

5246-33 42.
Payments to minors, Salaries of members, 624&-

6246-31. 41, 7085a, 7085b.

Awards, enforcing, 5246-45. Seal, 5246-49.
intment,Review, 5246-25. Secretary, appo

Chairman, designation,
S 5r6-4�246-41

. 5246-39, 5246---40. a ary, H9Secretary, 6246-41. Term ?f office, 524
624&-

Claims, filing, waiving re- TravelIng expenses,
quirements, 5246-43. 41.

. ff t 6246-49.
Compensation, monthly or Va�anCles, e. ec ,

nd filing
.

quarterly payments, WaIv.er, notice a

'.5246-53. �laIm, 524��r to sub-
Notice of suspension to, WItnesses, �5246-52. poena, 52� .

te com'
Reducing or suspending, Injuries,. outslde5J�38'5246---42,' pensation for, .



are to articles, except where otherwise indicated.]
LABOR (Cont'd)
Workmen's Compensation (Cont'd)

Texas Employers' Insurance
Association (Cont'd)

Subscribers (Cont'd)
First meeting, notice of,

5246-61.
Time for calling,

5246-61;
,Grouping of, 5246--67.
Liability, amount, 5246-

68.
Misrepresenting, pay

roll, liability, 5246-86.
Notice to employes of

, cessation as sub-
scriber, 5246--78.

Notice to employes of
provision for payment
of compensation with
Association, 5246--77,
5246-78.

Notice to Industrial
Board, 5246-76.

Number of votes en

titled to, 5246-62.
Payment to by Associ

ation of amount
.

of
judgment against, for
injuries, duty to pay,
5246�79.

<Petit.ion to Industrial
Accident Board to
modify rules and reg
ulations of contrac
tors, 5246--75.

Petition to Industrial
Accident Board to
modify rules and reg
ulations to prevent ac

cidents, 5246-75.
Premiums, how fixed,

5246-70, 5246-73,
5246--74.

Refund, 5246-85.
Proxies, 5246-62.
Refunds on withdrawal,

5246-85.
Who may be, 5246-60.

Suits, right to bring, 5246-
37.

Surplus, suspending assess

ments, 5246-71.
Total incapacity, .

burden of
proof, 5246--20.

What constitutes, 5246-20.
Trial de novo, setting aside

Industrial Board's orders,
5246-44.

Venue, enforcing award, 5246-
45.

Vested, etc., rights unaffected
by amendment, 5246-87.

Waiver, damage actions,
5246--4.

Notice and filing claim,
5246-43.

Right to damage action,
5246-5.

INDEX TO CIVIL STATUTES
[References

BOB (Cont'd) [
LABOR (Cont'd)

LWA k en's Compensation (Gont'd) Workmen's Compensation (Cont'd)or �uries partly due to third Survival of cause of action
Inl

rties election etc., 5246- for injury resulting in death,pa,' 5246-35.

I 1�rles sustained In course of Texas Employers' Insurance

nemplOyment defined, 5246-82. Ass�ciation, aliens, c?m-
I turlous practices, suspending, muting compensatton,

n�tc., compensation, 5246-42. 5246-36.

Insane employes, right of Assessment on, for pay-'
guardian, 5246-31. ment of losses, 5246-

Inspector, employment, 5246-- 69.
Suspension,

In��rance, wh.en void, 5246- 5246--71.

29. ., d fi d
Body corporate, 5246-54.

Legal benefiCIarieS e ne , By-laws, 5246-56.
5246-82. Classifying hazards, 5246-

License, failure to pay com- 73.
pensation, 5246-37. Compensation, advance

Liens attorney's fees, 52.46-12. payments, 52.46-90.
Medidal aid, etc., 5246-8 to Suspending, etc., notice

5246--11. to Industrial Board,
Reducing, suspending, etc., 5246-52.

compensation, 5246-42. Ddrectors, appointment,
Minors, average weekly wages, 524(i,-55.

5246-30.
o By-laws, 5246-56.

Direct payment to, 5246-,,1.
Classifying premium

Rights of next friend, 5246-
rates, etc., 5246-73.

31. Elx:€ICutive committee,
Nonsubscribing employers, appointment 5246-59.

right of action against, 5246-
Exercise of powers of

N06iice and filing claim, 5246- subscribers, 5246-56.
Grouping of subscrib-

43. .

. ers, 5246-67.
Notices, compromises,. Injurles

Number, 5246-55.partly due to third par-
Officers, 5246-57.ties, 5246-47.

Employer becoming sub- Quorum, 5246-58.
scriber, 5246-76. Regulations to prevent

Injury to employe, 5246-9,' acctdents, 5246-75.
.

5246--43. Secretary, 5246-57.
Reducing or suspending Treasurer, 5246-57.

compensation, 15246-42. Vacancies in office,
Right to damage action, 5246-58.

5246--4. Examining injured em-
Suits. to set aside Indus- ployes, 5246-42.

trial Board's orders, Executive committee, ap-
5246--44. pointment, 5246-59. •

Suspending compensation, Powers, 5246-59.
etc., 5246-52. Failure to pay compensa-

To employes by employers tion, 5246-37. .

.

of provision with Texas General corporate powers
Insurance Association for not to expire for failure
payment of, 5246-77, to issue policies, 5246-80.
5246--78. Indemnity contracts, when

Partial invalidity, effect, 5246-- void, 5246-29.
89. Injuries partly due to third

Parties, suits to set aside In- parties, 5246-47. .

dustrial Board's orders, Inspector, access to prem-5246-44. ises of employer, 5246-
Penalties, failure to make re- 75.

ports, 5246--76. Permits, revocation, dis-
Physiclans, contracts with, obeying Industrial

filine;, 5246-27. Board's orders, 5246-44.
Presumptions, exemplary dam- Policies, dividends, 5246-

age actions, 5246-7. 70.Record of injuries, duty of Failure to issue not to
employer to keep, 5246--48. forfeit corporate pow-Refusing employment, effect, ers, 5246-80.5246-22.

Reports, 'accidents, not re-
Further policies, when

not to issue, 5246-65.garded as evidence, 5246-
License to issue, 5246-

A��idents to Industrial Ac- 66.
cident Board, 5246-48. List of SUbscribers to

EmploYers association to be filed, 5246-64.
Industrial Board, 5246- Nonparticipating, 5246-
� n

Rules and regulations to pre- When issuable, 5246-63.
vent accidents, 5246-75. 5246-64.

Subrogation, injuries partly Premiums . misrepresenting
due to third parties, 5246-47. pay roll, liability,

Subscriber defined, 5246-82. 5246-86.

Subscribling, employer em- Rates, 5246-73.
ployes no right of' action Reports of accidents not
against, 5246-3. evidence, 5246-91.

SUbsequent injuries, ccmpensa- . To Industrial Board,
tlon, 524&-24. 5246-76.

Suits, enforcing award 5246- Reserves, 5246-81.
45.

'

Subscribers, assessments,
Setting aslde Industrial amount, how fixed,

Board's orders 5246-37' 5246-70.
.

5246-44"
,

Contracts with physi-Surgical ope�ations 5246-26 cians, filing, 5246-27.
Hernia claims 5246-23

.

Contributions from em-R�fusing to s�bmit to
.

sus- ployes prohibited,
p.ending, etc., compensa- 5246-2.8.
bon, 5246-42. Definitions, 5246-82.

surplus,

1571

I,ABOR UNIONS
Board of arbitration, designation

of members of, 71 to 73.
Incorporation, 1121(48).
Organization not included, 5246.

Right to organize, 5244.
Rights and privileges, 5245.

Trade-marks, 705, 706.

LAKES
Fish, oysters, etc., 3980 to 4021l.
Game. fish and oyster commission-

er, powers, 4021b.
Lien, 5011ff, 5011fff.
'I'Itle to in state, 4991.
LAND
See Corporations)' Partition;

Publio Land ; Railroads; Real
Estate.

I.AND AGENTS
See .

State Land Agents.
LAND COMMISSIONER
Award of land for use of State

Home for Lepers, 232%.
LAND CO:\IPANJES
Incorporation, 1121(17, 39).
LAND DISTRICTS

j See Publio Lands.



1572 INDEX TO CIVIL STATUTES
[References are to articles, except where otherwise indicated.]

LANDLORD AND TENANT
Advances, homestead, 3793.

.

Agricultural lands, rentals, maxi-

mum, 5475.
Breach of lease by landlord, dam

ages, lien, 5488.
Cotton, joint warehouse receipts,

78270. .

Crops, lien, 5475. .

Fire escapes, 3934% to 3934%e.
See Fire ESCCl1Jes.

Forcible entry and detainer, 3940
to 3964.

Lease, 5475 to 5491.
Breach by landlcrd, damages,

liens, 5488.
Causeways and bridges by

coast counties, 7019, 7020.
Gas, oil or mineral lands of

estate of decedent, 3480a,
3480b.

General provisions, 5475 to
5491.

Guardians, 4134 to 4139.
Mineral, 4152a, 4152b.

Lands for production of oil
and natural gas, 59040-1 to
59040-15.,

Lien, record, 5655.
Mineral leases, 4152a, 4152b.

By guardians, 4152a, 4152b.
For more than one year, writ

ing, 3965(4).
Oil and gas claims, 5904g.
Oil or gas on surveyed free

school and asylum lands,
59040-16 to 59040-34.

Oyster locations, 3991 to 3998.
Partition, effect of, 6114.
Places of public amusement, 23.

Public lands, 5450 to 5459.
Railroads, 6604, 6697 to 6700.

Equipment, 5655, 6841.

Venue, 1830(25).
Rights of way on causeways

across arms of Gulf of Mexi
co, 7020b, 7020c.

Telegraph lines, 1234.
Telephone lines, 1234a.

Water rights, 5002a.
Guadalupe river, 5011q to

5011s.
Waters from artesian wells on

lunatic asylum grounds, 117,
118.

Lien, crops, warehousing, effect,
5477.

Farm products, warehousing,
effect, 7827u.

Priority, 5644.
Rent, 5475, 5477.

Distress warrant, affidavit
and bond, 5491.

Citation for defendant,
5486.

Issue by justic.e, 5479,
5481, 5491.

Oath and bond, 5480.
Petition, filing, 5487.
Replevy of property by

defendant, bond,
5483.

Judgment on bond,
5484.

-Return, 5481.
Sale of perishable prop

erty, 5485.
Seizure and custody of

property by officer,
5482.

Expiration of, 5490.
Filing of statement, 5490.
Length of, 5490.
Property subject to, 5478,

5490.
Recording, 5490.
Removal of property by

tenant prohibited, 5476.
Rights of bona fide pur

chasers or unsecured or

lien creditors of tenants,
5490.

Supplies, etc., 5475, 5477.
Distress warrant, citation

for defendant, 5486.
Issue by justice, 5479,

5481.
Petition, filing, 5487.

I,ANDLORD AND TENANT
(Oont'd)

Lien, crODS (Cont'd)
Supplies, etc. (Cont'd)

Distress warrant (Cont'd)
Replevy of property by

defendant, bond,
5483.

Judgment on bond,
5484.

Return, 5481.
Sale of perishable prop

erty, 5485.
Seizure and custody of

property by officer,
5482.

Exemption laws not appli-
cable to, 5477.

Expiration, 5477.
Extent of, 5475, 5477.
Oath and bond, 5480.
Property subject to, 5478.
Removal of property as

waiver of, 5478a.
Removal of property by

tenant prohibited, 5476.
.

Rent'648��ntracts or stipulations,

Distress warrant, affidavit and
bond, 5491.

Bond, 5480.
Citation for defendant, 5486.
Issue by justice of peace,

5479, 5481, 5491.
Oath, 5480.
Petition, filing, 5487-
Replevy of property by de-

fendant, bond, 5483.
Judgment against de

fendant on bond, 5484.
Return, 5481.
Sale of perishable property,

5485. .

Seizure and custody of
property by officers, 5482.

Homestead, 3793.
Joinder of suit for rent with

rcrcible entry and detainer,
3944a.

Lien for, 5475, 5477.
Length of, 5490.
Property subject, 5478, 5490.
Removal of property by

tenant prohibited, 5476.
Security for, 3475.
Suits for, in justices' courts,

venue, 2308(5).
Renting by executor or adminis

trator, 3472 to 3478.
Statute of frauds., 3965(4).
Subletting by tenant, without con

sent. of landlord, prohibited, 5489.
Supphes, etc., contracts or stipu

lations, 5488.
Liens, 5475 to 5487.

T����.ass to try title, parties, 7736,

Water rights, lease, 5001ll, 6002a.
J,AND OFFICE
General land office, 82 to 85.
I,AND SURVEYORS
Acts repealed, 5491%k.
Board of examiners, commissioner

of general land office to be
member, 5491%.

License to othe» members,
5491%.

Members, 5491%.
Appointment, 5491%.
Qualifications, 5491%.
Terms of office, 5491%.

Organization, 5491%a.
Quorum, 5491%a.

Examinations, conduct of, 5491%b.
Custody of questions and an

swers, 5491%c.
Questions, 5491%b.
Second examination, 5491%c.

Field notes, form and contents,
5491%f.

License, applications for, deposit·
by, 5491%b.

Duration of, 5491%c.
Fee for, 5491%b.
Grant to successful applicants,

5491%c.
Revocations, 5491%0.

L:4-ND SURVEYORS (Oont'd)
Llcense� surveyors, bond, 5491lhd.CertIficates of facts shown bybooks, etc., in county sur.

veyor's office, 5491lhi.
C,?mpensatlOn, 5491lhg.
FIeld notes, force and effect of

5491%g. '

Oaths of office, 5491%d.
Plats, form and contents

5491%f. '

Powers a�d duties, 5491%e.
Seal, 5491J.
Signature to field notes

5491%e.
'

Unlicensed surveyors rights of
5§1%�

, ,

LANEY ACT
Text of act, 5584% to 5584lhtt.
LANGUAGES
Public schools, 2909bb.
LAROENY

B�19��ison officers and employes,

Purcha�e. of stolen property,
crrminaj responsibility 6372.

Damages, 6371.
'

In war time, etc., 5860(29).
IJAUNDRIES
Hours of labor of female employes

5246a, 5246b.
'

Incorporation of steam laundries
1121(70).

'

Seats for female employes, 5246c.
I.AVAOA BAY
Pilots, 6315 to 6319.

LAW BOOK PUBLISHERS
Gross receipts tax, 7381.

LAW MEROHAN,T
Application to warehouse receipts,

7827%yy.
LAW REPORTS
See Court Reports.
LAWS
Certified copies, as evidence, 3693.
Common law, 5492, 5493.
Construction, 5502 to 5504.

General rules, 5502.
Grammatical errors, 5503.
Meaning of words, 5504.

Continuation by revised statutes,
p. 1388, § 16.

Digest or revision, distribution,
4314 to 4316.

Distribution, 4307 to 4317.
Enforcement by militia, 5832.
Evidence, certified copies, 3693.

Printed statute books, 3692.
Exchange by Secretary of State,

4319a.
General provisions, 5492 to 6504.
Index, 4306.
Local, effect of revised statutes,

p. 1388, § 15.
Printing, 4306.
Quantity ordered to be published,

6370ee.
Repeal, repealing act, 5502.
Revised statutes, general provi

sions, pp. 1387, 13�8, §§ 2 to 22.

Revival, repeal of repealing act,
55()2.

Sale of copies, 4312.
School laws, printing and dis

tribution, 4513.
Secretary of State, printing and

distribution, 4306 to 4317.
Special, 5494 to 550l.

Notice of application, affect
ing persons, 5497.

Details unnecessary, 5499.
More than one county,

5496.
Nonresidents, 5498.
Posting, 5495.

Proof of, 5501.
Publication, 5494.

Proof, 5500.
Pleading, 1823. I

Supreme court, .appellate jurisdic-
tion, 1521. .

ti ot
Validity, appellate jurisdlc on

supreme court, 1521. •

LAWYERS
See Attorneys.
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.

EASE LEGISI.ATURE (Cont'd) LEGISLATURE (Cont'd)L
Ad

. .

t J I (0 t'd) R t t (C t'd)Bee Executors and 1ntn�s ra- ourna s on epor soon

tors; Landlord and Tenant; Entry of vote on removal of Officers removed by governor,
Mines and M�nerals. officers, 6021. 6027.

LEASEHOLD
Printed copies delivered to ' State superintendent of pubUn

i 7530 Secretary of State, 6370i, instruction, 4l516.
Taxation, valuat on,. 6370ii. State tax board, 7410 (d).
LEAVE OF COURT Printing, 6370dd, 6370ee; 6370g. State treasurer, 4371.
Euit against receiver, 214? Laws, printed copies delivered to Lunatic asylums, 133.
Suit for disschrtton of insolvent Secretary of State, 6370i, School funds, 2748.

corporation, 1203. 6370ii. Trustees of certain asylums .

LECHUGUILLA Printing, 6370ee, 6370gg. 179.

Removal of from public lands, Copies for contractor, University board of regents,
6433. 6370gg. 2649.

Sale of, 5434. Proofs read and revised by Representative districts, 26, 27.

LEDGER Secretary of State, 6370h. Resolutions, carbon copies of for

t f t t Legislative reference section of Secretary of State, 6370hh.
Comptroller, accoun 0 s a e

state library, 5608. Printing, 637Odd, 6370gg.
treasurer, 4357. C t

Account of tax collectors, 4356. Libel, privilege, 5597. opies for contrac or,

Revenue ledger, 4355. Manuals delivered to State Libra- 6370gg.
State general ledger, 4354. xs, 5607a. Proofs read and approved

County finance ledger, 1401 to Members, appointment of students b63Y70hS.ecretary of State,
to receive free instruction

St��:' treasurer, appropriation in agricultural and mechani- Senate, consent to appointments,
ledger, 4385. cal college, 2663.' adjutant general, 5786.

Contents, 4389. Certificates of election, 3034. Consent to appointments, as-

Copies of laws for, 4310, 4311. sistant of attorney gen-
LEGACIES Death, cert.zflcation to secre- eral, 4432.
See Devises and Bequests; Taxa- tary of state, 3080. Board of managers of

Hon. Election, certificates of, 3042, lunatic asylums, 109.
I.EGAL HOLIDAYS 3043. Commissioner of general
Enumerated, 4606, 4607. Certificate to secretary of land office, 4393.

LEGAL INTEREST state, 3044. CommiSSioner of insurance

Conventional interest distinguish- .Con��iic!�6930�. 3075. C:�!.Ps�f:��!' ��85. markets
ed, 4976. Nonpartisan and independ- and warehouses, 7827aa.

Defined, 4974. ent candidates, 3164 to Commissioners of pilots,
UGATEES 3168. 6299.
See Devisees and Legatees. Returns. 3040 to 4043. Commission of appeals,

JOURNALS Mileage and per diem, 7056. 1579a.
LEGISLATIVE Militia exemption, 5766. Directors of agricultural
See Legislature. Penitentiary, visitation, 6228. and mechanical college,
LEGISLATURE Primary election, ballots, 3100. 2657.'
Appointment of university board Report of state bureau of child Governing board of experi-

of visitors, 2650. and animal protection for, mental stations, Up.
Bills, printing, 6370dd. 76lf. Governing boards of state
Committees, attorney general to Vacancy, elections, notices, institutions, 4042b.

advise, 4418a. 2933. Grubbs Vocational College
Investigating, 5517 to 5524. Officers; and employes' reports of managers, 2676%a, 2676%b.
Privilege and election, con- state personal property, 6374. Inspector of water courses,

test, 3073 to 3075. Organization, 5506 to 5516. etc., 4553e.
Reports, printing, 6370dd. Clerk. administering oath, Justices of courts of civil

Publication, privilege, 5597. 5510. appeals, 29.
Election contest for state offi- Appointment, 5508. Justices of seventh and

cers, procedure, 3076. Calling counties in alpha- eighth supreme judicial
Enrolled bills, carbon copies for betical order, 5509. distrlcts, 29.

state printer, 4306a. Counties, calling, election re'_ Justices of ninth supreme
Carbon copies of for Secretary turns not made, 5511. judicial district, 29.

of State, 6770hh. Calling in alphabetical or- Library and historical com-
Duties of Secretary of State, der, 5509. . misston, 5600.

4306. Members, evidence of election, Live stock sanitary com-
General provisions, 5505 to 5524. 5512. missioner, 7312.
Halls and committee rooms, du- Oaths, 5510. Members of state board of

ties of superintendent of public Officers, election, 5515. control, 715(}�.
buildings and. grounds, 6388. Presiding officer, attorney gen- Notaries public, 6002.

House. of representatives, adjourn- eral, 5516. Prison commissioners, 6175.
ments, im.peachment, 60�7a. Secretary of state, 5507. Railroad commission, 6653.

Impeachments, 6017a. Quorum not present, 5513. Regents of Texas Industrial
President, pro tempore, proc- Secretary of state, absence, at- Institute, etc., 2683.

lamations, 6017b. torney general to preside, Regents of university, 2636.
Quorum, impeachments, 6017a. 5516. Secretary of state, 4,;102.
Speaker, convening house of Appointment of clerk, 5508. State health officer, 4521.

of representatives, Im- Attendance, 5508. State highway commission,
peachments, 6017a. Presiding officer, 5507. 6904%a.

Election of governor, and Speaker, election, 5514. State insurance commts-
lieutenant governor, 3038. Who may organize, 5506. sioners, 4877.

Information to by commissioner Printing for, 6370dd. State normal school board
of general land office, 4397. Process, execution of by sheriff, of regents, 2690b.

Intent, 5502. 7131. State purchasing agent,
Investigating committees 5517 to Railroads, examination of books, 7325.

5524. '6432. State reclamation engineer,
Attorney, 5524.' Recommendations to, by state tax 5529d.
Oaths, authority to administer, board, 7410(d). State treasurer to fill va.-

5517. Removal of state officers, 6017 to cancies, 4363.
Process, 5517 to 5524. 6027b. Impeachment, powers, 6017b."
Sergeant at arms, service of Reports to, adjutant general, 5794. Senatorial districts, 24, 25.

process, 5518. Audited claims against state, Session laws, exchange by Secre-
Special committee to take tes- 4338. tary of State, 4319a.

timony, 5519. Boards of managers of lunatic Statement to by state normal
Notice, 5520. asylums, 116. school board of regents, 2690k.
Process, service, 5521, 5523. Commissioner of agriculture, Time <1f meeting, 5505.
Taking testimony before 4445, 4448.' LEGITIMACY

5j5U2d2g.es, justices, etc., Commisstcner of insurance and See Bastards.
banking as to savings banks,

Testimony in writing, 5524. 430. I.�OPARDS
Journals, delivery to State Li- Comptroller, books, vouchers, Bounties for destroying, 7166 to

brary, 5607a. etc., 4339. 7168c.

Distribution, 4313. scnoo) funds,' 2746. LEPERS
Entry of removal of officers, Fiscal year, 3936 to 3939. Dead bodies, transportation, 45538.

6019. Insurance commissioner, 4507. (Rule 71),
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JJEPERS (Cont'd)
Home for, 232% to 232%f, 7070.
Quarantine, 4553a (Rule 13).
Report, 4553a (Rule 3).
LETTERS
See Executors ana Aaministra

tors; Guardian and Ward.

I.EVEES
See Conservation ana Reclama

tion Districts; Seawalls.
Bonds, permanent school fund in

vested in, 2736 to 2743.
Condemnation of lands for, by

United States, 5253 to 5277.
Hours of labor on public levees,

5246e to 5246g.
Improvement districts, 5530 to

5584d.
Acquisition of existing levees

'Or improvements, 5530, 5567.
Attorney general, injunction

suits, 5584a.
Attorneys, 5579.

Fees, 5579.
Bonds, 5529f, 5551 to 5557.

Additional, 5551, 5556.
Attorney general to ap-

prove, 5553.
Deposits, 5541a.
Expenses, 5534b.
Form and terms, 5552.
Investments in, school land

funds, 5402.
Issuance, 5551.
Limitations on, 5551.
Power to issue, 5530.
Procedure, 5534b.
Proceedings, application,

5556.
Record book, 5555.
Redemption, 5560.
Registration, 5554.
Sale, amount, 5556.

Bond of county judge,
5557.

Sinking fund, 5555.
Investment, 5560.
Tax levy, 5560.

Validi�, 5554, 5584c.
Clerk of commissioner's court,

deposits, 5532a.
Oommisstonera, entry on lands,

5568a.
Construction without bond is-

sues, 5534a.
Records, 5534a.
Reports, etc., 553�a. J
State reclamation engtneer,

duties, 5534a.
Contractor's bond, 5573.
Contracts, approval and filing,

5572.
Bids, how submitted, 5571.
Conveyances, 5584.
Lowest bidder, !m70.
Partial payments, 5577.
Payment of warrants, 5576.
Work done under supervi-

sion of engineer and su

pervisors, 5574.
Co-operation of state reclama

tion engineer, 5529c, 552ge.
County judges, attorney's fees,

5579.
Land sales, approval, 5584.
Leases, 5582.

County treasurer, accounts,
5564.

Compensation, 5566.
Deposits, 5541a.
Rentals paid to, 5582.
Sale proceeds paid to, 5583,

5584.
Damages from construction,

etc., of improvements, 5569.
Deposits, election expenses,

5541a.
Establishment expenses,

5532a.
Paying bond issue expens

es, 5534b.

Electi505��: additional bonds,

Ballot, form, 5541.
Certificate, 5544.
Conduct, 5542a.
Declaration of result, 5544.

LEVEES (Cont'd)
Improvement districts (Cont'd)

Elections (Cont'd)
Notice, 5542.
Order, 5541.
Returns, 5544.

Eminent domain, 5530, 5567,'
5568.

Engineer, appointment, 5549.
Compensation, 5549.
Entry on lands, 5568a.
Report, 5538, 5550.
Salary, 5549.
Supervision of work of con

tractors, 5574.
Entry on lands, 5568a.
E'stablishment, 5530.

Deposit for expenses, 5532a.
Dismissing petition, 5534.
Objections, 5533.
Order, 5534.
Pet'ition, 5532.
State reclamation engineer,

duties, 5532b.
Expenses after filing petition,

5558.
Judicial notice, 5580.
Jurisdiction, 5533.
Leases, 5581, 5582. ,

Letting use of levees for high
ways, etc., 5582.

Maps, filing with state reclama
tion engineer, 5550.

Marks, district engineer's duty,
5549.

Name, 5532.
Oath of voters, 5543.
Objections to plans, appeals,

5550b.
Judgment, effect, 5550b.
Petition, 5550b.

Obstructions, supervisors' pow
ers, 5581.

Petition, notice of hearing,
5532, 5534.

Plans, approval by state recla
mation engineer, 5550a.

Objections, 5550b.
'

Preparation by district en-

gineer, 5550.
Powers, 5530.
Property, acquisition, 5580.
Record, etc., filed with state

reclamation engineer, 5529g.
Repeals, 5584b, 5584d.
Right of way, 5567, 5568.

Across railroads, etc., 5575.
Sale of lands, 5584.
Suits, 5580.
Supervision by district engi

neer, 5550.
Supervisors, annual report,

5578.
Appointment of engineer,

5549.
Appointments, 5545.
Approval of contractor's'

bond, 5573.
Bonds, 5547.
Compensation, 6545.
Condemnation proceedings,

5567, 5568 .
.

Construction and repair of
levees, 5569.

Oath, 5546.
Obstructions, 5581.
Organization, 5548.
Quorum, 5548.
Report, 5545.
Selling land, 5584.
Selling material, etc., 5583.
Supervisian 'Of wark 'Of con-

tractars, 5574.
Term of office, 5545.

Surplus material, dispasal, 5583.
'faxes, assessor, compensation,

5561.
Assessars, county assessor

to assess, 5561.
Pawers, 5565.

Collectors, powers, 5565.
Special bond, 5562.

Delinquent, callectian, 5563.
Electian ta determine, or-

der far, 772114a.
Levy, 5530, 5560, 772PA,b.
Lien, 5565.
Maintenance, 5569a.

LEVEES (Cont'd)
Impravement districts (Cont'd)Taxes (Cont'd)

Payment, 'Of certain certifi.cates of indebtedness
assessment 77211A b

I

Authority 'to '41�Vy772114. I

Callectian, 772114bElectian, when �ot to
�e �alIed, 772114d.Pnonty 'Of outstandingbands, 772114c

Venue, injunction suits 5584aWarrants, payments 5576
.

Improvement districts 'in o�e or

��I%tt. Counties, 6584% to

Abolition of, effect, 5584%rr.Acts n?t repealed, 5584%tt.Authortty ta create, 5584%.
_
Bady carporate, 5584%bbb.
Bands, 6584lhc.

Denominations, ! 5584lhkk.
Determination of Validity

powers and duties of at�
torn.ey general, 5584%t

Election to determine is-
sue, ballots, 5584%ii.

Canduct of, 5584lhjj.
Declaration of result

55841;2jjj.
'

Election officers,
5584%11.

Order for, 5584'-hi1.
Natice of, 5584%j.

Polling places, 5584%11.
Returns, canvas of

5584%jjj.
'

Voters, 55841hjj.
Interest, 5584%kk.
Issue, 5584'-hkk.
Maturity, 5584%kk.
Order for issue, 5584%kk,
Petitian far issue, con-

ten ts, 5584%1.
Deposit accompanying,

5584%ii1.
Recard of, 55841hkkk.

Fees far, 55841hkkk.
Registration in office of

Comptroller, 5584%ll.
Sale, 5584%m.
Sinking funds, 5584'-hm.
Tax levy to pay, 5584%m,

Compensation for services ren
dered by officers and Indi
viduals, 55841hooo.

Depository selection, 5584lhoo.
IDminent domain, power of,

5584%cc.
Procedure, 5584'-hcc.

Emplayes, powers of, 5584%d.
Engineer, powers and duties,

5584%d, 5584%ff.
Reports, 5584%ff, 5584%ppP.
E'electian, 5584%f.
Supervisian • of work,

5584%ppp.
Entry upon lands, 5584'-hd.
Examination of propo8ed dis

trict by state reclamation en

gineer, 5584%b.
Exercise of powers of by other

districts, 5584%88SS.
Procedure, 5584lht.

Funds for Improvements, rais

ing by ather means than

band issue 5584lhhhh.
General pow�rs, 5584%bbb.
Gavernmental agency,

55841hbbb.
Indebtedness, 5584%C. .

joint action with other ?l�
tricts or p'olitical subdlVl
sions of state, other states,

'Or United States, 5584lhe'ti
Judgment and order crea ng

district, 55841hbb.
Laws applicable to, 5584lhs88.
Petition far, crea�ian in two Of

mare counties, contents,
55841ha.

Creation of district wholly
within one county, con-

tents, 5584%a. .

Depasit accompanYiDg,
5584%aaa..
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LEVEES (Cont'd)
Improvement districts in one or

more counties (Cont'd)
Petition for (Cont'd)

Hearing on, 5584%a,
5584%bb.

Contests, 55841hbb.
Jurisdiction of commis-

sioner's court,
5584%bb. \

Notice of, 5584%a.
posting copies,

5584%aa.
Order for, 5584%a.

Plan of reclamation, 5584%ff.
Approval by state reclama

tion engineer, 5584%ff.
Contents, 5584%ff.
Filing with state reclama

tion engineer, 5584%ff.
powers of, 5584%.

.

Rights of way, across publIc or

county roads, 5584%ddd.
Power to acquire, 5584%ccc.

Seal of district, 5584�qq.
9,upervisors, appointment,

5584%ee.
Bonds, 558412eee.
Compensation, 5584%ee.
Duties, 558412ee.
Inspection of work, 5584%q.
Oaths of office, 5584%eee.
Officers, 558412f.
Organization, 5584%f.
Powers of, 558412d.
Qualification, 5584%ee.
Supervision of work,

558412ppp.
Terms of office, 5584%ee.
Vacancies in office, 5584%ee.

Taxes, assessor, 558412mmm.
Collection by county tax

collectors, 5584%n.
Delinquent taxes, collec

tion, 5584%nn.
Levy, final findings, judg

ment and decree of com
missioners of appraise
ment to be basis or,
558412hh.

Lien of, 5584%nn.
Maintenance tax, amount,

558412mm.
Election to determine

making of, 558412k.
Levy, 558412mm.

Nonpayment, penalty,
558412nn.

.

For payment of bonds,
55841hm.

Roils, 558412mmm.
Special collectors, 5584%n.

Treasurer, accounts with dis-
trict, 5584%0.

Bond, 55841h nnn.
Compensation, 5584%nnn.
County treasurer to be,

55841hnnn.
Payments by, 5584%0.

Work of improvement, addi
tional work, funds for,
5584%rrr. .

Assessment of benefits or

damages, reassessment of
benefits, 5584%s.

Commissioners of appraise-
ment, appointment,
5584%fff.

AppOintment, notice of,
5584%g.

Assessment of benefits
. and damages,
5584%gg.

Final findings, judg
ment and decree,
basis of tax levy,
55841hhh.

Contents, . 5584%h.
Record in minutes,

5584%h.
Oath of office, 55841;2g.
Orga�ization, 558416g.
Quahfications, 55841;2 fff'.
Report of findings, con-

firmation, 558412h.
Contents, 55841;2gg.
E�oepllons to

5584%h.
'

Hearing on, notice
of, 5584 ¥.! ggg.

Secretary, 5584 ¥.a g.

LEVEES (Cont'd)
Improvement districts in one or

more counties (Cont'd)
Work of improvement (Cont'd)

Commissioners of appraise
ment (Cont'd)

View of land, 558412gg.
Construction, etc., across

or under railroad tracks
or public or private
roads, 5584%dd.

Contractors, bonds,
55841hpp.

Oontracts for, advertise
ment for bids, 558412p.

Letting, 55841h p..

Inspection of, 5584%q.
Payments for, 5584lhq.
Plans, approval by State

Reclamation Engineer,
5584lhqqq.

Powers of, districts as to,
558412c.

Reclamation plan, suits by
persons objecting to
approval or disap
proval by State Rec
lamation Engineer,
appeals, 558412ss.

Suits by persons object
ing to approval or dis
approval by State
Reclamation Engineer,
determination of,
5584 ¥.a ss.

Report on, 5584%ppp. .

Supervision of, 5584lhppp.
Work by private individ-

uals or corporatloa,
5584 lh r. ,

Mechanics' liens, 5621 to 5639.
Purchase of by water improvement

districts, 5107-97.
Purchase of lands for by United

States, 5252.
Seawalls, 5585 to 5594.
State reclamation engineer, 5529a

to 5529j.
Appointment, 5529d.
Appropriations, 55291.
Approval of plan of improve

ment work in levee improve
ment districts in one or more

counties, 558412qqq.
Approval of project, 5584a.
Assistants, 552ge.
Bonds of districts, 5529f.
Co-operating with district en-

gineer, 5549.
Districts to file record with

engineer, 5529g.
Districts to reimburse state,

5529f.
.

Duties and powers, 5529c, 552ge.
Establishment of district, du

ties, 5532b.
Examination of proposed levy

improvement districts in one

or more: counties, 55841;2 b.
Expenditures, record of, 5529d,

5529f.
Fees, 5529h.
Improvements without bond is-

sues, 5534a.
.

Laws repealed, 5529j.
Leases, approval, 5582.
Maps, filing with, 5550.
Object of act, 5529a.
Qualifications, 5529b.
Reports, filing with, 5550 .

Reports of engineers of levee
improvement districts .In one
'or more counties filed with

I and approved by, 5584¥.aff.
Salary, 5529d.
Term, 5529d.
Work authorize'd, 5529a.

LEV¥
See Attachment; Execution; Tax

ation; TriaZ of Right of Prop-
erty.

.

LmEL AND ·SLANDER
Construction of chapter, 5598, 5598a.
Costs, 2043.
Court of civil appeals, judgments,

conclusive, 1591. .

Damages, mtttgatlon, 5596.
Defined, 5595.
Existing defenses preserved, 5598.
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LIBEL AND SLANDER (Cont'd)
General provisions, 5595 to 5598.
Jurisdiction, county courts without,

1766.
District courts, 1705.
Justices' courts without, 2296.

Pending suits unaffected, 5598a.
Privilege, 5597.
Truth as defense, 5596.
Venue of actions, 5598b.

LmRARIAN
See Libraries; L.ibrary and, His

toricaZ Commission; State Li
brarian.

LmRARIES
See County Libraries; State

Board, of Library Examiners;
State Librarian; State Library.

Cities may establish, 853,
Courts of civil appeals, 1603, 1604.

Libraries, 1603, 1604.
Removal of books, 1604.
Use of, 1604.

Defacing or injuring property,
punishment, 5609b.

Detention of books, etc., penalty,
6509a.

Directors or trustees, number,
1140.

Establishment by cities, 853.
Farmers' county library, 14xx to

14z.
Library and historical commis

sion, 5699 to 6609a.
Public, exemption, 3791.

Tax exemption, 7507(9).
Published reports and documents

delivered to, 5607a.

S�t�:.me court, librarian, 1537,

LIBRAR¥ AND JIlSTORICAL
COMMISSION

Acts repealed, 5609c.
Appointments by, Assistant Li

brarian, 5601b.
Assistants in State Library,

5601c.
Archives, sale and distribution of

copies, 5607b.
Biennial report, 5609.
Books, pictures, etc., transferred

from other departments, 6605.
Compensation, 5601.
Election of state librarian, 5601a.
Expenses, 5601.
General provisions, 5599 to 6609a.
Gifts to, 5603.
How constituted, 5600.
Meetings, 5601.
Members, appointment, 5600.

Number, 5599.
Term, 5600.
Vacancies, 5600 ..

Objects and purposes, 6599.
Offices, 5599.
Reports to, by state librarian,

5606.
Rules for government of library,

5605.
State . librarian, duties, 5605.

Fees, 5606.
State library, books, pictures, etc.,

received, to belong to, 6604.
Books, pictures, etc., transfer

red from department of in
surance and banking, 5605.

Rules for government, 5605.

LmRAR¥ ASSOCIATIONS
Charters, renewal, '1136, 1137.
Consolidation, 1137.
Incorporation, 1121(3).
LIBRAR¥ OF CONGRESS
Copy of Laws for, 43()7.

LICENSES
See Cities, Towns, and, Villages;

Intoxicating Liquors; Land Sur
veyors; Occupation Taxes.

Accounts with tax collector, 1418.
Attorneys at law, 317 to 317h.
Auctioneers, 929.
Baggage wagons, 870.
Carriers in certain cities, 1096d.
Cigarette dealers, 7355(40.)
Circuses, 873-.
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LIENS (Coni'd)
Judgment (Cont'd)

Abstracts (Oont'd)
Obtained how, 6611.

R��r�.d and index, 5614,
Requisites, 6612.
United States Court, 6620.

Attaches when, 6616.
Duration, 6617.
Against receiver, 2138 2142.
Satisfaction, 561!l.

'

Record, 6619.
Laborers, 5621 to 6639h.

Railroad, 6640 to 5643.
Landlords, 5475, 5477.

C��E;�. effect of warehousing,
Exemptions, 3793.

Lands, jurisdiction of county
courts, 1766.

J�����iction of district court,

L����� stable keepers, 5664, 5666 to

Live stock, 5652, 5653.
Machinery, recording, 5661.
Mechanics, accounts, contract not

in wrtttnz, record, 5624.
Accounts, filing, 5622.

Owner to furnish account
to contractor, 5634.

Time for filing, 56�3.
Affidavits, 5622 to 5625.
Contract, filing, 5622.

Not in writing, 6624.
Contractors, builders and ma-

terialmen, 5621 to 5639h.
Contractors, garnishment, 5635.
Description of property, 5626.
Diligence, 5627, 5633.
Enforcement, 5638.
Extent "Of liability, 5623-5623d.
Filing contract or accounting,

5622.
Foreclosure, parties, 5628.
Homestead, 5631.
Improvement defined, 5621.
Indebtedness accrued when,

5636.
Laborers, notice to owner,

5632, 5633.
Liens on equal footing, 5637.
Limitation, 5622.
Materialmen, form, 5625.
Mortgaged property, 5628.
Notice to owner, diligence,

5633.
Subcontractor, 5632.
Time for giving, 5623.

Owners, bills furnisbed by
subcontractors, 5635.

Filing contract and con

tractor's bond, 5623.
Furnishing account to con

tractor, 5634.
Retention of moneys to se

cure payment of artisans,
mechanics, etc., 5638.

Retention of sums due con

tractors, 5632.
Withholding sums due sub-

contractors, 5635.
Priorities, 5628, 5635, 5638.
Persons entitled, 5621.
Property covered, 5?27, 5638;
Property in possession, 566Q to

5670.
Property subj ect, 5621.
Release, 5639.
Sale, 5630.

Improvements, removal,
5629.

Property, separately, 5�28..

Proceeds, pro rata dlstrt

bution, 5637.
Subcontractors, accounts, dis-

pute, 5634.
Diligence, 5633.
Notice to owner, 5632.
Relinquishment, 5636.
Suits, original contractor

to defend, 6635.

Mortgages, limitatio!ls, 5693.
I _

Motor vehicles, delInquent reg s

tration fees, 7012lhm.
sesS-

Municipal improvement, as

ment, 1010 to 1012, 1096h.

Municipal taxes, 958.
- 84

Navigation district taxes, 09 •
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J_ICENSES (Cbnt'd)
Collection of taxes, county col-

lector, 1414.
Fish, -etc., 4000.
Municipal taxes, 932.
Receipts, accounts of by col

lector, 7363.
Commission merchants, 929.
Contracting stevedores,' 7150b,

7150d to 7150f.
Cotton brokers, 929.
Cotton ginners, 7827c to 7827e.

See Warehouses, Warehouse
men and ]}Iarketing.

County clerk, accounts with tax
collector, 1418.

Issuance, 1415.
Reports by, 1416, 1417.

Drayman, 870.
Drivers, 870.
Duration,' 874.
Embalmers, 4600 to 4604.
Emigrant agents, 5246-101 to 5246-

107. See Labor.
Farmers' mutual hail companies,

4918b, 4918c.
Ferries, 7021 to 7041.
Fish, oysters, etc., 3986.

Collection, 4000.
Record, 4001.
Wholesale dealers, 3987 to 3990.

Foreign assessment companies,
4791 to 4793.

�atel>nal benefit societies, an

nual, 4842.
Revocation, 4854.

Hackman, 870.
Hawkers and peddlers, 871, 929.
Hunting, 4026 to 4028.
Insurance agents, 4875.
Intoxicating liquors, cold storage,

�!�i'. in local option districts,

Injunction against sales with
out, 4674 to 4677.

Nonintoxicating malt liquors,
4684, 7477, 7478.

Land surveyors, 5491% to 5491'hk.
Loan brokers, 6171a to 6171Z. See

Loan Brokers.
Marriage, 4610, 4612.
Menageries, 873.
Municipal, 870 to 874, 928 to 933.

Cities having more than 5,000
inhabitants, 1096d.

City secretary to countersign,
810.

Register, 810.
Nonintoxicating

7477, 7478.
Injunction, 4684.

Omnibus drivers, 870.
Pawn brokers, 871.
Pharmacists, disqualification, 6296.

Fees, 6292.
Issuance, 6296.
Necessity, 6293.
Persons registered in other

states, 6297.
Posting, 6296.
Register of, 6290.
Renewal, 6298.
Revocation, 6296.

P��:i�ians and surgeons, 5738 to

Plumbers, 991 to 997a.
Porters, 870.
Private employment agencies,

5246-92 to 524.6-�7: See Labor.
Shows, 871, 873.
Suspension, 933.
Texas Employers Insurance As-

sociation, 5246-64, 5246-66.
Theaters, 871, 873.
Transfer, 7364, 7365.
Veterinarians, 7324a to 7324v.
Wholesale dealers in fish and oys-

ters, 3987 to 3990.

LIENS

malt liquors,

See Oorporations; Judgments and
Decrees; Labor; LandZord and
Tenant; Mechanics' Liens; Taa;

,ation.
Accountants, bookkeepers, etc.,

5644 to 5649.
Accounts, filing, 5645.
Assignment, 5647.
Foreclosure, 5645.
How fixed, 5645.

LIENS (Cont'd)
Accountants (Cont'd)

Laws repealed, 5649.
Limitation, 5645, 5648.
Persons entitled, 5644.
Priority, 5645.
Purchasers of property, 5645.
Wages payable in lawful mon-

ey, 5646.
When payable, 5646.

Advances to lessee, 5475 to 5478a,
5490.

Animals cruelly treated, etc.,
care of, 761Z, 761n.

Enforcement, 761p.
Animals, seizures for violating

quarantine, etc., 7314n.
Artisans, 5621 to 5639h.

Property in possession, 5665
to 5670.

Attachments, 267.
Foreclosure, I 268.

Attorney's fees, workmen's com

pensation, 5246-12.
Bank assets, 487.
Boarding houses, 5663, 5663a, 5663b,

5667 to 5670.
Carpenters, 5665 to 5670.
Chattel mortgages, 5654 to 5662.

Affidavit of non-payment, 5662.
Change of possession, 5655.
Copy of instrument, evidence,

5657.
Creditors

5654.
Destruction, 5662.
Limitation, 5662.
Not recorded at length, 5661.
Railroad equipment, 5655, 6841.
Record, 5654 to 5659, 5661.
Record book, 5658.

Copy, 5656. ,

Duty of clerk, 5656.
Renewal; 5662.
Reservation of title, 5654.
Sale or removal of property,

5660.
Satisfaction, 5655, 5656.

Claims against receivers, 2135,
2152.

Common law, 5671.
Community property for payment

of debts, 3558.
Contract liens, 6671.
Cotton covered by warehouse re

ceipts, 7821b, 7821c.
Crops, water supply, 50Uf.
Decedents' estates, notice of let-

ters, 3432a, 3432b.
Priority, 3458.
Proceeds of sale, 3463.
Sale of property, 3488.
Withdrawing estate from ad-

ministration, 3388.
Deed of trust, limitations, 5693.
Domestic vessels, 5650, 5651.
Drainage assessments, 2493, 2498.

Drain across public road, 7006
to 7009'.

Drainage corporation charges,
1262.

Drainage district taxes, 2603, 2603a.
Equitable, 5671.
Exemptions, 'property set apart

for widow or children, 3420.
Expense of cleaning, disinfecting,

etc., 984.
F'ixtures, recording; 5661.
Foreclosure, judgment, 2000.

Jurisdiction, county courts,
1766.

• District courts, 1705.
Justices, 2.291.

Sequestration, writ of, 7094 to
7118.

Venue, 1830(12).
Writ of possession, 2001.

Garnishment, 279.
General provisions, 5610 to 5671.
Homestead, 3792.
Hotels, 5963, 5663a, 5663b, 5667 to

5670.
Improvement district taxes, ,5565.
Improvements by lessee of public

lands, 5456.
" Incumbrance" includes, 1113.
Inheritance taxes, 7493, 7495.

j
Judgment, 5610 to 5620.

. Abstracts, justices courts,
5613.

and purchasers,



LIENS (Cont'd)
Negotiable instruments, ,holder

deemed holder for value,' 6001a-

N!�spapers, employes, 5644a.

Occupation taxes, 7357, 7361.
Pasturers, 5664, 5666 to 5670.

Patent rights, 593a, 5�3b..
Prairie dogs, extermmabon, ex

penses, 6328c.
Priorities, acco�ntants, etc., 5645.

Claims against decedents' es-

tates, 3458.
Claims against receivers, 2135.
Mechanics, 5628, 5635, 5638.
Municipal assessment, 1010,

1012.
Saving department depositors,

437. -

Progeny, 5652, 5653. .

On property set apart to widow,
etc., 3420.

Public lands, for purchase price,
5423e.

Railroad laborers, 5640 to 5643.
Foreclosure; 5641.
Grounds for, 5640.
Limitation, 5643.
Venue, 5642.

Railroads, amount, 6718.
Connecting lines, 6614.
Equipment, 5655, 6841.
Purchasers, liability, 6416.
Supervision, 6717.

Recording, mineral rights, 5904r.
Registration of instruments,

creating, separate book for, 6796.
Rent, 5475 to 5478a, 5490.
Repairs, 5665 to 5670.
Sales to enforce, property of sol

dier or sailor prohibited for one

year, 3759c.
Saving department deposltors, 437.
School property, 2845.
Special contract, 5671.
State, deposited with comptroller,

4337.
Royalties on lands leased for

production of oil and natural
gas,

. 59040-8.
To secure fees for land pat

ents, 5382.
Statutory and other liens unaffect

ed, 5671.
Street improvement, estimates,

1000.
Suits against non-residents to

determine, 2172 to 2177.
Tax liens, priority, 7627.
Vendors, limitations, 5694.

Mineral rights, 5904r.
Mining claims, 5904r.

p��J��. lands, subrogation,

p��i��. school, etc., lands,

Water rights, .5OO1lZ, 5002a.
Viaduct bonds, 1005c.
Waiver, school property, 2845.
Warehouseman, 7827% mm

·7827�r. .

Enforcing, 7827qq.
Warehouse receipts, endorsement

upon, 78270.
Warehouses, co-operative asso

elations, 7827q.
Water improvement district debts

on dissolution, 5107-79.
Payments due United States

5107-59.
'

Taxes, 5107-41.
Water, 5107-95.

Water rights, 500HZ, 5002a.
Workmen, on property in posses-

ston, 5665 to 5670.

LIEUTENANT GOVERNOR
Acting governor salary as 7055.
Compensation, 7055. '

Election, contest, trial, 3076.
Returns, 3038, 3039.

I���hments, proclamation,
Member of boards, governing

b.oard of experimental sta
nons, 14p.

Inst�tution of Texas School for
Blind, 187lh b.

Selection of site for NorthwestTexas Insane Asylum, 107b.
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LIMITATION OF ACTIONS
(Cont'd)

Forcible entry and detainer, 5698.
Foreign judgment, 5691.
General provisions, 5672 to 5714.
Guardian, etc., bond, 5689.

Claims, filing or commencing
suit, 4228.

Claims rejected, 4214.
Immigrants, .5709.
Injunction against execution, 4648.
Injuries resulting in death, 5687.
Interruption, claims against es-

tates of wards, 4228.
Judgments, 3717.

Foreign, 5691.
Revival, 5696.

Lands, 5672 to 5684.
Letters testamentary, etc., 3247.
Libel, 5685.
Lien, accountants, etc., 5648.

Chattel mortgages, 5662.
Deed of trust, 5693, 5695.
Employes, 5645.
Extension, 5695.
Laborers, 5622.

Railroad, 5643.
Materialmen, 5923.
Mechanic's, filing, 5622.
Mortgages, 5693, 5695. I

Original contractor, 5622.
Progeny, 5653.
Vendors, 5694.

.

Malicious prosecution, 5685.
Mortgages, extension, 5695.

Power of sale, 5693.
Motion against officer, 5697.
Municipal corporations, assess

ment, correction, etc., 1015.
Debts barred, not to be fund-

,

ed, 892.
Claims against, 1082, 1083, 1085.

New promise, 5705.
New trial on service by publica-

tion, 2026.
Notice, claim for damages, 5714.
Not specified, 5690.
Partnership accounts, 5688.
Personal actions, 5685 to 5700.

Abatement, 5686.
Accounts, 5687, 5688.

Partnership, 5688.
Bond of executor, guardian or

administrator, 5689.
Bond to convey realty, 5688.
Breach of promise of marriage,

5685.
Debt, 5687.
Debt founded on contract in

writing, 5688.
.

Detention of property, 5687.
Extension, 5695.

. Foreign judgments, 5691.
Injuries resulting in death,

5687.
Libel, 5685.
Malicious prosecution, 5685.
Other than specifically pre-

scribed, 5690.
Partnership accounts, 5688.
Personal injuries, 5687.
Power of sale, 5693.
Seduction, 5685.
Specific performance, 5692.
Survival, 5686.
Trespass, 5687.
Vendor's lien, 5694'.

Personal injuries, 5687.
Pleading, 5706.

Trespass to try title, 7740.
Power of sale, 5693.
Pre-existing laws, 5712.
Probate of will, 3248.
Real estate, 5694.

Adverse possession, chain 'of
title, 5684a.

Defined, 5681.
City, county or state, 5683.
Color of title, 5673.
Extent of possession, 5676.
Five years, 5674.
Forged conveyance, 5674.
Imprisonment, 5684..

Infants, 5684.
Interruption of possession,

5680.
Married woman, 5684.
Peaceable possession defined,

5680.

LIEUTENANT GOVERNOR
(Cont'd)

Member of boards (Cont'd)
Selection of site for State

Home for Dependent and
Neglected Children, 5234%,.

Mileage, 7055.
Militia, exemption, 5766.
Removal, 6017 to 6017b.
LIFE INSURANCE
See Insurance.
LIGHT
Electric sale by interurban' elec

tric railway companies, 6740.
LIGHT COMPANIES
See Electric Light and Power

Companies.
Incorporation, 1121(13, 39,72, 73).
Municipal regulations, 1018 to 1024.
Rates, regulation, 1025 to 1032.

LIGHTHOUSES
United States, condemnation of

lands for, 5253 to 5277.
Purchase of lands for, 5252.

LIGHT PLANTS
Municipal ownership, rates, 1023.
Water and light systems, 769 to

772f.
LIGHTNING INSURANCE
See Insurance.
Mutual companies, 4905 to 4907p.
LIGHTNING ROD AGENTS
Occupation tax, 7355(21).
LIGHTS
Booths, polling places, 2980.
Headlights on railroad locomo-

tives, 6565, 6566.
Municipal regulations, 867.
Passenger depots, 6654(12), 6691,

6693.
Railroad water-closets, 6593.
Switches, 6567.
Water and light systems, 769 to

772f.
LIGNITE
Prospecting and development of

mines, 5904Z to 5904LU.
LIl\UTATION OF ACTIONS
Absence, 5702.
Accountants, lien, 5648.
Accounts, 3847, 5687, 5688.
Acknowledgment, writing, ,signa-

ture, 5705.
Against assignee (or creditors, 106.
Agreement shortening limitations,

5713.
Assertion of right to leased public

lands, 5458, 5459.
Banks,

-

claims rejected by com

missioner, 464.
. Deposit guaranty, 501.

Bonds, convey real estate, 5688.
Executor, etc., 5689.
Public contractors, 6394h.

Breach of marriage promise, 5685.
to Cancellation, wUI, for forgery,

etc., 5700.
Certiorari, to county court, 733.

To justices' courts, 747.
Contest of will, 5699.
Contract changing, 5713.
Contracts, written, 5688.
Correction or setting aside munic

ipal assessment, 1015.
Damages, notice of claims for,

5714. .

Death, administration, 5703, 5704.
Presumption, 5707.

Debt,. 5687.
Founded on contract in writ

ing, 5688.
Debts incurred prior to removal

to state, 5710.
Deeds of trust, extensions, 5695.

Power of sale, 5693.
Detention of property, 5681.
Disabilities, personal actions, 5708.

Real actions, 5684.
Successive, 5711.
Tacking, 5711.

Escheated property, suit to re

cover, 3196.
Executors, 3363.

Bond, 5689.
Clarma rejected by, 3449.

Extension, 5695.

1577
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LIMITATION OF ACTIONS
(Cont'd)

Real Estate (Cont'd)
Persons in military or naval

service of the United States,
5684.

Possession by different per
sons, 5682.

Right of State not barred, 5683.
Specific performance of con

tract, 5692.
Successive possession, 5682.
Surrounded 'by other lands,

5677, 5678.
Ten years, 5675, 5676.
Three years, 5672.
Title acquired, 5679.
Title defined, 5673.
Unsound mind, 6684.

Seduction, 5685.
Settlement of estate, 3249.
.slander, 5685.
Specific performance, 5692.
State, county, etc., 5683.

For taxes, 7662.
Survival, 5686.
Suspension, absence, 5702.

Acknowl edgment, 5705.
Claims against estates of

wards, 4228.
�

Death, adminlstratton, 5703,
5704.

Married. women, 5708.
• Minors, 5708.

Person imprisoned, 5708.
Successive disabilities, 6711.
Tacking disabilities, 5711.
Unsound mind, 6708.
War, 5701.

Taxes, 7662.
Trespass, 5687.
Trespass to try title, 7740.
Usurious interest, 4982.
Vendors' liens, 5694.
Will, contest, 5699.

Forgery, 6700.

LL'\IITATION OF LIABILITY
Carriers, 708, 716.
Educational corporations, 1229.
Injuries to employes, 6643, 6661.
Warehouse receipts, 7824.
LIMITATION OF INDEBTED-

NESS
Extucational corporations, 1229.
Municipal, 1096a.

LIl\IITED PARTNERSHIPS
See Partnership.
General provisions,' 6126 to 6148.

LIQlJIDATED DAMAGES
Banks selected as state deposi

torfes failing to qualify, 2424.
Counterclaim, 1329�
Default judgment, 1938.

Justices' court, 2331.
School contractor's bond, 2909ff.
Text-book contractor's bond, 2909n.

LIQUIDATION
Fraternal benefit societies, funds,

separation, ' 4831d.
• LIQUORS

See Intoxicating Liquors.
,LIS PENDENS
Notice of" contents, 6837.

Effect, 6840.
Registration, 6837.
Transfers without, valid, 6839.

Plea, justices' courts, 2327.
Verification, 1906.

LISTING
See Taxation.
LISTS
See Taxation.
County brands for live stock, 7155.
Fees, posting, 3916.
Fugitives from justice, 7l33.,
Jury lists, 5135 to 5158.
Poll tax payers, 2961.
Public free school or asylum lands

for sale, 5408.
Road overseers, posting, 6918.
lPtate personal , property, 6373 to

6379.

I,ITERARY ENTERTAINMENTS
Occupation tax exemptions, 7355

(19).

LITERARY SOCIETIES
Charter, contents, 1224.

Renewal, 1136, 1137.
Directors or trustees, 1212.

Number, 1140.
Incorporation, 1121(3), 1212.
Powers and privileges, 1212.
LITERATURE
Course of instruction at Texas In

dustrial Institute College, etc.,
2685.

LIVE STOCK
See Carriers; Railroads; Sheep i.

Stock Laws.
LIVE STOCK COMMISSION

l\ffiRCHANTS
General provisions, 3832c to 3832i.
LIVE STOCK COMPANIES
Incorporation, 1121(51).
LIVERY STABLES
Incorporation, 1121(76).
Liens of keepers, 5li64, 5666 to 5670.
Municipal regulations, 848.

LOAN AND INVEST:M:ENT COM
PANIES

Borrowed money, certificates of

investment not SO considered,
1313%,e.

Capital stock, amount, 1313%,b.
Classes, 1313%,b.
Shares, 1313%,b.

Certificates of investment not
"borrowed money," 1313%,e.

Commissioner of Insurance and
Banking, supervision by, 1313%,f.

Definitions, 1313%,.
Deposits, regulation, 1313%,d,
Incorporation, 1313%,a.
Loans, regulation, 1313%,d.
Powers, 1313%,c.'
Statutory provisions inapplicable

to, 1313%,g.
LOAN BROKERS
Aoknowtedsments, appointing

agent for service, 6171g.
Agent for service, power of at

torney, 6171g.
Bond, filing, 6171b, 6171c.

Judgments collectable from,
61'11i.

New, 6171c.
Number, 6171d.
Recording, 617lb, 6171c;
Requirement, 617lb.

County clerks, filing appointment
of agent for service with,
617lg.

Filing bonds with, 6171b, 6171c.
County judges, agent for service,

6171g.
Definition, 6171a.
Fines, failure to pay judgment,

6171h.
Judgments collectable from bond,

6171i.
Failure to pay" punishment,

6171h.
Power of attorney, appointlng

agent to accept service, 6171g .

Register, contents, 6171e.
Duty to keep, 6171e.
Inspection, 6171f.

Separate offenses, bonds, 6171d.
Taxes, 6171k.
Tickets, duty to issue, 617lf.
Usurious transactions, compro-

mises void, 617ll.
Wife's consent to encumbrances,

etc., when necessary, 6171j.
LOAN COMPANIES
See Building and Loan A.ssocia

tions; . Loan and Investment
Companies.

Capital, amount required to be
paid in, 385b.

Charter, . 1129 to 1132.
Examination by Commissioner of

Insurance' and Banking, 385b.
Incorporation, '385a, 1121(17, 29).
No banking privileges, 385a.
Statements of condition, 385b.
Stock sales, exemption from pro-

visions regulating, 1174j.
Taking possession of by Commis

sioner of Insurance and Bank
ing, 385b.

L�A� COMPANIEs' (Cont'd) ,

Wllldl;:Jg up by Commissioner orInsurance and Banking, 385b.
LOANS
See Pawn Brokers.

Bank�39and trust companies, 638,
Commissioner of Insurance and

,Bankl_ng, etc., 571, 572.
LImIt�tlOn on amount of, 539.
Secur�ty of cotton, etc., 568.
Secunty of ItS Own stock, 569.
Stoc� of other banking corpo-

rations, etc., 567.
Building and loan aSSOCiations

1313a to 1313y.
'

C���n�� 1�� dock corporations,
Chattels, 3969.
Co-opera�ive life policies, 4820.
Corporations, 1162 .

Gas al?-d electric companies, 1283e.

G�f5tans, 4140 to 4143, 4148 to

I�surance policies,. 4734, 4820.
LIfe, health and accident compa-

nies, 4734, 4736.
Permits, 4790.

Occupation tax on money lenders
7355(<.8). '

Oii30las, salt, etc., companies,
Receivers of estates 'of wards 4088.
Re�igious, charitable, etc., �ocie-

ties, 1220.
Rural credit unions, 'i046a to 7046x.
Savtngs banks, 405.

Fees, 420.
Officers or directors, 421.

Savings department funds, 443.
LOBO
Bounties for destroying, 7166 to

7168c.
LOBSTERS
Taking and conservation of, juris

diction of Game, Fish and Oys
ters Commissioner, 3980.

LOCAL LAWS
Effect of revised statutes, p. 1388,

§ 15.
LOCAL OPTION
See Intoxicating Liquors.
Election, notices, 2933.
Injunction against unlawful sale,

4674 to 4684.

LOCKS
United States, condemnation ot

lands for, 5253 to 5277.
Purchase of, lands for, 5252.

LOCOMOTIVE ENGINES
See Railroads.

LODGE HALLS
Fire escapes, 39341;2 to 3934%e.

See Fire Escapes.
LODGES .

See Fraternal Benefit Societ�es.
General provisions, 1214 to 1223.

LODGING HOUSES'
Fire escapes, 39341;2 to 393H�e.

. See Fire Escapes.
Report of smallpox, etc., 983.

LOGS
Brands, etc., 7727 to 7730.
Laborers' liens, 5644 to 5649.

LOST INSTRUMENTS
Bills of exchange, protest, 600ia-

160.
Bills of lading, 722.
Claim against estate of decedent,

E!t��'nce, certified copy of record,

L:l�2rs of administration, etc:, re-

issue, 3329.
9 2997

Poll tax receipt, etc., 293, '

2998, 3093.
Warehouse receipts, 78271hg.
Warrants, duplicates, 4359, 4360.

LOST PROPERTY
See WreckB.
Intoxicating liquors, finding 011

, election day, 3021.
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LOST RECO�DS M.4.ND.UIUS MA.PS (Cont'd)
Copies as eVldence, 3700. Assessment and collection of wa- Deep water corporations, 1256,
M""'s, fi�ld notes of surveys, cop- ter control and preservation dis- 1257.

�1'

ies, 5387. trict tax, 5107-142. District maps, correction, 5312.

Transcripts, 5324:. Courts of civil appeals, 1592, 1595. Duty of district surveyor to

Substitution, 2157 to 2163. Election officers to compel com- keep, 5312.

Supplying, 6778 to 6785. pliance with act relating to vot- Loss or destruction, tran-
ing of soldiers, sailors, and ma- scripts from general land

LOTTERIES - rines without payment of poll office, fees, 5324.
Municipal regulations, 872. tax, 2963j. Draftsmen in general land office,
LUNAcY CASES Ex parte hearing, 5731. 4407.

Interchangeable jury law, inappli- Heads of State departments, ju- Drainage, 2481, 2544, 2575, 2592,
cable, 5158'hh. risdiction, 1526, 5732. 2593.

LUNATIC ASYLUMS Venue, 1830(20). Drainage of public roads, 6996.

P ns Jurisdiction, county courts, 1772. Mine workings, 5946d.
See Insane erso .

County courts, Bexar county, Navigation districts, 5956, 5972.
LUNATICS 1811-9. Railroads, record, 6607.
See Inscme Persons. Bexar county, civil cases, Secretary of State, duties, 4305.

McKINNEY..
. 1811-9. Statement of facts, incorporatton

Charter, validatlOn, 1096J. Dallas County, 1788. in, 2070.

OAD At law,. 1793. Tax maps, 7700.
l\IACADAM AND PLANK R Eastland County at la-w, University lands, 2635.

COMPANIES 8 1811-147, 1811-152. Water appropriation contests,
Chapter relating to, 1268 to 127 . Harris County, 1811-40. 5011lhl.
Charter, forfe�ture, 1270. Courts of civil appeals, 1592, Water improvement
Eminent domam, 1269. 1595. 5107-fil, 5107-52.
Entry on lands, 1268. District courts, 1713. MARINE FISH
Frauds on, 1278. Officers of executive depart- Taking and conservation of, juris-
Mile posts, 1276.

commissioners' ment, 1526, 5722, 5732. diction of Game Fish and Oys-Regltilation by Notice, 5731.. ters Commissioner, 3980.
. court, 1274.

forfeiture of Oftlcers of .ex.ecutlve departments, MARINE INSURANCERepairs, failure, JurisdlCtlOn, 1526, 5732. SInecharter, 1270. Venue, 1830(20). ee nsura e.

Roads, construction, 1�72. Primary elections, 3143. MARINES
Nonrepair, complaint, proceed- Public officers, death, reviving Release from' penalties and costs

mgs, - 1277. action, 2099a to 2099c. for nonpayment of taxes or as-

Out of repair, tolls prohibited, Railroads, facilities to express sessments, 7700b to 7700f.
1271. companies, 6617. Voters, disqualified, 2938. I

Width, 1272. Maintenance of roadbed, 6708b. Without payment of poll tax,
Toll gates in cities, etc., pro- State board of control, 7150l.4m. 2963a to 29B3k.

hibited, 1273. Supreme court, 1526, 1528. Wills, 7864.
Tolls, persons exempt, 1275. Water appropriations, 5001p. MARK

Rates of, posting, 1276.
MANDATE Proof of, 6811.

MACHINERY See Appeals. Signature includes, 5504.
Liens for, 5641 to 5639h. MARKERS

Recording, 5661. Change in judicial districts, 30 .

.

Road work, 6963. (65). Distance markers, election, 2992.
Court of appeals, 1633, 1634. MARKET HOUSES

MAGAZINES Proceedings on return, 2117. Incorporation, 1121(22).
Libraries, detention, penalty, Supreme court, 1552 to 1560. Municipal inspection, 866.

U���:�' States. condemnation of MANSLAUGHTER Tax exemptions, 7507(8).
lands for, 5253 to 5277. In war time, etc., 5860(29). MARKETS

Purchase of lands for, 6252. MANUAL TRAINING See Warehouses, Warehousemen

MAIL High school instruction, 2849bb, and Marketing.
Carrying by railroads, 6588. 2849c. Cities, 865, 879.

Depoaitions returned by, 3660, 3662. Normal school course, 2645, 2705, Towns and villages, 1049.
Execution returned by, .'l773. 2710, 2717, 2730. MARKS
Mutual Insurance companies, 4922 l\IANUFAC�ORIES Baking powder, 4592.

to 4927. ' See Factories, Brands, trade marks, etc., 703 to
Notice by mail, appeal, 1615. MANUFACTURERS 706.

Assessments by water improve- .concentrated commercial feeding Food, 4588 to 4593.
ment districts, 5107-96. stuffs, 5899. Live stock, 7151 to 7160, 7172, 7270

Dishonor, 6001a-96, 6001a-105. Taxation, listing, 7509(10). to 7275, 7278, 7290 to 7295,
Escheat, 20. Trusts and conspiracies, 7796 to 7303.
Foreign fraternal benefit so- 7818.' Authority to gather stock,

cietY,4844. MANUFACTURING COMPANIES 7295.Insurance companies, 4895. Incorporation 1121(14 39 49 54) Bi lls of sale to specify, 7274,
Meeting of 'stockholders of 1129 to 1132:

"" 7275.
banks, etc., 534.

MANUSCRIPT BONDS Counterbranding, 7293, 7294.
Meeting of Texas Employers

State, 2652 to 2654. Count7YI52.brands, enumerated,
Insurance Association, 5246-
61. M�NU�CRIPTS .

List of, secretary of state
Protest, 591. Libralrtes, detention, penalty, 5609a. to furnish, 7155.

Transmission of process foreign' MAPS Rebranding on removal
life companies, 4774.

.'
Appropriations of water rights, from county, 7154.

MALICIOUS PROSECUTION 4996c. Use of by owners of stock;
Limitations, 5685. Archives of general land office, 7153.
MALPRACTICE 82 to 85. Disputes as to settlement,
Attorneys, 324 to 332 Causeways across arms of Gulf 7158.
PhYSicians and surge�ns, 5747. of Mexico, 7020d, 7020e. Duplicate record, prohibited.

County line surveys, 1380, 1384. 7291.
MALT LIQUOR County maps, correction, 5312. Ear-marks, 7294.
See Intoxicating Liquors. Duty of county surveyor to Filing description of marks
Injunction against sale of nonln- keep, 5312. and brands of animals con-

toxlcating liquors without Il- In new county, 5318. demned, 7303.
cense, 4684. Filing as condition precedent Indexes to record, 7290.

Tax on dealers, nonintoxicating to issue of land patents, Inspection of unbranded ani-

�a!t liquors, 7676 to 7678. 5364. mals, certificate, 7270.
Sollclting orders or operating Lithographic copies, copyright Minors, 7156.

COld. storage in local option of, 5287. Only one mark and brand to
territory, 7479 to 7482. Printing, 5286. be used, 7293.

MANAGERS Sale, price, 5288. Owner of stock to have, 7151.
See Confederate Home; Confed-

Proceeds paid into state Purchase of, branded stock,
erate, Wo.men's ,Home; County

treasury, 5289. 7293.
-

Hoospttazs, Eptleptic Colony' '}:Alss or destruction, tran- Record, 7151, 7159, 7290.
rphan AsyZums. • scripts from general land of- In county where cattle

L fice, fees, 5324. range, 7292.lInatic asyZums see Insane Per Surveys in new counties plac- Revised list, 7290 .•ons,·
-

ed on, 6319. Road brand, 7278.

districts,



[References are to articles, except where otherwise indicated.]

r
MATAGORDA BAY (Cont'd) l\IECHANIC'S LIENS (Sale of lands and fiats under wa- Mines, wells, Pipe.l: linesCo:rd)ters of, 5449% to 5449%g. mulative construct.' c., cu-

rec- MATCHES 5639f.·
ion of act,

Express companies, carrying, 3819. Foreclosure, parties, 5639c.
MATERIALMEN Leaseholds, fee title unaffect-
Attorneys fees, 2178. ed

.. 5639a.
Bonds of public contractors to se- Notice, 5639d.

cure, 6394f to 6394j. Own�r's. liability, 5639g.
Liens, 5621 to 5039h. See Me- Par-tial Invalidity of act, effect,

chanics' Liens 5639h.

MATRONS
.

Pe:fe?�ing, 5639d.

Orphan asylums, 203. ����;i�s, 6639c.

Rest rooms for women in court g prope.rtr. outside
of, houses 2273d coun�y, prohIbItion, 563ge.

, . RemedI�s, 5639d, 563ge.
MAYHEM Sale, prohibttton without con-
In war time, etc., 6860(29). sent, 663ge.

MAYORS Remedies, 563ge.

See Cities Towns and Villages. Statements, 5639d.
" Subcontractors 5639b

Appeals, to county court, Harris Who entitled to 5639'a
County at Law No.2, 1811-53c. Mortgaged property, 5628.

.

MEASLES. Nature of improvement, etc., 5621.
by, Dead bodies, transportation, 4553a Newspaper employes, 5644a.

(Rule 72). Notice by subcontractor or labor"
Public vehicles exclusion' from, er, 5632.

4553a (Rule 51). Notice to owner, 5623.
School children, exclusion, 4553a Owner, bills furnished by subcon-

(Rule 15). tractors, 5635.

MEASUREMENTS Contractor's bond, duty to

R d 6937 take, 5623a.

M�A�URES E?,�ent of liability, 5623-5623d.
.

Filmg contract and contrac-
See Wetghts and Measures. tor's bond, 5623.
MEAT PACKING COMPANIES Liability, 5623, 6623c.
Incorporation, 1121(31). Statement of account to con-

l\IEATS tractor, 5634.
..

I' t' 841 Withholding sums due eon-

4632,
Muntcipa mspec ion, , 866. tractor, 5635, 6638.
MECIIA1�UCAL COLLEGE

.

Partial invalidity, effect, 5623d.
prop- See Agrtc'ulturaZ and Mechamcal Persons entitled, 5621.

College. Priorities, 5628, 5635, 5638.

MECHANICAL ESTABLISH- Proper�y . covered, 6627, 6638.
l\'IENTS Recording, fixtures, 5661.

Seats for female employes 5246c. Machinery, 5661.
, Release, 5639.

MECHANICS By subcontractors 5635
County convicts, 6245. Sale after judgment, '5630 .•
Liens, 5644 to. 5649.

.
Improvements separately, re-

Villages. Property III possessIOn, 5665 to moval, 5629. .

5670. Property separately, 5628.

neuter, Railroad laborers, 5640 to 5643. Pro rata distribution of pro-

l\IECHANIC'S LIENS ceeds, 5637.

Account, filing, diligence, 5627. School property, 284.5.
Itemized, affidavit, filing, 5622, Subcontractor, notice to owner,

5623 563210 5633.

Mater'ialmen, 5625. Relinquishment, 5635.

Unwritten contracts, 5624. Suits, defenses
_

by original
Affidavits, 5622 to 5625. .

contractor, 5630.

Contractor bond construction, Subjects o.f, 5621.

5623a" Venue, surts on contractor's bond,
B d 'd f 56?3

5623a.
onD'utye t�n���e, 56:ia. Waiver, school property, 2845.

Filing, 5623. MEDICAL ATTENDANCE
Suits upon, 5623a. Convicts, 6225.

Defense of suit by subcontrac- Employes, 5246-8 to 5246-11.

St�{�m5:!�. of .account furnished MEDICAL SCHOOLS

by owner, 5634. Anatomical Board, 5756 �o 5763.

districts, Corrtracta, fil.e� with, 5622. MEDICATED BITTERS
F'Iltng, diltgence, 5627. See Intoxicating Liquors.
Homestead, 5631.
Unwritten, 5624. MEDICINE

in Cumulative construction of stat- Anatomical Board, 5756 to 5763.
ute, 5623b. Nurses, 5748 to 5755.

Decedents' estates, notice of let- Pharmacy, 6286 to 6298.
ters, 3432a, 3432b. Physicians and surgeons, 5733 to

Description of property, 5626. 5747.
Diligence, 5627, 5633. 'rrade marks, 703, 704.
Enforcement, 5638. Veterinary medicine and surgery,
Filing, contract, 5622, 5627. 7324a to 7324v.

Itemized account, 562?, 5623. MEDICINE SHOWS
Sworn account on wrrtten con-

0 t· t 73-5(30\tracts, 5624. ccupa IOn axes, 0 OJ.

Fixtures, recording, 5661. MEMORANDA
Foreclosure, parties, 5628. Claims against estates of. wards,
Garnishment of sums due contrac- 4211, 4212, 4215, 4222.

tor, 5635. Instruments presented for record,
General provisions, 5621· to 5639. 6789.
Homestead, 5631. Statute of frauds, 3965.
Improvement defined, 5621. Voters, 3002.
Indebtedness 8:ccrues when, 5636. MENAGERIES
L���{ers, notice to owner, 5632, License�, 873.

Liens on equal footing, 5637. OccupatIOn tax, 7355(14, 15, 1S}.

Limitation, 5622. MENDICANCY
Machinery, recording, 5661. City cQ_]lncil. power to restrain or

Materialmen, form, 5625. punish, 829.

1580

MARKS (Cont'd)
Live Stock (Cont'd)

Sale of animals by, 7172.
Sale of stock, entered on

ord, 7292.
Seizure of unbranded animals,

7271 to 7273.
Time for branding, 7157.
Unrecorded brands not evi-

dence of ownership, 7160.
Milk, 4593.
MARL
Sale, etc., 4021b to 4021k.
MARRIAGE
Agreements in consideration

memorandum, I 3965.
Annulment, 4630.
By bond, validated, 4614.
Celebration, persons authorized,

4608.
Consent of parent, etc., 4611.
Contracts, 4617 to 4620.
Defendants feme sole, 1893.
Divorce, 4630 to 4642.
Female under 21; emancipated

4628.
Issue legitimated, 4614 to 4616.
Issue of void marriages deemed

legitimate, 2472.
License, issuance, 1752, 4610.

Record and return, 4612.
Marital rights of persons mar

ried elsewhere, 4629.
Married women, rights of, 4621 to

4629d.
,Minors, 4609.

.

Negroes and whites, prohibited,
4613. '

Plaintiff feme sole, 1892.

R�M:.rriage after divorce,

Surviving wife, community
ertv, 3611.

MARRIAGE CONTRACTS
General provisions, 4617 to 4620.
Registration, 6824, 6829, 6830, 6843.
MARRIED WOMEN
See Husband and wtte.
MARSHAL
See Cities, Towns, and
MASCULINE GENDER
Includes feminine and

5502.
MASONIC' SOCIETIES
Accommodations for members at

state tuberculosis sanitarium,
239v to 239x.

Constitution and by-laws, 1216.
Corporate existence, duration,

charter provisions, 1221.
Existing grand bodies, 1222.
Franchise tax not required, 1223.
General powers, 1216.
General provisions, 1214 to 1224.
Incorporation, 1214.
Incorporation of grand lodges to

include subordinate lodges, 1215.
Laws governing, 4855.
Loan of funds, 1220.
Orphan homes, school

2733 to 2735.
Property, 1217.
Subordinate bodies, 1215.

Demise, property vested
grand body, 1219.

Subject to grand bodies, 1218.

T��f��es or directors, election,

MASONRY
State inspector, 6394a to 6394e.
MASSEURS

E�i�:tion from medical laws,

l\IASTER ANn SERVANT
See Labor.

Apprentices, 32 to 55.
Arbitration of grievances, 71 to 81.
Provisions relating to, 5235 to

5246-91.
MASTFms IN CHANCERY
Appointment, 2156.
Duties and powers, 2156.
Eligibility, 2156.
MATAGORDA· BAY
Oyster beds, 4019.
Pilots, 6315, to 6319,

INDEX TO CIVIL STATUTES
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[References are to arttcles, except where otherwise indicated.]

MILITARY COURTS Mll.ITIA (Cont'd)MENTAL CAPACITY
See Militia Arms, equipment, supplies, etc.,

See Insane Persons. '. 5849 to 5859.MERCANTILE COMPANIES MILITARY STATIONS Adjutant general's duties,Capital stock, 1121(25). Condemnation of lands for by 5790, 5800.
Incorporation, 1121(24, �5, 39). United States, 5253 to 5277. Assistant 9-uartermaster gen-Business firms, notice of in-

eral, duties, 5801.
tention, 1124. MILITIA... Books of instruction and. of

E ESTABLISH- See Home Guard, Rangers, State, record, 5852. '

MERCA�TIL Texas Naval Board.
Commissioned officers, to pro-MEN� labor of females 5246a. Actions, change of venue, 5887. vide, 5818.HO�s fO r female employ�s 5246c. Active militia, 5764. Delivering less than called forSea 0

semi-monthly payment, Acts under military authority ex- by receipt, 5860(31).w_ags-es'98 t 5246-100. See Wages. empt from punishment, 5886. Exempt from forced 'sale, 5856.024 0
Adjutant general, 5785 to 5800. False returns, 5860(7).MERCHANDISE I Absence, assistant to act, 5797. Governor to draw from UnitedSales in bulk, 3971 to 3973.

Annual report, printing, 5794. States government, 5857.
MERCHANTS Appointment, 5786. Equipment, supplies, etc., Ille-
Itinerant occupation taxes, 7355 Approval of officers' bonds, gal wearing, 5890.

(1)
,

5812. Injuries, liability for, 5850.Occupation taxes 7357. Assistant, appointment, 5797. Loss or damage, 5850, 6860
Sole traders 4629a to 4629d. Chief clerk, 6796. (10, 11).
Taxation 7357. Oath, 5797.

. .: Misappropriation,. 6.860(31).� (}Jaths administered by, Private use prohibited, 6851.MERGE
.

48 1 5798. Prohibiting sale of arms, 5836.Fraternal benefit SOCIeties, 4 •

Rank, 5796. Property issued to brigade,Funds, separation, 4831d.. Salary, 6797, 7054, 7085a, etc., commanders, 6851.Particular estate In remainder,
7085b. Purchase, pledge, etc., 5860(31).1105.

Bond, 5788. Return of property, 6849.l\IERIDIAN Certificates to orgarnizations, Returns, 5801.Establishment by district or coun- etc., 5799. Sale, 5800, 5860(11).ty surveyors, 5330. Chief clerk, salary, 7085a, Shf.triff to collect arms, eto..
MESNE PROFITS 7085b�' when, 5855.
Forcible entry and detainer pro- Clerks and employes, 5795, 5796. Etate to provide, 5852.

ceedings not to bar action, 3964. Commander in chief, when, Storage, 5858.
5767. Uniforms to conform 'to Unitedl\IETALLURGY Control of military depart- States army, 5859.School of mines and metallurgy, ment;: 5790. Illegal wearing, 5890.2681a to 2681h. Department, 5785. I Unlawful disposition, 5890.

MEXICAN LIONS Duties, 5790 to 5793, 5797. Warrant for seizure, 5853.
Bounties for destroying, 7166 to Enrollment lists transmitted Execution by sheriff, 5854.

7168c. to, 5770. Arrest, exemptions, 5848.
MEXICAN PHEASANTS Examinations forwarded to.. Trespassers, 5891.

5806. Articles of war, abandonment ofGame, 4022 to 4042.
Expenditures, approval, 5767b. guard, etc., 5860(24).MEXICAN WAR Fee book, 3836. Absence from company orSee Pensions. Fees, account of, 3836. guard, 5860(17).

Pensions, 6267 to 6285. Copies and certificates, 3833 Absence without leave, 5860
to 3835. (19).l\IEXICO

Fugitives from justice, list Arms, equipment, etc., =v=Exporters of cattle, 7279.
for, 7133., away, 5860(24).

•Gulf of, causeways across arms of, Head of department, 5785.
I Purchase, receiving in7020a to 7020k.

Member of Governor's staff," pledge, 5860(31).Horses and mules imported from, '5781. Sale or disposal, 58607283.
Military regulations, printing, (11, 31).Importers of hides from, 7282 to

distribution, 5793. Arrests, 5860(15).7289.
Oath 5788. Capital offenses, delivery ofPublic land grants, validation, Offic� rooms, control, 6386. offender to civil authorities,5393a, 5393b.
Pay, 5767a. 5860(30).MIDWIVES Proceedings of courts martial Charges against. officers, 5860Reports by, 4553a (Rules 22, 34). forwarded to, 5860(73). (43).

. .Stillbirths, 4553a (Rule 45). Purchase of military stores, Conduct to the p�e�udlce .of
5800 good order and milttary dls-l\IILEAGE

Sh'ff Rank,' 5781, 5786. cipline, 5860(33).
.

See Constables; en e.
Record of commissions 5803. Confinement, duration, 5860Arbitraters, 79.

d t' 5790 (42).Clerk of commlsslonera' court, Recor57�''> papers, e c., ,

Officers, 5860(37).drainage district petttion, Copi�'s or certificates as Eoldtera, .5860(38).
N

25�8.
t· district d evidence 3696 Courts martial, 5860(44 to 74),

�:��� ���6. procee -

Register .of omcers, �793. D!���ti�on,58:J60(25, 26).Conveyance of patients to lunatic Regulations, 5792, 5/93.
Disobedience to orders, 5860asylums, 149. Reports by, 5793, 5794.

(15)Election contest, 3075. State's personal property, Drunkenness, 5860(20).Game, :flsh and oyster commis- 6374.. Duel, challenge, 5860(16).stoner, 4017. Reports to, assistant quarter- Embezzlement, etc., 5860(31).Legislature, impeachments, 6017a, master general, 5801. Enlisted men, discharge, 5860.6()17b. Commandmg officers, (3).
.

Lieutenant-governor, 7055. 5860(6). Enlistment 6860(1).Presidential electors, 3185. Courts martial, 5860(73). Minors' 'etc'l dismissal,Senators and representatives, 7056. Failure to furnish infor- 5860(2). .State board of health, 4522. mation, 5771. In other regiment, 5860(28).Trustees of certain asylums, 180. Summary co�rts martial, Escape of prisoners, 5860(41).Witnesses, 3644. .5860(50). .

False certificates, 5860(8,31).Board of arbitraters, 79. Seal, 5789. False muster, 5860(4).Courts martial, 5867 to 5870. Statements to by company False receipts, 5860(31).Military courts, 5767a. commanders, 5815. Fraudulent claims, 5860(31).Railroad commission, 6668. State personal property, re- Guards, abandonment, 5860(24).'Trust cases, 7814. port of, 6374. Drunkenness, 5860(20).Wreck masters, 7894. Supplies, contracts, 5791, 5792. Quitting without leave,MILE POSTS Term, 5787. 5860(22).DestrUCtion, etc., liability for in- Aid-de-camp, appointment, rank, Larceny, murder, etc., 5860juries, 6972. 5781. (29).Macadam and plank road compa- Annual encampments, 5838. Military property,' delivery otnies, 1276.
. Compensation, etc., 5847. less than called for byRoads, 6937, '6939, 6940, 6972. Appropriations, 5767a, 5767b. receipt, 68��31).MILITARY COMPANms By commissioners' courts, 5888. Loss of or injury to, 5860Directors or trustees, 1212. Armed forces from other states, (10).Incorporation, 1212. 5893. Purchase, reeervmg inPowers and privileges, 1212. Armories, trespass, 5891. pledge, ete., 5860(31).
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lJILITL<1 (Cont'd)
Articles of war (Cont'd)

Misbehavior, before
6860(24).

Mitigation
6860(72).

Mutiny, 5860(13).
Failure to suppress,

(14).
Observance, 5860(82).

'Officers, arrest, 6860(37).
Capital offenses, delivery

to civil authorities, 6860
(30). '

Conduct to prejudice of dis
cipline, etc., 6860(33).

Conduct unbecoming an

officer and a gentleman,
6860(32).

Confinement, 6860(37).
Duration, 6860(42).

Convening courts martial,
5860(44 to 60).

Desertion, 6860(26).
Defined, 6860.
Discharge or dismissal,

5860(43,64).
Dismissal for cowardice or

fraud, 6860(66).
Disobeying superior,' 6860

(12).
Drunkenness, 6860(20)'.
Enlisting minors, etc., dis

charge, 6860(2).
Failure to attend parade,

5860(18).
False 'alarms, 5860 (23).
False certificates, 5860(8).
False muster, 5860(4, 9).
False returns, 5860(7).
Governed by, 6860(35).
Leaving confinement before

set at liberty, 6860(37).
Loss of or injury to mili

tary stores and supplies,
5860(10).

Misbehavior before enemy,
6860(24).

Mutiny, 6860(13, 14).
Quelling disorders, 5860(15).
Quitting guard, 6860(22).
Refusal to deliver offender

to civil authorities, 6860
(30).

Release of prisoners, 6860
(41).

Report of prisoners, 5860
(40).

Resignation, quitting be
fore acceptance, 5860(27).

Return of troops, 5860(6).
Striking superior officer,

6860(12).
Suspension, 5860 (66).
Taking money, etc., 6860(5)·
Trial by court martial, 6860

(35,63).
Parade, etc., failure to attend,

6860(18).
Pardon, 5860(72).
Persons governed by, 5860

(35,26).
Pledge of military property,

5860(31).
Plundering, 5860(24).
Prisoners, officer's report, 5860

(40).
Refusal to receive or k£::eP,

5860(39).
Release or escape, 5860(41).
Standing mute, 6860(56).

Provost marshal, refusal to re

ceive or keep prisoners, 5860
(39).

Punishment, limit prescribed
by Governor, 6860(34).

Reading, 6860 (82).
Retainers of camp

by, 5860(36).
Sentinel, sleeping at post, 5860

(21).
Soldiers, .eonfinement, 5860(38).

Governed by, 5860(35).
Violence' to superior, 5860(12).
Weapons, drawing on officer,

5860(15).
Assistant quartermaster general,

appointment, 6801.
Bond, 580l.
Duties, 5801.

[References are to articles, except where otherwise indfcated.]
MILITIA (Cont'd) MILITIA (Cont'd)
Assistant quartermaster general Oourts-martiai, 5860(44 to 174),enemy, (Cont'd) 5861 to 5887.

Privileges, etc., 6801. Acts under military authority
�:I��Y, 6��tl. :8���Pt from punishment,
Term of office, 5801. Ar�est, order for, 5873.

6860 Battalions, non-commissioned of- Ball, 5873.
ficers, 5824. RU,les governing, 5875.

Battertes, 5837, 6838. Suit on bonds, 5874.
Non-commissioned officers, .Change of venue, 5887.

Bond:,s2t812. c����:es, copy of for accused,
.Brevet second lieutenants retired, Clos�d sessions, 0860(57).

exempt from examination, Contmuance, 5860(61).
R���:�d list, 5826. Convi�ii�.n, felony, procedure,

CaIli��3i.nto service, 6776, 5831 to Fine and costs, 5881.

Aiding civil authorities in MJ��o�me.anors, procedure,
guarding prisoners, 6834. Costs, 5877, 5878.

Closing places where arms, Coun�el, detail, 5860(57), 5863.
explosives, etc., are sold, Right to hearing by, 5862.
5836. DepOSItIOns, 5860(59).

Closing saloons, 5836. D�smissal of officers, 5860(64).
Compensation, 5839, 5840, ,5847. Disturbance, 5860(53).
Detail of supernumerary offi- Evidence, 5860(81), 5861.

cers for active duty, 5809. Fees, prepayment, 5867.'
Duty of officer on receipt of Fines and forfeitures, impos-

E����rio�83;f warrant for set- ��83.bY summary courts,

zure of arms, etc., 5854. Payment, 5882.
Injuries or disability, 5846. General courts, appointment
Report, 6773. 5860(44). '

•

Riots, duties of commanding Composition, 5860(46).
officer, 6834. Oath to members, 6860(51).

Camps, 5838. Officers tried by, 5860(63
Absence without leave, 5860 68).

'

(19,. Place where held, 5860(47).
Pay, etc., 5847. Hearing in person or by coun-
Sale of liquors, 6891. sel, 5862.
Trespass, 5891. Judge advocate, appointment,

'Certified lists of members, 5770. 6860(45).
Chaplains, �xempt from examina- Appointment of reporter,

tion, 5805. 5864.
Chief clerk, pay, 5767a. Examination, 5805.
Classification, 5764. Oath, 5860(5�).
Clerks, pay, 5767a. Oath to members of mili-
Commander in chief, 5767. tary courts, 5860(51).
Commissioned officers, 5802 to 5819. Proceedings transmitted to

Absence or disability, 6816. adjutant general, 5860
Arms, untrorms and equip- (73).

ments, 5818. Process, issuance, 5865.
Boards of examiners, 5806. Judge advocate general, au-

Board to examine character, thority to administer
etc., 5811. oath, 5860(58).

Bond, 5812. Duties, 5860(57).
Brevet commissions, 5808. Juri'sdiction presumed, 6885.

Second lieutenants, 5826. Limitations, 5860(68).
Commissioned by governor, Members, behavior, 6860(54).

5802. Challenge by prisoners"
Commissions, 6803. 5860(55).

Cancellation, for failure to Order of voting, 5860(62).
take oath, 5807. Oath, to judge advocate, 5860

Company commanders, cus- (52).
todians of company funds, Oaths, authority to adminis-
5815. ter, 5860(58). ,

Discharge, 6810. Pardon or mitigation, 5860(72).
Examination, 6805. President, issuance of process,

Exemption, 6819. 5865, 5866.
Excuse from military duty, Privileges of accused, 5862.

5817. Proceedings before court of

Oath, 5804a, 5807. inquiry, 5860(81).
Officer includes, 5860. Process, 5866.
Pay and allowances, deduc- Execution by sheriff or

tions, 5814. constable, 5884.
Qualifications,1 5804, 5804a. Issuance, 5865, 5866.
Records as evidence, 5813. Where executed, 5876.
Retirement, 6810. Prosecuting officer, 5860(57).
Retiring board, 5810. Regimental courts, appoint-
Supernumerary list, 5809. ment, 6860(48).
Term, 68G2. Composition, 5860(48).
Text books, 5793. Copy of proceedings, 6860-
Vacancies, 6810. O'a(7th4)'to members, 5860(51).Commissioners' court, appropria-

tions, 5888. Powers, 5860(48).
governed Company defined, 5860. Punishment, 5860(48).

Commanders, custodian of Time for action, 5860(73).
funds, 6816. Reporter, appointment, oath"

Instruction, 6837, 5838. 5864.
Non-commissioned officers, Sentences, approval by officer,

5824. 5860 (70).
Compensation, active service, Confirmation by Governor.

5839, 5840, 6847. 6860(69).
Appointment void, 5828. Execution, 5860(71).
Deductions, 5814. Standing mute, 5860(56).

pen-Encampment, 5847. Subprenas, disobedience,
Officers, suspension, 5860(66). alty, 5867.
Witnesses, 5867 to 6870. Where executed, 5876.

of punishment,
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[References are to articles, except where otherwise indicated.]
IA (Cont'd) MILITIA (Cont'd) l\[ILITIA (Cont'd)MILIT

'al (Cont'd) Instruction, 5837. Parades, 5784, 5837.

courts-mar;� courts martial ap- Books of, state to provide, Failure to attend, 5860(18).
summ�intment, 5860(49).' 5852. Right of way, 5889.

C�mposition, 5860(49). Camps, 5838. Persons subject, 5765.

o tns authority to admin- Insurrection, declared when, 5892. Porter, pay, 5767a.
�

t r 5860(49 58) Intoxicating liquors, prohibiting Practice marches, 5838.

P
IS er� 5860(49).

•

sale near posts, camp grounds, Privileges and ex��ptions, acts

P�:�Sh�ent, 5860(49). etc., 5891. ?-one under milttary author-

R rts to adjutant gen- Judge ,advocate, appointment, ity, 5886.

epol 5860(50) 5860(45). Arrest, 5848.'
era, urt record 5860 Appointment of reporter, 5864. Injuries or disabilities, 5846._Summary co ,

Examination, 5805. Jury service, 5118, 5841 to 5840.
(60�. 860(66) Oath, 5860(52). Taxes, 5841 to 6845.

SuspensIOn of officers, 5 .

Oath to members of military Tolls, 1275.
Trial by, 6860,(351)f s of- courts, 6860(51). 'Transportation, subsistence,Second trra ,or ame

Process, issuance, 5865. etc., 5847.
,fense prohibited, 5860(67). Time for action, 5860(73). Work on roads, 6919.

Time for, 5860(43, 61). Judge advocate general, authority Promotions, examinations, 5800,
Warrants of arrest, where ex- to administer oaths, 5860(58). 5806.

ecuted, 5876.
t 5871

Prosecution by, 5860(57). Purchase of lands for, by United
Witnesses, attachment, . Jury service, exemptions, 5118, States, 5252.

Compulsory process, 5862. 5841 to 5845. Quarterm!as'ter, salary, 7085a, 7085b.
Fees, 6872. Macadam and plank roads, ex- Ranger force, 6754 to 6766e.
Oath, 5860(60).

65
emption from tolls, 1275. Regiments, non-commissioned of-

Process, issuance, 58. Maximum strength, 5778. ficers, 5824.
Right to co�front, 5862. Medical officers, examination, Regulations, Governor to pre-
TransportatIOn, 5868.. 5805. scribe 6779.

Courts of inquiry, authentlcation M�l�tary, offenses, ?860. PUblicatIon, 5780.
of proceedings, 5860(80). MlHtar-y organtzattona, by-Jaws, Rules and articles for govern-

Composition, 5860(76). 5782. ment of, 5860.
Members, oath, 5�60(77). Certificates, ,5799. Reorganization, 5779.
Opinion on merits, 5860(79). Deemed bodies corporate, 5782. Reserve militia, 5764.
Order, 5860(75). Powers, '5782. Active duty, powers of govern-
Proceedings evidence before Property, 5782.

or, 5776.
courts martial, 5860(81). Seal, 578�. Assignment to existing organl-

Recorder, 5860(77, 78). Un�uthorlzed, 6784.
zations, 5768.

Witnesses, 5860(78). Mus.termg out, 5779.
Calling ipto service, 5776, 5831.

Criminal prosecution, change of NatIOn.al guard, 5778 to 5893.
Classification, 5764.

venue, 5887. Adjutant general, 5785 to 5800.
How, constituted, 5764.

Deserters, failure to report, 5773. Arms, equipment, etc., 5849 to
Drafts, 5772 to 5775.

Discipline to conform to that of 58?9. Governor's powers 5772.
the United States army, 5783. Art�cles of war, 5860.

Officer neglecting' to per-
Discriminating against punish- A�s::ia��Olquartermaster gen- form duty, 5775.

ment, 5890.
C 'i" d ffi 802 Report of persons drafted,

Dishonorable discharge, re-enlist- ��� ssione 0 cers, 5 to
5773.

'

ment, 5823.
C

.

'5' Sheriffs duties, 5772.
D '11 5837 ompensa tion, 839, 5840.

S b tit t' 5774E��a'mpme�ts 6847. Court!'> martial, 6860(44 to 74), EnrO�i�gl uo��ers .

access to'

0 6861 to 6887. '

Enliste� men, 6820 to' 683 .

EnliHted men, qualifications, assess�ent rolls, 5770.
Assignment of pay, 5828.

term et 5823a Information to" 5771.
Bonds, 5812.

G '1
c.,

..

.

Powers, 5769.
Compensation, active service, ��::a provisions, ' 5888 to

Enrollment, 6769.
5839, 5840. Nonc�mmissioned officers and Lis�s, 5769.

Deductions, 5814. enlisted men, 5820 to 5830. Notice, 5770:Damage to equipment, etc., Officers oath 5804a Exemption, claim, 5770.
5850. Tenn, 5802.' Mustering into service, 5768,

Discharge, 5779, 5860(3). Organization' 5778 to 5800 5777.
Discharged and re-enlisted Privileges, 5841 to, 5848.

•

Mustering out, reorganization.
men, ?redit, 5825. School land sales validation, et�., 5779.

DisquahficatAons for enlist- 5416c" Subject to duty, when, 5768.
ment, 5823. Service and duties, 5831 to Retirement, commtssioned officers,

Honorable discharge, return 5838. 68�0.
of property, 6849. Non-commissioned officers an-

Enhsted men, second lieuten-
Instruction, 5837, 5838. pointment, 5824.

'

.

ants by brevet, 5826.
Minors, consent of ;parents, Bond, 5812. RIght of way, 5889:

5823. Exemptions, 5845. Roadw�rk, exemptIOns, 6919.
Dismissal, 5860(2). Reduction to ranks, 5824. Rules and articles for govern-

Oath, 5822, 5860(1). Soldier includes, 5860. ment, 5860:
Other regiments, 5860(28). Oaths fees for administering Sergeants, hospital corps, quallfl-
Physical examination, 5827. prohibited, 5830.

'

cations, 5824.

Property, private use prohib- Officers, assignment of pay, 5828. Signal corps, non-commissioned
tted, 5851. Commissioned officers 5802' to' officers, 5824.

Return, 5849. 5819. 'Soldier defined, 5860.
Qualifications, term. €ltc., Compensation, acttve service, Squadrons, non-commissioned of-

5823a. 5840. fleers, 5824.
Rules and articles for govern- Damage to equipment; etc., Staff officers, qualifications, 5804,

ment, 5860. 5850. 5804a.
Second lieutenant brevet com- Discharge, 5779. Stenographer, pay, 5767a.

missions, 5826. Duel, challenge, 5860(16). Subsistence, encampment, etc.,
Tax exemptions, 5841 to 5845. Fees for administering oaths" 5847.
Term of enlistment, 5821, prohibited, 6830. Supernumerary officers, detailed

5823a. General, exempt from, exam- for' active duty, 6809.'
Veterans of Spanish-American ination, 5805. 'Surgeons, member of retiring

war, credit, 5829. Qualifications, 5804, 5804a. board, 5810.
Who may enlist, 5820. ,Instruction, 5837, 5838. Target practice, 5837.

Exemp�ions from service, 5766., Property, private use prohib- Tax exemption, 5841 to 5845.
Claim, 5770. ited, 5851. Transportation, 5847.-

Expenditures, method, 5767b. Register, 5793. Trespassers, arrest, 5891.
�:neral nrovistcns, 5764 to 5893a. Rules and articles for govern- Troops, instruction. 5837, 5838.
,l..r1Jvernor, commander in chief' ment, 5860. Non-commissioned officers, 5824.

5767. '

Tax - exemption, 5841 to 5845. From otber states, permits to
Gove�nor's staff, 5781. Veterans of Spanish-American enter, 5893.
Hospltal corps, non-commission- war, credit on re-entering Uniforms, 5859.

ed Officers, 6824. militia service, 5829. Conform to United States ar-
. Sergeants, qualifications, 5824. Parade grounds, camp grounds, my, 5859.

�nJUrles in service, 5846. etc., sale of liquors, 5891. Discriminating against, 5890.
nspectlon, 5837. Trespass, etc., 58!n. Illegal wearing, 5890.

1583
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MIUTIA. (Cont'd)
United States army, discipline to

conform to, 5783.
Uniforms to conform to, 5859.

Veterinary surgeons, examination,
5805.

Volunteers, failure to report, 5773.
Witnesses, fees and mileage, 5767a.

MILK
Adulterated, 4593.

MILL COMPANIES
Capital stock, subscription and

payment, 1129, 1130.
Charter, filing and recording,

1129, 1131, 1132. I

Incorporation, 1121(23, 28, 72).
MILLERS
Exemption from jury service, 5118.

MILL OPERATORS
Liens, 5644 to 5649.

l\HLL PRODUCTS
Adulteration, 5902.
Concentrated commercial feeding

stuffs defined, 5895.
Concentrated feeding stuffs de

fined, 5896.
Director of experiment station,

duties and powers, 5898 to 5903.
Funds, disposition, 5903a, 5903b.
General provisions, 5894 to 5903b.
Importer defined, 590l.
Inspection, 5898.
Manufacturers and importers to

furnish list of names and trade
marks, 5899.

Name, brand or trade-mark, 5894.
Furnishing to director of ex-

periment station, 5899.
Packages, etc., marked, 5894.
Publication of analysis, 5900.
Samples, analysis, 5900.

Deposit, 5897.
Secured how, 5900.

Standards, 5903.
Standard weights, 5894.
Statement, 5894.

Filing, 5897.
Tags, 5894.
Tax tags, 5898.

MILLS
Entry of by Commissioner of La-

bor, 5241.
Females, hours of labor, 5246a.
Incorporation, 1121(54), 1129 to 1132.
Waters for milling purposes, ap-

propriation, 4994.
Corporations for storage, etc.,

5002.
Diversion, 4993.
Storage or diversion of storm,

fiood, or rain waters, 4992.

MINERAL LANDS
Sale of, 5433, 5434.
Suits for, 5469 to 5474.
University, control, 2634.

Development, 2634.

MINERAL WATERS
See Wells.
Trade marks, 703, 704.
Wells, 7847 to 7854b.

MINERAL WELLS
Charter, validation, 1096j.
MINES AND MINERALS
Abandonment, part of tract, 5904p.

Relinquishment, 5904p.
Accepting present act, 5904uu.
Administration of act, 5904vv.
Applications, fees, 5904p.

Filing, 5904p.
Claims under previous acts, ac

cepting present act, 5904uu.
Coal, lignite, and sulphur, ac-

counts, etc., inspection,
5904llZ.

Allplication, 5904l.
Area, 5904l.
Books, etc., inspection, 5904lll.
Development, statement of,

5904lll.
Fees, filing, 5904l:
Leases, 5904l to 5904lll.
Notices, posting, 5904l.
Operation, method, 5904lZZ.

MINES AND MINERALS (Cont'd)
Coal (Cont'd)

Prospecting, fees, 5904l.
Posting notice, 5904l.
Statement regarding inter

est in other permits, etc.,
5904l.

Survey, 5904l.
Royalties, 5904Ul.
Statements, applicant's inter

est in other permits, etc.,
5904l.

Development work, 5904m.
Surface rights, payment for,

590m.
Surveys, 5904l.
Wage contracts, etc., inspec

tion, 5904lll.
Coal mining regulations, 5933 to

59461.
Abandoned workings, cut off,

5935.
Animals, feeding, etc., in mine,

exceptions, 5946g.
Inspectors, duties, 59461.
Penalty, 5946h.
Permitting in mine over 10

hours, 5946f.
Bathing facilities for miners,

5946i to 5946m.
Cages, opeFation, 5939.

Requirements, 5933, 5939.
Check weighmen, 5945.
Electric wires, insulation,

5946a, 5946b.
Fire damp, 5938.
Fire, notice, 5938.
Injuries, 5942.
Inspector, duties as to electric.

wires, 5946c.
Map filed with, 5946d.
Notice of fire damp, 5938.
Safety lamps, 5941.
Ventilation, 5936, 5937.

Map of underground workings,
5946d.

Miners, rules to be observed
by, 5942.

Oil, 5946.
Penalties, 5946b.
Powder; 5940.
Props, 5934.
Rules, "posting, 5943.
Safety lamps, 5941.
Scales, 5944.
Shafts, requirements, 5933.
Signaling apparatus, 5933.
Speaking tubes, 5933.
Telephones, 5933.
Timbers, 5934.
Trolley wires, 5946a, 594&b.
Ventilation, 5936, 5937.

Commissioner of general land of
fice, forfeitures, 5904s.

Lease for production of oil and
natural gas, 59040-1 to
59040-15.

Regulations, 5904a.
Relinquishment deeds, 5904p.
Rules and regulations, 5904k-l.
Sale or lease of oil or gas on

surveyed free school and asy
lum lands, 59040-16 to
59040-34.

Commissioner, of labor statistics,
entry of mines, 5241.

Commuting royalties, 5904v.
Definitions, 5904p.
Development, false statements,

forfeiture, 5904s.
Reports, 59040.

Discovering other minerals,' pref
erence rights, 5904u.

Disposition of fees, etc., 5904q.
Females, hours of labor, 5246a.

Seats for, 5246c.
Fees, disposition, 5904q.

. Filing applications, 5904p.
Filing Iiens., 5904r.
Relinquishment, 5904p.

Forfeiture, permits and leases,
5904s.

.

Setting aside, 5904s.
General provisions, 5904 to 59461.
Guardian, leasing powers, 4152a,

4152b.
Injunction against mining opera

tions, 4643a.

liUNES AND MINERALS (Cont'd)Lands open to prospecting, devel
opment and lease, 5904, 5904h.

Leases, cancellation, pollUtion of
waters, 5904tt.

Duplicates, 5904p.
Forfei!ure, grounds, 59045.
Guardians, 4152a, 4152b.
Lands of estate of decedent

3480a, 3480b.
'

Payments to surface owners

���!�: 590411, 5904ss, 5904t:
Sale, 5904r.

Liens, 5639a to 5639h. See Me
chanic's Liens.

S�1ge04r�f permits and leases,
Limit of holdings, 5904b, 5904c.

Minin�04k����s, acts repealed,

A���!����t work, 5904H,

A���-4.for area claimed,

Boundaries, 5904k-5.
Cancellation, pollution of wa-

ter, 5904tt.
Co-owners, liabilities of,

5904k-7.
Corners, location and marking,

5904k--5.
Development reports, 59040.
Discovery of other minerals,

5904k-12.
Extent and shape of, 5904k-2,

5904m, 5904n. .

Forfeiture of, 5904k-8.
Lands subject to, 5904k-l,

5904k-10.
Location notice, interference

with, 5904k-3.
Posting, 5904k-3.

Monuments, 5904k-4.
Permanent monuments;

5904k-3.
Interference with,

5904k-3.
Temporary monuments,

5904k-3.
Permits, issuance, 59040.

Temporary monuments, in-
terference with, 5904k-3.

Procedure, 5904n.
Prospecting rights, 59040.
Purchase price, 5904k-9.
Relocation on forfeiture,

5904k-8.
Rights of locator, 5904k-6.
Rights of way, 5904k-ll.
Royalties, 5904k-9.
Sale of land without minerals,

5904k-12.
Sales, invalidity of act, 5904k-

13.
Separate or joint locations,

5904k-7.
Superficial areas, 5904k-2,.
Survey, application for, filing,

fee, 5904k-4.
Application for, filing, with

county surveyor, 5904k-4.
Boundaries, 5904k-5.
Compensation of surveyor,

5904k-5.
Field notes and plat,

5904k--5.
Location and marking of

corner, 5904k-5.
Rights of locator, 5904k-ll.

Moneys, disposition, 5904q.
Notices, forfeitures, 5904s.
Oil, gas, and mineral water wells,

7847 to 7854b.
Partition, compelling, 6096.

Patents, cancellation, water pollu-
.

tion, 5904tt.
.

Commuting royaltles, 5904v.

Permits, abandonment, partial,
5904p.

Application by association,
statement of membershiP,
5904j.

Cancellation, water pollution,
6904tt.

Duplicates, 5904p.
Forfeiture entry, 59048.
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MINES AND MINERALS (Cont'd) ;MINES AND MINERALS (Cont'd) MINES AND MINERALS (Cont'd)
it (Cont'd) Petroleum oil (Cont'd) Petroieum oil (Cont'uj

perF! Sf it r s 5904e Surveyed free school and asy- Surveyed free school and asy-orJ:o�ned�, 5904;. lum lands (Cent/d) lum lands (Cont:d)
I e 59040 Relinquishment by state to Sale or lease of 011 or gas

�uancl" exc'ept petroleum, owners of soil of undl- by owners of land

���ra W040. vided part of oil and gas (Cont/d).,

t t surface owner, thereon, 59040-16. Relinquiahment by
Paymen 59g4Zl 5904ss, 5904t, Reservation of undivided state to owners of

5904h, ,

part by state for free undtvided part. of
5904u. ." bl' h d 1 011 or gas, subject

Prospecting for 011 and gas on pu lC sc 001 an asy um
to existing .rtghts,surveyed free school and asy- funds, 59040-16.. 59040-25.

lum lands, 59040-26 to Sale or lease of 011 or gas Subject to rights sub-
59040-31, 59040-34. by owners of land, sequently granted,

Sale, 5904r. amounts due state, to 59040-25.
Separate development of areas, whom payable,59040- Rentals, 59040-17.

5904p. A22. t d
Retroactive operation of

Terms, 59040. moun s ue state, act, 59040-32.
Persons entitled to benefits of act, whete payable, 59040- Royalties,. 59090-17.

6904a. 22.
. . Payable by permit-

Petroleum oil, an,! natural gas, ApplIcatIOn for lease, , te�s to owners of
act repealed, 1854J. 59040-29. SOlI, 59040-30.

Advertisement of lJ.!eas, 59040-3. Authority to sell or Subsequent purchasers
Applications filinm 5904b, lease, 59040-17. of unsold lands for

Stateme�t regarding inter- Damage to soil from which prospecting
est in other leases, 5904j. operation, 59040-33.

'

permits have been is-
Development, 5904e. Development, failure or sued, 59040-26.
Forfeiture, false' statements, refusal, forfeiture Terms and conditions,

5904e. of, relinquishment 59040-17., ,

'Interest in other leases, state- by state, 59040-19. Unsurveyed lands, appltcation,
ment regarding, 5904j. Failure or refusal, fll ing, 5904c.

Lands or flats under waters of forfeiture of, re- Nun;tber of acr�s, 5904c.

Matagorda Bay, subject to linquishment by Waste III production, books of
sale and applied for, 5449%f. state, sale of oil operators, _7854l.

Leases, 5904g. and gas on, price, Books sh:0wmg amount of

Acts repealed, 59040-15. 59040-20. production, 7854h.
.

Application for, separate Limitation of time Certificate of complrance
area, 59040-4. for completion,

With laws bef�re connect-

Authority of commissioner 59040-28. Ing 'Ylth wells, 7854g.
of general land office, Reports, of C������ng gas in wells,

.59040-1. .
59040-29.

. Cumulative effect of act,Filing duplicate in general Drilling, failure or re- 7854kkk.
lan� office, 59040-4. fusal forfeiture of Operators of wells, etc.Forfeiture, 59040-�2,. relinquishment by filing names with rail-Lands for production of 011 • state, 59040-19. road commission, 7854l.and natural gas, 59040-1 Failure or refusal Partial invalidity of act,to 59040-15. forfeiture of, re- 7854k.

Lands included, 59040-1. linquishment by Pipe line experts duttes ofLists of areas, 59040-3.
state, sale of oil 7854f.

. , .'

O!fset wells, 59040-9. and gas on, price, Railroad commisston, pow-011 or gas by owners of
59040-20. ers of, 7854e.

surveyed free school and
Requirements as to, Salaries and expenses in-

asylum lands, 59040-16 to
59040-18. curred in enforcement of

59040:-34. Time for beginning, act, 7854k�.Pollution of waters, 59040-
59040-28. What constitutes, 7854c.

10.
'False information for- Pollution of water, prohibition,

Pri�r rtghts, 59040-14.
feiture of rights re- 5904tt.,

.Relinqutshment of, 59040- ,

d 59040-24 Preference rights dlscovertng oth-
11. q��e �turns or r� arts er minerals, 5904u. '

Rent�ls, ap:ount, 59040-2. F��rfe�ture of ri�hts Prospecting an� development, coal
DIspOSitIOn of, 59040-7.

5904 24 'and Iignite, and sulphur,Lien of state for, ?- .

5904l to 5904lll
59040-8. F'orfettur'e of rights r_e- Other minerals,' 5904m, 59040.

Where payable, 59040-7. qui red under on fall-
Permits, 59040.

Rights of way for. entry, ure or refusal to pay Reports of development,
etc., onto land, 59040-13. �:�uni� due, etc., 59040.

Royalties, amount, 59040-2.
G

0-
d" ti b ok Rights acquired, 59040.

Books and accounts, ross pro uc ion, 0
Royalties, 59040.

59040-6. accounts, 59040- Petroleum, etc., 5904b to 5904j.
Disposition of, 59040-7.

P
21.

t flue Railroads, incorporation, 1121(54),
Lien of state for, aymen so, va 1129 to 1132.

59040-8. of to state a:r;td Real property includes, 7504.
Payment, 59040-6. owners of soil, Recording, lien, 5904r.
To whom payable, 59040-2L Sales, 5904r.

59040-7. Issue of lease, 59040-29. Relinquishment deeds, recording,Where payable, 59040-7. Log of wells, 59040-29. 5904p.
.

Surveyed and unsurveyed Minimum pr-ice, 59040- Reports, development, minerals
areas, 59040-p. 17." except petroleum, etc., 59040.

Termination of, 59040-4. Offset, wells on lands Royalties, 59040.
Transfer of, 59040-11. not included, 59040- Commutation, 5904v.

Number of acres awarded, 18. Minerals except petroleum,5904b, 5904c. On forfeiture of rights etc. 59040.
Penalties, 78541. acquired by permittee Rules, etc., 5904vv.
Permits, 5904d. or lessee, 59040-24. Sales, permits and leases, 5904r.

Forfeiture, 5904e. Payments to state, Surface, without minerals,
Prospecting for and develop- 59040-17. 5904t.

ing, 5904b. Permits, 59040-27. School of mines and metallurgy,
Surveyed lands, 5904b. Assignment, 59040- 2681a to 2681h.

.

Unsurveyed lands, 5904c. 27. Seats, females, 5246c.

SRoyalties, 5904g. Laws relating to State inspector of mines, coal, lig-eparate tracts, 5904b. continued III nite, and sulphur mines,Statements, applicant's inter- force, 59040-34. regulation, 5904Ul.
est in other leases, 5904j. Record of, 59040-27. Salary, 7085a, 7085b.

S
Development work, 5904e., Relinquishment of, Statements, false, forfeiture, 59048.

Urveyed free school and asy- 59040-31. State mining board, 5923 to 5932.
lum lands, owners of soil J Refusal of information, Appointment, 5923, 5924.
constituted agents of forfeiture of rights eompensation of members,state, 59040-16. required, 59040-24. 5929.

TEX.REV • C.S.-100
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l\-IINES AND MINERALS (Cont'd)
State mining board (Cont'd)

Composition, 5924.
\ Duties, 5923.

Eligibility, 5924.
Meetings, biennial, 5925.

Semi-annually, 5928.
Recommendations for removal,

5927.
Reports to. by inspector, 5929

to 5931.
State 5�k�ing inspector, 5925 to

Appointment, 5925.
Bond, 5932.
Discrimination, 5931.

Liability on bond, 5932.
Duties, 5930. I

Enforcement of law, 5931.
Expenses, 5930, 7080.
Qualifications, 5926.
Reports, 5928, 5931.
Salary, 7080.
Statement of expenses,

5930.
Supervision over by board,

5927.
Term of office, 5926.·

Term of office,. 5924.
Sub-leases, filing not required,

5904r.
Surface occupancy, compensation,

5904ss.
Surface, sale without minerals,

5904t.
Surveyed land defined, 5904p.
Survey rights, payment, 5904u.

Coal, lignite and sulphur,
590m.

Surveys, 5350.
Filing, 5904p.
Time of· making, 5904p.

Taxation, 5904w.
Valuation, 7530.

Timber, removal, 5904ss.
Trusts and conspiracies, 7796 to

7818.
Unsurveyed areas defined, 5904p.
w.ages, semi-monthly payment,

5246-98 to 5246-100. See Wages.
Waters, appropriation, 4994.

Corporations for storing, etc.,
5002.

Diversion, 4993.
Storage or diverston of storm,

flood, or rain waters, 4992.
MINIMffil WAGES
Industrial Welfare Commtsston,

524372 to 5243720.
MINING COMPANIES
Incorporation, 1121(14,16, 23, 39).
Otl well companies, gross receipts

tax, 7383.
.

Stock sales, regulation, 1174a to
1174p.

l\UNING EXCHANGES
Incorporation, 1121(58).
MINISTERS OF THE GOSPEL
Chaplain of state juvenile train-

ing school, 5227a.
Exemptions, jury service, 5118.

Militia, 5766.
Work on roads, 6919.
Work on town and village

streets, 1049.
Marriages, celebrating rites of,

4608.
MINISTERS OF UNITED

STATES
Acknowledgments, authority to

take, 6799.
Affidavits, authority to take, 13.
Depositions, authority to take,

3657.
MINORS .

See Executors and Administra
tors; Guardian and Ward; In
fants; Parent and Child; State
Bureau Of Child and_ Animal
Protection; State Humane So
ciety.

MINUTES
. Commissioners' courts, 2276, 2277.
County courts, 1779, 1780.
District courts, 1727, 1728.
Probate; 3238, 3239.
State board of control, 7150lA.l.

MISAPPROPRIATION
Savings departments funds, 443.
MISBRANDING
Food and drugs, 4585a to 4595.
MISDEMEANORS
See Crimes.
MISNOl\-IER
Corporations, not to vitiate gift

land, etc., 1172.

MISREPRESENTATIONS
See Fraud.
Insurance, applicant, 4947 to 4951,

4959.
Terms of policies, 4958.

Warehouse receipts, 782772YY.
MISSIONARY SOCIETIES
Charters, renewal, 1136, 1137.
Consolidation, 1137.
Directors or trustees, number,

1140.
Incorporation, 1121(2).
]\lISTAKE
Fraud, warehouse receipts,

78271hww.
Interest on money paid by, 3324n.
Judgment, correction, 2015 to 2017.
Land patents, cancellation, 5374.
Return of citation, 18i9.
Warehouse receipts, 782772yy.
MITIGATION
Damages, libel, 5596.
MOBS
Suppression by militia, 5832 to

5834.
MODIFICATION
Instructions, requested, bills of

exceptions unnecessary, 1974.
Modification to be indorsed,

1974.
Judgment on appeal, 1626.
MONEY
Defined, 7506.
Deposit in court, 2164.
Distribution, 3536.
Personal property includes, 7505.
MONEY LENDERS
Occupation tax, 7355(28).
MONGOLIAN PHEASANTS
Game, 4022 to 4042.
MONOPOLIES
See Trusts.
MONTH
iDefined, 5504.
School month, 2903.
MONUMENTS
County boundaries, 1376, 1383.
Mining claims, 5904k-3, 5904k-4.
State cemeteries, 6384.
MORGUES
Dead bodies, disposition, 5757.

MORTGAGES AND DEEDS OF
TRUST

See Chattel Mortgages.
Acknowledgment, 6797 to 6820.
Casualty companies, funds of in-

vested in, 4942r.
Channel and dock corporations,

1250 to 1252.
Chattel mortgages, 5654 to 5662.

Recording, 5661.
City water and light systems,

772d, 772e.
Co-operative life companies, funds

of invested in, 4811.
Decedents' estates, notice of let

ters to holders of, 3432a,
3432b.

Priority, 3458.
Sale of property, 3488.

Proceeds, 3463.
Deposited ,with comptroller, 4337.
Drainage corporations, 1265.
Electric companies, 1283e.
Estoppel by, acceptance of bene

fits, 2709n.
Execution against I mortgaged

property, 3737, 3738.
Executors or administrators, 3515

to 3517.
Farmers' mutual hail companies,

funds of invested in, 4918g.
Fees of clerks acting as convey-,ancers, 3909.

MORTGAGES AND DEEDS 'OFTRUST (Cont'd)
Foreclosure, injunction, 4643.

. Judgment, 2000.
Juris_diction of justices, 229L
Receivers, 2128.
Sequestration, writ of 7094 to

7118.
'

S�����s and sailors, 3759a,
Venue, 1830(12).
'Yrit of posseeston, 2001.

Foreign corporations, 1317a
Gas companies, 1283e.

.

Guar�i���' 4141, 4164, 417?, 4181,
Discharge of mortgage, 4171.
Sale of property, 4170.

Homestead, 1115.
Insurable interest of mortgagee or

trustee not invalidated by acts
of mortgagor or owner, 48'l5a.

LIen and priority, claims against
recelvees, 2142.

J��fl.neift against I receivers,
Mechanics' liens, 5628.

p��f:i.rty. in hands of receivers,

Limitations, 5693.
Extensions, 5695.

Mutual fire, etc., companies funds
of invested in, 4907f.

'

Oiiaolas, salt, etc., companies,

Payment, mortgage on property
of ward, 4171. .

Penitentiary lands, 6184.
Railroads, 6544 to 6546.

Amount, 6718.
Sales under, 6624, 6627.

Record, county clerk, 1751, 1754.
Supplying, 6778 to 6785.

Registration, 68�3-.
Certified copies, effect as to

subsequent creditors and pur
chasers, 6828.

Necessity as against creditors
and subsequent purchasers
without notice, 6824.

Place of, 6827.
Separate book for, 6796.

Sales, injunctions, 4643.
Property of soldiers or sailors

prohibited for one year, 3759c.
Sales under power, 3759 to 3759b.
Salt companies, 1307.
Savings bank deposits invested In

bonds secured by, 403, 432.
State railroad, 6745g, 6745k.
Texas securities, 4776.
Trust company, powers of, 385.
MOTIONS
Appeals, vacating order appoint-

ing receiver, etc., 2tn9a.
Appearance by, 1883.
Arrest of judgment, 2019 to 2029.
Continuance on death of judge,

1919b.
Costs on, 2038.

Costs, security for, 2050.
. .

Courts of civil appeals, addition
al findings, 1638.

Rehearing,. 1641 to 1644.
Delivery of books, ete., to justices,

2307.
Determination, 2121, 2123.

,

Dismissal of certiorari to justice s

court, 754.
Docket, 2118.
Generai provisions, 2118 to 2123.
Hearing by successor of judge,

1919a.
Injunction, dissolution, 4664.
Limitations, 5697.
Lost records, etc., 2157 to 2163.
New trial, 2019 to 2029.

Justices' courts, 2376 to 2378.
Notice, 2122, 2123.

Pending suits, 2120.
Service, 2119.

Against officers, attorneys, 332.

County court, 1769.
District court, 1707.
Execution, failure to return,

5697.
Rehearing, courts of civil appeal,

1641 to 1644. •

Supreme court, :1561 to la65.
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MOTIONS (Oont'd)
Removal of executor or adminis-

trator 3394.. dReviving 'Suits agamst decease

ublie officers, 2099a to 2099c.

SJbStitution of lost records and

papers 2167, 2168.

suprem� court, rehearing, 1561 to

1565.
MOTOR POWER OOMPANIES

Incorporation, 1121(72,73).

MOTOR RAILROADS .

Capital stock, subscriptIOn
payment, 1129, 1130.

Charter, 1129 to 1132.
Incorporation, 1121(60).
Office buildings, 1121(60).
powers, 1121(60).
Railroad commission, powers, 112l

(60).
MOTOR VEHIOLE

TION
.

Accepting service

dents, 7012%f.
Acts repealed, 7012%vv, 7012%z.
Application, chauffeurs, 7012%n.

Contents, 7012%.
Fee, 7012%.
Filing, 7012%.

With' county
7012%tt.

Form, 7012%tt.
Automobile defined, 7012%q.
Badges chauffeurs, 7012%n.

Chauffeurs, duplicat�s, '7012�P.
Period for WhICh valid,

7012%p.
Certificates of registration, chauf

feurs, 7012%n.-
Contents, 7012%a.
COpy of law to

7012lht.
Display, 7012%a.
Issuance, 7012%a.

Chauffeurs, badge, 7012%n.
Badge, duplicates, 7012%p.

Period for which valid,
7012%p.

Canceling license,
ness, 7012%0.

Definition, 7012%n.
Drunkenness, canceling

cense, 7012%0.
Fees, 7012%n.
License, application, 7012%n.

Cancellation, drunkenness,
7012%0.

License certificate, 7012%n.
Copy of law to accompany,

7012%t.
List of, furnishing to local

authorities, 7012%n.
Recording names, 7012%n.
Register, 7012%q. •

Commercial vehicle defined, 7012%.
Conflicting laws repealed, 7012%i.
Copies of act, printing and dis-

tributlon, 7012%t.
Counties, fees, imposing prohibit

ed, 7012%h.
County_.. tax 'Collectors, compensa

tion for services, 7012%y.
Damages to highways or bridges,

liability of owner, operator,
ete., of vehicle, 7012%.

Dealers, 7012%e.
Definitions, 7012%r.
Department defined, 7012%r.
Duration, 7012%c.
Entries in register, 7012%a.
Fees, apportionment, 7012%c.

ChaUffeurs, 7012%n.
Duplicate badges, 7012%p.

CommerCial vehicles, 7012%,
7012%a.

DispOSition, 7012%a,
7012%v, 7012%x.

Interurban 'Commercial
hicles, 7012%.

ManUfacturers and dealers,
7012lhe.

NonreSidents, 7012%f.Payment to county tax collect
or, 7012%u.

PrOportionate part of for year7012%u. '

R�O���. for payment of,

[References are to articles, except where otherwise indicated.]
MOTOR VEIDOLlj: REGISTRA- MOVING PIOTURES

TION (Oont'd) Health exhibits, 4528a.
Fees, apportionment (Cont'd) MOVING PICTURE SHOWS

Regfstration, collection,' Females, hours of labor, 6241}a..
.7012%m. Seats for; 52460.

LIen, 7012�m. Municipal regulations, 1096d.
When delinquent, 7012¥m. Occupation taxes, 7355(36).Transferring ce�tIficate, 7012 �d.

MUD SHELLForeclosure, delmquent fees,
G I

. .

4021b to 4021k7012%m. enera provisions, •

Index of vehicles, 7012%j. MULES
.

Interurban commercial . vehicle, Imported from Mexico, inspection,
7012%. 7283.

and License certificate, chauffeurs, Injuring or killing, 7230.
cancellation, 7(}12%0. . Running at large, in cities, 860.

Chauffeurs, copy of law to ac- Election, etc., 7235 to 7255.
company, 7012%t. MUMPS

Filing with county tax col- School children, exclusion, 4553a
lector, 7012}1ltt. . (Rule 15).Transfer, fihng WIth county

.

tax collector, 7012%tt. MUNIOIPAL BO�DS
Lien, delinquent fees, 7012%m. See. Bonds; C�t1es, Towns, ana

REGISTRA- List of chauffeurs, furnishing V1,ZZages.
.

local authorities, 7012�n. MUNIOIPAL OORPORATIONS
for nonresi- List of vehicles, furnishing local See Bonds; Cities, Towns, and

authorities, 70121hj. Villages; Counties.
Manufacturers, 7012%e. MUNICIPAL OOURTS
Maximum weights, driving or op- Jurisdiction until establi!lb.ment

erating vehicles in excess .of, of corporation courts, 922.
punishment, 7012%. .

MURDERMotorcycle �efined, 7012%, 7012%r.
Insured by beneficiary, forfeituretax collector, Motor vehicle defined, 7012%,

of insurable interest 4949'a7012%r. ti t 586'0(29)'Municipalities, fees, exacting pro,-·
In war ime, e c., .

hibited, 7012%h. MUSEUMS
Nonresidents, duties, 7(}12%f. Taxation, 7355(15).
Number plates, 7012%w. MUSIOAL SOCIETIES

Display, 7012%b. Charters, renewal, 1136, 1137.
Furnishing, 7012%k. Consolidation, 1137.
Issuance, 7012%a, 7012%b. Directors' or trustees, number,

Numbers, assignment of, 7012%w. 1140.
Partial invalidity. of act, effect, Incorporation, 1121(3).

accompany, 7012lf.li, 701�%s, 7012%vvv. MUSSEL
.Refusmg regtstratton, unsafe veht-

Taking and conservation of, [urts-
eles, 7012%Z. diction of Game, Fish and Oys-

Regtster, 7012j. ter Commissioner, 3980.
Chauffeurs, 7012%n, 7(}12%q.

MUTILATIONRepeal, 7012%1.
3008'Revoking registration, unsafe ve- Ballots, 3006, .

hlcles, 7012%l. MUTINY
drunken- Sale of vehicle, transferring cer- Militia, officers or soldiers, 5,860

tificate, 7012%d. (13,14).
Seals, 7012%w. MUTUAL BENEFIT ASSOOIA-

u- Display, 7012%k. TIONS
Form:, stze, et<:., 7012%a. See FraternaZ Benefi,t Societies;
Furmshmg WIthout charge, Insurance.

IS��;���: 7012%a. MUTUAL INSURANOE
Nonresidents, 7012%f. See Insurance.

Size, form, etc., 7(}12%k. NAMES
Special deputy sheriffs to .enforce Banks, 525b.

traffic laws, acta repealed, Change of, 5951 to 5954.
7012%,f. Application, 5951.

Arrest, 7012%,e. Minors, by guardian, 5952.
Assignment to duty, 7(}12%,. Divorce, 5954. •

Compensation, 7012%,c. Effect, 5953.
From what ·fund paid, Judgment,. 5951.

7012%,d. Minors, 5952.
Complaints, 7013%,e. Consolidated insurance companies,
Co-operation with police de- 4946c.

partments, 7012%,e. Corporation, members or officers
Dismissal, 7012%,b. of defunct corporation not
Duties, 7012%,a. to do business under old
Employment, 7012%,. name, 1211 ..

Fines, disposition of, 7012%,e. Misnomer, 1172.
Length of service, 7012%,b. Drainage districts, 2548.
Number, 7012%,.

, Limited partnership, 6138.
Traffic officers to be known as, Navigation districts, 5956.

7012%,e. Political parties, new, 3174.
Special' permits tor operation of Trade-marks, 703 to 706.

vehicles in excess of maximum Water improvement districts,
weights, 7012%. 5107-10.

State highway fund, 7012%g.
Time for registration, 7012%c.
Tires,

. width of, special permit tt
increase, 7012%.

Transfers, 7012%d.
7012lhg, Unsafe vehicles, refusing or re

voking registration, ·7012%l'.
ve- Vehicles' running upon rails, etc.,

unaffected, 7012%.
MOTOR VEHIOLES
Municipal license, 1096d.

MOTOR VESSELS
Transfer companies, incorporation,

1121(75).
MOUNTAIN LIONS
Eradication of, 7169a to 7169h.

NAPHTHA
Express companies, carrying, �819.
Motor railways, incorporation,

1121(60), 1129 to 1132.
NAROOTIOS
Militia exemption of persons ad-

dicted to use of, 5766.

NATIONAL BANKS
See Bank Deposit Guaranty.
Bank deposit guaranty, 452.

Bond security, 509.
Refunds of amount paid de

positors from guaranty fund,
488.

Circulating notes, taxation,' 7531,
7532.
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NATIONAL BANKS (Cont'd)
County funds, deposit, 24.43a.
Depositories of state funds, 2417 to

2435.
Stock sales, exemptions, 1174n.
Tax lists, 7521.
NATIONAL CONVENTION
Delegates, election, 3175a.

State convention to select, 3175.

NATIONAL GUARD
See Militia.
General provisions, 5778 to 5893.

NATURAL GAS
Mining claims, 5904 to 5904j.
Waste in production of, 7854c to

7854l.
Wells, 7847 to 7854b.

NAVIGABLE WATERS
See Deep Water Corporations;

Fish, Oy�tersJ etc.; Pilots; Wa
ters and Water Courses.

Cities on navigable streams, ex
tension of limits, improvement
of navigation, 783a, 783b.

Interurban electric railways, 6735.
Railroad bridges, 6496.
Surveys of lands fronting on, 5338.
Toll road crossings, obstruction,

prohibited, 1278t.
What constitutes, 5338.
NAVIGATION
Channel and dock corporations,

1249 to 1253.
Deep water corporations, 1254 to

1260.
Improvement; by cities, 783a, 783b.
Improvement companies, incorpo

ration, 1121(39, 41).
Obstruction, interurban electric

railway, bridges, 6735.
Railroad bridges, 6496.

Pilots, 6299 to 6319.

NAVIGATION COMPANIES
Incorporation, 1121(11,23, 38).
NAVIGATiON DISTRICTS
Accounts, form, 1494d.

Inspection by county auditor,
1494e.

Auditing bills, ete., 1494c.
Bonds, 5970.

Additional, 5973.
Amount, 5974.
Attorney general, certificate of

validity, 5976.
Certificate, effect, 5977.

Authority to issue, 5955.

C�;T.issioners' court to issue,

Construction and maintenance
'und, 5981.

Denominations, 5975.
Duties and fees of clerk, 5978.
Execution, 5975.
Findings of commissioners'

court or board, 5962.
.

Form, 5974.
Interest, 5975.
Investment in, school land

funds, 5402.
Issued when: 5974.
Permanent school fund invest-

ed in, 2736 to 743.

Rec�rd of, 5978.
Sale, 5979.
Term, 5975.

Boundaries, determination, 5962.
'Canals and waterways, authority

to construct, 5955.
Commissioners, acquisition of

property, 5990.
-

Appointment, 5968.
Chairmen, bond, 5980.
Compensation, 5968 ..

Condemnation proceedings,
5989.

Co-operation with United
States government, 5972.

Employment of assistant en

gineers, 5999.
Entry on lands for surveys,

5991.
Inspection of work, 5997.
Interest in contract, 6000.
Legal counsel, 5999.
Oath, 5969.

NAVIGATION. DISTRICTS
(Cont'd)

Commissioners (Cont'd)
.

Organization, 5971.
Qualifications, 5968.
Quorum, 5971.
Removal, 5968.
Report of work, 5998.
Suits, 6001.
Term of office, 5968.
Vacancies, 5968.

Construction and maintenance
fund, 5981.

Contest of proceedings, 5961.
Contracts, 5992 to 6000.

Bids, 5992, 5993.
Contractor's bond, 5995.
Interest of officers, 6000.
Payment, 5997.
Supervision of work, 5996.
In writing, filing, 5994.

Cost of proceedings to establish,
how provided, 5981.

Counsel, 5999.
County auditor, checking reports,

1494e.
Compensation for auditing ac

counts, etc., 1494f.
Control over finances, 1494a.
Duties; etc., 1494a to 1494h.

County. treasurer, bond, 5988.
Compensation, 59-88.
Duties, 5987.

Duties imposed without compensa-
'tion, 5960.

.

Election, ballots, form, 5963, 5965.
Bond issue. 5973.
Canvass of returns, 5967.
Conformity to general election

law, 5965.
Declaration of result, 5967.
Notice, 5964.
Voters, oath, 5966.

Qualifications, 5965, 5973.
Eminent domain, 5989, 5990.
Employes, 5999.
·Engineers, assistants, employ-

ment, 15999.
Compensation, 5972.
Duties, 5972.
Employment, 5972.
Entry on lands, 5991.
Report of work, 5996.
Supervision of work, 5996.

Establishment, 5l:J55.
Estimate of cost, 5956.
Finances, county auditor's con-

trol, 1494a.
.

Findings of commissioners' court
or board, 5962.

General provistons, 5955 to 6001.
Investments, countersigning by

county auditor, 1494d.
Jurisdiction of proceedings, 5961.

Contests, 5961.
Matntenance tax, 5982.
Map, 5956.
Name, 5956.
Navigation boards in cities, etc.,

5957, 5958.
Contest of proceedings, 5961.
Duties imposed without com-

pensation, 5960.
Findings, 5962.
How constituted, 5957.
Judgments, finality, 5961.
Jurisdiction, 5961.
Quorum, 5957.
Record of proceedings, 5959.

Objections, contest, 5961.
Petition, deposits, 5956, 5981.

Dismissal, 5962.
Hearing, 5956 to 5958.
Navigation boards, hearing,

5957, 5958.
Notice, 5956, 5958.
Number of petitioners, 5956.

Powers, 5955.
Property, acquisition for naviga-

tion purposes, 5990.
Property included, 5955.
Purchases, 1494b.
Receipts, money not to be receiv

ed without giving, 1494e.
Record of proceedings to estab

lish, 5959.
Reports, form, 1494d.
Rivers, bays, etc., improvement,

5955.

NAVIGATION DISTRIC'rg
(Cont'd)

Sinking fund, investment 5983.
Taxation for, 5982.

'

Taxation, amount, 5982.
Assessment, 5984.
Assessor, compensation, 5984.
Collector, bond, 5985.

Compensation, 5985.

P����s and duties, 5985,

Delinquents, 5986.

In5����st and sinking fund,
Levy, order, 5974.
Lien, 5984.
Penalties, 59-84.
Proceedings, 5984.
Sales, 5986.

Unite297:.tates, co-operation with,

Surveys, etc., 5972.
Warrants, 1494c.
Work599��mmissioners' report of,

Contracts, how let, 5992, 5993.
How done, 5992.
Inspection by commissioners

5997.
'

Supervised by engineer, 5996.
NAVY
Marines or seamen, disqualified as

voters, 2938.

NECESSARIES
Husband and wife, property lia-

ble, 4624.

NEGLECTED CHILDREN
See Infants.
General provisions, 2184 to 2190.
State home for, 5234%, to 523474j.
NEGLIGENCE
See Labor; Railroads.
City depository, 2458.
City treasurer, 2458.
Contracts, exempting from liabil

ity, 708, 6643, 6651.
Contributory negligence, railroad

employes, 6644, 6649.
County depositories, 2452.
County treasurer, 2452.
Executors or administrators, reo

moval, 3393, 3394.
Injuries resulting in death, 4694 to

4704a.
Railroads, employes, 6640 to 6652.

NEGOTIABLE INSTRUMENTS
Acceptance for honor, dishonor by

acceptor, 6001a-170.
Right to accept, 6001-161.

Actions, assignee, defenses, 582.
Discontinuance against princi

pal obllgor, 1897.
Fixing liability of drawer, en

dorser, etc., 579 to 581.
Name of assignee, 582.
Parties, 1842, 1843.

Joinder, 1843.
Rights of holder, 6001a-51.
Venue, 1830(4).

Applicants for farmers' mutual
. hail insurance charter, 4918c.
Assignee, may sue in own name,

582.
Assignment, discounts, 582.

Issue of, how made, 688.
Notice of defense, 582.
Venue, 1830(4).

Bills of exchange, 579 to 593,
6001a-126 to 6001a-183.

Acceptance, 6001a-132 to

GOOla-142.
Bills in a set, 6oola-181.
Drawee retaining or de

stroying bill, 6001a-137.
General acceptance, 600la-

139 600Ia-140.
HoW' made, 60(}1a-132.
Incomplete bill, GO01a-13S•
Presentment for, 6001a-143

to 6001a-151.
Promise to accept, 6001a-

135.
001Qualified acceptance, 6. a--'

139, 600la-Hl.
Rights of parties,

6001a-142.
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NEGOTIABLE INSTRUMENTS

I
NEGOTIABLE INSTRUMENTS I

NEGOTIABLE

(Cont'd)
- (Cont'd) (Collt'd)

Bills of exchange (Cont'd)

I
Bills of exchange (Cont'd) Consideration (Cont'd)

Acceptance (Cont'd) Payment for honor (Cont'd) Pre-existing debt, 6001a-25.
Time allowance, 6001a-136. Effect on subsequent par- Presumption, 6001a-25.
Written on bill, SOOla-133. ties, 6001a-175. Valuable consideration, SOOla-

Acceptance for honor, 6001a- Holder refusing to receive, 24.
161 to 6001a-170. SOOla-17S. Cotton and grain security. 7827vv

Deemed for honor' of draw- How made, SOOla-172. to 7827zzz. See Warehouses,
er, 6001a-163. Preference to parties of- Warehousemen and Marketing.

Further acceptance, SOOla- fering to make, SOOla- Counties, 1371, 1372.
161. 174. Date, insertion of wrong date,

Maturity of bill payable Rights of payer, SOOla-177. SOOla-13,
after sight accepted for Presentment for acceptance, Defenses, check, SOOla-185.
honor, SOOla-lS6. SOOla-143 to SOOla-151. Promissory note, SOOla-184.

Part of bill, 600la-161. Days for making, SOOla- Definitions, acceptance, SOOla-191.
Presentment for payment 14.S. Action, SOOla-19l.

to acceptor for, SOOla- Delay, excuse, 6001a-147, Bank, SOOla-l91.
168. ,600la-U8. Bearer 600la-191.

Protest for nonpayment of Dishonor by non-accept- Bill, SOOla-l91. .

bill accepted for, SOOla- ance, SOOla-148, 6001a- Bill of exchange, SOOla-126.
167. 149. Delivery, SOOla-19l.

Sigqature, SOOla-1S2. Duty of holder on non-ac- Foreign bill of exchange,
Writing, SOOla-162. ceptance, SOOla-150. SOOla-129.

Acceptance on separate paper, Manner of making, 6001a- Holder, 6001a-19l.
6001a-134. 145. Indorsement, SOOla-191.

Actions, joinder of acceptor Release of drawer and in- Inland bill of exchange 6001a-
and principal obligor, 1842. dorsers by failure to pre- 129.

'

Bills in a set, acceptance, �ent, SOOla-144. Instrument, SOOla-191.
SOOla-181. RIghts of holder on non- Issue, SOOla-191. .

Discharge of one part, acceptance, SOOla-151. Negotiated, SOOla-30.
6001a-183. Saturdays, SOOla-14S.

, Note, 6001a-191.
Liability of holder indors- When necessary, 6001a-143. Person, SOOla-191.

ing parts to· different Presentment for· I!ayment to Primarily, SOOla-192.
persons, 6001a-180. acceptor, delay in present- Referee in case of need SOOla-

Parts to constitute one ment to acceptor, 6001a-169. 131.'
'

bill, 6001a-178. Presentment for payment to Secondarily, 6001a-192.
Payment by acceptor, acceptor for honor, SOOla- Value, SOOla-l91.

6001a-182. 168. Written SOOla-191
Rights of holders of differ- Protest, SOOla-152 to SOOla- Writing; 600la-19i.

,

ent parts, �01a-�79. .

ISO. Delivery, negotiation by, SOOla-30.
Corporations for dealing in, By whom made, SOOla-154. Discharge, bills in a set 6001a-

authority to incorporate, D�lay, excuse,. SOOla-159. 183.
'

1121(80). DIspensed with, when, Discount banks and trust com-

Capital. stock, amount re- SOOla-159.. panies,' 539.
quired, 1121(80). Manner of making, SOOla- Dishonor, nonpayment of lnstru-

Purchase of by banks, 153. ment not accepted SOOla-llS
.112�(80). Ne_9essity, 6OO1ar-118, 6001a- Notice of, SOOla-89' to SOOla""':'

Ldquidation, 1121(80). 102.. •

118.
Powers, 1121(80).. Nonpayment by acceptor Form and interpretation SOOla-1

Discharge, failure to present for honor, SOOla-i70. to SOOla-23.
'

for acceptance, SOOla-144. When made, 6001a-155. Ambiguities or omissions
Failure to protest, SOOla- Where made, SOOla-15S. 6001a-17'

,

152. Protest before maturity, SOOla- Amount, discrepancy between
Dishonor, by acceptor for hon- 158. words and figures SOOla-17

or, 6001a-170. Protest for non-payment aft- Ante-dating SOOla-i2
.

By non-acceptance, SOOla- er protest for non-accept- Blanks filli�g 6001a-i4
148 6001a-149 ance, SOOla-157. .

' ,
'.

Right of recourse, Protest on copy, SOOla-1S0. Certainty, costs, of cotlectlon

6001a-151. Referee in case of need, SOOla- �r attorneys fees, SOOla-

Protest,6001a-152 to SOOla- 131.. Exchange SOOla-2
160. Delay m presentment, ,.

Referee in case of need, 6001a-1S9. Installments, SOOla-2.
6001a-131. Protest of bill, SOOla-1S7. Interest, SOOla-2.

Drawer liable on nonaccept- Rights of holders, may treat
Sum payable, '.

SOOla-2.
ance 581 as inland bill unless 'con-

Collateral securtties, SOOla-5.

Form' a�d interpretation, trary appears, 600l�-129'. C�nfession of judgment, SOOla-

A��Orle�;:� 1� S���-;13fhan M��te,tr:o�ia"::'13romISSOry Date, SOOla-?, SOOla-11.
one drawee, 600Ia-128. On non-acceptance, SOOla- .ConstructlOn, 600Ia-17.

Bill as promissory note 151. Del�very,. effect, SOOla-16.
6001a-130. 'Parts of bills in a set, Destgnation of money, 600la-

Bill of exchange defined, SOOla-179. S.,. .

6001a-126. Resort to referee in case of Dra�ee, designation, 6001a-1.
Foreign bills, SOOla-129. need, SOOla-131. FIllIng blank, SOOla-:-14. .

Inland bills, SOOla-129. Bills of lading, 710, 715 .t.o 724. Forged or unauthorIz�d, signa-
Not operative as assign- Bona fide purchasers, 582. ture, 6001a:-23.

ment of funds, SOOla-127. Notes for patent rights, 593b. Incomplete Instrument, SOOla-
Referee in case of need, Certificates of public weighers 15.

.

SOOla-131. 7830.
" Indorseme�t or assignment by

Protest for nonaccept- Checks, effect of acceptance or infant or corporation, 6001a-

!'lnce of bill contain-
. certification, 6001a-188. 22.

ing referee in case of Certification, SOOla-187. Interest, SOOla-17.

.
need, SOOla-1S7. Defined, SOOla-185. Joint and several liability,

Llabllltles of parties, accept- Not operative as assignment, SOOla-17.
or for honor, SOOla-1S4 SOOla-189. Payable at determinable future

6001a;-165. 'Time to present for payment, time, SOOla-4.
Indorsmg parts of bills of SOOla-186. Payable on demand, SOOla-7.

a set to different per- Citation of act, SOOla-190. Payable to bearer, SOOla-9.
sons, SOOla-180.

, Computation of time, SOOla-194. Payable to order, 600la-8.

��SOl or destrUction, protest, Consideration, SOOla-24 to SOOla- Payable to order or to bearer,
w a-160. 29. 600la-1.

Patyment by acceptor -of bills Absence or failure of, 589, Persons not signing instru-
n a set, 6001a-182. SOOla-28. ment, 6001a-18.

Paymtent6 for honor, SOOla-l71 Accommodation party, SOOla- Post-dating, 6001a-12.
o 00Ia-1�7. 29. Promise to pay, out of par-

EY thor made, SOOla-l71. Holder for value, SOOla-2S. ticular fund, SOOla-3 to

�OOalra IOn before making, Holder for value to extent of SOOla--5.
a.-173. lien, SOOla-27. Unconditional, SCOla-I.

INSTRUMENTS
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NEGOTIABLE INSTRUMENTS
(Cont'd)

Form and interpretation (Cont'd)
Provisions affecting negotiabil

ity, 600la-5.
Provisions not affecting va

lidity or negotiability, 600la-
6.

Referee in case of need, delay
. in presentment, 600la-169.

Signature, by agent, 600la-19.
By procuration, 600la-2l.
In representative capacity,

600la-20.
Personal

600la-2.0.
In trade or assumed name,

600la-18.
Necessity, 600hlr-l.
On blank paper, 600la-14.
When' deemed indorser,

600la-17.
Sufficiency of form, 6OO1a-lO.
Time of payment, 600la-l.
Unconditional order or prom-

ise to pay, 600la-3.
Undated instruments, 600la-13.
Value received, 600la-6.
Written, and printed, provi-

sions, 60Qla-17.
Writing, 600la-l.

General provisions, 579 to 593b.
Indorsement, liability on, suit to

fix, 579 to 581.
Instruments negotiable, 600la-1.
Insurance surplus invested in,

4712.
Law merchant to govern, 600la-

196.
-

Legal holidays, 4606.
Liabilities of parties, 600la-60 to

600la-69.
Acceptor, 6oola-62.
Agents, 600la-69.
Brokers, 600la-69.
Drawer, 600la-6l.

Fixing by suit, 579.
In justice's court, 5?0.

Indorsers, 600la-63.
In blank, 6OOla-64.
Instruments negotiable by

.

delivery,. 600la-67.
Order of liability, 6001a-68.

Maker, 600la-60.
Recourse to parties secondarily

liable on dishonor, 600la-84.
Warranties, 600la-65, 6oola-

66.
Negotiation, 6001a-30 to 600la-50.

Continuation of negotiability,
600la-47.

Indorsement, 6001a-30.
Changing blank into spe

cial indorsement, 600la-
35.

Con1itional, 600la-39.
Instrument drawn or in

dorsed to person in offi
cial capacity, 6001a-42.

Name of payee or indorsee
wrongly designated, 600la
-43.

Negotiable until recovery
indorsed, 600la-47.

Place of, 600la-46.
Qualified, 600la-38.
Representative capacity,

600la-44.
Restrictive indorsement,

6001a-36, 6001a-37.
Several payees or Indors-

ees, 600la-41.
Striking out, 600la-48.
Sufficiency, 600la-3!.
Time of, prima facie evi

dence of, 600la-45.
"Without recourse," 6001a

-38.
Indorsement or assignment by

infant or corporation, 600la-
22,

.

Instrument payable to bearer,
indorsed specially, 600la-40.

Prior party, 600la-50.
Transfer without indorsement,

60011i.-49.
Warranties, 600la-65, 600la

Ei6.
When negotiated, 600Ia-30•

liability,

...
,

INDEX TO CIVIL STATUTES
are to articles, except where otherwise indicated.]

NEGOTIAB'LE INSTRUM"ENTS NEGOTIABLE INSTRUMENTS(Cont'd) (Cont'd)
Negotiation back, 600la-50. Prese;lltment for payment (Cont'd)
Notic�oof!_fl:.honor, 600la-89 to D����or by nonpayment, 600Ia

Antecedent parties, time for, Di8S2P• ensed with, when, 6001a-
600la-107.

Assignor for creditors, 600la- Drawer, 600la-79.
101. EX74h.ibjt of instrument, 6001a-

Bankrupt, 600la-lOl.
By mail, 600la-96, 6001a-l03. Indorser, 600Ia-80.

Deposit in post office, 600la Instrument not payable on de-
-106. mand, 600Ia-71.

When sufficient, 60bla-l05. Instrument payable at bank
By nonpayment of negotiable 600Ia-75, 6001a-87.

'

instrument not accepted, Instruments falling due on

B:OOl�h��' given, 600la-90, �o�i'!.��l.' Sunday or holiday,
6001a-91. Joint debtors, 600la-78.

Death of party, 6001a--98. Liability of parties secondarily
Delay in giving, excuse, 6001- liable on dishonor, 600la-84.

113. Partners, 6001a-77.
Dispensed with, when, 600la- Payment in due course, 6001a-

112.
.

88. .

Effect of notlce given by or in Place of, 6001a-73.
behalf of party entitled to Principal debtor dead, 6001a-
give, 600la-93. 76.

Form of, 6oola-96. SUfficiency, 6001a-72.
Holders, notice given by or in Time of maturity, 6001a-85.

behalf of, effect, 6001a-92. Computation, 600la-86.
Instrument dishonored in To charge person primarily li-

hands of agent, 600Ia-94. able, 600la-70.
Negotiable instrument, 600la- Principal and surety, 6329 to 6337.

103. Promissory note, defined, 6001a-
Omission to give notice of dis- 184..

honor by nonacceptance, Note drawn to order of maker,
6001a-117. 600la-1'84.

Parties jointly liable, 6001a- Protest, certified copies, 6013.
100. Damages on protested bill, 592.

Partners, 6001a-99. Evidence, 591, 3&97.
Place for sending, 600la-l08. How made, 591.
Place of giving, parties resld- In justice's court, 580.

ing in different places, Legal holidays, 4606.
600la-lM. Liability, how fixed by suit,

Parties residing in same 579.
place, 600la-'-103. Non-acceptance or non-pay-

Protest, when necessary, 600la ment, 590.
-118. Notice, 3475.

Time for giving, 600la-l02. Waiver of, 600la-111.
To whom given, 600la-89. Reasonable time, 6001a-193.

Drawer, 6()Ola-1l4. Rental notes, 3475.
Indorser, 600la-115. Repeals, 600la-197 .

Party or agent, 600la-97. Retroactive effect of act, 600la-
Waiver, 600la-l09,' 600la-110. 195.
Waiver of protest, 600la-11l. Rights of endorsers, guarantors,
Written notice, suffi-ciency, etc., as sureties, 6337.

600la-95. Rights of holder, 600la-51 to
Patent rights, notes given for, 600la-59.

. 593a, 593b. Blanks, 600la-14.
Payable to fictitious or non-exist-

.

Defenses against bolder other
ing person, 600la--9. than holder in due course,

Payment and discharge, 600la-119 600la-58.
to 600la-125. Delivery presumed, 6001a-16.

Alteration, 6001a-124, 600la- Deriving title through holder
125. in due course, 600la-58.

Days'of grace' abolished, 600la Election to treat instrument as

-85.
.

bill or note, 600la-17.
Delivery on payment, 600la-74. Holder deemed holder for val-

Disch:;5�e, 600Ia-119. to 600la- H�l'Je�OOlo�-��lue, accommoda-
Persons secondarily liable, tion parties, 6001a-29.

600la-120. Holder in due course, defective
Dishonor by nonpayment, 600la title, 600la-55.

-83. Enforcing payment, 6001a-

In6s������� payable at ba!!k, H�1der free from defenses
. Payment, by parties seconda- available to prior parties,

rily liable, 600la-121. etc., 600Ia-57.
In due course, 600la-88. Notice of infirmity, 6001a-
To holder, 600la-5l.. 54

Presentment for payment, Pre�umption and burden of

600la-70 to 6001a-88. proof, 6oola-59.
Protest. for nonpayment, 600la Time of indorsement, 6001a

-118. -49.
hRenunciation of rights of hold- Title acquired throug,

er, 600la-122. 600la-59.
Rights of holder in due course, Who is, 6001a-52.

600la-58. Who is not, 600la-53.
Tender, 600la-70. Holder with lien deemed hold-
Time for, 600la-85, 600la-86. er for value to extent of

Payment of subscriptions to Farm- lien, 600la-27.
ers' Co-operative Societies, 14lhe. Indorsement \Of- tralllsferor,

Power of Farmers' Co-operative 600la-49. -

Society to borrow money and May treat bill of exchange as

discount notes, l4%f. promissory note, 6001a-130.
Presentment for payment, 600la- Notice of infirmity or defect,

70 to 600la-88. 6001a-56'-51
Delay, excuse, 6001a-81. Payment of holder, 6001a .

Delivery on payment, 6001a- . Recourse to parties seconda-
. 74. rily liable, 600la-84.
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NEGOTIABLE
(Cont'd)

Rights of holder (Con�'d)
Renunciation of rights, 6001a-

R::��ictive indorsement, 6001a
-37.

Transfer without indorsement,
600la-49.

Sales executors, ete., 3515 to 3517.
Guardians, 4164, 4181, 4182.

Separate property of wife, 4621,
4622.

Suretyship, 6337.
Trust companies, powers of, 385.

Unintentional cancellation, 6001a-

U��S of water supply furnished

by water improvement districts,
5107-95.

Waiver of diligence, parol evi-

dence, 585.
Warehouse receipts, 7821d, 7825,

7827lh to 7827%zzz.
Wife, joinder of husband, 4624.

NEGOTIATION
Warehouse receipts, 7827%rr to

7827lhx.
NEGROES
Adoption of negro �hildren by

white person prohibited, 8.

Adoption of white children pro-
hibited, 8.

.

Coal miners, separate bathing
facilities, 5946j.

.

"Colored race," "colored chil
dren," defined, 2898.

Deaf, dumb, and blind asylum
for, 409, 210, 7067.

Defined, 6747.
Depots, separate apartments, 6693.

Hospital for negro insane, 107f to

107p.
Marriage, negroes and whites

prohibited, 4613.
Slaves, validation, 4616.

Passenger coaches, 6746 to 6753.
Schoolhouses, protection, 2848.
Schools, attendance of white chil-

dren, prohibited, 2899.
Attendance on schools for

white children; prohibited,
2899.

Provisions for, 2897.
Scholastic census, 2774 to 2779.

Separation of inmates in state
juvenile training school; 5229.

Slave mar,riages validated, 4616.
Sleeping cars, porters, separate

compartments, 4653a (Rule
64).

Sleeping in berths for white
passengers prohibited, 4553a·
(Rule 65).

Witnesses, 3688.
NEIGHBORHOOD ROADS
Damages, assessment, 6900.
Discontinuance, 6898.
Gates across, 689.9.
NEMATODE GALLS
Nuisance, proceedings, 4459.
NEPOTISM
Officers, removal, 6074 to 6077.
NEW COUNTIES
Bee Counties.
NEW PROMISE
Debt barred by llmitattons, 5705.
NEWSPAPERS
Advertl�en:ents, bids for public

prtntlng, 6370bb.
Compensation, 6343, 6344. -

Notice of execution sales, 3757.
Purchase of machinery or

��p��¥: for prison sys-

Application for cancellation of

�J:7�. or subdivision of land,
. Delinquent tax record of Fresh

:rrer Supply Districts, 5107"":'"
.

ExemI?tlon of PUblishers from juryserVIce, 5118
Libraries, detention

5609a '

Lien of employes, 5644a.

penalty,

NEWSPAPERS (Cunt'd)
Notices, application for cancella

tion of subdivision for' tax
purposes, 7587c.

Establishment of water im
provement district, 5107-1.

Letting of contracts by Wa
ter Control and Preserva
tion District, 5107-163.

Letting of contracts of Fresh
Water Supply District, 5107-
256.

Publishing in lieu of posting,
6016% to 6016%c.

Suit to determine validity of
Water Control and Preser
vation Districts, 5107-152.

Official municipal paper, 902.
Proclamations, notices, etc., 6370e.
NEW TRIAL
Assignments of error, 1612.
Cause for, 2019.
Costs, 2044.
Damages inadequate or excessive,

2022.
Justices' courts, 2375 to 2379.

Docket entries, 2302(9).'
Motion, affidavit, 2376.

Granted, cause continued,
2378.

Notice, 2377.
Number, 2379.
Time for, 2375.

Misconduct of jury, 2021.
Motion, amendment, 2020.

Determination, 2025.
Requisites, 2020.
Time for, 2023.

Number, 2024, 2379.
Pleadings amended after, 1826.
Process served by publication,

2026 to 2029.
On return of mandate, 2117.
Terms and conditions, 2019.
NEXT FRIEND
Change of name of minor, 5952.
Minor employe, rights under

�2����r's compensation .act,

Suits by, 2167 to 2171..
NEXT OF KIN
Right of administration, �281.
NIGHTTIME

St�J�f property, purchase, -ete.,

NINEPIN ALLEYS
Occupation tax, 7355(9).
NOISE
City council, power to suppress,

828.
NOMINAL PLAINTIFF
Death, 1894. '

Executiop., 3722.
NOMINATION
See Elections.
NONCOMMISSIONED OFFICERS
See Militia.
NON EST FACTUM
Denial, 3706, 3710.
NONINTOXICATING LIQUORS
Cold storage, 7480.
Injunction against sale without li

cense, 4684.
Malt liquors, tax, 7476 to 7478.
NONNEGOTIABLE INSTRU-

MENTS·
See Negotiable Instruments.

NONPARTISAN CiU.'DIDATES
.
Nomination, 3164 to 3168.
NONRESIDENTS
Attachment, 240.
Citation, publication, 1874.
Condemnation proceedings, notice,

5261, 6515.
Defendants, venue, 1830(3).
Detectives, employment of armed

force prohibited, 2475, 2476.
Drainage proceedings" notice, 2516.
Fire escapes, buildings without,

sequestration, 3934%e.
Guardians and wards, appointment

of guardian, 4089.
Removal of property from

state, 4257 to 4260.
Insurance agents, 4963 to 4967.

NONRESIDENTS (Cont'd)
Lands, prairie dogs, extermination,

6327.
Partition, attorney for, 3534, 3562.
Perpetuating testimony, 3653.
Principal obligor, 1843.
Railroad condemnation proceed

ings, notice, 6515.
Special laws, notice of applica

tion, 5498.
Suits against, 2172 10 2177.

Citation, publication, 1874 to
1878, 2173.

Service, 1869 to 1873.
Judgment, default, 2175.

Evidence, 2177.
Lien, to extinguish, 2176.
Ldmitataons against tmmi-

grants, 5709,' 5710.
Pleadings, 2174.
Possession of property, 2173.
Right to maintain, 2172.
Venue, 1830(3).

Justices' courts, 2308(8).
Taxes, delinquent, proceedings,

7698.
Payment, 7623.
Unorganized counties, 7587,

7589, 7657. .

Venue of suit against railroad for
personal injuries, 1830(26).

NONSUIT
See D·ismissaZ and. Nonsuit.

NORMAL SCHOOLS
Buildings, powers of state board

of regents, 2690e.
Certificates and diplomas, 2690i.

Rank, permanent certificates,
2805.

Condemnation of lands, 2690m to
2690r. .

Control and management, 2690e.
Cotton classification, instructor,

2909r.
Standards, 2909u.

Departments of instruction, powers
of state board of regents, 2690g.

East Texas Normal College, ap
propriations, time for pay
ment, 27173hc.

Attorney general, examining
title, etc., 2717%.

Commerce citizens, obligation
to maintain, 27173hc.

Establishment, 27173ha.
Laws applicable to, 2717%b.
Location, 27173ha.
Maintenance cost, 2717%c.
Management, 2717%b, 2717%c.
Purchase, 27173h.
Title, examination, 2717%.

Libraries, furniture, etc., powers
of state board of regents, 2690e.

North Texas state normal college,
2699 to 2706.

Control of, 2699.
Diplomas, 2706.
Funds, 2701.
Name, 2699.
Students, obligation, 2702.

Qualification, 2702.
Subjects of instruction, 2705.
Teachers' certificates, 2706.
Terms, 2699.

Officers, teachers, employes, etc.,
employment and discharge by
state normal school board; 2690e.

Prairie View state normal and in
dustrial college, 2718 to 2724.

Appropriations, 2723 .

Board of directors of agricul
tural and mechanical col
lege, control and supervi
sion, 2718.

Powers and duties, 2.720.
College course, duration, 2722.
Courses ,of study, 2720.
Diplomas, 2722.
Faculty, 2720 .

Management, 2718.
Name, 2719.
Rules and regulations, 2720.
Students, admission, 2721.

Appointment, 2719.
Number to be admitted,

2719.
Obligation, 2721.
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NORMAL SCHOOLS (Cont'd) NORMAL SCHOOLS (Cont'd) NORTH TEXA
Prairie Vi�w state normal and in- State normal school board of re- INSANE

S HOSPITAL FOR

dustrtal college (Cont'd) . gents (Cont'd) S
Students, admission (Cont'd) Membe;s of existing boards,

ee Insane Persons.

Qualifications, 2719. 4042b. NORTHWEST TEXAS INSANE
. T�achers' certificates, 2724. Name, 26S0aa. ASYLUM

Pr-incipal, nomination of teachers, Nomination, 4042b. See Insane Persons.
offlcia.ls etc., 2690e. Normal schools, control and General provisions 107

Reports of state personal property, management, 2690e.
-

See Insane Persons
a to 107e.

6374. .
Number of members 4042a.

.

Sam Houston Normal Institute, Obligations to be' incurred, NOTARIES PUBLIC

2691 to 2698. 2690e. Acknowledgments, authority to

Appropr-iation, 2698.. Powers and duties, 2690e. take, 6010, 6�97 to 6799.

C<;)Urses of tnstructton, 2695. President, -state superintend- Acts and certIfied copies as evi-

DIplomas, 2696. ent ex officio 2690c dence, 3697.

Qualifications for. admission, Qualifications' of 'members Affid�vits, authority to take 10 13

2692.. .
4042a.

' Appointment, 6,002.
' , .

Students, number to receive Report to Governor 2690h. Bonds, 6003.

free tuition, 2692. Rules for control a�d manage- Books, 6011.

Obligation, 2693. ment of normal schools, Death, certification to Secretary of

Pay students, 2694. 2690k. State, 3080.

_Teachers� certificates, 2696. Salaries, 2690j. Depositions, authority to' take

South Texas State Normal Col- Secretary, chief clerk of state 3657, 6012.
'

,lege and Stephen. F. Austin department of education Failure to qualify, 6016.

State Normal College appro- to be ex officio 2690c. Fees, 3878.

priations, 271714c, 271714g. Duties, 2690c.
'

Lists, posting, 3916.

Attorney general, conveyances, South Texas State Normal General provisions, 6002 to 6016

27171,4d. College and Stephen F. Jury service, 6002.
.

Building contracts and plans, Austin State Normal Col- Justice of the peace, ex officio,
271714e.· lege, locating committee, 2287.

Conveyances, 271714d. 2717%c. . Number, 6002.

Employes, election, 27171,4f. Powers and duties, 271714f. Oath, 6003.

Establishment, 271714a. Warrants, 271714g. Oaths and affirmations, authority
Instructors, election, 271'\14f. Statements to Legislature, to administer, 10, 6010.

Locating Committee, 271714c. 2690k. Powers, 6008, 6010.

Appropriations, 2717%c. State superintendent of public Printed list furnished by Secre-

Clerk, 271714c. instruction as member, tary of State to county clerks,

Expenses, 271714c. 2690aa, 2690b. 6014.

Report, 271714c. Ex officio president, 2690c. Protest of bills and notes, 590 to

Location, 271714 a, 271714c. Students, admission, 26901. 592.

Management, 271714f. SuI Ross Normal College, pow- Qualification, 6015.

Officers, election, 271714f. ers and duties, 2717%. to Notice of to Secretary of

Opening date, 271714b. 2717%.e. State, 6016.

Rules, 2717%f Term of office, 2690d, 4042c. Records, books, deposit on vacat-

Teachers, election, 271714f. V�<:an<:ies, 2690d, 4042b. ing office, 6007, 6009.

Vouchers, 2717%g. Vtsitaticn, 2690f. Removal, 6004, 6058, 6059.

Warrants, 2717%g. Students,. admission, conditions, Seal, 6006.

Southwestern Texas State Normal 26901. Sale, 6007.

School, 2707 to 2711. Gr3:des of certificates, 26901. Taking. testimony for legislative

Board of trustees 2709
Incidental fees, 2690g. commrttee, 5522 to 5524.

Control, 2707.
,. SuI Ro�s .Normal College, appro- 'I'errn, 6002.

Diplomas 2711 prtations, 2717 %. e. Vacancy, 6005.

Name, 2707.
. At�orney general, examining Duties, 6009.

President, state text book com- tl.tl�S, etc., 2717%.a. Seal, book, etc., 6007.

mission, choosing members
Bu ildtngs, accommodations re- NOTES

of 2909a.
. quired, 2717%.b. S N

.

Pupils, admission, 2708. Contracts, 2717%.b.
ee eqotiable Instruments.

Subjects of instruction 2710 Plans, 2717%.b. NOTICE

Teachers' certificates '2711
. Contracts for butldlngs, 2717%.b. Abstract of title, filing, 3705.

Teachers' salaries, 2709.' Employes, election, 2717%.c. Administration, filing exhibit, 3242.

State Board of Education, powers Estabhshment, 2714%.. Letters, 3430 to 3434.

2730, 2731.
' Instr�ctors, election, 2717%.c. Sales, 3497, 3498, 3507.

State normal school board of Location, 2717%.. Anti-trust conviction of foreign

regents, 2690aa to 2690r 4042a Management, 2717%.c. corporation, permit to successor,

to 4042c.
' Offic�rs, election, 2717%.c. 7805.

Appointment, 2690aa. 2690b Ope�mg date, 2717%.b. Appeal, .208�, 2085.

4042b.
r Presideut, election, 2717%.d. Application to file transcript

Appropriations disbursement, Salary, 2717%.d. after affirmance, 1611.

2690k.' R;ules, 2717%.c. Argument on, 1617.

Certificates and diplomas. 26901. SIte, conveyance in escrow, Cou�ts of Civil Al?peals, 1615.

Composition 2690aa 2690b 2717%.a. Dram across .puhlic roads, 7002.

East Texas' normal col'lege, T�achers,. elections, 2717%.c. Draina.ge proceedings, 2550.

management etc. 27171tb
TItle to SIte, examination, etc., EstablIshment of Wa�er Cop-

2717lhc
' , ,2, 2717%a. trol and Preservation DIs-

Purchas� 27171A Vouchers, 2717%.e. trict, 5107-128.

Eminent d�main
2.

2690m to
Warrants, issuance and ap- Filing briefs, 2115.

2690r' .

proval, 2717%.e. Guardianship proceedings, 4291.

Appeai 2690 2690
Summer normals certificates, Justice, 2393.

Att.orn�
p, q.. 2805a.' Primary election contest, 3153.

2690n
y general, duttes, Cotton classification instruc- Transcript to include. 2113.

Cit ti
'. tor, 2909w.' Water contests, 5011lhn.

t�r�n2690�ervlce and re- Teaching, 2909p to 2909y. Water improvement districts,

Decre� vesti�g titl 2690
Duties of state superintendent, .5107-82. .

Jur trial
e, r. 4512. ApplIcation for cancellatIOn ot

�aive; 2;��6ci Inst�uctor in agriculture re- plat or subdivision of land,

Paym t
'

t 2690 qu ired, 2783. 7587c.

Tri
en, cos s, .r.. T�achers to attend, 2785. Appointment of commissi?ners of

e:r: �l90gourt or apprais- Suppbes for, purchase, 715014d. appraisement of levy Improve-

Expense� 2690i Teaching of cotton classification, ment
.

districts in one or more-

General '0
.

.
·2909p to 2909y. counties, 5584lhg.

2690e to P2fi��s and duties, Teachers, certificates, 2805. Assignee for creditors, appoint-

Land condemu'ation 2690 t
West. Texas state normal college, ment, 94.

2690r
,m 0 2712 to 2717. Removal, 104.

Purch�se or condemnati n
Facul!y and employes, 2714. Bank deposit guaranty bond, to-

2690m
0 , Locatton ; 2712. persons liable on, 496.

Laws repealed 2690l
Name, 2712. Banks, etc., to creditors, 463.

.

Meetings 2690j' Pow�rs of state board of edu- Intention to reduce capItal

Members' divided into classes,
cation, 2714, 2715. stock, 531.

4042c
Requir-ements, 2714. Meeting to increase capital

• Students, 2714 to 2717. stock, 532.



INDEX TO CIVIL STATUTES
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NOTICE (Cont'd)
Banks, etc. (Cont'd) .

Placing in hands of commie

sioner, 484; 523.
Rejection of claims by com

missioner, 464.
State depositories, 2422.

.

Stockholders' meetings, 383,
634, 562.

Taking possession of insolvent,
453, 454.

Winding up solvent, 561.

Bids, contracts by commissioners
court, 2268a, 2268b.

Boards of equalization, meetings
of, 7564.

Municipal, 950.
Building and loan associations, to

discontinue illegal practices,
etc., 1313i.

Dissolution of, 1313i.
Foreign, ratification of author

ity of, 1313r.
Intention to repay loan, 1313dd.

Cemetery corporation, meeting to

create, 1295.
City council, special meetings of,

814.
Claims, for damages, limitations;

6714.
Against decedents' estates, 3430

to. 3434.
Against drainage districts,

2625k.
Clerks of courts of civil appeals,

removal of, ·1598.
Coal, lignite or sulphur mine, lo

cating, 6904Z.
Commissioners' court, clerk to is-

sue, 1753, 2279, 2280.
Posting, 2282.
Powers, 2241(12).
Requisites, 2280.

Commissioners to assess damages,
hearings by, 5258 to 5263.

Commission form of government,
election, 1070.

To consignee, by carriers, 712.
Constructive, judgment in pro

ceedings to determine heirship,
3525.

Contracts of Fresh Water Sup
ply Districts, 6107-256.

Corporation courts, proceedings,
917.

Costs, contests of affidavit in lieu
of bond, 2052a.

County libraries, cities and towns
desiring to use, 1498%0.

County surveys, 1378.
Depositions, objections to, 3676.

Parties, 3682.
Witnesses, 3650 to 3652, 3664 to

3669.
Dishonor of negotiable instru

ments, 6001a-89 to 600la-1l8.
District conventions, 3136.
Drainage district, bonds, 2554.

Contracts, 2610, 2611.
Election, 2618c.

H2�;J�g on engineer's report,

Drainage proceedings, 2485, 2508,
2516, 2547.

Elections, 2929, 2933.
Bond issue, Fresh Water Sup

ply District, 5107-206.
Levee improvement dis

tricts in one or more

counties, 5584%j.
Charter election, 1096b.
Cities, towns and villages, 2934.
Compromise of railroad, etc.,

subsidy bonds, 695.
Consolidation of water im

provement districts, 5107-
121.

Contests, 3051.
Certificates, 3053.
County or district survey-

or, 5314.
Filing, 3054.
Presidential electors, &181:
Primary, 3149.
Reply, 3052.

Filing, 3054.
Create new county, 1351.
Dir.ect?f of water Improvement

dlStnct, 5107-76.

NOTICE (Cont'd)
Elections (Cont'd)

Drainage district, 2579, 2618c.
Dissolution, 2625c.

Failure to give, 2932.
Fresh Water Supply Districts,

5107-181, 5107-182, 5107-186.
Hide and animal inspection,

7306.
Improvement districts, 5542.
Independent school districts,

2887.
Tax and bond issue, 2859.

Levee improvement district in
one or more counties, 5584%a,
5584%aa.

Limited free range for hogs
in counties or subdivisions
thereof, 7234b.

Live stock, 7213, 7240.
Municipal officers, 785.
Navigation districts, 5964.
Road bonds, .629.
Road tax, 7043.
School attendance officer, 277ge.
School district tax, 2828.
Street' franchise, 10961.
Town or village, incorporation,

1037.
Vacancies, to fill, 2935.

Municipal offices, 797, 798,
1073.

Water Control and Preserva
tion Districts, 5107-124, 5107-
130.

Water improvement district,
5107-6, 5107-54, 5107-58,
5107-80, 5107-83.

Flscheat, lands of aliens, 20.
Evidence, filing abstracts of title,

3705.
Filing instrument to be offered

in, 3700.
Execution, levy on partners' in

terest, 3743.
Levy on stock at large, 3741.
Sale, 3757.

Personal property, 3761.
Filing instrument to be offered in

evidence, 3700.
Abstract of title, 3705.

Fire escapes, erection, 3934%d.
Firm, intention to incorporate,

1124.
Forfeiture of

.

corporate charter..
.

1143, 1170. 7400.
Fraudulent conveyances, 3966.
Fruit trees, etc., destruction of

diseased, 4459.
Garnishee, of controverted answer,

303, 304.
Guardians, mineral leases, 4152b.
Hearing on report of commission

.

ers of appraisement of levy tm-:
provement districts in one or

more counties, 5584%ggg.
Heirship proceedings, 3523.

Judgment, constructive, 3525.
Homestead, setting apart, 3798 to

3802.
Improvement district, hearing on

petition, 5532.
Independent school district elec

tions, 2887.
Tax and bond issues, 2859.

Injunction, 4651.
Dissolution, 4664.

Injuries to employes, 5246-8, 5246-
43.

Insurance laws, publication, 4946.
Insurance premiums, co-operative

life, 4819.
Irrigation districts, partnership

ditch, action to recover share of
work; on, 50020.

Judgments, application to correct,
2015.

Heirship proceedings, 3525.
Jurors, justices' courts, 2345.

Summons, 5159 to 5164.
Jury commissioners, appointment,

5124.
Letting of contracts by Water

Control and Preservation Dis
tricts, 5107-163.

Lien of state for fines, etc.,
against corporations, 1193.

Lis pendens, 6837 to 6840.

15!)3

NOTICE (Cont'd)
Live stock, election, 7213, 7240.

Estrays, 7207.
Impounding, 7223, 7229.
Live stock, quarantine, 7314,

7314g, 7314Z, 7314m.
Proceedings to assess dam

ages for injuries by, 7224,
7251.

Taking charge of animals
cruelly treated; etc., 761l.

Location of mining claims, 5904k-
3.

Mandamus, 5731.
Mechanic's lien, 5623, 5632, 5633.
Mineral leases, application for,

by guardians, 4152b. •

Mining claims, forfeitures, 5904s.
By guardian, 4152b.

Motions, 2119, 2120, 2122.
Failure of constable to' exe

cute or return process, 7147.
New trial in justices' courts,

2377.
Refusal to obey posse comi-

tatus, 7135.
Rehearing in courts of civil

. appeals, 1641 to 1643.
Rehearing in supreme court,

1562.
Setting aside judgment in jus

tices' courts, 2377.
Default judgment, 2374.

Municipal improvement, assess

ment, 1013.
Correction, reassessment, 1014.

Mutual accident companies, as

sessments, 4805.
By-laws, 4800.

Naturalization, filing petition, p.
4931.

Navigation district, contract,
5992.

Proceedings, 5956, 5958.
Non-residents, . service, 1869 to

1873.
Officers, removal of, 6020.
Pawnbrokers' sales, 6160 to 6162.
Pharmacy board, meetings of,

6290.
Posting, no newspaper in county,

6016%b.
Publication in lieu of, 6016%

to 6016%c.
Prairie dogs, extermination, 6328b.
Printing, 6370e.
Probate proceedings, issuance,

3223.
Protest, 590, 591.
Public accountants, revoking cer

tificate, 6379k,
Publication in Official municipal

paper, 902.

PUbli�41��nds, award on sale of,

Cancellation of lease, 5408.
Classfflcatlon, etc., 5407.
Expiration of lease, 5408.
Forfeiture of purchase, 5425.

L���!�, of desire to purchase,

Quarantine, Live Stock Sanitary
Commission, 7314Z to 7314m.

Railroad commission, investiga
tion by, 6664.

Pipe lines, petroleum, 732%c.
Railroads, bridge or culvert

across, 5107-89.
.

Condemnation proceedings,
6511 to 6515.

Employes, reduction of wages,
6620, 6621.

Meetings of directors, 6472.

M�:i��gS of stockholders, 6473,

Offices, establishment, 6436.
Repair street crossings, 1068.
Trains, 6552.

Rates, complaint of discrimina
tion, 5002g. .

Receiver for city or town, ap
pointment, 1080.

Registration of instruments, ef
fect of as, 6842.

Roads, bond election, 629.
Boundary lines, 6892, 6893,

6895. .

Drainage petition, 699B.
Assessment, 6999.
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[References

NOTICE (Cont'd)
Roads (Cont'd)

Establishment or discontinu
ance, 6875.

Laying out, 6880.
Non-acceptance . of appoint

ment as road overseer, 6914
to 6916.

Tax election, 7043.
Petition for, 7042.

Running division lines between
lands, 5340.

R¥�tlh.credit. unions, meetings of,

Sales, deeds of trust, 3759.
Sale to enforcement warehouse

man's lien, 7827%pp, 78t7%q.
Executors, private sales, 3507.

Real estate, 3497. 3498.
Liens, 5667.

Animals, 761p.
Mortgaged property of deced

ents' estates, 3488.
Municipal improvement, 1001.
Property for satisfaction of

lien of innkeeper, 5663a.
Public lands, 6407.
Wrecked property, 7891. .

Savings banks, closing account,
397.

Meetings for election of direc
tors, 390.

School district tax election, 2828.
Service, 2119, 2122.

Constables, 3944.
Fire escapes, 3934%d.

Special county surveyor for un

organized county, appointment.
5317.

Special laws, 5494 to 5501.
State board of health, meetings

of, 4523.
State board of public accountan

cy, meetings, 6379d.
State institutions, advertisement

for supplies for, 7328.
Stock law election, 7213, 7240.
Suit to determine validity of

bonds of Water Control and
Preservation Districts, 6107-152.

Surety, requiring creditor to sue,
6329.

Taxes, collectors to make pay
ments into treasury, 7658 to
7860.

Delinquent taxes, 7687a, 7687b.
Payment of, 7668.
Sales, personal property, 7631.

Real property, 7634, 7635,
7672. .

Municipal taxes, 967 to
959.

Time for payment, 7615.
Unorganized counties, 7594.

Texas Employers' Insurance As
sociation, meeting of, 6246-
61.

Subscription, withdrawal,
624.6-77, 6246-78.

Suit for injuries to employes,
6246-79.

Trust cases, taking testimony,
7812, 7814, 7816.

Unclaimed property, 726, 728, 729.
Warehouseman's lien, enforce

ment, 7827qq.
Warehouses, placing in commis

sioner's hands, 7828i1.
Water appropriation claims, con-

tests, 5011%jj, 6011%k.
Forfeiture, 4995.
Hearing, 5011%ff, 5011%g.
Inspecting testimony, 5011%i.

Water commissioner, regulating
ditches and reservoirs, 5011%ss.

Water improvement districts, as

sessments, additional, 6107-
96.

Building bridge or culvert
across 'ratlroad tracks, 5107-
89.

Contracts, 5107-85.
Establishment, 5107-1.
Inclusion of lands in adjoin-

ing county, 5107-83.
Partnership ditch, action to

recover share of work on,
60020.

INDEX TO CIVIL STATUTES
are to articles, except where otherwise indicated.]

NOTICE (Cont'd) NURSES (Cont'd)
Water improvement districts, Examination, 5751.

(Cont'd) Eligibility, 6751.
Petition for exclusion of lands Exemptions, 5751, 5752..

from, 5107-18. 'Fee, 5751.
Raising assessed valuation of Exemption from medical laws,property in, 6107-31. 5742.
Suit to determine validty of Gene�al proviaious, 5748 to 5755.

bonds, 5107-61. HosPltl;ll�, mtlttta exemption, 5766.
Waters, application for appropri- Lectu5r7l5n5gb. nurses, compensation,,a'tion, form :and contents,

4996h. Employment, 5755a.
Application for appropriation Re5g75i1s.tered nurse from other state,of waters, publication, 4996i.
Application to divert water, Registration, 5752.

5011c. Certificate, 5752.
Permits to appropriate, 4996y. Fee, 5752.

Will, record of foreign, 7878. Rep,orts by, 4553a (Rule 22).
Writ of error. 1542a. s�a3ft9·et. tuberculosis sanitarium,
NUECES BAY

Sand, taking, 4021l.
NUISANCES
Artesian well, abatement, 5011h.
Cities, abatement by, 844, 846, 980.

Cities having more than 5,000
inhabitants, 1096d.

Compelling cleansing' of prem
ises, 846.

Diseased fruit trees, etc., 4459.
Lntoxtcattng liquors, injunction,

4674 to 4684.
Near military posts, etc., 6891.

Prairie dogs, declared to be, 6328a.
Public, wasting water, 6011¥.!a,

6011%b.
Towns and villages, powers of,

1049.

NUMBER
'Words in singular and plural,

5502.

NUNCUPATIVE WILLS
General provisions, 7860 to 7863.
Probate, requisites of appli.cation,

3254.
Time for, 3269.
Witnesses, 3270.

Time and place of making, 3269.

NURSERIES
Agents, credentials, 4467.
Certificate, 4460.
Chief inspector, salary, 7085a,

7085b.
Defined, 4467.
Examination, 4460.
Nursery stock, carriers, duties

and liabilities, 4463.
Certificate, revocation, 4464.
Definitions, 4467.
Enforcement of provisions, by

commissioner, 4465.
By prosecution, 4466.

Inspection, 4465.
Inspectors, 4465.
Shipment, certificate, 4461.
Shipment into state, certifi-

cate, 4462.
Taxation, listing, 7509(11).
NURSES
Application of law, 5755.
Board of Examiners, appointment,

5748.
By-laws and rules, 6750.
Eligibility, 5748.
Employment of

nurses, 5755a.
Established, 6748.
Examination, 5751.
Fees, disposition, 5754-
Meetings, 5750, 7251.
Officers, 5750.
Organization, 5750.
Prosecutions by, 5750.
Quorum, 5750.
Records of meetings, 5750.
Register of nurses, 5750.

'

Reports, 5750.
Revocation of certificates, 5753.
Term, 6748.
Vacancies, 5748.

Certificate, 5751.
Necessity, 5752.
Revocation, 5'153.

Confederate woman's home, 208e.
County hospitals, 1498d.
Course of instruction at Texas

Industrial Institute College, etc.,
2685.

'

lecturing

OATHS
Adjutant general, 5788.
Administered how, 9.
Administrators, 3306, 3367.

Authority to take, 3308.
Temporary administrators

3299, 3307.
'

Time for taking, 3311.
With will annexed, 3305.

Affirmation included, 7506.

APpr%���s, inheritance taxes,
Public free school or asylum

, lands, 6423c.
Arbitrators, 60, 75.
Assessments in water improve

ment districts, 5107-25.
Assistant adjutant general, 5797.
Assistant district attorneys, 340e,

342.
ASSistant Librarian of state li

brary, 5601b.
Assistant quartermaster general,

5801.
Attorneys-at-law, 322.
Authority to administer, 10, 14.

Appraisers of public free
school or asylum lands, 5423c.

Assistant adjutant general,
6798.

Board of equalization of wa

ter improvement district,
6107-28.

,

Board of medical examiners,
5734.

Board of water engineers,
5002k, 5011 '!:lh.

Census trustee, 2774.
Chairman of board of arbitra-

tors, 76.
City attorney, 90�.
City secretary, 909.
Clerks, corporation courts,

909.
District courts, 1693.

Commissioner of deeds, 1099.
Commissioner of insurance

and banking, 429, 1313hh,
4967.

Commissioner of labor statis-

c;�iti:;f;�er of markets and

warehouses, 782ibb.
Commissioners to assess dam

ages in condemnation pro
ceedings, 5264.

County auditor, 1483.
County clerk, 1752.
County superintendents, 2757.
Deputy city attorney, 909.
District clerks, 1922.
Industrial accident board,

5246-42.
Judge advocate,' 5860(51).
Judge advocate general, 5860

(58). _

Judges of alection, 2990.
Primary electlOns, 3090.

Legislative clerk,. 55�0.
_

Legislative investlgatlllg com

mittees, 5517, 5�21.
Lunacy commisslOners, 156.

Mayor, 806.
Militia boards of examination.

MffiDj� enrolling officers, 5769.

Militia officers, 5807, 5822.
Municipal election, officers,

789.
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OATHS (Cont'd)
,

OATHS (Cont'd) OA'.rHS (Cont'd)
Authority to administer (Cont'd) County judges (Cont'd) Persons taking up strayed ani-

Notaries, 6010. Tarrant County for civil cases, mals, 7186.
Officers of summary. courts, 1805. " Primary election officers, 3089.

5860(49,58). County librarians, 1498%i. Prison commissioners, 6176..
Officers taking proof of instru- County line surveyors, 1379. Public weighers, 7833f.

ments, 6813. County officers, 3044a. Railroad commtsston, 6653(4).
President and sectetary of County superintendent of public Railroad condemnation commis-

pharmacy board, 6290. instruction, 2751. . sioners, 6509.
President of courts martial, County surveyors, 5301. Receivers, 2132.

5860(52). County treasurer, 1500, 1504. Recorder of court of inquiry, 5860
Prison commission, 6194. Failure to take, 1502. (77).
Quarantine officers, 4559. County veterinarian, 73140. Reporter in courts martial, 5864. '

Railroad commission, 6655(2). Credit com.mittee of rural credit Road juries, 6878.
Railroad condemnation com- unions, 70461. Road superintendents, 6955.

missioners, 6517. Denned, 5504. Secretary of State, 4303.
Recorder, 909. Deputy clerk of district court, Sheriffs, 7121.
Secretary of board of water 1691. On summoning jurors, 5170.

engineers, 5011%h. Deputy county clerk, 1749. Spanish translator, 4410.
State board of public account- Deputy county or district sur- Special Game Commissioners,

ancy, 6379c. veyors, 5308. 4035a.
State fire marshal, 4881. Deputy game, fish and oyster Special state surveyor to survey
State land agents, 5463. commissioners, 4007. public lands, 5354.
State tax board, 7412. Deputy inspector of hides and State board of control, 7150lA,.
Tax assessors, 7541. animals, 7263. State board of health, 4525.
Tax collectors, 2958, 7567. Deputy official reporters, 1928. State board of veterinary medl-

Bank examiners, 520. Deputy sheep inspectors, 7879. cal examiners, 7324c to 7324v.
Boards, equalization, 7573. Directors, banks, 517h. State board of public accountancy,

Examiners in law, 317. Water Control and Preserva- 6379c., ,

Liquidation, 896. tion District, 5107-139. State highway commission,
Medical examiners, 5734. Water improvement' districts, 6904%c..
Municipal, 955. 5107-12, 5107-81. State purchasing agent, 7326.

Fresh Water Supply Dis- Distress warrant, 5480. Hate sheep inspector, 7886b.
trict, 5107-220. Distrtct attorneys, 340. State tax commissioner, 7408.

Pharmacy, 6288. District judges, 1673. Stenographers, 1922.'
Water improvement districts, Drainage commissioners, 2586. County courts, 1932.

5107-27. Embalming board, 4598. Superintendent of public buildings
Branch pilots, 6306. Engineer in drainage proceedings, and grounds, 6381.
Certitieate of, 10, 13, 14. 2545. Superintendent of state juvenile
Chain carriers or markers, 5309. Enlisted men, 5822, 5860(1). training school, 5225.
Chief, clerks, commissioner of Examinations of assignors for Superintendents of asylums, 182.

agriculture, 4440. creditors, etc., 101. Superintendents of lunatic aHY-
Commissioner of insurance Executors, 3305. lums, 120.

and banking, 4490. Authority to take, 3308. Supervisors of election, 2923.
Comptroller of public accounts, Time for taking, 3311. • Bupervtsora of Fresh Water SUp-

4343. Farmers appointed to experiment ply District, 5107-192.
City officers, 803. with cotton boll weevil remedy, Supervisors of im.provement dis-
Claim of exemption from jury 4474. tricts, 5546.

service, 5121. Game" fish and oyster commts- Supervisors of levee improvement
Clerks of courts, civil appeals, sioner, 3977. districts in one or more coun-

1596, 1597. Guardians, 4097, 4110, 4111. ties, 5584%eee.
County courts, 1703. Temporary guardians, 4094. . Supervisory committee of rural
District courts, 1689, 1703. Improvement district supervisors, credit unions, 7046i.

Pro tem., 1688. 5546. Tax assessors, 7535, 7572.
As to jury lists, 5140, 5141, 5143, Independent school district trus- Tax collectors, 7608.

5147, 5156. tees, 2890. Tax lists, 7517 to 7521.
Supreme Court, 1530, 1531. Inspectors, animals for glanders, Taxpayers, 7542 to 7544.

Clerks of election, 2991.
'

7161. Failure to administer, 7548.
Commissioner of agriculture, 4437. Hides and animals, 7260, 7261, Sale, etc., of property, 7546.
Commissioner of deeds, 1098. 7309. Trustees of common school dis-
Commissioner of general land Judge advocate, 5860(52). tricts, 2818.

COffiC�, 4�94. Judge advocate general, 5860(52). Trustees of consolidated school
omnll,sslOner of insurance and Judges of election, 2991. districts, 2817 � b.

Cbank.m�, 4488.
. Jurors, justices' courts, 2359, 2360. Verification of corporation re-

ommtsstonsr of labor statistics, Trial of civil causes, 5211 to ports, 1184.
5236. 5213. Voters, drainage district elections,

Commissioner of markets and Jury commissioners, 5126. 2581, 2625e.
war�ho.uses, 7827aa. For' county court, 5133. Drainage proceedings, 2480,

CommISSIoners of appraisement of Jury of viewers for construction 2545.
levy improvement districts in or establishment of drain on Fresh Water Supply District
one ?r !D0re counties, 5584%g. public roads, 6998. Elections, 5107-188, 5107-207.

Co5m25mISSIoners to assess damages, Licensed surveyors, 5491%d. Improvement district elections,
6.. Live stock sanitary commissioner,. 5543.

C?mmissioners to take testimony 7312. Navigation district elections,
In t�us� cases, 7815. Lunacy commissioners, 153. 5966.

%ommiSSIon of appeals, 1579a. Members of court of 'inquiry,' Water Control and Preserva-

��rroller of public accounts, 5860(77). tion District Elections, 5107-

C·' Members of general and regimen- 132.
onstables, 7.141. tal courts martial, 5860(51). Water i.mprovement district

Cotton appraIsers, pink boll worm, Members of Legislature, 5510. proceedmgs, 5107-8, 5107-56.
4475f. Members of military courts, 5860 Warehouse examiner'S, 7827i.

County atto!neys, 347, 351. (51) Water commtssronsrs, 5011%s. ,

County audttor, 1463. Militi� officers 5807. Witnesses, before courts martial,
County auditor's assistants, 1464, ,Militia retirin'g board, 5810. 5860(60).

1494g. Municipal board of equalization, Wreck masters, 7888.
County clerk, 1746, 1747. 955. OATS

goun�y commissioners, 2239. National guard officers, 5804a. Warehouses, 7819 to 7826.

C
oun y health Officer, 4539. Navigation and canal commls- OBSCENITY
ou�ty Judges, 1732. sioners, 5969. City council powers of 826.exar County, 1811-12.' Notaries, 6003.

,

"

As county superintendents, Officer summontng jury in jus- OCC�ANCY
2764. tices' courts, 2343. Publte free school or asylum

Dallas County, 1791. Official shorthand reporter of. EI lands by purchaser, 5443 to 5446.
Eastland County at law 1811- Paso County court at law OCCUPATION TAXES

151. '1811-B1a.
'

See IntOxicating Liquors; L1,-

� Paso county court at Law, Penitentiary officers and em- censes.

H�11-139. ployes, �196. Acrobatic performances, 7355(16).
Har�!s gounty, 1811-45. I Persons signing petition for non- Agents, insurance, 7355(20).

1811�3gunty at Law, No.2, partisan or independent candi- Lightning rod, 7355(21).
• dates, 3166. Ship agents, 7355(4).
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OCCUPATION TAXES (Cont'd) OFFICE BUILDING .COMPANIES OIL COMPANIES (Cont'd)
Amusements, exempt, 7355(18). Incorporation, 1121(70). Pipe line companies gross ree

.

ta
Attor:neys at law, 317 to 317h. OFFICE BUILDINGS tax, n74.

' eip

Auctioneers 7355(3).. Pipe lines separat i .

Baseball pa:rks, 7355(31). FIre escapes" 3934lh to 3934%e. 1307.
., e neorporatlOn,

Benevolent societies, etc., exempt, See F",re Escapes. Powers, 1121(16) 1305 to 1307 1308
Y3?5(18). OFFICE FEE BOOK Stock, 1307.' ,a.

Bllhll;rd tables, 7355(8). State treasurer 4387. Stock sales regulation 1174 t
Bowling alleys, 7355(9). " 1174P' , a 0

Brokers, 7355(39). OFFICERS Wages' semi-monthl
Cannon crackers., toy pistols, etc., See Appointme"!'ts; Bonds; Cities, 5Z4�98 to 5246-100

y
S pawyment,

7356. Towns and V",Uages; County O{-
. ee ages.

Canvassers, lightning rods, 7354 ftcers ; Elections; Fees; Legis- 0GIL WEL.L COl\1PANIES

(21). lature; Oaths; Penitentiaries; ross recetpts tax, 7383, 1383a.
Cigarette dealers, 7355(40). Removal; Reports; Salaries; OIL WELLS

Circus, 7355(14). State Officers; Vacanci�s. Abandoned, safe guarding,
Colle_ction by county collector, Corporate officers, see the titles 01 5011lhee.

.

1410. the particular corporations
Artesian well requirements lnap-

Collectors; books,. 7?59, 7360. Health Officers, see Health.' plicable, 5011%ee.
Collec�or� comrmssions, 7655. Particular: Officers, see their 1'e- Corporations �or storage of salt
Comml�slon merchants,. 7355(5, 22). spective titles. water, etc.i f.rom,.1308o to 13U8d.
Complaint by collector, 7653. Tax officers see Taxation G�neral provisrons, 7847 to 78Mb.
Concerts, 7355(19). "

' . LIens, 5639a to 66311n. See Me-
Cotton brokers, 7355(22). Admisslons by, attorney general, chanic's Liens.
County, 7357. 4429. OLD AGE INSURAN
County funds 1438 District and county attorneys,

CE

Credit associ�tions', 7355(29). 369. Fraterna� benefit societies, 4831.

Electric batteries, 7355(35). Attorneys, not allowed to appear OM��US �RIVER8
Electric light companies, 7355(26). as, �34.. Municipal hcense, 870.

EXemptions, 7355(18, 19).
. Oommissions, to contestant, 3060. ONIONS

F'Iyiug-jenny, 7355(10). Fees for, 3837. Grades, 7846bbb.
Gas companies, 7355(25). By governor, 3045. Inspection 7846e
Graphophones, 7355(35). Conveyances by, 1110.

' .

Gross earnings, 7369 to 7392d. County, oath and bond, 3044a. OP�N ACCOUNTS

Hobby-horses, 7355(10). Dead bodies, disposttton, 5757. EVIdence, 1906�11), 3712.

Home insurance companies, ex- Death, certification to Secretary of Legal rate of interest, 4978.

erupt, 4764. State, 3080. OPERA HOUSES
Ice dealers, 7355(32). Revival of suits against, 2099a Incorporation, 1121(70).
Insurance adjusters, 7355(20). to .2099c. Regulation, 22, 23.
Insurance agents, 7355(20). Defalcation, venue of action for, ORANGE
Itinerant merchants, 7355(1, 6). 1830(7).

•

'.'

Itinerant physicians, 7355(6). Elections, 2910 to 3175a,
Charter, validation, 1096j.

Itinerant venders of patent medi- Eligibility, 3082. ORDERS

cines, 7355(2). Exemption from jury service 5118. See Executors and A.clministra-
Licenses, judicial sale, 7365. Fees, 3837, 3883 to 3926.' tors.

Posting, 7362. Impeachment, 6017 to 6017b. ORDINANCES
Report of licenses issued, 1416, Joint authority, how executed See Cities Towns and Villages.

1417. 5502.
" •

Transfer, 7364. Libel privilege 5597 ORGANIZATION

.
Rights of purchaser, 7365. Negl�ct of duty, contempt, 2183. See Legislature.

L�en,. 7357, 7361. Precinct, oath and bond, 3044a. ORGANIZATIONS
LIfe insurance companies, 4779 to

. Quo warranto, 6398 to 6404. Labor organizations 5244 to 5246.
4783. Records, certified copies as evl-

'

Lightning rod agents, 7355(21). dence, 3694. ORPHAN ASYLUl\IS

Medicine shows, 7355(38). Removal, see Removal. Artesian water, disposal of, �04.
Menageries, 7355(14, 15, 18). Suits joinder in suit on bond, Board of managers, abolished,
Merchants, transient, 7355(1). 1845. 7150lA,h.

Mon�y le�ders, 7355(28). Sureties, rights as, 6335. Divi.ded into classes, 40420.

MOVI.n� picture shows, 7355(36). Vacancies, election to fill, 2935. DU�le;s, 4042c.

Municipal, 869 to 874, 928 to 933. Nominee dying before elec- EXlstmg boards, 4042b.

Ninepin alleys, 7355(9). tion, 3013. Number of mem�ers, 4042a.

Panoramas, 7355(37). Powers and duties transterred

Patent medicines, 7355(2). OFFIC�S to state board of control,
Pawnbrokers 7355(23). See Ra�lroads. 7150%h.
Payment, in' advance, 7355. OFFICIAL BONDS Qualifications, 4042a.

Quarterly, 7357. See Bonds Terms, 40420.

Time for, 7361. . .

. Vacancies, 4042b, 4042c.

Peddlers, 7355(11, 12). Fldellty,
.

guaranty and surety Board of trustees, appointment,
Patent medicines, 7355(2). companies, .4�28 to 4940. 172.

Phonographs, 7355(35). Gen�ral prov�lOns, 6078 to 6085. Appointments by, industrial
Physicians, itinerant, 7355(6)� PartIes to SUIts, 1845. manager, 198.

Pool tables, 7355(8). SUIt by state for use of others, Superintendent, 197.

Race-tracks, 7355(33). 1847. Compensation, 180.

Receipts, 7362. • OFFICIAL MISCONDUCT Control of asylum, 171.

Se�ing machine dealers,

7355(24)'1
Defined, 6033. Disposal o� artesian water, 204.

ShIP brokers, 7355(4). OFFICIAL OATHS
How constrtuted, 172.

Shooting galleries, 7355(7). . 80th
Improvements, etc., requist-

Side shows, 7355(15).
ee a e. tions, 176.

Skating rinks, 7355(30). OFFICIAL REPORTERS Meetings, 17.4.

Sleight-of-hand performances, County courts, 1932. Organlzation, 173.

7355(17). District courts, :1920 to 1933. Receipts, duplicates, 178.

Street car companies, 7355(34). On..
Reports, 179.

Tenpin alleys, 7355(9). Reports to, superintendents,
Term, 7357. See Mines and Minerals; Wells. 186.

Theaters,· 7355(13). Express companies, carrying, 38i9. Statement and itemized ae-

Towns and villages, powers of Mines, 5946. counts, filing, 177.

board of aldermen, 1050. Petroleum, permits and leases, Superintendent, appointment,
Traveling venders of patent medi- 5904a to 5904j, 59040-1 to 59040- 181.

cine, 7355(2). 15. Removal, 183.
Waterworks company, 7355(27). Warehouses, 7819 to 7826. Terms of office, 172.

Waxworks, 7355(15,18). . Wells, 7847 to 78Mb. Vacancies in office, 172.

OCULISTS Wholesale dealer, gross receipts Children, admitted when, 199.

Bli d asylums 188 189 tax, 7377. H?w removed from, 201-
n ". LIStS of, 200.

ODD FELLOWS SOCIETIES OIL COMPANIES
• Designation 196.

Accommodations for members at Borrowing money, 1307. Industrial ::nanager, appOintment,
state tuberculosis sanitarium, Discrimination, unlawful, 1308. duties, salary, 198.
239v to 239x. I Eminent domain, 1306. Lands, 5387.

Laws governing, 4855. General provisions, 1303 to 1308a. Sale or lease, 5405 to 5459.
I Orphan homes, school districts, Incorporation, 1121(16), 1303, 1304. Matron, selection, salary, 2()3.

2733 to 2735. . Mortgages, 1307.
.

Purchase of supplies for, 7337.
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ORPHAN ASYLU1\:1:S (Cont'd) PARENT AND CHILD (Cont'd) PARTU.:S (Cont'd)
School districts, 2733 to 2735. Dependent and neglected children. Indemnitors, 1�44.

State purchasing agent, 7325 to 2184 to 2190. Injuries resulting in death, 1838,
7338. . t

Descent and distribution, 2461 to 409::1, 4700. .

superintendents, appomtmen , 181, 2474. Intervention, suit on bond of

197.. Emancipation, married female public contractor, 6394f.

Bond, 182. under 21, 4628. Joinder, husband and wife, 1839-

Duties, 197, 200. Enlistment, consent of parents, to 1841.
List of children, 200. 5823. Official bonds of state officers,
Oath, 182. Unauthorized, 5860(2). 1846.

Powers, 184, 185. Guardian and ward, 4043 to 4301. Parties conditionally liable,
Qualifications, 181. Marriage contracts, 4618.

.

1843.
Removal, 183. Marriage of child, ,consent, 4611. Quo warranto, 6399.

Reports by, board of trustees, Removal of disabtlfty, 5947 to 5950. Several obligors, 1842.
186. Wrongful death, 4698. Sheriffs, indemnitors, etc., 1844.

Governor, 187. PARKS .

Sureties on offi�ial bonds, 1845.

Salary, 7085a, 7085b. See Cities, Towns, and Villages; Jomt stock compallles,·.6149 to 6154.
Selection of matron, 203.

Counties. Judgment, for or against one or

Term of office, 181. more, 1995.

OSTEOPATIDSTS Gonzales, state park, 6397a to 6397f. Justices' courts, 2320.

Malpractice, 6747. San Jacinto state' park, 6395 to Citation to designate, 2323.

OVERSEERS
6397. Labor unions, suit by officer for

PARLOR CARS benefit of all, 705.
See Roads.

Cleaning, 4553a (Rule 57). Land, suits for, against estates of
OWNERSHIP decedents, 1837.
See Joint Owners. PAROCHIAL SCHOOLS Mechanic's liens, foreclosure,Pupils, diseases, exclusion, 4553a
Instructions, 1446n. (Rule 30). ����.s, wells, pipe lines, etc .•

OYSTERS PAROI,E New parties, 1824, 1848.
See Fish, Oysters, etc.; Game, See Pardon; Penitentiaries. Discharge of receiver, 2141.

Fish, and Oyster Commissioner. Inmates of girls training school, Next friend, 2167 to 2171.
Corporations for protection and 5234f. Non-residents and persons un-

preservation, incorporation, 1121
PAROL EVIDENCE known, suits against, 2172 to

(42). 2177.
General provisions, 3980 to 4021k. See Evidence. Notice to non-residents, designa-

KING COMPANIES
PARTIES tion, 1869.

PAC Affidavits, 11. Partitiob., 6097.
Incorporation, 1121(31). Appearance by attorney, 1849. Unknown owners, 6099.
PACKING HOUSES ASSignee of negotiable instrument, Petition in error, designation,
State board of health, powers, 582. 2088.

4536. Assignee of non-negotiable Instru- Petition to designate, 1827.
PAINTING ment, 584. Plaintiff, actions for wrongful
Charters of art assoctatlons, re- Assignor, endorser, etc., may be death, 4699, 4700.

newal, 1136, 1137. sued alone, 587. Suing for use of another,
Consolidation of art associations, Trade

-

marks, 705. death, 1894.
1137. Banks, recovery of deposits made Trade mark infringement, 705.

Directors or trustees of art as- after insolvency, 555. Pleading, defects, verification, 1906.
.

sociations, number, 1140. Bill of exceptions submitted to, Want of capacity to sue, verifi-
Incorporation of art societies, 2064. cation, 1906.

1121(3). Bonds of public contractors, 6394f, Public officers, death, revival or
PALACE CAR COMPANIES 6394h. . action, 2.099a to 2099c.

Gross receipts tax, 7375. Bringing in additional parties, Quo warranto, joinder, 6399.

PAMPHLETS
1848. Railroad lien, foreclosure, 6641.

Citation to designate, 1852. Receivers, 2143.
Libraries, detention, penalty, Cities, towns and villages, 1835. Discharge, 2136, 2141.

6609a. Collection of delinquent taxes in Several obligors, 1,842.
PANORAMAS water improvement districts, Sheriffs, etc., indemnitors, 1844.
Occupation taxes, 7355(37). 6107-46. St tement f f t b ltted t

PANTHERS Costs, liability for, 2030, 2031. �068. 0 ao s, su mi 0,

Counties, 1835. St t ffi d bBounties for destroying, 7166 to Death, 1824.
a e 0 cers an ondsmen, 1846.

7168c. Execution, 3720 to 3724. State, on official bond for benefit

PAPERS Debts, railroads, purchaser, 6416.
of others, 1847.

Archives, 86 to 90. D�fendants, default judgment Sureties, bonds of state officers

General land office, 82 to 85. against part, 1937.
-

I �46.
'

Building and loan association ex- Heirship proceedings, 3522.
n emnity to sheriff, etc., 1844.

amination, 1313hh.
'

Husband and wife, 1840, 1841. Official bonds, joinder, 1845.
Cl k f D' t

.

di d I Trade marks, infringement, 705.

N02� 0 IS ric't courts, 1694 to Injunction against isor er Y 'I'respasa to try title, 7735 to 7738.houses, 4689. U k h
'

it tiLost, substitution, 2157 to 2163. Injunction against gaming, n nown errs. CI a IOn by publt-
Production, before legislative in- 4686. cation, 1875.

vestigating committee, 5517, Injunction against sale of Proceedings to determine heir-

5521, 5522. liquors in local option terri- ship, 3522, 3523.

Before military examining tory, 4679. W!'!-ter contest appeals, 501nilmm.
boards, 5806. Joinder, husband and wife, WIfe's separate debts, 1840.

Before railroad commission, 1840, 1841. W�fe's separate property, 1839.

6655(2). Official bonds, 1845, 1846. WItnesses, 3647, 3688.

B����: state tax board, 7412, Parties conditionally Iia- PARTITION
ble, 1843. S EIn trust cases, 7813, 781L I Principal and surety, 6336. ee »ecutors ana Administra-

Rall_road, examination, 6665. Several obligors, 1842. .

tors.

Takmg to jury room, 1957. Sheriffs, etc., 1844. Community estate, 3612.

PARADES .�'llit for land of decedent, 1837. Costs, 6125.

Military, 5784. Tr7e7s3P8.ass to try title, 7735 to Decrees of, registration, 6835, 6836.
Effect; 6113 to 6115.

PARDON Warrantor in trespass to try Equity rules govern, 6122.
See Parole. title, 7735. • Es6t1a2t2.e.s of decedents, 3527 to 3562,
Board of pardon advisors salaries Deposition's of, 3679 to 3686.

7085a, 7085b.
' 'Determination of validity or General provisions, 6096 to 6125.

DIvorce, effect on right to, 4631. bonds of water improvement Lien, 3558.

Inmates of state jUvenile training district, 5107-62. Mineral lands, etc., compelling,
��hool, 5230.' Election contest, 3078. 609-6.

Mlhtary offenses, 5860(72). Executors and administrators, Personal property, 6116 to 6121.

PARENT AND CHILD
1836. Decree, execution, 6119.

AdOPtion, 1 to 8.
General provisions, 1835 to 1849. Jurisdiction, 6117.

Apprentices, 32 to 55
Guardians, 1836. Persons entitled, 6116.

8hi\dren of female co�victs 6213. Husb���.and wife, for necessaries, ��ll�e 61;�, ;���erty, ascertain-
Dus.ody, actions. on divorce, 4641. Wife's separate debts, 1841. ment, 6118.ehnquent children, 2201a, 2201b. Wife's separate property,' 1839. Writ, 6119.
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PARTITION (Cont'd)
Persons entitled, 6096, 6116.
Pleading, 6123.
Practice, 6123.
Real estate, 6096 to 6115.

Adjustment of equities, 6100.
,Attorneys for unknown owners,

6099.
Citation, publication, 6099.

Service, 6098, 6099.
Unknown owners, 6099.

Commissioners, 6101 to 6110.
Allotment of shares, 6109.
Appointment, 6101.
Compensation, 6124.
Division of land, 6108.
Proceedings, 6106.
Report, 6110�

Objections, 6112.
Surveys, 6107.

Decree, 6100.
Effect, 6115.

Determination, 6100.
Division, how made, 6108.
Parties, description, 6097.
Petition, contents, 6097.
Property incapable of, 6111.
Questions determined, 6100.
Receiver, sale by, 6111.'
Remaindermen or reversioners

not prejudiced .. 6113.
Sale for, 6111.
Shares, how allotted, 6109.
Surveyor, appointment, 6104.
Unknown owners, 6099.
Venue, 6097.
Writ, requisites, 6102.

Return, 6105.
, Service, 6103.

Rules, equity, 6122.
Pleading, practice and evi-

dence. 6123.
Sequestration, writ of, 7094 to 7118.
Surveyors, compensation, 6124.
Title vests how, 6115.
Venue, 1830(13).
Who may compel, 6096.

PARTNERSHIP
Aecounting, limited partnership,

6143.
Settlement, limitations, 5688.

Actions, receivers, 2128.
Citation, service, 1863.
Denial, verification) 1906.
Ditches, recovery of expense of

doing share of work on, 50020.
Execution levy on interest of part

ner, 5743.
Incorporation of business firm,

notice of intention, 1124.
Judgment, 2006.
Limited, accounting, 6143.

Affidavit, 6132.
Assignments, 6144 to 6146.
Authorized, 6126.

,

Certificate, acknowledgment,
6130.

Record, 6131.
Requisites, 6129.

Creditors, preference, 6147.
Dissolution, alterations, 6137.

Notice, 6148.
Firm name, 6138.
Formation, 6129 to 6135.
Fraud, 6143.
Fraudulent conveyances, 6144

to 6146.
General partners, account,' 6143.

Affidavit, 6132. ,

Fraudulent conveyances,
6144, 6145.

Persons liable as, 6133.
Powers, 6128.
Responsibility, 6127.
Who are, 6127.

General provisions, 6126 to 6148.
Prerequisites indispensable,

6133.
Publication of terms, 6134, 6135.
Purposes, 6126.
Renewals, 6136.
Special partners, capital, not

to be withdrawn or re

duced, 6140, 6141.
Contributions, 6127.
Creditors preferred, 6147.

PARTNERSHIP (Cont'd)
Limited (Cont'd)

Special partners (Cont'd)
Liability, 6127.

As I general partner,
when, 6146.

Powers, 6142.
Suits, 6139.

.

Terms published, 6134.
Affidavit of publisher, 6135.

Negotiable instruments, notice of
dishonor, 6001a-99.

Presentment for payment,
600la-77.

Receivers, application, by whom
made, 2154.

Settlement of accounts, limita
tions, 5688.

Suits in justices' courts, plead-
ing, 2327.

Taxation, listing, 7509(9).
Warehousemen, 7827%xx.
PARTRIDGE
Declared game bird, 4022a.
PARTY WALLS
Municipal regulations, 9�2.
PASS BOOKS
Savings banks, 398.
PASSENGERS
See Carriers.
PASSENGER TRAINS
See Railroads.

PASTEUR HOSPITAL
Expense of treatment, 167.
Patients, admission, 166.

Laws governing, 168.
Fees, 169.

Physicians, compensation, 170.
PAST TENSE
Includes future, 55"02.
PASTURERS
Liens, 5664, 5666 to 5670.
PATENT l\fEDICINES
Occupation taxes, 7355(2).
PATENTS
See Publio Lands.
Issue to United States on pur

chase or condemnation of lands
by, 5273.

Notes given for, validity of, 593a,
593b.

PAUPERS
See Poor Farm8; Poor Houses.

Appeal, 2098.
Administration nroceedings,

3634.
From justice, 2394.

Attorneys for, appointment by dis
trict judges, 1716.

Burial, commissioners' courts to
provide for, 2241(10).

Claims against county, 1433.
Commissioners' courts, powers,

2241 (9, 10).
Costs, affidavit of inability to give

security, 2052, 2052a.
Security, 2052.

County hospitals, 3:47.Indigent patients, at insane asy-
lums, 137.

.

Pensions, confederate, 6267 to
6279a.

Mexican war, 6258, 6261.
Treatment in pasteur hospital,

,

expense of, 167.
Tuberculosis, 4545.
Voters, disqualified, 2938.
PAVED ROADS
See Roads.

PAWNBROKERS
Bond, 6156, 6157.

Suits on, 6168, 6169.
Common-law rules, 6171.
Defined, 6155. \
General provisions, 6155 to 6171.
Occupation tax, 7355(23).
Registers, entries, 6158.

Inspection, 6159.
Sales, advertisements, 6161, 6162.

Expenses, 6165.
Hours of, 6163.
Notice, 6160 to 6162.
Public auction, 6160.

PAWXBROI{ERS (Cont'd)Sales (Cont'd)
Report of, 6164.
Surplus, 6166.

Payment to county treas-
, urer, 6167·.

.
Suit for, 6168.

SUIts against Officers, 6170.
PAY

se:ri::es; Mileage; Militia; Sal.

PAYMENT

se:ti:r::.gotiable Instruments; TIl3:-

Contracts for work in water im-
provement districts, 5107-92

Costs on demands,' reduced' bypayment, 2042.
Judgments, contribution betweentort feasors, 1995a.
Plea of, 1907.

.

Work done under contract in wa
ter improvement districts, 5107-

,92.
PEACEABLE POSSESSION
Defined, 5680.
PEACE BONDS

G���� before mayor, forfeiture,

PEACE OFFICERS
See Constables; Sheriffs.
Appointment by judges of slee-

tions, 2995.

K���7�� of Gonzales state park,
Process from commissioner of in

surance and banking, 4496.'
School, attendance officer per

forming duties of, 277ge.
'

State rangers, 6764.
State superinteno.ent of weights

and measures, etc., 7846%,zz.
PECANS
Public weighers, 7830 to 7835.
PECAN TREE
Designated as state tree, 7150*.
PEDDLERS
City license, 871.
Occupation tax, 7355(11, 12).
PENAL INSTITUTIONS
See Jails; Penitentiaries; ·Wor1v

houses.

Attorney general to advise heads
and boards of, 4418a.

Venereal· diseases, 4605%,-4605%,k.
PENALTmS
See Fines and Peoolties.
PENITENTIARmS
See Pardon; Parole; Workhouse8.

Accounts, auditing, 6193.
How kept, 6192.
System of, 6191.

Auditor, 6193.
Salary, 6193, 7073.
Traveling expenses, 6193, 7073.

Board of prison commissioners,
accounts, 6188.

How kept, 6192.
System of, 6191.

Advertisement for bids for

purchase or sale of prop
erty, 6187.

Appointment, 6175.
Appointment of under officers,

6180.
Bonds, 6176.
Buildings, erection and equip-

ment, 6186.
Camps and farms, visitation,

6190.
Chairman, 6181.
Complaint for unauthorized

punishments by officers, etc,

6199;
Composition, 6175.
Convicts discharges, 6207.

Labor on 'state highways,
6904%m.

Death of prisoners, rules and

records, 6223.
Devote entire time to duties,

E!�i�'sive management, 6179.
Expenses, 6177.



rENITENTJ,\�IES
Board of prtson

. (Cont'd) .

Fixing salartes, of o�cers,
etc., 6196.

Free residence, 7072.

Funds, 6188.
Inspection of camps, farms,

etc., 6190.
Interest in contracts, etc., pro-

hibited, 6178, 6198.

Inventories, 6191.
Minutes, 6181.
Monthly reports to, 6206.
Oath, 6176. .

iOaths, authority to admin s-

ter, 6194.
Prison accounts, 6191.
Prison commission account,

6191.
property, tnterest of prison

commission, 6178.
.

purchase of instrumental;tles
for employment of -convicts,
6183.

Purchase of lands, 6183 to

6185, 6187.
purchase or sale of machinery

or equipment, 6187.

Quorum, 6181.
.

Register of convicts, 6207.

Regulations and discipline,
6189, 6201 to '6231a.

Removal, 6195.
Residence, 6177.

Free use of, 7072.
Responsibility, 6179.
Salaries, 6177, 7072.
Sale of farm and factory prod-

ucts, 6187.
Sale or lease of property, 6187.
Seal, 6200.
Secretary, 6180.
State railroad, 6745g to 67450.
State training school for negro

boys, 5234% to 5234%b.
Suits, powers, 6231a.

Set-off, 6231a.
Venue, 6231a.

Term, 6175.
Title to lands, 6184.
Transportation of prisoners to

penitentiary, 6201.
Traveling expenses, 7072.
Under officers and employes,

appointment, 6180.
Discharge, 6182.

Visitation of prison camp or

farm, 6190.
Witnesses, examination, 6194.

BUildings, 6186.
Condemnation of lands for, 5248

to 5251.
Construction of hospital for negro

Insane on lands of, 107f.
Convicts, classification, 6208.

Clothing, 6219.
Commutation for good con-

duct, 6217.
Cumulative sentences, 6217.
Forfeiture, 6217.
Life or long term sen

tence, 6218.
County, 6232 to 6256.
Cumulative sentences, commu-

tation, 6217.
Death, proceedings, 6224.
Dentists, 6226.
Discharge, issuance, 6207.
Employment on public or pri-vate works, 6231.
Escape, rewards, 6229.
Examination by physician6201, 6220. '

Female prisoners children of,6213.
'

Kept separate, 6209.
Labor for, 6210.First sent to HuntSVille 6201.Food, 6205, 6219.

'

Forfeiting extra work credits6214.· ,

G�mbling, penalty, 6230.History, 6201.
Hours of labor, eight hour daylabor law not applicable to6246f. '

INDEX TO CIVIL STATUTES
[References are to articles, except where otherwise indicated.]

(Cont'd) PENITENTIARIES (Cont'd) P��ITEN'!.IARIES «(Iont'd)
commissioners Convicts (Cont'd)

.
VISitors, 6:::28.

Insane discharged convlcts, Wardens, copy of report of state
admission to lunatic asy- bureau of child and animal pro-
Iums, 144. tection, 761f. .

Instruction,' 6203. Workhouses, 6232 to 6248.
Intent of law, 6216. PENSIONS
Intoxicating liquors, 6219. Appropriations for state pension
Labor, commutation. of time, department annulled, 6283b.

6214, 6215.
. Claims, 4346 to 4348.

Construction of hospital Commissioner, application, etc.,'for negro insane, 107p. flIed with, 6271.
Restrictions on amount, Appointment, 6283.

6220. Certified copies of instrument,State highways, 6904lhm. evidence, 6285.
State railroa:d, 6745k, 6745m. Duration of office, 6283.
Sunday labor, 6215. Duties 6283.

Lease to private parties, 6174. Mortu�y warrants, 6285%.Lunacy proceedings, 165. Office abolished, 62S3a.
Medical attention, 6225. Powers and duties transferred
Monthly reports of, 6206. to comptroller of public ac-
Paroles, suspended sentences, counts 6283a.

etc., 6088a to 60951. Record, '6283.
Phy�ical condition, 6210, 6221. Reports, 6283.
Punishment, 6208. Salary, 6283, 7076, 7085a, 7085b.
Recreation, 6203. Striking names from pensionRegistet, 6207. roll, 6284.
Relaxation of discipline, 6217. Term, 6283.Rewards

.

for good conduct, Confederate, 6267 to 6285.6217. . Affidavits, 6273, 6273a.
Rules and regulations, 6189. Allotment 6279.
Search, 6222. I

Amount, 6279.
Separation of classes, 6208. Application, 6268.
Trust companies as trustees, Comptroller of public accounts,385. approving affidavits, 6273,Unauthorized punishment, 6199. 6273a.
Uniforms, 6202, 6208. Cumulative construction ofVisitors; 6228. act, 6279a.

Dentists, 6226. Evidence, 6270, 6271.Divorce for imprisonment for fel- Perpetuation, 6280 to 6282.
onv, 4631. Fees, 6276.

Factories, establishment, 6183. County judge, 6277.Sale of products, 6187. Funds, 6267 ..Farm products, sale, 6187. Grand jury charge, 6275.General provisions, 6172 to 623L Honorable service, 6271.
Guards, female prisoners, 6212. Indigency 6272.

Qualifications, 6196. Payments: when made, 6273.Salaries, 6196. Persons disqualified, 6274.Unauthorized punishments, Inmates of confederate6199. home, etc., 6278.
Inmates, pensions, 6278. Persons entitled, 6267a.Lands, condemnation for, 5248 to Proof, quarterly, 6273, 6273a.5251. Repeal, 6279a.Purchase, 5247, 6183 to 6185, Striking names from roll, 6284.6187. Tax, 6267.Sale or lease, 6187. Warrants 6273, 6273a, 6279.Title, 6184. Widows 'proof by affidavit,Military offenses, 5879. etc., 6270.Officers and employes, appoint- When not entitled, 6269.ment, 6180. Firemen policemen, and fireConversion of prison proper- alarm' operators in cities and

ty, 6197.
towns 978%-978%r.Discharge, 6182.. Funerai expenses, 6285%.Fraudulent conversion or dls- General provisions, 6257 to 6285%.posal of property, 6197, 6198. Life insurance officers, 4739.Interest 'in contracts, etc., Mexican war, 6257 to 6266.6198. Amount 6257.Militia exemption, 5766. Application, 6258.Oath! 619�. Filing, 6260.QualificatIOns, 6196.. , Proceedings on, 6259.Rules and regulations, 6189, Attorney's fee, 6265.6196: Commencement, 6262.Salurtes, .6196. Grand jury investigations, 6264.Unauthor-ized punishments by, Indigent defined, 6258.6199.

Lists, posting, 6266.Paroles, suspende� sentences, Persons entitled, 6257.ete., 6088a to 6095J. Indigents, 6261.Physicians, 6225.
. Proof 6263Po!icy of I?rison system, 6172. Mortuary war�ants, 628514.Pr�son auditor, 6193, 7073.

Mothers, amounts, 628514d.Prison f�nds, 6188.
Board of county commission-DepOSIt, 6192.

ers powers and dutiesPrtson lab�r,. lease to private par- 628514b to 6285*e.
'

ties prohibited, 6174.
. Oommtsstonsr, reference to,Prison regulatrons and dlsclpltne, 6285:J,:lc�189, 6196, 6201 to 6231�... Report by, 6285*c.Prison system, penitentiaries m-

County judges, notice of peti-eluded, 6173.
. tion 628514bProperty, conver_sion by officers DeniaL concl�siveness, 628514f.and employes, 6197.

Discontinuance, 628514d, 628514e.Sale, 6187.
Hearing 6285:J,:l cPurchase of lands for, 5247, 6183 Adjournme�t: 628514c.to 6185.
'N t' f tl tttiRailroads, condemnation of lands 0 IC� 0 pr�esen ing pe 1 ron,

for, 5251. service, 628ll*b.
Purchase of lands for, 5251. Order, 628514�.

Rules and regulations, 6189, 6196. .C�ncellatIo?! 6285*e'1Superintendents and assistants, Petltton, requtsttes, 6285�a.
reports, of state personal prop- Service, 628514b.
erty, 6374. Who may present, 628514.

1599
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PENITENTIARIES
Mothers (Cont'd)

Reference to
6285�c.

Residence requirements, 6285�g.
Review, denial not subject to,

6285�f.
Subprenas

6285�c.
Supervision

6285�e.
Who entitled to, 6285�, 6285�g.
Witnesses, subpeenas, 6285�c.

Tax exemptions, 7507(11).
Warrants, 4351.

Lost or outstanding, 4383.
Register of, 4381.
Treasurer's accounts, 4384.

Warrants payable, 4382.
PER CAPITA AND PER

STffiPES
Descent, 2468.
PER DIEM
Lieutenant-governor, 7055.
Senators and representatives, 7056.

Impeachment proceedings,
6017a, 6017b.

State council of defense, 7150%c.
State highway commission, 6904lhb.
Witnesses, military courts, 5767a.
PEREMPTORY CHALLENGES
Jurors, 5197 to 5201.

Justices' courts, 2356.
PERISHABLE PROPERTY
Attachment and sale, 259 to 262.
Disposition of, by carriers, 725 to

730.
Freight, damages for. failure to

furnish cars, 6690.
Purchase of supplies for state in

stitutions, 7335.
Sales, executors or administrators,

3484.
By guardians, 4153.

Transportation, connecting
riers, 6608.

PERJURY
False affidavits, appeal in forma

pauperis, 2071.
By taxpayers, 7546.

False report of death or escape of
strayed animals, 7203.

False statements to fraternal ben-
efit societies, 4859a.

Lunacy proceedings, 156.
PERMANENT SCHOOL FUND
See SchooZs and School Districts.

PERMITS
See Corporations,. Fish, Oysters,

etc.; Fraternal Benefit Societies ;
Intoxicating Liquors; Mines and
Minerals.

Burial, 4553a (Rule 37).
Coal and lignite, 5904l to 5904ZZZ.
Dredging oyster reef, 4019c.
Life insurance companies, loans,

4790.
Live Stock Sanitary Commission,

moving sheep, 73l;ij.
Quarantine districts, 7314h.

Mining, 5904 to 5904w.
Mutual fire, etc., companies, 4906.

Suspetnsion or revocation, 4907a,
4907j.

Petroleum oil
5904a to b904j.

Sale of corporate stock, 1174c to
1174j.

Sale of fish, turtle, etc., 3985.
School buildings, 2904n.
Taking marl, etc., 402lf.
Transit' permits for dead bodies,

4553a (Rules 37, 37a, 74, 75).
Water appropriations, cancellation,

4995.

[References are to articles, except where otherwise indicated.]
(Oont'd) PERSONAL ACTIONS PHARMACY (Cont'd)

See Limitation of Actions. Board (Cont.'.d)
commissioner, PERSONAL INJURIES Recommendations for appoint-

See Labor; Railroads. R����: :::&
Defenses abolished, workmen'S Register of persons licensed,compensation act, 5246-1. 6290.

witnesses, Employes, 6640 to 6652. Removal 6286.
Injuries resulting in death, 4694 to Reports, '6289, 6292.

over expenditures, 4704a. Secretary bond £287
Occurr-ing outside state, right of Dutie�, 6287:

•

action, etc., 7730%. Salary 6287
Venue of suits against railroads, Term, 6286.

.

1830(26). Treasurer bond 6287.
Wife, damages. separate property VacanCies: 6286.'

of, 4621�. . Examirrattons, application, 6294.Workmen s compensatIon, 5246-1 Meetings for, 6290.
to 5246-91. See Labor. Qual!fication of applican�.

PERSONAL JUDGMENT 629;).
Wife's separate debts, none Regtstratton without, 6294.

against husband 1841. Exemptlon frpm Jury service, 5118., General provtsions, 6286 to 6298.
PERSONAL PROPERTY Hours of labor, for females not
See Execution,. Partition,. Beques- applicable to, 5246a.

tratson ; Ttuctition ; Trial of Intoxicating liquors, sale on elee-
Right of Property. tion day, 3022.

Defined, 7505. Licenses, disqualification, 6296.
Detention, limitations, 5687. Fees, 6292.
Execution, 3714 to 3784. Issuan?e, 6296.
Gift of goods, 3968. Necessity, 62.93.
Judgment for delivery, 1998. Persons registered in foreign
Judgment or decree, enforcement, cO';lntries, 6297.

1999. Pos�mg, 6298.
Special writ for seizure and Register of, 6290.

delivery, 1999. Renewa�, 6298.
Loan, fraud of creditors, 3969. Revocation, 6296.
Partition, 6116 to 6125. T.emporary certificates,· issuance,

Venue, 1830(13). 6291.. �

Railroad stock, 6453. Venereal diseases, 460;)%, to 4605�k.
Recovery, justices' court, venue,

\
PHEASANTS

2308(9). Game, 4022 to 4042a.
Ve�ue of, 1830(10). PHONOGRAPHSState, inventory, 6385. .

Preservation, 6373 to 6379. Occupation tax, 7355(35).
Sale, 6387; ,PHOTOGRAPHY

car- Suit for title or possession of, se- Course of instruction at Texas In-
questration, writ of, 7094 to 7118. dustrial Institute College, etc.,

Suits by executors, etc., 1836. 2685.

PEST HOUSES PHYSICAL EXAMINATION
Commissioners court may provide, Injured employes, 5246-42.

4568.
Municipal, 1096d. PHYSICIANS AND SURGEONS

Condemnation of property for, See Nurses ; Pharmacy.
1003. Anatomical board, 5756 to 5763.

Regulations, 980. Anthrax, reports, 4553g.
PESTILENTIAL DISEASES Birth reports, 4553a (Rules 34,

See Health. B����' of examiners, appointment,
Bringing persons afflicted into 5733.

city, 981, 982. By laws, rules, etc., 5734.
Municipal regulations, 980. Certificates, 5741.
Public conveyances, bringing per- Eligibility, 5733.

sons afflicted into city, 981. Established, 5733.
Quarantine and disinfectiqn, 4553a Examination, 5739 to 5742.

(Rules 1 to 33). . Meetings, 5734.
Reports of diseases, 983. Oath, 5734.

PETITIONS ) O���:: power to administer,

See Pleading. Officers, 5734.
PETIT JURY Organization, 5734.
See Jury. Quorum, 5734.

Reciprocity license, 5738.
PETROLEUM Record, 5735.
See Pipe Lines. E<eal, 5734.
Permits and leases, 5904a to 5904j. Term, 5733.

Pipe lines, 732Jh to 732%m, 1306a. Vacancies, 5733.
or natural gas, Waste in production of, 7854c to Certificates, grounds for refusal,

7854l. 5743.
Record, 5736.

County hospitals, 1498c.
Dead bodies, dissection, 5757 to

5761.
Transit permits, 4553a (Rule

75).
Defined, 5733.
Dentists, 5742.
Discrimination, 5742.
Examinations, application, 5739.

Conducted how, 5741.
Eligibility, 5739.
Fee, 5739.

�����d:7��r refusal, 5743.

��t��� !���ination, 5739.
Subjects of, 5741.

Exemption from jury service..
5118.

Experiments on lower allimals,
5760, 5761.

for

PHARMACY
See Drugs.
Board, appointment, 6286.

By-laws, 6287.
Compensation, 6287.
Duties, 6289.
Examinations, 6290 to 6297.
Expenses, 6287.
Fees, 6292, 6294, 6297, 6298.
Licenses, issue, 6296.

To persons registered in
other states, etc., 6297.

Revocation, 6296.
Meetings for examination, 6290.
Number of members, 6286.
Oaths, authority to administer,

6290.
Oaths of members, 6288.
Organization, 6287.
Quorum, 6290.

PERPETUATION OF TESTI-
MONY

Confederate pensions, 6280 to 6282.
Depositions, 3649 to 3678.

PERPETUITIES
Cemetery trusts, not regarded as,

1302d.

PERSON
Includes corporation,

5504, 7506.
etc., 761s,



INDEX TO CIVIL STATUTES 1601
[References are to articles, except' where otherwise indicated.]

I'HYstCIANS AND SURGEONS PILOTS (Cent'd) PIPE LINES (Cont'd)
(Cont'd) Commissioners, 6299 to 6304. Laying pipes, 1306a,' 1306b. •

Fees disposition, 6740. Appotntment, 6299. Liens, 6639a to 6639h. See Me-

Examination, 6739. Approval of bonds of branch chanic8' Liens.
Reciprocity license, 67?8. pilots, 6306. Oil, anti-trust laws unaffected,
Workmen's compensatIOn, reg- Committee in lieu of, 6304. 1307.

ulation, 6246-12. Determination 'ot disputes, Capftal stock, organizing com-

'General provisions, 6733 to 6747. 6303. pany may own, 1307.
Itinerant, occupation tax, 7365(6). Interest in ,pilot boats, 6299. Foreign, sale, etc., to domes-

LicenseS, examination of appli- Powers and duties, 6300 to 6303. tic corporations, 1307.
cants, 6739. Qualifications, 6299. ' Separate incorporation,

Reciprocity fee, 6738. Rates of pilotage, 6302. '1307.
Revocation, 6744. Regulations, 6302. Oil, gas, salt, etc., compa-

Conviction of crime, 6744a. Reports to by wreck masters, nies, 1305, 1306.
'

Malpractice, 6747. 7893. Petroleum, accepting common car-

Register, 5737. Suspension, 6299. rier obligations, 732%b.
Malpractice, 5747. Term, 6299. Books, 732%e.
Masseurs, 6742. Vacancies, 6299. Common carrier obligations,
Medical attention for convicts, Wreck masters, control over, etc., 732%.

6225. 7890. Connections and interchange
Medical particulars to under- Ebramination, 6300. of business, 732%d.

takers, 4553a (Rule 40). Extra' compensation, 6303. Dangerous operations, regula-
Undertakers to report neglect, General provisions, 6299 to 6319. tion, 732%g.

4553a (Rule 44). Leave of absence, 6302. Discriminations, 732%1.
Medical register, 5737. Matagorda and Lavaca Bays, 6315 Defined and prohibited,
Nurses, 5742, 5748 to 5755. 'to 6319. 732%f.
Penitentiary, 6225. Appointment, 6315. Partial invalidity of act,
persons regarded as practicing, Bonds, 6315. 732%m.

5745. Channels marked, 6316. Penalties, 732%h.
Physical examinations, injured Forfeiture, 6319. Venue, 732%h.

employ6s, 5246-42. Pilotage, 6317.
'

Railroad commtsston, experts,
Physicians defined, 5746. Rules applicable, 6318. assistants, etc., 7321%j,
Practice of medicine defined, 5746. / Term, 6315. 732%k.
Practitioners of medicine defined, Unauthorized, 6319. Hearing, notice and orders,

6746. Pilotage, 6309 to 6311. 732%c.
Non-intoxicating malt liquors, Consignees responsible, 6311. Jurisdiction, 732%,a.

7476. Rates, 6309. Orders prima facie valid,
Sale on election day, 3022. Establishment, 6302. 732%d.

Registration, necessity, 6736. Powers of commissioner, Powers, 732%e.
Reports of diseases, 983, 4653a 6303.

. Rates, equality
(Rule 1). Vessels exempt, I 6310. 732%f.

Reputable defined, 6739. Residence, 6301. Regulation, 732%0.
Schools or systems ot practice, Etatlons, 6302. Reparation, 732%c.

5742. suspenston, 6300. Receiving and delivering pe-
Surgeons defined, 6746. PINK BOLL WORU troleum, duties. 732%d.
Stillbirths, reports, 4663a (Rule Appeals, payment for destroyed Records, 7321%e.
45).' cotton, 4476f. Reports, 732%e, 732%1.

United States army, etc.,' 6742. Co-operation with United States Rights in roads, streets,
Venders, 5742. Secretary of Agriculture, 44751. streams, etc., 732%b.
Venereal diseases, 460514 to 4605lf,j,k. Cotton appraisers, 4476f. Shipments, maximum, 732%f •

. Veterinary medicine and surgery, Destruction, 4476f. Statute cumulative, 732%Z.
7324c to 7324v. Appeals, 4476f. Stoz:age regulation, 732%c.

Payment, 4475f, TarIffs" 732%e.
PICTURES

Growth, prohibition, 4475g. Taxation, 732%1.
.Library and historical commis-

Transportation, fumigation, Telegraph and telephone hnes
slon, 5599 to 5609a.

4475d 4475e in roads, stream, etc., 732%b.
Moving picture health exhibit, Cumulative con�truction of act, Transportation duti�s, 732%i.

4528a.
4476k.

' Wasting oU, regulation, 732%g.
Moving picture shows, municipal

regulations, 1096d. Entering premises, powers, 4475h. PISTOLS

Occupation tax, 7356(36). Entomologist, examinations and Home Guard, carrying, 4607%a.
report, 4475j. Municipal regulations, 868.

PIERS Examinations, powers, 4475h. Retail, dealers, gross receipts tas,
Channel and dock corporations, Inspectors, 4475h. . 738�

.

1249 to 1253. Partial invalidity of act, effect, PLACER MINES

R:g��a�o 66�f.mission, powers, Q�!���'tine, 447680 to 4476k.
See Mines and. Minerals.

Rates 6677 t 6677f Quarantine zone on Mexican bor- PLAGUE
"

a 0 •

der, closing, 4475b. , Quarantine, - 4553a (Rule 12).
PIGEON HOLE TABLES Growing cotton, etc., prohibit- PLANK ROAD COMPANms
License, term, 7357.

.

ed, 4475c, 4476g. See Macadam and Plank Road
PIGEONS Inspecti�ns, 4475b, 4476d. Companies.
Game, 4022 to 4042. p�w��.tmg transportation, Chapter re�at�ng t�, 1268 to 1278.

PILOTS Special examinations, 4475c. Taxation, Iisttng, 7o�5.
Branch pilots, 6305 to 6312. Territory included, 447580. , PLANK ROADS

AppOintment, 6305. Transportation prohibited un- Interurban electric railways 6735.
Bond, 6306.'

less disinfected, etc., 4476d. Railroad right of way, 6485.'
Deputlss, appointment, 6307. Special quarantine zones, estab- ,Railroads -on, consent, 6498.

Drunkennes-a, 6308. lishment, 4476e. Toll road crossings, 1278q.
Examination, 6300. Examinations by' entomologist, PLANTATION
Forfeitures, 6312. 4476j. D t of t d i itt
Negligence, 6308. Growing cotton, etc., prohibit- s3l1 3352ecu or or a m n s ra or,

Oath, 6306. ed, 4475g. .

' ',.

Probation, 6301. 'J'iransporting cotton unless PLANTS

Rates of pilotage, 6309. disinfected prohibited, 4475e. Insects and diseases, 4443(6), 4458

Consignee responsible 6aU .Transp·ortation of cotton, tumi- to 4468.

Vessels exempt, 6310.'
• gation required, 4475d,: 44700. PLATFORM DEMANDS

Removal or reinstatement
United States Secretary of Agrl- Voted on in primary 3110

R::�gEmt, 6301.

' culture, co-operatin� with, 447�i. FLATS
,.

SuspenSion, 6300.
PINNATED GRO_USE· Cancellation, 7687a to 7587e.

Terms, 6305.
Declared game bird, 4022a. Cemeteries, 1292, 1301.

Unauthprized, 6312. PIPE LINE OOMPANmS Deep water corporations, 1256,
, Vacaaciss, 6305. Bills of lading, 716 to 724. 1267.
Brazos I_!.iver, 6313, 6314. Gross recetnts tax; 7374. Surveys on county maps by coun-

Appomtment, 6313. 'ty or district surveyor, 6306.

Bond, 6314. ' '
PIPE LTh"ES Tax plats, 7700.

POwers and privileges
Cities and towns, condemning for, Towns and 'villages, record, 1041.

Qualifications, 6313. ! 6313. 768a to 768c. Water appropriatton contests,
Eminent domain, 130680, 1306b. 5011�' "

TEx.REv.c.S.-101

required,
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P1;c!rpY oHraOtlUonS,ES1121(70). PpLt�tl�DIN(CG (�ont'd) PLEADING (Cont'd)e 1 ion ont�) Written, 1818.
PLEA Law or equity, 1827. PLEDGES
Bee PZeading. Par�ition, 6097. See Pawn BrokersRehef, 1827. •

PLEADING Removal of county officers, Chattel mortgages,. 5654 to 5662
Bee Justices of the Peace. 6041, 6042. Corporate stock, pledgor to rep�e-
Affidavit denying incorporation, Removal of disabilities of mt- sent, 5�7.

1822. nority, 5947 to 5950. Corpor�tlOns, 1162.

Amendment, 1824. Requisites, 1827. E��cutlOn levy, 3744.

After arrest of judgment, 1826. School district tax election Mllttary property, 5860(31)
Justices' courts, 2328. 2828.

' Sh:;tre.s of building, of loa� asso-
Time of filing, 1825. Sequestration, writ of, 70fl6. ciattons, 1313c, 1313d.

Answer, 1817. Service with citation, 1853 to Shares owned by director of bank
Appearance by, 1882. 1857, 1869 to 1871. _

as vacating office, 517h.
Contents and requisites, 1902. Setting aside judgment, 2027. PLOVER
Default judgment, 1936 to 1941. Sole traders, 4629b, 4629c. Game, 4022 to 4042:
Filed when, 1904. Stock law election, 7211, 7235, PI.UMBERS

Citation by publication, 7238. Municipal regulation and llcens.
1905. Suit for delinquent taxes, 7688. ing, 986 to 997.

General denial, 19()2. Trespass to try title, 7733,7734. PLURAL NUMBER
Injunction, 4663. Pleas, abatement, trial 1947 I I d

.

Limitations, 5706. Admission of title '6531
• nc u es singular, 5502, 7506.

Time for, 1904. Counterclaim or �et-orf 1325 POISON

Service by publication, 1326, 1907.
" Exte.rmination of eertain wild

1905.
.

Determination, 1909, 1910. ammals by use of, 63f8e to 6328j.
Soldiers and sailors, 1868a. Filing in. due order, 1909. POLICE

Trespass to try title, disclaim· No� �ilty, in trespass to try Bee Cities, Towns, and Villages
er, 7752. title, 7739, 7740. Appointment 808 825

.

Unnecessary to special de- Payment, 1907. .
".

tenses, 1829. I Privilege 1831 to 1833 1903.
Creation and regulation, 825.

Verification, 1906, 4663. Contr�verting plea: 1903.
Pension fund for, in ciUes and

Certiorari to justice'S court, 756 to Hearing and appeal 1903 towns, 978lh-978lhr.
759. Prima facie proof' 1903' Process from legislative investi-

Charters, and acts of incorpora- Sufficiency, 1903.'
.

r�t��� committees, ssrvlce, 5521

tion, 1822. Several defenses, 1902. Special '805
Corporation courts, 909. Trespass to try title admis- W

' .

Counterclaim, 1325, 1326, 1907. sions by, 7741.' atchmen on state grounds, 6390.

Defensive matter to counterclaim, Verification, 1906, 3706, 3710, POLICIES
1828. 3712. See Insurance.

Demurrer, determination, 1910. Privilege, plea of, 1831 to 1833, Texas Employers' Insurance As-
Denials, 1906, 3710, 3712. 1903r ,

1906. sociation 5246-63 to 5246-78
Accounts, 19U6, 2i127, 3712. Requlsttes, 1819, 1821.

' .

Execution of written mstru- Service, plea controverting plea POLITIC�L PARTIES

ment, verification, 1906, 371U. of privilege, 1903.
. See Eleotwns.

General, repetition unneces- Set-off, counterclaim or recon- POLLING PLACES
sary, 1908. vention, 1325, 1326, 1907. See Elections.

Genuineness of indorsement or Several defenses, 1902. POLL TAXES
assignment, verification, 1900. Signing, 1818. S EZ t' T

.

PartnershIp or corporation, Special act of legislature, 1823.
ee eo wnSj axahon.

verification, 1906. Special defenses, denial presumed Delinquent, wo�k on roads, 69i3.

Dilatory pleas, trial, 1947. 1829.
' Exemptions, milttla, 5841 to 6845.

Exceptions, costs, 2039, 2040. Failure to produce books' General provisions, 2942 to 2963.

Filing, 1818. papers, etc., in trust cases' Payment, primary election om·

General denial, repetition, 1908. 7813, 7814.
'

cers, 3089.

Intervenor, 1820. Supplemental, 1824. Qualification to act as juror,
Issues, proof and variance, tres- System of, 1817. 5115.

pass to try title, 7740. Taking to jury room 1957. Soldiers, sailors or marines,
Judgment, eontorming to, 1994. Time to answer 1904' 2963a-2963k.

Default, 1936 to 11141. Service by pubIic�tion, 1905. Primary elections, 3093. 3163.

Good and bad counts, 1996. Soldiers and sailors 1868a. Rate, 7354. .

Jurisdiction, pleas to, 1910. Time to plead, 1868.' POLLUTION
Justices' courts, 2326 to 2328. Usury, 4983. Waters and watercourses, 4553b to

Amendable, 2328. Vacation proceedings, 1824. 4553e.
Docket entries, 2302(4). Verification, account, denial of, Construction of gates, ete., in

Oral, docket entry, 2326. 1906, 2327, 3712. tide waters to prevent pol-
Signature, 2327. Answer, 1906. lution of fresh water. 6011s8.

Venue, 2308(13). Injunction, 4663. M.ineral development, 5904tt.

Verification, 2327. Counterclaim, and defensive 011 and gas wells, 59040-10.
Limitations, 5706. matter, 1828. POOL HALLS
Particular cases, 1821. Denial of account, 1906, 2327, Injunction against operation of,
Partition, 6123. 3712. 4688a.
Petition, 1817. Denial of execution of chattel Municipal regulations, 1096d.

Change of school district mortgage, 5657. POQLS
boundaries, 2865. Denial of execution of written Laws relating to labor organiza-

Condemnation of lands for in�truments, 1906, 3706, 3710. tions not applicable to organl-
state normal schools, 2690n. Denial Of. memorandum reject- zations for 5246.

Confession of judgment, 2007. ing cla�m against estate 'Of
POOL TABLESDissolution of drainage dis- ward, 4�15. •

trict, 2625b. Divorce, 4633. Occupation tax, 7355(8).
Drainage, 2512. Justices' courts, 2327. POOR
Drainage distrtct, -2543, 2544, Notice of claim for· damages, See Paupers.

2568, 2569. want of, 5714. POOR FARMS
Drain in two or more eoun- Petition, escheat, 31?7. County bonds, 610.

-ttes, 2508. Heirship proceedings, 3522. County, convict labor, 6244.
Ditches, for construction, 2478. �njunction, 4649, 4675, 4681, POOR HOUSESElection to fill vacancy in of-

. 4688, 4693. Collector of taxes, 7614.
fice of director of water im- Juvenile court, 2186. County bonds, 610.
provement district, 5107-76. Removal of county officer, Keepers, ete., militia exemptioDs,

Election to repeal. drainage 6042. 6766

E:�£ea:'52�i87. S���8.for delinquent taxes, Tax �xemptions, 7507(5).
Filing, 1812. Pleadings of defendant in suit PORTERS
Forcible entry and detainer,' for delinquent taxes 7688 Municipal licenses, 870.

3945. Plea of non est factu'm 1906 Sleeping cars, 4553a (Rules 64,

Heirship proceedings, 3522. 3706, 37H).
" 65).

Indorsement, 1813. Want of notice of claim for dam- POSSE COMITATUS
, Injunction, verification, 4649 ages, 5714. Constable may summon, 7146.

4676, 468�· 4688, 4693.
'

Water contest appeals, 6011¥..o, Sheriff may summon. 7135.
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I'OSSESSION
Adverse 6672 to 5684.
Forcibl� entry and de�alner, 39�4.

. Suits against non-residents, 2113.

Suits for possession of personal
or real property, sequestration,
writ of 7094 to 7118.

W It of foreclosure of llens, 2001.

rl1n trespass to try title, 7765,
7764, 7766.

POST-DATING
Negotiable instruments, 6001a-12.

POSTHUMOUS CHILDREN
General provisions, 7865 to 7867.

I'OSTMASTER
Certificate of mailing of sketches,

fleld
'

notes, etc., by county .or
district surveyors to - commis

sioner of general land office as

evidence, 5306.

POST OFFICES
Condemnation of lands for, by

United States, 5253 to 5277.
Notice of dishonor deposit�d in,

6001a-l06.
Purchase of lands for, by United

.

States, 5252.
POTATOES
Gradel:l, 7846bbbbbbb.
POULTRY
Coops, crates and cages, water

troughs, 761k.

POWDER
Express companies, carrying, 3819.
Mines, 5940. .

POWER COMPANmS
Electric, 1283a to 1283f.
Fee, 1121(39).
Incorporation, 1121(13), 1121('13).
Rates, regulation, 1025 to 1032.
Reports by electric companies,

1182 to 1186,
Sale of electric power by street

railroads, 1121(21).
POWER OF SALE
Limitations, 5693.

POWER PLANTS
Municipal ownership, 1023.

POWERS OF ATTORNEY
Agent executing surety bonds for

omcers and employes of water
improvement districts, 5107-103.

Collecting salary, etc., wife's con
sent necessary, 6171j.

Conveyances for corporation, 1173.
Loan brokers, agent for service,

6171g.
Records, supplying, 6778 to 6785.
To receive process for corpora

tions, 1174k, 4773, 4791, 4843, 4844,
4926, 4930, 4934.

PRACTICE.
In jU8tice8' courts, see Justices Of

the Peace.
Commission of appeals, 1579m.
Corporation courts, 909.
District and county courts, abate

ment and discontinuance,
1886 to 1901.

Appeal and writ of error, 2078
to 2117.

Attorneys' fees, 2178, 2179.
Auditors, 2124 to 2127.
Bills of exceptions, and state-

ments of facts, 2058 to 2077.
Continuance, 1917 to 1919b.
Costs, security, 2030 to 2057. _

Deposits in court, 2164 to 2166.
Eastland County Court at law,

1811-149.
Institution of suits 1812 to

1816. '
'

Judgment, 1994 to 2011.
Amendment, 2012 to 2018.
Arrest of, 201[) to 2029.

Los� records and papers, sub
stitution, 2167 to 2163.

Masters in chancery, 2156.Miscellaneous provisions 2180to 2183. '

Motions, 2118 to 2123.New trials, 2019 to 2029.Next friend, 2167 to 2171.
NonreSidents, 2172 to 2177.Parties, 1835 to 1849.

PRACTICE (Cont'd)
District and county courts (Cont'd)

Pleadings, defendant, 1902 to
1910 .

In general, 1817 to 1826.
Plaintiff, 1827 to 1829.

Process and returns, 1850 to
1886.' •

Receivers, 2128 to 2155.
Statements of facts and bills

of exceptions, 2068 to 2077.
Stenographic reporters, 1920 to

1933.
Trial, 1934 to 1969.

Instructions to jury, 1970
to 1975.

Remittitur, 2012 to 2018.
Verdict, 1976 to 1993.

Venue, 1830 to 1834.
Change, 1911 to 191�.

Industrial accident board, 5246-42.
Partition, 6123.
Quo warranto, 6401.
Revised statutes, effect of repeals

by, p. 1387, §§ 5, 6.
Trial of right of property, 7769 to

7795. I

PRACTICE MARCHES
Militia, 5838.
PRAIRm CHICKENS
See Game.
PRAIRIE DOGS
County attorneys, duties, 6328d.
Damages, contiguous owners, 6327.

Venue of suits, 6328.
Election to determine extermina-

tion, ballots, 6325.
Conduct, 6321.
Fees, 6323.
Managers, 6323.
Notice, 6321, 6322.
Order, 6321, 6322.
Petition, 6320.
Proclamation declaring result,

6326.
Qualifications of voters, 6324.
Returns, 6325. .

Whero held, 6323.
Extermination, commissioner's

courts, 6328b, 6328c.
Costs, 6328c.

Collecting from land own-
er, 6328d.

Failure to kill, damages, 6327.
Fees, sheriffs, 6328c.
Land owners' duty, 6328a.
Lien for expenses, 6328c.
Non-resident's lands, 6327.
By poison, 6328e to 6328j.
Sheriffs, duties, 6328b, 6328c.

Reports, 6328c.
Time allowed, 6326.

General provisions, 6320 to 6328.
Nuisance, declared to be, 6328a.
PRECEDING
Defined, 5504.
PRECINCT OFFICERS'
Bond, 3044a.
Certificate of election, 3032.
Elections, nominations by parties

having no state organization,
3169.

Primary, 3086.
Report to secretary of state,

3044.
Oath, 3044a.
Official commissions, fees, 3837.

. Opinions of county or distrrct
attorneys, 356a.

Recovery of money or fees for
another, paying over, 3900.

Payment into treasury, etc.,
3902.

Reports of, 3901.
Surrendering office, time, 3044a.
PRECINCTS
County, 2236, 2241.
Election. 2913 to 2917.
New counties, 1356.
Road, 6905 to 6918, 6960.
PREDATORY ANTIKALS
Eradication of; 7169a to 7169h.
PREFERENCES
Hearing on appeal, see Appeals.
Hearing in trial court, see Trial.
Carriers, in transportation, pro-

hibited, 713.

1603

PREJUDICE
Change of venue, 1912.
Disqualification to serve as juror,

5117.
PREMIUMS
See Insurance.
Building and loan associations,

Ioaus, 1313cc to 1313dd.
Surety bond of guardian, 4101.
Texas Employers' Insurance As-

sociation, 5246-70, 5246-74.
PRESCRIPTION
Water appropriations, 5011cc.
PRESCRIPTIONS ,

Intoxicating liquors, 4674.
Non-intoxicating malt liquors,

7476.

PRESENTMENT
See Negotiable Instruments.
Removal of district judges, 0024,

6025.

PRESENT TENSE
Includes future, 5502.
PRESIDENT
Electors, 3176 to 3185.
PRESIDENTIAL ELECTORS
General provisions, 3176 to il185.
Party election, 3175a.
Party' nominations, 3175a.
PRI<�TERMITTED CHILDREN
General provisions, 7865 to �R67.
PRICES
Trusts and conspiracies, 7796 to

7818.
PRIESTS
Exemption from jury seri.... lce, 6118.

_

rR�ARY ELECTIONS
See Elections.

•

PRINCIPAL AND SURETY
See Bonds; Surety Companies.
Actions, parties, 1843, 1844, 1846.

Parties, joinder, 1844, 1846,
6336.

Appeal bonds, 2097.
Judgment, 1627.

Assignor, 584.
Bank and trust companies as, 540.
Bank deposit guaranty, 491 to 509.
Bank officers not to be sureties for

savings departments, 443.
Bonds, clerk of supreme court,

1571.
County depositories, 2;143.,
Sherifr or constable, Itabflity

on for costs in supreme
court, 1570.

City councilmen and otncers, not
to be sureties or contractors,
etc., 793.

County depositories, bonds by,
2443, 2443a, 2444.

Directors or officers of savings
banks, 421 to 423.

Discharge of surety, failure to
sue, 6330. -

Discontinuance of action against
principal obligor, 1897.

Execution, 3732.
Against co-surety, 6334.
In favor of officer, 6335.
Levied first on property ot

principal, 6332.
Against prfneipal, 6333 .

Executors and administrators,
discharge, proceedings, 3319 to
3321.

-

General provisions, 6329 to 6337.
Husband on tond of administra

trix, 3314.
Injunction, bond, judgment, <W66.
Joinder in suit, 6336. .

Against sheriffs, etc., 1844.
State officers, 1846 ..

Officer compelled to pay judgment,
rights as surety, 6335.

Official bonds, discharge, 6079 to
6082.

New surety, 6083 to 6085.
Parties to actions, 1843.

Joinder, 1844, 1846, 6336.
Against sheriffs, etc., 1844.

Payment of judgment by surety,
subrogation, 6333.

Receiver's bond on appeal, 2144.
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PRINCIPAL AND SURETY PROnATE (Cont'd} �ROCESS (Cont'd)
(Cont'd) Jurisdiction of County Courts, Contents, 1852.

State officers, parties, joinder, 3206. Copy served when 1871.
1846. Bexar County, 1811-8. Corporation courts: clerk to issu

Stay of execution in justices Dallas County, 1788. 907. e,

courts, 2389, 2390. Eastland County at law, 1811- Service, 917.
Sureties, may require suit 147. County courts, El Paso C t

brought, 6329. Harris County, 1811-40. at law, 1811-134
oun t

Not to be sued alone, 6336. Tarrant County, 1801. Harris County at' law No 2
Who are, 6337. Jurisdiction of district courts, 1706, transferred cases 1811-53�

•

Surety companies, 4928 to 4940. 3207. JetIerson County Court at �
Trial of question of suretyship, Probate day of county courts, 1783. 1811-120. w,

6331. Proceedings, 3206 to 3239.
'

County or district attorney proTrust company as, 540 to 545. Record books, county clerk, 1755. ceedings for payment of �state-
Wife as surety, joinder of bus- Revision, v�nue, 1830(18). into treasury, 3585.

s

, band, 4624. Rules of evidence, 3234. Courts martial, 5862 5865 5866
PRl.N'.l'ERS' MUTUAL FIRE/AND Terms of county cou�ts, 1776, 1777. Where executed,' 5876:

.

STORM INSURANCE Transfer ,from distrtct court to Courts �f civil appeals, alias, 1645.
See Insurance. cqunty court, �709. 'I'estlng, direction and execu,

PRINTING
Clerk to transmit papers, rec- tion, 1645.

ords, etc., 1710. Date, 2180.
See Public Printing. PROBATION Defendants not served, discontinu-
Ballots, 2969. Inmates of state juvenile training a�ce, 1896.
Briefs on appeal, 1614. school, 5230. Delinquent tax proceedings, non-

By-laws, etc., of agricultural and School attendance officer, election reslde,nts" etc., i698.
mechanical college, 2675. as, 277ge. Determlllatl�n of validity of bonds

Instruction at deaf and dumb asr- of water Improvement districts
lums, 190 to 193.

' PROCEDENDO 5107-61. '

Lithographic copies of county Supreme Court, 1526. DitIerent counties 1851
maps, 5286. PROCEDURE Discontinuance M to' defendants

J>ublic improvement dtstrtcts, not served, 1896 to 1899.
county auditor's duties, 1494d. See Practice. Election contest, constitutional

PRINTING COMPANIES PROCESS amendment, 3078a.
Incorporation, 1121(15). See Attachment; Execution; Ex- In error, 2090 to 2096.

ecutors and Administrators; Clerk to issue, 1545.PRIORITIES Garnishment; Justices Of the Omiaslon from transcript, 2110.See Liens. Peace ; Notice; Searches and· 'I'ranscript to include, 2113.
Appropriation of waters, 4995, Seizures; Sequestration; Sher- Esch'eat, 3186, 3188, 3189.

5001c, 500lZ, 500HZ.
unrecorded' ifjs; Witnesses. Execution, 3714 to 3784.

Located lands over Acceptance or waiver, 1880, 2008. Constables, 7145.
title lands, 6825. Account of executors, etc., 3567, Failure, fine, 7147.

Mechanic's liens" mines, wells, 3568., Within county, 7149.
pipe lines, etc., 5639c. Agents for service, 1174k, 1313p, Prepayment of fees, 2030.

Reservoir projects', 4996cc. 2909nn, 4773, 4791, 4843, 4844, 4926, Executors and administrators, 3528
PRISON AUDITOR 4930, 4934. to 3530.
See Penitentiaries, Alias, 1866. Additio�al inventory, 3341, 3342.
PRISON COMMISSIONERS Annulment of directions in will, Pay claims, 346�.

See Penitentiaries. 3360. To present account, 3566.

Appearance, answer, 1882. To report, 3577.
PRISONERS Entering, 1881. ReSignation, 3398j 3399.
See Convicts; Jails; Pardon; Pa- Motion, 1883. Sale of property, 3491, 3492.

role; Penitentiaries. Reversal of judgment, 1884. F'crclble entry and detainer, 3944.
Claims against county for guard- Apprenticeship, proceedings, 35.

' Service and return, 3946.
Ing, etc., 1433. Attestation, 2180. Foreign benefit SOCieties, 4843.

Militia, aid in guarding, etc., 5835. A th ity to' ue clerk of Com Foreign surety companies 4930.u on ISS, -

General provisions, 1850 t� 1885.

�:!I��rz:; Pardon; Parole ; Peni- C�::����s�r cg�rf�b!79statis_ Guardian and ward, accounting

tentiaries; Workhouses. tics, 5239. 4191.'
'

State tax board, 7412. Appointment proceedings, 4063
Dead bodies, disposition,' 5757. Casualty companies, 4942x. to 4067.
Workhouses, 6232 to 6248. Certiorari, to county court, 739. . Temporary guardian, 4095.

PRIVATE E M P LOY MEN T To justices' court, 752. Habitual drunkards, discharge,
AGENCIES Change· of judicial dtstrtcts, 30. 4253.

See Labor. Citation, contents, 1852. Investments, 4148, 4149.

PRIVATE LAWS Duty of officer, 1855. Removal, 4196, 4197, 4199, 4200,
In error, 2090 to 2096. 4262.

Certified copies as evidence, 3693.
, Issued when, 1850. Sale of mortgaged property,

Effect of revised statutes, p. 1388, Juvenile courts, 2187. 4170.
§ 15. Motion to quash at appearance. Sale of real estate, 4157.

PRIVATE ROADS 1883. ' Sureties, 4236, 42�7.
,

Construction of levy improvement One to each county, 1851. Heirship proceedings, 3523.
districts to cross over or un- Out of state, 1869 to 1873. Heirs, to require bond, 3369.
der, 5584lhdd. Partners, 1863..

' Indemnity contracts, 4972d.
PRIVATE SEALS Petition, when served with, Injunction, 4643 to 4693.
Dispensed with, 7092. 1853 to 1857, 1869 to 1871. Interpreters, 3648.

PRIVILEGE Pleading, 2308(13). Issuance, 1850 to 1885.,

Libel, 5597. Probate proceedings, 3260. Officers taking proof of instru-

Plea of, 1831 to 1833. Publication, 1874 to 1878. ments, 6813,,6814 .

. Return, 1864, 1865, 1872, 1878, Judicial districts, etIect of change,
PRIVILEGED COMMUNIOA- 1879. 31.

TIONS Service, 1853 to 1880. Justices'. courts, 2322 to 2325.
Corporation reports, 7397c. Stockholders of defunct corpo- Docket entries, 2302(2).
Libel, 5597. ration, 1875. Pleading, 2308(13).
Publtc utUity eorporataons, to Time of, 1867, 1868. To sustain judgment, 2370.

mayor, members of council" etc., Time to answer, 'soldiers and Juvenile courts, 2187.
1019. sailors, 1868a. Legislative investigating commlt-

Collection of delinquent taxes in tees, 5517 to 5524.
water improvement districts, Letters testamentary or of admln-
5107-46. istration, 3256 to 3261.

and Administra- Oommissioners' court, execution Life, health and accident policies,
and return, 2281. 4745. '

Issuance, 1753. Non-residents, notice to, 1869 to

Powers, 22.41(12). 1873.
'

Requisites, 2280. Publication, 1874 to 1878.
Commission of appeals, 15791. Officers, to furnish new sureties,
Condemnation of lands for state 6084.

normal schools; 2690m. Partition, 6098, 6099.
Constitution" I amendment election Petition, served with, when, 1853,

contest, 3U78a, 3078b. 1857.

PRIVILEGES
See Militia.
PROBATE
See Executor8

tors; Wills.

Depositions, 3234.
Fees, clerks of district courts,

3857.
County judges, 3849, 3850.

Judgment on appeal or certiorari
from county court certification,
200,2.

,
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PROCESS (Cont'd) PROCESS (Cant'd) PROPERTY •

Plea of. privilege not waived by Service (Cont'd) See Attachment; Cities, Towns and

issuing, 1831. Publication (Cont'd) Villages; Execution; Executors

power of attorney, commissioner Requisites of Citation, 1876. and Administrators; Exemp-
of insurance and banking, Return, 1878. tions; Guardian and Ward;
1313p, 4773, 4791, 4843, 4844, Suits involving lan,d titles, l'ersonaliProperty; Public Build-

4926. 1877. ings and Grounds; Real Estate;
For foreign corporation, 1174k. Unknown heirs, 1875. Schools and School Districts;
Surety companies, 4930, 4934. Unknown owners in partf- Sequestration; Taxation; Trial

Probate proceedings, 3256 to 326L tion, 6099. Of Right of Property.
Issuance, 8223. U n k now n stockholders, Defined, 5504.
New b?nd, 8320. 1875. Public buildings, etc., 6380 to 6397f.

Public utility corporations, rate Return, 1815, 1850 to 1885, 2180, State's personal, inventory, 6385.
regulation, 1027. 7145. . Preservation of, 6373 to 6379.

Quo warranto, 6400. False, 7130. Sale, 6387.
Railroad co�ssion, execution, S_ummons to ju!ors, 5164. Stolen, 6371, 6372.

compensatlOn, 6668. Shenff a party, 1804. Suits against non-residents 2172
pipe lines, petroleum, procur- State tax board, 7412. to 2177.

'

lng, 732*e. Stockholders of defunct cor-

Removal of officers, 6026, 6044 to poration, 1875.
6046. Summoning jurors, 5159 to 5164.

Requisites, 2180. . Sunday, 1816.
Return, 1850 to 1885. Time of, 1867, 1868.

Constables, 7145. .

. Waiver, 1880.

Entry on file docket, 1815. Setting aside judgment, 2027.
False return by sheriff, 7130. Sheriff a party, 1854.
Mistake corrected, 1879. Sheriff to execute, 7130.
Not served, 1865. Special terms of district courts,
Publication, 1878. 1724.
Service out of state, 1872. Summons to jurors, 5159 to 5164.
Summons to jurors, 5164. Suspension or revocation of attor-
When, 2180. ney's license, 326 to 328.

Revocation of letters, 3287. Terms of courts, change, effect,
Seizure of hides imported from 30.

Mexico, 7285.
.

Trial of disputed boundary lines,
Seizure of unbranded animals, ete., 5341.

7273. Withdrawing estate from admin-
Service, 1850 to 1885. istration, 3384.

Acceptance or waiver, 1880, Witnesses, 3640 to 3642.
2008. Board of water engineers,

Cities, towns' and villages, 1859. 5002j. ,

Collection of delinquent taxes Commissioner of insurance and
in water improvement dis- banking, 429.
tricts, 5107-46. Deposition, 3658.

Constables, 3944. Industrial accident
Copies for defendants, 1856. 524&-42.
Copy of petition, 1853. Legislative committees, 5517,
Corporations, 1860. 5521, 5522, 5523.

For fines, etc., 1195. Writ of error, 2090 to 2096.
Counties, 1858. Clerk to issue, 1545."
Delivery of copy, 1856. Transcript, including in, 2113.
Duty of officer, 1855. Omission from, 2110.
Foreign corporations, 1861, 1862.
Foreign railway corporations,

1862&, 1862b.
.

Game, flsh and oyster commis
sioner, fees, 4017.

Insurance commisstoner, 4774.
Under indemnity contracts,

4972d.
Juvenile courts, 2187.
Legislative investigating com

mittees, 5518, 5523.
Mutual burglary, etc., com-·

panies, 4926.
Necessity, 1885.
No judgment without, 1885.
Out of county, 1857.
Out of state, 1869 to 1873.

Copy of citation with peti-
tion, 1871.

Effect, 1873.
Return, 1872.
By whom, .1870.

Partition, 6098, .6099.
Partners, 1863.
Petition, 1857.
Pub.lication, 1874' to 1878.

Account of executor, 3568.
Contents of citation 1874

1875:
"

Default, procedure, 1941.
Determination of validity

of bonds of water im
provements, 5107-61.

Escheat, 3189.
Gr�unds for, 1874, 1875 ..

Helrship proceedings, 3523.
New trial, 2026 to 2029.
Non-reSidents relating to

property, 2173.
Notice of filing interroga-

tories, 3652. .

.

Number, 1874.
Partition, 3529, 6099.
Place of, 1874, 1875.
Probate .

proceedings 3229,3232, 3260.
'

PROCLAMATION
Charbon districts,

.

. 4553k, 455U.
Convening legislature, impeach

ments, 6017a, 6017b.
Governor, elections, 2929.

Quarantine, 4554 to 4556.
Pink boll worm, 4475b to 4475k.

Quarantine, 4475a-4475k.
Prestdentlal electors, 3184.
Printing, . 6370e.
Sam Houston Memorial Day, 4607b.
School text book contracts, 2909i.
Stock law, election, 7221, 7233,

7248.
Quarantine, ,7315.

Charbon districts, 4553k,
4553l.

R7f��.tions, 7314, 7314g,

Tax sales, continuance, 7636.
Texas Flag Day, 4607a.
Tick eradication, zones, 7314g.

quarantine,

PROFANITY
City council, powers of, 826.

PROFILES
Drainage prOCeedings, 2481, 2544.
Water improvement districts, 6107

-51, 5107-52.

PROFITS
Savings banks, ill.

PROGENY
Live stock, lien, 5652, 5653.

PROMISSORY NOTES
See Negotiable Instruments.

PROMOTION
Corporations, stock sales regulat

ed, 1174a to 1174p.
PROOF OF' INSTRUMENTS
Provisions relating to, 6806' to 6815.

board,

PRORATION
Use of waters, 6002d.

PROSTITUTION
City council, may close houses of,

833.
Power to restrain or punish,

829.
Venereal diseases, 4605�-4605�k.

PROTESTS
See Negotiable Instruments.
Bills of exchange, etc., 6001a-118;

6001a-152 to ti001a-160.
Certified copy, 6013.
Evidence, 3697.
Legal holidays, 4606.

PUBLIO ACCOUNTANTS
Certificate, issuance, after exami-

nation, 6379d.
Issuance, certificate holder

from other states, 6379g.
Without examination, 637ge,

6379h.
practicing public accountants,

6379h.
Revocation, 6379d.

Grounds, 6379k.
Hearing, 6379k.
Notice, 6379k.

Certified public accountant, prac
tice without using title un

affected, 6379Z.
Title conferred on state board

members, 6379b.
Construction of act, 6379l.
Examinations, average grade re-

quired, 6379d.
Fees, 6379i.
Qualifications, 6379f.
Subjects, 6379d.
Waiver, 6379g, 6379h.

Fees, 6379i.
Failure to' pay, 6379i.

Penalty, failure to pay fees, 6379i.
Practice without using title' unaf

fected, 6379l.
Re-examinations, 6379d.

Fees, 63791.
Reinstatement, paying fees and

penaIty, 6379i.
State Board of Public Accountan

cy, accounts, 6379j.
Appointment, 6379b.
By-laws, 6379c.

-

Certificates, issuance without
examination, 6379g, 6379h.

Revoking, 6379k.
Certificates of appointment,

6379c.
Chairman, election, 6379c.
Creation, 6379a.
Examinations, 6379d.
Expenses, 6379j.
Meetings, notice, 6379d.
Notices, meetings, 6379d.
Number, 6379a.
Oath of office, 6379c.
Oaths, power to administer,

6379c.
Organization, 6379c.
Qualification, 6379a.
Quorum, 6379c.
Registration, certified copy,

admissibility in evidence,
637ge.

Contents, 637ge.
Prima facie evidence, 637ge.
Transmittal to secretary ot

state, 637ge.
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PUBLIC ACCOUNTANTS (Oont'd) PUBLICATION (Cont'd) l'{;BLICATION (Cont'd)
State Board of Public Accountan- Notices advertisements for con- Process (Cont'd) ,

cy (Cont'd) tracts by water improve- Requisites of citation 1876
Regulations, 6379c. ment (Cont'd) Return, 1878.

,.

Secretary, transmitting copy of Assessment of abutting own- SU1i8t7s7. involving land titles,registrations to secretary of ers for drainage of public
state, 637ge. roads, 6'999. Unknown heirs, 1875.

Secretary-treasurer, accounts Bank creditors, 463. Un60k9n90.wn owners in Partition,and statement, 6379j. Bank stockholders' meetings,
Election, 6379c. 661. Unknown stockholders, 1875.
Transmitting copy of regis- Bond election for public roads, Proclamations, convening legisla-

���y�n�d�. Secretary of C��;'ter election, 1096b. ��[7eb. impeachments, 6017a,
Term, 6379b. Contracts by commissioners Notices, ete., 6370e.

T���ation of membership, c����i' ��:irre2s�8\ities and Q��J3��tine of animals, 4503k,
Three affirmative votes re- towns desiring to use, Purchase or sale of penitentiaryquired, 6379c. 1498lho. lands, 6187.
Title of "certified public ac- DIssolution of building and Quarantine, live stock sanitarycountant" conferred upon, loan association, 1313i. commission, 7314l.

6379b. Drainage proceedings, 2485, Re5g78ukl.ations of state entomologist,Vacancies, 6379b. 2516, 2547.
Waiving examination, 6379g, 6379h. Drainage tax election, 2524. Report of state bureau of child

Elections, adoption of commls- and animal protection, 761e, 76lf.PUBLIC A...l\{USEMENTS slon form of government, Sales, escheated property, 3197.City council, may close drinking 1070. Public free school and asylumhouses, etc., on Sunday, 832. School attendance officer, lands, 5408.
Exclusion of objectionable per- 277ge. State board of public accountancy,sons, 22.

.

Establishment of water im- meetings, 6379d.
Leases of houses of, 23. provement district, 5107-1. Statements, receipts and expendl-Forfeiture, 23. Execution sale, 3757. tures of cities, 889.Licenses, 871. Hearings, application for ap- Surety companies, etc., 1121Municipal regulations, 1096d. propriation of waters, (37).
Places of, defined, 22. 4996i. Strayed animals, 7194, 7198.Regulation, 22. Commissioners to assess Ta7k89i6n.g up of abandoned cotton,
PUBLICATION .

damages in condemnation

Affidavit as to examination of proceedings, 6262. Taxes, delinquent, 7687, 7687b,
Intention of business firm to 7692, 7698, 7709.county treasurer's reports, etc., incorporate, 1124. Payment of back taxes, time1450. it I fApplication for cancellation of plat Intention to increase cap a or, 7668.

or subdivision of land, 7587c. stock of bank, etc., 532. Sales, 7672.

Application for mineral leases by Intention to reduce capital Municipal taxes, 958, 959.

guardians, 4152b. stock of bank, etc., 531. Personal property, 7631.
Laying out of county road, Real property, 7634.Bank statements, 628. 6880. Town and village ordinances, 1060.Bids, city depositories, 2454, 2456. Letting of! contracts, Fresb Warehouseman's lien, notice of2458. Water Supply District, sale, 7827qq.Con t r act s, commissioners 5107-256. Water appropriations, hearing,courts, 2268a. Water Control and Pres- 5011lhff.Drainage districts, 2610. ervatlon Dtstrtcts, 6107- Water improvement districts, bondWater' improvement dis- 1'63. , issues, election notice, 5107-64.tricts, '6107-85. Meetings, creation of cemetery PUBLIC BUILDINGS ANDCounty depositories, 2440, 2453. corporations, 1295. GROUNDSCounty stationery, 2257, 2258. Election of directors of See Cities, Towns, ana Villages.County supplies, 1480. savings banks, 390.

Drainage district improve- Railroad directors, 6472. Schoolhouses, see Schools and
ments, 2561. Railroad stockholders, 6473. School Districts.

Hospital for negro insane, 10n. Stockholders of banks, etc., Agricultural department, office
Machinery or equipment for 383, 534. building, 6392a.

prison system, 6187. Municipal improvement, 1013. Alamo, 6394.
Northwest Texas Insane Asy'- Payment of back taxes, 7668. Capitol site, first, purchase, etc.,

lum, 107e. Posting, in lieu of, 6016lh to 6397g.
-

Public printing, 6370bb, 63700. 6016%c. Cities and towns, powers over, 854.
Road contracts, 640. Presentment of claims against Commissioners' courts, powers,
State colony for feeble minded, municipalities, 1082. 2241(7).

232c. Railroad office, 6436. Contractors' bonds, 6394f to 6394j.
State Home for Lepers, 232%a. Ratification of authority of Intervention, 6394f.
Supplies f6r state institutions, foreign building and loan as- Judgment, 6394i.

7328. sociations, 1313r. Lis pendens, 6394j.
County financial statement, 1404. Sale of lands for munlclpal Parties, 6394f to 6394h.
Decisions of insurance eommis- taxes, 958, 959. Right of action by laborers

sion, 4895. Stock law election, 7213. and materialmen, 6394g.
t,

Delinquent taxes, 7692. Suit to determine validity of Sureties, payment into COUT

List, 7687. Water Control and Preserva-. Tl·�e4i. for commencement ot
Proceedings against nonresl- tion District bonds, 5107-152.

dents, etc., 7698. Taking deposition, 3651. suit, 6394h.

'Record, 7709.
. Order for stock law, election, 7213, Control of, 6383.

ffs
Fresh Water Supply Dis- 7240. Courthouses,

.

control by sheri ,

trtct, 5107-237. Ordinances, 819. 6393.
t

. Water improvement, 6107- Pawn brokers, sales, 6161. 6162. Disposition of public proper s,

44. Process, 1874 to 1878. 452014a.
Account of. executor, 3568. Elections, 2919a.Estrays taken up, 7185. I
Oontents of citation, 1874, 1875. Executive mansion and grounds,

Financial statement of building Default, procedure, 1941. control, 6386.
and loan associations, 1313g. Determination of validity of Fire escapes, 3934lh to 3934%e.

Formation of limited partnership, bonds of water improvement See Fire Escapes.
6134, 6135.

. district, 5107-61. First capitol site, purchase, lm-
Guaranty banks, 515. Escheat, 3189. provement, etc., 6397g.
Guardians, mineral leases, 4152b. Grounds for, 1874, 1875. General land office, office building,
Libel, 5595 to 5598. Heirship proceedings, 3523. us63e920af' old buildl'ng, 6393a.Notices advertisements for con- New trial, 2026 to 2029. 6394jtracts by water improve- Non-residents relating to pro])- General provisions, 6380 to .

ment, 5107--85. erty, 2173.
. Hospital for negro insane, 10n to

Application for cancellation of Notice of flUng interrogatories, 107p. dsubdivision for tax purposes, 3652. Inspection charges, 6394ddd.
t7587c. Number, 1874. Inventories of public p�oper y,

Application for special laws, Partition, 3529, 6099.
N·ofirltinhgw'e4s5t20T14e'xas Insane Asylum,6494 to 5501. Place of, 1874, 1875.

Appointment of assignee for Probate proceedings, 3229, 3232, construction of, 107e.
creditors, 94. 3260. Penitentiary. 61�6.
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PUBLIO BUlLDDIGS AND

GROUNDS (Cont'd)
Personal property, in,:en,tory, 6385.

public rooms and bUlldmgs, con-

trol, 6386.
purchase of lands for by United

States, 5252.
1

Furchase of property, 4520�a.
payment for, 452014c.

Requisitions for furniture, ete., by
department heads, 45201JLb.

Revised statutes effect of repeals
by, p. 1388, § 13.

Sale of -property, 452014a, 6387.

School buildings, 2904b to 2904q.
State board of health, powers,

4536.
State capitol, offices, control, 6386.

Use for private purposes pro
hibited, 6389.

state cemetery, control, etc., 6384.

State colony for the feeble-mind
ed, 232c, 232d.

State comptroller, halls and com-

mittee rooms, control, 6388.
State fire marshal, entering, 4882.
State Home for Lepers, 2?2lha.
State inspector of masonry, 6394a

to 6394e.
Assistants, appointment, sala-

ry, etc., 6394d, 6394ddd.
Discharge, 6394ddd.
Number, 6394ddd.
Qualifications, 6394ddd.
Salary, 6394ddd.
Traveling expenses, 6394ddd.

Division of design; construc
tion and maintenance in de
partment of state board of
control, 715014g.

Inspecting building plans,
6394dd.

Office created, 6394a.
Office abolished, 7150%,f.
Powers and duties, 639415, 6394c,

Transferred to state board
of control, 71501JLf.

Qualifications, 6394e.
Salary, 6394a, 7085a, 7085b.
Term of office, 6394a.'
Traveling expenses, 63!l4a.

Superintendent, adviser to state
boards, 6391.

..

AppOintment, 6380. .

Bond, 6381.
Liability on, 6382.

Control of halls and commit
tee rooms, 6388.

Control of public bulldings,
grounds and property, 6383.

Disposition of public property,
4520*a, 4520*c.

First capitol site, duties, 6397g.
Flag on capitol building, 4607d.
Gonzales state park, 6397a to

6397f.
Inspections by, 6391.
Inventories, personal property,

6385.
Public property filed with

by heads of departments,
4520*.

Oath; 6381.
Olllce of abolished, 715014f.
Plans of buildings and im-

provements, 6391.
Powers and duties of 'trans

ferred to state board of con
trol, 715014f.

Removal, 6382.
Reports by, comptroller, '6387.

Governor, 6392 '

Requisitions for flirniture, etc.,
by department heads, 45201,4b.Sale of property, 6387.

Salary, 7075, 7085a, 7085b.'
San Jacinto state park 6395 to
6397.'

,

State cemetery, duties as to6384.' ,

State personal property' reportof, 6314.
'

State sewer, 6391.
Superintending constructlon o,f

improvements; 6391,
Term of Office, 6380.

'r Vac�ncy in office, 6380.

.;: leVieS, 2242, 2243.

63���men, powers as poltcemen,

PUBLIC CONTRACTORS
Appropriation, 2321hf.
Bonds, 6394f to 6394j.
Construction of buildings of hos

pital for negro insane, 10n.
Construction of buildings for state

colony for the feeble-minded,
232c. ,

Construction of buildings for State
Home for Lepers, 232%a.

PUBLIC CORPORATIONS
Classifica tton, 1117 to 1119.
Defined. 1118.

PUBLIC CREDIT
Revised statutes, effect of repeals

by, p, 1387, § 8.

PUBLIC DEBT
See Bonds; Cities, Towns, and

Villages; County Finances.
Bonds and obligations declared

valid, 2401.
Educational and eleemosynary in

stitutions, 2402a to 2402d.
Laws remain in force, 2402.
Revised statutes, effect of repeals

by, p.: 1387, § 8.

PUBLIO DOCUMENTS
Delivered to state library, 5607a.
General provisions, 82 to 90.

PUBLIC DOMAIN
See Public Lands.

PUBLIC FREE SCHOOLS
See Public Lands; Schools and

Schoo� Districts.

PUBLIC HEALTH
See Health.
General provisions,' 4521 to 4605.

PUBLIC HEAJ"TH AND MA-
RINE HOSPITAL SERVICE

Surgeons exempt from medical
laws, 5742.

PUBLIC IMPROVEMENTS
See Cities, Towns, and Villages.
Accounts, form, 1494d.

Inspection by coupty auditor,
1494e. ,

Auditing b11ls, etc., 1494c.
Cities, towns and villages, alten

.

ating property, etc., 774C.
County auditor, checking reports,

1494e. I

Compensation- for auditing ac
counts etc., 1494f.

Control, 1494a.
Inconsistent acts repealed,

1494h.
Drainage, 2477 to 2625r.

,Finances, county auditor's control,
1494a. '

Investments, countersigning by
county audItor, 1494d.

Levees, etc., 5229a to 6594.
Purchases, 1494b.
Receipts, money not to be received

without giving, 1494e.
Reports, form, 1494d.
Roads, 6859 to 7012.
State buildings, etc., duties of

superintendent, 6391.
Warrants, 1494c.

PUBLIC INSTITUTIONS
Condemnation of lands for, 6248

to 5251.
Purchase of lands for, 5247.
Revised statutes, effect of repeals,

by, p. 1388, § 13.

PUBLIC LANDS
See Mines and Minerals.
Abstracts, correction, ,'6389.

Supplemental abstracts, 5390.
Printing and distribution,

5391, 6392.
,Archives of general land office, 82

to 85.
Award of land for State Home for

Lepers, 232%.
Board .of . appraisers, current ex

penses" advancing, 5423f.
Cession for sea walls, 5592.
Oommissioner of general land' of-

'

fice, 4392 to 4410.
.
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PUBLIC LANDS (Cont'd)
Commissioner of general land of-

fice (Cont'd)
,

Abstracts for assessors, 7552.
Appointments by. special state

surveyor to survey public
lands, 6353.

.

State land agents, 5460.
State surveyor to survey

certain lands, 5348.
State surveyor to survey

mineral lands, 6350.
Surveyor to make surveys,

5348.
'

Authority to make surveys,
5347, 5349.' ,

Bond, 4394.
Liability on for papers and

records withdrawn, 5292.
Cancellation of patents, 5374,

5375.
Certificates, etc., as evidence,

3696. '

Certified copies of records as

evidence, 3694.
Chief clerk, appointment,

bond, 4398.
Compensation, 4409.
Duties, 4399.
Removal, 4410.

Chief draftsman, 4407.
Compensation, 4409.
Removal, 4410.

Clerks, appointment, 4408.
Removal, 4410.

Coal, lignite and sulphur per
mits, 6904l to 6904ZlL.

Commission to special state
surveyor to survey public
lands, 5354.

-

,

Consent to examination of pa
pers and records, 5284.

Co-operation with United

�i;l:es Geological survey,

Correction of abstracts, 5389.

c���:ersigning land patent,

Counties, designation of geo-
graphical center, 1391.

County lines, placing on maps,
1386.

County surveys, duties in case
of dispute, 1382, 1384.

Custody and control of books,
records, etc., 5281.

Delivery of patents, 5376.
Draftsmen, 4407.

Compensation, ,7049.
Removal, 4410.

Election, 4392.
Contest, trial, 3076.
Returns, 3035 to 3037.

Employment of night watch
man, 5282.

Fee book, 3836.
Fees, 3842.

Account of, 3836.
Copies and certificates, 3833

to 3835 ..

Oil and gas permits, 6904d.
Filing papers arid records, 5283.
Forfeiture of sales, to deep wa-

ter corporations, 1257.
General duties, 4300.
Information to Governor, 4397.
Issue of patents, 5362, 5380.

To United States on pur
chase or condemnation of
lands by. 6273.

Lease of water rights in Guad
alupe River, 6011q to 6011s.

List of land certificates or
warrants transmitted to by

��o��t-y or, district surveyor.,

Member of board of appraisers
of public free school or asy
lum lands, 6423c.

Member of board of examiners
of land surveyors, 5491%.

Mineral rights, powers and du
ties, 5904lU, 69040, 5904p, 5904s,

,5904tt, 5904vv.
Notice to of appointment of

special county surveyor for
unorganized county, 6317.

Oath, 4394.
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PUBLIC 1.ANDS (Cont'd)
Oil and gas leases, 5904g.

Permits, 5904d.
Extension, 5904e.
Forfeiture, 5904e.

Patents, cancellation, 5374,
5375.

Countersigning, 5361.
Delivery, 5376.
Issue, 5273, 5362, 5363, 5380.
On unrecommended certifi-

cates prohibited, 5373.
Printing and sale of litho

graphic copies of county
maps, 5286 to 5289.

Receiving clerk, appointment,
4402.

Bond, ·4402.
Compensation, 4409.
Defalcation, 4406.
Examination of books and

accounts by commission
er. 4406.

Receiving and receipting
for money, 4403.

Register of receipts and
payment, 4404.

Removal, 4406, 4410.
Reports to Governor, etc.,

4405.
Reports to treasurer, 4404.
Successor, books, eto., de

livered to, 4405.
Suspension, 4406.

Records, documents, etc., evi
dence, 3694, 3696.

Reference of issue of patents
to attorney general, 5363.

Relinquishment notices, 5904p.
Removal, 6017 to 6017b.
Reports by, depredations on

mineral and timber lands,
5471. .

Reports to, appointment of
deputy county or district
surveyors, 5308.

State land agents, 5462,'
Salary, 7049. .

Sale of lands and flats under
waters of Matagorda Bay,
5449% to 5449%g.

Sale of lands to deep water
corporations, 1256, 1257.

Sale or lease of public free
school and asylum lands,
5405 to 5459.

Seal, 4395.
Sketches and field notes of

surveys transmitted to by
county or district surveyor,

I

5306. ,

Spanish translator, appoint
ment, oath and bond,
4400.

Compensation, 4409.
Duties, 4401.
Removal, 4410.

State personal property, report
of, 6374.

Supplemental abstracts, duty
to furnish, 5390.

Term of office, 4392.
Timber sales, lists for com

missioners' courts, 7529.
University lands, maps, etc.,

2635.
'

..
Vacancy in office, 4393.

. Water pollution, mineral de-
. velopment, 5904tt. '

Withdrawal of papers and rec-
ords from office, 5290 to 5292.'

Common school· lands' change of
numbered surveys, 5401. '

Copies of titles, registration by
recorders, 6831.

Destruction of timber, 'etc., on,
suits for damages, 5464 to 5466.

Free public school fund, lands be
longing to, 5397 to 5400.

General land office, archives, 82
to 85.

Commission to special state
surveyor to survey public

. lands filed in; 5354.
County maps filed in, 5364.

D:���. statements to treasurer"

Establishment, 5280.
Fees, 5904p.

PUBLIC LANDS (Cont'd)
General land office (Cont'd)

Field notes of county bounda
ries returned to, 5323.

Filing 'papers and records,
5283.

Location at seat of govern
ment, 5280.

Mineral applications, filing,
5904p.

Mineral permits and leases,
filing, 5904p.

Mineral relinquishments, 5904p.
Night watchman, employment,

5282.
Salary, 5282.

Office building, 6392a.
Officers of, not to be interested

in public lands,. 5388.
Old office building, use, 6393a.
Papers and records, certified

translated copies as evi-
dence, 3694. .

Examination of, consent of
commissioner, 5284.

Re-examination by
clerk after, 5285.

Withdrawal, 5290.
.

Liability of commis
sioner on bonds, 5292.

.

Receipts for, 5291.
Registration of land titles at,'

5280.
Seal, attestation of patents,

. 5361. , ,

Surveys void for nonreturn- of
field notes to office, 5342.

Transcripts of lost or
I destroy

ed county or district .maps,
fees, 5324.

Withdrawal of transfers or
deeds forming link in chain
of title to certificates, ·5290,
5291.

Grants, registration, 6821.'
Grazing lands, sale, price, 5407.
Homestead, claims, issue of pat-

ents on, 5377:
Improvements, personal property

includes, 7505. ,

Injuries to" suits for damages,
5464 to 5466.

Irrigabl'e lands, sales, subdividing,
5436a, 5436b.

Land certificates, issue of patents,
to assignee of, 5369, 5370.

On certificates not reported by
clerks, 5380.

Transmission of list of to com
missioner of general land
office by .county or district
surveyor, 5306.

Land districts, counties becoming
on election ot county sur-
veyor, 5294. I

Counties or districts failing to
organize as separate dis
tricts, 5297.

Definition,' 5296.
Each organized county to con

stitute separate district, 5293,
5294.

Surveyors for, maps and rec
ords, 5295.

Necessity, 5295.
Office, 5295.

Surveys, 1384.
Unorganized counties attached

to' for land purposes, 52�8,
5299.

Lands and fiats under waters of
Matagorda Bay, persons en
titled to purchase, 5449%a.

Sale, application for, 5449lhb.
Application for, approval,

5449%b.
Fee, 5449%b.
Forfeiture of, 5449%c.

Authorization of, ·5449%.
Patents, -5449%d.

. Petroleum, oil or natural
gas in lands applied for,
6449%f.

Price, 5449%a.
Disposal of, 5449%e.

Use of' channels, dug,
5449%g.

Land surveys,' issue of patent to
assignee of, 5368.

PUBLIC LANDS (Cont'd)Leases, income, county schoolfund, 2726.
Lands for prodUction of 011 andnatural gas 59040-1 t59040-15. '. a

Purchases of leased lands bylessee, 5421.
List of laws omitted from RevisedStatutes and Sayles' Early Laws

Appendix, p. 1399. '

Located lands, priority over un-
reco.rded tit.led lands, 6825.

��a�k���' railroad locations, 5393

Mexican grants, validation, 5393a.
Mineral and timber depredations,

compromtss and settlement
of claims by attorney gen
eral, 54'12.

Report of offenders to attorney
general, 5471.

Suits for. attorney general to
bring, 5469.

Disposition of moneys re
covered, 5473.

Fees of attorney general
and county attorneys,
5474.

Venue, 5470.
Mining claims, permits a.nd leases,

5904 to 5920j.
Patents, abstracts, supplemental

abstracts, printing and dis
tribution, 5391, 5392.

Cancellation, by mistake, 5374.
.

Conflict between surveys is
sued on, 5367.

Correction of abstracts, 5389.
County map filed as condition

precedent to, 5364.
Deceased persons, inure to

heirs of, 5371.
Delivery, 5376.

Manner 'of, 5376.
Fees, non-payment, 5381, 5382.

Refunding on non-Issue,
5378.

Homestead claims, issue on,
5377.

Issue, .asstgnee of land eer

tificates, 5369, 5370.
Assignee of land survey,

5368.
At any time upon payment

of balance of purchase
price, 5437.

Conflicts in surveys, 5358.
Land certificates not re

ported by clerks, 5380.
More than two surveys,
'5366.:

'

Re-surveys or re-loca
tions, 5382a.

Certain lands, 6349.
Surveys of lands in two

or more counties or dis
tricts, 5365.

To United States on p�r·
chase or condemnatlOn
by, 5273.

Unrecommended certifi-
cates prohibited, 5373.

Lands or flats under waters of

Matagorda Bay, 5449%d.
Order of issue, 5372 .

Partial conflict, cancellation,

p��W� free school or asylum
lands sold' by state, 5436,
5437. .

Recording, fee for, 5376.
Reference of issue to attorney

general, 5363.
Registration, 5361, 6821.
Requisites, 5361.
£'upplemental abstracts, 5390.
Townsites, M3S.
Validating act, 5449b.
When to issue, 5362.

Permanent endowment funds for

university, one-half of publio
domain added to, 5386.

Permanent school fund, unappro
priated lands declared part of,

P����ions r�lating to, 5278 to 6474.
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rUBLlO LANDS (Cont'd) PUBLIC LANDS (Cont'd) PUBLIO LANDS (Cont'd)
public domain 5278. Surveys (Cont'd) Sale or lease (Cont'd)

Surplus of'SurVeys segregated State surveyor to survey cer- Church sites, patents, 5448.
from 5396.· tain lands, appointment, Classification, authority of

Vacant public lands, property 5348. commissioner of general
of public free school fund, Bond, 5348. land office, 6407.

5278.
.

General powers and duties, Lists of for county clerk,
purchase by deep water corpora- 5348. 5407.

I tions, 1254 to 1267. Preparation and return of Filing and recording,
Purchase money, refund, 6404. field notes, 6348. 6407..

purchase or condemnation of by Taxation, leasehold interest, 7629. Notice of, to county clerk,
United States, 6273. Timber, 7529. 6407.

Railroad grants, right of way, Text o� omitted. a�d repealed laws Complement of lands purchas-
6482, 6533. r�latIDg to pubh� la?ds as pub- able in eight section coun-

Re-Iocations, issue of patents on, llshed.!n Sayles CIV. St. 1897, ties, 6418.
5382a. Appendix, p. 1402. Coupon books, preparation and

Reserved lands, 6383 to 5387. TImbered lands, destructlon of or contents, 6413.
Retained by Texas on annexation, damage to, suits for damages, Use of coupon in making

5279. 6464 to 6466. subsequent remittances,
Revised statutes, effect of repeals Unauthorized use, occupancy, or 6413.

by, p. 1388, § 13. Inclosu::e, suits to recover, 5464 Failure to pay interest, effect,
Rights of way over, ditches, dams, to 5468. 5409a.

reservoirs, etc., 5004. Warrants, transmission of list of Gayule removal from penalty
Railroad, grants to, 6482, 6633. to commissioner of general land 5433

"

Toll road companies, 1278m. office by county or district sur- I Sale,
.

5434. .

Sales, lien for purchase price, ve�or, 5306. . General powers and duties of
5428a. Public Free School and Asylum commissioner of general land

Lien for purchase- price, sub- Landa office, 5406.
.

rogation, 5428d. �sylum lands appropriated to
I Improvements by purchaser,

Payment by third party, ef- permanent fund for support of, forfeiture for not making,
feet, 6428b to 5428d. 5387. 5424.

�ett�ement required, 6420b. Lands purchased at tax sale, 7597. Investment of proceeds, 5402.
VahdatIOn, resale�, 5425a. Lands sold to state for taxes to Lands with gas on, 69040-16 to

School lands, sales, hen for pur- become part of public free school 59040-34.
chase price, subrogation, fund, 6384. Leases, absolute lease, dis-
6428d. Locations for, benefit of validated. tricts, regulations, as to

Sales, validation, affidavits, 5383. leases in, 5453.
5416d.

ffid its d
Mineral, proceeds available for, Advertisement of, 5451.

Validation, a av an 5904q. Agricultural lands withheld
settlement, 6416b. Mining claims, 5904k_':'1 to 5904k- from, when, 5450.

National guard mem- 14. .,

. Application for, contents,
bers, 5416c. Payment, extension of ttme, 5409&.. 6452

�94 yatenJ:2iJ5449c. Sale by counties, authority, 5402. Bids
•

rejection grounds
R::i�:�ce 543�f Investment of proceeds, 5402. fo�, 5451.

'

Settlement, 6416e. P���rence of actual settlers, Deliver.y to lessee, 5452.

Transfer before' occu-' Execution of lease, 6452.

pancy completed,
Sale or lease, accounts with pur- Forfeiture, nonpayment of

5435h
chasers and lessees, where rent 6456

Transiers within one kept, 6414, 5449. Improvements, lien on for

year, 5436g. Actual settlement, when not rent due, 5456.

Spanish grants validation 6393a. required, 5443. Removal by lessee, 6457.

State land ag�nts, appoi�tment, Actual settlers. only to pur- Lands for production of oil

5460. chase: exceptlons, 6407. and natural gas, 59040-1
General powers and duties, Affid�Vlt accompanying aPl?li- to 59040-15.

5461. cfl:tIOn for purchase, fi.hng Lease subject to sale, when,
Investigation as to unauthor is- WIth commissioner of gen- 5452.

ed use, occupation or inclo- era.l la_nd office, 5409. Letting to highest respon-
sure or damage to lands, Applicatlons, forms, 6406. sible bidder, powers and
6464. Sale, 5410: duties of commissioner of

Monthly reports, 5462. Affidav lt accompanying, land office, fees, 6451.
Number, 6460. 5439. Notice to applicant of ac-

Oaths, authority to administer, . Sale, contents. 6410. ceptance, 6452.
5463. Awards, on rejectIO? of

Permanent water supply
Salaries, 6460. • prior appltcations, on bond of lessee to
Traveling expenses, 5463. 6417. pr�cure 6455

Surveyors, 5491% to 6491%k. C'ancellatlon for f'all-
Rights of. les�ee after

Surveys, authority of commission- ure to settle on, 5416.
having secured, 6455.

er of general land office to Contents, 6410.
R d f f f 5452

make, 6347, 5349. Custody of by eommls- R���atfo�s e:s f�' 6454'
Change of number of even s�ner �l4feneral land

Rent, forfeiture for nonpay-
numbered surveys, 6401. ? ce, .

ment 6456
Conflicts in alternate surveys, D��poSitionit�f :J'g���:: Lien bn i�provements

adjustment, surveyors' ����s �410 for, 5456.
duties, 5356, 5357. . .

' .

Time for asserting right to
Change in number, 5359. F'Iling with commisal- leased lands by suit 6458
Issue of patents, when,· sioner of gener 6459

' ,

6358 land office, 5409, .

ProteCtion of ri hts of 5410, 6439. Time for asserting �ight to

third 6f60 Endorsements on sold Iands by suit, 6468,
Co_operatio:er��ns'owne�s of envelopes, 6410. 6459.

·private lands, 5352. Lands included, 3571n. Unsold portions, 5409b.

Correction of abstracts, 5389. Opening, 6410. 1
Lechuguilla, removal from,

Deep water corporations, 1257. Rejections, 5410. s�:n���, 5433.·

Field notes, return and effect, Return of payments Li f' 'h i 54285355. .
made on, 5410. en 0: pure ase pr ce, a.

Mineral lands,· field notes, 5350. Attorney-general, advice to Llmltations as to purchases,
How made, 5350. commissioner of public land 5420.

State surveyor, appoint- office, 5406.
.

Lists and notices, records of,
ment, 5350. Authority for, 5405. 541.5..

Compensation, 5350. Counties, 6402. Maximum quantity of agricul-
Ge�eral powers and du- Awards, erroneous awards, re- tu:al lands purchasable, 5407,

ties, 6350. lief in case of, 5449a. Minunum price. agrtcultural
Qualification, 6350. Notice of, 5413.

'. lands, 6407.
Resurveys, 5347 to 5349. Numbering, 6413'.' Grazmg lands, 5407.
Special. state surveyor, ap- Proportion and issue, 5413. Names of original purchasers

pomtment, 5353. Receipt for first payment, or lessees to be given on

CommiSSion to, 6354. 6413.· making remittances, 5415.

COompensation, 6353. To whom made, 5416, 5417. Occupancy by purchasers, cer-
ata, 5354. Cemetery sites, patents, 6448. tificate of, 5444, 5446.
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[References are to articles, except where otherwise indicated.]

PUBLIO LANDS (Oont'd) PUBLIO LANDS (Oont'd) PUBLIO LANDS (Oont'd)Sale or lease (Cont'd) Sale or lease (Cont'd) Sale or lease (Oont'd)
Occupancy by purchasers Purchase price (Cont'd) Townsite locations limitations(Ccmt'd) Subsequent remittances, as to amou�t of landCoupling occupancy under how made, 5413.' which may be sold forsecond purchase to cure Railroads, application for pur- 5441. '

defects of first, 5446. chase, 5439, 5442. Patents for; 5438.
Proof of, 5444. Limitations as to amount Purchase price, payment,Regulations as to, 6444. purchasable 5441. 5438.
Sales validated in certain Pat-ents on p�yment of pur- Transfer or sale by purchasercases where inter- chase price, 5440. 5435, .5'435a to 5435e.

'

rupted, 6449d. Purchase price, payment, Accounts with assignees,A1fidavlt of purchaser, 5440'
\ M35, 6435a.

644ge. Rlght� of lessees on sale Amo�nt . transferable, 6435.
Patents to purchasers, when to .

to railroad, 5440. • App�ICatlOn for, 6435.
is�ue, 5436. Use for purposes other Certified copies. of judicial

Valldating act, 6449b. than authorized, rever- orders authcriztng trans-
Payment by third party, effect, sion back to state, 5443. fer, 6435a.

t5428b to 6428d. Val1!ation of lands 5440. Patents to transferees,
Privately surveyed lands for . ..

'
. 5435d, 5436, 6437.

which patent cannot issue, Reclasstflcatton, authonty of Residence by transferee
prior right to purchase, commisstoner of general land 5435, 5436e, 6436.'

,

6432a. office, .5407. . . Rights of transferees 5436
Purchase by lessees, notice of Regulations for, adoption by Transfer fees, 5435c.'

.

desire to purchase to com- commtsstoner of general Who may become trans-
missioner of general land land office, 5406. feree, 5435.
office, 5421. Approval by gove:nor, 5406. Unsold lands, 6405a.

Right to, 5421. Repurchase of forfeited agri- Valuation, authority of com-
Valuation, 6421. ,cultura� l�nds, terms of, 5427. missioner of general land

Purchase price, cash payments, Rev�l�atlOn, authority of com- office, 5407.
first payment, 5416. misstoner of general land Lists of for county clerk,

Cash proportion disposition office, 5407. 6407.
of by trea�urer, 5412. Sale in whole tracts only, Filing and recording.

Lists of 5412 5409b. 5407.
How reinitted, 5411. Separate applications, 5409b. Notice of, to county clerk,
Return on rejection of Sale of gayule, terms and. con- 640'7.

application 5412. ditions, 5434. Vendees of original pur-
Transmissio� to treas- Sale of leased lands, notice of chasers protected, 5447.

urer, 5412. expiration or cancellation of PUBLIO LmRARms
Forfeiture for non-payment lease, 5408. See Libraries.

of interest, 5423. Sale of lechugutlla on terms Exemptions 3791.
List of for county clerk, and conditions, 6434. '

5423b.
.

Sale of unsurveyed or scrap PUBLIO MEETINGS
Repurchase, amount of lands, application for pur- Reports of, privilege, 5597.

Iaaid repurchas- chase, contents, 5432. PUBLIO MONEYS
abl�, 5423a. Classification, 6432. See Comptroller Of Public Ac-

Appllcation for, Settlement on, 5432. counts; State Treasurer.
5423c. Survey of lands 6432. . .

2417 t 2460Board of appraisers, '- Terms and price, 5432. Depositortes, o.

appointment, Valuation, 6432. PUBLIO PARKS
5423c. Sale or removal of minerals Gonzales state park, 6397a to 6397f.

Appraisement and from, punishment, 5433. Regulations by commissioner ot
classification of Reservation of nntnerals, agriculture, 4468.
lands, 5423c. 5433. San Jacinto state park, 6395 to

Aut?�rity to ad-
Sales and leases validated, 6397.

�1���ter oaths, 5421a, 5421b, 6425a, 6449b, PUBLIO PRINTING
Authority to take 5449f-5449k.

Accounts for, audit, 6370l, 6370jj.
testimony, 5423c. Sales, when effected, 5409.

Payment, 6370j, 6370jj.
Chairman and Sales without settlement, ap- Acts repealed, 6370lZ.

secretary, 5423c. plication for purchase, Board of public printing, abolish-
Com pen sation, ,5422. ed, 715014c ..

5423f. Manner of making, 6422. Abrogation of contracts for
Expenses, 5423f. Patent for, on vayment ot printing and stationery,
Oath of office, purchase price, 5422. 6370k.

5423c. .School fund derived from, 2725, Appointment of instructor at
Cash deposit, 5423c. 2726. deaf and dumb asylum, 191.
Lease on not affect- School house sites, patents, 'Approval of accounts for print-

ed, 5423e. 5448. ing, etc., 6370j.
Notice to commts- Settlements on by purchasers, Bills for printing of proclama-

sioner of general affidavit of, 5416. tions, notices, etc., 6370e.
land, office of de- ,lj'orfeiture for failure to Bonds of bidders fixed by, 6370f.
sire to repurchase, , make, 5424, 5425. Contracts for printing, bindi,ng,
5423b. Forfeiture of part to stationery and supplies,

Residence on on re- work forfeiture of
_ advertisements, 6370bb.

purchase, 5423c. whole, when, 5426. Advertisements, rules and
Right to, 5423a. Notice of, to county regulations, 6370c.
Sale on non-exercise clerk, 6425. Bids, 63'1Oc.

of right to repur- Resale, price, 5425. Classification of, 6370cc.
'chase, 5423d. Right. to repurchase, Letting contracts for

Terms and eondl- terms, 5428. classes, 6370d.
tions �f,. 54230: Residence on lands pur- Letting, 6370bb.

Interest on unpatd install- .ch.ased in certain coun- Rejection of bids, 6370bb.
ments, forfeiture of. land ties, 541�. Contracts for supreme court
for nonpayment, 5435. Time tor making, 5416. reports, 1579.

Interest on deferred pay- Transfers by .purchaser Discharge of instructor at deaf
ments 5409 5416 and dumb asylum, 192.

• , .

5 prior to void 5416
Documents and reports for

O�li�ation for balance, 409, Validating act,' 5416a:
State Library, 5607a.

Paym'ent of proportion of Timber, sale of, on application Meetings, 6370aa.
to commissioner of gen- for, .5430. Members of, 6370a.
eral land office, 5409 '

Appratsa! of timber, 5430. Organization, 6370aa.
Payment of unpaid baiance, Awards, 5430,

. I Powers and duties of trans-

,when 5436 Manner of' making, -5430. ferred to state board of con-

Payme�t to' commissioner Price, '5430.' trol, 715014c.
of general land office, 5449. Regulations for, 5429. Quantity of reports, documents,

Remittances, accounts of, Rights of purchaser, 5430. messages. 'journals and. laws

5414.
.
Time for removal- of tim- ordered to be, publlshed,

Disposition of, 6414. ber, 5431. '
, \ 6370ee.
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[References are to articles, except where otherwise indicated.]

PUBLIO PRINTING (Oont'd) PUBLIO PROPERTY (Cont'd}
Board of public printing (Oont/d) Sale of, 4520'A.a.

Quorum, 6870a. State's personal, 6878 to 6879.

Reports of court of criminal Tax exemptions, 7507(8).
appeals, 6870n to 6870q. PUBLIC ROADS

Reports of supreme court, 1576, See Roads.
6870n to 6870q. PUBLIC RESORTS

Secretary, clerical help, 6870b.
Authority to close city marshal,

Election, 6870aa. 809'
General duties, 6870b. May�r 806.
Office, 687(}b. '

�ualification, 6870b. PUBLIC SOHOOLS

Salary, 6870b, 7085a, 7085b. See Schoo�s and School Districts.

Terms of office, 6870aa. PUBLIO SECURlTmS
State board of control substl- � Personal property includes, 7505.

tuted for, 6370m.
Stationery for reporters of Bu- PUBLIO SERVICE OORPORA-

preme Court and Court of TIONS
Criminal Appeals, 1673, 6370Z. See Cities, Towns, and Villages;

Bonds of bidders, 6370f. Railroads; Street Railroads.
Contracts for, officers not to be in-

Political committees, persons hold-
terested In, 6370ff.,

County contracts, etc., 2256 to ing franks, disqualified as mem-

bers, 2922.

D!!�9�nd dumb asylums, 193. PUBLIO STOCK
Division of In department of state Personal property includes, 7505.

board of control, 7150lA,b.
Documents delivered to State Li- PUBLIO UTILITmS

brary, 5607a. See Cities, Towns, and Villages.
Lists of public free school or asy- Acquisition by cities, 1096d.

lum lands 'for sale, 5408. Cities and towns, net revenue, ap-
Official reports, adjutant general, plication to sinking fund, 884a,

5794. 884b. I
Commissioner of· agriculture, Cities having more than 5,000 in-

4446. habitants, 1096d.
Commissioner of [nsuranoe and Cities, towns and vllIages, alien-

banking, 1313m. ating property, etc., ·774c.
Commissioner of labor statts- Lease of business, etc., 1024a.

tics, 5238. Regulation of rates, charges, ete.,
Dairy and food 'commissioner, 1018 to 1032.

4584. Sale of business, etc., 1024a.
Game; fish and oyster commls-

PUBLIO WAREHOUSES' ANsioner, 4003.
' D

School of mines and metallur- WAREHOUSEMEN

gy, 268lf. .

General . provisions,
Printed copies of laws, journals, 7827%zzz.

reports and other public docu- PUBLIO WEIGHERS
ments delivered to Secretary of F 8879
State, 6370i, 6370ii.

. ees,.

Printing, binding, stationery and
General provisions, 7830 to 7835.

supplies, abrogation of con-
Removal, 6060.

tracts for, 6370k. PUBLIO WORKS
Classification of, letting con- Contractors' bonds, 6394f to 6394j.

tracts for classes, 6370d. Convicts, employment on, 6231.
Contracts for, advertisements, Hours of labor on, 6246e to 6246g.

6370bb. State inspector of masonry, 6394a
Advertisement, rules· and to 6394e.

regulations, 6370c. Wages, semi-monthly payment,
Approval by comptroller of 5246-98 to 5246-100. See Wages.

public accounts, 6870lZ. PUBLISHING COMPANmsApproval by governor,
6370ll. Gross receipts tax, 7881.

Approval by Secretary of Incorporation, 1121(15).
State, 6870ll. PUMPS

Bids, 6370c. "Improvement" includes, 6621.
Rejection, 6370bb.

Classification of, '6870cc. PUNOTUATION

Letting. 6370bb. Laws, 5503.

New contract, 6370kk. PUNISHMENT
Prison rules and regulations, 6189. See Convicts; Pardon; Parol�.
Reports, delivered to State Ll- PUPILS

brary, 5607a.
Court of Criminal Appeals,

See Normal Schools; School8 and

6370n to 6370q.
School District«.

SUpreme court, 1574 to 1579, PURCHASING AGENT
6370n to 6370q. See State Purchasing Agent.

Revised statutes, p. 1388, § 18.. ,
PURE FOOD

State expert printer; audit of ae- See Food.

���jr for printing, etc., PYROTEOHNICS

Clerical help 6370b' Municipal regulations, 858.

Election, 6870aa.· QUAIL .

Employment by state board' of Game, 4022 to 4042.
control, 7150*c. QUARANTINEGeneral dUties, 6370b. See Heaun,Office, 6870b. •

omQc� of abolished, 7150*c. Bees, 578g, 578h, 578j.
uahfications 6370b General provisions, 4553a (Rules 1

Salary, 6370b: 7085a; 7085b. to 83).
Term of office, 6870aa. Live stock, 7814' to 7318.

Supplemental land abstracts, 6391. Charbon districts, 4553f to
PUBLIO PROPERTY 45530.
Bee Public Buildings and Grounds

'Sale to United States, quaran-

Disposition of, 4520*a.'
.

���:%e.property, 7824% to

Inventories, 4520*. Municipal regulations, 839.Purchase of, 4520lA,a; Pink boll worm, 4475a to 4476k.Payment for, 4520lA,c. See Pink Boll Worm.Requisitions for furniture, etc., by Special regulations, 4554 to 4574.heads of departments, 45.20*b. Venereal dtseaeea.. 4605�-4605�k•.

7819
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QUARANTINE STATIONS
Establishment, 4557, 4560, 4568.
Expenses, 4569.
Municipal, 1096d.
QUARRmS
Liens, 6689a to 5639h. See Mechan

ic's Liens.
Railroads, . incorporation, 1121(54),

1129 to 1132.
Real property includes, 7504.
Taxation, valuation, 7530.
Wages, semi-monthly payment,

6246-98 to 6246-100. See Wages.
QUARRYMEN
Liens, 5644 to 5649.
QUARTERMASTER GENERAL
See Militia.
QUARTERMASTERS
State institutions, office abolished,

7327.
QUmTING TITLE
Sequestration, writ of, 7094 to 7118.

QUORUM
Board of examiners of land sur-

veyors, 6491%a.
.

Board of public printing, 6370a.
Board of trustees of policemen,

firemen and fire alarm operators
pension fund, in cities and
towns, 978%e.

Directors of Water Control and
Preservation Districts, 5107-140.

Industrial Accident Board, 6246-
49.

Industrial Welfare Commission,
6243%.'

Legislature, impeachments, 6017a,
6017b.

Prison commission, 6181.
State board 'of control, 7150*l.
State board of public accountancy.

6379c.
.

to State board of ·veterinary medical
examiners, '7824c to 7324v.

State highway commission, 6904%h.
Supervisors of Fresh Water SU'p�

ply Districts, 6107-=198.
QUO WARRANTO
Appeal, 6401.
Citation, 6400.
Costs, 6402.
County and district attorneys, du�

ties of, 368.
Cumulative remedy, 6403.
Forfeiture of corporate charter,

1147 to 1149.
ApPOintment of non-resident

receiver, 2131.
Fraternal benefit societies, 4851.
General provisions, 6398 to 6404.
Grounds for, 6398.
Insolvent corporations, 1202.
Judgment, 6402.
Parties, 'joinder, 6399.
Procedure, 6401.
Public utility corporations, regu

lation and rates, 1025.
Railroads, failure to maintain of,

fices, 6425.
Removal of officers for nepotism,

6075.
Return, 6400.
Supreme court, 1526.
Trusts and conspiracies, 7796 to

7818.
Venufl of suit for state office, 6404·
RACE TRACKS
Occupation tax, 7855(38).
RAILROAD OOMMISSION
Abandonment, Change or re-Ioca-

tion of railroad line, 6548a to
6548e:o-

Abandonment of train servlce,
6552, 6552a.

Appe�l05�Y' bond not reqlUred,

Precedence of causes, 1617.
Supreme court, jurisdiction,

1521.
Appointment, 6653.

.

Arrangement of tracks and dellot
buildings. 67161.

Attorney general, reports to, 66613,
6673, 6675.

Belt lines, 6677a to 6677f.
Bills of lading, powers and duties

as to, 724.
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RAILROAD
(Cont'd)

Blanks for information, 6667.
Bonds, indebtedness, etc., ascer

tainment, 6666. .

Powers over issuance, ete.,
6677d. \

Bookkeeping system, prescribing,
6667(1).

Business or occupation of commis
sioners, 6653(2).

Cars, 6678 to 6684, 6690.
Certified copies of rates,

etc., evidence, 6674.
Clerks, salary, 6653(6).
Complaints, investigation,

Proceedings, 6664.
Composition, 6653.
Connecting carriers, 6687, 6688.

Interchange of cars, 6690.
Contempt, power to punish,

6655(2).
Corporations for building, etc., of

causeways across arms of Gulf
of Mexico, control, 7020j.

Cost of railway, ascertainment,
6666, 6719.

Cost of wharves, etc., ascertain-
ment, 6677e.

Creation, 6653.
Crossing roads, 6701 to 6705.
Deep water corporations, control

of rates, etc., 1258.
Demurrage, 6689.
Depositions, 6668.
Depots, 6654(12), 6693, 6696.

Union, 6695, 6696.
Documents, production' before,

6655(2).
Double header trains, 6706 to 6708.
Double tracks, 6732.
Drawback, 6670.
Election, returns, 3035 to 3037.
Enforcement of laws, 6675.
Equipments, 6709 to 6714.
Evidence, use in other proceed-

ings, 6664.
Examination,

6665.
Expenses, 6653(6, 7).
Expert, employment, 6653(6), 6666.
Express -companfes, powers' over,

3820 to 3822.
Extortion, 6669, 6671.

Express companies, 3821.
Wharves, elevators, etc., 6677b.

Fees, 3845.
Freight, classification, 6654(1).

Classification, alteration, 6654
(8).

Certified copy, evidence,
6674.

Change, 6654(7).
Conclusive, 6656.
Schedules, 6659.
Uniformity, 6654(3).

Depots, 6693, 6694.
Facilities, 6687.
Minimum speed, 6689.
Rates, 6654 to 6663, 6667(3),

6669, 6670(3).
General offices, control over

change, 6435.
General powers and duties, 6654. ,

General provisions, 6653 to 6716.
Holding other office, 6653(2). .

Inspection of railroad books, pa-
pers, etc., 6665.

Interchange of cars, etc.,' 6687,
6688.

Interlocking switches, 6702.
Intersecting roads, 6701 to 6705.
Interurban railroads, powers, 1121

(60).
Investigation, 6664.

Elevators, etc., 6677e.
Law, cumulative, 6677.
Leases, 6697 to 6700.
Machine shops, control over

change, 6435.
Maps and profiles, filing, 6607•.
Minutes, 6653(6).
Motive power, 6684 to 6686.
Motor railroads, 1121(60).
Oath, 6653(4).
Oaths, authority to administer,

6655(2).
Office, 6653(6).
Orders, failure to comply with,

roadbed maintenance, 6708b.

[References are to articles, except where otherwise indicated.]
COMMISSION RAILROAD COMl\fISSION RAILROAD

(Cont'd) (Cont'd)
Organization, 6653(6). Salaries of railroad officers etc
Passenger depots, ,6654(12), 6693, 6666. ' .,

6694. Seal, (;653(6).
Passenger trains, number, 6676. Secretary, appOintment, saJ.al'y,Penalties, 6671 to 6673, 6653(6).'

Enforcement, 6675. Minutes, 6653(6).
Venue of suits, 6671, 6673. Sessions, 6653(6, 8).

Petition to review rates, orders, Sidings, 6715, 6716.
etc., 6657. Spur tracks, 6715, 6716.

Physical valuations, railroad, 6666, Stat� railroad, powers, 67450.
orders, 6719. Btationery, etc., 6653(6)

Wharves, elevators, etc., 6677e. Statistics, 6666, 6667.
•

Pipe lines, petroleum, books and Stock and bond issues, 6717 to
6675(1). records, 732%e. 6732.

Pe.troleum, connections, etc., Terminal railroads, 1121(53).
732%d. Wharves, elevators, etc., 6677d.

Dangefous operations, reg- Street and suburban railways
ulatfng, 732%g. control, 1121(21).

'

Expenses, 732%j, 732%k. Subprenas, power to issue, 6668.
Expert assistants, etc., Supreme Court, appellate [urlsdlc-

732lhj. tion, 1521.
Filing acceptance of com- Switch connections, construction

mon carrier obligations, and operation, 6716b.
732%b. Rates, 6716c.

Hearing, notice and order, Terminal railroads, powers over,
732%c. 1121(53).

Jurisdiction over, 732%a. T�rms, 6653.
Orders prima facie valid, Track maintenance, bond issues,

732%d. 67080.
Powers, 732%d, 732%e. Powers, 6708a.
Regulating rates, etc., Train brakes, 6709 to 6714.

732%c.
.

Union depots, 1244, 6695, 6696.
Reports, 732%e. Unjust discrimination, 6670, 6671,
Shipments, regulating, 6677c.

732%f.. Vacancy, 6653(3).
Storage, regulation, 732%c. Violations, penalties, 6671 to 6673.
Suing, etc., 732%e. Reports to attorney general,
Tariffs, 732%e. 6666, 6673, 6675.
Wasting oil, regulating, Venue of suits, 6671, 6673.

732%g. Waste in production of natural
Witnesses, compelling at- gas and crude oil or petroleum,

tendance. etc., 732%e. powers and duties, 7854c to
Process, compensation for execut- 7854l.

Ing, 6668. Wharves, elevators, etc., 6677a to
Qualifications, 6653(1). 6677f.

railway officials. Quorum, 6653(6). Appeals, 6677f.
Railroad companies defined, 6676. Control over,. 667.7a.
Railroad crossings 6701 to 6705 Decisions, objection, 6677f.
Railroad defined 6676

•

Discrimination, penalty. 6677c.
Rates, adoption,' 6654.

•

Extortion,. penalty. 6677b.
Alteration, etc., 6654(7, 8). Investtgation, 6677e.
Certified copy, evidence, 6674. La,!s applicable, 6677e.

Conclusive, 6656. Petition to review decision,
Connecting lines, 6654(5, 6). rates, etc., 6677f.
Different roads, 6654(4). Rates, regulation, 6677a.
Disagreement, 6654(6). Reports, 6677e.

Emergency freight rates 6660 Rules and regulations, 6677d.
to 6662. 'Stocks and bonds, 6677d.

Express companies, 6654(4). WitSuits, 6667676e5'(2) 6668Extortion, 6669. nesses, .

Hearings, procedure, 6655. Compensation, 6668.

Investigation of through rates, Con�el!?-pt, .6668. 6668.6667(3). Incrlminattng testimony.
Long and short haul, 6670(3). 'Mileage, 6668.
Notice s>f, 6655. Subprenas, 6668.
Notice of change, 6659. RAILROADS

.

Other services, 6654(11). See Carriers j RaAJroad Commls-
Passenger transportation, 6654 sion j State Railroad; Street

(11). Railroads j Taxation.
Review, 6657, 6658. Sanitary reguZations, see Health.
Schedules, 6659. Abandonment of road, 6548a to

9hange, 6654(7). 6548e, 6625.Stormg and handling treight, Accommodations for transporta-
6654(10). tlon, 6552.Temporary, 6663. Aerial tramways, crossing by, 13�6.Transportation of cars, 6654 Agents, examination by comrms-
(10). sion 6665 '

Unjust discrimination, 6670. Injuri� .to· passengers, 6570.
Wharves, elevators, etc., 6677a Ticket agents, 6637 to 6639.

to 6677f. Air brakes, 6571a, 6571b.
Record of bonds, 6724. Animals, injuries, fences, 6603.
Reports to, annual, 6667(2). Killing, reports, 6603a.
Reports to attorney general, 6666, Ash pans, 6577 to 6580.

6673, 6675.
. Automatic couplers, 6710.

Roadbed mamtenance, bond is- Badges of employes, 6560, 6561.
sues, 6708c. Baggage, amount allowed, 6618.

Order, enforcement, 6708b. Checking, ' 6562.
Powers, 670Sa. Baggage-master, badge, 6560, 6561,

Road defined, 6676. Bells, 6564.
Rolling stock, 6684 to 6686, 6709 to Belt, powers of Commission, 6677a

,6714. to 6677f.
Round houses, control over change, Bill of lading, freight charges,

6435. 6557.
Rules, 6653(6), 6654(9), 6687, 6688. Bonds, amount, 6718. 6544Copies as evidence, 6674. AuthOrIty to Issue, •

For investigation, 6655(1). Branch lines, 6730.
.

Salaries, 6653(5), 7053. Charter amendment, 6730.

COl\L.mSSION
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BAILROADS (Cont'd)
.

RAII.ROADS' (Cont'd) ',RAILROADS (Cont'd)
Bonds (Cont'd) Cars (Cont'd) Connecting lines (Cont'd)

Conversion into stock, 6547. Entry by state entomologist, Trustee, 6614.
Double tracks, 6732. 578e. Unjust discrimination. 6670(2).
Extension, 6730. , Exchange, penalty, 6691. Water craft, 6611 to 6613.
Forfeiture of charter, 6726.. Expectorating on floors prohib- Connection with mines, manutac-
Insurance funds invested in, ited, 4553a (Rule 62). turing plants, etc., incorpora-

4734. Failure to exchange, 6691. tton, 1121(54), 1129 to 1131.
Investigation by commission, Failure to furnish, 6680 6690 Consolidation, 6604 to 6606.

6666.
' 6691.

' ,

Corporation defined, 6605.
Issue, 6544. Failure to purchase, 6686. Location of machine shops,

Before completion of . road, Freight, 6595.
.

etc., 6423.
.

6722. . Furnishing on demand, 6678. Prohibited, 6604 to 6606.
By purchaser, 6721. Grabirons, etc., 6713. Construction, time for, 6633, 6634.
Regulated, 6717 to 6732. Heating and ventilation, 4553a Extension orttme, 6635 to 6635f.
Supervision, 6717. (Rule 52). Contracts, cities: for viaducts,

Judicial sale of road, 6720. Injuries to, 6690. 1005a.
Lease of right of way on Interchange, 6687, 6688. Connecting carriers, 6675(1).

causeways across arms of Regulations, 6689. Conveyance of persons and
Gulf of Mexico, 7020c. Mortgage to purchase, 6685. property, 6541.

Maintaining roadbed, etc., 6708c. Power brakes, 6709 to 6714. Regulation, 6643.

Payment with stock, 6547. Public health exhibit, 4528a. Conversion of freight, cumulative
Penalties, 6728. . Regulations by Commission, construction of act, 6559c.
Prerequisites to issue, 6724. 6G89. Partial invalidity of act, et-

Registration, 6722, 6724, 6725. Sanitary regulations, 4553a fect, 6559d.

Savings banks deposits invest- (Rules 52 to 65). Penalty, .6559b.
ed in, 403. Separate for white and negro Prohibition, 6559a.

State not liable, 6729. passengers, 6746 to 6753. Cost of, ascertainment, 6666, 6719.
Suburban roads, G731. Suits, evidence, 6683. County seats, 6549.
Valuation of road, 6719. Time to furnish, 6678. Passenger trains, 6676.
Void when, 6727. Transportation, charges, 6654 County site, terminus on coast,

Books, records, etc., access by (10). 6548.'
stockholders, 6456. Reasonable time, 6G82. Couplers, 6710 to 6714.

Attorney general's duties, 6434. Unloading, 6682. Crossings, bell and whistle, 6564.
Contents, 6429. Water coolers cleaning, 4553a Distance from place, 6491.
Examination, by legislature, (Rule 61). Failure to provide, penalty,

6132. Cattle guards and stops, 6596 to 6492.

Inspection, by railroad com- 6600. Fences, 6486.
mission, 6665. Character, 6598� Gas and electric companies,

By stockholders, 6429, 6431. Erected where, 6596, 6597. 1283d.

Kept where, 6429. Liability, 6600. Interurban electric, 6735.
Penalties, 6433, 6434. Owner may' erect, 6599. Places of, 6488.
Production before commission, On causeways, viaducts, etc., 650. Railroads, 6701 to 6705.

6655(2). Change of line, 6548a to 6548e. Control of Commission,
Borrowing money, 6544. Charter, 1129 to 1132, ,6405 to 6422. 6701.

Brakemen, 6571. Amendment, branch lines, 6421, Grade, 6703.

Badge, 6560, 6561. 6422, 6730. Expenses, 6703.

Hours of labor, 6584, 6fi,S5. How made, 6418. In6t7eor21.ocking switches, 6564,
Train crews, 6572 to 65'76. Prohibited when, 6420.

Brakes, 6571 to G571b. Right to amend, 6416. Penalties, 6705.

Branch lines, amendment of char- Takes effect when, 6419. Right to cross, 6499.

ter, 6421, 6422, 6730. Forfeiture, 6633 to 6636. Stopping trains, 6564, '6704.

Bonds, 6730. Branch lines, 6634. Repairs, 6485, 6494.

Construction, 6422. Failure to build, 6633. Penalties, county attorney
Extension of time, 6635b. Failure to maintain offices to collect, 367.

Extension- of time to build and in state, 6425. Roads and streets, 6493.

operate, 6635d, 6635f. Neglect to report, 6636. Time for constructlon, 6490.

Forfeiture of charter, 6634. Relief, 6635 to 6635b. Width, 6487.
'

Projected how, 6421. Right of way, 6532. .

Written demand, 6489•.

Purchaser of existing road, Unauthorized bond or stock Culverts, 6495. .

6415. issues, 6726. Water improvement districts,
Train service, 6676. Chattel mortgage, registration, 5107-89.

Bridges, obstruction of naviga-' 5655; 6841. Damages, baggage, failure to

tion, 6496. Cities, terminals, 783a, 783b.
.

'check, 6562.

Water improvement district, Collection of debts from, 6619 to Cattle guards, failure to. erect,
6107-89. 6632.· 6600.

Buildings, 6542. Oonducton badge, 6560, 6561. Contributory negligence of em-

Bulletins, trains, 6'639. Excluding white or negro pas- C����;Sg's6,649railure to. t
Burden of proof, delay in trans- senger from wrong car or signs, 6563.

erec

portatlon, 6554. compartment, 6753. Failure to stop trains, 6564.
BY-laws, 6450 to. 6452. Exemption from jury service, Delay in transportation, 6554.

Election of directors, change, 5118. Discrimination against ex-
6442. Hours of 'labor, 6584, 6585.

Enactment; annual meeting, Injuries to passengers, G570. press companies, 6617.

6452. Train crews, 6572 to 6576.
Excessive charges for live

Each share entitled to vote, Without badge not to receive
stock shipments, 6556.

6451. fare, 6561. Extortion, etc., 6671.

Power to enact, 6450. Conflicting laws repealed, ·6745n. I Freight cars, failure to fur-

V t
. -nish, 6690.

C
0 e required, 6452. Connecting lines, connections, 6499. Freight, injuries to, at sta-

anals, consent, 6498. Connections at state line with tions, 6589.
Cars, application for, 6679. railroads of other states, 6481. Refusal to deliver, 6559.

AutoII?-atic couplers, 6710. Contracts, 6675(1). f

CCleanlllg, 4553a (Rule 55), 7317.
.

Duty to receive freight and
Re usal to transport, 6554.

ompen�ation for use, 6690. passengers, 6608.
Johnson grass, etc., 6602.

Connectmg roads, 6712. Interchange of cars,. etc., 6687
Passenger depots, etc., failure

Contagious diseases, exclusion to 6692.
to open, 6591.

of persons from, 4553a (Rule Damages fol' failure 6690. Passetng6e5r5s4' refusal to trans-

51). .

Penalties 6691' por , .

gusPidors, 4553a (Rule 53)'. RegulatiJns, 0089. Wages, failure to pay, 6623.

Demu�rage regulations, ,6G83a. Liens, 6614. D:�J�a. by wrongful act, 4694 to

D�Piosflt tbiY applicant, 6681. Passengers and freight �608 to Debts, execution, 6619, 6628.IS n ec on, record, 4553a 6615.
'

'

(Rule 60). Penalties 6612 6615 S�\�1. for, 6624 to 6632, 6720,

�uble decked, 6555, 6556. Rates 6654(5 (j)
.

Wages, 6620 to 6623.

Dryawbars,.6711. Rollir{g stock, equipment, 6712. D t ti 1258,

(Ru1�ea5�)ng prohibited, 4553a Terms' for receiving freight, i;�9. wa er corpora ons,

Duty to f' i h
etc., 6610. Demonstration and experiment

6681
urn s • 6678, 6684 to Transportation and delivery of farms, 14nn.

. freight, 6687,' 6688. Demurrage, 6683a.
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RAILROADS (Oont'd) RAILROADS (pont'd) RAILROADS (Cant'd)
Depots, arrangement, 6716i. Eminent domain (Oont'd) Engines (Cont'd)

Change, 6550.' Commissioners (Cont'd) Double header trains 6706 toConsent of railroad com- Notice; 6511 to 6515. . 6708. '

mission, 6504. Return, 6513. Draw-bars, "6711.
Cleaning, 4553a (Rule 66). Service, 6512. EqUipment, 6709 to 6714
County seats, 6549.

.
Oath, 6509. Full crews, 6574 to 6576

Cuspidors, 4553a (Rule 63). Pay, 6524. Grabi�ons, etc., 6713.
•

Designation, 6550. Powers, 6517.
_ Headhghts, 6565,6566.

Drainage, 4553a (Rule 68).. Proceedings, 6516. Ent�y on lands, 6502 to 6531.
Dry cleaning prohibited, 4653a Costs, award, 6529. EqUlpment, 6684 to 6686 6709 to(Rule 54).' Serving notice, 6525. 6714. '

Duty to provide, 6693, 6694. Statement of, 6526. Conditional sale or lease ree-Expectorating on floors pro- Cross bill, 6531. ord, 6655, 6841.
'

hibited, 4553a: (Rule 62). Damages, agreement, 6505. Excursions, separate coach law in-Floor covering, 4553a (Rule Assessment, 6522. applicable, 6752.
66).

.

Deposit in court, 6530. Execution, levy and sale, 6628.
Freight, 6589. Items excluded. 6521. Property subject, 6619.
Lighting and heating, 4553a Part of property taken. Express companies, equal taettt-

(Rule 62), 6654(12), 6691, 6693, 6520. ties, 6616, 6617.
6694. Payment before property Rates, 6654(4), 6618.

Passenger, opening, lighting, taken, 6530. ExtenSion, amendment of charter
etc., 6591. . Rule of, 6518. 6421, 6730.

'

Posting separate coach �aw, Whole property taken, 6619. Bonds, 6730.
6751. Distance from right of way, P�rchase of existing road, 6415.

Screens, cisterns, etc., 4553a 6504. TIme for construction, 6635 to
(Rule 69). Expenses. 6525. 6635b.·

Separate apartments for white Interurban electric, 6733, 673t Extortion, 6669.
and negro passengers, 6693. to 6739, 6741. Damages, penalty, 6671.

Union, 6695, 6696. Judge disqualified, 6507. Powers of commission, 6654.
Union depot companies, 1242 to Motor rattwavs, 1121(60). Females, hours of labor, 5246a.

1248. Non-residents, 6515. Seats for, 5246c.
Water closets, 4563a (Rule 67), Notice, costs of service, 6525. Fences, 'injuries to live stock,6592 to 6594. Minors, etc., 6614. 6603.
Water coolers, cleaning, 4553a Non-residents, 6515. Openings or crossings 6486 to

(Rule 61). Unknown owners, 6515. 6491.
'

De-railing switches, 6568, 6568a, Opposition, 6527. Fictitious dividends, indebtedness,6569.
'. Petition, 6506. etc., 6470, 6471.

Directors, annual meetmgs, no- Plea admission of ownership, Firemen, hours of labor, 6584, 6585.
tice, 6472, 6474. 653L Train crews, 6572 to 6576.

Corporate powers, 6445. Power of, 6504. Fires, repair work, 6428.
Dividends, fraudulent, Iiabtl- Procedure on, followed by wa- Flagmen at crossings, foreign,tty, 6448. ter improvement dis- 6406.
Election, 6440. tricts, 6107-78. Exemption from laws relatingBy-laws, 6442.

. By 'United States, 5253, to, 1319.
Cumulative voting, 6443. 6264. Process, service, 1862, 1862a,
Failu�e to hold, 6444. Made applicable to water- 1862b.
Majonty of stock, 6441. works condemnations, Franchises, restoration if road
Manner 'of voting, 6443. 768c. comp�ted, etc., 6635c to 6635t.

ElectlOn of omcars, 6446, 6447. Right of way, construed, 6532. Free transportation, Industrial
Issue of stock, 6723. Vested by judgment, 6534. Accident Board, 6246-41.

�a�r to, :t�l' t 6480 Special judge, 6607. Freight, buildings for, 6589.

N��bne�s, 6438
o. Statement of property to be Cars, 6678 to 6684.

.

P 1, I" 'bilit fi tit' condemned, flling, 6506. Interchange, regulation,
ersona ia s, c .10US Title acquired, 6532. '6689.

dividen�s, ete., 6471. Unknown owners, 6515. Charges, collection of more
Unauthorized issuance of Employes assumed risk 6645 to than specified in bill ot

.
stock, etc., 6471. 6647,' 6650.' lading, 6557.Quahfications, 6439. Assumed .rlsk double-header Investigation of throughQuorum, 6475. trains, 66'47., rates, 6667(3).Removal by stockholders, 6468. Safety appliances, 6646. Live stock, 6556.

R�:.t to stockholders, 6465, Badg�, 6560, 6561: . R�aso�able, 6654(2).
Trust es after sale 6630 Contnbutory negligence, 6644, ClasslficatlOn, 6654(1).e ,. 6649. Certified copies, evidence,Discrimination, cars, ·6678.

Damages, effect of contrtbu- 6674.
C��fsecting carriers, 6608 . to

tory negligence, 6649. Conclusive, 6656.
Expr�ss companies, 6616, 6617. Notice of claim, 5714. Review, 6657, r58•Furnishing cars 6678 Death, 6648. Schedules, 665 .

Powers of commissio� 6654 Assumed risk, 6645. Uniformity, 6654(�).
Dividends,' fictitious, 6470: 6471: Examination by commission, Commencement of trtp or voy-

Fraudulent, liability, 6448. 6665. age, 6�10.
Domicile, 6437. Hours of labor, 6584 to 6587. Connectmg lines, 6608 to 661�
Double-header trains, assumed Telegraph and telephone 6687 to 6692.

risk, 6647. operators, 6586. Conversion, 6559a to 6559d.
Penalties, 6708. Injuries, 6640 to 6652. Delay, 6610.
Prohibited when, 6706. Liability �or injury or death, Delivery on payment of charg-
Regulation, 6706. 6640, 6648. es, 6558.

Double tracks, stock and bond is- Liens, 6621 to 5649. Demurrage, 6689.
93 6694sues, 6732. 'Limitation of liability, 6643, Depots, 6654(12), 66t, 6687 toDrainage, 6495. 6651. .

'

Facilities, cars, e c.,
Drainage district bridges and cul- Notice of claim for damages, 6692.

d 6689verts across, 2617. 6714.. Mln.imum spee ,
.

Drawbars, 6711 to 6714. Penalty for failure to fill Notice o� arrival, 61110.
Electric. eminent domain, 6733, blanks, 6667(1). Order of. transportation, 661�.

6736 to 6739, 6741. Places, for work, 6581 to 6583. Refusal to deliver, penalties,
Gross receipts tax, 7378. Ticket agents, 6637 to 6639. 6559.

Eminent domain, 1121(54). Vice-principal, 6641. Storage cbarges, 6590.

Causeways, viaducts, etc., 655. Wages, payment, 6623. Switch cars, 6595.
�

Commissioners, appointment, Reduction, 6620 to 6622. Trains, cre,!s, 6573 �e����ablft6508. Engineer, badge, 6560, 6561. TransportatlOn,
Damages, bearing and as- Exemption from jury service, time, 6687.

6610sessment, 6518 to 6522. 6118. Warehousemen, •

Decision, made judgment Hours of labor, 6584, 6585. Full crew, 6572 to 6576.
of court, 6528. Injuries to passengers, 6570. Funds, use of, 6457.

Requisites, 6522. Train crews, 6572 to 6576. General omces, 6423 to 6437.
Hearing, postponement, Engines, ash pans, 6577 to 6580. Lessor, 669�. 6405 to 6753.-6516; Automatic couplers 6710. General provislOns,

Time and place, 6510. Bells and wbistles,' 6564. Grabirons, 6713.
New. 6523. Connecting roads, 6712. Harbor Island, 1259.
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BAILROADS (Oont'd)
Headlights, 6565, 6566.

Heating and ventilation, 4553a

(Rule 62).
Hours of labor, females, 5246a.

Incorporation, 1121(35, 39), 6405 to

A���'dment of charter, 6417 to

A�tr�ies, filing, 6410.
Filing, certificate as evi

dence, 6411.
Requisites, 6408.
Submission to attorney

general, 6409.
Body corporate when, 6412.
Certificate of record, 6410.
Commencement of corporate

existence, 6411.
Corporators may act when,

D��!'stlC companies, 6406.
Duration, 6413.
Motor railways, 1121(60).
Number of incorporators, 6405.
Purchasers, 6415, 6416, 6625.
Railroads to mines, quarries,

etc., 1121(54). .

Renewal, 6414.
Stock, amount subscribed and

paid, 6407.
Information to commission, 6667.
Injuries from operation, animals,

6603.
Employes, 6640 to 6652.

Assumed risk, 6645 to 6647,
6650.

Contributory negligence,
ii644, 6649.

Double-header trains, 6647.
Fellow servants, 6640 to

6642.
Liability, 6640, 6648.
Limitation of liability,

void, 6643, 6651;
Vice-principal, 6641.

Sale of road, 6624, 6625.
Venue, 1830(26).

Inspector, air brakes, 6571a, 6571b.
Interchange of business, connect-

ing lines, 6608 to 6615.
Interchange of cars, 6687, 6688.
Interlocking switches, 6564, 6702.
Intersection, 649� to 6501.

Interlocking switches, 6564,
6'702.

Stopping trains, 6564.
Interurban, 6733 to 6741.

Crossings, 6735.
Defined, 6739.
Easement over other electric

�;i��ay tracks, etc., 6737 to

E����nt domain, 6736 to 6738,

Gross receipts tax, 7378.
Law cumulative, 6741.
Lease contracts, street rail

roads, 6741b.
Leasing from other railways,

6741a.
Parallel and competing lines,

:7�i��rement prohibited, 6741b,

Purchasing other railways,
6741a. .

Right of way, across streams
highways, etc., 6735.

'

Width, 6734.
Sale of electric light' and pow-

er, 6740. .

Separate coaches for white and

'�7�1� passengers, 6746 to

Surveys, 6734.'
Time for construction, 6739.
Trackage contracts, street

railways, 6741b.
Trust laws not to be violated

6741d.
'

Johnson grass, 6601, 6602.
Judgments, execution 6628Judicial sale, 672� 6721.

.

Laborers' liens, 5640 to 5649.
Foreclosure, 5641.

Parties, 5641.
Given when, 5640.
Limitation, 5643.
Venue, 5642.

RAILROADS (Oont'd)
Lands, 6537 to 6540.

Alienation, 6539.
Forfeiture, 6539.
Grants, 6538.
Public, 5439 to 5442, 6482, 6533.
Purchase and holding, 6537.

Lease, 6604.
General offices, 6699.
Lessor subject to jurisdiction

by commission, 6698.
Process, service, 6700.
Renewal, 6697.
Roads subject, 66W.

On levees, 5582.
Levees, bridges, etc., across or un

der, powers of Fresh Water
, Supply Districts, 5107-201.
Powers of levee improvement

districts, 5584lhdd.
Right-of-way, 50'15.

Liens, amount, 6718.
Connecting lines; 6614.

.

Judictal sale, 6720, 6721.
Laborers, 5&21- to 5649.
Sale of railroads, �416.
State loans, 6632.
Supervision, 6717.

Light, depots, 4553a (Rule 52), 6591,
6593, 6594, 6654(12).

Headlights, 6565" 6566.
Switch lights, 6567.
Water closets, 6593.

Limitation of liability, 708.
Injuries to employes, 6643, 6651.

Live' stock, injuring or killing,
6603 ..

Transportation, connecting
carriers, 6608.

Double decked cars, 6555,
6556. "

.

Feeding and watering, 714.
From quarantined district,

7314.
LOans, amount, determination,

6467.
To d'irectors or officers. 6457.
State, lien, 6632.

Location, county seats, 6549.
Public lands, forfeiture for non

alienation, when not,
5394, 6395. \

Validation, 5393.
Machine-shops, de-railing devices

on repair tracks, 6568a, 6569.
Location, 6423.
Officers at, 6424.

Mall, carrying, 6588.
Maintenance of roadbed, etc., bond

issues, 6'707c.
Railroad commission's powers,

6708a..

Maps, record, 6607.
Materials for construction, 6502.

Damages, 6503 to 6505.
Entry on lands, 6502.

Mechanics' liens, 5621. to 5639.
Meetings of directors and stock

holders, 6472 to 6480.
Mortgage, 6544 to 6546.

Authority to issue, 6544.
EqUipment, 5655, 6685, 6841.
Registration, 5655, 6841.
Resolution for, 6545, 6546.
Supervision, 6717.

Motive power, 6684.
Municipal improvement, assess

ment, 1010.
Municipal regulation of tracks,

etc., 863.
Municipal subsidy bonds,. collec

tion, defenses, 897.
Compromise, adjustment, and

refunding, 678 to 697.
Issuance, 890.
Taxation to pay, 7716 to 7721.

Navigable waters, obstruction,
6496. ,

Notice of' trains, 6552.
Otftcers, 6438 to 6449.

Duties, 6446.
Election, 6446, 6447.
Examinatio.n by commission,

6665.
Loans to, 6457.
Offices in state, 6424.
Penalties for failure to fill

blanks,' 6667(1).,

1615

RAILROADS (Cont'd)
OfficeN (Cont'd)

Personal liability, corporate
debts, 6449.

Fictitious dividends, etc.,
6471.

Injuries to passengers,
6570.

Unauthorized' Issuance of
stock, etc., 6469.

Removal by stockholders, 6468.
Reports to comptroller or sov

ernor, 6430.
Salaries, ascertainment. by

commission, 6666.
Security, 6446.

Offices, change, 6435.
Domicile of corporation, 6-137.'
Forfeiture for violation, 6,125.
General offlces kept within

state, 6423.
.

Notice of establishment, 6436.
Offlcera within state, 6424.
Repair work done in state,

6426.
Removal of cars, etc., from

, ,
state prohibited, 6427.

Operation, extension of time, 6635c
to 6635f.

Parallel lines, consolidation, 6604
to 6606.

Passenger depots, 6654(12).
Opening, lighting, etc., 4553a

(Rule 52), 6591.
Passenger rates, connecting lines,

6608 to 6615.
Failure to check baggage, 6562.
Temporary, 6663.

Passengers, connecting carriers,
6608 to 6615.

Passenger trains, formation, 6570.
Full crew, 6572 to 6576.
Number, 6676.

Penalties, acts or omissions not
, otherwise provided, 6672.
Ash pans, 6578.
Attorney's fee, 6583, 6673.
Baggage, failure to check, 6562.
Blanks, fallure to fill, 6667.
Books, etc., failure to keep,

6433.
Brakes and brakemen, failure

to provide, 6571.
Cars, delay in unloading, 6682.

;F��11�e of applicant to use,

Failure to furnish, 6680,
6691.

Connecting carriers, 6612, 6615.
County attorney to sue for,

367.
Crossings, 'private, failure to

provide, 6492.
Road, failure to repair,

,6494. ..

Street, failure to repair,
1068.

Oumulattve, 6677.
De-railing, devices, failure to

provide, 6569, .

Discrimination, 6670(4), 6671.
Wharves, elevators, etc.,

6677c.
Double header trains, 6708.
Enforcement, 6675.

'

Equipment, 6686, 6714;
Extortion, �669, 6671.

Wharves, elevators, etc.,
6677b.

Facilities, failure to furnish,
6691.

Freight, refusal to deliver,
6559.

,

Headlights, failure to provide,
6566.

.

Hours of labor, 65S5.
Telegraph and telephone

operators, 6587.
Interchange of. business with

steamship lines, 6ti12, 6613.
Johnson grass, 6602.
Maps, failure to file, 6607.
Offices, failure to maintain,

6425.
Passenger

.

depots, fallure to
open, light, ete., 6591.

Places for employes to work,
6,582, 6583.
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RAILROADS (Cont'd)
Penalties (Cont'd)

Proceedings by commission,
6664.

Recovery, effect, 6677.
Russian thistle, 6602.
Separate coaches, 6749.
Stock and bond issues, 67�8.
Suits, how brought, 6583.

Venue, 6671, 6673.
Switch cars, 6595.
Ticket agents, 6639.
Train crews, 6576.

.

Train dispatcher, 65.53.
Unauthorized issuance of stock,

etc.; 6471.
. . .

Union depot, failure to con

struct, 6696.
Unjust discrimination, 6670(4),

-6671. .

Wages, reduction of, 6622.
Water closets, 6594.

Penitentiary railroad, purchase or

condemnation of lands for, 5251.
Physical valuation, 6666,.6719.
Pipe lines and tramways, 1306.

Laying across or under, 1306a,
1306b.

Plank roads, consent, 6498.
Power brakes, 6709 to 6714.
Powers, vested in directors, 6445.
President, annual report, 6430.

Election, 6446.
Exemption from. jury service,

6118.
Removal by stockholders, 6468.
Report to stockholders, 6465,

6466.
Profiles, record, 6607.
Property, 6537.
pubnc lands, grants to, 6538.

Purchase by, 5439 to 5442.
Right of way, 6482.

Reserved in grants, 6533.
Public offices and books, 6423 to

6437.
.

Purchase of existing road, 6415,
6416.

Purchase of own stock, 6457.
Purchase of stock of other corpo-

ration, 6457.
Quarantine regulations, 4573.
Quo warranto, 6398 to 6404.
Railroad commission, 6653· to 6716.
Railroad cnmpanies defined, 6676.
Railroad defined, 6676.
Rates, 6654 to 6663.

Alteration, 6654(8).
Change by commission, 6654(7).
Conclusive, 6656.
Connecting carriers, 6608 to

6615, 6654(5, 6) ..
Drawback, 6670;.
Emergency freight rates, 6660

to 6662. _.
Establishment, procedure, 6655.
Express companies, 6654(4).
Extortion, 6669 ..

Long and short haul, 6670(3).
Notice of· 6655. .

Notice. of change, 6659.
, Overcharges, attorney's fees,

2178.
Review, 6557, 6558.

Schedules, 6659.
Change, 6654(7).

Storing and handling freight,
6654(10).

Temporary, 6663.
Transportatio'n of cars, 6654(10).
Transportation over causeways

across arms of Gulf of Mex
ico, 7020k.

United States mails, 6588.
Unjust discrimination, 6670.

Reasonable, time defined, 6692.
Receivers, 2128 to 2155.

Abandonment of train service,
6552, 6552a.

Appointment on abandonment
of train service, 6552, 6552a.

Death by wrongful act, 4694.
Funds, deposit, 2145.
General creditors, 2151.
Process, 1860, 2147.

.

Venue, 1830(24,26), 2147.
Relocation of line, 6548a to 61>48e.
Reorganization, 6624 to. 663�.'

RAILROADS (Cont'd)
Repair tracks, derailing devices,

6568a, 6569.
Repair work, 6426 to 6428.

Butldinga, 6581, 6582.
Crossings, 6485.
Strikes, fires, etc., 6428.

Reports, to commission, 6667. /

Charter forfeited for failure,
6636.

.

To comptroller and governor,
6430.

False, 6449.
To stockholders, 6465, 6466.

Restrictions on duties and. Iiabili-.
ties, 6549 to 6618.

Right of way,· 6481 to 6534.
Causeways across arms of Gulf

of Mexico, 7020b, 7020c.
Condemnation for, 6505 to 6534.
Condemnation of, for town, and

village streets, 1066 to 1069.
Construed, 6532.

.

County seats, 6549.
Crossing, etc.,· other railroads,

6499. ,

Cultivation, use, etc., 6542.
Culverts or sluices, 6495.
Entry on lands, 6502 to 6531.
Forfeiture or expiration of

charter, 6532.
Highways, canals.. etc., con-

sent, 6498.
Interurban electric, 6733 to 6739.
Johnson grass, etc., 6601, 6602.
Materials, etc., damages, 6502

to 6531.
Navigable waters, obstruction,

6496.
Opening through fences, etc.,

6486.
Demand for, 6489.
Distance from place, 6491.
Failure to provide, penalty,

6492.
Places of, 6488.
Time for construction, 6490.
Width, 6487.

Public lands, 6482.
Reserved out of lands granted,

6533.
.

Road and street crossings,
6485, 6493.

Repairs, 6494.
Roads, canals, etc., consent,

6498.
Streets, consent of city, etc.,

6497.
Surveys, 6483, 6505, 6550, 6551.
Througnout state, 6481.
Title acquired, 6532.
Vested by.judgment of court,

6534.
.

Width, ·6484.
.

Right of way companies, incorpo-
ration, 1121(21).

Rights and powers, 6535 to 6548.
Rights of, buildings, 6542.
Road bed maintenance, etc., en

forcing order, 6708b.
Road defined, 6676.
Rolling stock, duty to furnish, 6684.

. Equipment, 6709 to 6714.
Listing for taxation, 7525.
Mortgages to purchase, 6685.
Penalty for failure to furnish,

6686.
Registration of contracts relat

ing to, 5655, 6841.
Roundhouses, location, 6423.
Route, change, 6550.

Change, consent of railroad
commission, 6504.

Surveys, 6483, 6505, 6550, 6551.
Russian thistle, 6601, 6602.
Safety' appliances, assumed risk,

6646.
.

Sales, 6624 to 6632.
Application of title.. 6632.
Under deed of trust, 6624, 6627.
Directors, trustees.. 6630.
Effect, 6624.
Existing liabilities, 6624, 6625.
Jurisdiction, 6626.
Liabilities, 6624.
Liability of stockholders, 6629.
New corporation, 6625.
Under special law, 6415, 6416.

RAILROADS (Cont'd)
Sales (Cont'd)

Stock, 6720.

Is:���ce by purchaseI'B,
Suits not to abate 6631
Title and rights �f pu�chaser

6624. '

Sanitary regulations, 4553a (Rules61 to 69).
Seal, 6536..
Seats, females, 5246c.
Section foreman, reports regardinganimals killed, 6603a. .

Separate coaches for white and
negro passengers, 6746 to 6753.

Sheds, railroad commission 6677a
to 6677f.

'

Shipper defined, 6691a.
Sidings, 6687, 6715, 6716.
Signals, crossings, 6564.
Signs, crossings, 6563.
Sleepings cars, quarantine, 4573.

Sanitary regulations, �553a
(Rules 51 to 69).

Sluices, 6495.
Spur tracks, 6715, 6716.
State loans, 6632.
State railroad, 6745g to 67450. Bee

State Railroads.
Station agents, exemption from

jury service, 5118.
Stations, abandonment, consent oC

railroad commission, 6504-
Badges of employes, 6560, 6561.
Cleaning, 4553a (Rule 56).
Freight buildings, 6589.
Lands for, 6537.
Right to erect, 6542.
Screening, cisterns, elc., 4553a

(Rule 69).

��2rt�l��:��, 4553a (Rule 67),

Stock, 6453 to 6471, 6717 to 6732.
Amount, 6718, 6723.
Amount subscribed and paid,

6407.
Branch lines, 6730.
Certificates, how issued, 6723.
Charter amendment, 6730.
Decrease, 6464a.
Double tracks, 6732.
Fictitious increase, 6470, 6471.
Forfeiture of charter, 6726.
Illegal issue, 6469, 6471.
Increase, 6460 to 6464, 6723.

Amount, 6463.
Concurrence of stockhold

ers, 6460.
Fictitious, 6470, 6471.
Notice of meeting, 6461,

6462.
Order, record, 6464.

Issuance at par value, 6469,
Issuance for less than par

value, 6469, 6471.
Issuance tor money, labor or

property, 6469.
JUdicial sale of road, 6720.

Issuance by purchaser, 67Z1.
Payment, 1129, 6454.

Directors may require, 6454.
Payment of bonds, 654,7 .

Penalties, 6728.
Personal estate, 6453.
Personal property, includes,

7505. .

Prerequisites, 6724.
Purchase by corporation pro

hibited, 64:;;'.
Sales, 1174n.

For non-payment, 6455.
State not liable, 6729.
Subscription, 1129.
Suburban roads, 6731.
Transfer, 6453.
Valuation of road, 6719.
Void wh,'en, 6727.

Stockholders, 6453 to 6471.
Access to books, records, etc.,

A�:��l reports to by officers,
6465, 6466.•

Election of directors, 64� to

6443.
Loans, 6467.
Meetings, 6472 to 6480.

Adjournment, 6478.
Annual, notice, 6473, 6474.
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t'd) RAILROADS (Cont'd) RATSRAILROADS (Con
Trains, double header, 6706 to Extermination by polson, 6328e toStockholders (Cont'd)

6328jMeetings (Cont'd) 6708. .

Special calling, 6476. Notice, 6552. RAVENS
Notice, 6477, 6478. Passenger, formation, 6570. Extermination by poison, 6328e to

Officers removal, 6468. Regular times, 6552. 6328j.
person�l liability, 6458, 6459. Stopping at crossings, 6564.

RAVINES
Executors, guardians, etc., Train65����ice abandonment, 6552, Title to water in, in state, 4991.

E.!1��t, 6458. Passengers, 6676. READING ROOMS
Sale of road, 6629. Transportation, regulation, 6543. Detention of books, penalty, 5609a.

Proxies, 644�, 6451, 6478, 6479. Rights of, 6541.
REAL ESTATE

Quorum, 6470.. Trustees, 6630.
See Attachment; Corporations;

Stock entitled to vote, 6480. I Connecting lines, 6614.
. Eminent Domain; Execution;

Street railroads, 6742 to 6745. Turnpikes, consent, 6498.
Exemptions; Fences; Forcible

sepWharaiteteandCO�Pg;�tmp:�!!ng:�� UriZ� depot companies, 1242 to

Ecntry andesD.etlaninsuerra;1�crea.ttdLU;��tUnion depots, 6695, 6696. onveyanc , ,-

street6s7,46atjOley67s5,3. etc., closing for United States mail, carrying, 6588. lord and: TenaTnt; t�artit'fJn; se-

Unjust discrimination, 6670, 6671. questratton; aaa tOn; respass
use of, 854b.

Damages, penalty, 6671. to Try Title.
Consent, 6497.

Viaducts in streets, construction, Acquisition by United States, con-Repairs, 1068.
1005a to 1005e. demnation, award, deposit ofStrikes, repair work, 6428.

Vice president, exemption from amount by United States,Subscription to stocks �d bonds
jury service, 5118. 5271.of union depot companies, 1246.

Wages, ascertainment by commis- Condemnation, cession of [u-Subsidy bonds, 890.
sion, 6666. risdiction, 5275.Compromise, etc., 678 to 697.

Payment, 6623. Commissioners to assessTaxation to pay, 7716 to 772.1.
Reduction, 6620 to 6623. damages, appoint-Suburban, mileage, 6408.
Semi-monthly payment, 5246- ment, 5255.Powers of railroad commission,

98 to 5246-100. See Wages. Compensation, 5265.6677a to 6677f.
Waiting rooms, cleaning, 4553a Contempt, power toStocks and bonds, 6731.

(Rule 56). punish for, 6264.Succession, 6535.
Dry cleaning prohibited, 4553a Costs, power to ad-Suits by or against, 6535.

(Rule 64). judge, 5268.Citation, 1860.
Expectorating on floors pro- Decision, contents, 5266.Parties, purchaser, 6416.

hibited, 4553a (Rule 62). Enforcement, 5270.Process, service on lessee, 6700.
Warehousemen, 711. Filing, 6266.Service on purchaser, 6416.
Water closets, 6592 to 6594. Writing, 6266.Rights to sue and be sued, Water craft, freight to be recetv- Hearings, notice, 5258

sa66le3fio'f road not to abate, 6631. ed on same terms, 6611. to 6613. to 5263.
Whistles, 6564. Postponement, 5263.Venue, 1830(24, 27). Who may build, 6406. Time and place,Fraudulent issue of bonds, Workmen's compensation, not ap- 5257.6728. plicable to employes of railways Notice, 5258 to 5263.Justices' courts, 2308(11). operated as common carriers, Deceased persons,Penalties, 6673. 5246-2. 5261.Ash pans, failure to
Wrecking trains, hours of labor, Insane persons, 5261.provide, 6578. 6585. Minors, 5261.Violation of 16 hour

Non-residents, pub-law, 6584. RAIN WATERS
lication, 6262.Personal injuries, 1830(26). Storage or diversion, 4992.

Return, 5260.Receivers, 2.147. RANGERS, STATE Service, 6259 to 5262.Set aside fraudulent allena-
Appropriation for militia. not to Oath, 5256.tion of lands granted to, be used for, 5767a. Authority to admln-1830(23). Arms, 6762. ister, 5264.Wages, 1830(27). Arrests, 6764, 6765. Vacancies, 5267.Superintendent, annual report, Commissary, 5801. Concurrent jurisdiction re-6430. Companies, 6755. tained, 5276.Surveys, 6483, 6550, 6551. Compensation, 6756. Costs, 5268.

Entry on lands 6505. E'quipment, 6761, 6762. Laws applicable, 5253,Interurban electrte, 6734. Governor to command, 6758. 5264. I
Switch cars, 6595. Home guard, construction of act, Liability of United
SWitches, 6687. 6766e. States, 5272.

Derailing on sidings, 6568, Duration of act, 6766e. Damages, laws applicable,6568a, 6569. Equipment, 6766c. 5264.
Interlocking, 6564, 6702. Forage, 6766d Public lands, patent issuedSwitch Itgbts, 6567. Funeral expenses, 6766c. to, 5273.
Exceptions, 6569. Number, 6766b. Purposes, 5253.

Taxation, intangible assets, 7414 Officers, appointment, 6766b. Record of title of Unitedto 7426 Organization, 6766a. States, 5274.
Listing, 7515, 7524. Rations, 6766c, 67OOd. Statement, filingRolling stock, etc., 7525. Removal, 6766b. county judge, 52.54.Telegraph and telephone opera- Term, 6766b. Taxation, exemption from,tors, hours of labor, 6585, 6587. Organization, 6754. 5277.Terminals, cities having more Paymaster, 5801. Trial in county court, 5269.than 5,000 inhabitants, 1096d. Powers, 6764. Witnesses, compelling at-
FaCilities, 1121(53). Purpose of, 6754. tendance, 6264.
Incorporation, 1121(53). Qualifications of members, 6766a. Purchase, cession of jurisdic-Powers of eommlsslon, 1121 Quartermaster, appointment, 6757. tion by governor, 5275.(53), 6677a to 6677f. Duties, 6757. Concurrent jurisdiction re-Stocks and bonds, 1121(53). Pay, 6757. tained, 6276.Terminal companies, gross re- Rank, 6757. Purposes, 5252.celpts tax, 7384. Supplies, purchase of, 6760. Record of title, 6274Terminus on coast, destruction, Quarters, 6763. Taxation, exemption from,6548. Regulations, 6766. 5277.Ticket agents, 6637 to 6639. Service, term of, 6759. Acquisition for public use, con-Certificate of authority 6637. Subsistence, 6763.

. demnation, commissioners
�xhibition, posting: 6638. Traveling expenses, 6763. to assess damages, 5249.Dubes, 6638, 6639.. RAPE '. Condemnation, costs, 5250.Train bulletins, 6639. In war time, etc., 5860(29). Damages, excessive award,Ticket Offices, open when, 6618. discontinuance ofToll road crossings, 1278p. RATES proceeding, 5249.Tracks! arrangement, 6716i. See Carriers; Ferries; Insur- Payment by . peniten-Rallroad commission, 6677a to ance; RaiZroad Commission; tiary board, 5251.6677f. . Railroads; Waters and Water lnstitution by attornftYTrain brake system 6709 to 6714. Courses. general, 5249.Train bulletins, 6639. .

Public utility corporations, 1018 By district or countyTrain crews, 6572 to 6576. to 1032. attorney, 5249.train dispatcher, 6553 Water, 5002f to 6002l. Laws governing, 5249.
XEx.REV.C.S.-102

with
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REAL ESTATE (Cont'd) REAL ESTATE COMPANIES
Acquisition for public use (Cont'd) Incorporation, 11:n(17, 39).

Cond�mnation (Cont'd) REASONABLE TIME

�t:rein�ntCOnde:t�d 6248With Defil!-ed, 6692.

county judge, 5249. REBATES
Purchase by governor, 6247. Commission mercnants, 3832.

Payment by penitentiary Elevators, wharves, etc., 6677c.
board, 6251. Insurance companies, 4897, 4954.

. Purposes, 5247. Public utility corporations, 1019.
Adverse possession, 6672 to 5684. Railroads, 6670.
Aliens, 15 to 21. State purchasing agent, 7326.
Attachment, 240 to 270.
Banks and trust companies, 647. RECEIPTS.

.

Bond to convey, limitations, 5688. See. Taxatwn, Warehouse Re
Bond to prevent administration, • Ce1.1>t8.

3266. Money collected by county or dis-
Breach of warranty of title, trict attorneys, 360.

venue, 1830(15). Necessity of giving, public im-
Building ana loan associations, provement districts, 1494e.

131380 to 1313y. Occupation taxes, 1414.
Cancellation of plats or subdivi- Papers and records, withdrawal

stons, 758780 to 7587e. from general land office; 5291.
Capital of casualty companies in- Payment of claims against county,

vested in, 4942e. 1443, 1445.
Casualty insurance companies, Public improvement districts,

4942r to 4942t. money not to be received with-
Funds invested in, 4942r. out gtviug, 1494e.

Cemetery corporations, 1289 to Recorders, of instruments pre-
1292, 1298 to 1302. sented for record, 6789.

Cities, towns and villages pow- State funds deposited with deposi-
ers, 774b,' 774c.

'

tories, 2430.
Color of title, 5673. Taxation, 7617a to 7617d, 7644. See
Conveyance, 1103 to 1116. Taxation�

Judgment for, 1998, 35W. Tax rolls, delivery to collector,
Co-operative life companies, 4811. 1408.

,

Corporate powers, 1140. ' Tax rolls, etc., delivered to sue-

Restrictions, 1175 to 1181. cessor, 1413.
Drainage corporations, 1264 to 1267. Voter, 2939, 2942.
Escheat, 3186 to 3205. Warehouses, 7821 to 7827%zzz.
Execution, 3714 to 3784. RECEIVERSExecutors and administrators, Appeal appointment 2079 2079asales by, 3479 to 3517. A

'
.

t t j d 't fi �lForeign corporations, alienation, ���;n men, u gmen nai,

1317a.
. Bond,' 2144.

Guar��a��47'mvestments by, 4143 Application for, 2154.

Sales b
•

4155 't 4184 Appointment, 2128.
y, o. Appeals 2079 '

Incumbrances, venue of suits to Judgme�ts of courts of civil
remove, 1830(14). • appeals, conclusive, 1591.

J'udgment, for conveyance, 1998. Jurisdiction, 2149.
�len, 5616, 5617. Quo warranto to forfeit char-
F or recovery, supersedeas ter, 2131.

bond, 2102. Banks or trust companies, 523.
Lease for more than one year, Insclvent, 453.

memorandum, 3965. Bond 2132Liens, enforcement, jurisdiction of On appeal, 2144.
county C(;lUrts, 1�66... Bond investment companies, 1310,Justice wltho.ut JUrISdlCtion, 1311.2296.

. Building and loan associations,
Life, �eal�h and acclde�t compa- 1313i, p. 711n.

mes, 4734, 4735, 4776. Bulk Sales' Law, inapplicableLoans by, 4734. when, 3973.Lis .pendens, 6837 to 6840. Purchaser'S liability, 3971,3973.Partltton, 6096 to 6125. Casualty companies, 4942k.
ye�ue, 1830(13). Cities, towns and villages, 899,

Penitentiary lands, 6183 to 6185. 1080 to 1092.
S�le or. lease, 6187. Claims against, application of

Quietmg trtle, venue, 1830(14). tunds, 2135.
Railroads, 6537 to 6540. Preference, 2142.

Condemnation for, 1121(54), Priorities, 2152.
6502 to 6534. Unpaid, who liable, 2143.

Sale, memorandum, 3965. Co-operative life companies, 4824.
Savings banks, 414. Corporations, application for, 2150.

.

Deposits invested in, 403. Application, by whom made,.
Sequestration, 7094 to 7118. 2154. .

Statute of frauds, 3965. Claims, priorities, 21.&2.
Suits for recovery•. against estates

. Dissolution of, 1206.
ot decedents, parties, 1837. General creditors, 2151.

By executors, etc., 1836. Insolvent, 1202.
Judgment, supersedeas, 2102. Limited to three years, 2153.
Jurisdiction of county courts, Nonresident, 2131.

1766 Suits for fines, etc., 1194.
Limitations. 5672 to 5684. Venue of suit, 2147.
Parties, 1837.

'

Corporation to act as, incorpora-
Suits involving title, citation, tton, 1121(37).

publication, 1877. Discharge, effect, 2140.
Suits to try title, justice without Judgments and unsued claims,

jurisdiction, 2296. 2142.
Tax sale, 'town and village taxes, Pending sutts, 2141.

1057 to 1061. Proceedings in suit, 2136.
Title defined, 5673. Property liable for. debts, 2139,
Title guarantee companies, 1121 2142, 2143.

.

(69). . Unpaid claims, liability, 2143.
Translation' of records affecting

I
Disqualification, 2129. .

titles, 6776, 6777.
'

Equity rules, 2155.
Venue of suits concerning, 1830 Estates of wards, 4088.

(14). 'Fidelity, guaranty and surety
Waste, venue, 1830(14). companies, 4928 to 4940.

RECEIVERS (Cont'd)
�����nal benefit SOCieties, 4851,
Funds, application, 2135,

, Investment, 2134.
Federal farm loan bonds,3832%. .

Railroad,
. deposit, 2145.

General credl�o.rs, rights of, 2151.
Ge_neral. provisions, 2128 to 2155 .

Injunction to restrain mining op-erations, 4643a.
Inventory, 2148.
Judgment against, 2141.

Effect, 2146.
Execution, 2137.
Lien, 2138.
�r�or�ty over mortgage, 2152.

Jurfsdlction to appotnt, 2149.
Leave to sue, 2146.
Life, health and accident compa-

nies, 4758.
Masters in chancery, 2156.
Oath, 2132.
Partition sales, 6111.
Powers, 2133.
Proceedings, equity rules, 2155.
Property. delivered, liable for

debts, 2139.
Execution, 2137.
Re-delivered, liable for debts,

2141.
Within and without state, 2129,

2130.
Railroads, action, citation, 1860.

Funds, depostt, 2145.
General creditors, 2151.
Process, 2147.
Venue of actions, 1830(24, 26),

2147.
Reports to state tax board, 7425.
Residence, 2129, 2130.
Taxation, listing, 7509(7).
Trust companies, 540 to 545.
Unpaid claims, 2143.
Venue, 1830(24, 26), 2147.
RECEIVING CLERK
General land office, 4402 to 4406,

4409, 4410.
RECEIVING STOLEN GOODS
Criminal responsibility, 6372.
Damages, 6371.

RECLAMATION
See Drainage; Drainage Dis-

tricts; Levees.

Corporations, under Federal Rec
.

lamation Act, stock sales, U74n.
Federal act, Jaws applicable, 5011a.
Mechanics' lien, 5621 to 5639.
Preliminary, surveys of Secretary

of Interior, 5011.
State reclamation engineer, 5629a

to 5529j.
RECLASSIFICATION
Public free school and asylum

lands for purpose of sale or

lease, 6407.
RECOGNIZANCES
Authority to take, judges of cor-

poration courts, 916.
Change of judicial districts, 30.

Forfeiture, corporation courts, 916.
Terms of courts, change, effect,

30.
RECONVENTION
See. Set-Off and Counterclaim.
RECORDERS
Appeals, to county court, HarriS

County at Law No.2, 1811-

Je6J��son County court at

Law, 1811-131.
Corporation Courts, 903 to 922.
County clerk ex officio, 1754, 6786.

RECORDER'S COURTS
Corporation courts, 903 to 922.
Towns and villages on county

lines, 1034.
RECORDS
See Archives; Coun�y. OlerkS�

Executors ana Adm�n!strator8,
Judgment8 and Decrees; Reg:
istration; Secreta"") of State J

Taxation.
Adjutant general, 5790, 5793•.
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REOORDS (Cont'd) REOORDS (Cont'd) REDEMPTION (Cont'd)
On appeal, 2108 to 2117. General land office, archives, 82 to Tax sales (Cont'd)

Water improvement districts, 85.
.

Evidence of title, 7701.
6107-4. Custody and control of, 5281. Extension of time, 7642a.

Application for cancellation of Gener�l provisions, 6767 to 6785. Municipal taxes, 958, 963.
subdivisions for tax purposes, Guardtanshtp, 4048, 4049. Receipt, 7687a.

7587b. Health officers, contagious diseas- Unorganized counties, 7597.
Archives, 86 to 90. _�, .4553a (Rule 4). REFERENCE

General land office, 82 to 80. Injurtes to employes, 5246-48. Auditors 2124 to 2127
Assessor and collector of water Inspectors of hides and animals, Causes to CQmmission: of appeals,

improvement district, 5107-34. 7268. 1579c-15791
Attested copies of Instruments re- Instructions as part of, 1972, 1974. REFEREND'U

corded, duty to make. 6795. Instruments recorded p,rior to
S El

.

M

Fees for making, 6795. 1860, 6856. ee ecuone.
.

Attorney's right to inspect, 333. Licenses to practice votertnarg Party platform demands, 3UO.

Banks, inspection,. 529. medicine and surgery, 7324s, REFORMATORIES
Boards, EqualizatIOn, Fresh .Water 7324t. G' I' t

. .

h I 2
Supply District, 5107-219. Lost, abstracts of title as evi- �2�4i. raimng sc 00, 5 34b to

Equalization, water' improve- AddveenrCsee' 37pOa5r'ty State juvenile training school, 5221
ment districts, 5107-26. may supply, to 6234a.

Medical examiners, 5735. 2161. Superintendents and assistants,
Nurse examiners, 6750. Agr�ed statement, 2162. reports of state personal proper-
State tax board, 7407. Motion, 2157, 2158. ty 6374

7

Trustees of firemen, policemen Proof, 2160. ' .

and fire alarm operators pen- Substituted copies constitute REFRIGERATOR COMPANIES

sion fund, 978lhe. record, :';163. • Incorporation, 1121(31).
Water engineers, 6001d. Substitutes agreed to, 2159. Powers of ice companies, 1121(72).

Bonds, Fresh Water Supply Di�- Substitution, 2157 to 2163. REFUND

trlct, 5107-211. Supplying, 6778 to 6785. Inheritance taxes, 7500.
Levee improvement districts in Appl_ication and filing, G779. REFUNDING BONDS

one or more counties, Certtfled copies recorded, See Bonds.
5584%kkk. 6783 DI 1

Water Control and Preserva- Citati�n, 6779.
sso ution of injunction, 4665.

tion Districts, 5107-154, 5107- County court, 6781. REGENTS
155. District court 6779 6780. John Tarleton College of Stephen-

Water improvement districts, Judgment, 6780. . ,

ville, Erath County, Texas, 2724a
5107-66. Effect, 6782, 6785. to 2724i.

Cattle slaughtered, 7180, 7181. Originals, 6784. State normal school board, 2690aa
Certified copy of order establlsh- Parol proof, 6778. to 2690r.

ing Fresh Water Supply Dis- Notaries, 6011. .
Texas Industrial Institute, etc.,

trlct, 5107-191. Oil well companies, subject to tax 2683 to 2690.

City, duty of secretary, 810. on gross receipts, 7383a. University of Texas, 2636 to 2649.

Claims against estates of dece- Orders of Commissioner'S Court REGISTER
dents, notice, 3432a, 3432b.

. for cancellation of plat or sub- Attorney general 4425
Clerks of district courts, 1694 to divis!on of land, 7587b. Board of Medicai Ex�miners, 5735.

1702. Pipe hnes, petroleum, regulation, Bond registers, 4352, 4390, 4391.
Clerks, sheriffs, etc., examination 7321he. Cattle shipped for export, 7177.

by county treasurer, 1510. Production in proceedings to regu- 7178.
Commissioner of labor statistics, late utility corporation rates,. Cattle slaughtered, 7177, 7178.

6236. 1028. Claims against county, 1432 t�
Commissioner of pensions, 6283. Public archives, 82 to 90. 1437.
Commissioners' courts, 2276, 2277. Public weighers, 7830. Claims against state, 4338.
Commission of appeals, 1579k. Recorded instruments as evidence, Convicts, 6207.
Corporations, 1160. 37�0 to 3702. County and district attorneys, 364.

Examination, 1187 to 1192. Regf.ster of cattle slaughtered, County warrants, 1486.
Sales, 1174h. 7178. Deposit register, 4345.

County auditor, 1466 to 1494. Secretary of State, duties, 4305. Deposit warrant register of state
Duties, 1467. Slaughtered animals, by butchers, treasurer, 4379, 4380.

County clerk, 1753 to 1758, 6786 to 7180, 7181. Manufacture and vendors of foods
6796. State board of veterinary medical and drugs, 4585b.

Custody, 1755. examiners, 7324c to 7324v. ME:dical register, 5737.
Transfer to successor, 1761. State superintendent of weights Nurses, 5750.

County convicts, 6255.
'

and measures, 784614s. Official acts of Governor, 4304.
County hospitals, 1498h. State tax board, 7407. Pawn brokers, 6158, 6159.
County surveyors, commissioners' Supervisors of Fresh Water Sup- Pay warrants, 4350.

court to furnish books for, 5307. ply Districts,. 5107-244. State officials, 4305.
Courts of civil appeals, clerks, Supreme court, 1534, 1535. Teachers, 2784.

duties, 1601. Transcribing, 6767 .to 6777. Veterinary medical registers, 7324f.
Delinquent tax record, 7685, 7686. Books, 6767. Warrant registers, 4344, 4381.

Fresh Water Supply District Certified copies as evidence, REGISTERED MAIL
5107-237. '3703, 3704. Mutual insurance companies 4922

Depositorlas of water improvement Certification of correctness, to 4927.
'

districts, 5107-101. 6769, 6774.
.

Dir.ectors of water improvement Comparison, 6768, 6773.
REGISTERED NURSES

districts, .5107-99. Compensation, 6775.
See Nurses.

DIscharge of soldiers and sailors Conformity to original 6768. REGISTRARS
2273b, 2273c.

'

Effect, 6769, 6774.' Vital statistics, 4553a (Rules 36 to

Distr.ict BUperintendents of con- How made, 6767. 36c, to 50).
s?hdated school districts 281714e. New counties, 6772 to 6775. REGISTRATION

EvIdence, 3700.
'

Originals preserved, 6770. . See Comptroller of PubUc Ac-
Certificates, 3696. Records subject, 6771. counts; Nurses; Pharmacy;Certified copies 3694 3696, 3700, Territory added to county, Records.

3701.
' ,

6772 to 6775. Vital statistics, see Health.
Archer County, 3702. Translations, 6776, 6777.
Heads of department, 3707. Water and irrigation operations, Acknowledgment, 6797 to 6820.

TranScribed records 3703 5011%e. Authority to take, within state,
3704.

"

Water Control and Preservation
6797.

Copies of instruments prior to
. District, 5107-175. Without state and wlthln.

I
1837, 3699. Weighings by public weighers} WUitnhitedt Stuate.s, 6798.

nstruments recorded prior to 7833j.
ou nited 'Btatee,

1860, 6856. Wreck masters, 7892 7893
. 6799.

'

Notarial records, 3697. RECREATION" Certificate, 6800.
Records f Correction, 6852.

o counties organized Convicts, 6203. , D t t k 8prior to 1882, 3701.
.

u y 0 ma e, 6 03.

Transcr�bed records, 3703, 3704. REDEMPTION Form; 6804.
'

Tr�8criPts from comptroller's See Taxation. Identity of party making,

Game� �:h 36!�d ' 1 Delinquent taxes, 7695 to 7697. M��OA�d 'women, form. 6805.
Bloner, 4001.

oyster commis- Tax sales, 7641 to 7651, 7672 to Seal, 6803.
7682, 7689. Signature to, 6803.
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�References
REGISTRATION ,Cont'd)
Acknowledgment ((}out'd)'

Damages against' officer for
neglect of duty, 6820.

Manner of taklng, 6800.
Married women, certificate,

form, 6805.
Proof of identity of' party

making, 6801.
Record of in book, 6816.

Contents, 6817, 6818.
Public record, 6819.

Seal, 6800.
Signature, 6800.

Adoption, articles of, 1.
Alphabetical indexes, contents,

6792 to 6794.
Apprentices, obligation, 39.
Assignment for creditors, 92.
Attachment on real estate, 6858.
Banks, statement of increase' or

. reduction of stock, '532, 536.
Bonds, county clerk, 1747.

County treasurer, 1500.
Directors of water improve

ment districts, 5107-12, 5107-
80.

Drainage dlstrlct, 2554, 2598,
2599.

.

Fr�sh Water. Supply District,
5107-213.

Guardians, 4111.
Improvement district, 5554,

5555.
Levee improvement districts in

one or more counties, 5584%Zl.
Navigation districts, 5978.
Pawnbroker's, 6156, 6157.
Railroad, 6722, 6724, 6725.
Schoolhouse, 2839.
Sheep inspectors, 7880.
Tax assessor, 7535.
Tax collector, 7608 to 7610a.
Water Control and Preserva-

tion Districts, 5107-155.
Water improvement district,

5107-65, 5107-66.
Books, provision for, 6786, 6788.
Butchers with county clerk, 7174.
Certificate designating geographi-

cal center of county, 1391.
Certified copies, effect, 6828.

Lost records, 6783.
Charter and by-laws of Farmers'

Co-operative Societies, 14%c.
Chattel mortgages, 5654 to 5662,

6823, 6824, 6841.
Chauffeurs, duplicate

7012%p.
Contracts of water improvement

districts, 5107-87.
Conveyances, 1104, 6823.

,

Certified copies, effect as to
subsequent creditors and
purchasers, 6828.

By corporations, 1173.
Ditch, canal, etc., 5002n.
Mining claims, 5904r.
Necessity as against creditors,

etc., 6824.
Place of, 6827.

Corporate charters, 1126 to l129,
1131. '

Amendment, 1133.

B��i���� and loan assoctatton,
Notices of forfeiture, 1143.
Savings banks, 389.
Toll road companies, 1278g.

Corporate stock, certificate of in
crease of, 1145.

Corporation reports, 1185.
Covenants, certified copies, effect

as to subsequent creditors and
purchasers, 6828.

Damages for failure to record, li
ability on official bond, 6849.

Date of taking effect, 6791.
Deeds, etc., 1751, 1754, 6823.

Certified copies, effect as to
subsequent creditors and
purchasers, 6828.

Necessity as against creditors"
. etc., 6824.
Place of, 6827.

Deeds of trust, 6796, 6823, 6824,
6827, 6828.

.

Delivery of instrument recorded to
owner, 6791.

badges,

INDEX TO/CIVIL STATUTES
are to articles, except where otherwise indicated.]
REGISTRATION (Cont'd)' REGIS'l'RATION (Cont'd)

•

Drainage districts, findings estab- Mortgages, etc., 1751, 1754
Itshing, 2570. Certified copies, effec� 6828

Drainage proceedings, 2490, 2517. Necessity, 6824.
•

Reports of viewers, 2544.. Place of, 6827.
Effect of as notice of existence of Separate book for, 6796.

instruments,. 6842. New �ountles, old registration opoEmbalmers' lIcenses, 4600. eratrve after creation of 6857
Field notes of surveys, 5303, 5305. Nurses, 5751, 5752.

,.

County Iin�, 1380, 1384. Oath, county clerk, 1747.
Fish boats, 3984. C,?unty Treasurer, 1500.

Cancellation, 3986. Directors of water improve.
Homestead desrgnation, 3805, 3810, ment district, 5107-12

3816. Guardians, 4111.
.

Homestead improvement contract, Oil and gas, permits, 5904b' 5904c
5631. Order of recording instruments'

Hunting licenses,. to residents, 6790. •

4027. . Originals, after loss of record.
Incorporation of town or village, 6784.

1041. Penalty for failure to record re-
Instruments authorized, abstracts covery, 6849.

'

of judgments, 6832. Physlcians, 5736, 5i37•

Archives, copies of, 6822. Certificate, 5736.
Certified copies of judgment in Place of, county where land situ-

action to obtain proof of in- ated, 6827.

. ���ment "entttled to record, P�����dingS in county courts, 1756,

Chattel mortgages, 6823. Proof of instruments, handwrit-
Conveyances, 6823. Ing, cases in which allowed
Copies of titles recorded in 6809.

'

general land office, 6831. Handwriting, certificate of,
Covenants, 6823. 6812.
Deeds, 6823. Contempt, authority of om-

Copies, 6822. cer to punish for, 6813.
Defeasances, 6823. Evidence to show what,

English language only, 6826. 6810.
Grants from state, 6821. Grantor signing by mark,
Judgments, 6832. 6811.

Partition decrees, 6835, 6836. Interpreters, authority of
Transfers of, 6833. officer to employ and

Lis pendens, 6837 to 6840. swear, 6813.
Mortgages, 6823. Number of witnesses, 6812.
Partition decrees, 6835, 6836. Oath or affirmation, au-

Patents from state, 6821. thority of officer to ad-
Title bonds, 6823. minister, 6813.
Trust deeds, 6823. Subpcenas, authority of of-

Instruments recorded prior to 1860, ficer to issue, 6813.
confirmation of, 6855. Judgment of right to, 6853.

Effect of as evidence 6856. Effect, 6854.

Judgment, abstract, 5614,' 5615. Subscribing witnesses, certifl-

County courts 1757 cate, form of, 6808.
Heirship, 3525:

.

Compelling attendance,
Satisfaction of, 5619. 6815.

Separate book for, 6796. Contempt, authority of of-

Transcripts of judgments from ficer to punish, 6813.
justices' courts, 6834. How .made, 6�6.

Water improvement district Identity of witnesa by of-

bonds', validity, 5107-64. ficer taking, 6807.

Judgments of proof of instru- Interpreter, authority of

ments, 6853, 6854. officer to employ and

Laborers' liens, 5645. I swear, 6813.

Land patents, 5361. Oaths or affirmations, 6813.

Liens, instruments creating, sepa- Subpcenas, authority to is-

rate book for, 6796. sue, 6813.

Mining claims, 5904r. When to issue, 6814.

Limited partnership certiflcate Public .lands, awa�ds of, 5415.

-6131.
' Notice of expiratlon or can-

Live stock, bill of sale, 7175, 7276� ce!lation of lease, 5408.

Description of animals pur- No.tIc� .

of sale, 5407.

chased for purpose of driv- Prfortttes, located lan.ds over

ing to market, 7175. . unrecord.ed title, 6825.

Descriptive lists. of animals Receipts for Inatruments present-
driven to market, 7176. ed, 6789.

Marks or brands 7159 7290 to Recorders, accounts, 6788.

7292
" Alphabetical indexes, con-

Road' brands, 7278. tents, 6793, 6794.

Strayed, 7192. Duty to keep, 6792.

Notice of 7207 Attested copies of papers r�-
, .

corded duty to grve, 679�.
Report of death or escape Fees for making, 6795.

of, 7203.
Bond, liability on for failure

Logs, brands, 7738. to record instrument, 6849.
Reports of persons floating, Books duty to keep, 6786, 6788.

7729. Separate, 6795.
Lost records, supplying, 6778 to County clerk to be, 1754, 6786.

6785. Manner of making record ot
Manner of recor�, 6790. instruments, 6790.
Maps, county IIDe surveys, 1380, Memorandum of instruments

1384. presented for record, 6789.
Marriage contracts, 4620. Prepayment of fees, 3862.

Duty of recorder, 6830. Receipts for instruments pre-
Necessity, 6829, 6843. sented for record, 6789.

Marriage licenses, 4612. Record of mstruments pre-
Marriage settlements, necessity, sented, 6789.

6824. In order of presentation,
Mechanics' liens, claims, 5622 to 6790.

67905625, 5631, Without delay, .

Memorandum of instruments pre- Seal, 6787.
seJited for record, 6789. . Relinquishment deeds; minerals,

.

Mineral rights, 5904r. 5904p.



INDEX:TO CIVIL STATUTES
[References are .to arttclee, except 'where otherwise Indlcated.L,

REGISTRATION ,(Cont'd) RELIGIOUS WORSHIP

Retroactive effect of law, 6850, Macada� and plank roads, toll

6851 exemptions, 1275.

Road�, report of jury of viewers, REMAINDERS
, drain, 69W.

d 6877 Conveyance of particular estate,
Layin« out roa , •

'e 1105.
Separate property of marrr d

Merger in' particular estate, 1105.
women, 6844 to 6848. Partition, effect, 6113.

Takes effect when, 6791.
Trespass to try title 7738.

Tax deeds to state, 7689. ,'T ' ,

Tax receipts, 7617, 7644. REMISSION
'1'ims for, 6790. •

- Fees, 3892.
Title of Unit,ed states to lands

REMITTITUR
purchased or condemned by,

Courts of civil appeals, 1.631, 1632.'

Ti�fe\elating to, 6786 to 6858. Excess in judgment or verdict,
Transcribing records, 6767 to 6771. 2012 to 2018.

Trust deeds, 6823. REMONSTRANOES
Certified copies, effect as to Drainage proceedings, 2547.

subsequent creditors and
REMOVALpurchasers, 6828. '

Necessity as against creditors, Aldermen, 6034, 6065 to 6073.

etc., 6824. �ppeal or error, 6050, 6056.
Place of, 6827., Bond, 605l.

Separate book, 6796. Mandate, 6057.

Unorganized counties, 6827. Assessor, 2604, 6030 to 6057, 7571,
Veterinarians, 7324a to 7324v. 7574.
Vital statistics, 4553a (Rules 34 to Assistant district attorneys in

50) certain counties, 340e.
Wat�r improvement district" ap- Attorney general, 6017.

plication for Inclusion of Boards, pharmacy, 6286.
lands in, 5107-20. Prison, commissioners, 6195.

Finding on petition fQr es- Trustees of state juvenile
tablishment, 5107-3. training school, 5221.

Order establishing, 5107-11. Water engineers, 4995b.
Waters, applications for appro- Cattle and hide inspectors, 6030

priation, 4996f. to 6057.
Permits to appropriato, 4996y. Cause set forth in writing, 6031.

Wills, 7874. Chief clerk, commissioner of gen-
Foreign, 7875 to 7878. eral land office, 4410.

REHEARING
Chief draftsman, commissioner of

Courts of civil I 1641 t general land office. 4410.
appea s, 0 Citation, 6044, 6046.

1644. City health officers, 4549, 4550.
Supreme court, 1561 to 1565. Clerks, commissioner of generalWrit of error applications, 1545d. land office, 4410.
REINSURANCE Clerks of courts, county courts,
Bee Insurance.

'

6030 to 6057.
Court of critniqal appeals,RELATIONSHIP 6062.'

County judges, 1736. Courts of civil appeals, 1598,District judges, 1675. 6062. '"

Judges of courts of civil appeals, District courts, 6030 to 6057,1584. 6063, 6064.
Jurors, 5117. Supreme court, 6061.
Justices of the peace, 2290. Collectors, 2605, 6030 .to 6057, 7609,
RELEASE 7610.
Congressional control of rates of Commenced by whom, 6041.

deep water corporations, 1260. Commissioners, 6030 to 6057.
Damages, by claim to property Agriculture, 6017 to 6017b.

levied on, 7794. County, 6030 to 6057.

Ex20c1e4s.s in verdict or judgment, ,Drainage, 2585.
General land office, 6017 to

Mechanics' liens, 5635, 5639. In6s0,�lba'lce andMortgages, by executors or. ad- ..... n banking, 527,
mlnistrators, 3355. 6017 to 6027.

Sureties on guardians' bonds, 4112. i1:����t:tatis!�J' 523!'arehouses,RELEASE OF ERRORS 7827aa.
Amendment or remittitur, 2018. Navigation district, 5968.
Confession of judgment, 2010. Prison, 6195.
RELIGION Water, 5011%s.
Sectarian instruction at univer- Assistants, 5011%tt.

slty prohibited, 2645. Common school district trustees,

RELIGIOUS BELIEF
-

2821.
,

QualUl.cations for admission to C�0i�t��1l:g17�fl public accounts,

university, 2645. Constables, 6030 to 6057, 7144.
Witnesses, 3691. Costs, security from relator, 6052.
RELIGIOUS SERVIOES County attorney, 367, 6030 to 6057.
Prisons, 6204. County auditor, 1497.
Stat j 'I County clerks, 6030 to 6057.

52�a, uveni e training, school County commissioners, 6030 to 6057.

RELIGIOUS SOOIETIES
County judge, 6030 to 6057, 7574.
County officers, 6028 to 6057.

Charter, contents, 1224. County surveyors, 6030 to 6057.Corporate coutrtbunons permit- County treasurer, 1502, 6030 to
ted, 1164. 6057.'

Director:s or trustees, election, Criminal district attorney, 6054.
1158, 1212.

, Harris County, 6054.
Number 1140. Dairy and, food commissioner,Title to property, 158. 4576.
Not to usurp spiritual tunc- District attorneys, 6030 to 6057.

tlons, 1213. Assistants, 344.Franchise tax, exemptions, 7403. Venue, 6053.

Frftat,ernal benefit societies bene- District clerks, 6030 to 6057, 6063,Clary, 4832a.
'

6064.
�ncorporation, 1121(1), 1212. District judges, 6017 to 6027.
Towers and priVileges, 1212. By district judges, 6030 to 6054.ax exemptions, ,'(507(1). . District officers, 6017 to 6057.

1621

REMOVAL (Cont'd)
Draftsmen, commissioner of gen

eral land office" -4410.
Employes 'of state juvenile train-

ing school" 5227. j

Executors and administrators,
3241, 3291, 3292, 3367, 3393, to 33911.

Fences, 3927 to 3934, 6867.
Governor, 6017, to 6017b.
Grounds for, 6030.

Acts prior to 'election, 6055.
Conviction of felony, 6028, 6029.
Drunkenness not habitual,

6037,· 6039.
Failure to give bond, 6040.
Habitual drunkenness, 6035,

6036.
Incompetency defined, 6032.
Nepotism, 6074 to 6077.

District and county attor-
torneys to assist, 6077.

Jurisdiction, 6076.
Proceedings, 6075.
Suits by attorney' general,

6076.
Venue, 6076.

Official misconduct defined,
6033.

Guardians, 4194 to 4205, 4261 ,to
4266.

Inspectors, hides and animals,
6030 to 6057.

Sheep scab, 7314k.
Instructor, deaf and dumb asy-

lum, 192.
,

Investigators for district attor
neys in certain counties, 340e.

Judges, county courts, 6030 to 6057, .

7574.
County courts, Bexar county

for civil cases, 1811-6 to
1811-18.

EI Paso County at Law,
1811-144.

Tarrant county for civil
cases, 1810.

Court of criminal appeals,
6017' to 6026.

Courts of civil appeals. 6017
to 6026.

Criminal district courts, 60I7
to 6026.

Dallas county, 6017 to 6026.
Harris county, 6017 to 6026.

District courts, 6017 to 6026.
Supreme court, 6017 to 6026.

Jury, submission of issues, 6043.
Justices of the peace, 6030 to 6057.
Lieutenant ,governor, 6017 to 6017b.
Mayor and aldermen, 6034, 6065 tp

6073,
Application of chapter, 6073.
Causes for, 6065.
C'omplaint against aldermen,

proceedings, 6066.
Complaint against mayor, 6068.
Court for trial of aldermen,

6067.
Court for trial of mayor, 6069.
Eligibility for re-election, 6072.
Incompetency or official mis-

conduct, 6034.
Judgment, 6071.
Rules governing proceedings

and trial, 6070.
Members of board of examiners,

in law, 317d.
Mortgaged property, 5660.
Municipal officers, 796, 878.
Navigation district commissioners,

5968.
Notaries, 6004, 6058, 6059.
Officers appointed by governor,

6027.
Officers elected by legislature,

6027.
Officers of state juvenile training

school, 5227.
Petition, 6041, 6042.
Prison commissioners, 6195.
Professors, etc., state university,

2mO.
Public weigher, 6060.
Quo warranto, 6075.
Rangers, home guard" 6766b.
Receiving clerk, commissioner 01,

general land office, 4410.
Regents, 6017 to 6017b.
Reporter of Supreme Oourt, 1572.
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[References are to articles, except where otherwise indicated.]

REMOVAL (Cont'd)
Road superintendents, 6956.
Secretary of state, 6017 to 6017b.
Sheriffs, 6030 to 6057, 7124.
Spanish translator, 4410.
State board of embalming, 4596.
State· inspector of masonry, etc.,

assistants, 6394ddd.
State institutions, trustees, etc.,

.

6017 to 6017b.
State officers, 6017 to 6027.·
State treasurer, 6017 to 6017b.
Stenographers to district attorneys

in, certain counties, 340e.
Superintendents, confederate home,

183.
Deaf and dumb asylum, 183.
Epileptic colony, 183.
Girls' training school, 5234e.
Lunatic asylums, 122.
Orphan asylum, 183.
Publfc building and ground,

6382.
State Home for Dependent and

Neglected children, 5234%,c.
State juvenile training school,

5225.
Suspension, 6049.
Tax officers, 7571, 7574.

Assessors, 6030 to 6057, 7571 to
7574..

Collectors, 2605, 6030 to 6057,
7609, 7610.

Tick eradication inspectors, 73141.
Time to answer, 6047.
Trial, 6048.
Verdict, 6043.
Warehouses, officers and employes,

7827jj.
Wefghers, 6060.
REMOVAL OF CAUSES
By insurance companies, revoca

tion of certificate of authority,
4497.

.

Transfers between state courts,
1587, 1784, 1832, 35.23, '3615 to 3620.

RENT
See Landlord, and, Tenant.

Agricultural lands, maximum,
5475.

Forcible entry and detainer pro
ceedings not to bar action, 3964.

Homestead exemptions, 3793.
Joinder of suit with forcible entry

and detainer, 3944a.
Oyster beds, 3998.

Collection, 4000.
Safety deposit boxes, 413.
Separate property, 4622.

Liability for debts, 4624.
Supersedeas bonds, 2102.
RENUNCIATION
Right of administration, 3283.
Rights of holder of negotiable in-

strument, 6001a-122.

REPAIRS
See RaiZruads; Roads.
County jails, 5108.
Lien for, 5665 to 5670.
Railroad and road crosstngs, 6494.
Railroads, 6426 to 6428.
REPEAL
By revised statutes, pp. 13�7, 1388,

§§ 4 to 21.
REPLEVY
Attached property, 258.

Judgment, 269.
Pending appeal, 270.
Report of, 266.

Distress proceedings for rent or

advances, 5483 to 5485.
Garnishment, 279.
Goods covered' by bill of lading,

723.
Sequestration proceedings, 7103 to

7112.
REPORTERS
See Stenographers.
Courts of civil appeals, 1572 to

1579.
Stenographic, 1920 to 1933.
Supreme court, 1572 to 1579.

REPORTS
See ComptroZler of Public Ac

counts; Corporations,. Court Re
ports; LegisZature; Taxation.

REPORTS (Cont'd)
ACcidents to employes, 5246-48.
Adjutant general, to governor,

5793, 5794.
Anti-tuberculosis commission, 239d.
Appointment· of deputy county or

district surveyors, 5308.
Archives, 86' to 90.
Artesian wells, 5011%dd, 5011%e.
Assessor and collecter of water

improvement districts, 5107-35,
5107-36.

Assignee for creditors, 106.
Auditor for prisons, to governor,

6193.
Auditors, 2125, 2126.
Board of examiners of finances, to

city council, 886 to 888.
Board of liquidation" to city coun-

cil, 896.
.

Board of managers of confederate
, woman's home, 208c.
Board of nurse examiners, to. gov

ernor, 5750.
Board of pharmacy, 6289, 6292.
Board of regents, school of mines

and metallurgy, 268lf. .

Board of trustees of Confederate
,

Home, 205.
I

Board of trustees of policemen,
firemen and fire alarm operators
pension fund in cities' and
towns, 978%b.

Board of water engineers, to gov-
. ernor, 5Q01d. .

,

Butchers, to commissioners' courf,
7173.

Cemetery corporations, exempt,
1297.

City health offlcers, to state board,
-4548.

City treasurer, to comptroller
sinking funds, 699.

To council, depositories, 2459.
Civil engineer for drainage dis

trict, 2573.
Claims received in payment of

debt to county, 1444, 1445. .

Clerks of courts of appeals, 1605.
Commissioner of agriculture, �45.

Enforcement of act relating to
agricultural seeds,

.

14%.f,
l1%h.

Pink boll worm, 4475b to 4475g.
Printing and distribution, 4446.

Commissioner' of insurance and
banking, to governor as to
building and loan associa
tions, printing, 1313m.

To legislature, aa to savings
banks, 430.

Commissioner of labor stattsttcs,
5237, 5238.

Violations of labor law,\- 5242.
Commissioner of pensions, to

governor, 6283.
Commissioners' courts, posting,

2282.
Commlssloners of appraisement of

I levy improvement districts in
one or more counties, 5584lhgg,'
5584%ggg, 5584%h.

Commissioners to make partition
and distribution, 3541.

Commission of appeals on. causes
referred to, 1579d, 1579g.

Comptroller, to governor, 4340.
To legislature, 4338, 4339.

School funds, 2746.
Constables, fines, etc., 1421, 1422.
Contagious, etc., diseases, 4553a

(Rules 1, 3).
Corporations, 1182 to 1186.
Cotton boll weevil, to governor by

discoverer of remedy, 4472.
County and district attorneys, to

attorney general, 4416.
Collections for county, 362, 1m,

1422.
Collections for state, 361.
To county clerk, 1425, 1486.
.County judge, 3883a.
Estates subject to inheritance

tax, 7491.
Fines, etc., 1421, 1422.

County auditor, 1490, 1491.
Qf warrants, 1486.

County clerk, fines, jury fees, etc.,
1421, 1422, 1759.

REPORTS (Cont'd)
County clerk (Cont'd)

L�censes, 1416, 1417.
LIquor licenses, 7482.

County finance committee, 1455.County finances, duties of auditor1467 to 1494g. •
'

Filing, 1458.
Verification, 1457.

County hospitals, to commissioners' court, 1498g.
County judge, fines etc 1421

1422. .'."
Cou!1t� sheep inspectors, to com.

mISSIOners' courts, 7883.
County. superintendent; to state

supermtendent, 2756.
County surveyor, as to inclosed

school lands, 5304.
County treasurer, to commission_

ers' court, 1507, 1510.

T�9��mptroller, sinking funds,
Fines, etc., 1421, 1422.

Court reports, 157.2 to 1579, 4319.
Court of Criminal Appeals

printing, binding, etc., 6370;
to 6370q.

Suprema Court, printing, bind
mg, etc., 6370n to 6370q.

Dairy and food commissioners, to
governor, 4584.

Death or escape of strayed ani
mals. 7203.

Deposltortas, Fresh Water Sup-.

ply District, 6107-246.
Water Control and Preserva

tion Districts, 5107-148.
Water improvement dlstricts;

5107-101.
Depredations on mineral and tim-

.
ber lands, 6471;

beputy district surveyors, In new
county, 5316.

Deputy fish and oyster commts
sioners, to commissioner, 4009.

Directors, Water Control and"
Preservation Distrtcts, 5107-
168.

Water improvement distrlcts,
5107-93.

Disposal of attached property, 266_
District clerks, fines, jury fees,

etc., 1421, 1422, 1696.
District superintendents of con

solidated school districts, 2817�e.
Drainage commissioners, 2603.
Dra inage district commisaioners,

2624.
'

Drainage engineers to commis
sioners' court, 2505, 2538.

Engineers of levee improvement.
districts in one or more counties,
6584%ff.

Executors, etc., 3577.
Estates subject to inheritance

tax, 7490.
Hiring or renting, 3476, 3477.

Fees, <l895 to 3901.
F'inea.. judgments, and jury rees..

to commissioners' court, 1421, ..

1759.
Fiscal year, 3936. .

Franchise tax, 7397 to 7397e.
Fraternal benefit societies, 4850.

Children'S lives, 483ld.
Game, fish and oyster commission-

er, to comptroller, 4032.
To governor, 4003.

Governor, to' commissioner of'

agriculture, 4448.
To legislature of officers re

moved, 6027.
Gross earnings, to comptroller,

7369 to 7384, 7386, 7391.
Guardians, sales by, 4174, 4176, 4184.

Improvement districts, co�struc
tion without bond tssues..

5534a.
Supervisors, 5578.

Improvement work in levee im-,
, provement districts in one or

more counties, 5684%PPP·
Industrial Welfare Commission,

6243%k. I d rs
Inspectors of antmals for g an e "

7162. I
lnspectors of hides and anima s,.

to county clerk, 7268.
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REpORTS (Cont'd)
Insurance commissioner, to at

torney general, 449�(12).
Copies for commlsslOners of

other states, 4493(17).
To governor, 4493(16).

Insurance, indemnity contracts,
4972g.

Justices of the peace, fines; etc.,
1421, 1422.

Library and historical commis-
sion to governor, 5609.

Life companies, to commissioner,
4778 4779, 4782.

Lunacy commissioners, 156.

Mines, development, 59040.

Navigation and canal commission-
ers, 5998.

tNavigation district engineers, 0

commissioners, 5996.
Officers collecting moneys to

county clerk, 1427, 1428.
Overseers of roads, 6942.
Partition commissioners, to court,

6110.
Objections, 6112.

Pink boll worm, commissioner of

agriculture to governor, 4475b
to 4475g. '

Pipe lines, petroleum, railroad
commission, 732%e.

Printed copies, delivered to gov
ernor, 637011.

Delivered' to Secretary of
State, 6370i, 6370ii.

Delivered to State Library,
5607a.

Printers' mutual insurance com

panles,' to commissioner, 4921.
Public ginners, to commissioner

of agriculture, 4455 to 4457.
Public improvement districts,

county auditor's duties, 1494d.
Public utility corporations, 1021.
Quantity ordered to be published,

6370ee.
Railroad commission, to attorney

general, 6673, 6675.
Railroads, to commission, 6667 (2).

To comptroller or governor,
6430.

False, . 6449.
Registered claims' against county,

1441, 1442.
Road commissioners, 6948.
Road superintendents, 6962.
Road supervisors, 6901, 6903.
Rural credit unions, to commls

sioner of banking, 7046x.
Sales by guardian, 4174, 4176, 4184.
School district treasurers, or de

positaries as to disposition of
state aid, 2726lA,h.

School officers, to state superin
tendent, 4517, 4518.

Schools, attendance officer, 2779f.
State aid, 2726g.

School treasurers, 2773.
Sealers of weights and measures,

784614p.
Sheriffs, fines, etc., 1421, 1422.
South Texas State Normal College

and Stephen F. Austin State
,Normal College, locating com-

mittee, 27171A, c.
State forester, 2676d.
State highway engineer, 69041hd.
State land agents, 5462.
State Hbrarian, 5606.
State mining inspector, to state

mining board, 5928, 5930, 593l.
State reclamation engineer, im

provement districts, establish-
ment, 5532b.

.

State reports" exchange by Sec
retary of State, 431980.

State sheep inspector to governor7886b.
' ,

State s,!-perintendent of public in

m�ctlOn, to board of education,
State Superintendent of Weightsand Measures, 7846*q.State treasurer, to governor, 4371.

To legislature, as to school
funds, 2748.

Superintendent of public buildings

:�t grounds to comptroller,
To governor, 6392.

REPORTS «(lont'd)
Superintendent of state juvenile

training school, 5226.
Superintendents of asylums, 186,

187.
Surveyor for drainage of publlc

roads, 6996.
Tax collectors, approval, 7620.

To commissioners' court, 7619.
To comptroller, 7618.

Trustees of certain asylums, to
legislature, 179.

Trustees of state juvenile training
school, 5223.

Use, care, ete., of free school text
books, 2904�k.

Venereal diseases, 4605*a, 4605�e,
4605lJ.J.

Viewers, in drainage proceedings,
"

2483, 2489, 2490, 2508, 2517,
2544.

Drain-on public road, 6997.
Establishing roads, 6864, 6877,

6879.
Water improvement district en

gineer, as to work on contracts,
5107-89.

Wharves, elevators, etc., to rail
road commission, 6677e.

Wreck masters, to commissioners
of pilots, 7893.

To county judge, 7893.
REPRESENTATIVE DISTRICTS
Counties apportioned to, 26.
Returns, 27.

.

REPUBLIO OF TEXAS
Archives, 87.
Cities incorporated under -laws of,

accepting act in lieu of, 774a.
REPUTABLE
Defined, 5739.
REPUTATION
Evidence, injunction against sale
. of intoxicating liquors in local

option territory, 4682.
REQUESTS
Instructions, 1973.

Bills
.

of exceptions unneces

sary, 1974.
Rulings to be indorsed, 1974.

REQUISITIONS
Fees of Secretary of State, 3837.
Labor and supplies, public Im

, ..provement districts, 1494b.
Supplies for county, 1484.
RESERVATIONS,
MineraZs; see Mines and MineraZs.
RESERVE BANKS
Banks, 377.
RESERVE FUNDS
Co-operative Ufe companies, 4815.
Savings banks, 406.-
RESERVE MILITJA
See MiZitia,
General pro.visions, 5768 to 5777.

RESERVES
Fraternal benefit societies, chil

dren's lives, 4831c.
Insurance, indemnity' contracts,

4972f.

RESERYOmS
Conveyance, recording" 5002n.
Dams, right to construct, 4996cc.
Eminent domain, 5004a,
Fees, 4996ccc, 4996cccc.
"Improvement" includes, 5621.
Lien, 5011ff, 501lfff.
Prior.lty,., 4996cc.
Statement to board of water en

gineers, 4996cc.
Water improvement ,districts,

powers, 5107-24.

RESIDENCE
Apprentices, 36 to 45.
Candidates, 3082.
Commissioner of general lan(l of

fice, 4392.
County attorneys; 354.

Notice to attorney general and
r comptroller, 355:

County school trustees, 2849Z.
Director of county .agricultural
. experiment station, 14kk.
Director of Texas agricultural ex-

periment stattou, <14l'1'.
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RESIDENCE (Oont'd)
District attorneys, 354.

Notice to attorney general and
comptroller, 355.

District judges, 1671.
Judges of county courts, Dallas

County Court at law, No.2,
'1798g.

EI Paso County court at law,
1811-138.

·Jefferson County court at law,
1811-123.

Tarrant county for civil cases,
1803.

Pipe Unes not to pass through,
1306.

Plaintiff in divorce, 4632.
Poll tax, 2942 to 2945a, 2948 to 2952.
Prison commissioners, 6177.
On public lands, by purchaser,

5419, 5443 to 5446.
Receivers, 2129, 2130.
Single man, 2309.
Superintendents of lunatic asy-

lums, 119.
,

Venue, 1830, 2308.
Voters, false statement, 2959.
RESIGNATION
Executors and administrators,

3397 to 3403.
Co-executor, 8356.

Guardians, 4195 to 4205.
RES JUDICATA
Trespass to try title, 775$.
RESTAURANTS ,

Hours of labor of females, 5246a.
Seats for female employes, 5246c.
State board of health, powers,

4536. .

RESTITUTION
Forcible entry and detainer, 3954,

3955. ,

RESTRAINT OF TRADE
See Trusts.
Laws relating to labor organiza

tions not applicable to organiza
tions for. 5246. .

REST ROOMS
Women In court houses, 2273d.
RETAIL DEALERS
See Intoxicating- Liquors.
Incorporation, 1121(25).
RETURNS
Archives, 86 to 90.

_

Elections, 3024 to 3044.
Field notes, by county surveyors,

5311.
By deputy surveyors, 6310.

RE-VALUATION
Public Iands, 5407. '

REVENUE AGENTS
See Taxation.
Generai provisions" 7368a, 7368b.

REVENUE LAWS
See Taxation.

Appellate' jurisdiction of supreme
court, 1521. '

Injunction, 4672, 4673.

REVERSION
.Partttlon, effeqt, 6113.
Trespass to try title, 7738.

REVISED CIVIL STATUTES
Exchange by Secretary 'of State,

4319a.

REVISED CRIMINAL STATUTES
Exchange by Secretary ,Of Etate,

4319a.

REVISED STATUTES ,

Annotations not part of, p. 1388, §
20.

Continuation of former Jaws, p.
1388, § 16.

Distribution, 4314 to 4316 .. ,

District courts, p. 1388, § 11.
Emergency clause, p. 1388, § 22.
'General provisions, pp. '1387, 1388,

§§ 2 to 22•.
How known and cited, p. 1387; § 2.
Liberally construed, p. 1387, § S.
Printing, p. 1388, § 18.
Repeals, p, 1387, § 4.

- Change. of procedure, p. 1387,
.

§§ 6, 6.
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[Re.ferences are to articles, except where otherwise indicated.]
REVISED STATUTES (Cont'd) I RIVERS (Oont'd) I

•

[ROADS (Cont'd)
Repeals (�()nt'd) Navigation districts, 5955 to 6001. Bonds (Cont'd)

Curative acts, p. 1387, § 7. Obstruction by irrigation canals,

I
Tax for interest and I kLand reservations, p. ·1388, .etc., �Ol1t. .

fund, 634.
s n Ing

13. Pipe Jines, laying across or un- Boundaries count
Laws creating counties, etc., der, 1306a, 1306b.

.

. Bridges, 70b to 7o�b. venue, 1834,

p. 1388,' § 10. Purchase of lands for .bY Unlted Contracts for th
Laws for constructlon or re- States, 6252. commissione;s' :O�r ority of

pair of publlc butldlngs, p. Title to in state. 4991. Counties having 40 ooi' 6966.

L!��' !/i2nd Leglalature; p. ROAD COMPANms . in.ha�it�nts, 6977.'
or more

1388, § 17. Charter, 1122. JUrISdlC�IO?, EI, Paso County
Laws of B3rd Legislature; p. Incorporation, 1121(6). . f3�mmlSSlOners Court, 1811-

1388, §' 21.
. ROADS Rep�ir, etc., duties of roadLaws providing for payment of See Bridges'; Causeways; Fer- perlntendentsl 6959.

au-

school te�chers, p. �388, § 14. ries; lYIacadam and PZank Road Timber for, compensation forLaws ;relatmg to public debt or comooawes ; RailroadS; ToU taking, 6934
credit, p. 1387, § 8. B 'd . T II R dO' Cau e

.

Laws relating to university or
rt ges, 0 oa ompames. s ways, construction, 6935.

public school funds, etc., p. Strf!ets, see otue», Towns, and �!av:s along side, 6935.

1387, § 9. ¥1,Uages. im er, .gravel, etc., for, com-

Local laws, p. 1388, '§ 15. Act extending federal aid accept- causi:�;:tIO? Jort takiI?g, 6934.
Offenses, penalties and forfei- ed,. 6904�o. b d' ��� �c s, bridges, etc.,

tures, p. 1388, § 16.
"

Adverse possession 5683. C
on s, 0 649.

Pending actions or prosecu- Aerial tramways,' crossing by,' ond�3nation of property for.
tions, p. 13�7, § 5.

,

1306.
. La

•

_

Public, Iibrartes in cities and Alteration, application for notice, () t ndttOf railway,. etc., 650.

towns, p, 1388, § 14.
. 6885.

' ons rue on, maintenance,
Release of members or cor- Authority for 6885 etc" 650 to 655.

poration from duty, p, 138�, Authority of co�missioners' RContrlact� for use of, 650, 651.

§ 12. court 6860
egu a IOns for use of struc-

Vested rights, p. 1387, § 5. When �utho'rized 6861
tures on, 652.

Time of taking effect, p, 1388, § 19. Bonds 610 697 to 641' Cl
Use of streets, etc., 654.

REVIVAL Attorn�y �general
.

to approve
osmg, on lands used for public

, purposes, 6904.
Laws, by repeal of repealing act, 632. Commissioners' courts

5602. '

.,

Cancellation of bonds issued 2241(3 to 6).
,powers,

Public officers, suits against, but not sold, 637h. C'onstruction of 1 i
death, 2099a to 2099c. Counties operating under spe- ment districts to e���ss ����v��

REVOCATION cial road tax law, 641. under 5584lhdd
'

Attorney's license, 325 to 330. County b�mds to compensate Contracts, advertisements 640
Certificate of public warehouae- dlstrtct for bonds issued. Bids 640

' .

men, 7820. amount ?f issue, 637a. Pow�rs �f supertnteadent 639
Letters, testamentary or of ad- Denomin.atIons, 637c, Counties of 40000 inh b'i t'

ministration, ,'3284 to 3289. Destructton of district counties excepted 69�9 I an s,

Licenses,
.

emigrant agents, 5246- bonds on exchange, 637b. Cumulative, 6988.'
.

103.. Election, 637a. Material for road work com-
Private employment agencies, Ord.er for, 637a. pensation, 6984.

'

5246-92.' Petition for, 637a. Bond not required of coun-

REWARD Exchange of bonds for dis- ty 6985

Convicts, 6217. InY��:s����!' ::lca• Condemn�tion, 6984.
Cotton boll w�evn, extermlnatton, Issue where' district bonds ComI?issioners, compen-

4469 to 4475. sation, 6985.

Escaped penitentiary convict, 6229. :t7�e not been issued, Overseers, control of by road
Officers and employes of state tu- Matu;ity 637c commissioners, 6980.

berculosis sanitarium, 239q. ProporH�n of 'bonds to be Road commissioners, bonds,
RICE

.' 'set aside, 637a.
6977.

Warehouses, 7819 to 7826. Sale, 637c. Bridges, charge of build-

RICE COMPANIES Sinking fund, 637b. Ing of, 6,977.
Incorporation, 1121(61). Tax, 637a.' Compensation, 6987.

RIGHT OF WAY Tax levy to provide sink: Contracts for construction.

See RaiZroads ing fund, 637b.
C et�., 16978.

Dit he da�s, reservoirs, t
County treasurer to pay inter- °6n980ro over overseers.

c s, e c., est and principal, 635. .

5004. Cumulative provisions 637f Direction of work, 6981.
Drains, .2590, 2591.

• Custody. 632.
,. Drainage system, 6978.

Levee Improvement dlstrtcts in Disposal of purchase money General powers and duties,
one or more counties, 5584%ccc, 632. '6977, 6978.
5584lhddd. Districts accepting provisions Laying out roads, adoption

Militia, .5889. to be body corporate, powers, of system for, 6978.
Over mlntng claims, 5904k-ll. 637. supertntendence of,6977.
Railroad, 6481 to 6534. Districts numbering districts Making or changmg roads.
RIOTS and b�nds to 'Correspond. 636. superintendence of, 6977.

City council, power' to suppress, Duration, 632. Material for road work,

828., Election to determine question 'taking, etc., 6984� 6.985. ,

City marshal, powers of, R09. of issuance of bonds, 628. Members of cO?Imlssloners.
Mayor, powers of, 805, 806. Examination by attorney gen- court ex OffiCIO, 6977.

.

Militia, injuries or disability, 5846. eral, 632. ,Repairing roads, adoption
Suppression. by, 5768, 5772 to Interest, 632. of system for, 6977, 6978.

6777, 5831 to 6834. Investment in, co-operative Tools, machinery, ete.,

Police, eight-hour day inappltca- . warehouse associations, 78271Z. charge of by, 6977-

ble, 808a.· Laws applicable, 633.
'

, Provision, 6978.
.

Summoning e1tizens to act as spe- Outstanding, restrictions on Working roads, ,adoption of

cial police officers, 805. overlapping political subdtvt- system for. 6978.
2

RIPARIAN RIGHTS sions, 637d. Calling out hands, 698.

Injunction 4643. Partial invalidity' of act, 637f. Convicts, 6979.

Recognition, 5011lhuu. Political subdivisions not to Work on roads, c�lling out

Wat,er appropriations, determina- be preated out of territory road hands, 69�2. .

tions, assertion unnecessary, having outstanding bonds, ' Cash, payments III lieu of.

6011lhr. 637d. 6983.

RIVERS
Previous bond elections not Convicts, 6979.

teams.
S 'P'Z t • Waters

invalid, 637bh. Credit tor use of
ee .t 0 s ; ana lfater. Redemption. 632. 6982.
Courses. Registration, 632. Direction of by road com-

Condemnation of lands for by Revocation of bonds issued, missioners, 6981.

:Unit�d States, 6253 to 6277. but not sold, 637h. r Pena.ity for failure, 69�6.
DIverSIOn of ordinary flow and Sale, 632.· Penalty for non-complIance

underflow of, 4993. Sinking funds, investment, with instructions, 6982.

Incorporatton of companies for 637e.. Counties, state aid, 69,04lhk.
Improvement, 1121(39). Statute cumulative only, 637f. County boundaries, venue, 1834.
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ROADS (Cont'd)
county commissioners, officio

superintendents, 639.
Salary, 6901a to 6901h.
As supervisors, 6901.

County road maps, filing, 6904%1.
Preparation, 6904%1.

Crossings, gas and electric 'com

panies, 1283d.
Penalties for failure to repair.

disposition, 1438.
Railroad, 6494, 6563, 6564.

Culverts destruction, etc., liabili

ty 'for injuries, 6972.
Drainage districts, 2618.
water Improvement districts,

5107-90.
Defined, 6859, 6974, 6990.
Discontinuance, 6902.

Application for, how
6876.

Notice of, posting, 6875.
Authority of commissioners'

court, 6860.
Neighborhood roads, 6898.
Opening new road as condition

precedent, 6876.
Districts, accounts, form, 1494d.

Accounts, etc., inspection by
county auditor, 1494e.

Auditing bills, etc., 1494c.
County auditor, checking re

ports, 1494e.
Compensation for auditing

accounts, etc., 1494f.
Control over finances, 1494a.
Duties, etc., 149�a to 1494h.·

Inconsistent acts re

pealed, 1494h.
Division of county or precincts'

into, 6960.
Investments, 'countersigning by

county auditor, 1494d.
'

Not liable for torts, 638.'
Political subdiv,isions not to

be created out of territory'
having outstanding bonds"
637d.

Purchases, 1494b.
Receipts, money not to be re-'

, ceived without giving, 1494e.
Reports, form, 1494d.
Warrants, 1494c.

Ditches, construction on adjacent
lands, compensation, 6935.

Defined, 6990.
Destruction, etc., liability for

injuries, 6972.
Lateral, 7011.

Donations to; acceptance by 'com-
missioners' court, 6968.. I

Drainage, appeals, 7002, 7003;
Appropriation for, 7004.
Assessments, 2487, 2488, 2564.

Appeals, 7002, 7003.
Lien of, certificate, 7006.

Collection, 7007, 7009.

E7�g8.cement by sult,

Notice, 6999.
Objections, 7001.

Contract, etc., 6990.
Cumulative, 7010.
Destruction, etc., liability! for

Injuries, 6972.
Ditch defined, 6990.
DUties of road commissioners

6947. .'

Jury of viewers, appointment,
6997. "

Assessment by, 7001' to ,7003.
Compensation, 7010.
Oath, 6998. '

Pow�rs and duties, 6997.
Quahfications, 6997.
Report, contents, 6997.

Public record, 6997.
Lateral ditches,' construction,

7011.
Manner of, 7004.
Natural course of streams not

to be changed, 6991.
Order for, .6994, 7004.
Petition, contents, 6992.

Notice, 6993.
Powers of commissioners" ,

courts, 6990.
Protest, action of. commission-'

ers' court on final, 7000.
Hearing, 6994•.

[References are to articles, except where otherwise indicated.]
ROADS (Cont'd) [ROADS (Cont'd)'

road Drainage (Cont'd) . Establishment of county roads
Public roads defined, 6990. (Cont'd)
Special overseer, compensation, Second class roads, 6873.

7005. Third class roads, 6874.
Employment, 7005. Timber, gravel, etc., for, com-

General powers and duties, pensation for taking,
7005. payment, 6934.

Surveyor, compensation, 7010. ·Where no objection filed,
Employment, 6995. '" 6884.
Map, 6996. Ferries, 7021 to 7041.
Qualifications, 6995. Gates across, right to erect, 6899.
Report, 6996. Grading, duties of road commis-
Survey, 6996. sioners, 6947.

Drainage districts, bridges and Hours of labor, on public roads,
culverts over, 2618. 5246e to 5246g.

Establishment across lands used Improvement, contracts, authority
for public purposes, 6904. of commissioners' court, 69£6.

Establishment of county roads, Index boards, 6938.
made, application for how made, Replacing, 6939.

6876. Interurban electric railways, 6735.
Application for, notice of post- Irrigation districts, right of way,

Ing, 6875. along, 5006.
Change after establishment, Jurisdiction, EI Paso County

when, 6870. Commisshmers' court, 1811-134.
Classification, duty of commls- Levees, bridges, etc., across 'or

sioners' . court, 6871. under, powers of Fresh Water
First class roads, 6872. Supply Districts, 5107-201.
Second 'Class roads, 6873. Local road laws, Appendix, p.
Third class roads, 6874. 1396.

Commissioners' court, duties Macadam and plank road com-

of, 6863. panies, 1268 to 1278.
County governed by r 6863. Maps, preparation, 6904%h, 6904%1.
Damages, assessment, appeal Measurement of, 6937.

.

to district court, 6866, Mile posts, destruction, etc., lia-
6882. bility for injuries, 6972.

Excessive, second jury to Exchange of work on roads
assess, 6866. for, 6940.

Jury to assess, appoint- Replacing, 6939.
ment, 6865. Setting up, 6937.

Compensation, 6868. Militia, exemption from road du-
Unorganized counties, ty, 5841 to 5845.

.6869. Right of way, 5889.
Declaration of establishment, Moneys for, expenditure under or-

6864. ders of commissioners' courts,
First class roads, 6872. 6944.
Jury of 'freeholders, report, Neighborhood roads damages, as-

6877. sessment, 6900.
Jury of view, appointment, Discontinuance, 6898.

6864. . Gates across, 6899.
ApPOintment, copies of or- Overseers, application of money

der of for sheriff, 6886., by, 6941.
Service of order of on Appointment, 68S4, 6906.

juror, 6887. Notice to county clerk of
Compensation, 6868. non-acceptance, 6914.
Failure or refusal to act,' Failure to give, 6916.

6868, 6888. Order of, contents, 6910,
Report, 6864. . 6917.
Unorga.nlzed counties, .6869.' Copies for' sheriff, 6909.

Laying out, authority of com- Service and return,
missioners' court, 6860. 6911.

Damages. assessment, ap- Second, 6915.
peal, 6882. When 'made, 6907.

Assessment, payment, I Bridges, authority to build,6882, 6883.
etc., 7013.

Stts:temetnt jOf, prefselnatnaci Compensation, 6943.
IOn 0 ury 0

Construction of causeways,
owners, 6881.

ditches and drains, 6935.Jury of freeholders, ap- Control of by road commis-
pointment, 6871. stoners, 6947.Duties, 6879.

Counties of ,40,000 inhabitants,Notice to land owners,. 6980.service, 6880.
Dismissal of hands, 6945'.Number, 6877. / Duty to have worked, 6927.Oath, 6878.

Quorum, 6877. Exchange of labor for wagons,

Report, 6879. etc., 6936.

Approval, 6882. Exemption "from jury service,
Order opening of road, 6883. 5118.

Line roads, application for" E6:�.Ption from service as,
6890.. I

Application for, form
-

and Index boards, 6938.
contents, 6891. Exchange of work on toads

.Nottce, 6892. . for, 6940.
Service and return. Replacing, 6939.,

6893. List of, posting, 6918.
Authority, �889. Measurement of roads, 6937.
Costs. of proceedings, 6897: Mile posts,' exchange of work
Order for opening, 6894. on roads for, 6940.

Notice, service, 6895. Replacing,. 6939.
Width, 6894. Setting up, 6937. ,

Working, 6896. , Reports to commtsstoners'
Marking with monuments, 6864. courts, 6942.
Number and kind, 6863. Summoning hands to work,
Opening, 6860, 6864. , , 6928 to 6932: '.
Removal of fences by own- Term of office, 6912.

ers .of inclosed lands,. 6867. Timber, etc" for causeways
Roads which. may be estab- and bridges, 6934.

llsh,eC!.. 6870. Vac�ncies, llIl�n�. 6908.
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[References are to articles, except where otherwise indicated.]

ROADS (Cont'd)"
Pipe lines, 1306.

Laying across or under, 1306a,
1306b.

Plans for state highway system,
6904lhj.

Provisions relating to, 6859 to
7012.

Public roads defined, 6859, 6974,
6990.

Railroad crossings, bell and whis
tle, 6564.

Repairs, 6494.
Signs, 6563.

Railroads on, 6485.
-Consent, 6498.

Repairs, duties of road commis
sioners, 6947.

Duties of road superintend
ents, 6959;

Rights of way across, power of
Fresh Water Supply Dtstrfpt,
5107-202.

Road and bridge fund, applica
tion, 1438.

Drainage contractors paid
fro!Il, reimbursement, 2507.

Expenditure by commission
ers' courts, 6949.

Payment of contracts for im
provement of roads out of,
6966.

Railroad penalties, 6594.
Unclaimed fees, etc., 3902.

Road brand for live stock, 7278.
Road 69���missioners, appointment,

Bond, 6946.
Compensation, 6946.
Control of by commissioners'

court, 6948.
Control over overseers, 6947.
Counties of 40,000, 6977 to 6989.
Cumulative, 6952.
Donations of money, etc., to,

6951.
Expenditures by, 6948.
General powers 'and duties,

6947.
Grading and draining, roads,

6947.
Numher for each county, 6946.
Qualifications, 69�.
Repair of roads, 6947.
Reports, 6948.
Work on, duties as to, 6948.

Road, defined, 6974.
'Road precincts, bonds, permanent

school fund invested in, 2736
to 2743.

D�9���on into road districts,

Establishment, \ order, 6905.
Numbering, 6905.
Overseers for, 6906 to 6918.

Road 69��perintendents, accounts,

Appointment, �954.
Order, 6953.

Bond, 6955.
Contracts, 639, 6965.
Counties to which provisions

are not applicable, 6976.
County commissioners to be

ex officio, 639.
Cumulative provisions, 6975.
Direction of work on roads,

6964.
Expenditures of money, 6958.
General powers and duttes,

639, 6958.
Laying out new roads, 6958.
Moneys, payment to county

treasurer, 6971.
-

Number, 6953, 6954.
Oath, 6955.
Qualifications, 6956.
Removal, 6956.
Repair of roads and bridges,

duties, 6959.
Reports, 6962. "

Road districts, division of
county or precinct into, 6960.

Salaries, 6957.
'

Supervision over roads, 6958,
6959.

Tools, machinery, ete., cus-

tody of, 6958. ..

Vacancies, fllUng, 6956.

ROADS (Oont/d)
Road superintendents (Cont'd)

Working road, 6958.
Calling out persons liable,

6961.
Employment of force for,

6964.
Scrip claims against county, 1433.
Sewers, destruction, etc., Jiability

for injuries, 6972.
Sheep affected with scab, 71178i.
Sign boards, destruction, etc., lia

bility for injuries,' 6972.
Special road tax, bonds not to

issue, 7046.
Defined, districts, 7042.
Election for, ballots, 7044.

Declaration of result, 7045.
Manner of voting, 7044.
Notice of, 7043.
Order, 7042.
Petition, notice, 7042.

Second, 7045.
Qualified voters, 7044.

Election' to repeal, 7045.
Levy, 7045.

State aid, 6904%k.
State highway commission, ap

pointment, 6904%a.
Bond, 6904%c.
Chairman, accepting service

for nonresident .motor ve
hicle owners, 7012%f.

Destgnatlon, 6904%b.
Clerical, etc., ass i· s tan c e,

6904%l.
Connecting roads in adjoin

ing counties, 6904%i.
Convict labor, 6904%m.
Co-operating with counties,

6904%j.
Co-operation with federal gov

ernment, 6904%p.
DUties, 6904%b. ,

Expenditure of federal funds,
6904%n.

Expenses, 6904%b.
Highway engineer, appoint

ment, 6904%d.
Reports by, 6904%d.

Meetings, 6904%b.
Motor vehicle registration,

etc., 7012% to 7012%f. See
Motor Vehicle Registration.

Number, 6904:t,2a. '

Oath, 6904%c.
Per diem, 6904%b.
Quorum, 6904%b.
Reports, 6904%b.
State aid, 6904%k.
Supplies, purchase, 6904lhl.
Term, 6904%a.
Vacancies, - 6904%0..

State highway department, ad
ministrative control, 6904%.

Co-operating with city and
county Officials, 6904%f.

County road maps, filing with,
6904%1.

Preparation upon county's
default, 6904%1.

Creation, 6904%.
Investigating road construc

tion, etc., 6904:t,2f.
Motor vehicle registration,

7012% to 7012%f. See Motor
Vehicle Registration.

Offices, 6904%.
Road engineers, determining

fitness, 6904%g.
Rules, determining fitness of

engineers, 6904%g.
Statement accompanying road

map, 6904%i;
Statistics, 6904:t,2f.

State highway- engineer, Agricul-'
tural Mechanical co'llege, use
of laboratory, 6904%l. '

,

Bond, 6904lhd.
. Coimecting roads' in adjoining

counties, 6904lhi.
,County road map, preparation,

6904%1.
Duties, 6904lhd.
Election; 6904%d.
Expenses, 6904%d.
Plans for highway system,

preparation, 6904%j;
Qualifications, 6904*11.

ROADS (Cont'd)
Records, etc., 6904%8.
Reports, 6904%d.
Road map, preparation., 6904%h.Rules and regulations 6904%eSalary, 6904%d.

' •

State aid, 6904%k.
Term, 6904%d.
University of Texas use of

Iaboratory, 6904lhl.
'

State hlghw.ay fund, motor vehicle regtstratton fees etc
7012%g, 7012%x. ,.,

State highway system, federal
funds to be expended upon,6904%n.

Maintenance, 6904%k.
Plans, 6904%k.

Streets and alleys, working etc
by commissioners' court, 'whe�'
6862. '

Supervisors of public roads, com
pensation, 6901.

County commissioners as, 6901.
Reports, 6901.

S���.ission to grand jury,

R�ad sup�rintendents as, 6959,

S��§J.les, bids, advertisements,
Taxation, county tax, 7357.

Elections, notices, 2933.

E��:.Ptions, militia, 5841 to

Rate, 2242.
Special road tax, 7042 to 7046.

Telegraph poles, etc., on, 1231.
Tiles, destruction, ete., liability

for injuries, 6972.
Toll, road companies, 1278a to

1278x.
Toll road crossings, 1278q.
Traffic laws, special deputy sher

iffs to enforce, 7012% to 7012*f.
United States, assent to act ex

tending federal aid, 6904%0.
Fuhds from to be used on

state highways, 6904;20.
State highway commission,

co-operation with, 6904%p.
Water improvement. districts,'

bridges and culverts across,
5107-90.

Work on, age limitation of work
ers, 6920.

Apportionment of hands lia
ble to, 6906, 6907.

Calling out persons liable,
6961.

Complaints against persons
failing to comply, 6833.

Contracts for, duties ot road
superintendents, 6965.

Warrants for payment,
6965.

'Convicts, 6244, 6249, 6967.
Counties of 40,000, 6978,6979,

6981 to 6984, 6986.
Duties of road commleslon

ers, 6�8.
Delinquent poll taxpayers,

subject to, 6973.
Direction of, by superintend

ents, 6964.
Dismissal of hands, 6945.
Duties of road commissioners,

6948.
Duties of road superintend

ents, 6958.
'

Employment of force for, by
superintendent, 6964.

Exchange of, for index boards
and mile posts, 6940;

Exchange of for wagons, ete.,
6936.

Exemptions from, 6919.
In counties, levying spe

cial tax; 6970.
Militia, 5841 to 5845.

Hire· or purchase of machin
ery, etc., for, 6963.

Lists of persons subject to,

report. of' to commission
ers' court, 6960.

Road superintendents to

keep, 6960.
Money payment instead of,

N�ter of days, 6926.
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[References are to articles, except where otherwise indicated.]

RURAL CREDIT UNIONS (Cont'd) SALARms (Cont'd)
Directors (Cont'd) Assessor and collector, Fresh Wa-

Reversal of decisions of, 7046h. ter Supply District, 5107-
Term of office, 70461. 204.

Dissolution, 7046w. Water improvement district,
Dividends, declaration, 7046h, 5107-15.

7046w. Assignment, wife's consent nee-
Duties of supervisory commit- essary, 6171j. .

tee, 7046t. Assistant chemists, dairy and food
Entrance fees, 7046a. commissioner, 4577.
Fixing, 7046h. Assistant district attorneys, 340b
Payment, 7046u. to 34Od, 343, 344b.

Examination by commissioner of Assistant health officer, 4524,
of banking, 7046c. 4528a to 7085a, 7085b.

Fiscal year, 7046h. Assistant inspectors of masonry,
General powers, 7046b. 6394d.·
Guaranty fund, 7046v. Assistant secretary and stenog-
Incorporation, approval of. state rapher to Commissioner of Bu-

banking board, 7046c. reau of Labor Statistics, 5243.
Article:l of agreement, 7046c. Assistant secretary of state coun-

Loans, application for, 7046k. sel of defense, 7150%c.
Approval by credit committee, Attorney general, 7048a.

7046k. Bacteriologist, 4524, 4553h.
Fines for failure to pay, 7046p. Bailiff of supreme court, 1520.

. Limitation on amount, 7046q. Bank examiners, 521.
How made, 70460. Board of Equalization of Fresh
Purposes for which made, Water Supply District, 5107-219,

7046q. 5107-226.

Re�ayment, when, 7046p. Board
.

of pardon advisors, 7085a,
To whom made, 7046q. 7085b.

Meetings, notice, 7046h. Board of water engineers, 4995c.
When held, 7046h. Bureau of labor statistics, inspec-
Bpecial meetings, notice, 7046h. tors, 7085a, 7085b.
Voters, persons entitled, 7046h. Chairman of Industrial Accident

Members, embezzlement by; pun- Board, 5246-41.
ishment, 7046c. Change during term prohibited,

Expulsion, grounds, 7046r. 7086.:

Repayments to, on, 7046s. Municipal officers, 816.
Withdrawal, 7046s. Chaplain, to state juvenile train-

3934% Name, use of by association, per- ing school, 5227a.e.
. sons, eto., other than assocta- Chief clerk of commissioner of

, tions authorized, 7046d. agriculture, 4441.
Officers, embezzlement by, punish- Chief deputy game, fish and oys-

ment, 7046c. ter commissioner, 4040.
President, election, 7046j. Chief deputy in office of Bureau
Provisions relating to, 7046a to of Labor Statistics, 5243.

7046x. Chief deputy State Superintend-
Records, 7046i.

. ent of Weights and Measures
Reports to commissioner of bank- 78461A,i.

'

Finfg'it7046Xf' f Ilu e 7046x
Chief inspector of nurseries, 7085a,

or e ure or a r, • 7085b -

Supervision of by state banking Chief of plant pathology depart-
commtsstoner, 7046e. ment, 7085a, 7085b. .

SuperVIsory eommtttee, compen- Chief of Woman's Division of
satlon prohibIt�d, 7046q. Bureau of Labor Statistics, 5243.

Duties as to dlvldends, 7046t. City marshal, 809.
Election, 7046i. City omcers, commission form of
General powers and duties, government, 1074.

7046l. City secretary, 810.
Loans to prohibited, 7046q. City treasurer 8U.
Number, 7046i. Ci i1 i

'

i It 1 d
Oath of members, 70461. .

v eng neer, agr cu ura an

Persons eligible to membership mechanical college, 2676b, 2676c.

7046i
Clerk of supreme court, 1532.

T�� of omce, 70461. ClerkCi)) railroad commission. 6653

Treasurer, election, 7046j.
46 Stat� purchasing agent, 7336.

Vice-president, election, 70 j. Commissioner of agriculture,
RUSSIAN THISTLE 7085a, 7085b.
Railroad right of way, 6601, 6602. Commissioner of Bureau of Labor

RYE Statistics, 5243, 7085a 7085b.

Warehouses, 7819 to 7826. Commissioner of general land of-

SAFETY DEPOSIT VAULTS Cg��i�����er of insurance and
Rent, default in payment, proceed- banking, 518, 4878, 7085a,

Inga, 413. 7085b.
Savings banks, 395. . As member of state insurance I

SAFETY LAMPS board, 7085.

Mines 5941 5942. ,Commissioner of markets and
, , warehouses, 7827aa.

SAILORS
.

Clerks and' employes, 7827b.
Citation, time to answer, etc., Commissioner of pensions,' 6283,

1868a. 7076 7085a 7085b.
Confederate pensions, 6267 to 6285. Com�ission' of appeals, 1579a.
Foreclosure sales, confirmation, Comptroller of public accounts,

3759a, 3759b. 7049
Ju�icial sales of property of 'pro- County auditor, 1460.

hlbited for one year, 3759c. County commissioners 6901a to
Release from penalties and costs 6901h. .'

for nonpayment of taxes or as- County judges 3852
sessments, 7700b to 7700f. B C' t f' i il

Voting at elections 'without pay- i�i1_17�un y or c v cases,
ment of poll tax, '2963a· to 2963k. Dallas County, 1798.

Wills, 7864. Dallas County at Law, 1797.
Officers, SALARIES Dallas County at Law, No.2,

See Fees. 1798.
duties, Adjutant general, 7054, 7085a, Eastland County at Law, 1811--

7085b. 156.
Assistant, 5797, 7085a, 7085b. EI Paso County,. 1811-143,
Chief clerk, 7085a,· 7085b. 1811-145.

ROADS (Cont'd)
work o'n (Cont'd) .

Number of days residence fix-

ing liability to, 6921.

Performance of duties by per-
sons summoned, 6925.

Persons liable, 6919.
Retention of old system, 6969.

Rules and regulations for,
6950.

Semi-annually, 6927.
Special tax in lieu of, 6970.

substitutes, 6922.
summoning hands, power

overseers, 6928, 6929.
Services, 6929 to 6932.

Work, defined, 6974.
Working defined, 6974.
Working tools to be brought

by persons summoned, 6920.

ROBBERY
Mutual insurance companies, 4922

to 4927.
In war time, etc., 5860(29).
ROBINS
Game, 4022 to 4042.

ROCKY MOUNTAIN SHEEP
Game, 4022 to 4042.

RoLLING STOCK
See Railroads.
ROLLS I

Assessment rollsJ see Taxation.

Archives, 86 to 90.
.

BOOMING HOUSES
Females, hours of labor, 5246a.

Seats for, 5246c.
Fire escapes, 3934% to

See Fire Escapes.
ROOT ROT
Nuisance, proceedings, 4459-
ROYAL ARCH MASONS
General provisions, 1214 to 1224.
ROYALTIES
Coal and lignite leases, 5904m.
Leases of lands for production of

011 and natural gas, 59040-2,
69040-6, 59040-7.

Mining claims, 5904k-9, 59040.
011 and gas leases, 5904g.
Sale or lease of oil or . gas on

surveyed free school and asylum
lands, 59040-17, 59040-21, 59040-
22, 59040-23, 59040-24, 59040-30.

RULES
Mines, 5943.
Supreme court, 1523, 1524.

Writs of error, 1542b.

RUNNING AT LARGE
Bee Stock Laws.

RURAL CREDIT UNIONS
Books, requirement as to keeping,

7046e.
By-laws, amendment, 7046h.

Amendment, approval, 7046g.
Approval by state banking

commissioner, 7046g.
Contents, 7046f.

Capital stock, amount, 7046m.
Par value of shares, 7046a.
Shares of minors, 7046n.
Subscription for, 7046m.

Charter, issuance, 70460.
Forfeiture, 7046c.

Clerk, election, 7046j.
Credit committee, approval of ap-·

llcatlons for loans, 7046k.
Compensation, prohibited,

7046q.
Loans to, prohibited, 7046q.Oath of .members, 7046i.
Reversal of decisions 'Of, 7046h.
Selection, 70461.
Term of ofl1ce, 70461.

Deftnitlon, 7046a.
DepOSits, minors, 7046n.
Directors, compensation, prohibit

ed, 7046q.
Zlection, 70461.
Election of executive

7046j.
General powers and

70�j.

LNGaIlbS to, prohibited, 7046q.
um er, 7046i.
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SALARIES (Cont'd)
County judges (Cont'd)

EI Paso County at Law, 1811-
143.

Harris 'Oonnty, 1811-5().
Harris County at Law; 181l-

49.
Harris County at Law, No.2,

181l-53d. '

Hunt County, 2282d.
Jefferson County at Law,

1811-130, 1811�132.
As superintendent of· public

instruction, 2765, 3886.
Tarrant County, 1811.
Tarrant County for civil cases,

1809�
County librarians and assistants,

1498*e.
County sheep inspectors,· 7882.
County superintendents, 2758, 2765,

3886.
County veterinarian, 73140.
Dairy and food commissioner, 4575.
Department of agriculture, chief

clerk, 7085a, 7085b.
Chief of plant pathology de

partment, 7085a, 7085b.
Deputies, clerk of supreme court,

1536. '

Clerks' of courts of .civtl ap
peals, 1602 to 1602a.

Game, fish and oyster commis
sioners, 4016, 4035.

Office of Bureau of Labor' Sta
tistics, 5243. .

State registrar of vital statis
tics, 4524e.

State Sup e r in ten dent of
Weights and Measures,
784614i.

Director of agricultural experi-
ment station, 14u. '

Director of work for prevention
of communicable diseases, 4528a.

Directors, Water Control and
Preservation Districts, 5107-
134.

Water improvement districts,
5107-77.

District attorneys, certain coun
ties, 340a.

Forfeiture, 341.
Drainage district engineer, 2592.
Eleemosynary institutions, store

keepers and accountants, 7085a,
7085b.

Employes, general land office, 4409.
State juvenile training school,

5227.
Water improvement districts,

5107-74.
Engineer of Fresh Water Supply

District, 5107-261.
Enumeration of in title relating

to, not to affect other provislons,
7091.

Experts employed by commission
er of agriculture, 4465.

Faculty, etc., of Texas Industrial
Institute, 2689.

Game, fish and oyster commission
er, 4015, 4040, 7083, -;:085a,
7085b.

Chief deputy, 7085a, 7085b.
Governing board of experimental.

stations, 14uu.
Governor, 7047.
Grubb's Vocational College, board

of managers, 2676%g.
Officers, professors, etc.,

2676%i•.
Head physician of State Pasteur

Institute, 7085f, 7085g, 70851.
Health department, chemist and

bacteriologist, 7085a, 7085b.
Improvement district

.

engineer,
5549.

Industrial Accident Board, 5246-
41, 7085a, 7085b.

Industrial manager of orphan asy
lum, 198.

Inspectors, cotton for pink boll
worm, 4475jj.

Masonry, 6394a.
Mining, 7080.
Sheep, 7882, 7886b.'
State board of health, 4524.

Instructor at deaf and dumb asy
lum, 192.

SALARIES (Conit'd) l

Investigators, district attorneys
in certain counties, ·340b.l340d.

.Industrtal Welfare Commis-
sion, 5243%a. .

Judges and officers of new judicial
districts, 3Q.

Judges of Commission of Appeals,
7057.

Judges of court of civil appeals,
1581, 7057.

.

Judges of court of criminal ap
peals, 7057.

Judges of district courts, 7057.'
Judges of supreme court, 151�,

7057.
Lieutenant-governor, 7055.
Life insurance companies, 4739� I

Live stock sanitary commission,
salaries, 7085a, 7085b.

.'

Matrons, orphan asylum, 203'. �

Rest rooms for women, in
court houses, 2273d.

Mayor, 1076.
Militia, adjutant general, clerks,

etc., 5767a, 7085a, 7085b.
Monthly payment of, 7087.
Municipal commissioners, 1076.
Municipal officers, change during

term prohibited, 816.
Counsel to fix". 816.
Powers of council, 813.1

Night watchman for general land
office, 5282.

Officers, Fresh Water Supply Dls-
tricts, 5107-255.

General i lann ornce, 4409. •

Girls training school, 5234e.
State juvenile training school,

Offici:f27'shorthand reporters of
county courts, 1925 to 1925b.

Payment by treasurer, 7087.
Payment only to qualified officers,
, 7089.

'

Persons entitled, 7090.
Pink boll worm inspectors, 4475h.
Police officers, 808. .

President of state board of bealth,
4522, 7085a, 7085b.

Prison auditor,-6193, 7073.
Prison commissioners, 6177, 7072.
Pure food and dairy department,

chemist, 7085a, 7085b.
Commissioner, 7085a, 7085b.
Inspectors, 7085a, 7085b.

Qualifications of persons claiming,
evidence of as condition prece
dent to payment, 7088.

Quartermasters, 7085a, 7085b.
Railroad commissioners, 6653(1),

7053.
Experts, ptpeHnes, petroleum,

732%j, 732lhk.
Registrar of vital statistics, 4524,

7085a, 7085b.
Reporter, supreme court, 1572.
Representatives, 7056.
Road commissioners in counties

having 40,000 or more inbabit
ants, 6987.

Road superintendents, 6957.
Rural school supervisors, 2726i.
School attendance officer, 277ge.
Secretary of board of water en-

gineers, 4995d .

Secretary of Industrial ACcident
Board, 52�1. .

Secretary, of Industrial Welfare
Commission, 5243%a. '

'Secretary of railroad commission,
6653(6).

Secretary of state, 7048.
Secretary of state counsel of de

fense, 7150%c.
Secretary of' state printing board,

7085a, 7085b.
Secretary of state tax board, 7409.
Secretary to Commissioner of Bu-

reau of LOOor Statistics, 5243.
Senators, 7056.
Sheep scab inspectors, 7314k.
Sheriffs, deputies, Jefferson Coun-

ty Court at Law, 1811-127.
Shorthand reporters, 1925.
South Texas State Normal Col

lege and Stephen F. Austin
State Normal College, clerk,
27171A,c.

SALARIES (Cont'd)
Special Game, Commis�ioners4035a. '

,

Special. judges, commissioned bygovernor, 706I. 7063, 7064.

E����d by attorn�ys, 7062, 7063,
Special state surveyor to sur
.. vel' public lands, 5353. ,

State board of control, 7150�a.State board of health, 4ii22.
ASSIstants, 4528a.

S����. chemist and bacteriologist,
State council of defense, 7150lhc

7150\%d.
'

State
_

departments, Officers, em-
ployes, etc., 7085a, 7085c.

State expert printer, 6370b 7085a
. 7085b.

' ,

State forester, 2676d.
State health Officer, 4522, 7078
State highway engineer, 6904�d.
State inspector of masonry, 6394a,

7085a, 7085b.
ASSistants, 6394ddd.

S\���b.inspector of mines, 7085a,
State insurance board, 7085.
State insurance commissioners

4878. '

State land agents, 5460.
State librarian, 5601a, 7085a, 7085b.
State mining inspector, 7080.
State normal school board of re-

gents, 2690j.
State purchasing agent, 7085a,

7085b, 7325.
Chief clerk, 7085a, 7085b.
Porter, 7336.

St:Jt9leclamation engineer, team,
State 452f�.strar of vital statistics,

Deputy, 4524e.
State revenue agent, 7085a, 7085b.
State sheep inspector, 7886b.
State superintendent of public in-

struction, 7085a, 7085b.
State Superintendent of weights

and Measures, 784ti14h.
State surveyor to survey mineral

lands, 5350.
State tax commission, 7085a, 7085b,

7407.
State treasurer, 7049.
State tuberculosis sanitarium, au

perintendent, 7085a, 701j5b.
Stenographer and bookkeeper,

state board of health, 4524.
Stenographers, 1925.

Commission of appeals, 1579j.
Courts of civil appeal, 1606.
Dairy and food commissloner;

4578.
District attorneys in certain

counties, 340b to 340d.
Supreme court, 1539.

Store-keepers and accountants ot
state institutions, 7327.

SuI Ross Normal College, presl
dent, 2717%,d.

Superintendents, blind institute,
7066, 7085f, 7085g.

Colony for Feeble Minded,
232c, 7085f, 7085g, 7085i.

Confederate home, 206, 7085h,
7085i. ,

Confederate woman's home,
208d, 7085h, 70851.

Deaf and dumb institute, 7066,
7085f, 7085g, , 70851.

Deaf dumb and blind asylum,
for' negroes, 209, 7066.

Epileptic colony, 7066, 7085[,
7085g, 70851.

Girls training school, 5234e,
7085h, 70851.

Home for lepers, 232¥.!d, 7070.

Hospital for Negro Insane,
7085£· 7080g, 7085i.

North'Texas hospital for in:
sane, 7066, 7085f, 70S5g, 70851.

Northwest Texas Insane AsY
lum, 7085f, 7085g, 70851.

Public buildings and grounds,
7075 7085a, 7085b.

Southwestern insane asylum,
7066, 7085f, 7085g, 7085i.
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SALARmS (Cont'd)
,

superintendents .(Ccmt'd)
State Home for Dependent and

Neglected Children, 5234%,c.
State institution for' training

of juveniles, 7071, 7085f, 7085g,
7085i.

State lunatic asylum, 7066,
7085f, 7085g, 7085i.

State orphan's home, 7085a,
7085b.

Tuberculosis sanitarium,
supervisors, Fresh Water

ply District, 5107-264.
public roads, 6901.

Teachers, 2781.
Girls training school, 5234e.
State juvenile trainihg school,

5227.
Women, 2781a.

Tick eradication inspectors, 73141.
Traveling representatives, state

board of health, 4528a.
Trustees of state juvenile training

school, 5221.
Vouchers for, 7087.
Warehouse and marketing

fo§�b� chief clerk,

Manager, 7085a, 7085b.
Warehouse examiners, 78271.
Warrant of comptroller .for, 7087.
Water appropriation claim em-

ployes, 5011%H.
.

Water commissioners, 5011%rr.
Assistants, 5011%tt.

Water improvement district em

ployes, 5107-115.
Women inspectors in Bureau of

Labor Statistics; 5243.

SALES

"[References are to articles, except where otlierwise indicated.]
SALES (Cont'd) SA.l.�ITARIUMS (Cont'd)
Oil or gas on surveyed free school State tuberculosis sanitarium

and asylum lands, 59040-16 to (Cont'd)
59040-34. Accommodations for members

Partition, 6111. or fraternal. SOCieties, 239v to
Personal property, 6120, 6121. 239x. .

Products of experiment farms,
14m, 14ss, 14x.

. SANITARY CODE
Public lands, 5405 to 54491). See Health.

By counties, 5402, 5403. General provisions, 4553a.
Public utilities, corporate powers,

239t.
.

1024a. SANITARY DISTRICTS
Sup- Purchasing agent for state insti- Bonds, funds of casualty compa-

tutions, 7335 to 7338. nies invested in, 4942r.
Quarantine property of state to

U. S., 7324% to 7324lhe.
Reports, supreme court, 1578, 1579.
Reservations of title, 5654 to 5661. .

Bchoolhouse bonds, 2839.
School property, 2846, 2873.

se7i�;.stration proceedings, 7113 to

State's personal property, 6387.
Stoppage in transitu, warehouse

receipts, 7827lhx.
Telegraph and telephone lines,

d t 1234, 1234a. '

epar �

Unbranded hides, etc., 7273.70858., Unclaimed and perishable proper
ty, by carriers, 725 to 729.

Water improvement districts,
bonds, 5107-67.

" P��bi�7. for taxes, 6107--46,

Water rights by corporations,
500HZ, 5002a;

. Waters, artesian wells on lunatic
asylum grounds, 117, 118.

Artesian wells on orphan asy
lum grounds, 204.

Wife's consent, when necessary,
6171j. ,

See Execution; Exec71tors ana Ad- SALOONS

ministrators; Guardian and See Intoxicating Liq'uors.
Ward; JudiciaZ Sales; Seques- Closing, by militia officer, 5836
tration; Taxation. On Sunday, 832.

•

Corporate stock, see Corporations. SALT COl\IPANIES
Apficultural seeds. 14%, to 14%J. Borrowing money, 1307.Bills of sale, live stock, 7170 to Discrimination, unlawful, 1308.7172, 7175, 7274 to 7276. Eminent domain, 1306.Commercial fertilizers, 14a to 14ii Financial powers, etc., 1307.Conditional regtstration, 5655, 684i. General provisions, 1303 to 1308a.
Conveyances, 1103 to 1116. Incorporation, 1303, 1304.
Copies of laws, 4312. Mortgages, 1307.
Corporate stock, regulations, 1174a Powers, 1305 to 1307, 1308a.

to 1174p. Stock, 1307.
Crops on experimental stations SALT WATER14m, 14ss, 14x.

'

Decedent's estates, property un-
Changing into fresh water" 4993.

called for, 3576. SALT WATER STORAGE COM-
Drainage district bonds 2554 2600 PANIES

2601.
'"

Authority to incorporate, 1308b.
Escheated property, 3197. Canals, ditches, etc., 1308c.
Execution against property sold Crossing roads, etc., 1308c.

3'i�7, 3738.
'

Discrimination in service pro-
Executors and administrators .3245 hibited, 1308d.

3246, 3479 to 3517.
"

Eminent domain, 1308e.
Foreign wills, power 7878a. Pipe lines, etc., 1308c.

Validation, 7878b.' Powers, 1308c.

Fraudulent, 3965 to 3973. Purposes of, 1308b.

Guardians, 4153 to 4184 SALVAGE .

Hides imported from Mexico, 7287. Cotton, 7896 to 7901.
Homesteads, proceeds' exempt Wrecks, 7887 to 7895.

3787.
'

SAM HOUSTON MEMORIALIncorporation of selling compa- FUNDnies, 1121(24, 25).
Injunction, 4643. ' Establishment, 4607b.

JU1d42gm6.ents in favor of county, SAN ANTONIO
Charter, validation, i096j.

Lien, warehousemen 7827lhpp, SAND7827��q, 7827lhr.
'

Corpus Christi Bay, taking, 40211.
Lit Wareho.use receipts, 78!l7lhx. General provisions, 4021b to 4021k.hographlC . copies of county

maps, 5288, 5289. Nueces Bay, taking, 402U.
Live stock, 7170 to 7184 SAND COMPANIES

Bill of sale, etc., 7'170 to 7172, Discriminations prohibited, 130S,'
7175, 7274 to 7276. Eminent domain, 1306.

Impounded, 7252. Financial powers, 1307.
Record, 7292. Incorperation, 1303, 1304.

M
StraYed, 7195 to 7198, 7200, 7204. Powers, 1305, 1308a.

arl, sand, etc., 402lf, 4021g
MMerchanQiSe in bulk, 3971 to '3973. SAND 'HILL CRANES

ortg�ged property, 5660. Declared game bird, 4022a.
MuniCipal bonds 617 632 676 677 SANITARIUMS681, 691. "'"

Incorporation, 1121(45).N�tices, posting, publication not State tuberculosis sanitarium,n lieu of, when, 6016lh. 239a to 239u.

SANITATION
See Health.

SAN JOSE SCALE
Nuisance, proceedings, 4459.
SATISFACTION
Chattel mortgages, 5655, 6659.
Judgment, 5618, 6619.

SATURDAY
Negotiable instruments falling due

on, 6001a-85. '
-

Presentment of bills of exchange
for acceptance, 6001a-146.

SAYINGS BANKS
See Savings Deportment«,
Agents, security, 424.
Amount of deposits to be kept by

bank in savings department, 435.
Annual report, requisites, 425 to

427 •

Assignments for creditors, pro
hibited, 551.

Board of directors, 390.
Citizenship, . 390.
Classes, 390.
Compensation, 418, 419.
Election, 390.
Election of officers, 390.
Eligibility, 390.
Fees, report of, 422.
Loans to, 421.

Penalties, 423.
Meetings, 391.

Failure to attend, penal
ties, 423.

Not to be indorsers or sureties
for loans, 421.

Number, 390.
Penalties, 423.
Powers, 416.
Quorum, 391.
Surety for loans, penalties, 423.
Terms, 390.
Vacancies, 390.

By-laws, 416.
Capital stock, amount, 392, 393.

Dividends, 409.
Guarantee fund, 394.
Increase, 393.
Investment, 394.
Reduction, 531.
Subscribed and paId up, 392,

,
393.

Cash reserve, 406.
Chapter relating to, 386 to 430.
Commissioner of banking, -annual

report to, 425.
Directions as to unsafe busi-

ness, etc., 428.
Examinations, 429.
Report to Legislature, 430.
Statements to, by directors,

625.
Visitation, 429.

Corporations which may accept
provisions of title, 562, 563.

Deposit of reserve, .406.
Deposits, 395 to 412.

Annual reports, 425 to 427.
Certificates of deposit, 397.
Closing account, notice, 397.
Division of net profit, 412.
Females, marriage, 399.
Interest, 397.

Rate, 402.
When declared, 401.

Investment, 403.
Federal farm loan bonds,

3832%.
Pledge of securities, 404.
Sale of 's�curities, 404.

.

Limiting amount, 396.
.Minors, 399.
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[References are to articles, except where otherwise indicated.]

SAVINGS BANKS (Cont'd)
f5eposits (Cont'd)

Notice of withdrawal, 397.
Pass books, 398.
Payment, 397.
Power to receive, 395.
Regulations, 397.
In trust, 400.

Dividends, 409 to 411.
Arrears, 411.
Declared when, 410.

Division of profits,' 411, 412.
Examination, expense of, 429.
Incorporation, 386 to 389.

Articles, acknowledgment, rec
ord, 389.

Requtsttes, 387, 388.
Number of incorporators, 386.

Indemnity and guaranty' funds,
� 407, 408, 411, 412.
Loans, application for, record, 405.

Fees, brokerage, etc., prohib
ited, 420.

Examination of title, 420.
Names, 525b.
Notices and rules posted, effec�

417.
Otficers, election, 390.

Loans to, 421.
Not to be tndorsers or sureties

for loans, 421.
Security, 424.

Pass books, loss of, 398.
Penalties, failure to make state-

ment to commissioner, 525.
Powers, 395.
President, election, 390.
Real estate,. 414.

Not to repurchase lands sold,
415.

Safety deposit box, rent, default,
,

proceedings, 413.
Savings departments, 431 to 444.

SAVINGS DEPARTMENTS
See Banks.
Accumulated earnings transferred

to general fund of bank, 440.
Acts prohibited, 443.
Amount of cash on hand, 435, 444;
Assets not to be reduced below de-

posits, etc., 444.
Commissioner of banking, approv

al of, regulations of, 442.
Resolution establishing depart

ments filed with, 431.
Statement of assets and liabil

ities, 438.
Deposits, interest, 439.

Investment, 432.
Federal farm loan bonds,

3832%.
Sale of securities and rein

vestment, 433.'
Sale of securities to meet

current demands, 434.
Lien of depositors, 437.
Notice of withdrawal, 436.
Not included in estimates for

increase of stock, 566.
Not included in estimate of

guaranty fund payments, 489.
Establishment, 431.
Laws governing, 441.
Loans, commissions, 443.

Security, 443.
Regulations, 442.
Requisites, 431.
Statement of assets and liabilities,

438.
Secretary, 'election, 390.
Statements by directors to com

missioner, 525.
Stockholders, liability for debts of

bank, etc., 552.
Treasurer, election, 390.

Record of application fol
loans, 405.

Vice-presidents, election, 390.

SOAB
Live stock sanitary commission,

duties, 7314b.
Pupils, exclusion from schools,

4553a (Rule 16).
Sheep, 7314j to 7314Z, 7878c to 78781.

Dipping, 7314p.
Sheep. inspectors, ,7879 to 7886d.

SCALES
Coal mines, 5944.
Compliance with act prerequisite

to suit, 7827f.
Cotton and farm products, inspec-

tion, 7827f.
Public wetghers, 7832.

SCARLET FEVER
Dead bodies, transportation, 4553a

(Rule 71).
Disinfection of premises, 4553a

(Rule 20).
Health authority to send attend

ing phystctan printed matter,
4fi53a (Rule 25).

Investtgation of reported cases,
4553a (Rule 18).

Persons residing in houses where'
scarlet fever exists not to work
in establishments for manufac
ture of food products, 4553a
(Rule 24).

Public vehicles, exclusion from,
4553a (Rule 51).

Quarantine, 4553a (Rule 13).
Report, 4553a (Rule 3).
SOHOLASTIC AGE
Pupils, 2894, 2900, 2902.

SCHOLASTIO CENSUS
General provisions, 2774 -to 2779.

SCHOOL OF MINES AND MET-
ALLURGY

Appropriation, 2681h.
Board of regents, reports to, by

faculty, 2681f. .

Report to governor, 268lf.
Board of regents of university,

faculty appointments, 2681a.
To supervise, 2681a.

Branch of University of Texas,
2681bb.

Courses, 2681-e.
Creation, 2681a.
Debts and obligations paid by re

gents of University of Texas,
2681bb.

Degrees, 2681d.
Diplomas, 2681d.
Faculty, powers, 2681d.

Reports, 2681f.
.

Separate, 2681c.
General provisions, 2681a to 2681h.
Location, 2681a.
Management and control of by re-

f:8��b. of University of Texas,

Purpose, 2681b.
Rules, and regulations, 2681d.
Tuition, fees, disposition, 2681g.

Terms of, 268] g.

SCHOOLS AND SOHOOL DIS
TRICTS

See Cities, Towns and ViZlages;
Commiss'ioners' Courts; Nor
mal Schools; Texas Industrial
Institute, etc.; University 'of
Texas.

Public free school lands, see Pub
lic Lands.

Agricultural tracts, acquiring land
for, 2903c.

Appeals, 2749h.
Attendance, compulsory, 2779a to

2779h.
State aid, 2726c.

Attendance officer, election, 277ge.
Investigating absences,' 2779d.
Powers and duties, 2779f.
Reports, 2779f.
Salary, 277ge.

Bonds, water improvement sink
ing fund, investment in, 5107-
113.

Boundaries, ad valorem tax, 925.
Changes in, record of school dis

tricts, 2749c.
Children suffering from tubercu

losis, 1498e.
,Cities, towns arid villages, cities

.

having more than 5,000 in-
habitants, 1Q96d.

City board of examiners, 2810.
City superintendent, 2904. 4517.
Exclusive control, 2867 to 2883.
Independent· distriCts, 2850 to

2866.

SCHOOLS AND SCHOOL DISTRICTS (Cont'd)
Cities (Cont'd)

S���9.l funds, 1092, 2729, 2870,
Taxes, 924, 925, 2876 to 2883
Trustees, 2872.

.

City superintendent, agency for

���:'-bOOkS, ete., prohibited,
Reports to state superintend.

ent, 4517.
Civics, instruction i�, 2904aa.

Instruction in, duties of school
officers, 2904aaaa.

Otasstflcatlon, 2749b, 284ge.
Joint meeting of county and

dtstnict trustees, 2749c.
Colored persons, 2897, 2898.

Attendance on schools for

����e children, prohibited,
"Colored race" and "Colored

children" defined, 2898.
Provisions for education, 2897.
Separate schoolhouse, protec

tion, 2848.
Teachers' institutes, 2753.

Com�8f9. school districts, 2816 to

Appropriations, duplication by
State Board, 2732.

Area, 2815.
Bonded indebtedness, Incluston

in city or town, appor
tionment, 28150.

Towns, etc., incorporated
for free school purposes
only, liability, 2815d.

Bond�815��unty line districts,

Election, 2857 to 2860.
Investments in, school land

funds, 5402.
Life insurance funds In

vested in, 4734.
Permanent school fund In

vested in, 2736 to 2743.
Schoolhouse, 2837 to 2843.
Sinking funds invested in,

698.
Consolidation, 2759, 2762, 2816.

Appeals from consolidated
districts, 2817%h.

Assumption of outstanding
bonds, 281714, 2817*a.

Election to determine,
281714a.

Tax levy to pay, 2817%a.
Bonds, 281714a, 281714h.
Declaration. of, 2817*.
District defined, 2817*.
District superintendent, duo

ties; 281714d.
Election, 281714d.
Records, 281714e.
Reports, 281714e.
Term ot office, 2817*d.
Visitation of schools by,

281714e.
Election, canvass of re

turns, 281714.
Order for, 281714.

Elementary schools, estab'
lIshment, 2817*f.

Instruction in, 2817*f.
Free text books, 2817%h.
High schools, course of In

struction, 2817%g.
Establishment, 2817*g.

Petition to county judge,
2817�.

Pupils, transportation,
. 281714g.
Taxing powers, 2817%g.
Teachers, employment,

281714d.
Employment, contracts

of, 281714d. '

Term of, 28171.4d.
Trustees, appointment,

2817%b.
Election, 281714b.

Notice of, 28171.4c.
Officers to con-

duct, appoint
ment, 2817*c.

Compensation,
2817�C.

•
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S01l00LS AND SCHOOL DIS

TRICTS (Cont'd)
Common school district� (Cont'd)

Consolidation (Cont d)
Trustees (Cont'd)

Oath of office, 2817lA,b.
Officers of board,

2817lA,b.
Qualifications, 2817lA,c.
Terms of office, 2817lA.b.
Vacancies, 2817lA,b.

With independent districts,
district defined, 2817lA,.

Procedure, 2817%.
Contracts with teachers, 2824,

2825.
County line districts, 2815a.

Bonds, 2815b.
Management,. 2815b.
Rights, powers and privi

leges, 2815b.
Scholastic census, 2776a.
Taxes, 2776a, 2815b.

District lines, change, 2816.
Elementary schools, establish

ment, etc., in consolidated
districts, 2817%f.

EmInent domain, playground
sites, etc., 2903c.

Establishment, 2815.
Higb schools. 2849a to 28490.

Establishment, etc., in con

solidated districts, 2817%g.
Inclusion in city or town, ef

fect, 2815c.
Local tax, 2827 to 2836.

Consolidated districts,
2817%a, 2817,lA,h.

Levy, 2836.
Lien, 2836.
Rate, 2827.
Scboolhouse bonds, 2841,

2842.
Special tax authotized, 2827.

Local tax election, abrogation,
increase or reduction of
tax, 2833.

Ballots, 2829.
Form for abrogation or

dIminution, 2834.
Form for increase, 2835.
Hours of, 2830.
Petition, 2828.
Presiding officer, 2829.
Returns, 2831.
Voters, challenge. 2832.

Eligibility, 2831.
Management of schools, 2823,

2824.
Metes and bounds, 2817.
Numbering, 2815, 2817.
Playgrounds, acquiring ground

for, 2903c.
Real property, inclusion in city

or town, agreement regard
ing, 2815c.

Reports, 2822.
Schoolhouse bonds, 2837 to 2843.

Attorney general to exam
fne and approve, 2839.

Duration, 2839, 2840.
Election, 2837,·2838.

Ballots, 2838.
Order, 2837.
Petition, 2837.
Returns, 2837.

Form, 2840.
Interest, 2839, 2840.
Issuance, 2839.
Permanent school fund in

vested in, 2839.
Proceeds, expenditure, 2839,

2843.
Registration, 2839.
Sale, 2339, 2840.
Tax levy, 2841, 2842.

Scbool property, 2844 to 2849.
Control, 2847.
Lien, 2845.
Protection, 2848.
Sale, 2846.
Title, 2849.

State aid, 272614 to 2726%1.Subdivision, 2816.
Superintendents, consolidated
S districts,. 2817%(1 2817%e
urveys, 2817. '. •

Trustees, 2818 to 2826.
Body corporate, 2822.

SCHOOLS AND SCHO'OL DIS
TRIOTS (Oont'd)

Common school districts (Cont'd)
Trustees (Cont'd)

Building contracts, 2844.
Consolidated districts,

2817%b, 2817%c.
Contracts, 2824.
Control of school property,

2847.
Election, 2818.

Officers at, appointment,
2819.

Returns, 2819, 2820.
Eligibility, 2819, 2821.
General powers, 2822.
Injunction, 2821.

Management. of schools,
2823, 2824.

Oath, 2818.
Official commissions, 2820.
Organizatlon, 2818.

,

Prescribing studies, 2894.
Qualification, 2818.
Removal, 2821.
Sale of property, 2846.
Teachers, 'employment and

dismissal, 2823.
Payment by 'Check, 2826.

Temporary appointment,
2821.

Term of office, 2818.
Vacancy, 2821.

Unorganized county, 2816.
Validation, 2817a.

Comp�l';o�: attendance, 2779a,

Exemptions, 2779b.
Listing children of school age,

2779g.
Partial invalidity: of act, ef-

fect, 2779h. .

School attendance officer, 2779d,
277ge, 2779f.

Unexcused absences, reporting,
2779g.

.

Compulsory education, temporary
absence, excuses, 2779d.

County auditor, ledger and bond
register, 1467a.

County board of. education, com
mon school district trustees,
appointment, 2821.

Records, 2749j.
Secretary, duties, 2749j. I

County institutes, instructor In
agriculture required, 2783.

County school trustees, 2749a, 2849d
to 2849n.

.

Appeals, 2849b.
. Appointment, 2749a.
Apportioning school funds,

2749g.
Attendance officer, election.

277ge.
Classifying schools, 2749b.
Common county .ltne 'distrlcts,

powers, etc., 2815a.
Compensation, 2749i.
Confiicting laws, repealed,

2749l.
Consolidating school districts,

2749c.
Corporate existence, 274ge.
Courses of study, 2749b.
District court, supervisory con-

trol, 2749d. . ,

Election, 2749a, 2749j.
Eminent domain, playground

sites, etc., 2903c.
Joint meeting with district

. school trustees, 2749c.
Majority vote to decide, 2749k.
Meetings, 27491.
Name, 274ge.
Number, 2749a.
Oath, 2749j.
Organization, 2749j.
Partial invalidity of act, ef-

fect, 2749l.
President, 2749j.
Qualifications, 2749j.
Quorum, 2749k.
Real property, acquiring for"

playgrounds, etc'l 2903c.
Record of proceedings, 2749f.
School districts, consolidation,

2749c.
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SOHOOLS AND SCHOOL DIS
TRIOTS (Oont'd)

County school trustees (Cont'd)
School districts (Cont'd)

District courts, power,
2749d.

Subdivision into, 2749c.
SchOOl funds, apportionment,

2U9g. .

Secretary, county superintend
ent, designation and duties,
2749c, 2749f.

Term, 2749a.
Title to school property vested

in, 274ge.
Vacanctes, how filled. 2749k.
Warrants, compensation, 2749i.

County superintendent of public
instruction, 2750 to. 2766.

Agency for text-books, etc.,
prohibited, 2904.

Appeals from, 2749h.
Appointment or election, 2750.
Approval of contracts, 2756.
Approval of teachers' compen-

sation, 2825.
Attendance officer, performing

duties of, 277ge.
Blanks and books, distribution,

2756.
Bond, 2751, 2764.
Building permits, 2904n.
Classification of schools, 2749b.
Compensation, scholastic cen-

sus, 2778.
Contracts, approval, 2756.
Co-operation with county trus

tees, 284ge.
Cotton classification, 2909t.
County board of examiners,

appointment, 2756, 2786.
County judge, bond, 2764.

Compensation, 2765.
Oath, 2764, 2766.
When, 2763.
County school trustees, co

operation with, 284ge.
Records, 2849h.
Secretary and .executive of

ficer of, 2749c, 2849h.
.Courses of study, 2749b.
Elections, common school dis

trict trustees, notification of
electron result, 2820.

E'mergency transfers of state
apportionment, 2761a.

General duties, 2756.
Listing children of scholastic

age, 2779g.
Oath, 2751, 2764, 2766.
Oaths, authority' to adminis

ter, 2767.
Of trustees filed with, 2818.

Office at courthouse. 2750, 2758.
Office established, 2750.
Pupils, transfer, 2760, 2761.
Qualifications, 2750.
Reports to state superintend-

ent, 2756, 4517.
Salary, 2758, 2765.
Scholastic census, 2774 to 2779.
School districts, consolidation,

2759.
School fUinds, apportionment,

2749g, 2755.
Secretary of county board of

education, duties, 2749j.
Secretary of county school

trustees, designation and du
ties, 2749f.

Students for Texas University
Institute, etc., appointment,
2688.

Supervision of schools, 2752.
Teachers, 'Certificates,' return

of, 2798.
Examination papers, 2786.

Forwarding to state
board of examiners,
2786, 2795.

Recommendation for exam

ination, 2787.
Teachers' institute, conduct

ing, 2753.
Term, 2750.
Text books, furnishing to poor

children, . 2779c.
Transferring children between

.

districts, 2749e.
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SCHOOLS AND SCHOOL DIS- SCHOOLS AND SCHOOL DIS-' SCHOOLS AND' SCHOOL DIS-TRICTS (Cont'd) TRICTS (Cont'd) TRICTS (Cont'd)County superintendent of public Free text books (Cont'd) High schools in common schoolinstruction (Cont'd) Property of state, 29041A,g. districts (Cont'd)Traveling expenses, 2758. Purchase of, by pupils, 29041A,n. Departments of domestic econ-Vouchers, approval, 2756. By State Superintendent of omy, manual training andWarrant for cost of school public instruction, 2904�d. agriculture, 2849c.
. buildings, 2844. From pupils, 29041A,0. Expenditures itemized and re-Courses of study, 2749b, 2783, 284ge, Records of books issued, ported, 2849n.

2894. 29041A,m. First class, 2849b.
History of Texas, 2903a, 2903b. Reports as to use, care and Laws repealed 28490State aid, 2726c. condition of, 2904�k. Location, 2849/. •

Daily sessions, 2903. Requisitions for, manner of Second class, 2849b.
Dlstrlct school trustees" classiflca.- making, 290414i. State appropriation, 2732.tion of schools, 2749b; Payment for books requisi- State board of education du-Joint meeting with county tioned, 290414j. ties, 2849c.

'

.
school trustees, 2749c. Rules for, 290414l. State superintendent, investiga-Eleemosynary institutions, school State text. book fund amount tion, 2849c.

districts, 2733 to 2735. set aside frorlI school Subjects taught 2849bbEminent domain, playgrounds fund, 2904�c.
.

Terms, 2849b.'
.

sites, etc., 2903c. Amount set aside from Third class, 2849b.Employment agency fund, trans- school fund, not to re- High schools in conSOlidatedfer, 5246-96. vert back .2904*,c. Common School DistrictsEng�ish language, ?782, 2904aaaa. How constituted, 2904lA1,b. 281714g.
'

EqUIpment, state ald, 2726c: Report of funds required High schools in independent dis-llJxclusive contZ:01 by citles and
for purchase of books, tricts, appropriation, 2849c.towns, article 2876 repealed, 2904lA1,c. Instr-uction of pupils from ad-

A2880: i g 2867 2868 Supplementary books, requisi- jOllllng .

common school dis-
B�{l�l[nn

'ermits 2904n tlons for, 290414r. trict, 2849f.

Electio; �869" Teachers, inspection of, 2904�k. History of Texas, Instruction,
.

' .

it llmtt f Not to sell school supplies, 2903a, 2903b.Extension of c y mi s or
2904"1 Independent districts 2850 to 2866.school purposes, 2883. 74.·

A
.

It I t't ..

I d d nt districts 2867 to Reports as to use, care and grrcu ura rae s, acqumng
n28��en e,

condition of, 2904lA1,k. land for, 2903c.
Laws' governing, 2871. Time when act becomes opera- Appeals, 2!52. .

Property, sale, 2873. tive, 2904lA1,t. • Approprfations, duplication by
Vested in trustees,' 2872. Tru�tees, custodians of books, state board, 2732.

scboo; funds, 2870. 2904lA1,f. Area, 2851.
Paid to treasurer, 2882. Custodians of books, bonds, Att�ndance· officer, election,

Scliool house bonds, 2874: 290414h. 27.ge.
. .

Taxes, 2875 to 2883. Distribute to pupils, 2904lA1,f. D?nde� mdebtedness, Inclusion

Assessment and collection,
.

Delegation of power, In . city or town, apportion-
2879, 2881.· 29U414g. ment, 2815c.

Election, 2875 to 2880. Requisition of books by, Bonds, ar_nount, 2857.
Majority vote, 2876. delegation of power, Deposit by county deposl-
Number of elections, 2904lA1,g. ton�s, 2443.

2876. Free water service, 772b. Dura�lOn, 2857.
Submission, 2875. General provisions, 2896 to Election, 2857 to 2860.
Voters, eligibility, 2876, 2904aaaa. Interest, 2857.

2877. Girls training school, .6234b to Investments in, school land
Funds paid to school treas- 5234i proceeds, 5402.

urer, 2882.
9 High �chools, county school trus- L�:St!�sr���:4 funds in-

Levy, 2288766 to 2288779 . t�s, joint meeting with dis- Permanent' scho�l fund in-Rate, 7 to .' trlct trustees 2749c. .

Trustees, determination of State aid, 2726� to 2726lA1,i. vested m, 2736 to 2743.
amount necessary, 28�9. State aid, apportionment Power �o Issue, 2857.

Trustees, tax rate, determma- prtvileges, 2726h. R.e-f�ndlllg, 286�.
tion, 2879. High schools in common school SlD�lDg fund, Investment,

Flags and flag poles for buildings, di' t 849 t 2849 .
2803.

,

2904aaa stnc. s,
.

2 a o o.
Sinking funds invested in,

Duty �f school officers, Approprtations, 2849cr 28�9n. 698 to 702.
2904 Approprtatlona, duplication by Wat r improvement sink-aaaa, state board 2849c e

.

Free text books, annual ad vale-
A th

. d 2849a
•

Ing fund, investment In,
rem tax, amount, 2904lA,w. u ?nze., 84'9b 2849 5107...,...113.

Annual ad valorem tax, amount Classl�c3:tIOn, 2 , e.
. Boundaries, change by com-

apportioned for purchase of Oommisstoners courts, rtghts missioners' court, 2866.
text books, 2904lA1,x. and powers vested in county

Extension, 2865.
Book contractors, deposltortes trustees, 2849f.

. Census, 2774.'

for supplies or books to County school trustees, appeals Change or abolition, 2856b.
be maintained by, 2904lA1,d, to from cou.nty superin- .

Oonsoltdation with common
Orders for books from, tendent, 2849J. school . districts, 2817%, to

2904lA1,e. Appo�tionment of
.

funds, 281714h.
Notice to of operation of B2d8491. t 2849 County line districts, 2856a.

act, 2904lA1,s. .

0 r co�ora e, g. Depositories, 2856.
Books unfit for use, disposi- Classiflcation of schools, Elections, returns, canvass,

tion of, 290414p. 284ge, 2887.
Care of, '290414m. County superintendent as

Eminent domain, playgrounds,
Complaints as to book service, secretary and executive

sites, etc., 2903c.
2904�q. .

offi�er, 2849h.
Exclusive control of schools,

Consohdated dtstrtcts, 2817lA1,h. EI�c�l('>J?' 2849d, 2849l. 2854.Distribution, by State Superin- Eligfbility, 2849l.
Cities and towns, 2867 to

tendent of Public Instruc- Expenses, 2849k.
2883tion, 2904�d.. Man�gement, 2849d.

Funds of certain districts, de-
For use Ill. pubhc free MeetlI�gS,. 2�49k. .

positories,· 2856.schools WIthout cost, Organizatlon, 2849Z.
General laws applicable, 2856.

2904lA1,.. Powers, 2849g.
h h I propriations,To pupils by school trus- Powers of commissioners Hig 2:4�C�0 s, ap

tees, 2904lA1,f. courts vested in, 2849f.
tl f 'ls fromExpenses of operation of act, President, 2849Z. Inst�u� �on 0 pUPI

h 012904lA1,u. Qualification, 2849l. adjointng common sc 0

Inspection of, 2904lA,k. Quorum, 2849m. �istricts, 2849f.
_

Labels for, 2904lA1,m. Record, 2849h. Inclusion in city or town, et

Money for purchase of set Terms of office, 2849d. . fect, 2815c.
•

apart -annually from free Title to school property, Incorporation, 28t>1:
school fund of state, 2904lA1,a. 2849g. Application, 2850.

Notice to book contractors of Vacancies, 2849m. Election, 281l'1.. ad-operation of act, 2904lA1,s. County superintendent, appeals Instruction of pupils hfrof dis'Partial invalidity of act, to county school trustees, joining common sc 00

2904_�v.·' 2849J.
.,

trtcts, 2849f.
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SCHOOLS AND SCHOOL DIS- SCHOOLS AND SCHOOL DIS- SCHOOLS AND SOHOOL DIS
TRICTS (Cont'd) TRICTS (Cont'd) , TRICTS (Cont'd)

Independent districts (Cont'd) Independent districts (Cont'd) Pupils (Cont'd)
Lands taken into city or town Trustees (Cont'd) Transfer to other district, 2760,

constituting such district to Eminent domain, play- 2761.
become part of city or town ground sites, etc., 2903c. Transportation in consolidated
district, election to deter- Notice of tax and bond districts, 281714g.
mine, 2815c. election, 2859. Vaccination, 4553a (Rule 28).

Management, 2892. Number, 2886. White children not to attend
Playgrounds, acquiring ground Oath of office, 2890. colored schools, 2899.

for, 2903c. Officers, 2891. Rural schools, state aid, 2726:t.4. to
Real property, acquiring for Order for tax and bond 2726:t.4.i.

playgrounds, etc., 2903c. election, 2858. Sam Houston Normal Institute,
Inclusion in city or town, Organization of board, 2891. 2691 to 2698.

agreement regarding, Powers, 2853; �'cholastic census, 2774 to 2779.
2815c. Prescribing studies, 2894., Census trustee, administering

Reports, approval by county Quorum, 2891. oaths, 2774.
superintendent, 275.3. Reports of receipts and Appointment, 2774, 2776.

Scholastic census, 2774. disbursements of school Cities and towns, 2779.
School funds, apportionment, funds filed wiTh, 2773.

.

Compensation, 2778.
2765. Rules and regulations, 2892. Duties, 2774, 2775.

Schools not assumed or con- Schools assumed or con- Cities and towns, 2779.
trolled by city or town trolled by city or town County line districts, 2776a.
withtn distrIct, 2851d. within district, 2851e. County superintendent, duties,

Assuming control of the Sinking fund, investment, 2776.
schools defined, 2851c. 2863. Kindergartens,

•

effect on,
Assumption of bonded in- Superintendents, election, 2909lh.

debtedness, 2851d. 2895. Manner of taking, 2774.
Tax levy to pay, 2851d. Terms of office, 2889. State superintendent, duties

Election to determine, bal- Vacancies, 2893. and powers, 2777.
lots, 2851b. Vouchers of treasurers filed School boards, building plans,

Certificate of result, with, 2773. state inspector of masonry, etc.,
2851d. Validated, 2855. to assist, 6394dd.

Order for, 2851a. Industrial educational schools en- School districts, accounts with
Extension of boundaries of titled to share in appropriations treasurer, 2769.

city or town for school for, 272614i. Agricultural tracts, acquiring
purposes, 2851d. Intermediate, 284ge. land for, 2903c.

Ordinance assuming' con- Kindergartens, confiicting laws Bonds, contractors, 6394f to
"trol, 2851d. repealed, 2909lhb. 6394j.

Trustees, existing trus- Cost, 2909lh. Election, 2857 to 2860.
tees, 2851e. Establishment. 2909lh. Funds invested in, casualty

State aid, 2726%, to 272614i. Government, 2909lh. companies, 4942r.
Suits by on bonds of officers, Partial invalidity of act, ef- Co-operative life com-

joinder of sureties, 1845.
.

fect, 2909lhb. panies, 4811.
S-uperintendent, attendance' of- Petition for, 2909lh. Farmers' mutual hail

ficer, performing duties Scholastic census, effect on, companies, 4918g.
of, 277ge. 2909lh. Independent district

Election, term, 2895. School funds, effect on, 2909%. sinking fund, 2863.
Listing children of scholas- Teachers, 2909lf2a. Life companies, 4734.

tic age, 2779g. Teachers, certificates, 2811. Permanent school fund,
Tax and bond election, 2857. Legal holidays, 2903. 2736 to 2743.

Ballots, 2860. Location, state aid, 2726c. Savings bank deposits,
Notice, 28fi9. Macadam and plank roads, toll, �03.
Order 2858. exemptions, 1275. Savings department de-
Redu�tion of tax, 2864a. Municipal districts, 925. posits, 432.
Voters eligibility 2860. North Texas state normal college, Schoolhouse, 2837 to 2843.

Taxes . as�essment 2861 2862.
.

2699 to 2706, Consolidation, 2749c.
Assessor and' coIiector, Officers, reports to state superln- District courts, control,

bond 2861. tendent, 4517. • 2749d.
Compe�sation, 2861. Patriotism,

. ins�ructio� in, 2904aa. Contracts,. approval, 2756.
Duties and powers Instructlon in, duties of school County hne dlstrtct, 2815b.

2861. 'officers, 2904aaaa. Eleemosynary institutions, 2733
Selection, 2891. Playgrounds, acquiring ground to 2735.

Collection 2861 2862. for, 2903c. General laws applicable, 2856.
Election '2857 t� 2860 Prairie View state normal and High schools, 2849a to 28490.
Power t� levy 2857.

" industrial college, 2718 to 2724. Independent, 2850 to 2895.
Rate, 2857, 2864a.· PriD?-ary, 2849.e. . S�ho�astic census, 2774 to 2779.
Right to levy 2851 Puptls, classlflcatton not to pre- Sinktng funds, 698 to 702.
Schools assu�ed 'or con- vent school facilities, 2749b. State aid, 272614 to 272614i.

trolled by city or town Colored children not to attend Subdivision, etc., 2749c.
within district 2851d white schools, 2899. Teachers, 2780 to 2814.
2851e.

' , Compulsory attendance, 2779a, Texas securities, 4776.
Treasurer 2891. 277gb. School funds, abolition of corpo-

Teachers' in;titutes, 2753. Diseases, exclusion, 4553a rate existence of cities, etc.,
Territory included 2851 (Rules 15, 16, 26, 30). 1092.
Treasurers 2771" Distance from windows, 2904d. Accounts against, approval,
Transfer �f pu�ils 2760 2761. Free text books, 290414 to 4510.

Trustees, 2884 to 2895
' 290414x.. Ai� .to sectarian school pro-

Acts validated 2884 Health author lty to notify hibited, 2896.
Admission of' p 'is age

superintendents of pupils Apportionment, 2726b, 2726h,
limit 2894

upus, from infected houses, 4553a 2749g.
Ap 01 't t' lecti (Rule 29). Cities and towns, 2729, 2870,p n men

_

of e actton Instruction at high school. in 4519. ._
Ag:r�e:�i 2�tlt �87., adjoining independent dis- Counties, 2725, 2729, 4519.

bond 2771
easurer s trict, 2849f. Districts, 2729, 2755, 2769,

AU d" . Light to come from left, 2904e. 28491.

27��e ance officer, election, Listing children of school age, Consolidated, 2759.
Cen

. 2779g. At eleemosynary insti-
Ch

sus trustee, 277�. Not to face windows, 2904b. tutlons, 2734, 2735.
angs »=. appomtment. Place of attendance, 2899. Emergency transfers, 2761a.

io election III CIties and Reduced street railroad tick- Refusal to make pun-own�, 2885. ets, 6743. ishment, 2761a.
'

��ll��tlOn of taxes, 2861. Scholastic age, 2894, 2900. Available public free school
ei.lOn of, 2852,. 2887, 2888. Admission of pupils over fund, 2725, 2726.
N

aw,s sovermne, 2887. and under, 2902. Birth certificate fees, 4553aotice, 2887. Suspension, 2902. (Rule 50a).

0Qrde�s fo_r, 2887. Temporary absence, excuses, Bonds, state treasurer as cus-
uahficatIOn of voters, 2779d. todian, 4376, 4377.2887. Transfer between districts, Comptroller, 2744 to 2746.Who elected, 2888. 2749c. Accounts, 2744, 4353.

TEx.REv.O.S.-l03
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SOHOOLS AND SCHOOL DIS- SCHOOLS AND SCHOOL DIS- SCHOOLS AND SCHOOL
TRICTS (Oont'd) TRICTS (Cont'd) TRICTS (Cont'd)

DIS-

School funds (Cont'd) School funds (Cont'd) School laws, printing 4513
Comptroller (Cont'd) Vouchers (Cont'd) School month, 2903.' .

Estimates, 2744. Filing with Board of Trus- School officers, blanks and books
Report, 2746. tees, 2773.. .

2756. '

Warrants, 2745. School grounds, Ioitertng on, pen- Election, ballots, 2972.
Country schools to share. alty, 2823. Surety companies 4928 to 4940

2726h. Schoolhouse bonds, common school School of mines and metallur
.

County fund, proceeds of leas- districts, 2837 to 2843. 2681a to 2681h. .

gy,

ed lands, 2726.
_ Bchoolhcuses, 2904b to 2904q. School property, bUildings, 2904b

Death certificate fees, 4053a App lication of act, 2904q. to 2904q.
(Rul.e 5Va).. Automatic temperature regu- Cities and towns, 2872, 2873.

Depository, apport.ionment of lator, 2904h. Common school districts 2844
funds 2769. Building contracts, 2844. to 2849.

'

County: 2767 to 2770. Closing and disinfecting, 4553a Building contracts, 2844-
Expenditures, purposes, 2772. (Rules 27, 28). Control, 2847.
Free text books, 290414 to Control, 2847.

_
Mechanics liens, 2845.

290414x. County tax, 73,,7. Sale, 2846.
Hiah school aid 2726h 28490. Doors, opening outward, 2904m. Title, 2849.
HO'W constituted: 2725.' Electio�s, use for, 2919a. County school trustees, pow-

Deposits forfeited by bid- ExemptIOns from taxation, ers, 2849g.
ders for text book con- 7507(1). Sale, cities and towns 2873
tracts, 2909hh. Fire esc.apes, 3934'h to 3934'he. Common. school distri�ts,

Escheated lands, aliens, 21. See Fire .Escapes. .

2846.
Corporations, 1181. Floors, 2904J. TItle vested in county school

Land sold for taxes, 5384. Heating apparatus, 2904f. trustees, 274ge.
Lands sold to deep water Interior woodwork, 2904j. School year, £901.

corporations 1255. Mechanics' liens, 2845. Sectarian instruction prohibited
Moneys recov�red for dep- Permits, 2904n. I 2896.

'

redati'Ons on mineral -and 'Payments before permit Southwest Texas state normal
timber lands, 5473. authorized, 29040. school, 2707 to 2711.

Penalties, failure to make Pipe lines not to pass State ai�, additional aid, schools
reports, 4517. through, 1306. entItled to, 272614c.

Oil and gas wells, 7849, Plans, duties of state super- Amount, 2726b.
7851, 7854. intendent, 4514. Applications, 2726b, 272614b.

Railroads, 65ff.!. Pupils, distance from win- Apportionment privileges
Proceeds of recovery on dows, 2904d. schools entitled to, 272614i.

'

text books, contractors' Light to come from left, Appropriations, 2726a.
bond, 2909j. 2904e. Amount, 272614.

Proceeds of sale of school Not to face window, 2904b. Rural school supervisors
property, 2846. Sale of public lands for, 5448. 2726i.

'

Public lands belonging to, Separate for white and color- ASSisting school communities
5278, 5385, 5397 to 5400. ed races, protection, 2848. 2726e.

'

Independent school district Stairs, hand rails, 2904l. Conflicting laws repealed,
bonds, exchange for re-fund- Landings, 2904k, 2904Z. 2726j.
ing bonds, 2864. Separate, 2904k. Disposition of funds not ex-

Investment, 2736 to 2743. Winding treads, prohibit- pended as specifically pro-
Attorney general's duties, ed, 2904k. vtded for, 2726lJt.d.

2737. State aid, 2726c. Distribution, 2726b.
Authorized securities, 2736. State department of educa- Duties of Superintendent ot
Bonds, duties ot parties or- tion, duties, 2904p. Public Instruction. 272614f.

fering for sale, 2737. Stoves, radiators, etc., pro- Investigating schools making
Estoppel, 2739. tec�ed,. 2904g. '

. applications, 2726e.
Exammation, 2738. Verrti la.tion, 29041.. Partial invalidity of act et-
Interest, payment as Windows, area of window sur- fect, 2726j.

'

waiver of error, 2741. face, 2904d. Powers of State Board of Edu-
Jurisdiction of suit, Distance from ceiling, cation, 272614e.

2742. ?904c. Reports, depositories or treas-
Offer to state board, DIstance of pupils from, urers, etc., 2726g, 27Z61,4h.

2740.
. . 2�04d. Rules and regulations, 2726b.

Other securtties, 2743. Height from floo!", 2904c. Rural school supervisors, ap-
Powers of board of educa- Not to face PUpI�S,. 2904b; pointment, 2726i.

tion, 2736. School lands, comIl;llssIOners Appropriations, 27261.
.

Schoolhouse bonds'l 2839. courts, preservation and Assisting school communi-
Kindergartens, effec on, disposition, 2271.

. ties, 2726e.
2909%. Common school lands, change Qualifications 2726i.

Proceedings under Mine Act, of numbered surveys, Salaries, 27261.
5904q. 5401. Traveling expenses, 27261.

Provisions for �white and color- Surveyor resurvey of, Schools entitled to, 2726%.a.ed races, 289 L 5347 to 5349. Second aid 2796fRevised statutes, effect of re- Fee� in S,>Chool land litigation, When entitled to, 272614g.peals by. p. 1387, § 9. 39�5. 39�6. Standards required, 2726c.
Sc�ools. entitled to share in, Lands purchased at tax sales, State board of education, du-

2126�1. ., . J597. ties, 2726b, 2726d, 2726i.Sectarian school, aid prohtbit- LIen for purchase price, 5428a.
St t S

.

tendent of Pub-
ed, 2S�!6. Reports by county surveyor as 3: e uperll�

d ties 2726bState training -school for negro to inclosed lands I in county, lic InstructIOn: uues, ,

boys transfer to 52341A b. 5304 2726e, 2726f, 2726g.
St'

,2
'747 S· 40 44 . Warrants, 2726g, 272614h.ate treasurer, accounts, 2. ale .or lease, 5 2 to 5 9�. State board of education, agrlcul-Reports, 2748. Lien for purchase prrce, tural and mechanical c.ol-Use for other purposes subrogation, 5428d.

I f d llection of Ill-
prohibited, 2749. Payment by third party, ege un,. co

t 2679Transfer to other districts, 5428b to 5428d. terest on Investment,
of �e-

2759, 2760, 2761a, 2762. Validation, affidavits and' Annual report. of boar�649Treaeurers, 2767 to 2773. set tie me nt, 5416b, gents of univeraity, .

Accounts, 2769, 2773. 5416d. Appeals, 274�h. ,

Balances, 2770. National guard mem- CanceJlatIOn of teachers
Bonds, 2768, 2771.

. bers, 5416c. c�rtificates, 2814.
Cities and towns, 2882. 1894 patents, 5449c. ApportIOnment of school fund,

Commissions, 3874. Resales, 5425a. 2729.
.

.

h
County depository, 2767 to Residence, 5435f. ApproprIations for hlg

2770. Settlement, 5416e. schools, 2849c.
2731County line districts, 2776a. Transfer before occu- AuthOrIty °ier, r;�' of �tata

County treasurer to be, pancy com pIe ted, Emerge�cy rats :761a3874. 5435h. apportlOnmen ,
.

2744Independent· districts, 2771. Transfer within one Estimates of SChOOli f��pd�ndentReports, 2773, 4517. year, 5435g. Exchange
.

of n
_fundingVouchers, approval by coun- Surveys, co-operation of own- scbool dtstrtet re

. ty superintendent, 2756. ers of private lands, 5352. bonds, 2864.
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S Al'I"'D SCHOOL DIS- SCHOOLS AND SCHOOL DIS- SOHOOLS AND SCHOOL DIS-
SCHOOL nt'd) TRICTS (Cont'd) TRICTS (Cont'd)

TRI�TS JC�f education (Cont'd) State superintendent of public in- State text-book commission
State oar

b ks 2904lA to struction (Cont'd) (Cont'd)
Free4�-text 00, �

. Membership on boards, board Agreements between purchas-290
t<lx'nt of school fund in ?f control of girls train- ers; filing, 2909g.Inves me

se bonds 2839
.

rng school, 5234d. Appointment, 2909a.

SCh�olhou2727 ,.

Board of control of state Bidders, deposits by, 2909cc,
Mem ers, .

State Normal home for dependent and 2!J09hh.

Norw 0" Te:6�� to 2706. neglected children, 5234%,b.
.

Sworn st�tement, 2909g.Co e",e,
ntrol 6386 Drrectors of state bureau BIds, advertlsement, 2909cc.

Offic� room�, co " of child and animal pro- Affidavit, 2909d.
PresIdent, "1727.

tection, 761g. Delivery, 2909d.
Quorum, 21:r Library and historical com- Deposits by bidders, 2909cc,
Records, 2 ,

In- mission, 5600. 2909hh.
Report �o r 4�1�ate supen

Normal school board of re- New bids, 2909dd.
ten e: 'h h' Is 2849c gents, 2690aa, 2690b. Opening, 2909d, 2909dd.

As to tlg s� 00

'1 lnsti Text-book commission, Submission, 2909cc.
Sam Hous on

<)
orma -

2909a. Tax payment required,
tute, 2692 �o w698. To select site for state 2909d.

School distrtcts at, eleemosy- home for dependent and Books, additions to, 29139c.
�ary tnstituttons, crea-

neglected children, 5234%.. Adopted, how long used,���� ��ti� ��
Transfer of funds, 2735. Reinstating teachers, certifi- Bids, constitutional amend-
Trustees, 2734. cate, 2814. ment, effect of, 290900.

School districts, duplicating Reports by, to board of edu- Changes, 2909b.·
appropriations of, 2732. cation, 4515. Circular letter list, 2909i1.

School fund, investment, 2736 Governor to lay before leg- Conforming to sample,
to 2743. islatUre, 4516. 29091.

Secretary, 2728. Reports to, county supertn- Contracts, clause author-
Sessions at

.

seat of govern- tendent, 2756. izing revision, 2909c.
ment, 2727. Filing, 4518. Proclamation, 29091.

Southwestern Texas State Nor- Forms for, 4510. Recording, 2909h.
,

mal School, 2707, 2711. School officers, 4517. Restrictions, 2909k.
State aid, 2726b, 2726d, �26i, State board of examiners, Discount from prices,

272614 to �26141. 2786. 290900.
Vocational education, 2909� to Teachers, �84. Examination, 2909dd, 2909jj.

2909%.f. Treasurers, 2773. Exchange of old, 290ge.
western Texas State Normal Independent districts, Filing away copies by

College 2712 to 2717. approval by, 2773. state superintendent,
State depa;tment of education, Salary, 4509, 7050, 7085a, 7085b. 29091.

certificate of approval of Salary of county judge, 3886. Manufacture, place of,
classification of high schools, Scholastic census rolls, 2776. 2909000, 29090000.
2849b SChool attendance officer, re- Prices, 290900 to �9090000.

Chief' clerk as secretary of ports of, 2779f. Printed on, 2909jj.
state normal school board School buildings, permits, Procured from other sourc-

of regents, 2690c. ,2904n. es, 2909k.
Reports to of building per- Frans, �514. Purchase from trusts pro-

mits 2904n School funds, apporttoumsnt, hibited, 2909g.
Schooi building bulletins, 2904p. 4519. Rules regarding, 2909bb:
Staite aid, duties regarding, Notice to county school Selection and adoption,

2726b trustees, 2749g. 2909dd.

State ju�enile training school, School laws, printing, 4513. Superseding, two-thirds
6221 to 6234a Secretary of State Board of vote necessary, 2909b.

State normal 'school board of re- S�!���!i��, srl:8tor state home T��09d.payment required,
gents, 2690aa to 2690r. for dependent and neglected Uniform system, selection,State schools, supplies for, pur- children, 6234%,. 2909bb.chase, 715014d. South Texas State Normal Col- . Chairman governor to be,State super,intendent of public in- lege and Stephen F. Austin 2909b.' .

struction, 4509 to 4520. State Normal College, locat- Contractors' bonds, 2909f.Appeals, 2749h. ing committee, 271714c. New, 2909f.
To. state board of educa- State aid, duties regarding, Suit on, 2909f, 2909ff, 2909g,tion, 4509. 2726b, 2726e, 2726f; 2726g, 2726i, 2909j.

'

Appeals to, 4510. 272614 to 272614i. Contractors, compensationFrom county superintend- State board of examiners ap- from proceeds' of sales of
ent,. 2752. pointment, 2794. \' books, 2909gg.D�smlssal of teachers, _2823. State text book commission, Depositories; etc., estab-Appol.ntment of regents of minute book of, 2909b. lishment, 2909j.Joh!l Ta�leton College, 2724b. Teachers' certificates, appeals Failure to supply books,Classlfica�lOn of schools, 2749b. to board of education, 2909j.Clerks, 4009. 2814. Joint agency or depositoryCons�lidating school districts, Cancellation, 28+4. 2909j.

'

duties, 2749c. Extension, 2804c. . Process, service on secre-Cotton classification, 2909p, . Inspecting approved tary of state, 2909un.2909r. schools, 2806. Contracts cancellation, 2909n.
C01!nty 'scbool trustee alec- Issuance, 2796. Dupli�ates, 2909h.

ttons, preparing ballot, 2749a. Teachers' examination' papers 'Proclamation 29091.Educational progress, noting,
.

forwarded to, 2786, 2795. Provine for' ·exchange of
4612: Special examination, �86.· old books, 290ge.

Election, 4509. Teachers' institutes, eto., vis- Provide for revision of
Returns, 3035 to 3037. itation, 4512. '

books, 290gee.
Emergency of transfers of state Term, 4509. Restrictions, 2909k.

apportionment, 2761a." Texas. history course, duties,' Signing, 2909h.
Forms and blanks, prescrtb- 2903b. Disqualification of members,tng, 2779g; ',

.

Text books, circular letter. list, 2909d.
Free text books, 2904lA, to 2909i1. Duties, 2909a.

290414x. -

'

Filing away copies, 2909i. Eligibility, 2909a.
General duties, 4510. Traveling expenses, 4512. Establishment, 2909a.
High schools, investigation, Treasurer's. reports, examt-

'

How constituted, 2909a.
2849c. nation, etc., 2773. Interest in contracts, disqual-

Reports, 2849n. Warrants drawn by comp- ification . of member, 2909d.
Industrial welfare commission troller, disbursement, 4520. Meeting, 2909a.

I numb�r, of, 5243%..
'

State text-book commission, 2909a· Members, disqualfficatfon,
nspectmg approved schools, to 29090000. 2909d.

2806. Advertisement for bids, 29.09cc.' Interest in books prohib-
Instru�tiot;Is binding, 4511. Affidavits, members, 2909b. ited, 2909b.
InvestigatlOn of schools seek- Persons procurtng book Teachers, 29090.

ing state aid, 2732.- _ contracts, 2909d. Minute book, .2909b.
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SCHOOLS AND SCHOOL DIS
TRICTS (Cont'd)

State text-book commission (Cont'd)
Name, 2909a.
Price of books, 2909ff.
Rules, 2909a, 2909j.
Secretary, superintendent of

public instruction to be,
2909b.

Stenographer, 29090.
Supplementary reading books,

2909c.
.

Teacher members, compensa
tion, 29090.

Term of office, 2909a.
Vacancies, 2909a.

State Training School for Negro
Boys, 5234% to 5234%b. See State
Training Bchoo; for Negro
Boys.

Studies and investigations relating
to, 2909 %, f.

.

Studies prescribed, 2783, 284ge, 2894.
Summer normal institutes, in

structor in agriculture requir
ed, 2783.

'Taxation, buildings, 924.
Cities and towns, 924, 925, 2875

to 2883. .

Collection on abolishment of
municipal corporations, 1094.

Collector, 7614.
Common school districts, 2827

to 2836.
County line districts, 2815b.
County tax, 7357.
Delinquent taxes, 7693.
Exemptions, 7507(1).
Free text books, 2904%w.
Independent districts, 2857 to

2864a.
Poll taxes, 7354.
Rate, 7351.
Schoolhouse bonds, 2841, 2842.
State aid, 2726c.

Teachers, abandonment of con

tracts, 2814.
Age, 2788a.
Agency for text-books, etc.,

prohibited, 2904.
Association, duties of state

superintendent, 4512.
Blanks and books, 2756.
Certificates, 2780 to 2814.

Based on college degrees,
etc., 2806 to 2809.

College of Industrial
.

Arts, 2807.
North Texas State Nor

mal College, 2706.
Prairie View State

Normal and Industrial
College, 2724.

Sam Houston Normal
Institute, 2696.

Southwestern Texas
State Normal School,
2711.

State Normal College in
other state, 2809.

Texas Industrial Insti
tute, etc., 2690a.

Building to higher grades,
2802, 2804.

Cancellation, 2814.
Failure to attend insti-

tute, 2753.
City, 2810.
Duration, 2804b.
Extension of certificates of

persons serving in army,
2804c.

First grade, 2799.
Building to permanent

primary certificate,
2802, 2804..

Holders eligible to teach in
what grades, 2804a.

Issuance, 2796.
Kindergarten, 2811, 2909%a.
Kinds, 2797.
Necessity, 2780.
Normal college, 2805.
Outstanding, 2811a.
Permanent primary certifi-

cate, 2802 to 2804b.
.

Record of, 2798.

SCHOOLS AND SCHOOL DIS
TRICTS (Cont'd)

Teachers (Cont'd)
Certificates (Cont'd)

Reinstating, etc., 2814.
Second grade, 2799.

Building to higher
grades, 2804.

State permanent certificate,
2802 to 2804b.

City board of examiners, 2810.
Conference with county super

intendent, 2752.
Contracts, approval, 2756.

Common school districts,
2824, 2825.

.

County board of examiners,
appointment, 2756, 2786.

Eligibility, 2756, 2786.
Meetings, 2786.
Reports, 2786.
Term of service, 2756, 2786.

Daily registers, 2784.
Eligibility, interest ,in text

books, 2904.
Employment and dismissal in

common districts, 2823.
Employment in cities and

towns, 2811a.
Examinations, application, 2787.

Conduct of, 2786.
English language, 2787.
Fee, 2786, 2787.
Firsll and second grade

certificates, 2799.
Higher grade certificates,

2802, 2804.
Knowledge of English, 2788.
Moral character, 2788.
Papers forwarded to state

superintendent, 2786, 2795.
Recommendation by county

superintendent, 2787.
Special, 2786.
State permanent primary

certificate, 2892.
Summer .normal institutes,

2805a.
Exemption, jury service, 5118.

Militia, 5766.
Free text books, 2904lA, to

2904%x.
Reporting unexcused absences,

2779g. '

Reports, 2784.
To state superintendent,

4517.
Salaries, 2781.

Increased in common dis
tricts, 2825.

Payment, check, 2826.
Effect of revised stat

utes, p. 1388, § 14.
Women teachers, 2781a.

State aid, 2726c.
State board of examiners, ap

pointment, 2794.
Examination of papers,

2796.
Fees, 2786, 2795.
Papers forwarded, 2786,

2795.
Racommendattons for cer

tificates, 2786, 2796.
Reports to by county board,

2786.
Vaccination, 4553a (Rule 28).
Women teachers, salaries,

2781a.
Teachers' institutes, conducting,

2753.
County institutes, attendance,

2753, 2785.
Duties of state superintendent,

4512.
Independent districts, 2753.
Instructor in agriculture re

quired, 2783.
Summer normal institutes, at

tendance, 2785.
Certificates, 2805a.
Duties of state superin

tendent, 4512.
Teaching cotton classification,

2909p to 2909y.
Teaching of classtncation, 2909p to

2909y.

·SCHOOLS AND SCHOOL DIS-
TRI<?TS (Cont'd)

.

Texas mdustrial institute and col
l�e for the education. of whitegtrts of the state of Texas in thearts and SCiences, 2682 to 2690a

Text books, additions, 2909c
.

Adoption, 2909dd.
.

Bids, constitutional amend-
ment, effect, 290900.

B��9n�nd contracts, 2909cc to

B���9sk�dOPted, how long used,
Changes, etc., 2909b, 2909c

290gee. '

Circular letter list, 2909ii.
Conforming to sample, 29091.
Contractor's bonds, 2909[,
Contracts, restrictions 2909k
Deposttortss, 2909j.

' .

Discount from price 290900.
English language,' exclusive

use of, 2904aaaaa.
Examination, 2909dd.
Exchange, 2909e:

Price, 2909jj.
Filing away copies, 29091.
Free, 2904% to 2904*x.
List of, 2909ii.

M�������re, place of, 2909000,

P���9C. children, furnishing,

Price, 2909ff, 290900 to 29090000.
Price printed on, 2909jj.

P��g�i�d from other sources,

Purchase from trusts, 2909g.
State text-book commission,

2909a to 29090000•.

Subjects included, 2909bb.
Superseding, two-thirds .vote

of commission required, 2909b.
Supplementary reading books,

2909c.
Supplying, rules, 2909j.
Trustees, teachers, etc., not to

be interested, 2904.
Uniform system, 2909bb.

Town superintendents, reports to
state 'superintendent, 4517.

Trustees, agency for text-books,
etc., prohibited, 2904.

Cities and towns, 2872.
Common school districts, 2818

to 2826.
Conference with county super

Intendent, 2752.
Cotton classification, 2909t.
County school trustees, 2849d

to 2849n.
Districts at eleemosynary in

stitutions, 2734.
Eligibility, persons interested

in text-books, 2904.
Independent districts, 2884 to

2895.
Teachers' institutes, 2753.

Management of schools in dis
solved corporations, 1093.

Reports of teachers, approval,
2784.

Reports to state superintend
ent, 4517.

Sinking funds, investment, 698.
University of Texas, 2626 to 2654.
Vocational education, acceptance

of Act of Congress, 2909%..
Appropriations, 2909%,c.

.

Purpose of, 2909%.d.
Schools entitled to, 3909%.e.

Good faith of state pledged,
2929%,.

Schools entitled to benefit of,
2909%,e.

Schools entitled to share in

appropriations for, 2726141.
State Board of Education des

ignated State Board for Vo
cational Education, 2909%.�.

State Treasurer as custodIan
of fund, 2909%,a.

Vouchers, examination by county
auditor, 1468.

Weekly sessions, 2903.
-West Texas State Normal College,

.2712 to 2:117.
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SCIENCE .

Exhibitions,. occupatIon tax exemp-
tions, 7355(18).

SCIENTIFIC SOCIETIES
Charter, contents, 1224.

Renewal, 1136, 1137.

Directors or trustees, number,
1140.

Incorporation, 1121(3).

SCIRE FACU.S
Executor, etc., 1887, 1888.
Judgment, revival, 5696.
Requisites, 1901.

SCRAP LANDS
Sale of, 5432.

SCROLLS
Private scrolfs dispensed with,

se7�r:' of county courts, 1782.
Seals of district courts, 1730.

SEALS
Acknowledgment, 6800, 6803.
Adjutant general, 5789.. .

Authentication of certIfied copies
of records, 3694.

Board of medical examiners, 5734.
Board of prison commissioners,

B�:� of regents, John Tarleton
College, 2724f.

University of Texas, 2638.
Board of water engineers, 4995d.
Cities, towns and villages, 76!,

774b.
Commissioner of 'agriculture, 4442.
Commissioner of general land

ollice, .m95.
Commissioner of insurance and

banking, 518, 4491.
Commissioner of markets and

warehouses, 7827bb.
Commissioners' courts, 2278.
Commissioners of deeds, 1102.
Commission of appeals, 1579k.
Comptroller of public accounts,

4323.
Corporation courts, 910.
County courts, 1762, 1781.

Bexar county for civil cases,
1811-14.

Commissioners' court to pro
vide, 2272.

Dallas county, at law, 1794.
Eastland County at law, 1811-

153.
EI Paso County court at law,

1811-141.
Harris county, at law, 1811-36,

1811-37.
Harris County at Law No.2,

1811-53f.
Jefferson County Court at Law,

1811-127.
Tarrant county for civil cases,

1807. •

Courts of Civil Appeals, 1599.
District courts, 30(14), 1729, 1730.

Commissioners' court to pro
vid�, 2272.

Fresh Water Supply Districts,
6107-260. •

General land office, attestation of
land patents, 5361.

Industrial Accident Board, 5246-
49.

Inspectors of hides and animals,
7262.

Jury lists, 5138, 5155, 5159.
Levee tmprovemenr districts in

Lone or more counties, 5584%qq.
!.c�nsed surveyors, 5491%j.

Mlhta�y organizations, 5782. \Notartes, 6006.
Sale, 6007.

Private, dispensed with 7092.
Process, 2180.

'

PU�lic weighers, 7833i.IRallroad commission 6653(6)Railroads, 6536.
' •

Recorders of counties 6787

S��. attestation of iand' patents,
State board of control 7150�State llbrary, 5602a. .' •

Supreme court, 1533.Tax COllectors, 7617.

SEALS (Cont'd)
Unsealed instruments import con

sideration, 7093.
Water Control and Preservation

Districts, 5107-171.
SEAMEN
Liens, 5651.
Voters, disqualified, 2938.
Wills, 7864.
SEARCHES AND SEIZURES
Bees, 578e.
Commercial fertilizers, 14ee.
Cotton salvage, 7901.
Fertilizers, 14cc.
Hides imported from Mexico, 7284

to 7289.
Live stock, not inspected, 7300 to

7303.
Removal from quarantine dis

trict, 7314, 7314n.
Unbranded, etc., 7271 to 7273.

Warrants, execution by city mar

shal, 809.
SEATS
Female employes in certain estab

lishments, 6246c.
SEAWALLS
Bonds, 5585.

.

Election, 5588 to 5690.
Interest, 5591.
Laws governing, 5594.

Burdens on streets and highways,
5f86.

Cession of state lands, 5592.
City and county treasurers cus-

todians of funds, 5593.
Eminent domain, 5587.
Establishment, 5585.
Funds, custody and use, 5593.

Misapplication, 5593.
'General provisions, 6585 to 5594.
Lands for, acquisition, 5587.
Sinking fund, 5591.
Taxation, election, 5588 to 5590.

Interest, sinking fund, 5591.
Levy, 5585, 5591.
Trust fund. 5593.

SECRETARY OF INTERIOR
Report of school of mines and

metallurgy for, 268lf.

SECRETARY OF STATE
Accounts of, approval, 4336.
Acts of Congress, 4305, 4317.
Adjutant general, oath and bond,

filing, 5788.
Agent for service of process, for

eign building and loan asso

ciations, 1313p.
Foreign corporation, 1174k.
Text-book contractors, 2909nn.

Agricultural and mechanical col
lege, certificate of appointment
of directors, 2662.

Anti-trust conviction of foreign
corporation, permit to successor,
7805.

�ppointment, 4302.
Archives, 86.
Assistant clerks, appointment,

compensation, 4318.
Bank deposit guaranty, forfeiture

of foreign corporation surety
permit, 499.

Bank, etc., certificate of increase
of capital stock of, 532.

Certified copy of statement of
increase of stock of, 532.

Charters, delivery to commis
sioner of banking, 514.

Recording, 372, 382.
Board of Pharmacy, oath of mem

bers, filed with, 6288.
Bond, 4303.
Bonds of members of state board

of control filed in office of,
7150%,.

Building and loan associations,
approval and filing of ar
ticles of association, 1313aa.

Deposits, 1313p. .

Foreign, certificate of author
ity, ratification, 1313r.

Certificate to commissioner
of insurance and bank
ing, 1313r.

Deposits, additional, 1313t.
Process, 1313p.

1.637

SECRETARY OF STATE (Cont'd)
Building and loan assoclattons

(Cont'd)
Statement of proceeding ex

tending corporate existence,
filing, 1313li.

Carbon copies .of enrolled bills
for, 6370hh.

Chief clerk, 4318.
Acts when, 4319.

Chief clerk of commissioner of
general land office, bond of, filed
with, 4398.

City charter, adoption or amend
ment of, certified to, 1096c.

Records of adoption or amend
ment, 1096c.

Clerk of court of civil appeals,
bond and oath of, filed with,
1596, 1597.

Clerk of supreme court, bond and
oath of, filed with, 1530.

Commissioner of agriculture, bond
and oath of, filed with, 4488.

Commissioner of general land of
fice, oath and bond, deposited
with, 4394.

Commissioner of insurance and
banking, bond and oath of, filed
with, 4488.

Commissioners ·of deeds, oaths,
filed with, 1098.

Comptroller, bond and oath of, de
posited with, 4322.

Confederate pensions, filing evi
dence of right, 6281.

Contracts, approval, 7337.
Public printing, approval,

6370ll.
Corporations, acceptance of provi

sions of title by existing
corporations filed with, 1163.

Capital stock, certificate of de
crease, filing, 1152.

Certificate of increase, fil
ing, 1145.

Instrument increasing, fil
ing. 536.

Proof of payment, filing,
1141.

Certificate of dissolution, 1205.
Charter, certificate of record

ing, 1126.
Filing and recording, 1126

to 1129, 1131.
Amendment, 1133.

Forfeiture, 1142 to 1144.
Nonpayment of fran-

chise tax; 7399 to 7405.
Franchise tax, 7393 to 7406.
Reports of, filing, 1182 to 1186.
Stock sales, 1174a to 1174p.

Filing statement, 1174c.
Court of Civil Appeals, reports,

distribution, 4309. I

Court of criminal appeals re

ports, exchange, 4319a.
Death of certain officers, certified

to, 3080.
Deep water corporations, rates,

release of congressional control,
filing, 1260.

.

Department reports, exchange,
4319a.

Digest or revision of laws, distri
bution, 4314 to 4316.

Electiong. blanks. 2937. .

Certificates to members of leg
Islature. forwarded to, 3034,
3042, 3043.

Consolidation of cities, duties,
1096%d.

Presidential electors, returns,
counting, 3180.

Primary, returns certified to,
3136.

Returns, counting, 3036.
Governor or lieutenant gov

ernor, 3039.
State officers, etc., trans

mitted to, 3035.
State officers, certificate by

county judge, 3044.
Enrolled bills, carbon "Copies, state

printer, 4306a.
Fee book, 3836.
Fees, ·3833 to 3840.

Account of, 3836.
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SECRETARY OF STATE (Cont'd) SECRETARY OF STATE (Cont'd) J SEEDS
Fees (Cont'd) Reports to, corporations, 1182 to

I
See Agriculture; Weights andCopies and certificates, 3833 to ,1186, 7397 to 7397e. Measures.

3835.' Railroad commtssion. 6719. SEIZURE
Corporate charters, etc., 3837. State bureau of child and ani- See Searches ana SeizureForeign building and loan as- mal protection, 761e.

I SELF-DEFENSE
s,

sociations, 1313s. Resolutions, carbon copies of for, Non-restd t d t .

Minimum, 3,838. 6370hh. S1 en e ective force, em-
Paid in advance, 3840. Revised Civil and Crtmtnal Stat- ployment, 2476.

Payment into treasury, 3840. utes, exchange, 4319a. SEl\flNARIES
Pending suits, 3839. Salary, 7048. Fire escapes, 3934¥., to 3934¥.!e.Process on building and loan School book contract and bond de- See Fire Escapes.

associations, 1313p. posited with, 2909f, 2909h. SENATE
Record of adoption, etc., of School books, affidavit of persons See Legislature.

city charter, 1096c. procuring contract, 2909d. '

Record of certificate, city con- Session laws, binding, 4306. SEN�TORIAL �ISTRICTS
solidation election, 1096¥.,d. Certified copy for public print- Counties apporttoned to, 24.

Record of conditional sale, er, 4306. Returns, 25.

etc., of railroad equipment, Distribution, 4307, 4310, 4311. SENATORS
5655. Exchange, 4319a. United States election 3174a to

Foreign corporations, filing affida- Index, 4306, 3174z.' ,

vit as to conditions precedent Printing, 4306. SENTENCEto issuance of permit, 1315. Sale, 4312. .

Filing articles of tncorpora- State board of public accountancy, IndeterD?-mat�, 6231.
tion, 1314. certificates of appointment, State Iuventle training school,

Permits, 1314. 6379c. 5221 to 5234a.
Franchise tax, foreign corpora- Filing by-laws, etc., with, SEPARATE COACHES

tions, 7394. 6379c. White and negro passengers, 6746
General duties, ,4305. Filing oaths with, 6379c. to 6753.
General provisions, 4302 to 4319. Registration, copy, 637ge. SEPARATE PROPERTYIncorporation of Farmers' Co-op- State bureau of child and animal

erative Societies, 14¥.,c, 14¥.,d. protection, report, publication, See Husband and Wife.
Joint resolutions, binding, etc., 761e, 76lf. SEQUESTRATION

4306. State library, books, etc., deliv- See Trial of Right 01 Property.
Judicial reports, distribution, 4307. ered to, 4308. Actions or proceedings in which
Legislative journals, distribution, Statement of finances of Farmers' issuable, 7094.

4313. Co-operative Societies, 14%d. Affidavit for, contents, 7095.
Legislature, organization, 5507, State publications, exchange, Bond, 7097.

5508. 4319a. Claim not due, issue of writ, 7098.
Live stock,- list ot county brands, State's personal property, inven- Command of writ, 7099.

7155. tory, etc., 6373 to 6379. Custody of property, compensationLive stock sanitary commission, State text-book commission, filing of officer, 7101.
bond, filing, 7312. affidavits of members, 2909b. Duties of officer, 7100.

Membership on boards, board of State treasurer, bond and oath, Expenses of officer, retention
equalization in unorganized deposited with, 4364. of property until payment of,
counties, 7593. Statutes, certified copies as evl- 7102.

'

Board of public printing, 6370a. dence, 31193. Direction of writ, 7099.
State Board of Education, 2727. Supreme Court library, reports re- Fire escapes, buildings without,
State tax board, 7407. ceived and delivered to, 4308. 3934¥.,e.

Militia, commissions, 5803, Supreme court reports, 1578. Jurisdiction of county courts, 1772.
Notaries, notice of qualification, Distribution, 4309. Bexar County, 1811-9.

G016. Exchange, 4319a. Bexar County for civil cases,
Printed list of, 6014. Receipts for decisions received 1811-9.

Oath, 430a. from court reporter, 1574. Dallas County, at law, 1793.
Offi.ce rooms, control, 6386. Sale, 1578. Eastland County. Court at law,
Office, where kept, 4305. Taxation, franchise, forfeiture of 1811-152.
Preliminary surveys under rec- charter for non-payment, 7399 to Harris County, at law, 1811-

lamation act of, 5011. 7405. 41.
President of state board of health Term, 4302. Tarrant County, 1802.

bond, filing; 4526.
'

TC?ll road companies, articles of Tarrant County for civil cases,
Printed copies of laws, journals, lDcorporatJOn: record, 1278g. 1802.

reports and other public docu- Towns and vlllage�, amendment Jurisdiction of district courts, 1713.
ments delivered to, 6370i, 6370i1. of charter, file? WIth, 1063. Jurisdiction of justice, 2294.

Prison commissioners bonds ap- Trade marks, fi lirig, 700. Live stock not inspected, 7301.
proval, filing, 6176.' , United States senators, appltca- Petition. necessity of filing, 7096.

Proclamations, impeachments, tion to place name on bal- Proceedings against corporations
6017b. lot, 3174xx. for fines,. etc., 1194.

Proofs of laws and resolutions Blanks for statements, 3174ss\ Provisions relating to, 7094 to 7118.
to be read by, 637Gh. Stat�ment of disbursements" Replevy by defendant, accounting

Public printing, reports, 3937, 3938. fllmg, 3174r, 3174s: . for hire, etc., 7112.
Session laws, 4306. W�reho�ses. Co-operatIv� aSSOCla- Bond, conditions of, 7104, 7105.

Railroad commission paths filing hens, Issuing charter, 1827g. Judgment on, 7106.
6653(4).

",
SECRETARY OF TREASURY OF Necessity of, 7103.

Railroads, bonds, registration, UNITED STATES Return with writ, 7106.
6'/25. Copy of laws for, 4307. Execution against on non-re-

Contracts relating to .rolling SECTARIAN INSTRUCTION turn of property, 710�:,
stock, etc., registration fee Public school funds not to be ap- Return of property, di�harge

. for, 6841. '-
propriated for, 2896. of judgment, n07.

Decrease of stock, filing afflda- Text-books to be nonsectarian, Injury to property, dam-
vit with, 6464a. 2909bb. ages, n08.

Equipment, record of condl- SECURITIES Right, 7103.
tional sale or lease of, 5655. See Insurance. Replevy by plaintiff, accounting

Incorporation, filing articles, Savings banks sale, etc., 433.
. for hire, etc., 7112f· 71106410.

.. SECURITY
, Bond, conditions 0, .

O���r. mcreasmg stock, filing,
Cost�, 2049 to 2057.. �����en!if:' �nt.· 71ll.

Resolution authorizing mort- Duplicate warehouse receipts, 7821. Right to, 7110.
gage, record, 6546. For rent, 3475.. Return of property by defendant,

Receiving clerk of general land FI:om persons applying' for super- 7107, 7108.
office, bond, filing, 4402. intendent of 011 or gas field, Sale of property liable to waste,

Records, 4305. 785?. affidavit for, 7113.
Records, documents, etc., copies'

PublIc deposlts, federal farm loan Debts not due, 7116.
or eertiflcatas as evidence, 3696. . bonds, 3832¥.,. Bond of purchaser, 7117.

Registers governor's acts 4304. SEDITION Judgment on, 7118.
- Officers, 4305.'

'

Militia, officers or soldiers,_5860(13, Return. 7118.

Removal, 6017 to 6017b. 14). Order for, '1114.
Reports for use of governor or SEDUCTION Return, -7115.

legislature, printing and distri- Limitations, 5685. Sunday and holiday proceedings,
bution, 3937, ·8938. 'Marriage, divorce, 4632. 1816.
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SEQl'ESTRATION (Cont'd) . SHERIFFS (Cont'd) SHERI1"FS (Cont'd)
Trial of right of property, 7769 to Attendance upon courts, 7129. Execution (Gont'd)

7795.
Bexar County, county court for Sales (Cont'd)

Jurisdiction of county courts, civil cases, 1811-14. Purchase at prohibited, 3770.

1766.
Dallas County,' at Law, 1794. Fees and mileage, 3864 to 3866, 3881

Venue of suit growing out of, Eastland County Court at Law, to 3902.

8)
1811-153. Additional compensation, 3866.1830 ( . EI Paso County Court at Law, Collecting costs, 2034.

SERGEANT-AT-ARMS 1811-141. Delinquent taxes, 7691.
Service of process of investigating Harris County, County Court Elections, 2987.

committee, 5518. at Law, 1811-47, 1811-63g. Ex officio services, 3866.
SERVANTS Jefferson County Court at Law, Harris County Court at Law
see Labor. 1811-127. No.2, 1811-63g.
SET-OFF AND COUNTERCLAIM STupremte ccourtt' 71C29. t Court ILmpounding live stock, 7248a.

Authorized w�en,. 132!5.
arran oun s, oun y ists, posting, 3916.

Certiorari to [ustices courts, 759. for civil cases, 1807. Lunacy proceedings, 163.

Costs, judgII!-en�, 1328. Attorneys, not to appear as, 334. Maximum, 3881 to 3883.

County or distrtct court, on cer- Bees, services or papers,
.

writs, Prairie dog extermination

tiorari, 759. etc., under bee inspection, 578j. 6328c.·
,

Damages uncertain, 1�29. Bond, 7121. Prepayment, 2030.

Defenses against assl�n�e, 584. Liability for failure to enforce, Process, courts-martial, 5878.

Discontinuance by plainttft, 1900. supreme court judgment, 1670. Legislative, 7131.

General provisions, 1325 to 1330. New, ratlure to give, 7124. Legislative investigating
Judgments, for costs, 1328. As tax collector, 7607. committee, 5518, 5821.

For defendant, when, 1327. Certiorari directed to, 737.
. �upreme Court, 3865.

Jurisdiction of county courts, 1764. Citation in error, directed to, 2091. Selztng live stock, 7314n

Liquidated and amltquldated Execution and return, 2092. Setting apart homestead' 3813
claims, 1329.

Citation in justice's court directed 3814.
' ,

Matters incident to plaintiff's to, 23::3. Tax deeds in water improve-
cause of action, 1330. City marshal to have powers of, ment districts, 6107-48.

Negotiable instruments, discounts, 809._ Fines, judgments, and jury fees,Claims against state, presentation, reports of, 1421.
N��:'negotiable instruments, dis- 4330. Fugitives from justice, list of to

counts against assignee, 684. Commisslon, acting without, 7122. be sent to adjutant general, 7133.
Pleading, 1325, 1326, 1907. Commissioner of insurance and Garnishment, execution and re-

Defensive matter, 1828. banking, process, 4496. turn of writ, 278.
Plea, 1326, 1907. Compensation, service for live Guards, employment by, 7127.

���s��s�Qmt�iS���n, t�t��:s ��p��3'::� , ���3.k sanitary commissioner, �j�:ct?0�ar�'elralling'46��07��8
ments against value of use, 7762. Conveyances by, 1110. Inspector' of hI��;' and' ani�als

SETTLEMENTS
Copies of laws for, 4310, 4311. 7259.

'

Costs, collection, 2033, 2034. Jury, custody, 6158lhe.
See Accounts; Executor� and Add- County jails, keepers of, 6109. Drawing in certain counties,

ministrators; Guardtan an Courthouses, control of, 6393. 5151 to 5158.
Ward. Courts or civil appeals, notice of Summoning, 5158lhc, 6159 to

SEWAGE PLANTS motion for rehearing, 1643. 6164, 6168, 6170.Process of, 1645. JCities having more than 6000 In- Deputies and assistants, 3903. ury commlsslonsrs, custody of,
habitants, 1096d. Additional during war, appll- N��:�ation of appointment,SEWERAGE COMPANIES cation, 7125a, 7125b. 6124

Eminent domain, 1284, 1285. Number, 7126c.
.

Incorporation, 1121(20). Qualifications, 7125b. Justice's courts, notice on appeal,
Municipal regulations, 1018 to 1024. Revoking order for, etc., J

2393.

Rates, regulation, 1025 to 1032. 7125c. �I�file court, service of citation,
Reports, 1182 to 1186. Animals with glanders or

anthrax, destruction, 7314ddd. Killing diseased animals, 7163; 7164.
SEWERS Appointment, 7125. Legislative investigating commit-
See Cities, Towns, and Villages. Attorneys, not allowed to .ap- tee, process, 5518, 6522, 6523.

Citles926an.d -towns, 769 to 772, 846, pear as, 334. Le7g13is11.ative process, execution,
Bonds, 7126.

Alienating property, etc., 774c. Fees, seizing live stock, 7314n. Live stock, impounding, duties,
County tax levies, 2242. Jefferson County Court at fees, eto., 7248a, 7250, 7252a,
Destruction, etc., liability for in- law, 1811-127. 7253.

juries, 6972. Jurors, custody, 515"8lhe. Quarantine, seizing animals,
State, duties of superintendent of Live stock, quarantine, selz- 7314n.

public buildings and grounds, Ing animals, 7314n. Live stock sanitary commission
6391. Seizure, failure to dip, subject to orders of, 7320.

'

SEWING MACHINE DEALERS 7314n. Lo57c3aol. option laws, preceedtngs,
Occupation tax, 7355(24). Number, 7125.

SHADE TREES Posse comitatus, summoning, Lunatics, conveyance to asylums,
Cities, 864. 7135. 161.

Powers and duties, 7125. Return of writ, 162.
SHEEP Process, indorsements on, 7134. Militia, calling out, 6832.
See Stock Laws; WooZ; WooZ Responsibility for acts of, 7126. . Collection of arms, etc., 5855.

Growing Interests. Duties imposed by law, dlscharge Execution of process, 5866, 5884.
Dipping, 7883. of by, 7132. Exemption, 5766.

ElectiQJ?s, 'ete., 7234. Election, 7119. Warrant for selzure of arms

InspectIOn, exemptions, 7269. Elections, posting. notices, 2933. etc., 5854.
'

Inspectors, county, 7879 to 7883. Serving order establishing pre- M107tci09.ns against, in county courts,
State, 7886a to 7886d cincts, 2927.

Running at large, cities', 860. Supplies, 2983. M107toi07n.s against, 'in district courts,
Elections, etc., 7209 to 7234. Escheat, seizure, sale, 3197. '

Scab,. 73�4j to 7314Z, 7878c to 7878i. Execution, 3714 to 3784. Neglect to qualify, 7123.
Dlppmg, 7314p. Directed to, 3729. New judicial districts, 30.

SHELL FISH
Failure to levy or sell, 3776. Nonresident detective force, 2475,

Taking and conservation of' [u-
Failure to pay over money, 2476.

risdi tl f G
,3775. Oath, 7121.

c IOn 0 arne, Fish and Failure to return or false re- Summoning jurors, 6170.Oysters Commissioner, 3980. turn, 3777. Office at county seat, 1399.
SHELLS

.

Levy on death, etc., 3733. Official neglect, contempt, 2183.
General provisions, 4021b to 4021k. Liability for loss of property Opinions 'of district or county at-

SHERIFFS levied on, 3746. torneys, 356.

See Taxation. Notice to designate homestead, Party to suit, citation, 1854.
3798 to 3802. For damages, 1844.

Account with county clerk, 1419. I Penalty for failure to indorse, Posse comitatus, 7135.
Accounts, etc., examination by 3731. Prairie dogs, extermination, 632ib,

c?unty treasurer 1510 Return as to homestead, 3811. .
6328c.

Allimals with ·glanders or anthrax Sales, damages and forfeitures, I Prisoners, receiving from con-

destrUCtion, 7314ddd. ,'3769. " stable, etc., 7128.

1639
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SHERIFFS (Cont'd)
Process, directed to, 2180.

Execution, 1855 to 1873, 7130.
Failure, contempt, dam

ages, 7130.
False return, 7130.

Indorsements on, 7134.
Returns, 7134.

.

Provisions relating to, 7119 to 7136.
Removal, 6030 to 6057.

Failure to enforce United
States Explosives Act, 7136a.

Failure to give new bond, 7124.
Roads, jurors, service of order of

appointment, 6887.
Overseers, service of order of

appointment, 6911.
Posting notice of petition for

drainage, 6993.
Sales, purchase by building and

loan associations, in3f.
School attendance officer, perform

ing duties of, 277ge.
Special deputies to enforce traffic

laws, 7012%, to 7012%,f.
Stationery, etc., 3905.
Suits for damages, parties, 1844.
Supreme court, notice of motion

for rehearing, 1563.
Writi'l and processes, execution,

1(;66.
Sureties, rights as, 6335.
Tax collectors, when, 7607.
Tax deeds, execution, 7690.

Water improvement district,
5107-47, 5107-48.

Tax sales, purchase for state, 7689.
Term of office, 7119.
Unfinished bustness, transfer to

successor, 7136.
United States Explosives Act, en

forcement, 7136a.
Enforcement, failure, punish

ment, 713Sa.
Vacancy in office, filling, 2245,

7120, 7123.
Neglect to qualify, 7123.

Water improvement districts,
service of notice of proceeding
to establish, 5107-1.

Writs of election, service, 2931.

SHIPBROKERS
Occupation tax, 7355(4).
SHIPPING
See

.

Boats j Channel and Dock
Corporations; Deep Water Cor
porations ; Navigation Districts;
Pilots; Vessels.

Bills of lading, 715 to 724.
Channel and dock corporations,

1249 to 1253.
Deep water corporations, 1254 to

1260.
Incorporation of navigation com-

panies, 1121(11).

L1��i. 0:0. domestic vessels, 5650,

Limitation of liability. 708.
Pilot commissioners, 6299 to 6304.
Pilots, 6305 to 6319.
Quarantine of vessels, 4562 to 4564.

Disinfection, fees, 4572.
Railroads, . in terchange of freight

and passengers, 6611 to 6613.
Stevedores, 7150a to 7150f:

SHIPS
Incorporation of companies to con-

struct, etc., 1121(lla).
Personal property includes, 7505�

SHOOTING GALLERIES
Occupation tax, 7355(7).
SHORTHAND REPORTERS
General provtstons, 1920 to 1933.

SHOWS
Licenses, 871, 873.
Municipal regulations, 1096d.
Occupation tax, 7355(14 to 19, 36

to 38).
SHRIMP
See Fish, Oysters, etc.
License to take, 3986.
Permits to sell, 3985.
Registration of boats

3984.
Special tax, 3983.

for taking

INDEX TO CIVIL STATUTES
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SH�IMP (Cont'd). SOAP FACTORIES
'I'ak ing .and conservation of, ju- Municipal regulations 848rfsdiction of Game, Fish and ' •

Oysters Commissioner 3980
SOCIAL SOCIETIES

SHRUBS
" CJ;rarter, contents, 1224.

DIrectors or trustees 1212
Insects and diseases, 4458 to 4468. Incorporation, 1212.'

•

SIGNALS Powers and privileges 1212
Mir;ting signals! apparatus, 5933. SOCIETIES

,.

Railroad crossmgs, 6564. See Associations; Corporations'
SIGNATURE Fraternal Ber:efi.t SOCieties; Li:
See Negotiable Instr1!ments. brar:y. Asso()1,�tlon8 j Religiom
Acknowledgments, 6800. �f���tt:s � .SOCta_l SOcieties, and

Articles of association of building
p cifu: tttZes.

and loan associations, 1313c. SOLDIERS
Certificate of acknowledgment, Sce Pensions.

6803. Citation, time to answer 1868a
Conveyances, 1109. Confederate pensions 6267 to 6285
Corporate charter, U23. Foreclosure sales 'confirmat·o·
Defined, 5504. . 3759a 3759b'

I n,

Wills, 7857. Judici�l sale� of property of pro-
SIGN BOARDS· hi�ited for one year, 3759c.
Destruction, etc., liability for in- MexIca� war pensions, 6257 to 6266.

juries, 6972. Recordmg discharge of, 2273b,
SIGNS

2273c.

Municipal regulations 1096d
Release from penalties an� costs

Railroad crossings 6563' for nonpayment of taxes or as-

T
" sessments, 7700b to 7700f.

SINGULAR NUMBER Voters, disqualified, 2938.
Includes plural, 5502, 7506. Voting at elections without nay-
SINKING FUNDS I?ent of poll tax, 2963a to 2963·k.
See Bonds. WIlls, 7864.

SIXTEEN HOUR LAW SOLE TRADERS
Railroad employes, 6584. Married women, 4629a to 4629d.
SKATING RINKS. SOLICITATION
Occupation tax, 7355(30). Liquors in local option districts
SLANDER 7479, 7481, 7482.

'

See Libel and Slander. SPAIN

SLAUGHTER HOUSES Public land grants, validation,
Incorporation, 1121(30). 5393a, 5393b.

Mll:nicipal inspection and regula- SPANISH-AMERICAN WAR
tion, 846, 848, 1096d. Credit on entering militia service

State board of health, powers, 582.9.
'

4536. SPANISH LANGUAGE
SLA�ES. Translation of records, 6776 !J177
Marnage, validation, 4616.

' .

SLEEPING CAR COMPANIES SPA�ISH TRANS:':ATOR
Appointment, duties, compensa-

Gross receipts tax, 7375.. tion, 4400, 4401, 4409, 4410.
SLEEPING CARS.. SPEAKER OF HOUSE OF REP-
Cleaning and dismfectmg, 4553a RESENTATIVES

(Rule 59). .

Contagious diseases, exclusion of ElectIon, 5514.

persons from, 4553a (Rule 51). SPEAKING TUBES
Cuspidors, 4553a (Rule '63). Mine shafts, 5933.
Dry cleaning prohibited, 4553a SPECIAL JUDGES

(Rule 54). County courts Bexar County 1811
Heating and ventilation, 4553a -13'

,

(Rule 52). Dalla� County, 1792.
Negro porters, separate compart- Harris County 1811--46

me�ts, 4?53a (Rule 64).. Tarrant County, 1806.
.

Sleeping in berth�. for white District court's, 1676 to 1684.
passengers prohiblted, 4553a Salaries 7061 to 7065
(Rule 65).

,.

Quarantine regulations, 4573. SPECIAL LAWS
Sanitary regulations, 4553a (Rules General provtstons, 5494 to 5501.

51 to 69). Pleading, 1823.
Water coolers, cleaning, 4553a SPECIAL TERMS

(Rule 61). Commissioners' courts, 2275.
SLEIGHT OF HAND PERFORM- District courts 1720 to 1724.

��S
'

Occupation taxes, 7355(17). SPECIAL VENmE

SLUICES
Jurors, 5137.

Toll roads, 1278s.
Summoning jurors, 5161 to 5164.

SMALLPOX SPECIFIC PERFORMANCE
Disinfection of premises, 4553a Contracts of decedent, 3518 to 3520.

(Rule 20). Limitations, 5692.

Health, authority to send attend- SPIRITUOUS LIQUORS
ing physician printed matter, See Intoxicating Liquors.
4553a (Rule 25).

Investigation of reported cases, SPLENETIO FEVER
4553a (Rule 18). Live stock sanitary commission,

Isolation, 4553a (Rule 19). duties, 7314b.
Persons residing in houses where Powers, 7314 to 7315.

smallI?ox exists 'not to work in SPLITTING ACTIONS
astabltshmenta for manufacture .

of food products, 4553a (Rule 24). Costs, 2041.

Public vehicles, exclusion from, SPRINGS
4553a (Rule 51). Taxation, valuation, 7530.

Quarantme, 4553a (Rule 13).
Reports, 4553a (Rule 3). STABLES

Innkeepers, 983. See Livery Stable8.

SNAP BEANS In mines, 5946g.·
Grades, 7846bbbbb. STAGE COACHES
SNIPE Death by wrongful act, 4694 to

Game, 4022 to 4042. 4704a.
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STATE (Cont'd) STATE BOARD OF CONTROL
Purchase of lands for public use, (Cont'd)

courts, 5247. Supplies for certain institutions,
Railroad loans, 6632. purchase of, 7150�d.
Seal of, land patents to be at- Purchase of, affidavits, 7150IA,d.

STAIRS tested with, 5361. Affidavits, false statements
School buildings, 2904k, 2904Z. Title to certain waters in, 4991. in, pun ish men t,
STALLIONS Water divisions of, 4995a. F�t:�IAd�tatements in,Lien, 6652, 5663. STATE ARCHITECT

Venue of office,
STANDING MUTE Plans and specifications of hospi- 7150�d.
Persons before courts-martial, tal for negro insane, 107g. Bids, 7150�d.

5860(56). STATE BANKING BOARD Terms of office, 7150�a.
STATE See Banks. Time of taking effect of ac_t,

at Z •

"'5 t 517 7150IAp..
see Attorney GeneraZ; om'll ro - General .provisions,..., 0 •

Traveling expenses, 7160IA,Z.ter oj Public Accounts; Secre-
STATE BANKS

tary ot State; State Board oj
ks STATE BOt\RD OF EDUCATION

Oontrol; State BoardsJ' StC1:te See Ban .

See Schopls and School Districts.
BondS; State Burea�\ ot cnua STATE BOARD OF CONTROL

General provisions, 2:12:1 to 2743.and AnimaZ Protectwn, State Appointment, 7150�.
Oemeteries; Stat� H.uma?"e So- Appropriations available, 7150�n. STATE BOARD OF HEALTH
ciety; State Inst�tutw�, S.tat� Board of public printing abolished, See Heatth,
Land Agents; State L�brarwn, 7150IA,c. I

. .

4521 t 4563State Library; State Officers; Boards of managers of certain in- Genera prOVISIOns, 0 •

State Purchasing Agent; State stitutions abolished, 7150IA,h. STATE BOARD OF LmRARY
Railroad; sta.t� Treas",,:rer � Bonds of members, 7150IA,. EXAMINERS
state Tuberculos�s Sanatonu�, Chairman, 7150�l. Chairman, 1498%d.Taxation, and other spec�fic Divisions, 715014b. County librarians, certificates 'of
titles. Auditing, chief auditor, em- qualification, 1498%c.

Banking board, see Banks. ployment, 7160�e. Duties, 1498%d.
Insurance board,. s�e Insurance. Clerical help, 7150�e. Establishment, 1498lhd.
Insurance comm�sswn, see Insur- Creation of other divisions, Meetings, 1498%d.

ance. 7150IA,j.· Members, terms, compensation,
Actions, contestins .

validity o� DeSigf�n�����r�m�b:md main- etc., 1498%d.
bonds of water improvemen

Chief of, employment, STATE BOARDS
district, 5107-60.

7150�f, 7150�g. See ,Anatomical Board; Bank De-Official bonds, parties, 1845 to
Qualifications, 7160IAf. posit Guaranty; Banks; Em-

polw84e7r's of governor, 4434. Duties,. 7150�f. oatmers ; Heaun ; Mines and

Adverse Possession against, 5683. Experts and other em- Minerals; Normal Schools;
.

d 2105 ployes, 7150IAf. Nurses; Pardon; Pharmacy;Appeals, bond not require , •

Eleemosynary Institutlona, Physicians and Surgeons; Pub-Precedence of causes, 1617.
7150�b. Zic Accountants; Schools andBoundaries, appendix, p. �426. Chief of, employment, School Districts; Veterinarians.Ferries �Ii water formmg part

7150IAi. Anatomical board, 6756 to 5763.Claim�f, ��!i�st, audited claims, Qualifications, 7160IAi. Attorney general to advise, 4418a.
report to legislature, 4338. Estimates and appropriations, Banking board, 455 to 517.

Auditing, 4329. 7150IAb. Approval of rural credit union,
Classification, 4347. Public printing, 7150IAb. 7046c.
Form, 4346. Purchasing, 7150IA,b. Bank deposit guaranty, 456 to
Index, 4348. Chief of, appointment, 517. '

Lists of, 4348. 715014d. Charities, county hospital, inspec-
Numbering, 4348. . Qualifications, 7150IAd. tion, 1498k •

. Presentation, time for, 4330. Estimates of appropriations re- Control, supervision and. control
Preservation, 4348. qulred by departments, etc., sub- of girls' training school, 5234c,

Condemnation of lands for public mitted to, '7150IAg. 6234d.
use, 6248 to 6251.· Expert printer, appointment, Education, 2727 to 2743.

Contractors' bonds, 6394f to 6394j. 7150IAc. Embalming, general provisions,
Copy of laws for executive de- Qualifications, 7150IAc. 4596 to 4605.

partments of other states, 4307. General duties, 7160�b. Examiners, medical examiners,
Costs, escheat, 3194. Itemized accounts submttted to by 6733 to 5743.

Security, 2056. heads of departments, etc., Nurse examiners, 5738 to 6755.
E�heat, 3186 to 3205. 7150�g. Teachers, 2786, 2794 to 2796.
Execution sales on judgments in Mandamus against, 7150IAm. Veterinary medical examiners,

favor of, 4420 to 4422. Minutes, 7150�l. .

7324a to 7324v.
Injunction by, 4672, 4673. Number of members, 7150lA,. Governing boards of state insti-

Bond not required, 4654. Oaths of office, 7150IA. tutions, 4042a to 4042c.
Bucket shops, 4691 to 4693. Office, 7150IAl. Health, 4521 to 4563.
Disorderly houses, 4689, 4690. Officers and employes, qualifica- Bul'letins, distribution, 1498f.
Gaming, 4685 to 4688. . tions, 7150IAk. County hospitals, 1498f.
Sale of liquors, etc., 4674 to Partial invalidity of act, 7150IAo. Inspection, 1498k,. .

4684. Powers and duties transferred to, Improvements of public buildings,Judgments against insolvent, sale, boards of managers of cer- etc., 639;1..4424. tain institutions, 7150�h. Intangible tax board, 7407 to 7426.Jurisdiction, cession to . United Board of public printing, Mining, 5923 to 5932.States over lands acquired by.. 7150IAc. Normal school board of regents,5275, 5276. State inspector of masonry, 2690aa to 2690r.· •

Liens, fees for land patents, 6382. public buildings and works, Pharmacy, fees, 6286 to 6298.
-!.Mandamus against heads of de- 7150IAf. Report of state bureau of chfldpartments, venue, 1830(20). State purchasing agent, 7150IA,d. and animal protection, for, 76lf.Manuscript bonds, 2652 to 2654. Superintendent of public build- Text book commission, 2909a toPersonal property, inventory,. 6373 ings and grounds, 7160IA,f. 29090000.to 6375, 6377, 6386. Quorum, 7150IAl. Veterinarian medical examiners,Law cumutattvs, 6379. Salaries, 7150�a. 7324a to 7324v.

.

List and inventory, failure to Seal, 7150IA.
make, 6378. Secretary, 7150IAl. STATE BOARDS OF EXAMI-Penalties, 6378. State expert printer, .office abol- NERS

.

Persons in control responsible, ished, 7160IAc. See Embalmers; Nurses; Physi-6376. State inspector of masonry, public cians and Surgeons, Schools anaPreservation, 6373 to 6379. buildings and works, office of Schoql Dtetriots]. Veterinarians.Sale, 6387. abolished, 7150IAr.
.Printed statute books as evidence State. purchasing agent, office of STATE BONDS

3692. '

abolished, 7150�d. tDeclared valid, 2401.Property, exemption from taxa- Substituted for board of public Deposits by county deposttortes,tion, 7507(3). printing, 6370m. 2443.Public bUildings, grounds and

I
Suits against, 7150IAm. Funds invested in, agriculturalparks, 6380 to 6397f. Superintendent of public buildings and mechanical college, 2677PUblic works, hours of labor on, and grounds, office of abolished, to 2680.6246e to 5246g. .

7150IA�. Guardians, 4140.

. [References

STAGE COMPANmS
Incorporatio?, .1l2� (10).

,

Venue of SUItS In Justices
·2308(11).
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STATE BONDS (Cont'd)
Funds invested in (Cont'd)

Insurance companies, 4942e.
Casualty companies, 4942r.
Co-operative life compa

nies, 4811.
Farmers' mutual hail com

panies, 4918g.
Life insurance companies,

4734.'
Mutual fire,· etc., compa

nies, 4907f.
Insurance surplus, 4712, 4713.
Permanent school fund, 2736 to

2743.
Savings bank deposits, 403.
Savings department deposits,

432.
Sinking funds, 698.

Independent school dis
tricts, 2863.

Municipal sinking fund,
880.

Laws. remain in force, 2402.
Manuscript bonds, 2652 to 2654.
Texas securities, 4776.
STATE BUREAU OF CHILD

AND ANLUAL PROTECTION
Agents, 761c.
Annual meeting, 761d.
Annual report, 761e.

Publication and distribution,
761f.

Appointment, 761a.
Duties, 761c.
Ex officio members of boards of

directors, 761b.
General provtstons, 761a. to 761g.
State humane SOCiety, acceptance

of act by, 761g.
STATE CEMETERms
�onuments, 6384.
Supertntendsnt of public buildings

and grounds, duties, 6383, 6384.
STATE CHEMIST
See Agriculture.
STATE COLONY FOR FEEBLE

MINDED
See Insane Persons.
-General provisions, 232a to 232g.
STATE COl\IPTROI...LER
See

. Co.mptroFer Of Public Ac
, counts.
General provlstons, 4320 to 4361.

STATE COUNCIL OF DEFENSE
Appointment, 7150lh,
Appropriations, 7150%e.
Assistant secretary, salary, 7150lhc.
Assistants, employment, 715012C.
Chairman, approving expendi

. tures, 7150lhd.
Clerks, employment, 7150lhc.
Creation, 7150lh.
Duties, 7150%b.
Expenditures, 7150lhd.
,Governor, appotntments by, 7150lh,

7150%a.
Approving

7150lhd.
Number, 7150lh.
Per diem, members not to receive,

7150lhc;
,

Qualifications; 7150lh.
Salary, members not to receive,

7150%c.
Secretary, salary, 7150lhc.
Term' of members, 7150lha.

.
Traveling expenses, 7150lhc,

7150%d.
Vacancies, 7150lha.
STATE DEPART�ENTS
Attorney general, 4411 to 4434.
-Commissioner of agriculture. 4435

to 4484.
Commissioner' of insurance and

banking, 4485 to 4508.
Commissioner of the general land

office, 4392 to 4410.
Comptroller uf Public Accounts,

4320 to 4361. '

Employes, residence, 2941�
Balartes, expenses, etc., 70&5a to

7085e. '

'Secretary of State, 4302 to 4319.
State board of control, 7150� to

7150�p. .'
, ,

,

expenditures,

INDEX TO' CIVIL STATUTES
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STATE DEPARTMENTS (Cont'd) STATE INSURANCE BState superintendent of public See Insurance OARD
instruction, 4509 to 4520. '

.

State treasurer. 4362 to 4391. ST��� INSURANCE COl\IMIS
STATE D�P�SITORIES See Insurance
See Depositories,

.

STATE INSURANCE CO,,","TSTATE ENTOMOLOGIST SIONER .u.!tuS·
See Bees. '

See Insurance.
Provisions relating to, 578a to 578r. STATE IN
STATE FARl\IS nOARD

TANGmLE TAX

Superintendents and managers, See Taxation.
reports of state personal prop- General provisions, 7407 to 7426.erty, 6374. STATE LAND AGENTSSTATE FIRE lUARSHAL' Appointment, 5460.

See Insurance. General power� and dutlss, 5461.
General provisions, 4880 to 4884. O���:: authority to administer,
STATE HEALTH OFFICER

Reports, 5462.
Bee Health. Salaries, 5460.
STATE HOME FOR LEPERS Traveling expenses, 5463.
General provisions, 232% to 232lhf.
Oommission for selection of site, STATE LIBRARIAN

232lh. Appcintment, 5601a.

Disbursements, how made, 232lhe. Archivist, 5601c.
Erection of buildings, 232lha. AssiS�a601\.Librarian, apPOintment,
Expenditures, how made, 232lhb.
Selection of site, 232%. Bond, 5601b.

Superintendent, 232%d. Oath of office, 5601b.
Treatment of Inmates, 232%c. Powers and duties, 5601b.

STATE HOSPITAL FOR CRIP-
Assistants in library, appoint

ment, 5601c.
PI,ED AND DEFORMED CHIL- Qualifications, 5601c.
DREN Bond, 5601a.

Appropriation, 239%c. County libraries, supervision of,
Establishment, 239%. 1498%h.
Inmates, 239%a. Fee book, 3836.
Lease of building, 239lha. Fees, account of, 3836. .

Management and control, 239lha. C03P83ie5s. and certificates, 3833 to
Rules and regulations, 239%b.
STATE HUMANE SOcmTY Powers and duties, 5606.
Abandoned, cruelly treated, etc., Qualifications, 5601a.

animals, arrests, 76lr. Records, documents, etc., copies or

Destruction, 7610. certificates as evidence, 3696.

Taking charge of, 761l. Reports, 5606.

Notice, 761n. Revision of mailing list of libra-
Directors, appointment to state' ries entitled to state publlea-

bureau of child and animal pro- tions, 5607a.
tection, 761a. Salary, 5601a, 7�85a, 7085b.

Members requirIng arrests for STATE LmRARY
cruelty to animals, 761r. S L'b H'

-.

Z c

��;:r�:r��uago�n�hi::r;.gneJ' J!f�al
.

:iss1o��ry ana
.

�stonca om-

protection', 761a to 761g. Acts repealed, 5609c. .

Expense of act, 761g. Books, etc., delivered to by Sec-
retary of State, 4308.

STATE INSPECTOR OF MA- Defacing or injuring property,
SONBY punishment, 5609b.

See Public Builaings ana (kounas. Documents delivered to, 5607a.

STATE INSTITUTION FOR Legislative reference section, 5608.

TRAINING OF JUVENILES Library and Historical Commis-

See Infants. p:l�fed 55;�I��::09�f statutes 'of
STATE INSTITUTIONS other state, etc., delivered to,
:{)ee Blina Asylums; Confeaerate 4308.
• Home; conteaerate WomfLn's Reports delivered to, 5607a.

Home ,. Deaf and Dumb Asy- Seal, 5602a.
lum; Deaf, Dumb and Blind .

Asylum 'for cotoren Youths; STATE LUNATIC ASYLUM

EpiZept�c Colony; Home for See Insane Persons.

Lepers; Normal Schools; Or- General provisions, 107 to 165a.

phan Asylums; State Tubercu- STATEMENTS
losis Sanatorium; University Of See Reports; Taxation.
Texas.

Banks, change of form, 573.
LunatiC asylums, see Insane Per- Commissioner to demand, 527.
o sons. Directors to furnish, 525.
Attorney general to advise heads Forms of, 526.

and boards of, 4418a., Publication, posting, 528.
Commissioners, removal, 6017 to Regulating additional, 573 .

6017b. Casualty companies, 4942g, 4942h,
Deficiencies, estimates, 4342. Contents, 3895.
Educational and eleemosynary, County depositories to commis-

debts, 2402a to 2402d. stoners' courts, 2449.
Females, hours of labor, 5246a. County financial statement, pub-

Parttal invalidity of act, ef- lication, 1404.
fect, 5246cc. Disbursements by or for United

Seats for, 5246c. States senators, 3174q to 3174tt.
'Governing boards, members, Express companies, 3824.

.

terms, vacancies, etc., 4042a to Fees, 3894 to 3902.
40420. Filing, 1174c. .

'Officers, etc., militia exemption, Financial, statements, buildIDG
5766. and loan association, 1313g,

State hoard of control, 7150lA, to 1313h.
7150lA,p. City, publication, 889.

Supplies, 7325 to 7338. ' Foreign building and loan as-

Trustees, removal, 6017 to 6017b. sociatlons, 1313r.
,Weights and. measures, testing, Fr-aternal .beneflt- societies, 4850.

7846�n. Foreign, 4843. '
.

'
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STATE OFFICERS (Cont'd) BTA'l'E PURCHASING AGENT
Commissioner of Insurance and (Cont'd)

Banking, 4485 to 4508. Oath, 7326.
Commissioner of the General Land Office of abolished, 7150�d.

4924, Office, 4392 to 4410. Payments, 7331.
Commissions by governor, 3045. Affidavits, 7338.

By Secretary of State, 4305. Perishable supplies, 7335.
Comptroller of Public Accounts, Porter, 7336.

4320 to 4361 Powers and duties transferred to
Copies of laws for, 4315, 4316. state board of control, 7150lA,d.
Death, certification to Secretary Rebates, 7325.

of State 3080. Reports to by store-keepers, 7327.
Reviving suits against, 2099a Reports to Governor, 7336.

to 2099c. Salary, 7085a, 7085b, 7325.
Election officers, disqualification Store-keepers, 7327.

as, 2922. . Term of office, 7325.
Elections, nominations by parties STATE RAILROAD

of 10,000 and less than 100,- Bonds, attorney general's approv-
000 votes, 3159. al, 6745k.

Non-partisan and independent Countersigning by governor,
candidates, 3164 to 3168. 6745k.

Primary, 3084 to 3158.. Issuance, 6745g.
Nomination, certification, Redemption, 6745k.

3127. Terms, 6745k.
Returns, certificates, etc., 3035 Control, 6745g.

to 3045. . Convict labor, 6745k, 6745m.
Eligibility, 3082.

. County attorney, eminent do:"
]iJxemption from jury service, 5118. main, duties and rees, 6745j.
Fees, 3833 to 3845, 3878, 3883, 3883a, Deeds, form, 6745j.

3903, 3903a.
.

Donations, acceptance, 6745l.
Heads of departments, 4302 to 4520. Eminent domain, 6745i, 6745j.

Appeal bonJs not required, Equipment, 6745h.
2105. Extension, 6745g, 6745h.

Inspector of masonry, 6394a to Gifts, acceptance, 6745l.
6394e. Lease, 6745g.

Mandamus, jurisdiction, 5732. Maintenance, 6745h.
Venue, 1830(�0). Mortgages, 6745g, 6745k.

Mining inspector, 5925 to 5932. Operation, 6745h.
Official commissions, 3045, 4305. Railroad commission,Fees, 3837.' 67450.
Political committees, disqualified Repeal, 6745n.bond, as members of, 2922. Sale, 6745g.Purchasing agent, 7325 to 7338. State's credit withheld, 6745g.Quo warranto, venue, 6404. Telegraph and telephone line,Reclamation engineer, 5529a to 6745h.

5529j.
transcript, Register of, 4305. 1

Secretary of State, 4302 to 4319. '

Sheep inspector, 7886a to 7886d.
State's personal property, preser-

vation, 6373 to 6379.
.

Superintendent of publ!c buildings
and grounds, 6380 to 6394.

Superintendent of public instruc-
tion, 4509 to 4520.

Tax commissioner, 7407 to 7426.
Treasurer, 4362 to 4391.
STATE OFFICES
Legal holidays, 4606.

STATE NORMAL SCHOOL STATE PARKSBOARD OF REGENTS Gonzales state park, 6397a to 6397f.
See Normal Schools. San Jacinto state park, 6395 to

6397.
STATE PASTEUR INSTITUTE
Head physlclan, allowances, 7085f,

7085g, 70851.
Salary, 7085f, 7085g, 70851.

STATE PRINTER
See Public Printing.
STATE PRISON
See Penitentiaries.
General provisions. 6172 to 6231.

Nor- STATE PURCHASING AGENT
Appointment, 7325.

Col- Bids, accordance with appropria-
tions, 7334.

Advertisement for, 7328.
Opening, 7330.
Requisites, 7328.
Submission, 7329.
Supplies to conform to, 7330.

Bond, 73-26.
Bonds of bidders, 7332.
Chief clerk, bond, 7336.

Salary, 7085a, 708jb.
Clerks, 7336.
Contracts for supplies" how made,

7328, 7333, 7335.
Division of purchasing in depart

ment of state board of control,
7150lA,b.

Emergency purchase, 7333.
General provisions, 7085a, 7085b,

7325 to 7338.
Institutions, subjects, 7337.
Interest -In contracts, etc., 73.25.
Invoice, 7331.

'[References

TATEl\IENTS (Cont'd)
�rounds of discharge of employes,

594. 604.
Insurance companies, 4885.

Mutual burglary, etc.,
49';7

Mutu�l fire, etc., 4907b.
.

Sale of corporate stock, tlltng,
etc., U74c. .

Savings departm.ents, to commis

sioner of banking, 438.

State tax board, 7415 to 7420.

Surety companies, 4928. 4930.

publication, 1121(31).
Tax collectors, 7619.
Tax lists, 7518 to 7525.

STATEMEN'r OF FAOTS

Approval by successor of judge,
1919a, 1919b.

Bill of exceptions may refer to,
2060.

'f 2070Costs stenographers ees, .

County court stenographer, du-

ties, 1932.
Courts of civil appeals, 1607.

Disagreement of parties, 2069.

Duplicates, 2070.
Extension of time, 2073.
Failure to file in time, 2074.

Fees, 2070.
Felony cases, 1933.

.

Filing, extension of tlme, 2073,

G!��;al llrovisions, 2058 to 2076.

Judge, preparation, when, 2069.
Term of office expired, ap-

proval, 2076.
Laws repealed, 2072.
Narrative form, 2070.
Original sent up, 2070.
Party appealing without

2071.
Preparation, 2068.

By judge, time, 2073.
By parties, 2072.
From reporters'

2070.
Requisites, 2070.
Time for filing, 2073.

STATE MINING BOARD
See Mines and Minerals.

General provisions, 5923 to �932.
STAtE 'MlNlNG INSPECTOR
See Mines and Minerals.
General provisions, 5925 to 59(32.

7080.

General provlslons, 2690aa to
26901'.

STATE NORMAL SCHOOLS
See Normal Schools.

.

Board of Regents, 2690aa to 2690r.
North Texas State Normal Col-

lege, 2699 to. 2706.
Prairie View State Normal and

Industrial College, 2718 to 2724.
Sam Houston Normal Institute,

2692 to 2698.
Southwestern Texas State

mal School, 2707 to 2711.
West Texas State Normal

lege, 2712 to 2717.

STATE OFFICERS
See Attorney General; Bonds;

Commissioner of Agriculture;
Commissioner Of Insurance and
Banking; Comptroller of Public
Ac_counts; Fees; Officers; Sal
asves ; Secretary of State; State
Treasurer.

Accounts with, 1402.
Appellate jurisdiction of supreme

f���t in cruses involving title,

Attorney General, 4411 to 4434.
To advtss, 4418, 4418a.

BondR,. parties to suits, 1846.
Security for state property,

6376.
Surety' companies, 4928 to 4940.CommiSSioner of agriculture 4435to 4484. '

STATE RANGERS
See Rangers, State.
STATE RECLAMATION ENGI-

NEER
See Levees.
General provisions, 5529a to 5529j.
STATE REVENUE AGENX
See Taxation.
STATE SHEEP INSPECTOR
General provisions, 7886a to 7886d.
STATE SUPERINTENDENT OF

PUBLIC INSTRUCTION
See Schools and School District8.
.General provisions, 4509 to 4520.
STATE TAX BOARD
See Taxation.

,General provisions, 7407 to 7426.

STATE TAX COMMISSIONER
See Taxation.
General provtslons, 7407 to 7426.
STATE TEXT-BOOK COMMIS-

SION
See Schools and School Districts.
STATE TRAINING SCHOOL

FOR NEGRO BOYS
Establishment, 5234%.
Government. 5234%.
Land, equipment, etc., 6234%b.
School funds, 6234%b.
Transfer of inmates to, 5234%a.
STATE TREASURER
Accounts, closing annually, 4369.

Duty to keep, 4369.
Inspection by attorney general,

4419.
With appropriations, 4370.

Acting treasurer, 4374.
Appointment pending suspension,

4366.
Appropriation ledger, 4385.
Approval of bonds, superintend

ents ot lunatic asylums, 120.
Auditor for prtson, system, ap

pointment, duties, etc., 6193.
Bond, 4364.

New, 4365.
Failure to give, 4366.

Bond book, 4380, 4390, 4391.

•

powers,
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STATE TREASURER (CUnt'd)
Bond register,' 4390, 4391.
Books, records, etc., access by

commissioner of insurance and
banking, 4504.

Cash balancing book, 4388.
Chief clerk, appointment, bond,

4373.
Duties, 4374.

Comptroller's accounts with, 4354,
. 4357.

Cotton, destruction, pink boll
worm, 4475f.

Deposits with, bank deposit guar
anty fund, 449.

Bond investment companies,
1309 to 1313.

Domestic life companies, 4787.
Proceeds of corporate stock

sales, 11740.
Receipts, 4345.
Securities, fidelity and guar

anty companies, 1121(37).
Life, health and accident

companies, 4749.
.

Trust companies, 540 to 545.
Surety companies, '4928.

Deposit warrant register, 4379,
4380.

Posting daily totals, 4380.
Deposit warrants, 4344.
Election, 4362.

Contest, trial, 3076.
Returns, 3035 to 3037.

Employes. appointment, compensa
tion, 4373.

Expenditures on behalf of State
Home for Lepers, 232lhb, 232lhe.

Fee book, 3836.
Fees, account of, 3836.

Copies and certificates,. 3833 to
3835.

Deposit, 4387.
General provlslons, 4362 to 4391-
General revenue account, 4384.
Investment of excess funds in

United States, certificates of in
debtedness, 2432.

Land office, daily statements from,
4386.

Ledger, contents, 4389.
Lunatic asylum accounts, 133.
Manuscript bonds, registration,

2654.
'

Signing, 2654.
Membership ,on board, banking

board, 446.
Selection of site of hospital for

negro insane, 107g.
Tax' board, 7349.

Misappropriation of funds, 4372.
Money returned to counties, 4378.
Oath, 4364.
Office fee book, 4387.
Office rooms, control, 6386.
Other accounts; 4382.
Payments by, countersigning war-

rants, 4368.
Salaries of public officers, 7087.

Payments to, attorney general,
4426.

Deposit made by complainant
of discrimination in water
rates, 5002f.

Estates, 3574 to 3591.
Fees and fines under game

laws, 4037, 4038.
Fees for examination and test

of agricultural seeds, 14%,e.
Proceeds of sales, abandoned

cotton, 7899.
Lithographic copies

county maps, 5289.
Tax sales, 7679.

State funds, 2428.
'Pay warrants, how charged, 4389.
Prison funds, 6188.
Public money kept in treasury,

4372.
.

Receipts, deposit warrants, 4344.
Gross premium taxes, 4780.
Moneys, 4367.

Receiving moneys on warrants of
comptroller, 4367.

.

Records, documents, etc., copies
or certificates as evidence, 3696.

Register of bonds, etc., deposited
by investment companies, insur
ance ,companies, etc., 4391.

STATE TREASURER (Cont'd)Warrants (Cont'd)

D:��tit warrant register, 4378,
Lost or outstanding, 4383.
Payment, 4381.
Payments to counties, 4378.
P�yme.nts to be made on, 4368.PIpe lInes, supervision 732lhkRegisters, 4381.

' .

Registration, 4350 .

SChool fund, registration, 2747.
STATE THiEE
Designation of, 7150%.
STATE. TUBERCULOSIS SANA.

TORIUM
Accounts, 239c.
Anti-tuberculosis commission' ap

pcintment, 239b, 2391.
'

Chairman, state health officer
as, 239b.

I
Commissioners as members of

Board of Control, 239g.
Compensation, 239b.
Duties and powers of com •

missioners, 239d.
Expenses, 239b.
How constituted, 239b.
Meetings, 239c.
Reports, 239d.
Selection of lands, 239c.
Vice-chairman, election, 239c.

Applications for admission, Index
of, 239r.

Appropriation, 239h, 2391.
Board of control, by-laws, etc.,

239t.
Not to acquire property used

for treatment of tuberculosis,
. 239j.

Powers and duties, 239g .

Buildings, 239g.
By-laws, rules and regulations,

239t.
Construction and equipment of

colonies, 239g .

Employes, 239t.
Erection of buildings by fraternal

societies, 239v to 239x.
Esrablishment, 239a.
Land area, 239a.
Name, 239a.
Nurses, etc., 239t.
Officers and employes, clvll

'

servo

ice, 239u.
Term during good behaviour,

239u.
Tips or rewards prohibited,

239q.
Patients, accommodations for

classes, 239r.
Admission in order, 239r.
Application for admission, 239n.

Certificates accompanying,
2390.

Examination,
239p.

Citizen defined, 239l.
Classification, 239m.
Clothing, 239s.
Discriminations

239q.
Private patients, ,239m.'
Public patients, indigent and

non-indigent, 239m.
Rewards or tips to officers and

employes prohibited, 239q.
Right of applicant, 239f.
Support, 239m.
Who may be admitted, 239k.

Purposes of act; 239u.
Separate colonies, 239f.
Superintendent, 'appointment, 239t.

Civil service, 239u.
Duties as to admission of pa

tients, 239c.
Powers, 239t.
Salary, 239t, 7085a, 7085b.

.Bupport and maintenance, 23ge.

STATE UNIVERSITY
See University 0/ Texas.

Bureau of labor statisticS, S6e La,-
bor.

STATE VETERINAR�
ApPOintment, powers, 7314-
Assistants, 7314.

STATE .TREASURER (Cont'd)
Register of warrants issued, 4381.
Register of warrants paid, 4381.
Removal, 6017 to 6017b.
Reports by, to governor, 133, 4371.
Reports to, receiving clerk of gen-

eral land office, 4404.
State bureau of child and ani

mal protection for, 7Slf.
Salary, 7049. ,

Sale of foreign building and loan
associations securities to satisfy
judgment, 1313t.

Sale of judgments against insol
vents, 4424.

School contractor's deposits, dis
position, 2909hh.

School funds, 2747.
Bonds, custodian of, 4376.
Reports, 2748.
Use for other purposes prohib

ited, 2749.
Secretary of state depository

board, 2417.
Securities deposited with insur-
.ance commissioner, transfer,

. 4502, 4503.
South Texas State Normal College

and Stephen F. Austin State
Normal College, holding deeds in
escrow, 2717%d.

State depositories, additional se

curity required of, 2426.
Banks to act as clearing

house, advertisements for
bids for, 2435.

Bids for basks to act as,
2418.

Additional bids. 2421.
Contents of, 2419.

. Opening and listing, 2420.
Bonds of, 2423.

. Collection of checks, etc., by,
2433. ,

Custody and disposition of
funds deposited by, 2426.

Deposit of funds of state with,
. 2425.
Failure to deposit, penalty,

2425.
Interest on, 2425.

Payment, 2427.
Receipts for, 2430.

Drafts on reserve banks issued
by, 2433.

Equalization of deposits among,
2432.

Excess of deposits, 2430.
Failure of banks selected to

qualify,' liquidated damages,
2424.

Funds of state all to be paid
into, 2431.

Notice to banks selected to
qualify as, 2422.

Qualification by, 2423.
Receiving depositories, deposit

of .stats funds with, 2429.
Designation of, 2429.

Rules and regulations for, 2434.
Secretary' of state depository

board, 2417.
State funds. all to be paid in

to, 2428.
Forfeiture for failure, 2428.

State personal property, report of,
6374. .

Successor, delivery of moneys,
credits, etc., to, 4375.

SuI Ross Normal College, holding
title in escrow, 2717%;a.

of Superintendents of lunatic asy
lums, bonds, filing, 121.

Suspense cash book, 4386.
Suspension, failure to give new

bond, 4365.
Term, 4362.
Treasurer 'of University, 2642.
Vacancies, how filled, 4363.
Vital statistics fund, 4553a (Rule

50a).
Vocational education, 2909%,-2909%.f.
Warrants, 4332, 4333.

Building . inspection charges,
6394dddd.

Cancellation, 4361.
Commissioner of markets and

warehouses, 7827b.
Countersigning, 4368.

witnesses,

prohibited,
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STENOGRAPHERS (Cont'd) STOCK LAWS, (Cont'd)
etc., 3904. County courts (Cont'd) Charbon district (Cont'd)

Fees, 1925, 1925a. . Laws repealed, 45530.
Salaries, 1925 to 1925b. Permitting animals to run at

Courts of civil appeals, 1606. large after proclamation,
commls- Dairy and food commissioner, 4578. penalty, 4553n.

Deputies, 1928. Proclamation, 4553Z.
District attorneys in certain coun- Prohibiting running at large of

ties, 340b to 34Od, 340f, 340g. animals, submission to vot-
Duties, 1923. ers, 4553m.
Examination and certificate, 1921. Quarantine, 4553k.
Examination, deputies, 1928. State board of h-ealth. bacte-
Fees, 1923 to 1927, 1931 to 1933. riologist, employment,

Appeal without bond, .2Q71. 4553h.
County court, 1932. Duties, 45531.

Felony cases, 1933. Commissioner of agriculture, du-
General provisions, 1920 to 1933. ties, 4443.

screening, 4553a Militia, salaries, 5767a. County Veterinarian, 73140.
New judicial districts, 30. Dipping, failure, seizure, 7314n.
oath, 1922. Method, etc., 7314p.

County court, 1932. Sheep scab, 7314p.
Deputies, 1928. Driving through cities, 859.

Preservation of notes, 1923. Driving to market, record of bill
Qualifications, 1921.' of sale and description, 7175.
Salaries, 1925. Sworn descriptive lists, filing,
Special, compensation, 1931. 7176.
State board of health, salaries, Election', notice, 2933.

4524. Estrays, 7185 to 7208, 7226.
Statement of facts, 2070. Advertisement by clerk Of
State text-book commission, 29090. county court, 7194.
Term, 1920. Death of, report, 7203.
Transcripts, 1923 to 1926, 1933. Escape of, report, 7203.

Any person, 1926. Hogs, sheep, etc., advertise-
Appeal perfected, 1924. ment, 7198.
Criniinal cases, 1933. Sale, 7198.
Duplicates, 1924.

-

When deemed to be, 7199.
Felony cases, 1933. Property in, 7195.
Furnishing, 1923. Reclamation by' owner, time

Water appropriations claims, for, 7206.
5011l,6ii. Return by county commission-

Commission, STENOGRAPHY ers to county clerk, 7191.
Course of instruction at Texas In- Sale, 7195.

dustrial Institute College, etc., Return of, 'Pl96.
2685. Time for making, 7197.

Secretary of' State, STEVEDORES Taking up, advertisement, 7193,
Contracting stevedores, bond, 7150b 7198.

to 7150d, 7150f. Appraisement, 7186.
Defined, 7150a. Record. of by county
Licenses, 7150b, 715Od, 7150e. clerk, 7192.

New license, 7150f. Bond of persons taking,
Provisions relating to, 7150a to 7186, 7190.

7150r. Compensation of persons
Stevedores defiJied, 7150a. taking, when not entitled
S'X'EWARDS

,

to, 7189.
.Btate institutions, office abolished, Damages, liability of taker-

7327. up for, 7201.
Delivery to owner, .retusal,

courts, 751. STILLBORN liability for damages, 7205.
\Registration, 4553a (Rule 45). Description, notice of, rec-

courts, 2389, STOCK AND STOCKHOLDERS ord, fee for, etc., 7207,
See Banks; Corporations; Insur- 7208.

ance; Railroads; and the other Posting, 7185.
specific titles.. Oath of persons taking.

7186.
to STOCK COMPANIES Record of by countyIncorporation, 1121(51). clerk, 7192.

STOCK EXCHANGES Ownershtp, proof of, 7187,
Incorporation, 1121(58). ' 7188.

STOCK JOBBERS
Persons entitled, 7185.
Sale, 7198.

Tax lists, 7521. Disposition of proceeds,
STOCK LAWS 7204.

See, also, AnimaZs; Fences; RaiZ- Names of bidders to be
to 4942z. roads; Veterinarians. given, 7200.

Anthrax, appraisal and destruction Use of by persons taking,
of' animals, 7314ddd. bond as condition pre-

Investigation by State Veteri- cedent, 7190.

narian, 7314dd. When, 7202.

Appraisers, animals with glanders When deemed to be, 7199.

or anthrax, 7314ddd. Execution, levy on stock at large,
Bills of sale, authentication, 7266. 3741.

Duty to receive, 7274, 7275. Sale of stock at large, 3763.
Record, 7276. Exportation to Mexico, 7279.

Requisites, 7274, 7275. Feeding in mines, 5946e to 5946i.
Bulletins by director of agrlcul- Glanders, 7161 to 7165.

tural experiment station, 14t. Appraising animals, 7314ddd.
Cattle, importation from Mexico, Destroying diseased animals,

inspection, 7283. 7314ddd.

appoint-, Charbon district, 4553f to 45530. Inspection of animals for, am-

Bacteriologist, employment, davit, 7161.
duties, salary, 4553h. Condemnation ot animals,

Carcasses destroyed, 4553j. 7162.

County health officer, duties, Cumulative effect of provl-
4553k. sions relating to, 7165.

Deceased animals reported, "Inspectors, appointment,
4553g. 7161. .

Establishment, 4553t Oath, 7161.
Isolation, 4553i, 4553k. Report, 7162.

STATIONERY
Clerks of supreme court,
County 2256 to 2269.

county' auditor, 1466.
Elections, expenses, 2988.

Game, fish, and oyster
stoner, 4015. .

Jury commissioners, 5130.
.

P blic improvement distrtcts,
�ounty auditor's duties, 1494d.

Railroad commission, 6653(6).
State board of health, 4523.

Supreme court reporter, 1573.

Tax assessors, 7553.

STATIONS
See Railroads.
Cisterns, etc.,

(Rule 69).
Cleaning, 4553a (Rule 56):
County agricultural stattons, 14j

to 14n.
Drainage, 4553a (�ule 68).
Experimental stations, 140 to 14x.
Floor covering, 4553a (Rule 66).
Quarantine stations, 4557 to 4560,

4568.
Municipal, 1096d.

Water-closets, 4553a (Rule 67).

STATISTICS
See Cotton.
Bureau Of labor statistics, see La

bor.
Vital, see Health.
Bureau of cotton statistics, 4450 to

4457.
Bureau of labor statistics, 5235.
Commissioner of agriculture, du

ties, 4443.
Industrial Welfare

62431hg.
STATUTES
See Laws.

Exchange by
4319a.

General provisions, 5492 to 5504.
Revised statutes, pp. 1387, 1388, §§

2 to 22.

STAY OF PROCEEDINGS ,

Appeals, appointment of receiver,
or trustee, 2079, 2079a.

Guardianship proceedings, 4295,
4296.

Bill of review of guardianship
proceedings, 4300.

Certiorari to justices'
Execution, 2103.
Execution in justices'

2390.
Injunction, venue, 1830(17).

Injunction, 4647.
STEAMBOATS

n:�J�a. by wrongfu� act, 4694

Incorporation of navigation com-

panies, 1121(11).
Rallroads, interchange of freight

and passengers, 6611 to 6613.
Taxation, listing, 7514.
STEAM BOILER INSURANCE
See Insurance.
General provtslons, 4942a
STEAM LAUNDRIES
Incorporation, 1121(70).
STEAM PLOW COMPANms
Incorporation, 1121(47).
STEAMSHIP COMPANmS
Venue, 1830(25).
Wages, semi-monthly payment,

5246-98 to 5246-100. See Wages.
STENOGRAPHERS
ApPOintment, 1920.

County court, 1932
Deputies, 1928.

•

Special, 1930.
CommiSSion of appeals,

ment, 1579j.
DUties, 1579j.
Number, 1579j.
Salaries, 1579j.

County auditor, appointment and
pay, 1494g.

County Courts, 1932.
EI Paso County Court at I

18U-141a. aw,
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STOCK LAWS (Cont'd) STOCK LAWS (Cont'd)
Glanders (Cont'd) Inspectors of hides and animals

Inspection of animals for (Cont'd)
(Cont'd) Record; 7267.

Killing of condemned ani- Removal from office, 6030 to
mals, 7163. 6057.

Payment for, 7164. Salary, Nueces county, 7305f.
rnvestigation by State Veterin- Sale of cattle, condemnation,

artan, 7314dd. 7302, 7303.
.

Hogs, etc., running at large, gen- Seal, 7262.
eral provisions, 7209 to 7234. Seizure, cattle not inspected,

Horses, etc., 'running at large, in 7300.
certain counties, 7235 to 7255. Certain animals, 7271.

Impounded live stock, 7225, 7226, Procedure, 7273, '7285.
7248a, 7250"7252a. Sequestration, 7301.

Inspection districts, 7256. Sheriff called to act as, 7259.
Inspection of hides and animals, Terms, 7258, 7305e.

7256 to 7311. Unbranded hides and animals,
Counties exempted, 7305, 7305g. 7'2:72.
Election, ballots, 1308. Cetrtificate Qf Jnspection,

Declaration of results, 7307. 7270.
Expenses, 7307.

.
.

Seizure, 7271, 7272.
Inspector, appointment, 'vacancies, 7259.

7309.
.

County hide inspector, com-

Fees, 7310. missioners' courts to fill,
Notice, 7306. 2245, 2246.
Officer.s, 7307. Liens, 5652, '5653,
Order, 7306. Pasturers, 5664, 5666 to 5670.
Subsequent, 7311. Live stock, redemption, etc., 7248a

Local option, 7306 to 7311. to 7252a,
Inspectors of animals for glanders, Live stock sanitary commission,

7161. 7312 to 7324.
Inapectors of hides and animals, Actions, 7316.

'7309. Appointment, 7312.
Acknowledgments before, 7266. Appropriations, 7321.
Appointment, 7305b, 7305c, Assistant veterinarians, em-

7305e, 7310. ployment, 7314.
In unorganized counties,

. Powers, 7314.
7257. Bonds, 7312.

Authentication, btlls of sale, Commissioners' courts, duties,
7266, 7275. 7314d.'

Inspections, 7265. Compensation, 7319.
Bonds, 7260, 7261, 7309. Concurrence of two commis-

Deputies.. 7263. sioners, 7323.
Certificate of inspection, ,7276, Construction of act, 7314q,

7277, 7297. 7314s.
Filing"7299. Contagious and infectious dis-
Unbranded hides and ani- eases, 7314, 7314b.

mala, 7270. -Oo-operation of officers, with
.. Change of destination. of ani- other states, 7314.

mal, 7304. Co-operation with United
Commissions on sale, of un- States Bureau of Animal In-

branded hides, etc., 7273. dustry for eradication of tu-
'Compensation, 7302. berculosis, 7324IA,a. .

Copies of laws for, 4310, 4311. County judge, duties, '7314d.
Definition of terms, 7265. County Veterinarian, reportsDelivery of books, etc., to sue- to, etc., 73140.

cessors, 7262.' Creation, 7312.
Deputies, appointment, 7263, Cumulative provisions, 7324.

Ii���4�, 7263.' Dipping' live stock, 7314b, 7314p.
Dutles; 7263.

Duties and powers, 7314 to

• Oath, 7263. 7314s.
.

,

Respo-nsibllity fori action In�£.��:ors for sheep scab,
.or, 7264.'

Mit k fEiection, 7256, 7305b, 7305c,
ov ng s oc rom quaran-

7.305e."., tined
.

buildings, etc., 7314,
Exemptions, 7305, 7305a, 7305d,', 7314a, 7314b, 7314j,' 7314n.

7305g. Moving' atock from quarantine
Fees, 3877, 7282, 7298, 7305c to district, 7314 to 7314b, \

, n05i, 7310.' Oath, 7312.

Payment, 7281. Partial invalidity of act, effect,
Hides imported 'tr.om Mexico, 7314q.

fees on exportation, 7288. Permits, moving stock in quar-
Recovery by Jmporter, 7286. antine district, 7314h, 7314j.
Seizure, 7284. Powers not abridged, 7314s.

Citation, 7285. Qualifications, 7313.
Delivery to owner, 7289. Quarantine districts,
Procedure, 728;5. ' 7314b, 7314g, 7314j.

. Sale, 7287. Lines, 7314.
'Horses, mules, and cattle im- Proclaiming by governor,

. ported. from Mexico, 7283. 7315.
Inspections; 7267, 7274. Railroads to cleanse and dis-

. Exemptions from, 7269. infect cars, 7317.
Before exportation, 7298. Reports to, of infection, 7318.
Hides imported rrom Mex-· Rules and regulations, 7314.

, ico, 7287 to 7289. Seizure, duties and powers,
'Horses, mules, imported 7314e, 7316.

from Mexico, 7283. Sheriff and constable, orders
'''Railroads in' transit, 7280, of, 7320.

7281.
-

Supplies and material, pur-
"�Stoek for exportation to chase, 7316.

Mexico, 7279. Term of office; 7312.
To be personal, 7296. Tick eradication, 7314e.

Llabtlity, 7282. Tuberculosis, payment for ani-
Monthly reports to' county' mals 'killed, 7324IA" 7324IA,a.·

clerk, 7268. Marks and brands, 7151 to 7160,
Oath, 7260, .1261, 7309. 7172.

Deputies,
.

7263. L Authority to gather stock, 7295.

7314,

STOCK LAWS (Cont'd)
Marks and brands (Cont'd)

BVi�5. of sale to specify, 7274,
Count�rbranding, 7293, 7294
County brands, enumerat�d

7152h' ,

Lists of, �ecretary of stateto furmsh, 7155.
Use of by owners of stock

7153. '

Rebranding on removal
from county. 7154.

D����.tes as to, settlement,

D�fgi�cate record prohibited,
Earmarks, 7294.
Filing description of marks

and brands of animals con
demned, 7303.

Indexe� to record, 7290.
Inspection of unbranded anl

mals, certificate, 7270.
• Minors, 7156.

Only one mark and brand to
be used, 7293.

Owner of stock to have, 7151.

P����ase of branded stock,

Record, 7151, 7159, 7290,
In county where cattle

range, 7292.
Unrecorded brands not evi-

dence of ownership, 716!i.
Revised list, 7290.
Road brand, 7278.
Sale of animals by, 7172.
Sale of stock entered on reo

- ord, 720£.
Seizure of unbranded animals

7271 to 7273.
•

Time for branding, 7157.
Permitting in mines over 10

hours, 59-46f to 59461.'
Provisions relating to, 7151 to

7324lhe.
Quarantine, .dtstrtcts, quarantine

establishment, 7314b, 7314dd,
7314f, 7314g, 73HZ.

Districts, quarantine, remov-

ing stock prohibited,
7314b.

Quarantine, seizure of ani
mals, 7314n.

Shipment of stock troni
districts, 7314, 7314h,
7314n.

Salaries, 7085a, 7085b.
Seizure, duties and pow

ers, 7314n .

State
. veterinarian, em

ployment, 7314 .

. Tick eradication, 7314e to
7314i..

Sale of quarantine property to
United States commission
created to sell, 7324% to

7324%e.
Railroads, injuring or killing by,

660.3.
Redeeming impounded live stock,
• 7248a.

. Regulatidns for protection �f
stock raisers in' certain locali
ties, 7256 to 7311.

Running at large, cities, 860.
Hogs, sheep, and goats, 7209 to

7234.
; Damages, 7224.

. .

Elections, oommlssloners
to order, 7209.

Determination of law
ful fence, 7231.

How ordered and con-

ducted, 7212.
Managers, 7216.
Manner of voting, 7218.
Notice, 7213.
Order" requisites, ?214.
Pet i t ion, requiSItes,

p��iamation, 7230.
Result, 7221.

Returns, 7219.
How opened, 7220.

In subdivision, 7210.
Subsequent, 1228.



[References

STOCK ,LAWS (Cont'd)
Running at large (Cont'd)

Hogs (Cont'd)
Elections (Cont'd) .

Territory with less than
60 freeholders,' 7210,
7234.

Validation, 7234a.
Voters, qualification,

V��}!g places, 7215.
Fees, justices and consta

bles, 7225.
Impounding, 7222.

Fees, 7224.
Notice, 7223.
Sale, 7225, 7226.
lJnknown owners, 7226.
Where fence laws in

force, 7229.
Injury to or killing of

stock, 7230.
Lawful fences, 7227, 7229.

Determination by elec

tion, 7231.
Limited free range for hogs

in counties or subdi
visions thereof, elec
tion, adoption of 'stock
law and free range
proposition at same

time, 7234q.
Election, ballots, 7234k.

Conduct of, 7234e.
Date of, 7234e.
Declaration of re-

sult, 723411.
Managers of, 7234i.
Notice of, 7234f.
Order for, 7234e,

7234f, 7234g.
Petition for, 7234b,

7234c, 7234d.
Place for holding,

7234h.
Returns,

7234m.
Second election,

72340, 7234p.
, Voters, 7234j.
Territory with less than

50 freeholders, 7234.
Trespass, 7222 to 7226, 7229,

7230.
Election,

7232.
Fees, 7230.

Horses, mules, jacks, jennets,
and cattle, 7235 to 7255.

Damages, assessment, 7251.
Elections, ballot, 7245.

H7{3l�. county, 7235a,

In intervening terri-'
tory, 7237.

Notice, 7240.
Omcers, 7243.
Order, recitals, 7241.
Petition, 7235.

Order, 7239.
County judge to

issue, 7240.
Requisites, 7238.

Places, 7242.
Proclamation, 7248.
To repeal laws, �236.
Returns, 7246.

Opening, etc., 7247.
In subdivisions, 7210,

7234.
Voters, qualifications,

7244.
Impounding stock elec

.

tions, 7249, 7250, 7255.
Fees, 7251.
Lawful fence, 7254.
Sale, dlsposttton of pro

ceeds, 7252a, 7253.
Fees, 7252.

Trespassing stock,Sale of live stock, bill of
etc., 7170 to 7172, 7175.

Impounded stock, 7252a.
Inspectors of hides and ani

mals, marks and brands
certifled copies of, 7292.

'

By marks and brands 7172.
. Record, 7292.

'

Seizures, failure to dip 7314n.
Fees, 7314n.

'

subsequent,

otherwise indicated.]
STOR ..ilGE (CIont'd)
Public weighers, 7831).
Railroad charges, 6590.

animals, Salt water, 4.993.
Salt water, etc., from wells, cor-

7879 to porations for, 1308b to 1308d.
Storm, flood, or rain waters, 4992,

5001b to 5001p.
,Warehouses, 7819.

STOREKEEPERS
COUNTANTS

State tustituttons, 7327.

INDEX TO CIVIL STATUTES
are to articles, except where

STOCK LAWS (Cont'd)
Seizures (Cont'd)

Lien, 7314n.
Moving quarantined

7314n.
Sheep, county inspectors,

7883.
Scab, 7878c to 78781.

Quarantine, 7314j.
State inspectors, 7886a to 7886d.

Shipment of cattle for export,
register of, 7177, 7178.

Slaughter of animals, butchers,
bond, records, etc., 7173, 7174,
7179 to 7182, 7184.

Counties exempted, 7184.
Inspeotton, 7180.

Fees of inspectors, 7183.
Record of inspectors, 7183.

Register of, duty to keep, 7177.
Record by county clerk,

7178.
State veterinarian, investigating

glanders and anthrax, 7314dd.
Taxation, listing, 7512.
Tick eradication, dipping, meth-

od, etc., 7314p.
Elections, validation, 7314r.
Inspectors, 73141.
Laws amended, 7314ff, 7314fff.
Proclamations, admissibili ty

in evidence, 7314g.
Quarantine, movement of stock,

7314h.
Zones, counties in designated

zones not changed,
7314d(1).

Establishment, 7314f.
Quarantine, proclamation,

7314g.
Transportation, connecting car

riers, 6608.
Feeding and watering, 714.
Sale of unclaimed stock, 728.

Trespass, on ditches, canals, etc.,
7234l, fences, 5011d.

Fences, 3928 to 3931.
Injuring or killing, 3931.

Tuberculosis, animals,' killed pay
ment for, 73241A..

Co-operation with United
States Bureau of Animal In
dustry for eradication of,
73241A., 732414a.

Value of cattle re-acting to
,

tuberculin test, 73241A.a.
Veterinarians, employment, 7316.
Veterinary medicine and surgery,

7324a to 7324v.
Practitioners to comply, 7324a.

Wolves, coyotes, bobcats and
mountain lions, eradication
of, appropriation for, 7169a.

Eradication of, appropriation
for" expenditure of, 7169b.

Co-operation with U. S.
Biological survey, 7169c.

County appropriations,
7169d.

Expenditure of funds, 7169h.
Injury to lands, etc., 716ge.
Sale of skins, 7169f.

Disposition of proceeds
of, 7169g.

STOCK RAISING
Appropriation of waters for, 4994.
Corporations for storage, etc., of

water for, 5002.
Diversion of ordinary flow and

underflow of flowing streams for,
4993.

Storage or diversion of storm,
flood, or rain waters for, 4992.

STOCK RAISING COMPANIES
Incorporation, 1121(23, 39).
STOCKYARDS COMPANIES
Incorporation, 1121(30).

7250. STOLEN PROPERTY
sale, Criminal responsibility, 6372.

Treble damages, 6371.

STORAGE
See Warehous{3s ana Warehouse

men.

Cold storage in local option dis
tricts, 7480 to 7482.

Pipe lines, petroleum, regulation,
732lhc.

1647

AND AC-

STORES
Military, see Militia.
Entry of by commissioner of la

bor statistics, 5241.
Fire escapes, 3934lh to 3934%e.

See Fire Escapes.
State flre marshal, entry, 4882.

STORM INSURANCE
See Insurance.
Mutual companies, 4905 to 4907p.
STORMS
See Bonds.

Bonds, 660 to 677.

STORl\-I WATERS
Conservation or storage of, 5001m

to 5001p.
Storage or diversion of, 4992.

STREAMS
Boundaries, act applicable to,

5011u.
Hours of labor, on public streams,

5246e to 5246g.
Pipe lines, petroleum, rights in,

732lhb.
STREET RAILROADS
See Railroads.

Capital stock, subscription and
payment, 1129, 1130.

Cars, contagious diseases, exclu
sion of persons from, 4553-a
(Rule 51).

Dry cleaning prohibited, 4553a
(Rule 54).

Expectorating on floors pro
hibited, 4553a (Rule 62).

Heating and ventilation, 4553a
(Rule 52).

Separate compartments for
white and negro passengers,
6746 to 6753.

Washing, disinfecting, etc.,
4553a (Rule 58).

Charter,
,

1129.
Cities having more than 5,000 in

habitants, 1096d.
Cities having over 25,000 inhabi

tants, 1096d.
Crossings by gas and electric

companies 1283d.
Aerial tramways, crossing by,

1306.
Electric light and power plants,

power to operate, 1121(60).
Eminent domain, 1121(60).
Employes, assumed rtsk, 6645.

Injuries, 6640 to 6652.
Notice of claim for damages,'

5714.
Existing corporations, amending

charter, 1121(60).
Free fare for children under five,

6744.
General provisions, 6142 to 6745.
Gross receipts tax, 7378.
Half fare for children in certain

cities, 6742.
Incorporation, 1121(21), 1121(60).
Interurban railroads, lease or

purchase by, 6741a to 6741d.
Lease of business, etc., 1024a.
Municipal improvement, assess-

ment, 1010, 1121(21).
Municipal regulations, 862.
Municipal taxes, 868.
Occupation tax, 7355(34).
Pipe lines, 130S-.

Laying across or under, 1306a,
1306b.

Political committee, persons en
titled to gratuitous passage, dis
qualified as members, 2922.

Powers, 1121(60).
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STRING BEANS
Grades; 7846bbbbb.

STRmES
Railroads, repair work, 6428.

STUDENTS'
See Agricultural and Mechanica.l

College; Normal Schools.

SUBCONTRACTORS
See Mechanic's Liens.

Employment of by employer, ef-
fect on rights and liabilities un
der Employers' Liability Act,
5246-46.

.

Liens, 5621 to 5639h.

SUBDIVISioNS
Cancellations, 7587a to

SUBMISSION OF
VERSY

Agreed case, 1949.

SUBP<ENAS
See Witnesses.

are to articles, except where otherwise indicated.]
SUITS SUITS (Cont'd)
See Abatement and Discontinu- Recovery of rents and damagesance; Appeals; Attachment; for use of public lands, 5460 toCities, Towns, and Villages; 5474.

Continuance; Corporations; Revised statutes, effect of repealsCounties; Dismissal and Non- by, p. 1387, §§ 5, 6.
suit; Divorce; Evidence; Eaie- Soldiers and sailors, confirmingcution; Executors and Admin- fo.re�losure sales, 3759a, 3759b.istrators; Garnishment; Injunc- Sphttmg causes, costs, 2041.tion; Judgments and Decrees; State boar� of control, 715014m.Jury; Justices of the Peace; Btencgraphio reporters 1920 tLimitation of Actions; Manda- 1933.

' 0

mus; New Trial; Pleading; Pro- Substitution of lost reco�ds andcess " Quo Warranto.: Removal papers, 2157 to 2163.of Causes; Sequestration; Set- SU18n1d6a.y,. not to be instituted on,Off and Counterclaim; Trial;
Trial of Right of Property; Ve- Ta2x036o.n law proceedings, as costs,nue; Witnesses.

Abatement and discontinuance, Transfer on change of judicial dis-See Cities, Towns, and Villages. 1886 to 1901. tricts, 30.
Appeal and writ of error, 2078 to Trial, 1934 to 1969.

2117. Charges and tnstructtona, 1970Attorney's fees, 2178, 2179. to 1975.
Auditors, 2124 to 2127. Verdict, 1976 to 1993.
Bills of exceptions and statements Venue, 1830 to 1834.

of facts, 2058 to 2076. Change, 1911 to 1916.
Buyer of agricultural seeds against Water Control and Preservation

seller, 14*g� Districts, 5107-171.
Collection of delinquent taxes of Validity of bonds of, 5107-151.

Fresh Water Supply District, Water rights, transfer to board of
5107-238, 5107-239, 5107-241. water engineers, 5011lhf.

Conditions precedent, compliance Weights and measures, compliance
with weight and measure act with act prerequisite, 7827f.
requirements, 7827f. Witnesses, 3640 to 3648.

Commenced, how, 1812. SUMMONS
Consolidation, 2182. Jury, s�e Justices of the Peace.
Continuance, 1917 to 1919b. Hands to work on roads, 6928 toCosts, 2030 to 2057. 6932.

7587e. liJepositions, 3649 to 3686. Jurors, 5159 to 5164.Deposits in court, 2164 to 2166. Additional jurors to make upCONTRO- Depredations on mineral and jury for week, 5167, 5170.timber lands, 5469 to 5474. Justices' courts, 2342 to 2345.Evidence, 3640 to 3713. Notice to persons liable to work
Execution, 3714 to 3784. on roads, 6961.
Filing docket, 1813, 1815. Process and returns, 1850 to 1885.
Filing papers, 1814.
Fraud of creditors, etc., 3966. SUNDAY

Injunctions, 4643 to 4693. City council, may close drinking
Injuries resulting in death, 4694 L���rse�f e��'�v��ts,8326215, 6238.to 4704a.
Injuries to or death of employe Negotiable instruments, eompu-

determinable under workmen'S tation of time, 6001a-194.
compensation act, 5246-44. Falling due on, 6001a-85.

Institution of, 1812 to 1816. Suits and process, 1816.

Joinder or. causes, failure to join, SUNDAY SCHOOLS
SUBSCRmE costs, 2041. Pupils, diseases, exclusion, 4653a.
Construed, 5504(6). Forcible entry and detainer (Rule 30).

with suit for rent, 3944a. SUPERINTENDENTSSUBSCRmERS Joinder of parties, receiver and
See Banks; Blind Asylums; Deal,Corporate stock, see Corporations. party to whom property is de- Dumb and Blind Asylum forTexas Employers' Insurance As- livered, 2143. Colored Youths; Bonds; Con-.soclatton, 5246-54 to 6246-81. Judgments, 1994 to 2011. federate Home; Confederate Wo-

SUBSIDY BONDS Arrest, 2019 to 2029. man's Home ; . County Hospi-Remitter and amendment, 2012 tais ; EpileptiC Colony; InsaneSee Bonds. to 2018. Persons; Public Buildings andCompromise, adjustment, and re- Jury, 5114 to 5220. Grounds; Roads; Schools andfunding of railroad, etc., subsidy Levee improvement districts, per- School Districts; State Homebonds, 678 to 697.
sons objecting to approval 'or for Lepers.Issue, 890. d isapprova l of reclamation plan State Colony for the Feeble-Mind-Taxation to pay, 7716 to 7721. for improvement work in, by ed. see Insane Persons.SUBSTITUTES State Reclamation Engineer, Stat'e Home for Neglected and De-

Military, 5774. 55841hss�
pendent Children, see Infants.Limitations, 5672 to 5714.

SUPERSEDEASt�S�!��::O;:;d papers, 2157 to �i:st���df�\::!�e��, 6�1�. Certiorari to county court, 736,
2163. Miscellaneous provisions, 2180 to 738.

SUBURBAN RAILROADS 2183. Exe�����,olr:iendant, 3780.
b

.

ti and Motions, 2018 to 2023.
J'urtsdtction of county courts, 1772.Capital stock, su scrip 10I,l

New trials, 2019 to 2029.
1811 9payment, 1129, 1130.

Next friend, 2167 to 2171. Bexar county, -
.

Charter, 1129. . Dallas county, 1793.
Incorporation, 1121(21). Nonresidents, 2172 - to 2177.

Eastland county at law, 1811-
Sale of electric light and power, Parties, 1835 to 1849.

152.
.

Stlolc2kl(2aln)'d bond Issues, 6731.
Pleading, 1817 to 1826. Harris county, 1811-41.Defendant, 1902 to 1910. Tarrant county,. 1802.Plaintiff, 1827 to 1829. Jurisdiction of district courts, 1713.SUCCEEDING Practice in district and county Petition, 2088. \

Defined, 5504. courts, 1812 to 2183. Writ of restitution, 3963.
Prison commission, ·powers, venue, SUPERVISORSSUFFRAGE etc., 6231a.

See Elections; Fresh Water Sup-See Elections. Process and returns, 1850 to 1885.
ply Districts; Levees; Roads.Proof of Instruments entitled to

record, 6853, 6854. SUPERVISORY COMMITTEE
Railroad commission, pipe lines, See Rural Credit Unions.

petroleum, instituting, etc.,
SUPPLIES732%e.
See Elections; Lanalord and T�

Receivers, 2128 to 2155.
ant;. Militia.

R6�74:ery of public lands, 5460 to
Elections, 2976 to 2990.

SUBROGATION
Public lands, rights of state, 5428d.
Sureties, bank deposit guaranty

bond, 502.
Payment of judgment; 6333.

Workmen's compensation, inju
ries partly due to third parties,
5246-47.

[References
STREET RAILROADS (Cont'd)
Railroad commission, control by,

1121(21).
Rate of speed, 862.
Reduced tickets, sale and use,

6743.
Reports, 1182 to 1186.
Sale of business, etc., 1024a.
Sale of electricity and power, 1121

(21).
Stock sales, 1174n.
Street improvement, assessment,

1121(21).
Toll road crossings, 1278p.
Transfers regulated, 6745.
Wages, semi-monthly payment,

5246-98 to 5246-100 -. See Wages.
STREETS

SUGAR
Public weighers, 7835.

S�GAR CANE COMPANIES
Incorporation, 1121(62).
SUICIDE
Descent, 2465.
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SUPPLIES FOR
STITUTIONS

Acceptance, effect, 7337.

Bids advertisement for, 7328.
7330.Opening and acceptance,

submission, 7329.

Bond of successful bidder, 7332.
. Conformity of bids and contracts,

7331. .

Contracts, approval by Governor,

etc., 7337.
Emergency, purchasing, 7333.

General provisions, 7325 to 7338.
Invoices, payment, �331.
Manner of contt:actlng for, 7328,

7333, 7335.
Payment, affidavit, 7331 to. 7338.

Purchase in accordance WIth ap-

propriation, 7334.
Purchase of perishables, 7335.
Rebates, etc., 7325.
Regulation, etc., 4605� to 4605�k.
State Board of Control, 7l50� to

7150�P.
.

State purchasing agent, 7085a,
7085b, 7325 to 7338.

Appointment, 7325.
Bond, 7326.
Interest in contracts, 7325.
Oath, 7326.
Reports to by storekeepers,

7327.
Salary, 7325.
Term., '7325. ..

Storekeepers and accountants, 7327.

SUPPORT
Lunatics at asylums, 160.
Wife, 4626.

SUPREME COURT
See Appeals; Oommission of Ap

peals.
Adjournment, 1519.
Admission of attorneys to prac

tice law, 317 to 317h.
Appellate court includes, 2083.
Appointments by, board of ex

aminers in law, 317.
Attorney general to

state In, 4413.
Ball, 1529.
Bailiff, appointment, compensa

tion, 1520.
Certification of questions by court

of civil appeals, 1522, 1522a,
1619 to 1625.

Decision, 1544.
Certiorari, 1526.
Clerk, 1530 to 1538.

Application for writ of error,
copy for defendant, 1542a ..

Appointment, 1530.
Vacancy, 1531.

Bond, 1530, 1531.
Liability on to clerk of'

����t of Civil appeals, ,

Citation in error, 1545.
Deputies, 1536.
Dockets of causes, 1534.
Fees, 3846, 3848.

Applications for admission

��7£ractice law, paid to,

Issue of license to practice
law paid to, 317g.

Librarian, 1537, 1538.
Oath, 1531.
Offices, control, 6386.
Payments to clerk of court of

civil appeals, 1571.
Record of opinions, 1550.
Removal, 6061.
Report of state personal prop-

erty, 6374,
.

Reports, duties as to 63700.
Salary, 1532.

'

Seal. of court, 1533.
StatIOnery, furnished

3904. '

Term, 1532.
Tralli!cripts of records

preser-Ivahon, 1534.
'

Va�ancy, ;1.531.
WrIts and processes' signing1566. "

Contempt, 1527. 1Copies of laws for, 4314.Habeas corpus, 1526, 1528.

TEX.REv.C.S.-l04

[References are to articles, except where otherwise indicated.]
PUBLIC IN- SUPRE:llE COURT (Oont'd) SUPRE�ll: COURT (Cont'd)

Hearing causes, 1548, 1549. Reports (Cont'd)
Judges, 1512 to 1517. Indexes, 1576.

Appointment by, clerk, 1530. Number of volumes printed,
Reporter of Supreme 1576, 6370p.

Court, 1572. Plates, 6370p.
Approvals by, bond 'of deputy':, Price of volume, 6370p .

1536. Printing, contracts, 1579.
Clerk's bond, 1530, 1531. Contracts for, award, 6370n.

Associate' justices, 1512. Bids, .6370n.
Attorneys, not to appear as, Terms of; 63700.
334.' Duty of clerk, 63700.

Chief justice, 1512. Expert printer, removal,
Copies of laws for, 4314. 1579.
Disqualification, 1516. Where, 1576.
Election, 1513. Bequtsttes of volumes, 1577.

Contest, 3048. Sale, 1578.
Return, 3035 to 3037. To counties, 1579.

Equal division, 1517. Statements, 1574.
Law reports for, 4309.. Syllabi, 1574.
Mandamus to district court, or Tables of cases, 1576.

judge, 1528. Rules, 1523, 1524.
Number concurring in deci- Rules and regulations, admission

slon, 1512. of attorneys from other ju-
Qualifications, 1514. rtsdicttons to practice, 317f.
Quorum, 1512. Examination of applicants for
Removal, 6017 to 6027. admission to practice law,
Removals by, reporter of Bu- 317b.

preme Court, 1572. SeaJ, 1533.
Report of state bureau of child Writs and processes, 1566.

and animal protection for, Sheriffs, attendance. upon, 7129.
76lf. Stenographer, 1539.

Salaries, 1513, 7057. Appointment, salary, 1539.
Special, 1516, 1517. Supreme judicial districts, 29.
State personal property, re- Terms, 1518 to 1520.

port of, 6374. Transfer of causes between courts

Term, 1513. of civil appeals, 1587.

Vacancies, 1515. Writs and process, 1526.
Writ of error applications, Alias, 1566.

1545a to 1545g. Execution, 1566.
Writs and process, testing, Writs of error, 1522, 1540 to 1545g.

1566. Application, copy for defendant

Judgment, 1550 to 1560. in error, 1542a.
Certification by clerk, 1535. Notice, 1542a.

Jurisdiction, 1521 to 1529. Proceedings to obtain, 1540 to

Appellate, 1521. 1545.
Mandamus against executive SUPREME

department officers, 5732. TRICTS

represent Jurisdictional facts, ascertain- Apportionment, 29.
ment, 1525. SURETIES

Library, control, 6386. See Principal and Surety.
Librarian, 1537, 1538.
Removal of books, 1538. SURETY COMPANIES
Reports delivered to by Secre- See Insurance.

tary of State, 4308. Agents, 4936, 4963 to 4967.
Use of, 1538. Annual statements, 4928, 4930.

License to attorneys to practice Attorney .for service of process,
law t.o be issued only by, 317h. 4930, 4934.

Mandamus, 1526, 1528, 5732. Bank deposit guaranty, 491 to 509.
Oath, 1530. Bonds, applicants for sale of cor-

Procedure, 1546, 1547. porate stock, 1174d.
Rules, 1524. Cancellation, 4938.

Procedendo, 1526. City depositories, 2455.
Process, fees of sheriffs, 3865. Commission merchants; 3827.

Testing, direction and execu- County depositories, 2443" 2443a,
tton, 156.6. 2444.

Quo warranto, 1526. County treasurer, 2625i, 5566.
Rehearing, 1561 to 1565. Drainage district officers, etc.,
Removals from office, district 2608.

judges, 6022 to 6026. Executor or administrator,
Members of board of exami- 3309.

ners in law, 317d. Guardians. 4100 to 4102.
Reporter, 1572 to 1579. Legal, 4929.
(I Appointment, 1572. Militia officers, 5812.

Compensation, 1572. Officers and employes of water
.

Copyright, 1577. Improvement districts, 5107-
Delivery of decisions to Sec- 103.

retary of State, 1574. Prison commissioners. 6176.
Duties, 1574.· Public contractors, 6394f.

Name on volumes of /re- Superintendent of state juve-
ports, 1577. nile training school, 5225.

Preparation of decisions, 1574. Withdrawal from, 4933.
Records of cases, 1574. Capital stock, 4928, 4930.
Stationery, 1573, 6370l. Subscription and payment,

Reports, 1574 to 1579. 1129, 1130.
Acts repealed, 6370q. Certificate of authority, cancella-
Advance 'sheets, 1579. tion, 4935.
Board of public printing, du- Issuance, 4931.

ties, 1576. Revocation, 4939.
Copyright, 6370p. Charged with public use, 4940.
Designation of cases to be re- Charter, 1129 to 1132.

ported, 1575. Default, claims, how paid, 4935.
Distribution, 4307 to 4312. Deposit of securities, 4928, 4930.
Electrotyping, 1577. Examination, 4928.
Exchange by Secretary of Fee, 1121(37).

State, 4319a. Fees, 4928.
Expert printer, duties, 1576. Filing articles of incorporation,
General provlsions, 1572 to etc., 4930.

1579. Foreign companies, 4928, 4930.

etc .•

DIS-JUDICIAL
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[References are 'to articles, except where otherwise indicated.]

SURETY COl\IPANIES (Cont'd)
Forfeiture for accepting company

which has not complied with
law, 4937.

'

Forfeiture of charter, failure to
pay under bank deposit guaran-
ty law, 498, 499. ,

General powers, 4928.
General provisions, 4928 to 4940.
Incorporation, ,1121(37).
Process, 4930, 4934.
Residence, 4!J34.
Statements, 4928, 4930.

Publication, 1121(37).
Stockholders, liability for debts of

banks, stc., 552.
Suits on, venue, 4937.

SURFACE WATERS
Diversion, prohibition, 5011t.

SURGEONS
See Physicians and Surgeons.
SURVEYORS
See Land Surveyors; Public Lands.

Chain carrier or marker, oath,
5309.

Qualifications, 5309. '

Construction or establishment of
drain across public road, 7010.

County application for oil or gas
permit filed with, 5904c.

Appointment, etc., of deputies,
5308. ,

Authority to do work of prac
tical surveyor, 5311.

Bond, 530l.
Condition precedent to becom

ing separate land district,
5294, 5295.

County clerk to take charge of

books, etc., when, 5333.
County maps, duty to make

and keep, 5322.
Loss or destruction, tran

scripts of from general
land office, fees, 5324.

Deputies, administering oath
to chain carrier or mark
er, 5309.

ApPointment, 5308.
Report of, to commis

sioner of general land
office, 5308.

Bonds, ·5308.
County surveyors may do

work of, 5311. ,

Instructions to, 5308.
Map, duty to make and

keep in new county,
5318.

New counties, surveys
placed on, 5319.

Number, 5308.
Oath, 5308.
Required to have in office,

5327.
,Returns of field notes,

damages for failure to
make, 5310.

Duty to make, 5310.
Special deputies,' appoint

ment, 532l.
.

Bond, 532l.
General powers and du

ties, 5321.-
Surveys, 5335 to 5360.

District surveyor and deputy to
cease to act in county on

election, 5317.
Election, 5300.

Contest, notice, 5314.
. Place of trial, 5314.
Procedure, 5314.

Establishment of true meridi
an, etc., 5330.

Examination of books, etc., in
office of, right to, 5328.

Failure to make surveys, lia
bility, '5343.

. Fees, 3876.
Field notes, change of county

boundaries, 5313.
County boundaries, duty to

return, 5323.
Return to general land

office, '5323.
Examination. 5303.
'Record or, 5303.

S'(TRVEYORS (Oont'd)
County application for oil or gas

permit filed with (Cont'd)
Map, duty to make out and

keep, 5312.
Correction, 5312.

Maps and records, 5295.
Neglect of duties, liability for,

533l.
Oath, 5301.
Office at county seat, 5300.
Performance of duties ot dep-

uty, 5311.
Platting surveys on maps,

duty, 5306.
Failure to make, fine, 6306.

Record books, commissioners'
court to furnish, 5307.

Record of surveys, duty to
copy, 5305.

Inspection, fee for, 5305.
Records, delivery to successor,

5332. .

Transcription, fees, 5334.
Renting offices, authority, 5325.

Rental, how paid, 5326.
Report to commissioners' court

as to inclosed school' lands,
5304.

Residence, 5300.
Return of field notes, 5311.

Deputy surveyors, 5310.
Sketches and field notes, trans

mission to commissioner 'of
general land office, 5306.

Special county surveyor, plat
t

ting surveys on maps,
duty, ,5306.

Report to of work done by
deputy district surveyor
in new county, 5316.

Transmission of list of land
certificates or warrants to
commissioner of general
land office, 5306.

Transmission of sketches
and field notes to commis
sioner of general land
office, 5306,

Unorganized county, ap
pointment, 5317.

Examination of books,
etc., in office of, right
to, 5328. .

Powers and duties, 5317.
Record and map, 5317.
Residence and office,

5317. .

Surveys made by dis
trict 'surveyor or dep
uty, 5320.

Term of .offlce, 5317.
Standard chain of true meas

urement of ten varas, 5330.
Surveyor of adjoining county

to act when, 53\)2.

S����'ys, making, ete., 5335 to

Term of office, 5300.
Transcripts ,of records, etc.,

fees, 5329.
Transmission of list of land

certificates or warrants to
commissioner of general
land office, 5306. I

Penalty for failure, 5306.
Transmission of sketches and

field notes to commissioner
of general land office, pen
alty for failure, 5306.

Vacancy in office of, 5302.
County lines, 1375 to 1385 •

Appointment, '1375.
Compensation, 1383.
Oath and bond, 1379.

District appointment of special
county surveyor for unorgan
ized county, 5317.

Appointment, etc., of deputies,
5308.

Ceasing to act in county on
.election 'of county surveyor,
5317.

Deputies, administering oath
to chain carrier or mark
er, 5309.

Appoiritment, 5308, 5316.
Bonds, 5308, 5316.

SURVEYORS (Oont'd)
District appointment of -special

county surveyor for unorgan_
ized county,(Cont'd)

Deputies (Cont'd)
Ceasing to act in county on

election of county sur
veyor, 5317.

General duties, 5316.
Instructions to, 6308.
Notice and report of work

of surveyors in new coun
ty, to special county sur
veyor, 5316.

Number, 5308.
Oath, 5308.
Report of to commissioner

��08. general land Office,
Returns of field notes, dam

ages for failure to
make, 5310.

Duty to make, 5310.
Special deputies, appoint

ment, 5321-
Bond, . 5321.
General powers and du

ties, 5321.
Surveys, 533i') to 5360.

District maps, loss or destruc
tion, transcript of from gen
eral land office, fee's, 5324.

Election, contest, 5314.
Establishment Qf true merid

ian, etc., 5330.
Examination of books, etc., in

office of, right to, 5328.
Failure to make surveys, lia

bility, 5343.
Fees, 3876.
Map, correction, 5312.

Duty to make out and keep,
5312.

Neglect of duties, liability for,
5331.

Platting surveys OD, maps, du
ty, 5306.

Penalty for failure, 5306.
Records, delivery to successor,

5315, 5332.
Surveys, inspection, fee,

5305. .

Regulation of duties, 5315.
Renting offices, authority, 5325.

Rental, how paid, 5326.
Return of field notes to by

deputy surveyors, 5310.
Standard chain of true meas

urement of ten varas, 5330.
Surveyor of adjoining county

to act 'when, 5302.
, .Burveys, making, etc., 5335 to

5360.
Transcripts of records, ete.,

fees, 5329.
Transmission of list ,of land

certificates or warrants to
commissioner of general

, land, office, duty, 6306.
Penalty for failure, 5306.

Transmission of sketches and
field notes to commls
sioner of general land
office, duty, 5306.

Penalty for failure, 6306.
Drainage proceedings, 2479, 2481,

2514, 2515, 2544.
Public roads, 6995, 6996.

Fees, 3876.
Filing oil or gas permit, 5904c.

Field notes, return by deputy sur-

veyors, 5310.
Land surveyors, 5491lh to 6491%k.
Partition, 6104.
Trespass to- try title, '7747.

SURVEYS
See Public Lands; Railroads.
Mining cZaims� see Mines and

Minerals.
'Appropriations for water rights,

5003 .

Archives of general land office,
82 to 85:-

Boundaries of water imProvement
districts, 5107-16.'

Cemetery lands, 1301. .

Certified copies as evidence, �69a.
Coal, lignite or sulphur mmes,

6900.
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SURVEYS (Cont'd)
C mmissioner of general land of-

o
fice, authority to have made,
5347, 5349.

Surveyor, appointment, 5348.

Bond, 5348.
, Designation as state sur

veyor, 5348.
General powers and duties,

5348.
Preparation and return of

,

field notes, 5348.

Conflicts in alternate surveys, ad-

justment, G356, 5357.
. '.

County, field notes, certtflcation,

C:��ty tines, 1375 to 1386.

'Drainage dtstrlcts, 2573.

Drainage, proceedmgs,. 2479, 2481,
2514, 2515, 2544.

Public roads, 6995, 6996.
Failure to make, liability, 5343.

Field notes, change of county
1>ouilda'ries, 5313.

Contents, 5336.
Correction, making by certifi

cate, 5346.
.Return on making, 5345.
Sending back for, 5344.

County boundaries, return to
general land office, 5323.'

E'Xamination, ',certification and
record of, by county sur

veyor, 5303.
Loss of original, copies, 5337.

Transcripts from general
land office, fees, 5324.

Making out by surveyor of ad
joining county or district,
5302...

Names of chain. carriers sub-
scribed to, 5309. I

Recording as condition prece
dent to the issue of patent on

surveys in two or more coun-

ties or districts, 5365. .

Record of by county or district
surveyor, inspection, fees,

,
5305. I

R��IT.n by counlt! surve:-or,
Surveys of certain public

lands, 5348, 5349.
Transmission to commissioner

of general iand office by
county or district surveyor,
5306. ,

Unorganized .eounttes, 5320.'
Geological surveys, co-operation of

commissioner of general land of
fice with United State geological
survey, 5351.

Interurban electric railway com
panies, 6734.

Laonds for, deep' water corporations
1257 .

'

Lands on navigable streams how
made, 5338. '

'

Macadam or plank roads, 1268.
Maps of by draftsmen in generalland office, 4407.
Mineral lands, 5350.

How made, 5350:
Min!ng �laims, 5904k-4, 5904k-5.
NavIgatlOn districts, 5972.

Entry on, lands, 5991. .

Oyste� locations, 3992.
Partition, 6107. '

Platting Oil. county maps by coun
ty or district surveyors, 5306.Property resold by state for taxes7675." ,

Public lands, confiicts in alternate
surveys, 5358 to 5360.

Co-operation of owners, of prl
.vate lands, 5352. ,

FIeld notes, return and effect
5355. "

Special. state surveyor, ap
... POllltment, 5353, 5354.

Compensation, 5353.
Oath, 5354.

Railroad right of way, 6483.
Railroads, 6505, 6550, 6551.Record of by county or district

Su�eyor, duty to make 5305
Runnmg division lines iJ.otic� to

settlers. 5340
' ,

School distriCts, 2817.'
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SURVl':YS (Cont'd) TAXATION (Cont'd)
Sketches, transmission by county Assessments (Cont'dj

or district surveyors to eommis- Bulk assessments validated,
sioner of general land office, 7708.
5306. Cancellation, 7702.

To be in square, 5339. Certificate from board of
Standard .chaln of true measure- equalization, 7559.

ment of ten varas, 5330. By collectors, 7567.
Surveys void for nonreturn of field Commissioner of land office to

notes, 5342. furnish abstracts to asses-
Tax plats, 7700. sors, 7552.
Toll road companies, 1278n. Comptroller's certificate as

Trespass to try title, 7747, 7748. evidence, 3708.
True meridian, establishment of by Corporation, 7526.

district or county surveyors, Domestic insurance compa-
5330. nies, 4764.

Unorganized counties, 5320. Drainage tax, 2533.
Water improvement districts, Equalization, 7669-, 7570.

,
5107-51. \ Failure to assess, lien, 7528.

By whom made, 5335. Following instruction, 7568.
SUSl;"ENSE CASH BOOK Illegality, 754!!.

State, treasurer, 4386. .Intangible assets, 7422.

SUSPENSION Lands of nonresidents in un-

Attorneys, 325 to 330. organized counties, 7587.
Lands platted or subdivided

Exec�yooo�' cost bond on appeal, after cancellation of plat or,

Supersedeas bond, 2101 to 2103. subdivision, 7587b.
Lands unrendered, 7712 .

Limitations, 5701 to 5705. Lists and statements for board
Pending appeal from injunction, of equalization, 7581.4644. Made when, 7547.
SWEAR Manner and form, 7662.
Defined, 5504. Money, 7532.
SWEET WATER Municipal taxes to pay sub-
Charter, validation, 1096j.

.

sidies, 7717.

SWINE In name of owners, 7527.

Inspection, exemptions, 7269. Oaths, authority to adminis-

Running at large, 7209 to 7234. tel', 7541.

In cities, 860. F�����e to

SWITCHES Form of, 7542.
Derailing switches, 6568, 6568a, Made where, 7543.

6569. Penalty for failure to at-
Duty to provide, 6687. test, 7544.
Interlocking, 6564, 6702. Omitted property, 7702 to 7715.
Lights, 6567, 6569. pe7r5s606.nal property, back taxes,
SYMBOLS
Ballots, 3097. Plats, 7700. ,

SYPHONS Real estate, back taxes, 7565.

"Improvement" includes, 5621. Real property not rendered,
Trade marks, 703. 7563.

TAGS Re-assessment, 7702, 7703:
, . Reduction, 7706.

Mill products, 5894, 5898. Sale, ete., of property, 7545.
TANKS, Oath of taxpayer, 7546.
,I 'Improvement" includes, 5621. 'Unknown owners, 7556.

TANNERIES
Unqrganized counties, 7561,

7588 to 7593.
Municipal' regulations, 848. Valuations, reference to board
TAVERN'S ' 'of equalization, 7543.

Report of sinallpox, etc., 983: Assessors, abstracts, 7556 to 7558.
Abstracts furnished by com-

TAXATION missioner of land office, 7552.
See Bonds; Oities. Towns and Agricultural statistics, 4443(11).

Villages; Oommissioners' Assessment in' unorganized
Oourts ; oomotrouer Of Publio counties, 7588.
Aocounts; Oounty Finanoes; Assessment of
Fresh Water Supply Distriots; lands, 7712.
Ineuromce ; Intoxioating Liq- Bonds, 7535.
uors ; Lioenses ,. Navigation Dis- County taxes, 7538.
triots,' Roads; Sohools ,and New, 7537.
School Districts; Water Im- ,Term, etc., 7536.
provement Districts. Books, 7553 to 7555.

Admissions by valuation of prop- Furnished by commission-
erty, 2615n.

,

ers' courts, 7553.
Assessment rolls, addition of col- Calculation of taxes, 7352.

umns, 7579. Certification to, of amount of
Authority for collection, 7613. intangible assets, 7422.
Back taxes, 7667, 7714. Cities and towns, school tax-
Corrections, 7586. es, 2881.
Distribution, 7582. Copies of laws for, 4310, 4311.
Oath, 7580. Deputies and asststants, 3903.

'Preparation, 7576. Appointment, 7539.
Supplemental roll, 7567, 7714. Authority, 7540.
Transcripts ror new counties, Drainage district taxes, 2603,

7722.
" 2603a, 2604.

In trtpltcate, 7577. Compensation, 2604.
Unrendered property, 7578. Separate assessor, 2608a.
Use of l1y jury commtsstoners, Suspension and removal,

5131.
,

2604.
Assessments, aiisence of persons Election, 7533.

required to list, 7549. Fees and allowances, 3871, 3881
Abstract books, 7553 to 7558. to S9(}2, 7583.
Abstracts, 7556 to 7558. Back taxes, 7715. .

Appeals, unorganized coun- Deductions, 7544, 7586.
ties, 7593., Drainage district taxes,

Back taxes, 7563, 7565, 7663 to 26!l4" 2G25p. ,

7667, 7702 to 771p. Indep�n!'lent school district
Books, 7553. t9 7pp5.. j taxes, 2862." , .

administer,

unrendered
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TAXATION (Oont'd)
Fees and allowances (Cont'd)
Assessors (Gont'd)

Maximum, 3881 to 3883.
Navigation district taxes,

5984.
Payment by county, 7585.
Payment by state, 7584.
School district taxes, 2836.
Statements, 3899.

Following instructions, 7568.
Independent school districts,

2861, 2862.
Intangible assets, duties, pen

alties, 7422, 7423.
Juries, drawing in certain

counties, 5151 to 5158.
Listing property, 7547.

In absence of parties, 7551.
List of delinquents, 7575.
Lists and statements, for

boards of equalization, 7564,
7575, 7576, 7581.

Militia, exemptions, 5766.
Navigation district taxes, 5984.
Neglect of duty, removal, 7571,

7574.
Notice to list, 7549.
Oath, 7535, 7572.

Assessment rolls, 7580.
Authority to administer,

7541.
To lists, form of, 7542.

Made where, 7543.
Penalty for failure,

7544.
Office at county seat, 1399.
Opinions of district or coun-

ty attorneys, 356. .

Penalty for neglect, 7571, 7586.
Rate certified to, 7352.
Removal, 6030 to 6057, 7571,

7574.
School district taxes, 2836.
Statement to comptroller, 7350.
Stationery, 7553.
Substitute, 7560.
Tax rules, copies, disposition,

7352.
.

Term, 7533.
Vacancies, 2245, 2246,. 7534.
Valuations, reference to board

of equalization, 7543.
Back taxes, 7663 to 7682, 7702 to

7715.
Assessment, 7563, 7565, 7702 to

7715.
Reduction, 7706.

Assessors, fees, 7715.
Time for enforcement, 7669.

Collector, assessment rolls for,
7667.

Fees, 7569.
Notice, 7668.

Commissioners' courts, duties,
7713.

Equalization, 7713.
Lien, 7704.
Listing, 7664, 7702, 7710, 7711.
Personal property, 7566.
Rolls, 7667.
Supplemental rolls, 7714.
Valuation, 7666.

Banks, 7521, 7522.
Boards of equalization, assess

ment rolls, distribution, 7582.
Assessments in unorganized

counties, 7593.
Back taxes, 7713.
Calculation of tax rate, 7351.
Certificate to assessor, 7559.
Commissioners' courts as, 2603,

2603a, 7564.
.

Drainage district, commission
ers' court, 2603. 2603a.

Separate board, 2608a.
Employment of SUbstitute for

assessor, 7560.
Fresh Water Supply Districts,

5107-219 to 5107-227, 5107-
232.

List' of delinquents, 7575, 7576.
List of unrendered lands, 7665

to 7668.
Lists and statements deliver-

ed to, 7581.
Municipal boards, 945 to 955.
Neglect of duty, removal, 7574.
Oath, 7573.

INDEX TO CIVIL STATUTES
are to articles, except where' otherwise indicated.]

TAXATION (Oont'd) TAXATION (Cont'd)
Boards of equalization (Cont'd) Collector (Cont'd)

Powers and duties, 7564, 7569, Assessment of unlisted proper-7570. ty, 7567.

���r:���z�d 77���nties, 7593. A�����ment rolls for, 7577, 7582,

��:��s f: i�al���te76�d valorem
Back 7i6��es, assessment rolls,

tax, 7349. Enforcement, 7669.
Books, 7553 to 7558. Fees, 7669.
Cancellation of plats or subdl- Notice, 7668.

visions, application for, Bonds, 2444, 7606 to 7611.
7587a.· Approval, 7611.

Application for, notice, publl- County taxes, 7610.
cation, 7587c. Deputies, 7612:

Assessment of land thereafter, Drainage taxes, 2605.
7587b. Imprpvement district tax-

Delinquent taxes on land af- es, 5562.
fected, payment upon acre- Navigation districts 6985.
age basis, 7587d. New, 7609.

'

Lands excepted, 7587e. Sheriffs, 7607.
Order of Commissidner's Court Books, occupation taxes '1359,for, 7587b. 7360.'

,

.Filing and recording, 7587b. Cities and towns, scboOI taxesCauseways and bridges in coast 2881. '

counties, 7020. Collection of imprOVement tax-Cities, towns, and villages, 923 to es of levy improvement dis-
964, 1050, 1057 to 1061. tricts in one or more coun-

Abolition of corporate exist- ties, 5584%n.
ence, 1086a to 1088, 1094. Collector for all taxes, '1614.Ad valorem taxes, 925. Comptroller's ledger for ac-

A��es9s6�ent and collection, 9-38 counting of, 4356.

Cities having more than 5,000
Copies of. laws for, 43io, 4311.

inhabitants, 1096d. C���\;, Iine school districts,
Delinquent taxes, 7693, 7699. Credits, delinquents and in-Parks, 1017%, 1017%b. solvents, 1411, 7621.
To pay subsidies in aid of Release of soldiers, sailors

��ii�oads, . etc., 7716 to or marines for nonpar-

Additional levy, 7721. .:¥O��� of tax, 7700b t�
Application, 7716. When not allowed, 7629.Bond of officer, 7718. Credits on sales to state, 7648.Collection by city officers, Depositing funds in county de-7717. positories, 2444.

p�n�g over by collector, Deputies and assistants, 3903.

Payment, 7719. Appointment, 7612.
Bonds, 7612.Remedies for enforcement, Liability for acts of, 7612.7717. Poll tax deputy, 2957.Public utilities, applying net

-Disburstng funds, 7610b.
revenue toward sinking fund, Discharge of indebtedness,884b, 884c.

1409.

TOtwn1s06a1nd villages, 1050, 1057, Drainage assessments, 2597,o .

2598. •

Untinhabited �etachfed ter4rdi- Drainage districts, 2533, 2534..

ory, exemption rom, 77 .

Bond, 2605.Cold storage in local option dis-
Charged with assessmenttrtcts, 7480 to 7482.

.

rolls, 2605.Collection, 7605 to 7688a.
Compensation, 2605.

A��i��ment rolls as authority, Delinquents, report, 2606.
B k t 7668 7669 Dissolution, 2625p.
B��ins a��s�n, 7615.

.

Powers and duties, 2603,
Bond for payment, 7626. 2603a, 2604.
Cities and towns, 938 to 964. Sale of property, 2606.

Commissioners' court as board
.

Separate, appointment, pow-
of inquiry, 7652. ers and duties, 260Sa.

Corporations, 7526. Suspension and removal,
County depositories, depositing 2605.

funds in, 2444. Election, 7605.
Delinquent list, 7622. Elections, order fixing pre-

Delinquent taxes, 7683 to 7700. cincts, served on, 2917.

Disposition of moneys collect- Extortion, 7656.

ed, 7658 to 7661. Fees and allowances, 3872, 3881

Municipal taxes to pay to 3902, 7654 to 7656.

subsidies,
.

7716. Allo.wances by 'comptroller,
Proceeds.of property resold 4335.

t f unlistedby state, 7680. Assessmen 0

Unorganized counties, 7602 property, 7567.
to 7604. Back taxes, 7669.

Limitations, 7662. Certificate of redemption,
List of delinquents and in- 7647.

solvents, 7621. Delinquent lists, etc., 769L

N tl 7722 t 7726 Delinquent records, 7688a .

N�rfc��,un7�f�: o.
Drainage district proceed-

Occupation taxes, 7653, 7655. tngs, 2625p.
Omitted property, 7705. Drainage taxes, 2605.

Property liable, 7630. Independent school district
Suits by district or county at- LI.tSaxtses'Of286v20·ters for pri-torneys, 7661.

.

Timber, 7529. maries, 3116.
Unorganized counties, 7588 to Maximum, 3881 to 3883.

7604. I Navigation districts, 5985.

Collector, accounts, etc., exami- New counties, 7724, 7725.
nation by county treasurer, Payments by nonresidents,
1510. p��23tax receipts, 2986.

Acc��tsfo�°':re:�ft� ��l� kept Sale of lands sold to state,

separate, 1412. '.L 7681.
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TAXATION (Cont'd)
Collector (Cont'd)

Fees and allowances (Cont'd)
Sale to state, 7634.
Statements, 3899.

Improvement district tax, 5562,
6565.

Inheritance taxes, 7498.
Payment, receipts, 7496.

Juries, drawing in certain
counties, 5151 to 5158.

List of delinquent lands, 7685.
List of lands sold to state,

7670 to 7682.
Lists of unpaid taxes, 7692.
Lists of voters for primaries,

3116, 3117.
Merchants, etc., collection of

taxes on bankruptcy of, 7357.
Militia exemption, 5766.
Monthly reports, 7618 to 7620.
Motor vehicle registration,

7012*tt to 7012¥zw, 7012lhy.
Municipal taxes to pay subsi

dies, 7717 to 7720.
Navigation districts, 5985.
New counties, 7724, 7725.

Transcripts of unpaid as

sessments, 7724.
Notices, delinquent

7687a, 7687b.
To make payments, 7658 to

7660.
Oath, 7608.
Oaths administered by, 7567.
Occupation tax, accounts, 1418.

Collection, 1414. "

Complaint for, 7653.
Receipts, 7362.

Account of, 7363.
Office at county seat, 1399,

7616.
Opinions of district or county

attorneys, 356.
Payments to county treasur

ers, 7659.
Payments to state treasurer,

7618, 7658.
Poll tax, deputy, 2957.
Poll taxes, 2942, 29G3.
Poll tax receipts, 2986.
Removal, 2605, 6030 to 6057,

7609, 7610.
Reports, approval, 7620.
School district taxes, 2836.

Independent district, 2861,
2862.

Seal, 7617.
Separate lists of indigent and

delinquent tax payers, 1410.
Sheriff, when, 7607.
Statements, 7619.
Suspension, 2605, 7609.
Tax deed, execution, and de

livery, 7639.
Tax rolls, etc., delivery to suc

cessor, 1413;
Receipts for, 14�.

Term, 7605, 7f06.
Vacancies, 7606.

Filling, 2245, 2246.
Commissioners' courts, approval of

collectors' bonds, 7608, 7610,
7713.

As boards of eqiialization, 7564.
As boards of inquiry, 7652.

C�����ation of county rate,

D����:uent land, publication,

Delinquent lists, 7692.
List of delinquent lands, 7685.

M7Ji���y reports by collector,

Neglect of duty, removal, 7574.
Plats, 7700.
Re-assessment, 7703.
Reduction of assessments, 7706.

S�16�� reported to, 7640, 7678,
Unsold lands reported to 7682.

i(JomptroIler, allowances td col
lectors, 4335.

Annual statement by assessors
7350. "

'

Assessment rolls for, 7577, 7582.
Assessments, etc., in unorganized counties, 7587 to 76047657. '

taxes,
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TAXATION (Cont'd) TAXATION (Cont'd)
Comptroller (Contd) • Delinquent taxes (Cont'd)

Back taxes, assessment rolls, County attorneys, collecting
filing, 7667. taxes, 7688a.

Books for collector, 7360. Furnishing statements to,
Certification of rate to asses- 7687a.

sors, 7352. County officers, performing du-
Delinquent lists, filing, 7692. ties before settlement, etc.,
Delinquent tax records, 7685. 7700a.
Forms prescribed, by, 4334. Delinquent tax record, 7685,
Gross earnings, reports to, 7369 7686.

to 7384, 7386, 7391. Index, 7686.
Ledger for accounting of col- Publication, 7709.

lectors, 4356. District attorneys, collecting
Listing omitted property, 7704, taxes, 7688a.

7710, 7711. Furnishing statements to,
List of lands sold to state, 7687b.

7670. District officers, performing
List "of unrendered lands, 7664, duties before settlement, etc.,

7665. 7700a.
Payments by nonresidents, Exemptfons, 7694.

7623. Fees, 7691.

Reduction of assessments, 7706. Publication against nonres-

Rtf I t 7689 idents, 7698.
R:���ueo le��::, �355. .

Lands platted and numbered,
Supplemental list filed with, La��O� platted or SUbdivided75G7.

after cancellation of plat orUnorganized counties, 7587 to subdivision, 7587d.7604, 7657. Lien, 7684.Unsold lands reported to, 7682. Foreclosure, 7688 to 7690.Confederate pension fund, 6267. Parties, 7689.
Conservation and Reclamation Petition, 7688.

District, 5107-269, 5107-270. Pleadings, verification,
Consolidated school districts, 7688.

281714a, 281714h. Process," 7689.
Co-operative life companies, ealcu- Lists by collector, 7685.

lation, 4825. Notices, 7687a, 7687b.
Co-operative savings and contract Omitted property, 7702 to 7715.

loan companies, 1313lhq. Payment, redemption receipt,
Corporations, intangible assets, 7687a.

7414 to 7426. Penalty, 7692.
Franchises, 7393 to 7406. Release of soldiers, sailors
Gross receipts, 7369 to 7392. or marines from, 7700b
Lists, 7526. to 770Of.
Railroads, 7524, 7525. Proceedings against nonresi-

County clerk, assessment rolls for dent and unknown owners,
back taxes filed with, 7667. 7698._

I Assessment rolls, filing, 7582. Publication of lists, 7687, 7687b.
Collectors' bonds, recording, Records. furnishing county

7608, 7610. and district attorneys,
Delinquent lists, filing, 7692. 7687a.
Delinquent tax record, 7685, Supplemental, 7687b."

7686. Redemption, 7689. 7695 to 7697.
List of delinquent lands, fll- After sale, 7696.

Ing, 7688. Before sale, 7695.
List of omitted property, 7704. Receipts, 7687a.
Lists and statements, filing, Sale to state, 7697.

7581. Reduction, 7706.

Oath, 7573. Sale, 7689.

.Removal for neglect of duty, Deed, sheriff to execute,
7574. 7690.

County, commissioners' courts, Deed to state, 7689.

powers, 2242 to 2244. D��9:ition of proceeds,
Collector, 7614. Purchase for state, 7689.Bonds, 7610.

Title acquired, 7690.Commission, 7654. School districts, 7693.Payments by, 7659.
Payment in scrip, 7358. S��o�V���d c1���I�at��n a�p���:
Purposes, 2242, 2243. division, 7587d.
Rate, 2242, 2243. Suits against unknown owners,Suits for taxes on personal 7688b.

property, 7661. Tax list, filing, 7687a ..

Unorganized counties, pay- Drainage districts, 2524 to 2535,ment, 7601. 2556, 2603 to 2608.
County depositories, depositing Evasion of tax laws, 7545.

taxes in, 2444. Exemptions, academies, 7507(1).Disbursing tax funds, 7610b. Buffalo, 7507(lb).County libraries, 1498lhj. Catalo, 7507(lb).Contract between counties, Cemeteries, 7507(2).
1498lhq. Cemetery lots, 767.

County parks, 149814, 149814b. Churches, 7507(1).Credits defined, 7506. County buildings, 7507(4).Deductions, 7523. I Educational institutions, 7507(1).
Definitions, 7504 to 7506. Fire engines, 7507(7).
Delinquent taxes, 7683 to 7700. Fraternal benefit societies, 4856.

Advertisement, 7692. Furniture, 7507(10).
Proceedings against non- Lands acquired by United

residents, etc., 7698. States, 5277.
. Assessors, entering taxpayers Market houses, etc., 1507(8).

address, 7687b. Militia, 5841 to 5845.
Attorneys to represent state, Pensions, 7507(11).

7691. Poll taxes, rate, 7354.
Bulk assessments validated," Poor houses, 7507(5).

7708. Public charities, 7507(6).
Cities and towns, 7693, 7699. PubIlc grounds, 75<Y7(8).
Collection, suits, 7688a.. Publtc .libraries, 7507(9).
Collector to list annually. 7692. Public property. 7G07(B).
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TAXATION (Cont'd)
Exemptions (Cont'd)

Railroad, etc., subsidy bonds
refunded,. (i89.

Schools, 7507(1).
Sewing machine, 7507(10).
Town halls, 1507(8).
Young men's and young wom

en's Christian associations,
7507(la).

Franchise tax, 7393 to 7406.
Affidavits, 7396.
Attorney general to bring suit,

7404.
.

Banks and trust companies,
517c. .

Basis of tax, 7397a.
Building and loan associations.

1313s.
Corporations exempt, 7403.

Masonic societies,. etc., 1223.
Water users' associations

from, 5011p.
Domestic corporations, 7393.

Doing business outside
state, computation, 7393.

Foreign eorporations, 7394.
Computation, 7394.
Withdrawal, 7401.

Forfeiture of charter for fail
ure to pay, 7399.

Business not to be trans-
acted after, 7402.

Cancelfation, 7400a.
Injunction, 7404.
Judgment, 7400a, 7404, 7405.

Duty of clerk, 7405.
Notice 7400.
Suit, 7404.

Laws repealed, 7397e.
Part payment, 7395.
Payment by corporations in

process of liquidation, 7406.
Penalties. failure to report,

7397b.
.

Transacting business after
forfeiture of charter, 7402.

Reports, 7397.
Ff ling, 7397, 7397a.
Penalties for failure, 7397b.
Privileged, 7397c.
Verification, 7397d.
Who may make, 7397d.

Supplemental tax, 7398.
Fraternal benefit societies, 4856.
Fraudulent transfers, 7545.
Free school text books, 290414w.
Fresh Water Supply District,

5107-185, 5107-215 to 5107-243.
Funds, deposits in county deposi-

tories, 2444.
.

General provtstons, 7349 to 7726.
Gross receipts, 7369 to 7392d.

Additional to other taxes, 7390.
Car companies, 7�73.
Collection agencies, 7372.
Commercial agencies, 7372.
Dealers in pistols, 7380.
Dining car companies, 7375.
Electric light and power com-

panies, 7371.
Electric railroads, 7378.
Express companies, 7369.
Gas companies, 7371.
Insurance companies, 7376.
Interurban railroads, 7378.
Law book publishers, etc.,

7381.
Oil well companies, 7383.

Records, 7383a.
Palace car companies, 7375.
Payment, 7385.

Penalties for failure, 7387.
Penalties, failure to pay, 7387.

Failure to report, 7386.
Recovery by attorney gen

eral, 7388.
Permit not granted until pay

ment, 7389.
Permit required to transact

business, duration of,
7392b.

Issue, 7392a.
Persons subject to tax,'

7392a.
Required of persons sub

I ject to tax,' effect of act,
7392d.

Suspension on nonpayment
of tax, 7392c.

INDEX TO CIVIL STATUTES
are to articles, except where otherwise indicated.]

TAXATION (Cont'd) . TAXATION (Cont'd)
Gross receipts (Cont'd) Lien (Cont'd)

Pipe line companies, 7374. Drainage districts 2534 2
Reports, additional, 7391. 2603a.

" 603,
Penalties for failure, 7386. Improvement districts 5565Sleeping car companies, 7375. O�it�ed property, 7704:'

•

Street railways, 7378. Prtortty, 7627.
Tielegraph companies, 7370, Listing, absence of person requlr-7382. ed to list, 7549 to 7551.
Terminal companies, 7384. Agent, '7509(2, 10).
Text-book publishers, etc., Assessment of unlisted proper-7381. ty, 7563, 7567.
Waterworks companies, 7371. Back taxes, 7528.
Wholesale dealer in oils, 7377. Banks, 7521.

Homestead, 3792. Real estate, 7522.
Improvement districts,. 5560 to 5566. Brokers, 7521.

Payment of certain certificates Cestui que trust, 7509(6).
of indebtedness, 772114 to Ch75a1n3g.e of county boundarIes,
772114d.

Powers, 5530. By comptroller, 7710.
"Incumbrance" includes taxes, Lists posted, 7711.

1113. Corporate stock, 7519.
Inheritance tax, 7487 to 7502. Corp�rations, 7509(8), 7526.

Administrator, appointment, Credits, 7519.
7491. Dealer� in exchange, 7521.

Dispensed with, when, 7502. Deductions, 7523.
Appraisal by county judge, Executors and administrators

7492. 7509(6).'
Appraisers, appointment, 7492. Idiots, 7509(5).

Compensation, 7492. Irregular, 7548.
Oath, 7492. Live stock, 7512.
Proceedings, 7492. Lunatics, 7509(5).
Report, 7492. Manufacturers, 7509(10).

Assessment based on value, Minors, 7509(3).
.7492. Name of owners, 7527.

Charged on real estate, 7495. National banks, 7521.
Collector, payment to state Notice, 7549.

treasurer, 7498. Nursery, 7509(11).
County judge, cancellation of Oath, 7517 to 7526, 7542 to 7544.

tax, 7493. Refusal to subscribe, 7550.
Deposit. to credit of general Owner, 7509(1).

fund, 7499. Partners, 7509(9).
Executor, etc., liability of, Place of, 7510.

7494. Plank roads, 7515.
Payment before final ac- Railroads, 7515, 7524, 7525.

count allowed, 7501. Real estate, banks, 7522.
Inventory, filing, 7490. Change of county bound-
Legacy charged on real estate, ary, 7513.

7495. On county boundary listed
Lien, 7493. in one county, 7511.
Payment, extension of time, Railroads, 7524.

receipts, 7496. Requisites, 7520.
When, 7496. Receivers, 7509(7).

Penalty for nonpayment, 7490. Refusal, 7550.
Property bequeathed to execu- Separate, for others, 7516.

tor or trustee in lieu of com- Statement, personal property,
mission, 7489. 7521.

.

Property' subject, 7487. Real estate, 7520.
Property taxing in two or Requisites, 7518.

more estates, 7488. Telegraph companies, 7515.
Property withheld until pay- Time for, 7508.

ment, 7494. Trustees, 7509(6).
Refunding, 7500. Turnpike companies, 7515.
Reports, 7487. Vessels, 7514.

By executors, administra- W;ife, 7509(4).
tors or trustees, contents, Lists, delinquent lands, 7685 to
7490. 7687, 7692.

Filing penalty, 7497. Failure to subscribe, 7548.
Sale of property, 7494. Filing, 7581.
Value of estates, how deter- Omitted property, 7702, 7710,

mined, 7488. 7711.
Injunction, franchise tax, 7404. Advertisement, 7705.
Innocent purchaser, 7703. Lien, 7704.
Insurance companies, assessed Unrendered lands, 7664 to

when, 4962. 7666.
Domestic, 4764. Personal property, 7521.
Gross receipts, 4779 to 4781, Railroads, 7524, 7525.

4903. Real estate, 7520.
Home insurance companies Requisites, 7518.

exempt, 4764. Verification, 7517 to 7526, 7542
Net premium tax, mutual fire, to 7544, 7550.

etc., companies, 4907n. Corporations, 752'6.
Situs of property, 4749. Loan brokers, 617lk.

Intangible assets, 7414 to 7426.. Mill products, inspection tax, 5898.
Intoxicating liquors, non-tntoxl- Mines and minerals, 5904w.

eating malt liquors, 7476 to Mode of rendering property, 7508
7478. to 7532.

Soliciting orders or operating Money, 7531, 7532.
cold storage in local option Defined, 7506.
districts, 7479 to 7482. Valuation, 7530.

Leasehold estates, valuation, 7530. Moneys on deposit, place of, 7510a.
Leasehold interest in public lands, Navigation districts, 5982 to 6988.

7529. New counties, collector, compensa-
Levee improvement districts in tion, 7724, 7725.

one or more counties, 5584%hh, Tax rolls, transcripts, 7722.
5584%k, 51>84%m, 6584%mm. Transcripts, compensation,

Lien, 7528. 7726. .

Bank shares, 7522. Transcripts -of unpaid assess-

Delinquent taxes, 7684. . ment.. 772:1.
Foreclosure, 7688 to 7690. Verification, 7724.



[References

TAXATIO,N- (_Cont'd)
Non-intoxlCatlllg malt liquor deal-

ers 7476 to 7478.
,

Noti�es, in lieu of posting, fees,

6016%c. t' 7506
Oath includes affi!?la ion, .

Occupation taxes, 7305 to 7365.

Acrobatic performances, 7355

(16). , -- -(20)Agents, insurance, 7il?:l •

Lightning rod, 7350(�1).
::.hip, 7355(4).

Amusements, exempt, 7355(18).
Auctioneers, 7355 (3),
Baseball parks, 7355(31).
Benevolent societies, etc., ex-

empt, 7355(18).
.

Billiard tables, 7355 (8).
Bowling alleys, 7355(9).
Brokers, 7355(39).
Cannon crackers, toy pistols,

etc., 7356.
Canvassers, lightning rods,'

7354(21).
Cigarette, dealers, 7355(40).
Circus, 7355(14).
Collection by county collec-

tor, 1415.
Collectors' books, 7359, 7360.
Collectors' commission, 7655.
Commission merchants, 7355(5),

7355(22).
Complaint by collector, 7653.
Concerts, 7355(19).
Cotton brokers, 7355(22).
County, 7357.

,County funds, 1438.
Credit associations, 7355(29).
Electric batteries, 7355(35).
IDlectric light companies, 7355

(26).
Exem.ptions, 7355(18, 19).
FlYlDg-jenny, 7355 (10).
Gas companies, 7355 (25).
Graphophones, 7355(35).
Gross earnings, 7369 to 7392d.
Hobby-horses, 7355(10).
Home _ insurance companies,

exempt, 4764.
Ice dealers, 7355 (32).
Insurance adjusters, 7355(20).
Insurance agents, 7355(20).
Itinerant merchants, 7355(1,6).
Itinerant physicians, 7355(6).
Itinerant vendors of patent

medicines, 7355(2).
Licenses, judicial sale, 7365.

Posting, 7362.
Report of licenses issued,

1416, 1417.
Rights of purchaser, 7365.
Transfer, 7364.

Lien, 7357, 7361.
Life insurance companies, 4779

to 4783.
Lightning rod agents, 7355(21).
Medicine shows, 7355(38).
Menageries, 7355(14, 15, 18).
Merchants, transient, 7355(1).
Money lenders, 7355(28).
Moving picture shows, 7355(36).
Municipal. 869 to 874, 928 to 933.
Ninepin alleys, 7355(9).
Panorama, 7355 (37).
Patent medicines, 7355(2).
Pawn brokers, 7355(23).
Payment, in advance, 7355.

Quarterly, 7357.
Time for, 7361.

Peddlers, 7355(11, 12).
Patent medictnes, 7355(2).

Phonographs, 7355(35).
PhYSicians, itinerant, 7355(6).
Pool tables, 7355(8).
Racetracks, 7355 (33).
Receipts, 7362.
Sewing machine dealers 7355

��.
'

Ship brokers, 7355 (4).
S�ooting galleries, 7355(7).
SIde shows, 7355 (15).
Sk�ting rinks, 7355(30).
Slelght-of-hand performances

7355(17).
'

Stree� car companies, 7355(34).Tenplll alleys, 7355(9).Term, 7357. '

Theaters, 7355 (13).
Towns and villages, powers ot

board of aldermen, lOW.
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TAXATION (Cont'd)
Occupation taxes (Cont'd)

Traveling vendors of patent
medicine, 7355(2).

'

Waterworks company, 7355(27).
Waxworks, 7355(15, 18).

Omitted property, etc., 7663 to 7682,
77G2 to 7715.

Payment of bonded indebtedness
of schools in independent dis
tricts assumed or controlled by
cities or towns within .dtstr ict,
2851d.

Payments, by adverse possessor,
5674.

Bond for, 7626.
Comptroller's certificate as evi-

dence, 3708.
At county seat, 7616.
In currency or coin, 7358.
Effect, 7513.
Gross earnings taxes, 7369 to

7385, 7387.
Jury scrip" receivable for

county taxes, 5220.
.Munictpal taxes to pay sub-

stdies, 771!t.
By nonresidents, 7623.
Notice, 7615.
In precincts, 7615.
Receipts, 7617, 7644.

Duplicates, 7617.
Time for, 7616.
In unorganized counties, 7602

to 7604, 7657.
Penalties, assessors, failure to ad-

, minister oath, 7544.
Assessor, intangibl-e assets,

failure to comply, 7423.
Neglect of duty, 7571.

Franchise tax, failure to re-

port, 7397b.
Non-payment, 7399.
Suit, 7404.
Transacting business after

��M.eiture of charter,

Gross receipts tax, failure to
pay, 7387.

Failure to report, 7386.
Recovery, 7388.

Intangible assets, failure to
make statements, 7424.

Laws relating to, applicable to
assessments in water im
provement districts, 5107-25.

Omitted taxes, 7703.
Perjury, 7546.
Release of soldiers, sailors, or

marines from, 7700b to 7700f.

persof5��. property, back taxes,

Defined, 7505.
Delinquents, suits, 7661.

Person defined, 7506.
Piece or parcel defined, 7506.
Pipe lines, petroleum, 7321hj.
Plural number includes Singular,

7506.
. Poll .taxes, 2942 to 2963, 7354.

Collectors' fees, 2986.
Delinquents subject to work on

roads, 69�.
Exemptions, militia, 5841 to

5845.
Soldiers, sailors or mar

ines, 2963a to 2963k.
Payment by primary election

officers, 3089.
Payment of as qualification to

act as juror, 5115.
Primary elections, 3093, 3163.

Poor house, collector, 7614.
Property subject, 7503.
Purely public charity defined,

7507(6).
Railroads, rolling stock, etc., 7515.

7524, 7525. '

Rate, calculation by commission-
ers' courts, 7353.

Certification to assessors, 7352.
County purposes, 7357.
Method of ascertaining, 7351.
Poll taxes, 7354.
Publication, 7352.
Real property, cancellation of jsubdivisions, application for,

7587a. "

TAXATION (Cont'd)
Rate (Oontd)

Cancellation of subdivisions,
application for, notice of.
puolication, 7587c.

Delinquent taxes, 7587d.
Lands excepted, 7587e.
Order for, filing, 7587b.

Recording, 7587b.
·Defined, 7504, 7b�a.
Platting and numbering, 770G.

Receipts, certified copies, admis
sibility in evidence, 7617b.

Recording, 7617a.
Fees, 7617c.
Returning original, 7617c.

Redemption, 7tiili:l, 7641 to 7643.
Certificate, 7647, 7651.
Delinquent taxes, 7695 to 7697.
Evidence of title, .7701.
Extension of time, 7642a.
Lands resold by state, 7672,

7677-
Lands sold to state, city or

town, 7697.
Limitations, 7697.

I Receipts, 7644.
,

Sales to state, 7649 to 7651.
In unorganized counties, 7597.

Relief when, 7645, 7646.
Rendering property, 7508 to 7532.
Schools and school districts, 2827

to 2tl36.
Cities and towns, 2875' to 2883.
Collector, 7614.
County line districts, 2815b.
Independent districts, 2857 to

2864a.
Rate, 7351.
Schoolhouse bonds, 2841, 2842.
School fund, 2725.'

Sea wal ls, 5588 to 5591.
Securities on deposit, place of,

7510a.
Singular number includes plural,

7506.
Soliciting orders in local option

districts, 7479, 7481, 7482.
Special road tax, 7(}42 to 7046.
State intangible tax board, 74G7

to 7426.
Assessor, duties, 7422.

Failure to comply, penal
ties, 7423.

Certification of amount of in
tangible assets to assessors,
7422.

Composition, 7407.
Contempt, 7413.
Corporations, etc., complying

exempt from other taxes,
7426.

Duties and powers, 7410 to
7412, 7419, 7420.

Intangible assets, 7414 to 7426.
Process, 7412.
Quorum, 7407.
Record, 7407.
Reports by receivers and trus-

tees in bankruptcy, 7425.
.

Secretary, qualification, 7409 •

Salary, 7409.
Statements to, additional, 7417.

Contents, 7416.
Duties and powers in pass

ing on, 7419, 7420.
Failure to make, penalties,

7424.
Indorsement, 7417.
When placed before, 7418.
Time for making, 7415.
By trustees in bankruptcy,

etc., 7425.
Verification, 7415.

Subpcenas, 7412, 7413.
Unincorporated companies and

dndtvlduals, capital, how as

certained, 7421.
State revenue agent, acts relating

to repealed, 7368a, 7368b.
Duties, 7411.
Salary, 7085a, 7085b.

S.ubdivided property, cancellation
of subdivisions, 7587a to 7587e.

Swear includes affirm, 7506.
Tax books, 7553 to 7558.

Abstracts, 7556 to 7558.
Blocks and lots in cities, 7555.
Commissioners' courts to fur-

nish. 7553.
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1'AXATION (Cont'd)
'fax books (Cont'd)

Drainage district taxes, 2604.
Duties of assessors, 7556.
Entries by assessors, 7554.
Form, 7553.
Index, 7557.
Kept at assessor's office, 7557.
Lands entered on, 7558.
Occupation taxes, 7359, 7360.

'l'ax commissioner, appointment,
7407.

Bond, 7408.
Member of state tax board,

7407.
Oath, 7408.
Salary, 7085a, 7085b, 7407.
Statements placed before

board, 7418.
Statements to, 7415 to 7420.

Additional, 7417.
Indorsement, 7417.

Term, 7407.
Tax deeds, execution and deliv

ery, 7639, 7690.
Purchase by state, 7648, 7686,

7689.
Relinquishment by state, 7652.
Requisites, 7639.
Regale by state, 7675 to 7677.
Sheriff to execute, 7690.
Title acquired, 7639, 7690.
Unorganized counties, 75�6,

7598.
Title acquired, 7600.
Water improvement dis

tricts, 5107-47.
Taxes on law proceedings as costs,

2036.
Tax sales, 7624 to 7656, 7688 to

7699.
Advertisement, 7634.

Omitted property, 7705.
Cash, 7634.
Complete when, 7636.
Continuance, 7636.
Delinquent taxes, 7688 to 7699.
Homesteads, 7637.
Levy, 7624 to 7656.

Compensation for, 7656.
Personal property, 7625,

7692.
Addi tional, 7632.

Property about to be re
moved from county, 7626.

Property in other coun

ties, 7628.
Property subject, 7630.
Unorganized counties, 7594.

List posted, 7635.
Made how, 7638.
Made when, 7633.
Navigation districts, 5986.
Notice, municipal taxes, 957 to

959.
Personal property, 7631.
Real property, 7634, 7635.
Unorganized counties, 7594.

In other counties, 7628.
Part of tract, 7638.
Personal property, 7624, 7625,

7631, 7632.
Of corporations, 7526.
Disposition of excess, 7632.
Notice, 7631.
Place of, 7631.

Posting, 7631 to 7635.
Purchase by state, 7648.

Cancellation, 7672.
Deed of relinquishment,

7652.
Land made part of school

fund, 5384.
Redemption, 7649 to 7651,

7697. .

Certificate of, 7672.
Relief from, 7645, 7646.
Report to commissioners'

courts, 7640.
Sale of lands .sold to state,

7650, 7670 to 7682.
Advertisement, 7672.

.

Application of proceeds,
7680.

Continuance, 7674.
Costs, 7681.
Deed, effect, 7677.

Execution and delivery,
7675, 7676.

TAXATION (Cont'd)
Tax sales (Cont'd)

Sale of lauds sold to state
(Cont'd)

Fees, 7681.
List, 7670.
Made how, 7671, 7673.
Made when, 7671.
Payment of proceeds to

county and state treas
urer, 7679.

Redemption by owner,
7672, 7677.

Report, 7678.
Surveys, 7676.
Time and place, 7672.
Title acquired, 7677.
Unsold land reported, 7682.

Timber, 7529.
Unorganized counties, 7594 to

7600.
Commencement and con-

tinuance, 7595.
Deed, 7598.
Levy, 7594.
List of purchasers kept by

comptroller, 7599.
Notice, 7594.
Place of holding, 7595.
Purchase by state, 7596.
Redemption, 7597.
Title acquired, 7600.

Timber, 7529.
Town or district defined, 7506.
Tract or lot defined, 7506.
True and full value defined, 7506.
Unorganized counties, 7587 to 7604.

Assessment, by assessors, 7588.
By comptroller, 7587, 7589.

Appeal, 7593.
Collection, 7588.

By comptroller, 7602, 7603.
County taxes, payment, 7601.
Levy on delinquent lands, 7594.
List of purchasers kept by

comptroller, 7599.
Powers of comptroller, 7687,

7589 to 7592.
Redemption, 7597, 7651.
Sale, held where, 7595.

Notice of, 7594.
Purchase by state, 7596.
Redemption, 7651.

Special deposit by comptrol
ler, 7604.

Tax deeds, 7598.
Title acquired, 7600.

Unrendered lands, assessment,
etc., 7663 to 76S2, 7702 to 7715.

Valuation of property, 7530.
Co-operative savings and con

tract loan companies, per
sonalty, 1313%q.

Reference to board of equalt-:
zation, 7543.

Timber, 7529.
Water Control and Preservation

Districts, 5107-141 to 5107-145.
Water improvement districts,

5107-25 to 5107-50a.
. Consolidated districts, 5107-121.

TAYLOR
Charter, validation, 1096j.
TEACHERS
See Schools and School Districts.
TELEGRAPH COMPANIES
Chapters relating to, 1231 to 1�41.
Consolidation, 1236.
Contracts' to exclude other com

panies prohibited, 1233.
Eminent domain, 1232.

Causeways, viaducts, etc., 655.
Entry on lands, 1232.
General provisions, 1231 to 1241.
Gross receipts tax, 7370.
Incorporation, 1121(8).
Interest in other lines, 1234.
Joinder with other companies,

1234.
Lease or purchase of lines, 1234.
Lines on causeways, viaducts, etc.,

650,
Lines within or without state, 1234.
Location of lines, change, 1232.
Messages, appointment of special

county judges, 1739.
Process for witnesses before

investigating committees,
6518.

TELEGRAPH COMPANmS(Oont'd)
Messages (Cont'd)

Transfer; 1237 to 1241
Forfeitures, 1241.

.

M��i�iPal regulations, 1240,
Municipal regulation of plaCingposts, etc., 1235.
Pipe lines, petroleum; rights in

roads, streams, etc., 732lhb
Poles, etc., on roads, streets· etc1231. ' .,

Powers of cities having more than
5,000 inhabitants, 1096d.

Right of way, 1232.
State railroad, 6745h.
Taxation, listing, 7515.
Wages, semi-monthly paymen'

5246-98 to 5246-100. See Wage;:
TELEGRAPH OPERATORS

. Exemption from jury service, 6U8.
Females, hours of labor, 5246a.

Seats for, 52460.
Railroad, hours of labor 6686

6587..
' ,

TELEGRAPHY
Course of instruction at Texas In

����rial Institute College, etc.,

TELEPHONE COMPANmS
Condemnation of land for cause

ways, viaducts, etc., 655.
Consolidation, 1236a.

Rates, 1236a.
General' provisions, 1237 to 1241.
Gross receipts tax, 7382.
Incorporation, 1121(8).
Interest in other lines, 1234a.
Joinder with ather company, 1234a.
Local exchanges, 1234a.
Physical connections for transmis

sion of messages, 1237 to 1241.
Toll lines, 1238.

Powers of cities having more than
5,000 Inhabitants, 1096d.

Purchase, lease, etc., of other
lines, 1234a.

Rates, consolidated company,
1236a.

Regulations, 1025 to 1032.
Transfer of messages, 1237.

Forfeitures, 1241.
Municipal regulations, 1240,

1241.
Wages, semi-monthly payment,

5246-98 to 5246-100. See Wages.
TELEPHONE OPERATORS
Female employes, hours or labor,

5246a.
Seats for, 5246c.

Railroad, h.ours of labor, 6586,
6587.

TELEPHONES
Cities having more than 6,000 in

habitants, 1096d.
Mine shafts, 5933.
TEMPORARY ADMINISTRA-

TORS
General provisions, 3297 to 3304.
TENANTS
See Landlord and Tenant.
TENPIN ALLEYS
Municipal, licenses, 929.
Municipal regulations, 1096d.
Occupation tax, 7355, 7355(9).
TERl\HNAL COMPANIES
Gross Il'eceipts tax, 7384.
TERMINAL RAILROADS
Bonds, 1121(53).
Capital stock, 1121(53).

Subscription and payment, U29,
1130.

Incorporation, 1121(53), 1129 to 1132.
Laws governing, 1121(53).
Railroad commission, fixing value

of property, rights and fran
chises, 1121(53).

Powers, 1121(53).
Prescribing rates, 1121(53).
Stock and bond issues, 1121(53).

Rates and charges, 1121(53).
TERMS OF COURT
Adjournment, business not dis-

posed of, 1919.
Death 01 judge, 1919a, 1919b.
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TITLE (Cont'd)
Suits against nonresidents and

persons unknown, 2172 to 2177.
Suits to try, sequestration, writ

of, 7094 to 7118.
Translation of records affecting

land titles, 6776, 6777.
Trespass to try title, 7731 to 7768.
TITLE BONDS

.

Registration, 6823.
TITLE GUARANTY COMPANIES
Incorporation, 1121(69).
TITLE INSURANCE
General provtstons, 4942a to 4942z.
TOBACCO
Experimental stations, 14w to 14x.

Federal, duties of board of di
rectors of agricultural and
mechanical college, 4484.

Warehouses, 7819 to 7826.
TOBACCO COMPANIES
Incorporation, 1121(57).
TOLL BRIDGES
Contracts for building, 7015, 7016.
Damages, liability for, 1281.
Distances between, 1279.
Tolls, pay bonds, 7018.

Regulation, 1280.
TOLL ROAD COMPANIES
Chapter relating to, 1278a to 1278x.
Commencement of corporate exist-

ence, 1278h. .

Culverts, sluices, etc., 12781:1.
Cuttings, embankment, etc., 12780.
Domestic companies only, 1278d.
Duration of existence, 1278j.
Eminent domain, 1278u.
Entry of lands, 1278n.

.

Fences, openings, 1278r.
Highway, canal, etc., crossings,

1278q.
!ncorporation, 1278b.

Articles of, 1278e.
•

Amendment, 1278h.
Filing, by secretary of

state, 1278g.
Record,' certificate, 1278g.
Submission to attorney

general, certificate, 1278f.
Authority for, 1278a.
Who may incorporate, 1278c.

Laws governing, 1278b.
Laws repealed, 1278x.
Navigable waters, obstruction,

1278t.
Railroad crossing, 1278p.
Renewal, 1278j.
Right of way, over state lands,

1278m.
Roads, construction and operation,

1278Z.
Use of, regulation, 1278w.
Width of, 12780.

Taxation, intangible assets, 7414 to
7426.

Tolls, 1278v.
Traffic regulations, 1278v.
When deemed body corporate,

12781.

TERMS OF C�URT (Cont'd)
commissioners courts, 2274, 2275,

2282b.
Hunt county, 2282b.

county courts, 1776 to 1J7�.
Bexar county for CIVIl cases,

1811-10.
Dallas County at Law, 1789.
Dallas County at Law, No.2,

1798f.
Eastland County at Law, 1811-

Ef��so County at Law, 1811-
137. .

Harris County at Law, 1811-'

42, 1811-43.
Harris County at Law No.2,

1811-53k.
Jefferson County at Law, 1811-

m.
Courts of civil appeals, 1585 to

Dt:::ict courts, 1718 to 1726.
SpeCial, 1720 to 1724.

Judicial districts, 30.
Justices' courts, 2298 to 2301.
Supreme court, 1518.

TERRAPIN
See Fish, Oysters, etc.

License to take, 3986.
Permits to sell, 3985.
Registration of boats for taking,

3984.
Special tax, 3983.
Taking and conservation of, ju

risdiction of Game, Fish and
Oyster Commissioner, 3980.

TERRELL
Charter, validation, 1096j.
TERRITORIAL STATUTES
Printed books as evidence, 3692.

TESTIMONY
See Depositions; Evidence; Wit

nesses.

TEXAS NAVAL BOARD
Co-operating with Secretary of

Navy, 5893a.
Creation, 5893a.
Powers, 5893a.
TEXAS PUBLIC HEALTH AS

SOCIATION
Gift to state for hospital for crip

pled and deformed children,
239%.

TEXAS SCHOOL FOR THE
BLIND

See Blind Asylums.
General provisions, 187% to 187%c.
TEXAS SECURITIES
Insurance company investments
,in, 4775 to 4790.

Investment in, co-operative ware

house associations, 78271l.
Legal investment for stnking

funds, 637e.
Water improvement sinking funds,

investment in, 5107-113.
TEXAS STATE BOARD OF

HEALTH
General provisions, 4521 to 4553.

TEXT-BOOK PUBLISHERS
Gross receipts tax, 7381.

TEXT-BOOKS
See Schools and School Districts.
State text-book commission, 2909a

to 29090000.

TEXTILE INDUSTRIES
Department of agricultural and

mechanical college, 2669.

THANKSGIVING DAY
Legal holiday, 4606.

THEATERS
Female employes, hours of labor,

5246a.
Seats for, 5246c.

Fire escapes, 3934% to 3934%e.
See Fire Escapes.

Municipal regUlations, cities of
5,000 inhabitants, ;t.096d.

City marshal, 809.
Closing disorderly places, 833.
Licenses, 871, 873.
Mayor, 806. .

Prohibiting sale of liquors in,
831.

TEXAS FLAG DAY . Occupation tax, 7355(13).
Establishment, 4607a. Regulation, 22, 23.
TEXAS INDUSTRIAL INSTI- TICKET AGENTS

TUTE AND COLLEGE FOR See Railroads.
THE EDUCATION OF WIDTE
GIRLS OF THE STATE OF TIGERS
TEXAS IN THE ARTS AND Bounties for destroying, 7166 to

SCIENCES 7168c.
Board of regents, 2686. TILES

Appointment, 2683, 4042b. Destruction, etc., liability for in-
Compensation, 2687. juries, 6972.
Divided into classes, 4042c. TDIBER
Election of officers, 2684. General provisions, 7727 to 7730.
Existing boards, 4042b. Laborers' liens, 5644 to 5649.
Nomination, 4042b. Log brands, 7727.
Number of members, 4042a. Records, 7728.
Powers, 2684. Mines, 5934.
Qualifications, 4042a. Removal, 5904ss.
Salaries of officers, 2689. Ownership, evidence, 7730.
Term, 2683, 4042c. t fir 7729
Vacancies,' 2683, 4042b. Repor , mg, .

Courses of instruction, 2685, 2686.
Sale, 5429 to 5431.

Elementary agriculture, 2690.
Taxation. 7529.

DiSCipline, 2686. TIMBER LANDS
DUties, 4042c. . Depredations, suits for, 5469 to
Faculty appointments, 2686. 5474.
General provlslons, 2682 to 2690a. TIMEName of institute, 2682.
Officers, appointment, 2686. Extension, railroad construction,

Election, term, 2684., 6635c to 6635f.

PreSident, 2684. TIPS
Rules and regulations, 2686. Officers and employes of state tu-
Secretary, 2684.

.

berculosts sanatorium, 239q.
Students, !l-PPointment, 2688. TITJ...EApportIOnment to counties

2688.
' See Trespass to Try Titlfl.

Tuition rates, 2686. Acquired by adverse possession,
Subjects taught, 2685. 5679.
Teachers' diplomas, 2690a. Defi'ned, 5673.
Treasurer, 2684. Judgment, may pass, 1998.
TEXAS LmRARY AND nrs- L����ts j���Sdiction of district

G��RrIICAL �?MMISSION J Partitio�, eff�ct 6115.
a prOViSions, 5599 to 5609a. Peniten'tiary lands, 6185.

TEXAS BOARD OF PHARMACY
See Pharmacy"

.

TEXAS El\IPLOYERS' INSUR-
ANCE ASSOCIATION

See Labor.
Provisions relating to, 5246-54 to

5246-81.
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TOLLS
Bridges, 1280.

Pay bonds, 7018.
Causeways across arms of Gulf of

Mexico, 7020i.
Channel and dock companies, '1250,

1251, 1253.
Deep water corporations, 1258.

F��r. charges, 1280, 7025 to' 702�,
Macadam and plank road compa-

nies, 1270, 1211, 1273 to 1276.
Toll road companies, 1278v.
TON
Standard weight, 7846%e, 78461A,f.
TONSILITIS
Pupils, exclusion from schools,

4553a (Rule 16).
TORNADOES
See Insurance.
TORTS

.

Contribution between tort feasors,
payment of judgment, 1995a.

Injuries outside state, right of ac
tion for, etc., 7730%.

Road districts not liable, 638.
Venue, justices' I courts, 2308(6).



[References are to articles, except where otherwise indicated.]
TRANSFER OF CAUSES r TRAVELING EXPENSESRemoca; to federal courts, see (Cont'd) ,

Removal of Causes. Jud�es of criminal district courts
Oities, Towns, and Administration proceedings, 3615 L:'Ob9a't k'

'

to 3620. ive s oc samtary commission_
County court to· district court, ers, 7319.
-1784. Lu_nacy pr?ceedings,' 163.
County courts, Dallas County at Pr�son audlt�r,. 7073.

Law, 1798c. Pr�son comnllss.i0�ers, 6177, 7072.
Dallas County at Law No.2, Rallr?ad comrmsston, 6653(7).

1798c, 1798l. PI�e .lInes, petroleum, 732lhk.
Harris County at Law 1811- Road Junes, 6868.

TO\VNSITES 53l, 1S11-53m.
' Rural school supervisors, 2726i.

Patents for, 5438. Harris County at Law No.2, Secretarr .of Industrial Welfare
Payments for. Q438. 1811-53l, 18U-53m, 1811-530. Oommlsston, 5243%a.
TRACHO]\IA. Courts of civil appeals, 1587. South Texas State Normal College
Isolation, 4553a (Rule 14): Heirship proceedings to deter- and Stephen F. Austin State

.

Persons afflicted excluded from mine, 3523. Normal College, locating. com-

schools, 4553a (Rule 26). Incident to change of judicial dis- mtttse, 271714c.
) tricts, 30. Etate· board ?f control, 7150Z.Report, 4553a (Rule 3 •

Privilege, on sustaining plea of, State council of defense, 7150't.!c,
TRADE 1832 7150%d:
See Trusts. TRANSFER OF PROPERTY OUT St7J:5d�epartments, employes etc.,
Bank not to employ funds in, 546. OF .STATE . . State forester, 2676d.Sole traders, 462:Ja to 4629d.

to
Guardians of distrtbutees, 3554. State highway engineer, 6904lhd.Trusts and conspiracies, 7796 TRANSF�RS . State inspector of masonry, 6394a ..;�:�� of, construction, 5502. See ASMgnrnents; Oonveyances; ASSistants, 6394ddd.

Fraudulent Oonveyanoes; State State land agents, 5463.
'I'RADE MARKS, ETC. 1'reasurer. State mining inspector, 5930, 7080.
Adoption, 703, 706. Membership in Farmers' Co-opera- State normal school board of re-
Carbonated goods, etc., 703 to 706. tive Societies, 14lhh.

. gents, 2690j.
Damages, 705. Public lands by purchasers from State reclamation engineer, 5529d.
Filing, etc., 703, 706. state, 5435 to 5435e. State sheep inspector, 7886b.
Infringement, 705. TRAN'SFER TAX Warehouse exa�i�ers, 782�i.

Injunction, 705. See Taxation. Water approp�IatIOn claim em-
Mill products, 5894, 5899. ployes, 5011%11.
Mineral waters, etc., 703 to 706. General provtslons, 7487 to 7502. Water commissioners, 50Ulhrr.
Penalties, 704. TRANSIENTS _ TRAVERSE
Publication, 703. Suits against, 2172 to 2177. Answer of garnishee, '299 to 300.
l:)igning negotiable instruments, Venue, 1830(2). TREASURERSti001a-:--18.

.

Justices' courts, 2308(7). S' B d O't' TSuits, parties, 705. ee on s; t ses, owns, and
TRANSLATION Villages;. Oounty Treasurer;

�!AEa�o�W:n���. ¥:��;�ter7�0;i�7t of records of _ ��:geol�rg:S�re��hOOl. Districts;
land offlce as evidence, 3694.

TRAIN CREWS TRANSLATOR County, 1499 to 1511.
See Railroads. Spanish translator, general land

School funds, 2767 to 2773.

Full crew. 6572 to 6576. State, 4362 to 4391.

TRAINING SCHOOLS T�!�sp���!�io�09, 4410.
TREBLE DAMAGES

Girls, 5234b to 5234i. Carriers, 707 to 732. . .S\�\�� property, purchase, etc.,

State juvenile training school, 5221 Express companies, a8.19 to 3825.
to 5234a. Ferries, 7021 to 7041.

TRANSCRIPTS Railroads, 6405 to 6753.

Appeal, 1608, 2108 to 2114. .

TRANSPORTATION

Administration proceedings, IES

3635, 3636. . Females, hours of labor, 5246a.

Agreed statements, 2112. Seats for, 5246c.
Bond to accompany, 1627. Incorporation, 1121(18, 38, 39).
Certified questions, 1621, 1623. Venue, 1830(25).
Clerk's certificate, etc., 2114. TRAVELING EXPENSES
Conclusions of fact, 1991. Arbitrators, 79.
Contents, 2109 to 2113. Assistant attorney general, 7060.
Duties of clerks of courts of Bank examiners, 521.

appeals, 1600. Board of managers of county hos-
Election contest, 3066. pitals, 1498b.
Failure to file, proceedings, Board of regents of John Tarleton

1610, 1611. College, 2724g.
Guardianship, 4292 to 4294. Board of water engineers, 4995e.
Injunctions, 4644. Building and loan 'associations,
Issuance, 2108. 1313hh.
Judgment, 1991. Chief clerk of commissioner of
From justice, 2396. 2397. agriculture, 4441.
Omissions, 2110, 2111. Commissioner of Bureau of Labor
Special verdict, 1991. Statistics, 5243.
Statement of facts, 2070. Commissioner of markets and
Time for filing, 1608. warehouses, clerks and em-

Certified questions, 1621. 1623. ployes, 7827b.
Certiorari from county court to Commissioner to take testimony

justice court, 2399. in trust cases, 7815.
Change of judicial district, 30(78). County commissioners of Hunt
Change of venue in justices' county, 2282d.

courts, 2318. County librarians and assistants,
Clerks; certificate and indorse- 1498%i.

ment, 2114. Court of civil appeal judges, writ
Commitment to girls' training of error applications, 1545g.

school, 2201b. District attorneys, 7059a.
Poor persons in certain county, Districts judges, 7()59a.

courts, 1925. Examination of foreign building
Removal of guardianship, 4264: and loan associations, 1313u.
Stenographers, 1923 to 1926, 1933. Game, fish, and oyster commts-
Suit to determine heirship, 3523.' sioner, 4015, 7083.
Water· contest appeals, 50lllho. Governing board of experimental
TRANSFER AGENTS stations, 14uu.
Bank and trust companies, 383. In4��stria� accident board, 5246-

TRANSFER COMPANIES Investigators of Industrial Wel-
Incorporation, 11�1(75). .

fare Commission, .524372a.
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TORTURE
Defined, 761s.
TOWNS
See Bonds;

Villages.
General provisions, 762 to 1096i.
Towns and villages, 1033 to 1069.

TOWNSITE COMPANIES
Stock sales, regulation, 1174a to

ll74p.

COM;PAN-

TREES
See Timber.
Insects and diseases, 4458 to 4468.
Toll roads, cutting, 12780.

TRESPASSES
Armories, etc., 5891.
City council, powers of, 826..
Forcible entry and detainer pro-

ceedings not to bar action, 3964.
By hunters or trappers, 716Sb.
Injunction, 4643.
Live stock, 7249 to 7254.

On ditches, canals, etc., fences,
50lld.

Running at large, 7222 to 7231.
Oyster grounds, 3995.
Venue, 1830(9).
TRESPASS TO TRY TITLE
Abstract of title; amended, 7746.

Demand for, made when, 7743.
Documentary evidence con

fined to matters in abstract,
7746.

Failure to file, 7744.
Filing, 7744.

.

Requisites, 7745.
Admissions by answer, 774L
Answer; disclaimer, 7752.
Claim for improvements, 7760 to

AX�6:;se possession in good
faith, 7760.

Considered with claim for

damages, 7757.
Issues, determination, 7761.
Judgment, 7763.

Payment, 7764.
Recitals, rte:

Payment, to clerk, 7764, 7765,

F�rr��e to pay, '1765.
By plaintiff, '1764, 7765.
Value of land by defendant,

F�r��e to pay, 1766.
.Pleading, 7760.
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S� TO TRY TITLE TRIAL (Cont'd) TRIAL' (Cont'd)TRESPA, �

.Conclustons of law or fact (Cont'd) Verdict (Cont'd)(Cont'd) ,

{)laiDl for improvements (Cont d) Transcript, 1991. Death after, 1891.

Rents and profits, offset, 7762. Constitutional amendment elec- Death or disability of juror,
Writ of possession, 7766. tion contest, 3078c, 3078d. rendition of verdict by re-

Payment of judgment, 7764. By court, 1948. maining jurors, 6215.

common source of title, proof, Depositions, re-reading, 1964. Defective, 1980.

7749. .Dilatory pleas, 1947. General, defined, 1983.

Costs, partia61 recovery, 7753. Dockets, 1945, 1946. General or special, 1982.

,Damages, .775.. . f'
Appearance, call of, 1935. Direction by court, 1987.

Considered with clalm or im- Call of, for demand for jury Judgment to conform, 1994.

provements, 7757.
. trial, 6178, 6179. Justices' courts, for specifio

Defenses under plea of not gutlty, Entry of verdict, 1978. articles, damages, 2362,

7740 Jury docket, 1945, 5183 to 5185. Mistake, 1980.

Discl�imer, 7752. . Exceptions to rulings, 2058. Notation on docket, 1978.

Evidence, common source of title, General provisions, 1934 to 1969. Polling jury, 1979.

'Fa77I'14u9r'e to file abstract, 7744.
Heirship, proceedings to doter- Reception, 1976, 1978.

. mine, 3524. Remitter, 2012 to 2018.

Fictitious proceedings abolished, Issues of law, 1947. Cures error, 2018.
7731 . Judgment, by default, 1936 to 1941. Excess, 2012.

Gene�al provisions, 7731 to 7768. Exceptions, 1991. In vacation, 2014.
Judgment by default, 7750. Jury, asking further instruction, Responsiveness, 1981.

Conclusiveness, 7758. 1962. . Setting aside, costs, 2045.
For improvements, 7763 to Call of dockets for jury trials, Signing, 1977.

7768. . 5178, 6179. Special, conclusive, 1986.
For plaintiff, 7755. Caution, 1960. ' Defined, 1984.

, Proof ex parte, 7761. Communication with court, Judgment on, 1990.
Laws governing, ?759. 1961. Requisites, 1985.
Limitations, pleading, 7740. Concurrence, 5217. Want of form, 1993.
Partial recovery, 7753, 7754. Death or disability, verdict, Written, 1977.
Parties, defendants, possessor, ,5215. Water improvement district, suit

7737. Disagreement, 1965. to determine validity of bonds,
Landlord, 7736. Discharge, 1965, 1966. �f, 5107�2.. '

Partial recovery, 7754. Case again tried, 1968. Witnesses, recallmg, 1963 ..

Warrantor, 7735. a fi I d' t 1967
Pleading, issues, proof and vari- n na a journmen ,

.

TRIAL DE NOVO
7AO

Foreman, 1956. A I dml t t' dance, 7 '1 • Interchangeable, 6158lh to PP71l: s, a mims ra Ion proceed-
Limitations, 7740. 5158lhi. See Jury. mgs, 3638.

.

Petition, indorsement, 7734.
Kept together, 1958. From corporation courts, 921.

Requisites, 7733.
Officer in charge, duty, 1959. From. co.unty court, 3638.

Plea of not guilty, 7739.
Polling, 1979.

To dlstrtct court, water con-

Evidence admissible under,
Probate matters, 3221. tes�s, 5011lhoo.,

,'7740. Retirement proceeding with Forcible entry and detainer,
Plea or answer, admissions by,

other .bu�lness, 1969. 3959.. .

77.41.
in good Taking papers on retirement, Guardi�nsh�p proceedings, 4299.

Improvements 1957, 1975. �rom .

mfenor courts, 1960.
faith, 7760. .

b
.

ht t �173 t 5187 Certtorart, 1950.
Practice, 7732. '-';'rIa� Y, rig 0, 0 0 . To county court, 740. (
Proof ex parte, 7751. Juatlces courts, 2330 to 2363. To justices' court, 760.
Rules governing, 7732. By court, 2334 to ?338.

0 t Workmen/a Compensation, setting
Surveyor, appointment, 7747. J�dgmen� on trtal with u aside Industrial Board's orders,

Report, evidence, 7747. Jury, 2u38. 6246-44
Survey unnecessary when, 7748. Jury docket, call of, 2350.

.

Title of plaintiff, 774�, Jury trial, 2339 to 2363. TRIAL OF RIGHT OF PROP,.

Writ of possession, 77.55, 7764, 7766. Verdict, 2362. ERTY

New trials, 2019 to 2029. Affidavit, 7769.
TRIAL 'Nonresidents, etc., suits against, Return, 7773.
See htry; Justices oj the Peaoe ; to determine title to property, Levy in other county, '1776.

Witnesses. etc., 2174. Bond, 7770.

Additional testimony, 1952. !Nonsuit, 1955. Conditions, 7771.

Agreed case, 1949. Order of proceedings, 1951. Form, 7774.

Appearance day, 1934. Precedence of hearing, petition to Form immaterial, 7775.
Call of appearance dockets, review acts of railroad com- Judgment, 7787, 7790.

1935. mission, 6657, 6677f. Return, 7773.

Argument, order of, 1953. Suits to' collect delinquent Levy in other county, 7776.
Assessm.ent of damages on default, taxes in water improvement' Burden of proof, claimant, 7786.

1938 to 1940. districts, 6107-46. Plaintiff, 7785.

Attorneys, suspension, or revoca- Suit to determine validity of Claim operates as release of dam-
tion of license, 329. bonds' of water improvement ages, 7794.

'

Cases from inferior courts, 1950. district, 5107-62. Damages; 7787.

Charges and instructions, 1970 to
.

Suits under anti-trust laws, Claim operates as release,
1975. 7808.

. 7794.
Before argument, 1954. Reception of evidence, notice of Real 'value of property ex-

Charges of fact, 1970. .

filing of instrument to be of- ceeds judgment, 7788.
Comment on evidence, 1971. fered in evidence, 3'700. Docket of cause, 7779.

Duty to give, 1970. Record, conclusions of law and Evi<lence, writ under which l�vy
Exceptions, 2061. fact, 1989. was made, 778!}.

Exceptions unnecessary, 1972. Correction of judgment, 2017. Execution, 7791.
Further instructions, 1962. Instructions as part of, 1972, Levy after execution of bond,
Objections, 1971. .

1974.
7770.

Part of record, 1972, 1974. Release of excess in verdict or Levy on other property, 7795.
QUestions of law and fact, 1971., judgment, 2014.

Time for issuance, 7792.
Reading to jury, 1971. On 'return of mandate, 2117. General provisions, 7769 to 7795.
Requests, 1973. i Issues made up, 7780.

Bills, of exceptions unnec-
. Special issues, failure to subm t, Requisites, 7781.

essary, 1974.
. 1985. Judgment, default, 7782.

Rulings to be indorsed, Submission, 1984a. Failure to establish title 7790
1974. '. Request for, 1984a, 1985, Nonsuit, 7783.

,.

SubmiSSion to parties or at- 1992. Against obligators in bond,
torneys, 1971. Special verdict, transcript, 1991, 7787.

Taking to jury room 1957 Suits called in order, 1943. Jurisdiction, 7778.
1975.

"

Suits tried when called, 1944. -

County courts, 1766.
TiJ;tle for examination excep- Suretyship, 6331. .District courts, 1705.

bon, 1970.
'

Vacation proceedings, in district Proceedings, how conducted, 7784.
Written, 1971. courts, 1714. Property, delivered to claimant,ConclUSions of law or fact ex- Verdict, 1976 to 1993. 7772.

ceptions, 1991.
'

To comprehend whole issue, Return of, 7793.
Judgment on, 1990. 1988. Writ, return of copy of levy in
S�parate statement, filing, 1989. Concurrence ot. all jurors in, other county, 7776. �

TIme for filing, 2075. 6217. Return of ortginal, 7777.
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[References are to articles, except where otherwise indicated.]

TROLLEY WIRES
Mines, 5946a to 5946d.
TROOPS
See Militia.

TRUST COMPANms
See Banks.
Bank and trust companies, 380 to

385.
Bank deposit guaranty law, 445 to

517.
Banking privileges, none, 385a.
Board of directors, 383.
Capital stock, amount, 384.

Amount required to be paid in,
385b.

Subscription and payment,
1129, 1130.

Charter, 1129 to 1132.
Examination by Commissioner of

Insurance and Banking, 385b.
Fees, 1121(37).

General provisions, 380 to 385, 517a
to 574.

Incorporation, 517a to 517c, 1121
(37).

Application to state banking
board, 517a.

Articles of agreement, ac-

knowledgment, record,
382.

Requisites, 381.
'Authority to incorporate, 385a.
Examination of incorporators,

517b.
Franchise tax, 517c.
Number of incorporators, 380.

Investments, federal farm loan
bonds, 3832lh.

Loans limited, 539.
Names, 525b.
Powers, 385.
Receivers, 523.
Statement of condition, 385b.

Publication, 1121(37).
Stock sales, exemptions, 1174n.
Taking possession of by Commis-_

sioner of Insurance and Bank
ing, 385b.

Winding up by Commissioner of
Insurance and Banking, 385b.

TRUST DEEDS
See Mortgages and Deeds of

Trust; Trust Companies; Trus
tees ; Trusts.

'l'RUSTEES
See ConfedErate Home; Confed

erate Woman's Home; Corpora
tions; Drainage Districts; Epi
leptic Colony; Schools' and
School Districts.

On application for injunction to
restrain mining operations,
4643a.

Appointment, appeals, 2079, 2079a.
Judgment of court of civil

appeals, conclusive, 1591.
Bank stock, .liability, 556.
Cemetery associations, 1302b,

1302c.
Claims against estate of ward, af

fidavits, 4210.
Corporate stock, ....ottng, 537.
County school trustees, 2849d to

2849n.
Death of, execution on, 3721.
Drainage districts, 2558, 2559.

On dissolution, 2625i to 2625r.
Federal farm loan bonds, invest

ments in, 3832lh.
Fidelity, guaranty and surety

companies, 4928 to 4940.
Final account, payment of inheri

tance tax, 7501.
Free text books, 2904� to 2904%x.
Railroads, connecting lines, 6614.

Directors, sale of road, 6630.
Stock, liability on, 6459.
Venue of action against, 1830

(24, 26).
School districts, vouchers, ex

amination by county auditor,
1468.

Taxation, listing, 7509(6).
Trust companies, 385, 540 to 545.
TRUSTS
Acknowledgment of trust deeds,

6797 to 6820.

TRUSTS (Cont'd)
Cemeteries, maintenance, etc.,

1302a to 1302d.
Conspiracies or trusts in restraint

of trade, affidavit of bidder
for county stationery that
he is not member of, 2268.

Actions, precedence of hearing,
7808.

Affidavit of foreign corpora
tion that it is not, 1315.

Attorney general, injunction
against foreign corporations,
7803.

Conspiracy in restraint of
trade defined, 7798.

Contracts void, 7807.
Convicted foreign corporation,

successor's rights, 7805.
Corporations, attorney gener

al, duties, 7801.
Charter forfeited, 7800.
Foreign, 7803,

Successors, 7805.
Quo warranto, 78U1.

Laws governing, 7804.
Successors to defaulting

corporations, 7802.
Venue, 7801.

Declared illegal, 7799.
Evidence of, 7810 to 7-818.

Contempt, 7810, 7815.
How taken, 7811, 7812.
Immunity from prosecu-

tion, 7810, 7817.
Judgment by default on

failure to produce books,
papers, etc., 7813, 7814.

Notice, 7812, 7814, 'i816.
To attorneys on failure

to produce documents,
7814.

Preliminary to prosecution,
how secured, 7810.

Provisions cumulative, 7818.
Special commission to take

testimony, 7815.
Commissioners, ap-

pointment, 7815.
Compensation, 7815.

Notice, 7816.
Oath, 7815.
Powers, 7815.
Subpoonas, 7815.

General provisions, 7796 to 7818.
Labor organizations, laws re

lating to labor organizations
not applicable to, 6246.

Monopoly defined, 7797.
Penalties, amount, 7806.

Change of venue, 7806.
Compromise, 7806.
Fees, 7886.
Lien of state for, 1193.
Prosecuting attorneys, 7806.
Recovery, 7806.

Effect, 7809.
Special counsel, 7806.
Venue, 7806. .

Text book contractors, 2909g.
Trust defined, 7796.
Venue, 7806.

Deposits in trust in savings bank,
400.

Donations to university, 2628 to
2632.

Execution against property con

veyed in trust, 3737, 3738.
Executors and administrators,

purchase of property, 3504.
Inheritance taxes, 7487 to 7502.
Investment, federal farm loan

bonds, 3832lh.
Perpetuities, cemetery mainte

nance, etc., 1302d.
Registration of trust deeds, 6823,

6824, 6827, 6828.

TUBERCULOSIS
See State Tuberculosis Sanator

ium.
Co-operation with U. S.· Bureau of

Animal Industry for eradication
of among animals, 7324%, 732�a.

County hospitals, 14980.
Dead bodies, transportation, 4653a

(Rule 72).
Disinfection of premises, 4553a

(Rule 20).

TUBERC:ULOSIS (Cont'd)
Health authority to send attend

ing physician printed matter
4553a (Rule 25). '

Indigent persons, health officers
duties, 4545. '

Isolation, 4553a (Rule 14).
Report, 4553a (Rule 3).

Conftd:ential, 4553a (Rule 4).
By mnkeepers, etc., 4553a

(Rule 23).
Sch�ols for education, etc., of

chi ldren suffering from, 1498e.

St:3\� �u��r:.ulosiS sanatorium,
TURKEY
Game, 4022 to 4042.
TURNPIKE COMPANIES

St.t5��: personal property includes,

Taxa�gn742J�tangible assets, 7414

Listing, 7515.
TURNPIKES
Bonds, 628 to 637f. See Roa.<ls.
Int�rurban. electric railways, 6735.
Rai lroad rtght of way, 6485.

Consent, 6498.
Toll road crossings, 1278q.
TURTLES
See Fish, Oysters, etc.
License to take, 3986.
Permits' to sell, 3985.

R��J::ration of boats for taking,

Special tax, 3983.
Taking and conservation of, juris

diction of Game, Fish and Oys
ter Commissioner, 3980.

TYPHOID FEVER
Dead bodies, transportation, 4553a

(Rule 72).
Health authority to send attend

ing physician printed matter,
4553a (Rule 25).

Isolation, 4553a (Rule 14).
Persons residing in houses where

typhoid fever exists not to work
in establishments for manufac
ture of food products, 4553a

(Rule 24).
Quarantine, 4553a (Rule 12).
Report, 4553a (Rule 3).
U�IPIRES
Arbitration proceedings, 64.
UNCLAIMED PROPERTY
Disposition of, by carriers, 725 to

733.
UNDERTAKERS
Dead bodies, certificate for trans

portation, 4553a (Rule 79).
Transit permits, 4553a (Rule

75).
Transportation, 4553a (Rules 70

to 79).
.

Death certificates, 4553a (Rule 39).
Death reports, 4553a (Rule 35).

Deaths at hospitals, 4553a
(Rule 43).

Exemption from jury service, 5118.
Physicians to furnish medical par

ticulars of deaths, 4553a (Rule
40).

UNDERTAKING COpANIES
Incorporation, 1121(59),:
UNDERWRITING
Life, health and accident compa-

nies prohibited, 4734.

UNIFORMS
Convicts, 6202, 6208.
Discriminating against persons in,

5890.
Militia, 5859.
UNION DEPOT COl.\lPANlES
Eminent domain, 1247, 1248.

Incorporation, 1121(21), 1242.
Powers, 1243.
Railroad commission, powers over,

St���� and bonds, laws governing
issuance, 1245.

Railway subscriptions, 1246.

UNION DEPOTS
Railroad eommisstcn, powers, 6696,

6696.
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UNIONS
Rural credit unions, 7046a to 7046x.

Trade unions, 5244 to 5246.

UNITED DAUGHTERS OF CON

FEDERACY
Purchase of property from, for

confederate woman's home, 208f.

UNITED STATES
Accounts with state, 4325.

.

Bonds, deposits by county deposi-
tories, 2443.

Investment of sinking funds
of counties, municipalities in,
etc., 698.

Investments in, casualty com

panies, 4942r.
Co-operative associations,

7827ll.
Guardians, 4140.

Independent school district
sinking fund, 2863.

Insurance companies, 4942e.
Insurance funds, 4734.
Insurance surplus, 4712,

4713.
Municipal sinking fund,

880.
Mutual fire, etc., compa

nies, 4907f.
Permanent school fund,

2736 to 2743.
Savings banks, deposits,

403.
Savings department de

posits, 432.
Sinking funds, 637e, 698.

Claims against, letters of adminis
tration, 3247.

Persons in military service,
5860(31).

Condemnation of lands by, for
public use, 5253 to 5277.

Conveyance of property to, by
Water Control and Preservation
District, 5107-172.

Co-operation of Water Control
and Preservation District with,
51<Y7-162.

Officers, election officers, disqual-
ification as, 2922. .

Exemption from jury service,
5118.

Political committee, disquali
.

fled as members of, 2922.

P�����d statute books as evidence,

Prisoners of, received in county
jails, 5112, 5113.

.

Property" exemption from taxa
tion, 7507(3).

P����ase of lands by, purposes,

Reguiation of causeways across
arms of Gulf of Mexico, 7020k.

Sale of quarantined property to
7324'h to 7324%e.

'

Vocational education 2909* to
2909%.f.

'

llNITED STATES BIOLOGICAL
SURVEY

Co-operati�n of �ive stock sanitary
board WIth, III destruction of

ifs�:,in stock killing animals,

UNITED STATES COMMISSION
ER OF FISHERIES

Conducting fish hatching and
fish culture, 4000a.

Powers, 4000, 4000a
Taking brood fish from public

waters of state, 4000.
UNITED STATES' CONSTITU-

TION
Text, vii.
UNITED STATES COURTS
Actions, insurance commission

4895.
• ,

In�urance. companies, revoca
tion of certificate, 4497.

Judgment, abstract, 5620.
UNITED STATES GEOLOGICAt.

SURVEY
Co-operation of commissioner of

general land Office with, 5351.

�TED STATES MARSHALS
Dehvery of prisoners to county

jails, 5112. .

/

UNITED STATES MARSHALS
(Cont'd)

Liability of, for jail fees on deliv
ery of prisoners to county jails,
5113.

UNITED STATES SENATORS
Disbursements contrary to law,

want of knowledge of character
no defense, 3174n.

Disqualification, violation of elec
tion laws, 3174v, 3174vv.

Election by direct vote, 3174a to
3174z.

Candidates, names on ballots
by petition, 3174z.

Compliance with; laws, 3174j,
3174x.

Disbursements, agents, 3174nn.
Authorized and prohibited,

3174p, 3174pp.
Bills for, rendition, pay-

ment, 3174q.
Campaign committee, 31740.
CIommit tees, 3174pp.
Contrary to law, 3174m.
Delegation of authority,

3174uu.
Final statement, 3174qq.
Limitation of amount,

3174u, 3174uu.
Party or personal commit

tee, 3174pp.
Persons other than candi

dates and author
ized committees,
317400.

Statements, 3174tt.
Persons receiving payments

to file statements, 3174s.
Statement, blanks, distribu-

tion, 3174ss.
Contents, 3174rr..
Filing, 3174qq, 3174r.
Name of candidate not

to be printed on ballot
unless statement filed,
3174t.

Time for, 3174q, 3174qq.
Filling vacancy, 3174b.
General laws, application,

3174c, 3174f, 3174g, 3174l.
Majority vote, 3174j.
Name of candidate when not

printed on ballot, 3174t, 3174v,
3174vv.

Nominations, 3174d.
Primaries, 3174e.

Offenses, 3174f.
Other candidate, name on bal

lot by petition, 3174x.
Penalties, 3174v.
Personal campaign committee,

31740.
Primaries, 3174c to 3174l.

Ballots, 3097.
Compensation, 3174w.
Laws applicable, 3174c.

'

Placing names on ballots,
for special primary,
3174y.

.

When primary not held,
3174xx.

Second primary, 3174j.
Time for, 3174y.

Special primaries, returns,
3174y.

Voters, affidavit, 3174ww.
Challenge, 3174ww.

Primary laws. applicable, 3174c.
Request for insertion of names

of candidates on primary
ballot, 3174h.

Requisites, 3174i.
By voters, acceptance, fil

ing, 3174i.
Returns, 3174c.

Laws governing, 3174g.
Time of holding, 3174a.
Two senators elected, designa

tion of term, 3174z.
Voters, qualification, 3174a,

3174uu.

Vacancy, appointment or election,
3174b.

UNIVERSITY CORPORATIONS
General provisions, 1225 to 1230.
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UNIVERSITY OF TEXAS
See Agricultural and Mechanical

College.
Admission, fee, amount, 2641.

Religious qualification pro-
hibited, 2645.

Agricultural and mechanical col
lege, 2655 to 2681.

Agriculture, teaching elementary,
2646.

Available fund, 2643.
Board of regents, annual report,

2649.
Available fund, 2643.
Chairman, 2639.

Vouchers, approval, 2644.
Control and _ management of

school of mines and metal
lurgy, 2681bb.

Duties, 4042c.
Expenditures, 2644.
Expenses, 2651.
Government of university, 2636.
Members, division into classes,

4042c.
Existing board, 4042b.

Mineral lands, control, 2634.
Nomination and appointment,

4042a.
Number of members, 4042a.
Organization, 2639.

.

Qualifications, 4042a.
Removal of professors, etc.,

2640.
School of mines and metal-

lurgy, 2681a to 2681h.
Seal, 2638.
Terms, 4042c.
Univeraity lands, control, 2633.
Vacancies, 4042b.

Board of visitors, appointment,
2650.

Duties, 2650.
Expenses, 2651.

Branches, reports of state personal
property, 6374.

By-laws, etc., 2639.
Course of instruction, 2639.
Degrees, 2639.
Departments, establishment, 2639.
Diplomas, 2639.

Law department, 2648.
Donations, 2628.

Copies filed with board, 2632.
Donor may direct transmission

of title, 2629.
Subject to laws, 2631.
Trusts, 2628 to 2632.
Vest in state in trust, 2630.

Funds, 2626, 2627.
Available, 2643.
How constituted, 2626.
Investment, 2627.
Manuscript bonds, 2652 to 2654.

Held in trust, 2627.
Lands, commissioner of land of-

fice, duties, 2635.
COntrol, 2633. .

Mineral lands, control, 2634.

S��ri.y or resurvey of, 6347. to

Library, law reports for, 4309.

Manu����:t bO�ds, denomination,

Execution, 2652.
.

Interest, 2653.
Issuance, 2652.
Redemption, 2653.
Registration, 2654.

Mineral lands, control, 2634.
Development, 2634.

Officers, 2639.
Removal, 2640.

Permanent endowment fund, one
half of public domain added to,
5386.

President, appointment, 2639.
Professors, 2639.

Child psychology as member
of board of managers of state
colony for the feeble-minded,
232c.

Law reports for, 4309.
Removal,

.

2640.
Report of state Bureau of Child

and Animal Protection for, 76lf.
Revised statutes, effect of repeals

by, p. 1387, § 9.
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UNIVERSITY ,OF TEXAS (Cont'd)
Roads and bridges, testing ma

terial, etc., 6904%l.
School of history, head as mem

ber of library and historical
commission, 5600.

School of mines and metallurgy
a branch of, 2681bb.

Sectarian instruction prohibited,
2645.

State hospital for crippled and de
formed children, expert assist
ance to, 239%a.

Students, residence, 2941.
Superintendents and managers, re

ports of state personal property,
6374.

Supplies for, purchase, 715014(1.
Teachers, diplomas, 2647, 2806.
Transfer or lands occupied by

State Blind Asylum to, 189a.
Treasurer, state treasurer to be,

2642.
Tuition free, 2641.
UNJUST DISCRIMINATIQN
Defined, 6670.
UNKNQWN DISTRmUTEES
:Attorneys for, 3534, 3562.
UNKNQWN HEIRS
Citation by publication, 1.875.
Proceedings to determine heirship,

3:521 to 3526.
UNKNQWN ,OWNERS
Delinquent taxes, proceedings,

7698. .

Impounded live stock, 7226, 7253.
Partition, 6099.
Railroad condemnation proceed-

ings, notice, 6515.
Tax assessments, 7556.
Town and village taxes, 1061.
UNIJAWFUL ASSEMBLAGES
Powers of mayor, 806.
UNLAWFUL DETAINER
See Forcible Entry and Detainer.
UNQRGANIZED CQUNTIES
See Counties; Taxation.
UNRECORDED BRANDS
Evidence, 7160.
UNRENDERED LANDS
See Taxation ..

UNSAFE BUILDINGS
Condemnation, etc., 855.
UNSURVEYED LANDS
Purchase, regulations, 5432.
USE AND ,OCCUPATION
Damages, in trespass to try title,

7756.
Improvements in trespass to try

title, 7760 to 7768.

USURY
Compromises void, 61711.
Penalties, . recovery of double

amount paid, 4982.
Pleading, 4983.
What constitutes. 4980.

·vACANCIES IN ,OFFICE
Aldermen, 797, 815.
Assessor and collector of Fresh

Water Supply' District, 5107-250.
Assessors, 2245,·2246, 7534.
Assignee for creditors, 104.
Boards, embalming, 4596, 4597.

Examiners of nurses, 5748.
Managers, : confederate home,

4042b, 4042c.
. Confederate woman's home,

4042b. 4042c. ,

County hospitals, 1498b.
Deaf and dumb asylums,

4042b, 4042c.
Deaf, dumb and blind asy

lum for colored youths,
4042b, 4042c.

Epileptic colony, 4042b,
4042c.

Lunatic asylums, 109, 4042b,
4042c.

'orphan asylums, 172, 4042b,
4042c .:

Medical examiners, 5733.
Pharmacy, 6286.
Regents, John Tarleton Col

lege, 2724c.
State university, 4042c.

VACANCIES IN 'oFFICE (Cont'd)
Boards (Cont'd)

Regents (Cont'd)
Texas industrial institute,

2683, 4042b.
State normal schools, 269Od,

4042b.
'

Trustees, state juvenile train
ing school, 5221.

Veterinary medical examiners,
7324b.

Branch pilots, 6305.
City officers, 797 to 799; 812.

Commission form of govern
ment, 1073.

Clerks of courts, corporation
court, 906.

County courts, 1744, 2245, 2246.
Courts of civil appeals, 1597.
District courts, 1686.
Supreme court, 1531.

Commissioners, agriculture, 4436.
City, 1073..

. County, 2240.
Dairy and food, 4576.
General land office, 4393.
Insurance and banking,. 4487.
Labor statistics, 5236.
Navigation district, 5968.
Pilot, 6299.
Railroad, 6653 (3).

Commission of appeals, 1579a.
Commissions, text book, 2909a.
Common school district trustees,

2821.
Comptroller of public accounts,

4321.
Constables, 2245, 2246, 7143.
County attorneys, 348, 2245, 2246.
.County clerks, 1744, 2245, 2246.
County commissioners, 2240.
County courts, Dallas County at

Law No.2, 1798j.
EI Paso County at Law, 1811-

138.
Jefferson County at Law, 1811-

129.
County judges, 1735, 2545, 2546.
County officers, 2245, 2246.
County school trustees, 2749k,

2849m.
County surveyors, 2245, 2246, 5302.
County treasurer, 1503, 2245, 2246.
Dairy and food commissioner, �576.
Directors, insurance companies,

4722.
State institutions, 4042b.
Texas Employers' Insurance

Association, 5246-58.
Water Control and Preserva

tion Districts, 5107-134, 5107-
138.

Water improvement dtstrlcts,
5107-76.

District .attorneys, 345.
District clerk, 1686.
District judges, 1674.
Election to fill, 2935.
Fresh Water Supply Districts, su

pervisors, 5!07-251.
Governing board of agricultural

expeuiment farms and stations,
14pp.

Gover.ning boards of state institu
tions, 4042b, 4042c.

Grubb's Vocational College, man

agers, 2676%b.
Independent district school trus

tees, 2893.
Industrial Accident Board, effect,

5246--49.
Inspectors of hides and animals,

2245, 2246, 7259.
Judges, county, 1735, 2245, 2246.

County, Bexar county court for
civil cases, 1811-16.

Dallas county court at law,
1796.

Eastland county court at
law, 1811-155�

Harris county court at law,
1811-48.

Harris county court at law,
No.2, 181l-53p.

Tarrant county court, 1804.
Courts of civil appeals, 1583.
District, 1674.
Supreme court, 1515.

VAC.ANCIESIN 'oFFICE (Oont'd)J'ustices of the peace 2245 22462288, 2289. '"

Levee improvement districts in

��:. �8���� counties, supervis-

L����? and historical commission,
Mayor, 797, 1073.
Members' of legislature election

notice, 2933.
' ,

Milit.i!!:, commissioned Officers, 5810.
Mun.IcIP.al o�cer�, 797 to 799, 812.

N��JfatlOn dlstrtct commiSSioners,
Nominee dying before election,2968, 3013.
Nota_ries, 6005, 6007, 6009.
Offlcral ballots, 2968.
Oyerseers of roads, 6908.
P�lot commissioners, 6299.
PIlots, 6305.
Pri.mary nominations, 3172.
Railroad ccmmtsstonsr, 6653(3) •

Road superintendents, 6956.
Scho?l trustees, 2821, 2893.
Sheriff, 2245, 7120, 7123.

StN9�. board of embalming, 4596,
State board of veterinary medical

examiners, 7324b.
.

StatEt council of defense, 7150lha.
State highway commisston, ·6904lha.
State normal school board of re-

gents, 2690d, 4042b.
State text book commission, 2909a.
State treasurer, 4363.
Superintendent of public buildings

and grounds, 6380.
Tax collector, 2245, 2246, 7606.
Town offtcers.. 1052.
Trustees of consolidated school

districts, 281714b.
Water commissioners, 5011lhs.
Water improvement district direc-

tors, 5107,76.
VACANT LANDS
Free school fund, 5278.
VACATIQN
See Judgments and Decrees.
VACATION PRQCEEDINGS
Appointments, appraisers of deca-

dents' estates, 3340.
Clerk of supreme court, 1531.
Municipal receiver, 1080.

Apprentices, 52.
Banks, 523.
Commissioners' courts, minutes,

2277.
Discharge . of persons of unsound

mind, etc., 4253.
Discontinuance, 1898.
District courts, 1713, 1714.

Remedial writs, 1713.
Habeas corpus, 1529.
Injunction, 4643 to 4693.

Commissioner of insurance and
banking, 473.

Dissolution, 4664.
Judgments, correction, 2016, 2017.
Mandamus to district court or

judge, 1528.
Mineral leases by guardians, 4152b.
Order for sale of bank property,

458.
.

Persons of unsound mind, 4238.
Pleadings, amendment, 1824.
Probate, new bonds, 3320.
Receivers, bank or trust company,

523.
Estate of ward, 4088.

Remittitur .of excess in verdict or

judgment, 2014.
Removal of officers, 6045.
Statements of facts and bllls of

exceptions, extension of time,
2073.

Suits by next friends, 2169.
Temporary adminifftrators, ap'

poirrtment, 3297.
Transfer of causes incident to

change of judicial distrtcts, 30.

VACCINATION
Teachers and pupils, 4553a (Rule

28).
VACUUM CLEANERS .

Railway coaches, 4553& (Rule. 55).
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VAGABONDS
Militia, exemption, 5766.

VAGRANCY .

City council, power to restrain or

llunish, 829.

VARIOLOID .

Reports by innkeepers, 983.

VEGETABLES
See Weights and MeaStLres.

Certificate of inspection, 7846e.

Containers, packs 8;nd grades,
commissioner of agrIculture may

promulgate, 7846f.
. .

Culls, shipment, when prchtbited,
7846bb.

What are, 7846bb.
Enforcing act,' 7846d.
Incorporation of canning compa

nies, 1121(32).
Inspectors, appointment, 7846e.

Expenses, 7846e.
Partial invalidity of act, effect,

St����'rd containers, 7846a.
Standard grades and packs, 7846b.

VEHICLES
Municipal license, 1096d.

VELOCIPEDES
Municipal regulations, 858.

VENDITIONI EXPONAS
Sales, notice, 3757.

VENDOR AND pURCHASER
Action to vacate fraudulent pur-

chase, receivers, 2128.
Breach of warranty of title, ven-

ue, 1830(15).
Homestead liable for price, 3792.
Limitations on bond to convey,

R��1�'tration of instruments af-
fecting title, necessity as against
subsequent purchasers, 6824.

Sales of public free school and
asylum lands, 5402, 5403, 6406 to
5449b.

Statute of frauds, 3965.
Vendor's lien, decedent's estate,

lien of executor, etc., on ju
dicial sale, 3496, 3517.

Decedents' estates, notice of
letters, 3432a, 3432b.

-

Property not to be set
apart to widow, etc., 3420.

Limitations, 5694.
Sales by executors or admin

istrators, 3517.
Sales by guardian, 4164, 4181,

4183.
Security for loans by guard-

ians, 4141.
VENEREAL DISEASES
See Health.
Text of act, 4605lA, to 4605%,k.
VENffiE
Jurors, 5135 to 5150, 5159 to 5164.

VENTILATION
County jails, 5111.
Mines, 5936, 5937.
Railroad cars, etc., 4553a (Rule

52).
School buildlngs, 29041.
VENUE

A�§JI�ation for change of name,

Application for removal of dis-
abilltiea of minor, 5947.

ASSignment, 1830(4).
Associations, suits· against, 1830

(24).
Attachment, 1830(8).
B�nk deposit guaranty, 501.
Bill of review, final decree of probate court 3203
Blacklisting: 597.'
Bonds, commission merchants

·3828. '

Contractor for county station
ery, 2267.

County
. depOSitories, 2443.

IndemnIty for lost warrant
a� ,

Live stock commission mer
chants, 3832d.

Prison commissioner, 6176.

VENUE (Cont'd)
.Breach of warranty title to. lands,

1830(15).
Carriers, 1830(25).

Connecting carriers, 1830(25),
6675(1).

Damages or refusal to trans
port goods, 709.

Of live stock, 714.
Penalty for disposition of un

claimed liquors, 730.
Casualty companies, 4942q.
Change of venue, l!fll to 1916.

Action or prosecution for acts
under military authority,
5887.

Anti-trust laws, 7806.
Application, affidavits, 1912.

Grant or refusal, 1913.
Trial of issue, 1913.

Clerks, duties, 1916.
Consent of parties, 1911.

To particular county, 1914.
.

Grounds, 1912.
Heirship proceedings, 3523.
New counties, 1915.
Plea of privilege sustained,

1833.
Transcript of orders, etc.,

1916.
To what county, 1914.

Condemnation of lands for state
normal schools, 2690n.

Contract in writing performable
in particular county, 1830(5).

Corporattons, 1830(24).
Fines, etc., 1195.
Foreign, 1830(28).

Cotton ginners, suit on bond, 7827c.
After division, 1341.

County boundary suits, 1385.
County court to revise proceed

ings of in probate matters, 1830
(18).

Crime or trespass as basis of ac

tion, 1830(9).
Criminal proceedings, officers of

educational or eleemosynary
institutions, 2402c.

Permitting animals to run at
large, 4553n.

Damages for failure to extermi
nate prairie dogs, 6328.

Divorce, 1830(16).
Election contests, 304& to 3050.

Constitutional amendment,
3078a.

D��l��ct or county surveyor,

Escheat, 3187.
Corporation' lands, 1180.

Executors, administrators
guardians, 1830(6).

Express companies, 1830(25).
Fire and marine insurance com

panies, 1830(29).
Forcible entry and detainer, 3943.
Foreclosure of mortgages and

liens, 1830(12).
Foreign corporations, 1830(28).

Cancella tion of permi t, 1830
(22).

Forfeiture, food or drugs, 4585a.
Privileges of express compa

nies, 38Z3, 3824.
Forfeitures of corporate charter,

1147, 1191, 1830(21, 22).
Bond investment companies,

1310.

N����yment of franchise tax,

Public :utility corporations}
l030. .

Fraud, 1830(7).
Fraudulent alienation of lands

granted to railroad companies,
1830(23).

General provisions, 1830 to 1834.
General rule, 1830.
Guardianship proceedings, 4056 to

4060.
Heads of state departments, 1830

(20).
Heirship proceedings, 3521.
Incumbrances on lands, suits to

remove, 1830(14).
Inheritance, 1830(11).
Injunction, 1830 (17), 4652, 4653.

Fire escapes, buildings with
out, 39341he.
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VENUE (Cont'd)
Injunction (Cont'd)

Foreign corporations violating
anti-trust laws, 7803.

Improvement districts, 5584a.
Insurance commtssion, 4895.
Insurance companies, 1830(29).
Issuance of permit for sale of

corporate stock, 1174e.
Joint stock companies, 1830(24).
Justices' courts, 2308 to 2318.

Associa tions, 2308 (10).
Canal companies, 2308(11).
Carriers, 2308 (11).
Change, 2313 to �316.

Affidavit, 2313.
Cost bill, �318.
Justice disqualified or ab

sent, 2315.
Order of transfer, 2317.
Transcript, 2318.

Consent, �314.
Contracts, 2::$08(4).
Corporations, 2308(10).
Damages for torts, 2308(6).
Executors and administrators,

2308(2).
Forcible entry and detainer,

2308(1).
Guardians, 2308(2).
Insurance companies, 2308(12).
Joint-stock companies, 2308(10).
Justice disqualified, 2312.
"Nearest justice" disqualified,

2315.
Nlon-residenlts, �308(8).
Personal property, 2308(9).
Pleading, 2308(13), 2327.
Railroads, 2308(11).
Rents, 2308(5).
Residence, 2308;

Single .man, 2309.
Stage companies, 2308(11).
Steamboa.ts, !2308(1::lI). ,

Transient persons, 2308(7).
Two justices in one city, 2311.
Two justices in one precinct,

2310.
Lands, partition, 1830(13).

Suits concerning. 1830(14).
Warranty of title, 1830(15).

Libel and slander actions, 5598b.
Life and accident insurance com

panies, 1830(29).
Life, health and accident policies,

4745.
Mandamus against heads of State

departmen ts, 1830 (20).
Married women, 1830(1).
Mechanics' liens, suits on con

tractor's bond, 5623a.
or Mineral and timber depredations

. on public lands, 5470.
Nonresidents, 1830(3).
Partition, 1830(13), 6097.
Penalties, anti-trust laws, 7806.

Failure to furnish information
to enrolling officers, 5771.

Failure to perform duty in
drafting, 5775.

Insurance companies, 4786.
Pipe lines, petroleum, 7321hh.
Railroads, 6566, 6569, 6575, 6578,

6583, 6585, 6594, 6607, 6671,
6691, 6708, 6714, 6728.

Personal injuries, boundary line
of counties, 1830(26).

Personal property, 1830(10).
Petition to review action of Rail

road Commission, 6677f.
Petition to review orders, etc., of

Railroad Commission, 6657.
Plea of privilege appeal, 1833, 1903.

Controverting plea, 1903,
Service on defendant, 1903.

Costs, 1832.
Hearing, 1003.
Issuing process and taking

depositions, 1831.
Prima facie proof, 1903.
Bufficieney.. 1903.
Sustaining, change of venue,

1833.
Transfer of cause, 1832.
Transmission of record,

1833.
Verification, 1906.
Waiver, 1831.

Prescribed by' particular law,
1830(30).
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"-ENUE (Cont'd)
Preventing engaging in unauthor

ized business, 1830(22).
Probate matters, revision of pro

ceedings of county court, 1830

Pi���cutions for false statements
in affidavits of bidders for state
supplies, 715014d.

Public officers, defalcation, 1830
(7).

Quieting title, 1830(14).
Quo warranto, state office, 6404.

Violations of anti-trust laws,
780l.

Railroad employes, wages, 1830
(271)�

Railroad lien, foreclosure, 564l.
Railroads, 1830(24,27).

Connecting roads, 1830(25).
Penalties, 6566, 6569, 6575, 6578,

6583, 6585, 6594, 6607, 6671, 6691,
6708, 6714, 6728.

Personal injuries, 1830(26).
,Receivers, 2147.

Application for appointment,
2150.

Reinstatement, permit for sale of
corporate stock, 1174i.

Removal of officers, county health
officer, 4544.

County officers, 6041.
District attorneys, 6053.
Nepotism, 6076.

Removal of guardian, 4261 to 4266.
Residence, defendants in different

counties, 1830(4).
Unknown, 1830(3).

Revocation of certificate of au

thority of insurance company,
4785.

Revocation of physician's certifi
cate, 6747.

On school fund bonds, 274L
Specific performance of contracts

of decedent, 3518.
Steamship companies, 1830(25).
Suits on bonds, warehouses, etc.,

7827t.
Surety companies, 4929, 4934.
Taxation, franchise, suit to re

cover penalties, 7397b.
Penalties, 7388, 7424.

Transfer of administration, 3616 to
3620. .

Transient persons, 1830(2).
Transportation companies, 1830

(25).
Value of state personal property,

6378.
Wages, 1830 (27).
Warranty of title to lands,

breach, 1830 (16).
Waste, 1830(14).
Wasting water, actions for, 6011%c.
Water course or highway on coun-

ty boundary, 1834.
Workmen's compensation, awards,

enforcing, 5246-45.
VERDICrS
See Trial.
General provisions, 1976 to 1993.
Remittitur, 2O� to 2018.
VERIFICATION
See Pleading.
VESSELS
Channel and dock corporations,

1249 to 1253.
Deep water corporations, 1254 to

1260.
Disinfection, fees, 4572.
Duty to receive and transport

goods, 70�.
Incorporation of companies to

construct, etc., 1121(l1a).
Incorporation of navigation com-

panies, 1121(11,38).
Liens, 6650, 5651.
Limitation of liability, 708.
Personal property 'includes, 7605.
Pilots, 6299 to 6319.
Quarantine, 4562 to 4564.
Railroads, interchange of freight

and passengers, 6611 to 6613.
Taxation, listing, 7514.
VESTED RIGHTS
Effect of revised. statutes, p. 1387,

§ 6.

VESTED RIGHTS (Cont'd)
Waters, act regarding not to im-

pair, 5011%v.
VETERINARIANS
Acts repealed, 7324u.
Assistant state, investigating an

thrax and glanders, 7314dd.
County, appointment, 73140.

Duties, 73140.
Oath, 73140.
Qualifications, 73140.,
Salary, 73140.

Definitions, 7324p.
:Employment by live stock sani

tary commissioner, 7316.
Examinations, fees for, 732.4h,

7324i.
Qualifications of applicants,

7324h.
Refusal to admit to, 7324m.
Refusal to issue certificates,

7324m.
Scope and conduct of, 7324j.

Exceptions from operation of act,
7324k.

General provisions, 7324a to 7324v.
Licenses, certificates Qf permanent

license, 7324r.
Display of, 7324s.
Reciprocal arrangements with

other states, 7324g.
Record of, 7324s.

Practicing in several coun

ties without successive
recording, 7324t.

Veterinaries previously
censed, 73240.

Partial invalidity of act, 7324v.
Practice of veterinary medicine

and surgery, revocation of
right to, 7324l.

What constitutes, 7324n.
Practitioners to comply, 7324a.
Registration, affidavits of appli

cants for, 7324e.
Applications by veterinarians

previously licensed, 73240.
Lists of registered veterinaries,

7324f.
Veterinary medical register,

district clerks to keep, 7324f.
State board of veterinary medical

examiners, 7324a to 7324v.
Continuance in office of mem-

bers of old board, 7324q.
Meetings, 7324c.
Oaths of office, 7324c.
Or.ganization, 7324C.
Quorum, 7324c.
Records, 7324d.

State veterinarian, employment,
7314.

Investigating anthrax and
glanders, 7314dd.

ViADUCTS
See Cities, Towns, and Villages;

Roads.

Bonds, 642 to 655.
Amount, 648.
Duration, 648.
Election, 642 to 649.
Execution, 648.
Interest, 648.
Redemption, 648.
Registration, 648.
Sale, 648.'
Sinking fund, 649.
Tax levy, 649.

Condemnation of property for,
,653, 655.

Contracts between cities and rail
way companies, 1005a to 1005e.

Contracts between railroads. and
cities, 1005a.

Maintenance and repair, 651.
Regulations for, use of structures

on, 652.
Revenues, appropriation, 651.
Telegraph lines, etc., on, 650.
Use of streets, etc" 654.
VICE COMMERCIAL AGENTS
Acknowledgments, authority to

take, 6799.
VICE CONSULS
Acknowledgments, authority to

take, 6799.
VICE-PRESIDENT
Electors, 3176 to 3185.

VICE PRINCIPALS
Defined, 6641.
VIEWS
Repealed, 2181.
VILLAGES
See Cities, Towns, and Villages,
General provisions, 762 to 10961
Towns and Villages, 1033 to 106&:
VINOUS LIQUORS
See Intoxicating Liquors.
VISITORS
Normal schools, 2690f.
University, 2650, 2651.
VITAL STATISTICS
See Health.
General provistons, 4553a (Rules

34 to 50).
Municipal regulations, 849.
VOCATIONAL EDUCATION
See Schools and School Districts.
Text of act, 2909%, to 2909%,f.
VOLUNTARY CONVEYANCES
Validity, 3967.
VOTERS
See Elections.

VOUCHERS
Agricultural and mechanical col

lege, 2676cc.
County, auditor, examining school

vouchers, 1468.
Motor vehicle registration fees,

u- 7012%g.
Repealed, 2181.
Schools, examination by county

auditor, 1468.
South Texas State Normal Col

lege and Stephen F. Austin
State Normal College, 2717%,g.

WACO
Charter, validation, 1096j.
WAGER OF BATTLE
Repealed, 2181.
WAGER OF LAW
Repealed, 2181.

WAGES
See Labor.

Assignment, wife's consent nee

essary, 617lj.
Claims against receivers, 2135.
Coal, lignite, 'and sulphur mines,

inspecting contracts, 6904lZZ.
Garnishment, current wages not

subject, 306.
.

Industrial Welfare CommIssion,
6243% to 5243%0.

Railroad employes, reduction, 6620
to 6622.

Rate, payment, 6623.
Semi-monthly payment, attorney

general, instituting penalty
suits, 5249-99.

Attorney's fees, 524&-99.
,

CommiSSioner of Labor statis
tics, enforcing act, 5246-99,
5246-100.

County attorneys, instituting
penalty suits, 5246-99.

District attorneys, instituting
penalty suits, 5246-99.

Employments affected, 524&-98.
Enforcing act, 524&-99, 5246--

p��ltieS, attorney's fees,
524H9.

Venue, 6246-99.
Suits how instituted, 6246-

99.
"

'1 ds
Venue of suit against rai roa ,

1830(27).
WAITING ROOMS
Cleaning, 4553a (Rule 5�). 4553&
Dry cleaning prohlbited,

(Rule 54). hlbit d
Expectorating on fioors pro Ie,

4553a (Rule 62).
WAIVER
See EstoppeZ.
Attorney general, 4429.

t
Service, water lmpro�en

bond issues, 5107-61..

Claim against drainage dIStriCt,
2625l.
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AJVER (Cont'(l) 'VAREHOUSE RECEIPTS
W. against drainage district r (Cont'd)
Clalm(Cont'd) Discount of 'paper on secur-ity of,

Exemption by members of

I
539. "

Farmers' Co-operative Socie- Duplicates, effect, 7821, 78270,
ties, 14%i. 782772gg·

Failure to assign errors, 1612. Marking. 7827%c.
Jury trial, condemnation pro- FEffect, 7825.

7821,' 7821b,ceedings 2690p, 2690q. orm and contents,
Juvenile courts, 2185. 7827nn, 7827%3: ..

Landlord's lien, 5478a. General provisions,

Lien on school property, 2845, 7827%zzz.
.

Objections, drainage proceedings, Goods to be kept separate, 7827%k.
2486 2547. Insertion of other terms and con-

Instr�ctions, 1971. ditions, 7827%aa..
Plea of privilege, 1831. Interpleade:r of clatmants, 7827%hh.
powers of life insurance agents, Interpretatton of act, 7827%yyy.

4968. Issue, against warehouseman's
Process, 1880, 2008. o,,:,n property, 7825.
Vendor's lien, 3517. Delivery of goods required,
water rights, 500Hl. .Jft2�gut actual storage of
WALLS goods, 7822.
See Party Walls; Seawalls. Joint issue to landlord and ten-

ant, cotton, 78270.
Justification of warehousemen in

delivering, 7827%dd.
Liability, loss of or injury to

goods, 7827%jj.
Misdelivery, 7827%e.
Non-existence on misdescrip

tion of goods, 7827%j.
Omitttng terms, 7827nn.

Lien of warehousemen, 7827%mm.
Enforcement, 7827%n.
Indorsement regarding, 78270.
Loss of, :i827%nn.
Remedies, 78�7%p.

Other remedies for enforce
ment, 7827%qq.

Retention of goods until satis
faction of lien, 7827%00.

Sale to satisfy, 7827%pp.
Effect, 7827%r.
Perishable and hazardous

goods, 7827%q.
Statement -of claim of lien in

receipts, 7827%0.
Limitation of liability prohibited,

7824.
Lost or destroyed, 7827%g.
Mingling fungible goods, 7827%kk.

Delivery to owners, 7827%1.
Name of warehouse specified, 7821,

7822.
Negotiable, 7827%bb.
Negotiation and transfer, 7825,

7827p, 7827%rr to 7827%x.
By delivery, 7827%rr.
Exchange for non-negotiable,

78270.
Fraud, mistake or duress,

7827%ww.
Implied warranty, 7827%w.
By indorsement, 7825, 7827%s. .

Indorsement of non-negotiable
receipt, 7827%ss.

Indorser as guarantor, 7827lhvv.
Seller's lien, 7827%x.
Stoppage in transitu, 7827%x.
Subsequent neg 0 t I a t Ion,

7827%www. •

Title acquired by negotiation,
7827p, 7827%tt.

Titl� acquired by transfer,
7827%u..

'Transfer by delivery, 7827%ss.
Transfer without indorsement,

7827%uu.
Warranties on negotiation, etc.,

7827%v. .

Who may negotIate, 7827%t.
Non-negotiable, 782.5, 7827%b.

Exchange for negotiable, 78270.
Marking, 7827%cc.

Numbering, 7821, 78270.
Obligations and rights of ware-

houseman, 7827%d to 7827%r.
Preservation, 782700.
Record, 7821 .

Remedies of creditors of deposi-
tors, 7827%m.

Repeal, 7827%y.
Retroactive effect of act, 7827%zz.
Rules of law, equity, etc., appli-

cable, 78271hyy.
Supervision over private ware

housemen, 7827%xxx.
Surrender, 7823, 782700, 7827%ee,

7827%ll.

WAR
See Pensions.
Additional deputy.sheriffs, 7125a to

7125c. See ShenjJs.
Citations, time to answer, ete.,

soldiers and sailors, 1868a.
Limitations, 5701.
Pensions, 6267 to 6285.
State council of defense, 7150%

to 7150lhe. See State Cou,ncil of
Defense. -

Voting by soldiers, sailors or

marines serving in War with
Germany without payment of

poll tax, 296311. to 2963k ..

WARDS
See Cities, Towns, and Villages;

(}uardian and Ward.

WAREHOUSE RECEIPTS
See Warehouses, Warehousemen

and Marketing.
Adverse title, 7827lhii.
Alteration, 7827%ff.
Attachment, etc., of goods, 7827%lZ.
Bonds of warehousemen; 7827%xx.
Cancellation upon delivery of

goods, 7823. 782700, 7827%ee.
Cancellation upon delivery of part

of goods, 7827%f.
Citation of act, 7827%zzz.
Commissioner of insurance and

banking, powers, 7821a, 7821b.
Corporations for dealing in. au

thority to incorporate. 1121
OID).

Capital stock, amount re-

quired, 1121(80).
Purchase of by banks, 1121

(80).
Liquidation, 1121(80).
Powers. 1121(80).

Cotton, liens, 7821c.
Non-negotiable, 7821c.

Exchange for negotiable re
ceipt, 7821d.

Requisites, 7821b.
Uniformity, 7821b. .

Definitions, action, 7827%z.
Delivery, 7827%z.
Fungible goods, 7827%z.
Goods, 7827%z.
Holder, 7827%z.
In good faith, 7827%z.
Negotiable receipt,

7827%bb.
Non-negotiab1e receipt, 78270,

7827lhb.
Order, 7827lhz.
Owner, 7827%z.
Person, 7827%z
Purchase, 7827�z.
Purchaser, 7827%z
Receipt, 7827%z.

•

Value, 7827%z.·
.Warehouseman, 7827%z.DelIvery of goods, cancellation or

����.er, 7823. 782700.

D !o holder or depositor, .7827%d.
et)lvery ot property on presentaion, 7823.

�escriP�ion. of property, 7821.etermmatlOn of claims to goods7827%1. "

TEX.REv.C.S.-l05

7827%

78270,

1665

RECEIPTSWAREHOCSE
(Cont'd)

Title to goods, 7827%h.
Warehouses accepting act, 7827tt.
Who may become public ware-

housemen, 7827%xx.
Who may issue, 7827%.
WAREHO{lSES, WAREHOUSE-

MEN, AND MARKETING
to See Cotton; Wa7'enuuse iceceipts,

Accepting act, 7827tt.
Approprtattons, 7827mm .

Attachments, prohibited after
commissioner takes charge.
7827il.

Boards, appointing commissioner
of markets and warehouses.
7827aa.

IlIxamining classers of farm,
. etc., products. 7827ss.
Examining public cotton class

.

ers, 7827r.
Reviewing cotton gin deci

sions, 7827e.
Bonded warehouses, examinations,

expense, 7827h, 7827hh.
Examinations, method. 7827h.
Statements, 7827h.

Bonds. approval and filing, 7827t.
Impairment, 7827t.
Suits, state unnecessary party,

7827t.
Venue, 7827t.

Sureties. 7827t e ,

To whom payable, 7827t.
Warehouses accepting act,

7827tt.
Books, etc., refusing inspection,

procedure, 7827j.
Buildings, prohibiting storage

when unsafe, 7827kk.
Remodeling. 7827kk.

Capital stock, impairment, effect,
7827ii. .

Certificates, form, 7827pp. -

Charges, regulation, 7827kk.
Charters, vtolattons, procedure,

7827j.
Commissioner defined, 7827aa.
Commissioner of markets and

warehouses, appointment,
7827aa.

Board of examination, appoint-
ment, 7827ss: .

Bond. 7827aa. .

Bonded warehouses, examina
tions, 7827h, 7827hh.

Statements by, 7827h.
Bonds by warehouses, form,

etc.. 7827t.
Book inspection, denial, duties.

7827j.
Buildings,

7827kk.
Certificates, prescribing form,

7827pp.
Charges, regulating, 7827kk.
Charter violations, duties,

7827j.
Clerks and employes, 7827b.

Examining licensed cor

porations, '?827bb.
Co-operative associations,

bond, fixing amount, etc.,
7827g.

Certificate of authority, is
suing, 7827g.

Certified copy of charter,
7827g.

Insolvency, 7827i1.
Recording charter, 7827g.
Sinking tund bonds, 7827m.

Corn standards, establishment,
7827ee.

Cotton ginners, reviewing de
cisions affecting, 7827e.

Cotton gin provisions, enforc
ing, 7827dd.

Cotton standards, establish
ment, 7827ee.

Creation, 7827aa.
Crop statistics, gathering,

7827mm.
Examiner-a, 78271.
Examining licensed corpora

tions, powers, 7827bb.
Expenditures, how made, 7827b.
Farm products, establishing

standards,' 7827ee.

'control over.
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WAREHOUSES, WAREHOUSE- WAREHO(JSES, WAREHOUSE- WAREHOUSES WAREHOUSE.l\1EN, AND MARKETING MEN, AND lUARKETING MEN, A�D MARKETING(Cont'd) (Cont'd), (Omt'd)
Qommissioner of markets and Cotton and grain (Cont'd) Receipts, general ..

warehouses (Cont'd) Promissory notes (Cont'd) 7827nn to 7827pp Brov�lOns,Insolvency of corporation, du- Depreciation of cotton or house Receipts'
ee are-

ties, 7827ii. grain, sale, 7827x, 7827yy. Warehouses ac�ePtiMarket agencies, establish- Furnishing blanks, etc., 7827tt. ng act,
ment, 7827mm. . 7827vvv, 7827xx. Receivers, appointment 7827"'Oath of office, 7827aa. Interest, 7827w. Examiner when' i

!l ..

Oaths, administering, 7827bb. Maker may sell cotton and 78271.' nellglble,
Office quarters, 7827b. grain, 7827z. Records, form, 7827pp.
Permits, denying or revoking, Matur-ity, 7827ww. Repeal, confiicting la

7827kk. Statement regarding; secur- etc., 7827v.
ws except,.

Punlic cotton classers, board Ity, 7827zzz. Cotton marking and b d'of examiners, appointment, Right to deposit, 7827vv. laws, 7827d.
ran lUg

7827r. Sale, 7827xx, 7827yy, 7827z., Reports, failure to make ifPublic weighers, 7833a to 78330. Cotton ginners, bond, 7827c, 7827t. 7827ii. ' e ect,
Supervision, 7827f. Bond, .new, 7827c.

,
Rules a�d regulations, 7827n.Receipts,

.

form, 7827nn, 7827pp. SU!ts on, venue, etc."7827c. Scales, inspection etc 7827f
Records, prescribing form, Branding, 7827d. Special agents' a" .

.

7827pp. Certificate of purity, 7827cc. 782711.' ppomtments,
Removal, 7827aa. Enforcing act, 7827dd. Bond 7827i1.
Rules and regulations, 7827n. License, appltcation, ?827c. Compensation, 7827i1.
Salary, 7827aa. Canceljation, Impairment of Duration of appointment 782-1!
Scales, inspection, 7827f. bond, 7827c. Venue, suits on bonds 7827� 78�7t'Seal, 7827bb. Fee, 7827c. Warehouse and. mark�ting depart�Standards, duty to establish, Rene�al, 7827c. ment, chief clerk I

7827ee. Req�llrement, 7827c. 7085a, 7085b.
,sa arr,

Term, 7827aa. RevIe":,,, 7827.e. . Manager, salary, 7085a, 7085b
Warehouses subject to, 7827tt. Revoking, impalrment of Warehouses under commtsston

"

Weights and measures, duties, :t>ond, 7827t. control, 7827tt.
er s

7827f. Markmg, 7827d.. Weights and measures, inspection
Wrongful practices, duties, Repeal of markmg and brand- etc., 7827ee, 7827f

'

7827ii, 7827j. ing laws, 7827d. Etandards duty to keep 7827ee
Co-operative associations, bonds, Samples, 7827cc. Wrongful practices pr' d

.

7827g, 7827t. Storage charges, regulation, 782711.
,ace ure,

Bonds, notes, etc., endorse- 7827kk.·
ment by employes, when Unsafe buildings, 7827kk. WARRANTIES
VOid, 7827jj. Wrapping of cotton, 7827d. Indorsers of negotiable instru-

Certificate of authority, 7827g. Crop' statistics, 7827mm. ments, 6001a-65, 6001a-66.
Charters, affidavit, 7827ff. Examiners, 'appointment, 78271. :l\�gotiation or transfer of ware.

Application, 7827ff. Bonds, 7827i, 7827t. ho��e receipts, 7827%v to 7827'hw.
Certified copy, 7827g. Expenses, 7827i. Partttlon, effect, 6114.
Fees, 7827g, 7827n. Number, 7827i. Title to lands, venae of suit for

-Issuance, 7827g. Oath, 78271. breach, 1830(15).
Recording, 7827g. Qual�fications, 78271. WARRANTS
Violation, procedure, 7827j. Re7c82e7JvII.ers, when ineligible, See. Arrest: Cities. Towns, andWho may apply for, 7827ff. - -

Directors, approving indorse- Salary, 7827i. V�llages;
•

Comptroller Of Public

ment of notes, etc., 7827jj. Fees, amending charter to accept Accounts, Count� Ftnance8;
Bond, 7827gg. act, 7827tt. Searches ana Setzures; State

Election, 7827gg. ,
Charters, 7827n. Treasurer.

Powers, officers and em- Co-operative associations, char- Agricultural and Mechanical Col-
ployes, '7827jj. ter, 7827g. lege, 2676cc.

Qualifications, 7827gg. Cotton ginners, 7827c. Animal bounties, 7168, 7168a.
Dividends, 78271. Examining bonded warehouses, Arrests, issuance by election
Duties, 7827m. 7827hh. judges, 2995.
Fire insurance, 7827kk. Manager's certificate, 7827k. Building inspection
Insolvency, procedure, 7827ii. Public r otton classers, 7827rr. 6394dddd.

Investments, 78271l. Fire escapes, 3934� to 3934�e. City, payment, 2457.
LaWB applicable to, 7827n. See Eire Escapes. Commissioner of markets and
Liabilities, 7827q. Fire insurance, requirement, warehouses, expenditures, 7827b.
Lien, 7827q, 7827qq. 7827kk. Compensation of directors of wa-

Liquidating affairs, eto., lm- Insolvency, receivership, etc., ter improvement districts, 6107-
pairment of bond, 7827g. 7827i1. 77.'

Insolvency, 7827i1. Landlord's lien, warehousing Comptroller of public accounts,
Loaning money, etc., powers, crops, effect, 5477. cancellation, 4361.

7827U. License, revoking, impairment of Deficiency claims, 4342.
Manager's certlflcate duration bond, 7827t.' Duplicates, 4359, 4360.

7827k.
' ,

Liens, enforcement, 7827q. Payment to counties, 4378.
Fee, 7827k. ].1arket agencies, establishment, Pay warrants, 4349.
Qualifications, 7827k. 7827mm. Registration, 4350.
Requirement, 7827k. Notices, placing institution in Registration, 4344.

Officers and, employes, bonds commissioner's hands, 7827ii. Warrant clerk, 4350.
and notes, indorsement, etc., Officers and employes, appoint- Confession of judgment in justices'
when void, 7827jj. ment and removal, ,7827jj. courts, filing, 2372.

Powers, 7827k, 78271l, 7827m. Bonds, notes, etc., indorsement
I

Contractors for work on roads,
Profit sharing, 78271. by, when void, 7827jj. . 6965.
Receipts, 7827nn to 7827pp. See Partial invalidity of act, effect, Cotton, .destructlon, pink boll

Warehouse Receipts. 7827uu. worm, 4475f.
Receivers, appointment, 782711. Permits, denial, 7827kk. County, 1509. •

Reserves, 7827l. Revoking, 7827kk. Countersigning by auditor, 148a.

Rights, 7827q. Public cotton classers board of County treasurer's accounts,
Sinking fund bonds, regtstra- examiners, 7827r.

'

1446.
tton, 7827m. Bonds, 7827s, 7827t. Drainage claims, 2541.

Sale, 7827m. Certificates, issuing, 7827rr.\ Drainage district improve-
Terms and condttlons, Prima facie evidence, 7827ss. ments, 2562.

7827m. Examination, 78271'1'. Execution, 1459.
Cotton and grain, certificates, Fees, examinations, 7827rr. Payment, 2449.

7827vv. License, 7827rr. Register of, 1486.
.

Certificates, issuing promissory Necesstty, 7827rr. County auditor's compen�atJOn,
notes upon, 7827vvv. Revoking impairment of auditing accounts of puhlie tm-

Depreciation, additional seeur- bond, 7827t. provement districts, 1494f.
tty, 7827yy. Powers 78271'1'. Court of civil appeal judges, trav-

Sale, 7827x, 7827yy. Record�, 7827rr. eling 'expenses, writ of error ap-

Promissory notes, bank's name ,Standards, inspection, 7827rr. plications, 1545g.
_

on notes, 7827zz. Purpose of act, 7827a. Courts martial, 5866, 51:oiG.
,

Compensation for placing Railroad commission, powers, Deposit of county funds, 14�837in circulation, 7827y. 6677d. J Fees of Secretary of State, 3 .

charges,
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"'ARRANTS (�ont'd) WATER CONTROL AND PRES-

r
WATER CONTROL AND PRES-

FI'rst capitol site, purchase, etc., ERVATION DISTRICTS (Cont'd) ERVATION DISTRICTS (Cont'd)
Bonds (Cont'd) Depositories, duties, 5107-146.

M�r:tl�: expendit�res.' 5767):>. Date of maturity, 5107-150. Payment of money collected,
Motor vehicles registratlOn fees, Denominations, 5107-150. to, 5107-147.

Election to determine issue, Reports, 6107-148.
701�!t for contract work in' expense of 'how paid, 5107- Selection, 5107-146.

P�ater improvement districts, 158. Vouchers, 5107-148.
5107-92. d

Exchange for contract work, Directors, accounts, 5107-175.

Payment from special game fun , 5107-156. Appointment, 5107-134.
4039b. .

t t
Interest, 5107-150. Bonds, 5107-139.

Payment of state expenmen s a- Issue, 5107-150. Compensation, 5107-134.

tion accounts, 14v. Order for, 5107-140. Contracts, preservation, 5107-

Pensions, confederate, 6273, 6273a, Payment, 5107-150. 175.
6279. Record of, 5107-155. Co-operation with United

Mortuary, 62851,.2.
., Registration of, 5107-155. States, 5107-161.

Public improvement dlstrtcts, Sale, 5107-156. Director may be general man-

county auditor to eounterstgn, Disposition of proceeds, ager, 5107-169.
1494c, 1494d. 5107-156. District bonds, issue, 5107-141.

Public lands, board of appraisers, Sinking fund, 5107-141. District partly within two or

advancing current expenses, Suit to determine validity of more counties, election,
5423f. prior to sale, 5107-151. 5107-137, 5107-138.

Road bond funds, 632. Duty of Attorney General, Terms of office, 5107-138.
School rupds, 2745, 2776a. 5107-153. Vacancies in office, 6107-

Payment, 2747. Duty to bI'ill,g, 5107-152. 138.
Registration, 2747. Effect of, 5107-154. General powers and duties,

Schools, county school trustees, Findings, 5107-153. '5107-169.
27491. Intervention in, 5107-153. Inspection of work of improve-

" State aid, 2726g, 272614h. Issues,' 5107-153. ment, 5107-167.
Secondary evidence, p. 2480n. Judgment, 5107-153. Investment of sinking funds,
Seizures, cotton, 7901.

. Certified copy of, 5107- 5107-174.
Game without warrant, 4030. 155. Meetings, 5107-176.

South Texas State Normal College As evidence, 5107 Number, 5107-134.
and Stephen F. Austin State -154. Oaths of office, 5107-139.
Normal College, 271714g. Filing with Comp- Office, maintenance, 6107-176.

State proceeds of escheated prop- troller of Public Organization, 5107-140.
erty, 3201. Accounts, 5107-154. Pecuniary interest in contract,

State treasurer, accounts, 4382 to Form of, 5107-154. etc., punishment, 5107-170.
4384. Nature of proceeding, 5107- Qualifications, 6107-134.

Deposit warrant register, 4379, 152. Quorum, 5107-140.

L:��O�r outstanding, 4383.
Notice of, publication, 5107 Records, preservation, 5107-

h h d -152. 175.
Pay warrants, ow c arge , Service .ot on Attorney Report of improvement work,4389. General, 5107-152. 5107-168.Railroad commission, pipe line Preference of suit, 5107- Right of entry upon lands, in-

supervision, 732%k. 153. terference with, punishment,
R:fJ��er of warrants issued, Tax levy to pay, 5107-141. 5107-173.

Requisites, 4332, 4333. Bulkheads, author-ity to construct Terms of office, 5107-134.
Warrants paid, register, 4381. 5107-123.

'

Vacancies in office of, 5107-134.

Sui Ross Normal College, issuance Change in proposed tmprovement, ;Eminent domain, compensation
how made, 5107-157. and damages, payment f�om,and approval, 2717%.e.

Commissioners courts, duties and Construction and Mamte-
WASTE

powers imposed on part of regu- nance Fund, 5107-:-160.Artesian wells, 50111. Iar duties, 5107-125. P�ocedure, 5107-160.
Crude oil or petroleum, 7854c to Construction and maintenance R�ght of, 5107-160.

- 7854l.. fund, damages and assess- RIghts of way, etc., 5�07-172:Forcihle entry 'and detainer pro- ments under power of emt- Engineer, co-operation WIth Untt-
ceedings not to bar action, 3964. nent domain paid from 5107 ed States, 5107-161.

Natural gas, 7854b to 7854l. -160. 'Duties, 5107-161.
Venue, 1830(14). Disposition .of remainder 5107 Employment, 5107-161.
Water, prohibition, prevention, -178. 'Supervision of work of tm-

etc., 5011%a, 5011%cc.. How constituted, 5107-158. provement, 5107-166.
WATCHMEN Payments from, 5107-158. Term of office, 5107-:-161.Public buildings and grounds, Contracts for improvements, ac- Entry upon la!lds by directors for

6390. ceptance or -rejection of bids e�ammatl�n, interference
WATER 5107-164.' with, punishment, 5107-173.
Animals, cruelty, 761h, 761k. Advertisement, 5107-163. lti�ht of, 6107-173.
Insurance against loss by leakage. Bond of contractor, 5107-165. Establishment, 5107-123.

4942a to 4942z. 'Filing with county clerk, 5107- C(:lllt�St of, heari�g, 5107-126.
Live stock in course of transpor-. 164. District partly :WIthin t�o or

tation, 714. Inspection of work by direc-: more c�>untles, election to
Poultry, etc., 761k. tors 5107-167 determme, 5W7-135.
WATER CLOSETS Letti�g, 5107-i63. Petition tor, �107-135.

m-Railroad, 4553a (Rule ffl) 6592 to' Payments to contractors 5107- Det�rD;llnatlOn of ·Co
6594. ' ,

167.
.

' missionera' Court, ap-

Pecuniary interest of director, I peals from, 5107-136.
WATER COMPANIES ,p,unishment, 5107-170. .

Hearmg, 5107.,.....136.
See Deep Water Corporations. Report of work done 5107-168 ElectlOn to determine" bal-
Capital t k 112 (

. .

510 16'4
•

lots, 5107-131.s oc, 1 73). ReqUlsIte� of, 7- .

Conduct of, 5107-131.Contracts with cities, etc. 1283. Several improveraents, 5107- Declaration of result, formGeneral powers, 1282.' 163.
.. for, 5107-133.Incorporation, 1121(12, 72, 73). Superv ision of work by engi- Election officers, 5107-131.Leas.e .of business, etc., 1024a. e r 5107 166MunICipal rep-ulations 1018 to 10n4

n e , -. Expense of, how paid,
R t

� , " Surveys, plans, etc., for bid- 5107-158.
R

a es, regulation, 1025 to 1032.' del'S, 5107-164. Lists of taxpayers for elec-eports, 1182 to 1186. Contracts with, 5107-171. tion judges 5107-132.Sale of business, etc., 1024a. ,Preservation by directors, 5107 Notice of, 5i0'7-130.Wages, semi-monthly payment -175. Oath of voters, 5107-132.5246-98 to 5246-100. See Wages: Co-operation with United States, Propositions to be submit-WATER CONTROL AND PRES- 5107-161. ted, 5107-129.
A ERVATI�N DISTRICTS County clerk,. duties and powers Qualified voters, 5107-131.

1��unts, directors to keep, 5107- imposed on part of regular du- Returns, 5107-133.
B d . . ties, 5107-125. . Voting precincts, 5107-131.on � atditionai bonds on

mOdi-j
County judges,

dutie.s
and powers Order establishing or denyingca ldon. or change in pro- imposed on part of -regular du- establishment, 5107-127.pose Im�rov�ment, election ties, 5107-125. Appeal to District Court,

� detstermme Issue, 5107-157. Dams. authority to construct, -5107 bond of appellant,oun
, 5107-141. -123. 6107-128.
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WATER CONTROL AND PRES- WATERED STOCK" WATER UIPROVEMENT DIS-
ERVATION DISTRICTS (Cant'd) Corporations, forfeiture, quo war- TRICTS (Cant'd)

Establishment (Cant'd) ranto, 1146 to 1149. Assessments (Cont'd)
Order establishing or denying WATER ENGINEERS Boar� of equalization (Cont'd)

establtshment «?ont'd) S W te s and Water Courses.
LIst ,of persons refusing to

Appeal to Dlstrtct Court ee a r
swe.ar to returns, ap-

(Gont'd) WATER IMPROVEl\IENT DIS- praisal of property by
Hearing, 5107-128. TRICTS board, 5107-30.
Judgment, 5107-128. See Conservation and Reclama- Lowering or raising valua-
Notice of, 5107-128. tion Districts; Fresh Water tion, 5107-28.

Petition for, contents, 5107-
SuppZy Districts; Water Con- Meeting, time for, 5107-26.

124. troZ and Preservation Districts. Number, .5107-26.
Hearing by commissioners Oath of members, 5107-27.

court, notice of, 5107-124. Accounts, form, 1494d. Oaths, authority to admin-
Suit to test validity of, 5107- Inspection by county auditor, ister, 5107-28.

151. 1494e. Omitted property, addition
Funds, accounts, audit, 5107-149. Appeal from order granting or dis- to lists, 5107-28.

Accounts, duty to keep, 51()17- missing petition, trial de novo, Qualifications of members,
149. 5107-4. 5107-26.

Payments from, 5107-149. Assessments, 5107-25. Raising values, adjourn-
Vouchers for payments from, Additional assessments, notice ments, 5107-31.

5107-149. of, mailing, 5107-96. Lowering, 5107-32.
Gates, authority to construct, Amount, contracts with United Notice to owner, 5107-

5107-123. States, 5107-21. 31.
Interest and Sinking Fund, how Assessment rolls, examination Records, 5107-26.

constituted, -5107-159. and approval by' board of Return of lists or books to
Payments from, 5107-159. equalization, 5107-32. assessors and collector,

Jetties, authority to construct, Assessor and collector, ae- 5107-32.
5107-123. counts, examination, Secretary, compensation,

Joinder in construction of im- 5107-104. 5107-33.
provement, contracts,' 5107- Annual settlements,' 5107- Record of proceedings,
162. 36. 5107-26.

General manager, district di- Assessment of taxes, am- Secretary of board of
rector may be, 5107-169. davit, 5107-25. directors to act as,

Duties, 5107-162. Annual assessment, 5107-26.
Employment, 5107-162. 6107-25. Time for approval of as-

Power to join, 5107-162. Assessment rolls, time sessinent rolls, 5107-39.
Judicial notice of, 5107-171. for completion of, Time for completion of ex-
Locks, authority to construct, 5107-39. amination, etc., of assess-

5107-123. Blanks, 5107-25. ment rolls, 5107-39.
Modification in proposed improve- Form and contents, Witnesses, authority to

ment, how made, 5107-157. 5107-25. summon, 5107-28. .

Offlce,
.

maintenance of by direc- Laws applicable to, Collection, manager, 5107-115.
tors, 5107-176. 5107-25. Contracts with United States,.

Offlcers, duties and powers im- Oaths, 5107-25. 5107-21.
posed on, part of regular duties;' Penalties for' failure to Delinquent property, delin-
5107-125. make et 5107 quent tax record, index,

Offlcers and employes, bonds, 25. ,

r urn, -

5107-43.
surety companies, may furnish, Persons and property Delinquent tax record, pub-
5107-177. liable, 5107-25. lication, 5107-44-.

Property, acquisition by directors, Bond, 5107-8, 5107-15. i>elinquent tax roll, con-
5107-172. Charging with total assess- tents, 5107-4�.

Condemnation, 5107-172. ment shown ,by assess- Delivery to secretary of
Conveyance to United States, ment rolls, 5107-36.

•

district, 5107-42.
5107-172. C II t' f t 5107 Preparation, 6107-42.

Purposes of, 5107-123. �5.ec Ion 0 axes, -

Foreclosure fees, 5107--48.
Records, directors to preserve, Compensation, 5107-15. Order of sale, 6107--46.

5107-175. C d" Lien of tax on, 6107-41.
Repairs, authority to make, 5107- re tting with taxes paid Redemption before sale,

123.
to depository, 5107-36.

5107-50.
Repeal, 5107-179.

di- Depu���:_15. appointment, Sale, deed, fees of sheriff,
Rights of way, acquisition by Term of office, 5107-15. 5107-48.

rectors, 5107-172. In tracts less than
Condemnation, 5107-172. Election, 5107-15, 5107-73.

whole, 5107-46.
Seal, ·�107-171. General powers and duties, Tax deeds, 51(}7-46.
Sinking funds, investment, 5107- 5107-15, 5107-35. Suits to collect, attorney's

.

174. M��(N�!�3�.f assessment rolls, .

compensation, 6107--48.
Suits by or against, 5107-171.

Office, 5107-35. Employment of attor-
Taxes, amount, 5107-141. ney, 5107-45.

Assessment of property, 5107- Payment of taxes collected Parties defendant, 5107-
142. through depositaries, 46.

Books for taxing officers. 5107-35. Petition,
5107-142. Qualifications, 5107-15. 5107-45.

Collection, 5107-143. Records of office, 5107-34. Priority of, over other
Collector, duties, 5107-143. Reports of taxes 'collected, suits, 5107-45.
Delinquent property, sale, 5107-35. Process, service, 5107-

5107-144. Reports of taxes not col- 46.
Sale, redemption, 5107-144. lected, 5107-36. Time for commence--

Increase or diminution of Seizure and sale of per- ment, 5107-45.
amount, 5107-141. sonal property to pay Trial of, 5107-46.

Levy, 5107-141. taxes, 5107-49. Equalization of values, how
Lien of tax, 5107-142. Terrl1 of offlce, 5107-72. made, 5107-29.
Maintenance . tax, amount, Board of equaltzatton, annual Interest on bonds of dlstrlcts,

5107-141. meeting, 5107-39.' 5107-69.
Assessment, 5107-145. Approval of lists or books; Omitted property, addition to
Oollectlon, 5107-145. 5107-32. lists by board of equalization,
Levy, 5107-145. Compensatton of' members, 5107-28.

Mandamus to compel levy, 5107-33. For operation and maintenance,
5107-142. Complaints to, 5107-29 5107-98.

Tax officers, compensation, Equalization of values,' ex- Payment of taxes into i�terest
5107-142. amination of witness- and sinking fund of' dIstrict,

Duties, 5107-142. es, 5107-29. 5107-70.
Territory which may be included, How made, 5107-29. Penalty for failure to pay tax,

5107-123. Examination of assessment amount, 5107-49.
rolls, approval, 5107-32. Collection, 5107-49.

List of persons refusing to Release, inadequate service,
certify return submitted 5107-1U.
to, duty of assessor and Seizure and sale of property
collector to furnish, 5107- for nonpayment of tax, 5107-

� a

contents,

WATER COOLERS
Depots, railway coaches,

cleaning, 4553a (Rule 61).

WATERCRAFT
Taxation, listing, 75g.

etc.,
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ENT DIS WATER DIPROVEl\IENT DIS- WATER IMPROVEM�T DIS-WATER IMPR(;)vEM -

TRICTS (Cont'd) ,TRICTS (C�)Dt'd).
StatesTRIOTS (Cont d)

B d (Cont'd) Contracts with Umtedents (Cont'd) on s. . (Cont'd)Assessm
when due and payable, Valtdation, 5107-107.

5107- Validity contesting, 5107-60.T���;':"40. Bookkeepers, employmerst, Determining, 5107-61 toTime for making, 5107-38. 21.. 5107-64.
Att eys employment, 5107-21. Boundaries, 5107-1.

Conveyances to United States,O!J?- 'bills etc. 1494c. Survey of, 5107-16.
5107-24��:d��gattack: wh�n subject to, Bridg�s across. public roads, au- Co-operation with United States,5107-107. t?ont� to b�.l.ll�, 5107-90.

_ formation for, 5107-�.Authority to issue, 5107-1. Bndges across railroad tracks, au
County auditor checking reports,D posit with United States, thorrty to make, 5107-89. 1494e.'�107-21. Notice, 5107-89.

Compensation for auditing ac-Investments in, school land Bridges, r,ight of way along, 5Q06. counts, etc., 1494f.funds 5402. '

Conservation and Reclamation
Control over finances, 1494a.Issue, �dditional bonds, elec- Districts, 5107--:-267 to 5107-276.
Duties, etc., 1494a to 1494h.tion to determme, ,etc., Consolidation, dtrectors.. 5107-1.21. Inconsistent acts repealed,5107-58. Election to determme, notice 1494h.Election to determine can- of, 5107-121. Culverts under public roads, au-vass of votes, 5107-57. Government of, 5107"",,:,121. thority to build, 5107-90.Conduct of, 5107-55. Obligations 'not Impaired, Culverts under railroad tracks,Declaration of result, 5107-121.,

d' authority to make, 5107-89.5107-57. Officers of consolidated IS-
How built, 5107-89.Judges, 5107-55. tricts, 5107-121. Notice, 5107-89.Notice of, 5107-54. Repeal, 5107-122. Current expenses, 'payment of,Oath of voters, 5107- Taxes, assessment, and collec- 5107-13.56. tion, 5107-121. Definition of, 5107-1.Polling places, 5107-55. TerllUl and, conditions of, Depositories, accounts, examina-Qualified voters, 5107- 5107-121.

. tion, 5107-104.55. Construction and maintenance
Appointment 5107-100.Question submitted, fund, proceeds of sales of bonds Assessments' collected deposit-5107-53. for, 5107-68. ed with, 5107-98.Return of votes, 5107-: Contracts, authority of directors Bonds of contractors deposit-57. to make, 5107-21. ed with, 5107-88.Time for holding, 5107- Bonds of directors, amount, Bonds of directors filed with,53. 5107-88. 5107-12.Interest, 5107-59. Approval, 5107-88. General powers and duties,Taxation for, 5107-69. Conditions, 5107-88.. 5107-100.Limitation of amount, 5107- Deposit with depoattartes, Laws applicable to, 5107-100,58, 6107-97. 5107-88. Records, 5107-101.Order for, 5107-58. Concurrence of four directors Reports, 5107-101.Record of by county clerk, in making, 5107-13. Warrants on, for payment ofcontents, 5107-66. Duration, 5107-115. work done under contract,Fee for, 5107-66. Execution of, 5107-87. 5107-92.Registration by comptroller Filing 5107-87. Directors, accounts, 5107-99, 5107-of public accounts, cer- Form'and contents, 5107-87. 104.tlficate of, 5107-65. Inspection of .work done under, Appointments by, board otSale or disposition of, by directors, 5107-92. equalization, 5107-26.6107-67. Investigation of work on, Collector of assessments,Proceeds for construe- 5107-89. 5107-98.tion and, maintenance

Letting acceptance or rejec- Depoaltor les, 5107-100.fund, 5107-68. tibn 5107-86. , Deputy assessor and col-Signature and seal, 5107- Bids for how made, 5107- lector, 510t--15.,59. , 86.
'

Engineer, 5107-51.,Smkmg fund, how consti-.
Copies lof reports and pro- Approval of directors bonds,tuted, 5107-70. files for bidders, 5107-86. 5107-88.Taxation for, 6107-69. Lowest bidder, 5107-85. Assessments, additional as-Suits to determine validity, Making in name of district, sessments, 5107-96.by whom brought, 5107-23. Audit of report of taxes not5107-60. Manager's powers, 5107-115. collected by assessor, and col-Determination of issue, Partial payments, 5107-92. lector, 5107-35.6107-62.

Payment, 5107-92. Blanks for aasessments, 5107-Duty of attorney gen- Recording, 5107-87. 25.eral, 5107-62.
Reports as to compliance with, Bonds, 5107-12.Errors in issue, 'correc- 5107-89. Delivery to ,depository,tion, 5107-63. Specifications, 5107-89. 5107-12.Findings and judgment, Supervision of, 5107-89. Buying motors, pumps, etc.,5107-62: Contracts with United States, as- 6107-21.

.Interventton, 5107-62.
sessments, 5107-21. Compensat,IOn, 6107-77.Judgment, copy as evi- Bonds deposit, 5107-21. Affidavlt for, 5107-77.dence, 5107-64. El�ction ballot, 5107-53. Warrant for, 5107-77.Copy, filed with Noti�e, 5107-54. Consolidated districts, 5107-comptroller, 5107- Returns, etc., 5107-57. 121.64.

Issuance, 5107-58. 'Contracts, making, 5107-21.Record by comp- Charges, collection, 5107-95. Contracts with United States,troller, 5107-64.
Conveying land to, 6107-24. 5107-21.Jurisdiction of, 5107-61. Directors' powers, 6107-21. Control and management ofNature of,' 5107-61. Distribution of water, federal affairs of district, 5107-21.Process, service, 5107- laws, etc., applicable, 5107- Districts in two or more coun-61.

. 95. ties, election, 6107-80.Servlce of notice on at-
Elections, ballot, 6107-55. Duplicate of assessment rollstorney general, 5107-

Returns, etc., 5107-58. for, 5107-34.�. Federal reclamation laws ap- Election, biem:J.ial, 5107-73.Tnal, preference, 61�- plicable, 6107-95. Canvass. of, 5107-9.
.

62.
Including lands in adjoining Declaration of election,Terms of, 5107-59.

county 6107-83. 5107-9.Perm�nent school fund invest- Interest' and ,sinking fund, Powers, 5107-73a.ed lll! 2736 to �743. 5107-70 Employment of attorney toRetundlng, elections, 5107-116.
L' f' nts due United bring suit to' collect delin-Issuance, 5107-116. len or P51aOY7me59 quent taxes 5107-45.

.

Registration 5107-116 States, -.

't th itRegistration, 6i07--.;n4.· Maintenance and operating Entry on lands, e c., au or y,
S' k·· fund 5107-71 6107-84.lr10��nl�nds, investment in, Expenditures f;O�, 5107-68. Exercise of power of eminent
Taxes amount 5107-69, Maps, etc., not required, 5107- domain, 5107-78.

I tCancelling, '5107-105a: 52.
.

General manager, emp oymen I

Decrease 5107-112 Provisions regarding lowe�t ?1�7-21. _Duration: 5107-112.' bidder inapplicable, 5107-80. Hirtng
�

employes, 5107-21,
Increase, 6107-112. Taxation, 51(}7-69. 6107-44.
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WATER nIPROVE�IENT DIS
TRICTS (Cont'd)

Directors (Cont'd)
Inclusion of land in district

lying in adjoining county,
5107-83.

Inspection of contract work,
5107-92.

Letting of contracts, 5107-
!i5 to 5107-87.

Manager, employment, 5107-
115. '

Meetings, time of holding,
5107-102.

Where held, 5107-104.
Oaths, 5107-12.
Office, place of, 5107-102.
Payment for contract work,

5107-92.
Powers, 5107-108.

Contracts with United
States, 5107-:n.

Preparation of delinquent tax
roll, 5107-42.

President, 5107-13.
Qualifications, 5107-14.
Quorum, 5107-13.
Records, 6107-99.

Delinquent tax record,
5107-43.

Reports to, by assessor and
collector, of taxes col!.
lected, 5107-35.

By engineer as to work on

contracts, 5107-89.
Secretary, fi107-13.

Acting as secretary of
board of equalization,
5107-26.

Maps and profiles filed
with, 5107-52.

Semi-annual reports, contents,
5107-93.

Filing, 5107-93.
V erification, 5107�93.

Sinking funds, investment,
5107�1l3.

Suits by or against, 5107-'23.
Supervision of contracts,

5107-89.
Survey of boundaries, 5107-

16.
Term of -office, 5107-72.
Vacancies, appointment to fill,

5107-76.
Bonds of persons elected

to fill, 5107-76.
Election to fill, 5107-76.

Vouchers, 5107-104.
Water supply,' powers and du
,

ties as to, 5107-95.
Dissolution, debts, 5'107-"79.

Failure to operate, 6107-79.
Voluntary, 5107-79.

Districts recognized under prior
laws validated, 5107-107.

Diversion of ordinary flow and
underflow of flowing streams
for, 4993.

Drainage ditches, purchase of,
5107-97.

Elections, directors, powers of,
6107-73a.

Joint ownership of works,
5107-106.

Laws applicable, 6107-73a.
List of taxpayers, 5107-8.

Eminent domain, proceedings,
5107-106.

Rigllt of, 5107-78.
Oemeteries excepted, 5107-

78.
Employes, employment, 5107-74,

5107-115.
Entry on lands, etc., author

ity, 5107-84.
Length of term of employment,

5107-74.
Manager's powers, 5107-115.
Salaries, 5107-74, 5107-115.

Engineers, appointment, 6107-51.
Employment, 6107-21.
Entry on lands, etc., authority,

5107-84.
General powers and duties,

6107-51.
Maps and profiles, contents,

5107-52.
Duty to make, 5107-51.

1670

WATER IMPROVEMENT DIS
TRICTS (Cont'd)

Engineers (Cont'd)
Maps and profiles (Cont'd)

Sitsning and filing, 5107-
52.

Reports of work on contracts,
5107-89.

Supervision of contracts, 5107-
89.

Surveys, 5107-51.
Establishment, appeals from or

ders granting or dismissing
petition, 6107-4.

Authority of commissioners'
court, 5107-1.

Contest, exclusive jurisdiction
of commissioners' courts,
5107-2.

Persons authorized, 5107-2.
Districts especially declared

to be defined districts, 5107-
23.

Districts in two or more coun-
ties, directors, bonds,
etc., 5107-8()O, 5107-81.

Elections, canvass of votes,
5107-80.

Conduct of, 5107-80.
Declaration of result,

5107-80.
Notices, 5107-80.
Officers, 5107�0.
Returns, 5107-80.

Order for, 5107-80.
Petition, 6107-80.

Dismissal, appeal from,
5107-82.

Hearing on, 5107-82.
Election, ballots, 5107-7..

Canvass of votes, 5107-9.
Conduct of, 6107-7.
Election precincts, 5107-7.
List of taxpayers, 5107-8.
Notice of, contents, 5107-

6.
Posting, 5107-6.

Oath of voters, 5107-8.
Order for, 5107-5.
Polling places, 6107-7.
Questions submitted, 5107-

5.
Return of votes, 6107-9.
Time for holding, 5107-5.
Town, city or municipal

corporation within dis
trict, canvass of result,
6107-118.

Hearing, adjournments, 6107-
2.

Findings, entry of' record,
5107-8.

Inclusion of lands in adjoining
county, application for,
notice, hearing, 5107-83.

Effect of on rights and lia
bilities of owners' lands
included, 5107-83.

Election, ballots, 5107-83.
Conduct of, 5107-83.
Notice of, 5107-83.
Order for, 5i07-83.
Quest ion submitted',

5107-83.
Judgments, finality, 5107-2.
Judicial notice of, 6107-23.
Name, 5107-10.
Notice of hearing, 5107-1. \

Numbering, 5107-10.
Order for, contents, 5107-10.

Filing and recording copy,
5107-11.

Petition, contents, 5107-1.
Time for hearing on,

5107-1.
Suits to' contest validity, by

whom brought, 5107-60.
Unorganized counties, 6107-117.
Validation, 5107-78a, 5107-107.

Exclusion of lands from� hearing,
determination, 5107-19.

Hearing, notice, 5107-18.
Petition for, 5107-17.

Fees, registering bonds, 5107-114.
Fencing, live stock trespasses,

5011d.
.

Finances, county auditor's control,
1494a.

F6fo�::':'91�urpl us, disposition

WATER IMPROVEMENT DTRICTS (Cont'd) IS-

General manager, 5107-21,
Jnint enterprise 510'i-PSInadequate service, aSl:!es��. tsrelease, 5107-111. en

,

Inclu�i�� of lands, 5107-109, 5107-

Consent of Secretary of I _

tenor, 5107-20.
n

Petition for, 5107-20.
Rec?r� of application on ad

mISSIOn of lands, 5107-20Survey of lands, 5107-20.
.

Interest and Sinking fund ho
constituted, 5107-70.

' w

Payments from, 6107-70.
Taxes, cancelling, 5107-105a.Investments, countersigning bycounty auditor, 1494d.

Joint ownership by several dis-tricts, bids, 5107-10S.
Bonds, 5107-106.
Contracts, 5107-106
Elections, 5107-106:
General manager, 5107-106.
Powers, 5107-106.

Judgments, transmitting to boardof water engineers, 4996w.
Labor and material accounts pay-ment of, 5107-;-13.

'

L���rers, etc., employment, 5107-

Lands, how acquired, 5107-24.
Laws repealed, 5107-107.

. Le�ees, purchase of, 5107-97.
Mamtenance and operating fund

how constituted, 6107-71.
'

.Payments from, 5107�'ro.
Maintenanca charges, how fixed

5107-119.
•

Measuring devices, 511)7-119.
Making of improvements, 5107-1.

M��0��1rg-8�nt, directors' powers,

Manager, 5107-21, 5107--106, 5107-
115.

Maps, contracts with United
States, unnecessary, 5107-52.

Mi�i.ingS, special meetings, 5107-

Name, change, 5107-107.
Officers, bonds, surety bonds,

5107-103.
Consolidated districts, 6107-

121.
Powers, constructing reservoirs,

etc., 6107-24.
Constructing works, etc., 6107-

108.
.

Preliminary surveys, entries, 5003.
Purchases, 1494b.

Improvements, 5107-1.
Receipts, money not to be receiv

ed without giving, 1494e.
Reports, form, 1494d.
Reservoir projects, 4996cc to

4966ccccc. See Reser17oirs.
Roads, right of way along, 5006.
Salaries, employes, 5107-115.

Payment of, 5107-13.
Secretary of Interior, consent to

including land, 5107-20, 5107-83.
Sinking funds, investment, 5107-

113.
Taxation for, 5107-69.

Storage or diversion of storm,
flood, or rain waters, 4992.

Streams, crossing, 5008.
Taxes, cancelling, 5107:-105a.

Consolidated dtstricts, 6107-
121.

Decrease, 5107-112.
Duration, 5107-112.

'Increase, 5107-112.
Levy on equitable or ad va

lorem basis, assessments,
5107-50a.

Collection, 5107-508:'
Election to determme, bal

lots, 5107-50a.
Conduct ot, 5107-50a.

Levy, 5107-50a.
Notice of, 5107-50a.

Sinking fund, 5107-69.
Transfer of water rights, 5107-110 .

Warrants, 1494c.
of four directorsof, I Ci�c:�i��:, 5107-13.
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WATER IMPROVEMENT DIS- I WATERS AND WATER (lOURS- WATERS AND WATER COURS-

RIOTS (Cont'd) I ES (Cont'd) ES (Cont'd)

wTt r commissioner, notices, reg-, Board of water engineers (Cont'd) Corporations for irrigation, etc.,
a1;ting ditches and reservoirs, I Judgments, copies transmitted purposes, acquisition of

�01f1hsS

I
to, 499&w. lands, 5011a.

W\) t r m�sters, employment, 5107- Measurement of streams, etc., B?rrowing mon.ey, 5011e.

�.e .'
50Old, 5001dd.

. D�rect�r�, election, 5011f.

W ter rights, how acquired, 5107- Notice of hearing of applica- Dtsposttton of lands not used,
a

24 tion for appropriation of wa- 5011e.

Tra�sferrlng, 6107-110. ters, 4996h, 49!J6i. Ficti�ious increase of stock

W ter supply, assessments, 5107- Oaths, authority to adminis- or �ndebtedness, 5011e.
a

95. tel', 5002k. Corporasions for storage, etc., of

Borrowing money for purpose Office at capital, 4995d. I waters, sale of water rtghts,
of, 5107-95: . .

Organization, 4995,d� , 5002a.
. .

Contracts with CIty, or town, Permit, necessity, 5002a. . Corporations for ';!se of, authortty
5107-120. ' Petition to district court from I

to incorporate, 0002 .

. Contracts with users, 5107-�5. decision, order or regula- Coun�y boundary, venue, 1�34.
Delinquent assessments, SUltS tion of, appeal to appel- Crossings by gas and electrtc com-

for, 6107-95. late court, burden of pames, 1283d.
. .

Domestic power and commer- proof, 5002kkk. Dams, construction I_n tide waters

eial purposes, power to fur- Appeal to appellate court to prevent pcllutlon of fresh

nish, 5107-1.
. trial, 5002kk. 'water, 5011ss.

.

JEstimate of expense of, by di-
Burden of proof, 5002kkk. Deep water corporations, 1254 to

rectors, 5107-95. Trial 5002kkk �260.. . .

Expense of, payment by as-
Pr l'

.'
.

.

tt 10'1: DIkes, construction In ttde waters
sessments, 5107-95. e lIJ.?-lllary examma 0:t;L. to prevent pollution of fresh

Inhabitants of city, town, or appltcattons for approprration water, 5011ss.
village on acquisition of es- of .wa�ers, 4996e.. Discrimination against users of
tablished system, 5107-94. P�bhcatIOn o� =v= of hear- waters prohibited, 5002c.

Injunction, 6107-95. m� �n appltcaticn for appro- Diversion of flow and underflow
Maintenance charges, how flx- prtatton of waters, cost of, of flowing streams, 4993.

ed 5107-119. 4996k. Diversion of water, application to
Not� of persons taking, 5107- Qualifications of 'members, board of water engineers for per-

95. 4995b. mit, 5011c.
Payment by persons using, Quorum, �995d. Drainage, 2477 to 2625r, 4996dd.
5107-95.' Rates, fixing by, 5002hh. Cities, 984.

Statements of persons desirlng, Records, 5001d. Districts included in one or

contents, 5107-95. Applications for approprta- more counties, 2542 to 2566.

MASTERS
tion of waters, 4996f. Public roads, 6990 to 7012.

WAtTER 1 nt districts, Rejection or approval of appli- Eminent domain, pumping plants,
Wa er mproveme cation for approprtation of etc., 5004a.

6107-21. waters 4996g 4996j. Reservoirs, etc., 5004a.
WATER POWER COMPANIES Removai of m�mbers, 4995b. Fenci�g. canals, ditches, e�c., as

Incorporation, 1121(34). Reports to, 5011lhd. conditton precedent to action for

WATERS AND WATER COURS- Artesian wells, 5011%dd, trespase by Iive stock, 5011d.

5011lhe. FISh, oysters, et,c., 3.980 �o 4021l.

8e� Dee Water Oorporations; Reports to governor, 5001d. Gates, construction 1;0 tide w�ters
Drainafe; Drains; Fish, Oys- Reservoir projects, 4996c� to �at�:e��:tl�s pollution of fresh

ters, etc.;. Irrigation; Irriga- 4996ccccc. See !lesel'vo1ffs. Guadallipe Ri�er, lease of watsr
tion

. Di�tncts; �ake.8; Levees � Rules and regUlatIOl!s, 4995d.
rights in, 6011q to 5011s.

'Navtgatwn Dietricts ; Seawalls, .
Power to make, DOOle. Hours of labor on public water

Wells. Salaries, 4995c.
courses, 5246e to 5246g.

Abandonment of rights, 500Hl. Seal, 4995d.. Injunctions, 5001p.
Artesian wells, 50llg to 5011i, Secretary,

.
appotntment, .4995d. Inspections by board of water

5011%, 601l%dd, 5011%ee. See Authortty to admmister engineers, 4996ww.
Artesian Wells. oa�hs, 5002k, 5011lhh. Interurban electric railways, 6735.

Abatement of as nuisance, C�rtIficate of 'iater rights, Irrigation, corporations tor, 5002.
6011h. ISsuance, 5011 �m. Districts, crossing streams,

Definition of, 5011g. Duties, 4995d. etc., 5008.
Lunatic asylum grounds, dis- Salary� 4995d. Fencing. as condition pre-

posal of water, 117, 118. Travelmg expenses, 4995e. cedent to right of action
Orphan asylum grounds, sale Water commissioners, ap- for trespass by live stock,

of water, 204. pointment, 5011%rr. 5011d·.
Public nuisance, when, 5011h. Water contest appeals, no- Preliminary surveys, entry
Waste, 5011i. tice of perfec;ing, Oll! lands for purpose of,

Beneficial use, what constitutes, 5011lhnn. 5003.
499iYaa. Sessions, adjournment, 5002h. Right of way along public

Board of water engineers, ad- Where held, 4995f. roads and bridges, 5006.
journments, 4996j, 5002h, Subordination of appropriation Leases" corporate powers, 500HZ,
5002k. of waters for power to ap- 5002a.

Appeals from decisions on ap- propriation for irrigation Liens, canals, reservoirs, etc.,
plications for appropriations 4994.

'

5011ff, 5011fff.
of waters, 4996m to 4996x, Subpcenas for witnesses 5002j. Mandamus, 6001p.
501�%�m to 5011%qq.

. Suits, transfer to, 5011�f. Navi.gatio,n di�t:t:icts, 5955 to 6001.
Apphc!LtlOns to, for approprra- Terms of office. 4995b. Par-tial InvalIdIty of act, effect,

tl�n.s of waters, 4996c: Traveling expenses, 4995e. 5011%vv..AddItIonal data required, Wasting water duties 5011%a Par�nership ditches, recovery for
4996d. ,

' , 'faIlure to do share of work on
Ascertaining quantities of wa- 5011ljzb.

. 50020.
'

ter, etc., 5001dd. Water commissioners, appoint- Permanent water right and ease-
Certified copies of orders or ment, 5011%rr, 5011%s. ment 5002e.

decisions, etc., 500U. Boundary streams, etc., act ap- Person; entitled to use water for
Chairman, 4995d. plIcable to, 5011%u.

. . irrigation, etc., 5002b.
Creation, 499Gb. Breakwaters, construction in tide Pipe lines, 1306.
Determining appropriation waters to prevent pollution of Pollution, 4553b to 4553e,

clatms, 5011%f to 5011%1'. fresh water, 5011ss. Development of oil or gasDra.mage, 49il6dd. Channel and dock corporations, wells, 59040-10.
EmInent domain, 5OO1ddd 1249 to 1253. Injunction, 4553c to 4553e.

Em6004a.
'

Cities. having more than 5,000 in- Inspector, appotntment, duties,ployes, appomtment, 4995d. habitants, 1096d, 1096h. 4553b to 4553e.

E
Traveling expenses, 4995e. Compliance with act, time, 4996bb. Mineral development, 5904tt.

xperts, appointment, 4995d. Conservation or storage of storm Penalty, 4553b to 4553e.

F
Traveling expenses, 4995e. waters, injunction to restrain Violation of injunction,

ees, enumeration of, 500lt., interference with, 5001p. 4553c.

F��mtJure, stationery, etc., ror, Right to, 5001m. Prohibited, 4553b to 4553e.
H .'.

Use of streams for conveyance Sewerage for cities and towns,
earm� o.n application for ap- of, 5001n. 4553d.

I propr!atlOn of waters, 4996j. Conveyance of ditch, canal, reser- State board of health, powers,
nspectIons, 4996ww. voir, etc., 5002n. 4553e.
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WATERS AND WATER COURS

ES (Cont'd)
Prescription, appropriations,

5011cc.
Priorities, 500H, 500HZ.
Proration of waters in case of

shortage, 5002d.
Railroad culverts or sluices, 6495.
Railroad right of way, 6485.
Reclamation works, act relating

to irrigation, etc., applicable
to federal reclamation act of,
5011a.

Authority of secretary of' in
terior' to make, 5011.

WkLt€Jl' users ,associations
exemption from charter
fees, 5011p.

Exemption from franchise
taxes, 5011p.

Records of operations, 5011%d.
Repeal of confiicting acts, 5011%w.
Reports to board of water en-

gineers, 5011%d.
Riparian rights, recognition,

5011%uu.
Sale of rights, corporate powers,

500m, 5002a.
•

Salt water, changing into fresh
water, 4993.

Storage or diversion of, 4993.
Storm, tiood, or rain waters, di

version, 4992.
Storage, 4992.

Surface waters, diversion, 5011t.
Telegraph poles in public waters,

1231.
Tlde waters, construction of gates,
-etc., In, to prevent pollution of
fresh water, 5011ss.

Title to, in state, 4991.
Toll road crossings, 1278q.
Vested righlts unaffected, 5011%v.
Waiver of rights, 500HZ.
Wasting water, abatement, 5011%a.

.

Public nuisance, 5011%a.
Punishment, 5011%a.

Water districts, comnnssioners,
appeals, 5011%t.

Commissioners, appointment,
5011%rr, 5011%s.

Assistants, 5011%tt.
Compensation, 5011%t.
Discbarne, 5011%tt.
Employment, 5011%tt.

Bonds, 5011%s,
Number, 5011%s.
Oath, 5011%s.
POWers and duties, 5011%ss,

5011%t.
Removal, 5011%s.
Salary, 5011%rr.
Term, 5011%s.
T r ave lin g . e x p e nses,

5011%rr.
Vacancies, 5011%s.

Construction of gates, etc., in
tide waters to prevent pollu
tion of fresh water, 5011ss.

Creation, 5011%rr.
Water divisions of state, 4995a.
Water rates, 5002f to 5002Z.

Discriminatiop, additional de
posit, 5002g.

Appeal from decision, man
ner of taking, 5002i.

Supersedeas bond, 50021.
Bond fot costs, 5002g.
Complaint, 5002f.

Copy of, for defendants,
5002g.

Decision, certified copies as

evidence, 50021.
In writing, 5002h.

Deposit, 5002f.
Evidence, 5002h.
Hearing, adjournments,

5002h.
.

Time and place of,
5002h.

Witnesses, 5002j.
Notice to defendants, 5002g.
Oaths, authority to admin

ister, 5002k.
Order on, 5002g.

Fixing by board of water en

gineers, 60U2hh.

WATERS AND WATER COURS
ES (Cont'd)

Water rates (Cont'd)
Fixing by board of water en

gineers (Cont'd)
Petition to district court

from decision of, ap
peals to appellate
court, burden of proof,
5002kkk.

.

Appeals to appellate
court, trial, 6002kk.

Burden of proof,
5002kkk.

Trial, 5002kk.
Water rights, secured by lessees

of public free school and asylum
lands, 6455.

Water sheds, diversion of water
from, prohibited, 5011b.

Storage of waters in, 4992.
'I'it.le. to in state, 4991.

Water supply, cities, towns and
villages, purification of,
1024e.

Cities, towns and villages,
strainers for wells, etc.,
1024d.

Test of, 1024b, 1024c.
How made, 1024b.

Rules and regulations govern
ing, 5002m.

Powers of council, 865.
Sale of lease of system, 865.

Waterways, condemnation of lands
for, by United States, 5253 to
5277.

Purchase of lands for by Uni
ted States, 5252..

Appropriations

Applications for, additional data
required, 4996d.

.

Appeals from decision of board
of water engineers, .repre
sentation of board by attor
ney general, 4996t.

Contents, 4996c.
Decision, certified copies as

evidence, 5002Z.
Filing fee, 500lf.
Hearing on, 4996j.

Witnesses, 5002j.
Map or plat accompanying,

4996c.
Notice of hearing on, form and

contents, 4996h.
Publication, 49961.

'Cost of, 4996k.
Oaths, authority to adminis

ter, 5002k.
Owners of dams constructed

prior to March 28, 1913, 50011.
Permits, form and contents,

4996y.
Notice of rights under,

4996y.
Recording by clerk of coun

ty court, 4996y.
Revocation for failure to

begin work, 4999.
Transmission to clerk of

county court, 4996y.
Work to be begun, 4999.

Preliminary examination by
board of water engineers,
4996e.

Priorities, 500H, 600HZ.
Record of, 4996f.
Rejection or approval, 4996g,

4996j.
Writing, 4996c.

Appropriators, who are, 4995.
Beneficial use, what constitutes,

4995aa.
Compliance with act, time, 4996bb.
Crossing streams for purpose of,

5008.
Determining claims, adjournment,

5011%ff, 5011%hh.
Appropriations for employes,

5011%ii.
Claimant's statement, 5011%gg,

6011%h.
Contest, appeals to court of

civil appeals and Supreme
Court, 5011%PP.

WATERS AND WATER COURS.
ES (Cont'd)

Determining claims (Cont'd)
Contest (Cont'd)

Appeals to district court,bond, 5011V2n.
Certified copy of rec-

ords, filing, 5011lho.
ConSOlidation, 5U11lhn.
Costs, 5011%pp.
Decree, 501112PP.
Evidence, admissibility

5.011%p.
'

Maps, etc., admissibll.
ity, 6011%p.

Notice, 5011%n, 5011lhnn.

O��if,.,/2��ective pending,

Parties, 5011%mm.
Perfecting, 5011%n.
Petition,. filing, 5011lho.
'I'r-anscr-ipt, fi lin g

5011%0.
'

Trial de novo, 5011lhoo
Certificates, con ten t;

5011%m.
'

Issuance, 6011%m.
Recording, 5011lhm.

Costs, taxation, 50lPhk
Deposittcns, 5011%k.

.

Examining water supply
etc., 5011%1.

'

Failure to appear, forfeit
ing rights, 5011%r.

Filing findings and order
5011%ZZ. I

Findings, 5011%ZZ.
Hearing, time, 6011l,2k.
Maps, etc., 5011%Z.
Measurements, 5011l,2Z.
Order, 5011%ZZ.

Conclusiveness, 5011lhqq.
Effective pending ap·

peal, 6011%q.
Rights, determination,

5011%ZZ.
Testimony, filing, 5011l,2kk.
Witnesses, compelling at

tendance, 5011%k.
Fees, 5011%k.

Costs, disposal, 5011%1
Expenditures charged as,

5011%j.
Notification, 5011lhjj,

5011%k.
Disqualification of board of wa

ter engineers, 50111,2hh.
Estoppel to assert claim,

5011%r.
Examining water supply, etc.,

5011%l.
Expenditures, 50111,2J.
Experts, 6011%i1.
Failure to assert claim, 5011lhr.
Hearing, place, etc., 50111hfr.
Hydrographers, 6011%ii.
Notices, contests, 5011lhjj,

5011%k.
Hearing, 5011%ff, 50111hg.
Inspecting testimony,

6011%1.
Petition, 5011%f.
Riparian rights, assertion un

necessary, 5011%1'.
Stenographers, 5011%ii.
Testimony, inspection, 50111,.21.

Taking, 5011%hh.
Drainage, 4996dd.
Estoppel to assert, 5011%1'.
Forfeiture, 4995, 6001k, 5011%1'.
Inspection by board of water en-

gineers, 4996ww.
Limitation to beneficial use, 50011,

5001j.
Measurement of streams by board

of water engineers, 5001d, 500ldd.
New, 4995.
Perfecting, 4995.
Permit, cancellation, 4995.

Necessity, 6002a.
Preliminary surveys, entry on

lands for purpose of, 5003.
Prescription, 5011cc.
Pricrtttes, 4995, 500le, 500m.

Date of, 6001c.
Purposes of, 4994.
Reports of by board of water en-

gineers; 6001d.
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WATERS AND WATER COURS- I "\YEIGH,TS AND 1\IEASURES

ES (Cont'd) . <Cont ?) .

voir projects -4996cc to Food, misbrandtug, 4588.

R:��ccccc See Re�ervoirs. General provisions, 7837 to 7846,
.

hts of way along public roads 784614 to 784614zzz.
Rig

and bridges, 5006. Inspect�ng, testing, etc., 78461�'y.
Over public lands, 5004. Inspection of omens, 7846e.

Riparian rights, assertion unnec- Inspectorsof duties,. 784614u.
essary, 5011 ¥.ar, Inspecttng, testing, etc., of

Standard unit, measurement of weights and measures,

flowing water, 5001h, 5001hh. 7�6�y:
Volume of static water, 5001h, JUrIsdICtIOn, 784614t.

5001hh. Powers as peace officers,
Suits, transfer to board of water 7�46�zz.

engineers, 5011lhf. Investtgation of, 784614q.
Surplus water returned, 5002p. Reports, 784614q.
Use of water, etc., without per- Legal standards, 784614.

mit etc penalty, amount, re- Measurement of roads, 6937.

covery SOOlb. Mill products, 5894.

water 'required, ascertainment, Munlctpal weighers, appointment,
5001dd duttes, 841.

water �Ight defined, 50011. Partia� invalidity of acts, 7846g.
WATER USERS ASSOCIATIONS Penalties, 7�44 to 7846.

Exemption from charter fees and Cumulat.lve, 7846.

f hise taxes 5011p Private mtormers, 7845.
ranc .' Suits for, 7844, 7845.

WATER WELLS Person defined, 784614zzz.
Liens, 5639a, to 5639h. See Me- Prosecution for violations of law

.;nania's Liens, relating to, 784614yy.
WATERWORKS Scales, inspection, 7827f.

See Cities) Towns, and Villages. Sealers of, weights and measures,

Cities towns, and villages, ad va- deputies, removal 7846140 ••

iorem tax to purchase, etc., Deputies, rules and regulattons

92� for, 784614r.

Alie�at1ng property, etc., 774c. Duties, 784614u,-
.

Eminent domain, 768a to 768c. Inspectton, testing, etc., of

P rs 769 to 772 weights and measures,
owe ,. 7846� yCondemnation of property for, 1003.

J i d� t: f 784611 t
Private cor�orations, 1004. P���r�c 10�S 0 , 74. •

County tax levtes, .
2242.

7846�
peace officers,

Net revenue, application to sink-
R �zlz. 784611

Ing fund, 884a, 884b. emova , 74.0.

Water and light systems, incum- Reports, 784614p.
.

b nce 772a to 772f Rules and regu latlons, 78461,4r ..

ra ,
.

Sealing and marking, 784614v.
WATERWORKS COl\lPANmS Seizure and condemnation of,
Capital st?C�, 1121(73). 784614z.

Subscrtptlon and payment, 1129, Standards chain of true measure-
1130.

. .
ment of ten varas, 5330.

Charter, filing and recording, 112�, Contracts to be covered by,
1131, 1132. 784614d

Gross receipts tax, 7371. Fruit a�d vegetable contain-
Incorporation, 1121(23). ers, 7846a.

'

City waterworks companies, Length and surface, 784614a.
112�(23). Measure of capacity for liquids

Occupation tll;x, 7355�27). and solids, 784614c.
Powers of ci�les having more than Municipal standards, correc-

5,000 Inhabitants, 1096d. tion, 784614m.
WAXWORKS Inspection, 784614m.
Occupation tax, 7355(16, 18). Promulgation, 7846f.
WAYS Public warehouses to. keep,
Levees, 5582. 7827ee.
Seawalls, 5586. State standards, certification,
WEAPONS 78�61,4k.
City council, may regulate carry':' Coptes for municipalities,

Ing 827 784614l.
Hom� gu�rd, carrying, 4607%a. Custody of, 78461,4k.
Municipal regulations, 858, 970. Tolerance and specUlca-
Retail dealers in pistols, gross re- tions, 7846,14k.

ceipts tax 7380. .What constitutes, 784614j.
WEEK

' Umt for measurement of flow--

School week, 2903. U��r ;;a;�f�!021�l :g�t�\vater
WEIGHTS AND MEASURES 5001h, 5001hh..

'

Barrel, number of pounds per, Weight, 'avoirdupois, 78461,4b.
784614e. Troy, 784614b.

Oysters, 3983, 3987.. What are, 7827ee.
Bread, municipal regulations, 842. State institutions, testing, 78461,4n.
Bushel, number of pounds per, State superintendent of, bond,

784614e, 784614f. . 784614h.
Check weighmen in mines, 5945. Chief deputy, appointment,
Coal scales, 5944. 7846141.
Commissioner of markets and Powers as peace officer,

warehouses, duties, 7827ee, 784614zz.
782?f. Salary, 78461,41.

C Pu?hc weighers, 7833a to 78330. Commissioner of Markets and
omplIance with act prerequisite Warehouses, ex officio,
to malntatnmg suit, 7827f. 784614g.

Contamers for fruits and vege- Deputies, appointment, 7846�i.
tables, standards, 784'6a. Salaries, 7846141.

Standard sizes only to be Powers' as peace officer,
made,. 7846c. 784614zz.

Stock already .manuractureds Records, 78461,4s.
784�c. Salary, 784614h.

Co7u84nty Judge, suits for penalties, Term of office, 784614h.
4.

. Supervision over, 78461,4m.Enforcmg act, 7846d. Testing and stamping, fees for,
Fal��, 7844. 3853, 784614w.Fer lllzers, boxes or packages, Texas Bartlett pear grades,14hh. 7846bbbbbb.

1673

WEIGHTS AND MEASURES
(Cont'd)

Texas Bermuda onion grades,
7846bbb .

Texas cabbage grades, 7846bbbb.
Texas Irish potato grades,

7846bbbbbbb. '

Texas snap bean grades, 7846bbbbb.
Texas string bean grades,

7846bbbbb.
Ton, number of' pounds per,

784614e, 78461,4f.
Weighers, bonds, liability on,

7832.
Bonds, persons weighing for

compensation, 7834.
Certificate, 7830.
Damages, liability for, 7835.
Deputies, liability for acts of,

7832.
Duties, 7830.
Employment of other than pub-

lic weighers, 7833.
Fees, 3879.
Municipal, 841.
Private weighers, 7830.
Public weighers, 7829 to 7835.

Acts repealed, 78330 •

Bonds, filing, 7833g.
Certificates of authority,

7833g.
Fee for, 7833k.

Cities and towns, appoint
ment, 7833e.

Bonds, 7833e.
Deputies, appointment,

7833e.
Bonds, 7833e.

Number, 7833e.
Deputies, bonds, filing,

7833g.
Certificates of author-

ity, 7833g.
Dismissal of, 7833m.
Duties, 7833n.
Existing weighers con

tinued in office, bonds,
7833d.

Justice precincts, appoint
ment, 7833b.

Bonds, 7833b.
Deputies, appointment.

7833c.
Bonds, 7833c.
Number, 7833c.

Number, 7833b.
Oaths of office, 7833f.
Qualifications, 7833f.
Records of welghlngs, 7833j.
Re-weighings, 7833Z.
Rules and regulations, 78331.
Seals, 78331.
Supervision of, 7833m.
Weight( certificates, form

and contents, 7833h.
Who are, 7833a.

Records, 7830.
Removal, 6060.
Scales, 7832.

'

Supervision by commissioner
of markets and warehouses,
7827f.

Weighing by owners, 7834.
What kind of may be sold,

78461,4x, 78461,4xx.

WELLS
See Artesian Wells.
Abandoned, flltng, 7848, 7852, 7854a.

Plugging and shutting in,
7854a.

When, 7852.
Artesian wells, 5011g to 5011i,

5011¥.a, 5011%dd, 5011%ee.
See Artesian WeZls.

Lunatic asylum grounds, dis
posal of water, 117, 118.

Orphan asylum grounds, dis
posal of water, 204.

Boring, injuries to existing wells,
7852.

Casing, 7847.
Corporations for drilling, author

ity to incorporate, 1121(78).
District courts, jurisdiction and

supervision, 7853.
Restraining waste of natural

gas, 7854b.
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WELLS (Cont'd)
Gas, confined until utilized, 7849.

Illuminating, use regulated,
7850.

Pollutions of water by develop
ment, 59040-10.

Waste, injunction, 7854b.
"Improvement" includes, 5621.
Liens, 5639a to 5639h. See Me

chanic's . Liens.
Oil, gas, mineral water, 7847 to

7854b.
Corporations for

salt water, etc.,
to 1308d.

Penalties, disposition, 7851.
Farlure to confine gas, 7849.
Recovery, 7851.
Suits for, 7854.

Plugging, 7854a.
Superintendent of oil

7853.
Appointment, 7853.
Bond, 7853.
Powers and duties, 7853.
Security from persons applying

for appointment, 7853.
Waste in production of natural

gas, crude oil and petroleum,
7854c to 7854l.

Water improvement districts, pow-
ers, 5107-24.

WHARF BOATS
Taxation, listing, 7514.
WHARF CO:aIPANIES
Corporate powers, 1121(lla).
Incorporation, 1121 (l1a, 28, 39).
Stocks and bonds, 6677d.
Wages, semi-monthly payment,

5246-98 to 5246-100. See Wages.
WHARVES
Cars of transportation companies,

1121(38).
Channel and dock corporations,

1249 to 1253.
Cities, 783a, 783b.

Having more than 5,000 inhabi
tants, 1096d.

Deep water corporations, 1254 to
1260.

Discrimination, 6677c.
Extortion, 6677b.
Laws applicable, 6677e.
Objections to decisions, rates, etc.,

6677f.
Railroad commission,

6677a to 6677f.
Rates, 6677a.
Reports, 6677e.

.

Rules and regulations, 66778..
Stocks and bonds, 6677d.
WHEAT
Warehouses, 7819 to 7826.
WHEELS
Jury wheel, 5153, 5158.
WII:n>PING

'

Penitentiary convicts, 6208.

WHITE FLY
Nuisance, proceedings, 4459.
WHOLESALE DEALERS
Defined, 3987.
Incorporation, 1121 (25).
''''HOOPING COUGH
Public vehicles, exclusion from,

4553a (Rule 51).
School children, exclusion, 4553a

(Rule 15).
WICHITA
'Charter, validation, 1096j.
WIDOWS
See Executors and Administra

tors; Homestead.
Administration of community prop

erty, 3592 to 3614.
Allowance, 3404 to 3412.
Confederate pensions, 6267 to 6285.

Evidence, perpetuation, 6282.
Exemptions, setting apart, 3413 to

3429.
Marriage, community administra-

tion, 3611.
Mexican war pensions, 6257 to 6266.
WILD ANIMALS
See Game.

Affidavit, 7167.

[References are to articles, except where otherwise �ndicated.]
WILD ANIMALS (Cont'd) WILLS (C()nt'd)
Appropriations, 7166, 7168c. Probate (Cont'd)

B7�g:��' eradication of, 7169a to B����� death of testator void.
Bounties, 7166 to 7168c. Compelling production of will

Rate, 7166. 3225. '

Commissioners' courts, powers and Contest, temporary adminis-
duties, 7168, 7168a. trator, 3301.

Scalps presented to, 7168. Count� clerk, filing applica-Statements to comptroller, .t�on for, property 32507168a. Fllmg will, 3252.
' .

Coyotes, eradication of, 7169a to Devtse <?r bequest to subscrib-
storage of 7169h. rng witness, 7871. .

from, 1308b Extermination by poison of cer- Execution, 3226.
tain wild animals, 6328e to 6328j. Foreign will, 3276.

Game, 4022 to 4042. Jurisdiction, 3206.
Laws repealed, 7168b. County Courts, Bexar
Mountain lions, eradication of, County, 1811-8.

7169a to 7169h. Dallas County, 1788.
Scalps, deflned; 7168.

..,
Harris County, 1811-40.

or gas fields, Presented to commrssroners T�rrant. County, 180!.
courts, 7167. Distnct Coutts, 1706.

State warrants, 7168a. Nuncupative, application for.
Trespass on inclosed or posted .325�.

premises, 7168b. Citation, 3258.
Warrant on county treasury, 7168. P�oof, 3270.
Wolves, eradication of, 7169a to 'I'lme for, proof, 3269.

7169h. Order, 3274.
Place of, 3209.
Record, 3274.

Certified copy, 3275.
Testimony, writing, 3273.
Tim.e for, 3248.
Written will, application, con

tents, 3251, 3253.
Citation, 3256 to 3261.
Proof of will not produced,

3268.
Further proof, 3272.

Proof of will produced,
3267.

.

Property, subject to devise, etc.,
7856.

Record, 7874.
Requisites, 7857.
Reyocation, �
Rules of evic1ence in probate pro-

ceedings, 3234.
Signing, 7857.
Soldiers and sailors, 7864.
Subscribing witness, devises and

bequests to, 7870.
Proof, 7871.

Suit to cancel for forgery or
fraud, limitations, 5700.

Testimony as to transactions with
testator, 3690.

Who may make, 7855.
Witnesses, 7857.

Devises and bequests to, 7870,
7871.

7873. Writing, 7857.
written by testator, 7858.

'WIND l\ULLS
"Improvement" includes, 5621.

I
WINDOWS

I School buildings, 2904b to 29040.
WINES
See Intoxicating Liquors.
WITNESSES
See Depositions; E·l.'idence.
Actions by or against executors,

A��i�sr��O' to state tuberculosis
sanatorium, 239p.

Arbitration proceedings, process,

A�:�hment for refusal to ansWer,
I 3659.

Courts martial, 5871.
Proceedings to take proof ot

instruments, 6815.
Attendance, 3643.
Blacklisting, examination, 600 ..

Incriminating evidenCei, 003.

Board of Equalization; Fresh Wa
ter Supply District, 5107-

222. .

t
.

tWater improvement dIS rIC,

5107-29.
Board of water engineers, 5002j.
Colored persons, 36�8. d
Commissioner of lllsurance an

banking, 4853.
Compelling attendance, 429 ..

Refusal to appear or testify,
4495.

powers,

WILD BIRDS
See Game.
Extermination by poison of certain

wild birds, 6328e to 6328j.
WILD CATS
Bounties for destroying, 7166 to

7168c.
Extermination by poison, 6328e to

6328j.

WILLS
See Descent and Distribution;

Devises and Bequests; Devisees
. and Legatees " Executors and

Administrators.
Administration under will, 3358

to 3378.
Certified 'copies, record, 7874.
Children, death before testator,

7869.
Devises and bequests, lapse,

7869.
Includes descendants, 7868.
Limitations, 5699.
Posthumous and pretermitted,

7865 to 7867.
'I'emporary administrator', 3301.

Conveyances of particular estate
I

not to affect remainder, 1105.
Debtor as executor, 3378.
'Deed or will, 1111.
Deposit with county clerk,
Depositions, 3234.
Devisees and legatees, right of ad

ministration, 3281.
Devises and bequests, lapse, 7869.

Subscribing witness, 78:':0, 7871.
Discovery after grant of adminis

tration, 3288.
Foreign, contest, 7875.

Executor, bond, 3290.
Letters, 3289.
Probate, 3276.
Proof. 7875. 7876.
Sales, power, 7878a.
Take effect when, 7877.
Validation, 7878b.

General provisions, 7855 to 7878.
Husband and wife, powers under

will, 7872.
Inheritance taxes, 7487 to 7502.
Nuncupative, 7860-.

Facts to be proved, 3271.
Notice, 7862.
Place of making, 3269.
Probate, 3269, 3270.
Proven when, 7862.
Requisites, 7&>1.
Testimony reduced to writing,
I 7863.
Time of making, 3269.
Witnesses, 327{).

Posthumous child, 7865 to 7867.
Pretermitted children, 7865 to 7867.
Probate, ,appellate jurisdiction,

3207.
Application, 1;>y whom made,

3262.
Writing, filing, 3250.
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[References are to articles, except where otherwise indicated.]

WIfl'"'ESSES (Cont'd)
mmissioners to assess dam.ages

C�n condemnation proceedmgs,
5264.

CompetencY, offenses against
prisoners, 6199.

Compulsory process, courts mar-

tial, 5862. .' h
C nfidential commumcations, us-

�and and wife, 3�8�.
Contempt, blackhstmg proceed-

ings, 602.
Railroad commission, 6668.

Trust cases, 7810 to 7818.

Conveyances, 1109. .

county inliabiuants in sutts

against county, 1367.
Court of inquiry, 5860(78).
Courts martial, 5860(60), 5862, 5865

to 5872.
Attachment, 5871.
Subprenas, 6865 to 6867.

Where executed, 5876.

Transportation, 6868.

Depositions, 3649 to 3686.
Probate proceedings., 3234.

Diligence in procuring depositions,
3649. •

Disqualification to serve as Juror,
5117.

Election contest, 3071 �o .3075.
Examination, blackhstmg, 600,

601.
Fees, 3644.

Board of arbitrators, 7�.
Board of water' engmeers,

5002j.
Corporation courts, 915.
Courts martial, 5867, 5869, 5872.
Election contest, 3075.
Interpreters, 3648.
Military courts, 5767a.

Prepayment, 3643.
Railroad commission, 6668.
Trust cases, 7814.
Water appropriation contests,

5011%k.
Fines, failure to attend or answer,

3643, 3659.
Blacklisting, 602).

Forcible entry and detainer, 3949.
General provisions, 3640 to 3648.
Husband or wife, 3689.

Divorce suits, 4633.
Immunity, witnesses examined as

to blacklisting, 603.
Incriminating testimony, assign

ors for creditors, etc., 101.
Divorce, 4633.
Injunction against unlawful

sale, etc., of liquors, 4676.
Local option territory, 4682.

Legislative investigating com

mittee, 5517, 5521.
Railroad commission, 6668.
Trust cases, 7810, 7817.

Industrial Welfare Commission,
5243lf.,c.

Interest, 3688.
Interpreters appointment, fees,

etc., 3648.
Taking deposttlons, 3661.

Judicial districts, effect of change,
31.

J�Wi.es' courts, rules governing,

JUvenile courts, 2188".
Legislative investigating commit

tees, 5517 to 5524.
Legislature, powers, impeachment

proceedings, 6017a, 6017b.
L'!nacy commissioners, 156.
MIleage, 3644.

:tvIilitary courts, 5767a.
Miht.a�y examining boards, 5806.
MUnICIpal board of equalization,

947, 948.
Oath, blacklisting, 601.

�tate entomologist, 578j.
PartIes, 3647, 3688.
Pr�s?n commtsston, 6194.
PrIVIlege from arrest, 3646.Probate proceedings, 3234, 3244.
Process. courts martial, 5865.

Leg�Rlattve investigating com
mIttees, 5517 to 5524

PrSSo?! of instruments by,
.

6806 to
ro,

WITNESSES (Cont'd)
Railroad commission, 6655(2), 6668.

Pipe lines, petroleum, oompell
.

ing attendance, etc., 732lhe.
Railroad condemnation proceed-

ings, 6517.
Recalling, 1963.
Refusal to testify, 3645.
Religious belief, 3691.
State board of health, 4537.
State entomologist, 578j.

'State fire marshal, 4881.
State insurance commission, 4885.

���t;(E�:s,bo����r;;f 7!�tit7:���rs,
79.

Board of water engineers,
5002j.

Chairman of board of arbitra
tors, 76.

Commissioner of insurance and
banking, 429.

Commissioners' courts, 2281.
Courts martial, 5865 to 5867,

5876. .

Deposition, 3658.
Duces tecum, state tax board,

':412, 7413.
Forcible entry and detainer,

3949.
Form, 3641.
Industrial accident board,

5246-42.
Interpreters, 3648.
Issuance, 3640.
Legislative investigating com-

mittees, 5517, 5521 to 5523.
Railroad commission, 6668.
Service and return, 3642.
State tax board, 7412, 7413.
Trust cases, 7810 to 7818.

Transactions with decedents, 3690.
Trial or, disputed boundary lines,

5341.
Water appropriation contests, com

pelling testimony, etc., 5011lhk.
Wills, 7857.

Bequests to, 1870, 7871.

WOLVES

B��fs�.es for destroying, 7166 �o
Eradication of, 7169a to 7169h.
Extermination by poisorr, 6328e to

6328j.

WOMEN
See Husband and Wife.
Conveyance to lunatic asylums,

161.
Convicts, 6209 to 6213.

County convicts, 6241.
Guards, 6212.

Corporations to protect, incorpora
tion, 1121(44).

Dependent or delinquent girls,
commitment, etc., 2201a, 2201b.

'Hours of labor, in certain estab-
lishments, 5246a to 5246cec.

Marriage, effect, 4628.
Savings bank deposits, 399.
Texas Industrial Institute and

College, etc., 2682 to 2690a.
Text of act, 2963lA,-2963lA,f.
WOOL
Public weighers, 7829 to 7835.

WOOL GROWING INTERESTS
County inspectors of sheep, 7879 to

7883.
Supervision over by state in-

spector, 7886c.
Dipping sheep, 7883.
General provisions, 7878c, 7886d.
Inspector of sheep, appointment,

7879.
.

Bonds, ·7880.
Deputies, 7879.

Compensation, 7882.
Deputies, appointment, oath,

7879.
Bonds, 7879.
Duties, 7881.

Duties and powers, 7881, 7883.
Expenses, 7883.
Reports, '7883.
Term, 7879.

Penalties, 7883.

1675

WOOL GROWING INTERESTS
(Cont.'d)

Scab, defined, 7878d.
Driving sheep affected across

. lands of another, 7878h.
Driving sheep affected on pub-

lic roads, 7878i.
Importing sheep affected, 7878e.
Moving sheep affected from one

county to another, 7878f.
Moving sheep affected witblin

county, 7878g.
Sale of sheep affected, 7878c.

State sheep inspector, accounts.
7886b.

Appointment, 7886b.
Appropriations, 7886d.
Bond, 7886b.
Discharge, 7886b.
Duties, 7886c.
Oath, 7886b.
Office created, 7886a.
Qualifications, 7886b.
Reports, 7886b.
Salary, 7886b.
Supervision ,over county in

spectors, 7886c.
Term, 7886b.
Traveling expenses, 7886b.

WORDS AND PHRASES
Absolute isolation, 4553a (Rule 5).
Absolute quarantine, 4553a (Rule

5).
Acceptance, 6001a-191.
Accfdent insurance company, 4724.
Action, 6001a-191, 78273hz.
Acre foot of water, 5001hh.
Adulterated, 14g, 4587.
Adverse possession, 5681.
Agent, of a nursery or dealer, 4467 ..

Animal, .761s.
Appellant, 2081.
Appellate court, 2083.
Appellee, 2081.
Artesian well, 50llg.
ASSOCiation, 5246-82.

A�����ng control of the schools,.

Automobile, 7012%r.
Average weekly wages, 6246-82.
Bank, 600la-191.
Banking and trust company, 880.
Barrel, 3983, 3987.
Bearer, 6001a-191.
Being in the nursery buslness.,

4467.
Beneficiary, 4724.
Bill, 6001a-191.
Bills of exchange, 6001a-126.
Blend, 4588.
Board. 5246--88.
Candidate, 3174�.
Cannon cracker, 7356.
Chauffeurs, 7012%n.
Check, 6001a-185.
Children, 7868.
Citizen, 2391.
City, 1007, 2460.
City council, 2460.
City secretary, 2460.
Colored children, 2898.
Colored races, 2898.
Color of title, 5673.
Commercial fertilizers, 14t'l'.
Commercial motor vehicle, 7012% ..

Commercial vehicle, 7012%.
Commissioner, 1174p, 7827aa.
Commission merchant, 3826 7355·

(22).
'

Common carrier, 6579.
Company, 4724, 5860.
Complete disinfection, 4553a (Rule'

5).
Concentrated commercial feeding.

stuffs, 5895.
Concentrated feeding stuffs, 5896.
Connecting lines, 6609.
Consolidation, 1096lhc.
Conspiracy in restraint of trade,.

7798.
Construction of laws, 5502 to 5504.
Contagious diseases, 4553a (Rule-

3).
Contracting stevedores, 7150a.
Conventional interest, 4975.
County convict, 6233.
County funds, 2444 ..

County nomination, 317414.
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[References are to articles, except where otherwise indicated.]

'WORDS AND PHRASES (Cant'd)
Court below, 2083.
Courthouse door, 3758.

-Oredits, 7506.
Crippled and deformed children,

23912.
Cruelty, 761s.
Cubic foot of water, 5001h, 5001hh.
Culls, 7846bb.
Dealer, 4467.
Defendant, 3725.
Defendant in error, 2082.

.Deltvery, 6001a-191, 7827lhz.
Demand deposits, 376a.
Department, 70121hr.
Dependent children, 2184.
District, 2817lA,.
District attorney, 6054.
District nomination, 3174%.
Ditch, 2477, 2511, 6990.
Docket, 3238.
Drugs, 4586.
Drunkenness not amountlrig to

habitual drunkenness, 6037.
Effects, 5504.
Elementary agriculture, 2783.
:Emigrant agent, 5246-102.
.Employe, 5246-82, 5246-83, 5246-

88.
Employer, 5246-82.
Extortion, 66S9, 6677b.
Feeble-minded persons, 232g.
Fellow servants, 6642.
Filth, 4587.
Food, 4586.
Forcible detainer, 3942.
Forcible .entry, 3941.
�oreign bills of exchange, 6001a-

129.
Foreign company, 4724.
Fraternal benefit society, 4827.
Fungible goods, 782Hilz.

'<Game birds, 4022a.
General agent, 7355 (20).
..General verdict, 1983.
'Goods, 782712z.
Governing body, 1007.
Habitual drunkard, 4047.
'Habitual drunkenness, 6035, 6036.
Health insurance company,' 4724.'
'High grade, 14b.
Highway, 1007.

'Holder, 6001a-191, 7827lhz.
Home, 4724.
Home office, 4724.
Homestead, 3786.
Hotel, 5663b.
Idiot, 213.
Imbecile, 213.
Importer, 5901.
Improvement, 5621.
Inaccessible, 4643.
.Incompetency, 6032.
Incumbrance, 1113.
Indigency, 6272.
Indigent; 6258.
Indigent public patients, 219.

.Iudorsemsnt, 6001a-191.
In good faith, 7827lhz.
Injuries sustained in course of em-'

ployment, 5246-82.

Ini:9�d bills of exchange, 600la-

. Inn, 5663b.
Instrument, 6001a-191.
Insurance company, 4724.
Insured, 4724.
Interest, 4973.
lnterurban commercial motor

vehicles, 7012%.
Interurban electric railway com-

pany, 6739.
In writing, 5504.
Tssue, 600la-191.
Justice, 5504.
Lana districts, 5296.
Lawful fence, 7227, 7229, 7231, 7254.
Legal beneficiaries, 5246-82.
Legal interest, 4974.
:Letters of guardianship, 4090.
Libel, 5595.
Life insurance company, 4724.
.Llve stock commission merchant,

3832c.
Loan brokers, 6171a.
Local health authority. 4553a

(Rule 2).
Lodge system, 4828,
Marines, 2963b,.

WORDS AND PHRASES (Cont'd)
Medicine, 5733.
Minors, 4045.
Minutes, 3238.,
Misbranded, 14g, 4588.
Modified isolation, 4553a (Rule 5).
Modified quarantine, 4553a (Rule

5).
Money, 7506.
Month, 5504.
Motorcycle, 7012%, 7012%r.
Motor vehicle, 7012%, 7012%q.
Municipal, 7797.
Mutual assessment accident insur-

ance,
•

4798.
Navigable streams, 5338.
Nearest justice, 2316.
Neglected children, 2184.
Negotiable receipt, 78270, 7827%bb.
Negotiated, 6001a-30.
Negro, 6747.
Net annual deposits, 4972f.
Net assets, 4724.
Nonindigent public patients, 220.
Non-negotiable receipt, 78270,

7827%b.
'

Note, 6001a-19!.
Nursery, 4467.
Nursery stock, 4467.
Oath, 5504, 7506.
Officer, 5860.
Official misconduct, 6033.'
Order, 7827%z.
Order bill of lading, 717.
Other corporation, 6605.
Owner, 761s, 7827%z.
Partial dlsinrectton, 4553a (Rule

5).
Party in interest, 14%,j.
Pawnbroker, 6155.

,

Peaceable possession, 5680.
Person, 6001a-191 7827%z,

7846lA,zzz.
'

Personal estate, 935.
Personal property, 7505.
Persons, 14%,1.
Physicians, 5746.
Piece or parcel, 7506.
Plaintiff, 3725.
Plaintiff in error, 2082.
Plural number includes singular,"1506.
Policy holder, 4724.
Practice of medicine 5746
Practicing medicine, '5745."
Practitioners, 5746.
Practitioners uf medicine 5746.
Preceding, 5504.

'

Primarily, 6001a-192.
Primary election, 3085.
Pr�vate agency for hire, 5246-95.
Pr-ivata corporations, 1119.
Profits, 4724 .

Promissory notes, 6001a-184.
Proper parental care or guardian-

ship, 2184.
Property, 5504. .

Public corporations, 1118.
Public ginners, 4451.
Public houses of amusement 22.
Public oyster beds, 3981.

'

PUblic roads, 6859, 6990.
Public warehousemen, 7819.
Public warehouses, 7819.
Purchase, 7827%z.
Purchaser, 7827%z.
Purely public charity, 7507(6).
Railroad companies, 6676.
Railroad co,rporation, 6605, 6676.
Real estate, 934.
Real property, 7504, 7683.
Reasonable time, 6692.
Receipt, 7827%z. .

Referee in case-of need, 6001a-131.
Representative form of govern-

ment, 4829.'
Reputable, 5739.
Residence, 2941.
Resident, 2241(9).
Return day, 3051.
Road, 6676, 6974.
Rural credit union, 7046a.
Sailor, 2963h.
Satisfactory evidence, 1127.
Scab, 7878d.
Scalp, 7168.
Secondarily, 600la-lll2.
Secretary, 1174p, 2460.
Shipper, 6691a.

�ORDS AND PHRASES (Cont'd)SIgnature, 5504.

Sif5��.lar number includes plural,
Soldier, 2963h, 5860.
Solvent, 4850.
Special isolation, 4553a (Rule 5).Special verdict, 1984.
Standard, 14b.
State nomination, 317414.
State treasurer, 2460.
Straig�t bilI of lading, 717.
Subscnbe, 5504.
Subscriber, 5246-82.
Succeeding, 5504.
Surety company, 242'5.
Surgeons, 5746.

I
Surveyed land, 5904p.
Surviving, 3610.
Survivor, 3610.
Swear, 5504, 7506.
Sworn, 5504.
Term of court, 3238, 4054.
Texas Employers' Insurance As-

sociation, 5246-82.
Texas securities, 383272, 4776.
Timber lands, 5429.
Titre, 5673.
Torture, 761s.
Town or district, 7506.
Tract or lot, 7506.

T��t�:? and experienced librarian,
True and full value, 7506.
Trust, 7796.
Undertakers, 4553a (Rule 35).
Unjust discrimination, 6670.•
Unsound mind, 4046.
Unsurveyed areas, 5904p.
Value, 6001a-191, 782'H2Z.
Vendor, 1H�j.
Veterinarians, 7324p.
Veterinary medicine, 7324p.
Veterinary physician and veteri-

nary, 7324p .

Veterinary physician and veteri-
nary surgery, 7324p.

Veterinary surgery, 7324p.
Vice principals, 6641.
Warehouseman, 7827%z.
Waste, 5011i, 7854c.
Water improvement districts,

5107-1.
Water right, 500li.
Whoever, 14%,j.
Wholesale dealer, 3987, 7377.
Withdrawal, value, 1313e.
Without delay or discrimination,

6608.
Work, 6974.
Working, 6974.
Writing, 6001a-191.
Written, 5504, 6001a-191.
Year, 5504.

WORK AND LABOR .

Attorneya' fees, 2178.
Partnership ditches, recovery of

share on, 50020.
Provisions relating to, 6235 to

5246-113.

WORKHOUSES
See Penitentiaries •

Control, 6235.
Convicts, confinement when oft

duty, 6239.
Costs paid officers, 6Z47.
Females, 6241.
Guarding, 6246.
Hours of labor, 6238.
Labor, aged or disabled, 6242,

6243.
Commutation, 6248.
Credit on fine, 6244.
Duration, 6244.
Endangering life or health,

6246.
Mechanics, additional cred

it on fine, 6245.
Public works, etc., 6238.
Women, 6241.

Punishment, 6240.
Sunday labor, 6238.

County convict defined, 6232.
County farms, control, 6235.

Establishment, 6232.
Erection, 6232. _

Establishment by city council, 830.

General provisions, 6232 to 6248.



INDEX TO CIVIL STATUTES
[References are to articles, except where otherwise indicated.]

WORKHOUSES (Cont'd) .

Officers to obey orders, etc., 6236.

Overseers and guards, 6237.

Rules and regulations, 6235.

WORKMEN
See Labor.
Liens on lU"operty in possession,

5665 to 6670.

WORJDIEN'S COMPENSATION
See Labor.
WORKSHOPS .,

Entry of by commisslOner of la-

bor statistics, 5241.

Fire escapes, 393412 to 393412e.
See Fire Escapes.

Hours of labor of females, 5246a.

seats for female employes, 5246c.

WRECK MASTERS
Accounts, 7892, 7893.

Appointment, 7887.
Bond, 7888.
Commissions, 7894.
Control by pilot commissioner,

7890.
Crier, 7894.
Duties, 7889.
Oath, 7888.
Prosecutions by, 7895.
Reports, 7893.
Sale of cotton, 7898, 7899.
Wrecked property, possession, sale,

7891.
WREOKS
Cotton salvage, 7896 to 7901.

Advertisement, 7896.
County clerk's duties in ab

sence of wreck master, 7900.
Delivery to owner, 7897.
Sale, 7898.

Disposition of proceeds,
7898, 7899.

Taking up, 7896.
Warrant for seizure, 7901.

Custody and sale of property, 7891.
Prosecutions for embezzlement,

etc., 7895.
Record, 7892, 7893.
Salvage, 7889.
Wreck master, 7887 to 7895.-

WRIT OF INQUIRY
Default [udgment, 1940.

WRIT OF POSSESSION
Escheat, 3193, 3195.
Foreclosure of liens, 2001.
Trespass to try title, 7755, 7764,

7766.

WRITS
See Attachment; Execution;

Garnishment; Habeas Oorpus;
Injunction� Mandamus; Pro
cess; Quo Warranto; Searches
and Seizures; Sequestration;
Super8edeas•.
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WRITS (Cont'd) WRITS OF ERROR (Cont'd)
Change of judicial districts, 30. Supreme court, 1512 to 1579.
Clerk of commissioners' courts to Judgment of district court on,

issue, 2279. certiorari to county. court
Commissioners' court, issuance, 741.

•

1753. Proceedings to obtain, 1540 to
Powers, 2241(12). 1545g.
Requisites, 2280. Regulation of public utility

Commission of appeals, 1579l. rates, 1029.
County courts, Dallas County at WRITTEN

Law, 1788. .

Defined 5504

D�����, County' at Law No.2, WRITTEN iNSTRUMENTS
Eastland County at Law 1811- See Ohattelillortgages " Oontroctej

147, 1811-149, 1811-152.' Oonveyances; Evidence; Mart-

El Paso County, 1811-136. gag.es and Deeds of Trust; Ne-

E! Paso County at Law 1811- gottable Instruments.

134, 1811-136.
'

Assignment, 583
..

Harris County at Law No. 2, Actions, parttes, 584.
1811-531. ASSIgnor, indorser, ete., may'

Jefferson County at Law, 1811- b� sued a�one, 587.

120, 1811-126. ASSIgnor Iiable to assignee..
Courts of civil appeals; alias, 1645. D5f86. 4Power to issue 1592 e enses, 58 .

Enforcement of j�dgm�nt for per- !low put in issue, 588.

sonal property, 1999. ASSIgnor as surety, 584.

Execution, 3714 to 3784. Bills, notes, and other instru-·

Injunctions, 4643 to 4693. me�ts, 579 to 592:
Issued by mayor or recorder, exe- Consideration, denial, verification,

cutten, 918. 1�06. .

Judicial districts effect of change Faflure of, 589.

31.
' , Conyeyances, 1103 .to 1116..

Jurisdiction of county courts 1772. Denial of execution, vertncatlon..
Bexar County, 1811-9..' 19�6. .

Dallas County at Law 1788,
Denial of genumeness, indorse�·

179�. '�g�t, or assignment verification,.

H:Ifls County, 1811-40, 1811- Pleading, justices' courts, 2327.

Tar�ant County, 1802.
Seals and scrolls dispensed with,.

Ju�isdiction of d_istrict courts, 1713. St�{em2.ent f f t i
Lunacy proceedmgs, 151.

0 ac s, ncorporatton.
Partition and distribution, 3538, in, 2068.

3539, 6102, 6103, 6105. YEAR
Probate proceedings, issuance, See Fiscal Year.

3223. Agreement not to be performed'.
Quo warranto, 6398 to 6404. within one year memorandum,
Railroad commission, pipe lines, 3965.

'

petroleum, procuring, 73212e. Defined, 5504.
.

Requisites, 2180.
.

Fiscal year, 3935 to 3939.
Seizure of cscheated property, 3197. Lease for more than one year,_
Sequestration, 7094 to 7118. memorandum 3965
Service, constables, 3944. Scholastio year: 290i.
Supreme court, 1526 to 1529, 1566. YELLOW FEVER
WRITS OF ELECTION Quarantine, 4553a (Rule 12).

. Certtffcates, 2931. Report, 4553a (Rule 3).
Issuance, 2930. Innkeepers, 983•.

Vacancies in offices, 2935. YELLOWS .

WRITS OF ERROR Nuisance, proceedings, 4459.

See Appeals. YOUNG MEN'S CHRISTIAN AS�-

C f·
. SOCIATIONSourts 0 CIVIl appeals, 1580 to

T ti 7507(1)1650; 2078 to 2117. • ax exemp ion, a .

Judgments of county or district 1 YOUNG WOMEN'S CHRISTIAN.·
courts on certiorari to justices' ASSOCIATIONS
courts, 761. Tax exemption, 7507 (ia), .

[END OF VOLUME]
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